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Stetement submitted by the World Tederation of Trade Unlons, u non-poverrmental
orgeaization in category A consultative stsivs '

The Secretary-General hae received tie
following statement which is circulated
in accwrdance with paragraphs 22 and €3
of Council resolution 2688 B (X).

1. The General Assembly, in peragraph 2 of ite resolution 331 (IV) wn
international collaboration in regard-to economic, social and educaticnal
conditiong in Non-Gelf-Governing Torritories, mentions the application of
international labour conventicns as one of the fields in which coliaboration
between Internetional bodies should be developed "with a view to the
improvement of economic, sccial end educational conditions in the Non;{-lelf-
Geverning Territories”.

2. Article 35 of the Constitution of the International Labour Organiaa"ti on,
however, permits States Mewbers not to apply the conventions they have ratified
tc Non-Self-Governing Territories; in fact it provides that, accm‘din.;,‘ %0 “
"local conditicns", conventions may be applied by States lembers "subject to
such modifications as may be necessery", or even not at all, Colonial clauses
based on Article 35 of the Constituticn of the International Lebowr Ordanisation
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Efcé2/2T72



B/Ce2/272
Paype 2

have been introduced into the majority of international labowr conventions, thus
crzating legal sanction for discrimination in soclial legislation against thc
workers of Non-Self- Go?erning Territor;as.
—————The-colonial States meke use of Article 35 and, In the majority of cases,
—mths’mr o) Egeciﬂ "1:3&&1 conditioms™ in ex&ex-' not_to epply - e
—conventions in the Ndn-self-Governing Territories. Thus what, et first "lanee,i
seems merely an exceptional restriction in the drafting of srticle 35 is made '

*E‘géﬁeral'rulc. The Committee of Ixperts on the Application of Conventions end

—Recommendations itself recomizes, in Its report to the 33rd session of the
~International Labour Conforence, that the position is so, and notes "the
FE;E&inaBs with which some revorts dcscrlbe conventions as 'nct appliceble!?,

‘‘‘‘‘ Ceonvincing signs appeaving that all the poseibilities of partia.l or .
§fiad application have 1in fact been thareuahly studied”. &5

The colonial clanse in :rticle 3 of the Constitution of the International
Labowr Organisation ig a discriminatory clause, conceived as such, which
provides colaonial oStetes Hitd a legl bdsis for their cruel exploitation of the
workers of the lon-Self-Governin  Territéries.
3+ A study of the state of social legislation, and particularly of lebour
legislation, in the Non-self-Governing Territories reveals the 11L,ufficicncy
TULTEUCH leglslation and the absence of any legal protection for the workers cf‘
those countries.

;‘;; The firc’t pcint to 'be nnt.eﬁ 19 t.ua nou-snst.enoe nf any labaw.' code, 1.e.
. ena cororainated body of lav, Yot irf somo of those oouwntifes a'“°”'
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Rihcdecia, neither wages, nor industiial accidents, nor hygicne (except for
lew on silicosis), uor lours of work nor holidays are coversd by law, * In Porto
Rico, thers is not a single leglslutive provicion, even pertial, in the Iield of
soclel security. In Fremch Zquatoriel Africa, the law rejulates neither hours
of work, nor weges, wnd tho French coclel security system-is not applied thore
any more thaa it is in the otlier territories under Fronch eluinictraticn. In
French Somalilend, leglslation covers cnly hours of work, laboar cards,
arbitration in the ovent of labour disputeg, and labowr inspection. In the
Belgian Congo there are no leginlative proviglons with rogard to scelal soowrliy
or labour inspcction.

Theee few fregmentery exemples do not roprosent =xcejticnal cases Huh,
the contrary, give a valid picture of the position in that respect in Non-Sclf-
Governing Territories in general. It should, moreaver, no added that, to an
even greater extent than in mctropolitan territories, the existence of cortein
lews does nct mean thalt they eres appliod.

4, Exemination of the applicaticu wud ratification of international labow
conventicne in Non-telf-Governdns: Territsories reveals a sinmilar situation and
clearly proves thet the colonial Stetes make use of the colonial clouse o
deprive the workers of those territories of all legel protection. The following
are u few cxauples drawn from the repsrt of the Comitter of Experte quoted
above. . a

Australia does not apply tho conventions it hus retified to FHew Guinsa and
~likewise¢ excludes the indigencus sailors of FPapua cnd hew Guinsa fvom Conventlon
No. & (Unemployment Indemnity) which it hae nonetheless retified. Belgium
subialts no report on the ayrplication of the conventions it hes retificd, &
sllence that is very well explained by the remark of the Comlttee of Eiperts
to the effect that "the measure of application given a Convention canuot be
assessed solely from the terms of existing legiclation". The United Ctates
of Americe exclude the racific Islands from the benefit of the conventions it
has retified. France, in her lest repurt on the aprlication of conventions,
menticns only four and is silent over the application in Nonejotropolitan
territories of the 28 other conventions ratificd by her. The Netherlunds

generally exclude the Duten Weet Indies and Surinam from the benefit of the
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conventions they ratify. The Unicn of South ifrica applies nicne of the
conventions it has rutified to the territory of South West Africa. -~ The Unitéd
Kingdom, finally, offers mmerous examplec of conventicns the bensfits of
which are not extended toc the Nen=3ell=-Governing Territories and, in perticular,
the African torriteries, which it administers; the report of th: Camittce of
IExperts quotes in particular the Conventlen on Minimum Aje in Industry.
5. The Eccnowic and Sociul Council, when considering the question and meking
the necessery recommendations; should take into account the econamic, social
end political chang:s which havs cccurred in the Non-Sclf-Coverning Territoriec
as a whole since the Constitution of the Internaticnel Labonr Orgenisaticn was
drefted. liven after the revicion of 1946, Article 35 of ity Constitution is
quite ineppropriate to the situation in such countries. The workers and
peoples as a whole of the Non-Self-Governing Territcrics lave, as & result of
the wer, becomc conacious of the poscibility cf putting an end to the
exploitation to which they are subjected; end have noted the totel failure of
thie colonial system, whother dircet or disguised, und th: peed for them to
liberate themselves in order at last to be ‘able to live in decent conditicns
and to develop freely. They arz awere of the achievements of thas Coviet Union
in the isiatic Republics and territuries, in which ell discriminaticr has been
abolished end which have developed magnificently in the economic, social,
political and cultwral spheres. The workers accordingly aspire to independence
and naticnel liberation movements have grown in strength. The pecples no
longer hesitate to resort to armed force when the colonial powers seek by wer to
maintein the privileges of the international monopolies and the exploitatidn:
whichk 1s reampant in those countries. _ |

The workere in tihe Non-Self-Governing Territories voice their demands with
ever=inereasing vigowr and can tolerate no lonzer the discrimineticn to which
tuey are subjected in the legislative, as in all other fields.
6. The World Federation of Trade Unions has taken account of the situation
of those Wworkers end of tuaeir demands, which it defends. The Second World
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Congress of Trade Unions, held at Milan in -guly 1949, declared in its resolution
on coloniel and semi~coloniel countries that 1t was necessary:
"to put an'end to the system of cclonies, protectorates and dependent
territories as sphercss of economic exploitation,

- to develnp Trade Union orgenizations in those countries without any
discriminaticn of race, colour, nationality and religion, end to
establish workinj-clacs legislation ensuring the pxrotection of the
workers and their effective participation in the formulation and
direction of economic policy -of those countries,

- to struggle egeinst all social, sconomic or political discrimination
based on race, colour, religion or sex; to struggle for the
applicaticn of the principle of equal wages for .cquel worl, both

- in private industry and in the public services; tc oppose any
restriction of immigretion based on racial discrimination;

= to help the pevoples of those countrics to obtain the application
of their right to dispose of themselves and trv attain complete
naticnal independence, ' )

- to eneure {or colonial and sconomically backward-countries tue
necessary ald for the develcpmont of their natiomal econouy,

- without the interference or control of international trusts and
monopclies and of forelgn powers."

In accordance with that resclution; the Wuarld Federation of Trade Unicne
submitted to the ninth session of the Council a report on discriminatory
measuree with regerd to workers in the economic and sccial field, which report
the Council referred tc the International labour Organisation.

T«. The General Assembly has teken account of developments in the Non-Self-
Governing Territories, in particular by explicitly deleting the colonial clause
from a number of conventions adopted by the League of Nations; the 1921
Convention far the Suppression of the Traffic in Women and Children, the 1933
Convention relating to the ouppression of the Traffic in Women of Full Age
(General Assembly resolution 126 (II)), the 1923 Convention foxr the Suprression
of the Circulation of end Traflic in (bscene Publications, Similerly the
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Convention f'or the au;nresaion of the Trafiic :ln Iersons e.nd of tne ._.}'])}.941:&'.

of the Prostitution of Cthaers (General Aazembly reaolutisn 317 (IV ), ixrticle cJ)
conteins a cpeclal clause ;fzrwid.:.:.c, fcr its a.pplicatian 1-’:”0 facto to all tue
territories for which the Contract..ng atos ere intez?.ation..ll;, rasp:nai'bl...

O It is the duty of the Econauic end .J'.)cial Council, under the Cha“ter, to
recoumend to the .mucrne.tt..nal Lauou:r Orgenisation the doleti..n of tnc coloniel
clause irom itc bcnatitutmn end. from international labour convmticn.s.

Article 55 (paregreph c) and article 62 (p&rae,ra.ph 2) of the Charter ontrust tie
Council with the task of superviaing thﬁ a.bolit.icn of aiscrininetory measursc.

Under Articlee 57, 62 (1), 63 (2) end 6k,  the Council co-ordinatec the
activity ol the apecialized a;’enciau ’ neicos rscomondnti one to those bodies cnd
exemines their reports. In exerciai.r;, t;huse functiocns, the Council shculd above
211 make swre that the i:'r.ecia.lizedl a.;_,undiea respect tiw pasic mriaciplec of the
Cherter, the provisions of which yrovail over tiaose of any other international
instruments cunc'lude'nl 'bei‘:.-r; ths entry :I.nto force of the Charter. It is hence
the duty of tne Comu.il to ..nsur > ..hnt the Intema vionel Labour Organiaation
respocts the rrinciple of 11un—die,cr1mLmtion which fi.r'L.re~ on a nu:zber of
cccasions in the Charter. :

In drawing the attention of members of the Council to the mﬁbrta.nce of this
moblem and to the need to put an ond to the diacriminatory measurce practiced
by the International Labour Organisa.tion , the World Federetion of Trade Unions
is [uifilling 3iTs T4s8K O derending all worif.nrm The World Fedoration of Trad»
Unione will never cease to strug;_,le for the rigite of tho millions of cver=-
explaiteu workers of the colonial and depandant territories and hopes that the
Couacil will not, oncr- again, turn a deef ear to the voices of those weorkers
whe are rssclved to tolerate no loné,er the conditions of slm"ery 1n v"lch they'
arc kept by the colonial system.





