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Ste t ement ~~IE-~~tcsl_)>Y the_~i_crlc. _:D'ederation of Tra~~- Un~.~;?:'.J.~J:?.2!1-(;o_:::?_E£}Utm~!'l 

orge...J.ization i n cf'!tegory A c onsultative st.:::.~1:.c · · · 

The Becretary-General hae r ece iv!i'd .t he . ~ 

f ollo,-Ting stater:1ent whic~ i G circulated 

in accordance with ~agrapl:ls 22 ar1d 23 

of Council resolutio~ 288 ,;B (X) •. 

l. The General Assembly, in J?8Xa{?;raph ·2 of ita r esolution 331 (IV) :.n · 

international collab oration in r egard .. to economic, · soc i a l and educati onal 

conditione in l'Ton- 8elf·Goven i ing Torritories, mentions t he appl ication ·of' 

international labour conventions as oue of the fiel ds i n ,.,hich coll abor P..t 1on 

betweep. inte1•nati onal bodies should ·be devel oped "wit h a view to the 

improvement ·of economic , social and ed-uc ational conditions in t he Non..;Self

Governing Terl.·iteri es" . 

2 . Article 35 of the Constitution of the International IAbm.tr Orgtmi .sati on, 

however 1 Jermits Stateo Nembers not to apply t he conventions they have r atifled 

t o Non-Self-Governing Territories; i n f act it provides that, accOl'dir~ to 
., 

"local c ondi tiona", c onventions may be a pplied by St at es l1ember s " subject to 

such modifi cations a s 'IN:iY be neoosaary" , · or ·ev en not a 'i all.- Col onial clauses 

baaed on .Article 35 of the Constituti on of t he Intt>.rnati ~mal Labour Or (3anisatfon 

/have been 
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have been introduced 1..-"lto the majority of international l abour conventi ons , t htw 

cr ~atinB legal sancti on for discriminati on in social l egi s l ation aeainst t he 

wor ker s of Non- Self· Gover ni.og Territori es . 

~=:. :.::::~:~~!h~~~:~l:d:T~~~jt'a~~-~~=~~~~~->jt~tu~ ·:J~ ___ !md:,: 4 ~~-~JiitG~~~ ·or.:·:-:~~~~~~~~~ 
=invoKe- the ·l'ietext -&t-~nmi ~ocn· -C.Oilditi"'.oiiS--n..::m ()raeii=-oo~--ie-apj)fi_ . ..:_ =-~~= . .. - -_,.. ________ ..... -~ ... --... ...... -··-·-·-·'- ~ -··---···-. ···----- ·=- -
S:t II IV eiJl:iona. =in--m e:-· ttdD,:.:;sel.t;;Gciierning Terr-i t "ori es. Thus' what', at~Yfret:"gl~~ . -; 

seems mer ely an exceptional r e striction in t he draftir.~g of i-ll'ticle 35 is ma.c;le ·_ 

- a= ~~i-~~; . . "ih~ commi tt·~~- -~~ Ex~e~ta: -~~ t~eH Appllcati 0~ oi: ~on~>mti ~~-:-~~ -~ 
Recmendat1ons itself r ec Ognizes , in·· its r epOl.·'t t o the 33rd session of the ·-----

;II1~~~'ti\1nal_ Labour Conferenc e , ~~at ~~e positi_on i s eo , ar..d notes "the 

_:~sa With which some reports descr ibe conventions as 'not applice.b l e ', 

i~~~~:;:·~~:~~~'C> ·s igns appe~ina .~t. -a.1J..: .. ~ pQ.~;eibilitiee of partial~ ot' :,·' .. • .· 
on nave 1z(tact ~e~ ~~- ~~~:f.edi* .. ,· :.:·'~,.._~·;. :~;·: 

The c olonial clau::;e in .t.rticle 35 of the C:::~nstitution of the I.."lter national 

Labour Or gani sation is a discr iminatory. clause, c oncei ved as such, l·rhich 
. . 

provides coloni al St ates wi't tl a l esal basis for tlwir cruel exploitation of t he 

wor ker s of the Non -Self· GoverninJ Ter r itOries . 

3. A s tudy of the state of s ocial l egi slation, and ~~ticularly of l abour 

legislation, in the l\Ion-~ell'·Govei·ninJ Territor_i es r eveals t he i n.suf'ficiency 
.. ·· . 

~..l.egialiitlon Wld the ab·aence of any legal protection for the wor kers· -of-· · 

.. 
;· ... _ - .. . . ... " ·-- .. . -""" - ·-·- _____ ...;. 

~~= -~~~-~b~t-· to ·b~' note4: :i.s" the non•euatence of~ _l.abo~ - codej ___ i~~~--- '· 
a£;afD:Sft'e4·.' enO. ·co-.ord1nated ooey ot laW.., · ~&t itt ' eome of -those oou'ntrfe'S·~~~--~- · ~ 

~- · - . )i.i~ : ~ tbe ·pr~-~ ·r1-nl!e or.-workar~ t.md 'tk;tir '~~.·til· tli'mlli 
~ : • • -. • • • , ·, . : ··t. .' I • .. i '• J : ' ~. t .. ! - ' '~ • • • ·' ·,_. 

·:.·~-$elf'~~-fteri~ttW -·~618 ' a ~al ~1'1ed ,..,· rst'4lilr::1~ 
~-~lt."ll':~ :~~~#~,\~v~ 'taQ·~~:~~~,~~ oa~,n·i~z.~:bt <)o~tf"i~~ ,:y~~~i¥:~~;~~~~j 
~~111'.-•~i• ~"e$<;·.~~11ii ·;~~--·tavs·· ::tn ·tib~~··,_~ ~· ~-~ ~,~~-r~~tf1 

: • • • • • • ~ . • • f, ~ ·:· \ • • • • : ·- • • , ... :~ .. • • : 

.. -~ -~~-:~~-lm4-:>f~~-~·-~· ··.: . · . ... -;_;; · -;;J-'i?~>c~~~~ 
_..t.~:Mt1''Qtbim ~ .. ~ .. i ,Qt':.,,aAilttv~, .. ,... · "-.:.~on··,. ~~~~ .. ~- .· • .. ;~~7, .-~c~e~. . • 
~~~:;e: .. .i:: ~:..i.i ;:~'',.;;,;;, .'·-:·,~· : .. ;·~-~""<-i:...i~ ... ~ ... ,-::.1. ~ 
HI ;.-..·. '~':.~~goj··-, ._...., ~-~;,.a.&, 401)1~~eJ:rti'if''l!t~Wf:J~ 

;r-~lf.'~ ~81«me. lAlf8 ~no· v~~~· hol1~ le.v'. 
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Hhodeda, ne ither llat::;es ; ncr industrial accidents , nor. hygiene (except f or a 

l m., :-n ail icoui s ) , l ~c,r l!ours ~)f uorl\. nor holidays are covor )d by la;;. · In l)orto 

Rico, ther\J is not u singlfJ l ce;i s l uti ve provi8ion., ov c.'!n plll'tial, in t lle i'ield. o:;f 

aociul seclU·i t y o In French Equatorial Africa, the. l a'f: r. ecuJ.at;.es n,:J ither ho·~•rs 

of' work , nor wages , Ll..l'ld t !1o French ooci a;l. eecuri ty system .is not a!JIJl\et't there 

eJ:l;f more tha-1 ~.t is h > the otlwr tF:rri tor:!.es untler Fr~mch aJ~ni;1i ::. tl'Ut.l. ::1., l n 

French Soroalile:.1d1 l egisl ation cov er s cnly. hours of. wark, lt:~bOil.:C car du , 

ar91 t ration in t :1e .Jyent of labour disputee 1 end labot.U~ L'1.specti on. In tlle 

Bel t3ian Congo. ther e ar~ no l'3g1nletive :px:ovi8ions· with r 0carc. t <1 <:~cciul E:::r.: c.tu·H;~ 

or labour ins:pect ioll. 

These fe·vi fragmentary e:xem:pl~s do not l·o:pr•) s.ent ~;:co1 ~~. c.·nal C!:l.SE'!S ~Jt~-!:., ('!1. 

the contr&·y, give a valid picture of the IJO~:;ition in :that l' t-SlX;Ct in r:8a -So.lf 

Gove;rning Terr itorie s in nen~~·al. · I ·t F~hould , m'-lr eoyer 1 b0 addf1Cl that , t c ati. 

even great ex e:x.t er~t than in mctr ::;:p_olt t£UT te-r l'i t~rics 1 tho exi s t ence of c·::·r te.in 

l aws do~·s : n q_t mean t ha t t hey ere &:pplie6. . 

4 . Exami nation of the, a:p:plicat! Oil. aua. ratific.ati or. of internati mtal la1)0l..U' 

c onventions iu Non-Se,l::' -Gover n iro{;; T(JI'rlt::u·i elll r eveals a l::l:lruHar s ituation u;.1Ci 

clearly proveb the.t the c ol onial 5t£.tes make us o o.f the .col onial clt:;u::;e to 

.dep:rive the 1·rorker s of those territories of al ,l lesal :prot ection . Tht: following 

are u fow ex runples d.t'aun from the report of the Couanitter~ of' Exrerts <.iUOt ~c)d 

above . 

Auatraliet doea 1~ot . apply th.:; c~mventiomJ i t h~.ts r atified t c: Hm.; Guinea aJ.ld 

. lik~wis€: exclude..; the ind.icencus sa:i,l ors :::f P~:pua alld Ne,·r Ouinea :fi'.OJ!l C:JlWention 

No . 8 (Unemployment Indemnity ) •rhich 1~ .. ha s nonet hel ess ratified. Bel gium 

submits no report on t he an--licatio~l of' th,!3 conventi::ma it has ratifie~! , ~ 

silonc<) that i s ve::y well explai l.l9<i by t~e. r emark of the Colllll1i ttee c.f :I!:.:.q)el·ts 

to tl~~ effect that "the measure of npplica:tion c;ivon a C:;mvention cannot be · 

assessed solely 1r om the terms .of existing .J..egiclation" . The U11ited Stat~s 

of America exclude the I-acific I slru1da fr :)m the benefit of the conYeutior:.s i.t 

has ratifi~d . France,, i n her . lb.ct r eport on t h • .; aprlicntion of. conv!i)ntions , 

mentions only f our and is silent over the apr)lication in T-Jon-lvi'1tropoli tan 

t erritories of the 28 other conventions r ntifi <::d by llor . The J'let hel·lc..l'lds 

gener a.lly exclude the Dutch H(:et In<l.ies and SurinaJll f r oi.Jl the benefit of the 

/c :;nvt!ntions 



conventions t hey r atify; · The Unicri of South r.frica applies i10ne of t he 
. . 

conventi ons it bas ·r atifi ed t o tho t Prritory of Sout h West Africa. · The Unite~ 

llnadom, f inal.ly, offer s muner ous · example.; of -conventi ons tlle bend1ts of ... • 

which are not extended to the ·NGn~self-Governina Terr i tories arid , in ~articular, 

t he African tt~rri toriee, vhid! it ad.lllinieters; the r eport ef th::: Comoitt ce of 

Expert s quotes in pa.:.~ticulur the Conv·entiQn on Ninimum A.,Je in Indust.ry .-· 

5. The Econol.lic and Soci~:u Co'Uncil, when considering the queot i 6n and making 

the necessary reco.nauendatione;·"ahould take into account tho ecoiwmic , s:,ciaJ. 

and political chr.Ulgt}6 which have occUtred i n t he Non-Sd:f-Gover nint::.; 'l'err.i torie .:: 

a s a. whole s ince the Constituti on of t he International Lal~ Olll' ur ganiss.t:i.o:rr ,.ras 

dl:·afted. . 10:Ven after tlie r evis icu ·of 1946, .Arti~le 35 of i t J C::mst ·i t.ut.~ ·on i s 

quitt:~ 1uap:propr iat e · t o th~ s ituation in such countl·i eo . The worker s ·and 

peoples e:s a whole of· t he Non- S:elf.:Oover ni ng Terri tOl·i os have , us a result of 

t he war, becom.;, conscious of the IYJSCi bili.ty cf ])Utti n,6 an end to 't he' · 

exploi ta.tion t o ,.,hich th~y are sub jccta6.; end have not ed the total f ailure of 

t he· colonial system, ,.,h0t i\cr 'dil:\3ct or dis guised, urid th:~ r.eed f.cr · them· ·to 

liberate them:.el ves in order at· laat t o ··be :abl e · t o ~i-ve 1n decent condi tiona 

and t o devcl cp f r eely . They are tmare of the achievements of t he C::wiet Union 

in the _.:ud ati:c Republics and territt.:ries , i n \-rhich all d.1scrim1natici1 has ·ooen 

abolished and which have developed roagni fic!:mtl.y in t lle economic 1 soc:i.al, . 

political and cultUl·al spher es . Tlle worl~ers accordingly aspir e t o i nli.ependence 

and nationo.l liberation ·movements have· gro\m in strength. T!lc r copl es no 

.l'onger hesitate to r eeol·t to armed . f orce :when the ccrlonial po,•er s s~elc 'by war t o 

mai ntain the ]rivile(3es o;f the i nternatl omii mo1iopolies ·and the · ~'xpl:Jitatldn · 

Wl>iOh i s ram]!Wlt in those countri es. 

The wor ker s in t ile. Non-Self-Gover ning Territories voice their denruid.s with 

evel' • incr eas ine vigoUl·· arid. can tol er ate no l onJer the discr 1.ltlinat1on to w·hiclf 

tuey are subJected i n the l egiSiati ve , a s in all otliar f i elds. 

6.. The· \i or ld Fdderati on of Tr ade lini'ODB has t 8.ken ·account O:r th6 situAt i on: 

of t hos e worker 's and of t he it- d.elnrlnda-, which 1 t defends .- The · Second woiid. · 

/ Congress of 



E/C.2/272 
Page 5 

Congress of Trade Unions; hel d· at Milan in ·JulY 1949, declared in its r esolution 

on colonial and s'emi .. colonial countries that it ,.,as necessary: 

"to put .aJl '.'~nd to the · system of col onies;· protectorates and J.ependent 

territories asspheres · of economic· exploitation, 

- to devel:1p Trade Union organizations in those countries '-rithout a."ly 

discr~imJ.J.:;ion of race , colol.U", nationality and religi on, end to 

establish workin8 .. c·la~s· l:egisl.!ltion ensuring the protection of the 

~orker-s and their effective participation in the formulation und 

direction of economic policy ·of those c·owitries, 

- t o struggle against all social, economic or political d.iscrimination 

bas ed on race, colour, r eligion or eex; ' to atruw e f~ t he 

application of the pl'inc1ple of equal··wages f or . . equal "-rod:, b ot h 

in private industry and in the public services; t c oppos e cmy 

r estriction of i mmigre.tion baaed on racial discrimination; 

- t o help the peb·ples of those countries to obtain t he application · 

of their right t o dispose of t hemselves and to attain complet e 

national independence , 

- to ensure for colonial end economically baclamrd -countries t he · 

necessary aid for the developmGnt of their national econorey, 

·. without ' the interference or control of international trusts and 

monopolies end of f0l' ei611 powers." 

In accordance with that r esolution; ·the \lorld Federation of Trade Unions 

submitted to the ninth ~eesion of the Counci~ a report on disc~iminatory 

measures with regard to workers in t he economic and social field, which r eport 

the Council referred t o the International lAbour Organi·sation. 

7. . The General Assembly has taken account of devel opments in the l'Jon-Self- · 

Governing Territories, lll particular by explicitlY deleting the colonial clause 

from. a number of conventions adopted by the League of Nations: the 1921 

Convention for the Suppressi on of t he Tre..ffic in viomen and Children, the 1933 

Convention relating to the 3uppreasion of t he TJ.·a:ffic lll. Women of Full Age 

(General Assembly r esolution 126 (II)), the 1923 Convention f or t he SUp:pression 

of the Circulation of and Traffic in Obscene Publications. Silililarly the 

/Convention for 
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Convention for the S'Uf-!ll"ession of the Tr affic in l .er sons end of t he Expl~;;.te.ti~!> 

of tho Proat·i tuti on ~f Other~ .( Gener ai Aa3em~~ r e's oluti .ofi 3l7 (Iv) ~ ~,rticie 23) 
. . . . : . .· .. · . .:·.. ~- : -~ . . :, ... . .. 

conta~na a cpecial clause :providi1-.g .for its application ipoo facto to all. ti:le 

territoriee f or which t he c~t~·act!nc. s ta:tas· e.r~· internat~o~ll.J: ~·es~~nsibl.:.l • 
. . ···. · 

8. I t i s the duty ~f th~ ·Ec:Jn"ll.lic and S:>cial Council, under thc. Clurter , t o 

recollli!lend t 'o· til~· InG E>;ne.ti~nal Labour Or 6e.ni s:ation tho de l eti'dn c;! til'3 ~ol~nial . . ~ . ~ . . 
clause i'rora i tc' c'on~tlt\\t!on end fr om i nt ernational l abour c onvonticn.l. 

Article 55 (pDJ.·e.;.a~h ~) · ~ Ai-~:icle 62 (parae,r~ph 2·( of t he Churter ·:mtrust t i!i'l 
. ' . . . . . . . 

C:luncil with the taal:~ of eu~e1·v!sins t he cil>ol 1t1on . of' .diecr i.l:iinator;/ measur es . 

Und.er Arti~los 57, 62 (i)';· 63 (2 ) end 64;··t he CoUncil c~-ordinatee. the 

activity. of t~c: speci.alized at;~ilci~o 1 . ·~ee r~~~mmondo.ti :-Jm: to those bod.::.e~ end 

exero.:lne~ t llei r r erorts . I n oxerc i e.i.D..J ~h.ose :f:'uncti ons , the c ouncil sh~u.ld r.hovo 

all make sure t hat the cpeciali~~d ac,unci eo r espect t he basic. priilcipi ee ,cf the 

Cberter 1 the provis:ton s of ·which Jravail ~Vel.' ~oso of any other interile.tiona.l 

instrt~o:l!lts c.or~c,luded vei'.:;r~ th'3 eutry j.nt o f~rce of' the; Chal-ter . It i s henc9 

the duty of the Cow1<.:1.1 t o· ensUi- ~ thc.t . t h e I!l~erna~;;.one.l Labour Org~isatlon 
r e>spoct:; the :principle of nori-dit.cr:1Jl::iilC.ti~ ~ihich f 1£,'\.Uo03 on ~ nunber of 

occaeio~s 1n tt.e Charter . 

In dral-Ting the attention of me:nbel's ··::;f the Council t o the importance <Jf this 

problem and t o the need to i ut an encl to the di scriminator y ·. measures pl"':!Cti ced 
. ~ . . . . . . 

by the Internati:mal r.B.b our 6r .ganisation, . the w·or l d Fecler e.t i on of Trade Uni ons 
' . 

.i:; itUii:iline ::..i:.s -w.s~ oi· dei'end.lll{) aJ...L wor.K~rs . Tlle World Fedor ation of Tr ad0 

Uuionc Will never cease to str\l&).e far t he rig:lts of the milli ons of C'Ver -
• ' • : I 

expl:.lited Worker s Of the Col oniai .and dependent ter ritories and hO!JeS that, the 
t ~ • 

Coimcil will nht, 'oi1cc aga:l.n~ ·t urn a d~u:f \;ar t o the voic~e of t hoze ,;or ter s 
.. .I . . ... , .. • • : . • • • • . . • ' , 

'1-lbo are t ·.::;solved t o toler ate no l ont;er the condi tione of s laver y in whi ch they 
. . ~ . ~ . 

arc kept by tht.. colonilil s~·sten:i. 




