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A sUDJDaq of the following statement was circulated in document 
-

E/C.2/259. The Council Conmittee on Non-GovernmentaL 

Organizations decided tPat the statement should be circulated in 

fUll in accordance with paragraph 23 of Council resolution 288 B (X~ 

Whereas the Universal Declaration or ·Human Rights secures .international 

recognition of' the h~n rights and fundamental freedoms set out therein, an 

International Covenant on Human ftishts is concerned with application in practice 

· ' of the principles embodied in the Declaration. The Draft Covenant ought, 

therefore, to adhere to those principles and to prove acceptable to all 

Member States_. genuinel,y desirous of' securin8 that human rishts and fundamenta: 

freedoms should be protected by practical measures intemationall3 accepted 

and workable. 

Unf'ortunatel,y, in this period of international tendon, the effective 

. Safeguarding of these rights and freedoms is rendered more difficult by the 

anxiety of m.any governments desirous of excluding from a Covenant substantive 

provisions and procedural ~asures which, they believe, could be misused and 
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thereby aggravate the t~naion. 

The efforts of the Human Rights Ccmmiss~ . . ~~o draw up, in the Draft First 

Intemational Covenant, rules for the international protection of human ri&hta 

are high~ appreciated. In view, however; ot · the great difficulties mentioned, 

the Draft as it stands calla tor reconsideration by the Commission, because, 

in certain t'Undamental aspects, it deviates fran the basic principles ot the 

Uriited Nations Charter and the Universal Oe~laration, and does not provide for 

practical measures of effective international protection of human rigbta. 

I. DEVIATIOO FRCM BASIC PRINCIPLES 

l) !he Covepant in Disharmony with the Charter of the United Nations 

Non-discrimination in respect of race, sex, la~age, or religion is 

recognised, in the Charter, as an inalienable humc..• right, and constitutes one . 
of its fundamental principles. (Art. 1 (3), 55 (c), 62 (2), 76 (c)). 87 
virtue of Art. 56 ot the United Nations Charter, ·au Member States have pudsecl 

themselves to take joint and separate action, in co-operation with the 

Organization !or the promotion o! universal respect for and observance ot 
human rights and fundamental freedoms for all without distinction t!- .:~ 1 to race, 

' 
sex, language or religion. This pledge was given as a roGUlt o_t the tact that 

the re~d~ation by the Nazi Government o! the principle of non-discrimination, 

as described, led to the annihilation of many millions of innncent people, 

among them six million Jews. 

Nevertheless, the Draft First Covonant, in Art. 2 (2), omits frcm thooe 

rights which cannot be derogated eve~ in ~ stato of emergency or public 

disaster, the right not to be didcriminated againat tor reasons ot race, sex, 

language or religion. The omission in Art. 2 (2) to quote Art. 1 (1) and. . . 
Art • 17 of the Draft Covenant· amounts to negation of a fundamental principle ot 

the Charter. 

As far as Art. 1 (1) and Art. 17 pro.hibit discrimination: !or reasons of 

political or other opinion, natio~l or social orj. ~~ll , property> birth or other 

stntus , it mny not be possible to avoid such discriminotion in time of emergency 
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or public dl.easter. In th~ case of a war, fought, or pretended to be fought, 

on ideological grounds, a State may not be able to allow · tull human rights to 

enemf nationals or members of parties Which support the principles of the en~, 

but the ri~t of the individual to profe.a his religion, to use his language 

and not to lutfer discrimination because of race or sex, cannot, and should 

not, be derogated even in the case of war. In a period ot emergency, eV.n more 

than at any ?ther time, aU States mus\ adhere to their . ~bllgation un~er Art. 56 
of the Chart~r to aocord to all equal protection ot the law without a.n.y 

distiriction ~ to race, ·aex, language or religion. · . ~ . . 

It_ ia s~tmitted that insofar aa race, aex, b.nguage and rellg1on are 

concerned Art.\ 1 (1) and Art. 17 should be quoted in Art. 2 (2) lest· a 

fundamental p~nciple of the Charter be departed tram. 

2) '£he 'tenn 11 Lav". 

When the :Nazi and Faelcist Governments, bet ore and during the last war, 

trampled down human rights and f'Undartental freedoms, they did eo consistent:Qr 

b7 wq ot lawa which wre valid according to their national constttutlone. 

'l'hese lAws, being- in contradiction of the general princ_iples of law re~o.~.bed 

by civilieed nations (~• 38 (lc) of the Statute of the International Court 

ot Just1oe) ."-re _theaelvee crimes from the international point of view. The 

~1• purpciM of the Covenant would be defeated, if the sole protection of h'WIIlin 
; . 

rigbt.a ~ be that provided by national lave, lilen such lave might be 

' o~~ to the principles for which the United Nations etanda • . 

_ _..:··'ft.e - Righta Ccmldeaion aeriousl.T considered this tundamen~sl problem 

o~,.noo-recogldtion ot 1uch national laws. The Draft CoveMnt, however, otters 
...... ' 

·*t one, but Mftral . solutions Which are not in harmony with each other: 
·~·· . 

(a) Art.· ' (.3) recogni•e• a national law imposing the death penalty 

o~ if t.h1ll law ie •not contra17 to the Uni wrsal Declaration of HUIB&n Rights". 

(b)· ri!'t· 8 (Liberty of Mo'ftm~t)' reoogniaea national laws on:Qr if they 
' 

are "conaiatent with the righta noognbed in t.hie Cownant,." 
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(c) J.rt. ll (l) end (2) 1 (Retroactivity of CriJ!dnal. Law., ) ~ates thnt 

a criminal offence which was not a orir:·e according t o national lav at the ttm. 

it was cCX!Ulltted, may be considered a crime under international lsw. Any 

natioml l aw within t he meaning .of this article will, therefore be disregarded 

by t he Covenant if in contradiction ot international law and of the se~ra~ 

r ecognised principl es of law. 

(d) 1~rts• 13; 14, 15 and 16 (Freedom ot Thought, ot OpWon, ot 
- ~ssembly and of i~asociation) reoogniee national lawll only it they "are 
r ftasonable and neeeaaary to protect public safety, order, health, morals . . . 
or the fundamental rights and freedoma o! others•" Moreover, in Art• 16 (,3) 

there ie the further qua.litication that the national law cannot be applied 

"in such a nw.nner ae to pre judice the guArantees provided tor 1n this 

Convention•" 

(e) By A:rt . 6 (l) "arbitrary aJTeet or detention is prohibited•" 

This may, or may not, mesn that the law mentioned in the f ollowing parae 2 

should not be arbitrary, i.e. not contrary t o the general principles ot 
international lawe 

(f) Only in Art. 9 (Expuldon of Allehe), 1n contrast to all the other 

a ri.lcles, ie the· term "J.awii uaeci wi.t.nout . Sfl1' further definition or explanation) 

·eo that, in thie caa~ 3.l one, national laws would be r eQognieed by ~he Covenant 

even it contrary t o the Universal Decbration or to the general principles of. 

law r t cognieed by civilised nations, or if unreasonable and unneceesar,y t o 

protect national security, public order, health or morals. \.Jhile Art. 14 ot 

the Universal Declaration grants the right of asylum to raoial or religious 

persecutees 1nsof 3r that a r efugee once admitted is entitled: t o enjoy asylum 

end cannot be expelled, i..rt. 9 · of t he Draft Covenant recognises a similar 

principle that "no alien legal ly admitted to the territory ot s et.ate eh4ll be 

expelled therefrom•'' TJle addition, however, that any na.tions l law might allow 

expulsion nullifies the basic principle. 
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In any case, the po.sition ot the Draft Covenant as t o "the validity 

of national law is that, in some cas0s 1 nRtion~l lnws are considered invalid 

if contrary t o the Universal Declaration ot Human Rights; in sooe cases, 

they are invalid if contrary t o the general principles of l aw; in other 

cases, they are invalid if they are unreasonabl~ and unnecessary to 

prot~ct public welfare; and, in same cases, they are fully recognised 

even if contrary t o all fundamental principles of the Charter or of the 

Declaration. These inconsistencies in the Draft offer a stDiking illus­

tration of the necessity of r econsidering .the whole Draft, were it only 

t o establish a comprehensibl e and consistent ter.minology. 

J) Incompleteness of the Draft Covenant 

(a) Omission of Economio, Social and Cultural Rights 

The Human .Rights Commission decided no~ t o deal with soci al, economic 

and cultural rights in the Draft First Covenant. In this r espect, the 

World Jewish Congress supports generally the ·objections raised in the 

st~tenent made on behalf of the International League f or the Rights of 

?·;an (E/CN .4/SR.l84, P• 14) , and would add th3.t, as all human rights and 

f undamental freedoms are inter-linked, there ought not t o be any distinction 

j~ the matter of their protection . For example, the right of Freed~ of 

Movement is of small practical importance unless the riP,ht to Free Choice 

of Employment be not granted at the same time; again, a person who is 

illiterate and has not the right t o be educated can hardly be said t o 

have full equality in the determination of .his right.~ .!ln~ obliga~~ons 

before a legal tribunal. 
·· .. 

(b) Other Rights Omitted 

There are other right s which the Dra·ft First Covenant orni.ta, such as, 

the Right t o ~arriage (i..rt. 16 of the Declaration) , Eaue.l :.ccess t o Fublic 



Services (:~. 21 (2) ot the Deelarati~)1 ~the Right to ~ee~iori . . .. 
(Art. 2-6 o~ the Declaration) • 

'1'he Right t o Marr-iage is no~ merel.7 a social right, but ~ t\11\damental . 

rilht o£ the higbeat importmce, amo. the tami.l7~ in the vordt . ot :a-t. ·16 .(,) 

ot the Declaration, 11ie the natural and tundamental poup unit ot aooiety.• 

iLrt. 16 (l) Of the DeclaratiOn ~Afttl the right to 'marry &ftd to foUDc! a .. 
tw}Jr 'tvithout &nT limitation due to race, na.tionallty or religion.n 

the tact that the lfasi Goni"'ID8nt cacted law lmder which J.V., *' first 1 

"ad membera ot other ~tiona, a.ttel"W&l'dd, bad their marriap right• . . 

aerious]¥ curtaUed, ahowe ·the cloee oormeotion o! ~he Jti@:bt t.o Kan1.ap 

with. the _ tUDdalaeDtal prin~iple o~ non-d.111Cria11l&t1on. · The -e ~derati.a 

appl7 t~ t.he omiaaion !rem the Draft Firat Coven.ant ot the Risllt _of lqual 

·Acceee to Publio· Semee, aa pro"lidecl bT Art. 2l. (2) ot the Deelal'atioia. 
,., • + • • • • 

Similarll" 1 the Right. 'to Education · is not anl7 a cultural l'itllt • 

It ie the foundation ot all b\Daft l'ilht• .and fUnc!ldllelltal treeclCIU ·aad 

these cannot be defended. ~·Pt b7 indiY.f.~ educated on the bub · 

Dl. ~ prinoiplea on lilhiob a d-.oaoatio •oaiety ahould be built. I~ 

education 11 not euriecl out .in the 8J)irit ot t.eaohilig non-aggMIAOil 

~n~ t~ler!n~•, ~11 ettort! tc protect humaft r!gbta and tuftdaa~al 

treedau mu6t be in Y~• It 1e tutaitted, therefore, . that the Draft . . 
Firat Cow.ant. lbould oont.a1n an art.iole 011 'ecluation to oornapond. 

ldth .\rl. 26 ot the Decq.araticn and partiOuJ.uli with p&Ngraph 2 • . 
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II. D.fPR..CTIBUJTt OF THE DB:J'T nB9T COVI!ll • .NT 
I 

1) Procedure . 
Twenty three articles o! the Dratt (.~. 19 -- 41) deal with Implementation. 

0! these, _no lese thall 19 dea.l with the caapoai.tion of the ~ RightiS 

· Coamittee. The substantive ruleJS o! proQedure and its aims are restricted to 

!our articles (38-41). 

· On the basis o! these four articles the State Parties which alone can 

raise canpla.ints, are under oblig<lt~on to bring a CQilpl.$t first to the 

attention o! the state against which 1~ is. directed. · It the matter is not 
·' adjusted within. six IIQlths, both States haTe the right to refer the matter to 

the Cammittee. The Ccizaittee cannot, however~ deal with the ·compiaint until 

ill available_ domestic remedies·, have been invoked. ancf Bxha.usted._ . ~ when the 

appl.i~tion ot these rEmedies ie unreasonably' prOlonged, 'fiJIJ.T the damnittee 

call upon the. States concerned· to supply relevant information. The Committee 

must. th~:· aaberta.ili .the tac.ts and offer ita ~ office~~ ·.·Onq.when this 
. '· . . . 

tail~~ is the Cc:mlittee obliged, not later thall . eighteen l!lOnthe atter the 
. . . . ' . 

complaint is referred to it, i.e., after tmty tour months_ have elapsed, to 
' • • l. >\. • 

make a report to the Statfla concomed and to the Secret¢at ot. the United 

N~tions, !or publication. 'nlere the. matter rests:. · The Camnittee is not 
• • ;:> ~ • • • • • • ·':: · • 

entitled to make ~OCIIDendations or to propose mv r~ ~ 
' ,11' ; • • 

An infringement of_ human rights and fundamental treec:lans mq involve the 

. lite, l1be_rt7 and destiny ot many human. beings. Roclress requires speedy 

procedure. It the Human Rights CaJaittee were normall7 to report · onl.7 atter . . . 

twenty tour months have elapsed, there is good ground tor the apprehension 

that, b.Y that tin)~, no report would b~ necee.efll'7 at nll,' since the individUais 

concerned~ no longer be_ alive or~ otherwise haTe already suffered the . 

e!fecte ot the violation o! the cOvenant. Consequently', by the pribcedure 

envia:.~.ged in· the Dratt Covenant 1 the present legal position wcul.d be . worsened • 

.ht present, e. government or, under J·~. eo o!. the Rules ot Procod:uro o! the 

Economic and Social Council, . non-gowrnm.ental. intemn.tional organ1a:l.tions mq 
. . I 

draw attention to an intrlnsOilent ot hUMn rights.- In a n\lllber o! cases, the 
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Economic and Social CounciL has decided to t r.Jce immediate action on th& basis of 

this proci:dur~ . 

The foregoing considera tions support th~ submission that the procedure 

proposed in the Dre!t First Coven~t will not serve the purpoa~ of effectively 

· protectin~ human rightf(l und tundmnent:U. frQcdOllls 

2) Right of Petition 

Only State Parties a r c &rititled to r aise complaints under .. rt. 38 of the 

Draft. Neither individu.'!ls, groups, nor oven a.elected, responsible Non-Govern­

mental Organisations ~ submit petitions ~~d draw the ~ttention of the Human 

Righ:ts Committee, .Jnd thereby of the United Nations, to infringcents of human 

rights ond fundamental freedcas. The denial of this Right. of Petition, at 

least to recognized Non-Governmentui Orgunisat~ons, defeats the purpose of the 

Covenant. 

(n) The Right of Petit~on against wrongs wns the first nnd primary human 

right for which, in the course of history 1 people fought a.nd died. . It is no 

more and no ·less thnn the right of the subject to be henrd b,y the appropriate 

authority. Without. i~, hwnan .rights an~ fundlllllc.ntc.l freedoms of the individual 

remain only theoretical. An international covenant concluded under the. nuspices 

.ot the United ::ations is dooigned tv ~c~..rc thct. h~ right~ be cbser\"'ed ~ ~--: 

internc1.tional society under the control of on inte~'!tional orgnn. To attain 

this end, the. first condition consi.sts· in ere:J.ting a lege.]. position whereby 

infringements mny be .brought to the notice of the United Nations. If represent­

ative and authorised Non-Governmental Organis~tions have rio menns. of submitting 

petitions under the Covenant, the prim:'.r,y hUQLilZl r~;3ht to be heard and, therefore, 

the effective protection of human rights, are denied to humanity. 

(b) l"ioreov"r, the monopoly of St.'!te P~rties to make ccnplaints m~ become 

a danger to peace. A canplaint raised b,y one Stnte agninst another ia always 

likely to be considered an unfriendly act. States will, therefore, be reluctant 

to draw internationa.l attention to an infringement of human rights by another 

state. 
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No Sk.t e s made use of the provisions of tho 1c~ gue of N.'!.tions to r aise 

compl:•int :!g.".inst tho Hitler Govl.; r"!"'.mt::nt's eonr"~· ·- ·t. :..nd open policy of 

persecution for r easons of r ;.1ce, relitiion or pu..Li t.ic:Ll opinion. It WP..S indi vid­

uals end Non-Govornment:u Org:misqtions which, under th..., provisions of t he 

Le~gue of N.n.tions ,_ indicted the Hitlur Oovoi'I'ltlunt, dr0w tho .~.tt ention of the 

world to its misdE::cds c.nd, in somu c :~scs, su.ccecddd in ~. vorting d:mgur for eome 

grbups qnd indi vidu •.ls. ..ction by the Council of thlil Lur ;;uo :~gn.inst N.".zi 

persecution wo.s nevc.r .once taken on the initi:!tive of c..cy o.! its }fcmbcr ;:)tates; 

the Council wns inv.~ ri~bly moved to ~tct only by petitions from individul'.ls ru1d 

Non-Govornment.-!.1 Or~:misations. The r esult of one such pcti tion Wls to hold up 

the npplic.:-.tion of the Uur<::mberg laws in Gcnn.:m Uppur Silc sin. for more thnn 

three yeors, thus enabling tens of tl:lousands of indi vidw!ls who would otherwise 

ha.ve boen the victims of these laws ~ to be saved from thoir gr-ievous. ef~ects. 

It is rel~vant al so to r ef er to the petition which set in motion a process 

which ulti:n.:'.t ely br ou_,ht c:J.own tho notorious Goga Government in Rumania. 

These instnnce-s show th<lt. the exorcise of the Right of Petition by 

responsiblt Non-Oovt..mmont.:.:.l Orgt'.nisr•.i.ions is not only prn:eticn.ble . ~-s a. measure 
. . 

of interno.tionn.l implcm0nt<.:.tion, but ro1s often secured importMt r esults in 

sn.fegu:~rding hume\n rights. 

The Horld J uwish Congress dous not OV(:rlook the possibility that the Right 

of Petition mi'ght be misused. This c~uld be o bvi:1t cd, howovur 1 if the right 

were made nvailabl e only to . such Non-GovornmE.;nt.: ~l Org:~nis:~tions .:.s hnd prt1v:i.ous1y' 

given proof of thE,;ir sincere int0r~st in obj uctivuly defending human riJbts. 

This scf...:gu.'!.rd could be str~.::ngthunod by giving tho St: cret~ry Oenerlll of the" 

United Nations the authority to detcr.mine the_ r eceivcbility of petitions in 

a ccordanc e with criteria designed t o socure their authe:nticity, s eriousness 

and s incer ety. Such a }!rocedurc is alrE:ady in opcmtion in r espect of pet: tions 

under the Trusteeship Systeu1. 

It is submitted thnt it would be pr~fernblc to postpone the conclusion of 

a. Covenr.nt in the fQl'Ill of tho pros c:mt Ornft, r: ~thvr than to omit from a 

Covcnr.nt so fund !ment'll <.'..n .;.lemont .J.S the ri:)lt of p<::tition :md, th<::reby, to take 
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~ retrograde step ag~st the ~ogroasive devolopncnt of international law, . . 

J) Feder .:-..1 Cl.-:-.uaes 

·The Human Rights C<:lumission did not m;~c ~ definite propos.-~.ls as . to whether 

~ how ! n.r, :f.Icmbt:r s~.atos or n ! tJder.:-.1 gov~:;mment would be bound bJ its accopt­

nnco o! a Covon~t. ·considering that such influential countrias a s .. rg~ntine, 

.• ustr:ll.ia , Br~zil, C:.:.nnda, lndi•.~ , tho United Stat es of ,:.murica , the Soviet Un1on 

:!nd oth~:~rs, .::.r o govomcd under .t'odvro.l. constitutions 1 it is hD.rdl.y tea.e;!blo to 
. . . ~ •, 

conclude a. Covuni.'..llt or ~von to sul;mit it to the Gcner.:U .o.ssombl.y 1 bt::.t'ore the 
. )- . . 

Hum:m Rights Com.nission b..1.$ ' ton!lUl.<:.tod exp11.cit pro:::lQs:!.ls on this cruci"-1 
~ 

subj ect c:.s wull Hs with rcgnrd to Colonies .;nd Trust Territories. For this . .• 

r c.:.tson, too, tho :Ur i tt should bo re-consider ed. by t he Humr.n Rights Commission. 

Rcfor oneo is made, . in this cormection, to the Report of the Secretary 

~ner~ (l~;/1721, 19 Juno 1950). 

III. CONCLU3IOOS 

The H~~ Rights ·Commission did not r~commcnd ncceptnnco by the ~ 

and . Socinl CowlcU of the Dra.ft Covenant as it s~da. In the "WOrds of Dr. 

Charles l1alik# tho Rllpportcur o! tho Hur:km Rights Camnission, (United Nations' 

BulltJtin: June 1: 1950; p,. 50J.), 11it 1-J ·~nt.!!'Qly ".l.p t.~ t.ht:~ !';oonQ1'14_ t- n..'!d ~d:!.l 

CouncU, to decide withOut pruvi.ous guidenco from the Canmission, what t o do 

w1 th the Orl'.tt Covcnn.n t 11 • 

Three wn.ya are open to the: Economic and Soci al Council: 

(1) It mcy discuss tho Dr.:1.tt Cov-..n:-!.nt, :::. rticl c b:,r articl e end so improve its 

provisions; (2) It may . r ocOl!lr.lund the Draft Covenant as it s t ands 1 for 

eoneid~r.:l.tion by ~ho nuxt Gcnur1.:.l •• SS(; ... ;.bly; (3) It may r eft:r the Draft b.::.ck to 

the Hun~ kights ~~ssion f or r~considcrction and completion, 

It is rospuctf\l~ sutmitted, t h ·t only tho l.<?.st method is pr. ~cticnble . 

It would b~ i.11possibl o for thu Econoa .ic n.nd Soci: ~l Council to discuss so compll­

C.'ltcd ·".lld fund:'l!l..::nt-=.1 .'!. documunt in th (; short ti.:nc :-..t its dispo~~.l .:lt this 

s ession , especi ally r.s thu docU.'!H::nt is incomplete. 
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The suh:ri.ssion of the Dr af t t o th~.. Gener al .~ssoubly w:l. thout detailed 

discussion would not be in h~ruony with the function of tho Econ~nic and Social 

Counci l to g1 V (.;: guidnnce t o the Gcnor nl. •• ssCClbly, Moreovor, 1 t would not 1 nt 

tho pres"nt st<'.e; .::. , s -.;rvo a useful p.trpose o.s long ~.e {P.) the procedures prop­

o s~::d in the Dr l'.ft for the pr otect ion of hur.t<'.n rights by a Hum~ Righta Committee 

::.rc p£'..rlly incar.1pl.::te 1'.lld in bport:'.llt r osp"-cts do not servo the Jllrpoae 

r c.J,uir ed, (b) thf: f cde:rd cl n.uses hr.v .. not yet beon insvrtod in the Draft, and 

(c ) t he decisi on by m~rrow majorities to o::dt so tundamC;nti.ll n mn.tt ur 0.1 the 

ri,;;ht of petition .md 'ita iutpltli:~Ul.tiltion, c ... ~lla for r fJoonddurntiOtt' b7 the fNman 

Rights Cor:1.uission itsEilf . 

The Horld J (.;:l'.<ish Congress would r cspecttul.ly r ecall its etf. orte to aeeist 

in the drafting o.f tho Uni vorsn.l Declnrn.tion and tho Intornation~>.l Covenllllt, 

I n app~aling for reconsidcr~tion o! thG Dr~ft Covenant b,y the Human Rights 

C~ission1 the Congruss is ;~oti~tcd by the conviction th~t ~ ineompl~te and 

in some i.mport .. nt r espects, a de.f ucti vc covvn:mt mo.y GndangGr tho progrose of 

r:w.nkind more thm1 by do! l;r r ing its conelus10R • • in International Covenant for 

th~ pr ot ection of human r i Jhts was conceived nt e t~e whon tho prospeete ot 

world pc.~co And the s ecurity of mr.nkind nppunred t o be bright. To conclude & 

cov£;nnnt wcr.kcned by tho :iJnp.'lct of the stressee nnd teriaiona · or the present 

unhappy intom~tiona.l. politiocl. situation, may have the of!eot, not deeired b)P 

the United Uatione, o! dis.tppointing the hope of a secure future for the peoples. 

of tho world. 




