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1. ~lhe Secretary-General haa received the following letter dated 19 Januar~· 1950 

from the Director General of the International Labour Office. In the procress . 

report document E/1566, presented to the Economic and Social Council and 

circulated to governments pursuant to the request made in the penultimate 

paragraph of Resolution 239 (L>:), it was stated that a further report indicatinG 

any action taken by the Governing Body and any observations w:hich the Governing 

Body may wish to make upon the Secretary--General's comments would be made 

. available to the Economtc and Social Cou."lcil and to member states immediately 

after the llOth Session of the Governing Body. 

2. The letter from the Director General of. the International Labour Office, 

which is re:produced in this document may be considered as the further report 

contemplated in the introductory I_l.ote to document E/1566. 
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sir, 

LE: ":.t:: ~~ from the D5.rector G-eneral of the International ----•r.,., __________ , _ _..___ ---·-

L~,..:~~_.Qff:l ce to j:;h~.§-~~arrGen!2~2f.....ihe Urited 

~_iol~ dated 19 Zar.~x.J:9'50 

1. I have the honour to inform you that the Govelnine Body of the Inter:.!lational 

Labom" Office, in the course of its llOth Session held at Mysore, exa.-n.i!!ed the 

proposaJ.s relating to the establlsbment of a Fact-Fl!lr'..ing and Conciliation 

C 1rrrnisston on Freedom of Association communicated to you "t-rith my letter of 

19 Hovomber 1949 and the comment:3 on these proposals comimmicated to me on your 

behalf by the Assistant Secretary~General in charge of Social Affairs by his 

letter of 9 December 1949. 
2. I have the honour to request you to inform the Economic and Social Council 

that the Governing Body, after examininG these proposals and comments, decided, 

on 6 January 1950, to establ:;:;;h the Fact-Finding and Conciliation Commission on 

Freedom of Association referred to in the resolution adopted by the Governing 

Body on 20 June 1949 and cc:rmmmicated to the Economic and Social Council at its 

Ninth Session, and also agreed, in accordance with the request made by the 

Economic and Social Council in its resolut;io:n of 2 August 1949, to establish this 

Commission on behalf of the United. Nation~ in accordance with the relationship 

agreement bet1·reen the t·Ho organizations. 

3. The Governing Body decided that the Comraisslon will consist o:f nine persons 

appointed by the Governing Body. These persons will be chosen :for their personal 

qualifications and "t-rill be ex:pected to discharge their duties '-lith complete 

inde:Jenuence. The Commission vlill be authorized to arrange :for its work to be 

done when appropriate by panels of not Jess than three nor more than five members. 

4. The Governing Body confirmed the terms of reference of the Commission 

envisa;ed by the proposals approved by it on 22 June 1949. These terms of 

reference are as :follmrs: 

"It 1vould be open to the Governing Body to refer to the CotmJ.ission for 
im~artial examination any allegations or infringements of trade union rights 
w·hich the Governing Body, or the Conference acting on the report of the 
Credentials Committee, considers it appropriate to refer to the Commission 

The Secretary-GeneraJ., 
United Nations, 
1h15E SUCCESS, 
Ne'<T York 
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for investigation. It would also be open to any Government a13ainct >v-hich 
an allegation of the infringement of trade union rights is l;lacle to refer 
ouch an alle;:;ation to the Commission for investigation. The Comn:.~1.ssion 

imu1d be esse::1t ially a fact-findinc; body, but lrould be autho:riaed to 
discuss situations referred to. it for investigation vrith the Government 
cc.~1~erned •lith a view to securing the adJustment of difficulties by 
at:-::cc,tn1ent." 

5. The Go';ern.ing Body approved th-3 follmd.ng arrangements for tha vrorking of 

the Commission: 

(i) 'dith the exce:ption of cases covered by Ar~::..c.le 26 of the I.L.O. 

Constitution, no complaint vill be referred to the Commission. ivithout the 

consent of the Government concerned. If the Govel~ning Body is of the 

opinion that a complaint should ba :::..nvestigated it will first seek the 

consent of the Government concerned • If such conzent is not forthcoming, 

the GoverninG Body will cive consideration to such refusal vrith a vieiv-

to talcine eny appropriate alternative action deeicned to safe13uard the 

ri3hts relatinG to freadoa of association involved in the case, including 

measuxes to give full pu0Jicity to the charces made, together with any 

colil!Jlents by the Government concerned, and to that Government's refusal to 

co-operate in ascertaining the facts aml in measure::: of conciliation. It 

,.,as contemplated that the consent of eny Government micht be given either 

in an individual case or more gendrally in ad.vance for certain categories 

of' case or for any case lrhich micht arise • 

(ii) Any communication proposing reference of matters to the Commission 

vrhich may be received by the International Labour Office from Gover:;-'..ments 

or from trade union or employers' orcanizations (other than formal requests 

from the General Assembly or the Economic and Social Cotmcil) vrill be 

examined in the first instance by the Officers of the Governing Body. If 

the Officers of the Governine Body consider that such co~~~~ications 

>varrant circulation to the members of ·the Governj_ng Body as a whole, they 

1-1ill then be so circulated, and it vrill be o:pen to any member of the 

Governing Body to take the matter up and suggest the reference of the case 

to the Commission. The Governing Body decided that communications from 

sources other than those mentioned above should not be receivable. 

(iii) The Commission vill report to the Gove1·ning Body and it will be for 

the Governing Body to consider in the first instance what further action 

/shall be taken 
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shall be tc:1:En on the basis of the rerort. Subject to the above arrant:_;ements 

end understm:itE[S the Commission •rill work out its o'm ruJes of prccedure. 

6. The reference to A: ticle 26 of the I.L. o. Constitution contained in 

paracra1·,-:.-t 5 (i) above is desic;ned to make it clear that the arrangmner..ts approved 

by the G<:)\6l"I:ing Body at Mysore do r~ot in ar..y way rep.l.ace the existing J?l'ovisions 

of Articles 2lt to 34 of the Constitution of the Inter!~f.·:jlonal La"bour Orc.:;ar.dsation. 

In virtue of Articles 24 &J.d 25 of the Constitutio:1 ~:~.y ir..du.c.~rial association of 

em:plo;>rers or workers may make a representation 'Ghat a State for which any 

Convention, i!.lclucUng the Freedom of Association and Protection of the Richt to 

Organize Convention, 1948, or the Right to Oromize and Collective Bargaining 

Convention, 1949, is in force is failing to secure the efi'ective obserlance within 

its territories of the provisionG of t11e Conver..tion or Conventions to lvhich it 

is a party, and the Governing Body nay publish the re:;?resentation e..nd any 

staternent made in t"eply to it. In virtue of Articles 26 to 34 any Member may 

file a complaint that a.nochar Mer.~.'bGr vhich is a party to one of th~se Conventions 

is failing to give effect thej:eto and the Governing Bc,dy may refer such a 

complaint to a Commission of Enc:tuir:··. T}1e Governing Body may a.lso adopt the 

same procedure of its mm motion or on receipt of a complaint from a delegate to 

the Conference. Hhan the Conr'lission of Er..quiry has fully considered the 

complaint, it has to prepare a repOJ.'t embcdyinc its findings on a.J.J. questions of 

f&ct relevant to determining the issue bet1·reen the parties and containinG such 

recommendations as it may think appropriate as to the steps -vrhich should be taken 

to meet the complaint and the time vrithin vrhich they shouJ.d 'be taken. Any 

Government concerned in a complaint which does not accept the recommendations 

contained in the report of the Commtssion of Enquiry may refer the compJa1nt to 

the International Court of Justice. In the event of any Member ranine to carry 

out Pithin the time specified the recommendations, if any, contained in the 

report of the Commission of Enquiry or in the decision of the International Co1~t 

of Justice, as the case may be, the Governing Body may recommend to the 

Conference such action as it may deem '.rise and expedient to secure compliance 

therewith. These procedures provided for in the Constitution are applicable 

irrespective of the consent cf the State concerned, subject only to that State 

having ratified the Convention non-observance of vrhich. is alleged. The 

arrangements approved by the GovernJng Body at Mysore do not impair or qualify 

these provisions of the Constitution in any vmy. 
/7. The Goven;1ing 
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7. The Governine Body also decided to communicate to the Economic a.'l.d Social 

Council for its consideration the follovrins sugcestions concerning the mar..ner in 

which the services of the Comiss:lon might be made available to the appropriate 

orc;ans ci the United Nations. 

( i) It shouJd be open to the Econo-:n.ic and Socia,l Council and to the General 

Assembly to refer allecations of infringements of t1~ade union ric;hts to the 

Coi!lLlission. 

(ii) All allegations against I.L.O. Member States prese~,ted by the General 

Assembly or the Economic and Social Council should be fo!"'varded to the 

Governing Body for its consideration as to referral to the Cogmission. 

(iii) All alJegations against non·I.I,, 0, Member States presented by the 

General Assembly or the Economic ~nd Social Council shoul.d be transmitted 

to the Commission through the Govelnine Body. 

( i v) Befo.i~e the Gover:r.:d..ng Body refers to the Commission an allegation uhich 

it has received asainst a non-I.L,O, State by a Member of the United Nations, 

the allegation sh01..1.ld be referrad to the Economic and Social Council for its 

consideration, 

(v) The Commission's reports shouJ.d be addressed to the requesting body, 

lvhether the General Assembl;r, tr...e Economic and Social Council, the 

International Labour Organisation or the Governing Body. Such reports 

addressed to the General Assembly or the Economic and Social Council 1.vould 

be transmitted through the Governing Body, 

(vi) A eeneral account of the 1mrk of the Commission 1.-muld be contained in 

the annual report of the International Labour Orcanisation to the United 

Nations. 

(vii) In any case in which it appeared to the GoverninG Body, when examining 

the Commission's report, that questions involving human rights in general 

1.-rere involved, the Governing Body would draw the matter specifically to the 

attention of the Economic and Social Council. 

(viii) The Secretary-General of the United Nations would communicate to 

the Director-General of the Inter.ne.tiona1 Labour Office communications 

relating to trade union rights received by him in accordance 1-Tith the 

procedure laid d01m by the Economic and Social Council for the examination 

of communications concerninG human richts and such communications 'muld be 

dealt lrith by the International Lc.bour Organisution in accordance -vrith the 

/procedure 
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p:rocecl111'e it.l-".eated in pa1agraph 5 (ii) above. 

8. I i:ou.1_d. np1·r~ciate it if ;)rou. ·Ho1.D.d br:tn8 these sucgestions to the attention 

of the Economic ac1d Soclal Council at its forthcc,ming sesoion, and infon'1 me in 

due ccur:.e, for the :'..nformation of the GcYerntn.3 Bocly, of the views of the 

Covncil collcernJ.nc the.::u. 




