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1. The Secretary-General has xecelved the following letter dated 19 Jsnuary 1950
from the Director General of the Internstional Labour Office, In the progress .
report document E/1566, presented to the Eccnomic end Social Council and
circulated to governments pursuant to the request made in the penultimate
paragraph of Resoluticn 239 (I¥), it was stated thet a further report indicating
any ection taken by the Governing Body and any observations which the Governing
Body may wish to meke upon the Secretary-General's comments wowld be mede
.available to the Economic and Social Council and to member states lmmediately
after the 110th Session of the Governing Body. ,

2, The 1etter from the Director Gemeral of the International Labour Office,
vwhich 1s reproduced in this document maey be considered as the further report
contemplated in the introductory note to document E/1566,
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Lett:» from the Director General of the International
Tavrur Office to the Secretary-General of the United
Netions, daved 19 Janvary 1950
Sir,

1, I have the honour to inform you that the Governing Body of the International
Labour Office, in the course of its 110th Session held at Mysore, examiced the
proposale relating to the establishment of a Fact-Fiudling and Conciliation
Cormission on Freedom of Association communicated to you with my letter of

19 ovember 1949 and the comments on these proposals comauniceted to me on your
behalf by the Assistant Secretarjy~General in charge of Soclal Affairs vy his
letter of 9 Decembsr 1949,

2, I have the honour to raquest you to Inform the Economlc and Social Council
that the Governing Body, after exemining these proposals and comments, decided,
on 6 January 1950, to establich the Fact-Finding and Conciliation Curmission on
Freedom of Asscclatlion referved to 1u the resolution adopted by the Governing
Body on 20 June 19%9 and ccmmunicated to the Economic and Sccial Council at its
Ninth Session, and also agreed, in accordance with the request made by the
Economic and Social Council in its resolution of 2 August 194G, to establish this
Commission ocn behalf of the United Netions in accordance with the relationship
agreement between the twe organizaticns. a

3. ‘The Governing Body decided that the Commission will consist of nine persons
appointed by the Governing Body. These persons will be chosen for their personal
gqualifications and wlll be expected to discharge their duties with complete
indepencence, The Comission will be authorized to arrange for its work to be
done when appropriate by panels of not less than three nor more than five members,
L, The Goverming Body confirmed the terms of reference of the Commlssion
envisaged by the proposals approved by it on 22 June 1949, These terms of

reference are as follows:

"It would be open to the Governing Body to refer to the Cormission for
impartial examination any allegatlons or infringements of trade union rights
which the Governing Body, or the Conference acting on the report of the
Credentials Committee, considers it appropriate to refer to the Commission

The Secretary-General,
United Nations,

LAKE SUCCESS,

New York

/for investigation,
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for investigetion., It would also be open to any Government against which
an allegation of the infringement of trade union rights is wade to refer
such an allezation to the Commission for investigation, The Comrission
would be essentlally a fact-Tinding body, but would be authorised to
discuss situations referred to it for investigation with the Government
coacerned with a view to securing the adjustment of difficulties by
acreensnt

The Governing Body approved ths following errangements for the working of

the Commission:

(i) With the exception of cases covered by Ariicle 26 of the I.L.O,
Constitution, no complaint will be referrsd to the Crrmission without the
consent of the Government concerned, If the Governing Bedy is of the

opinion that a complaint shouwld be investigated 1t will first seek the

~consent of the Govermment concerned, If such consent is not forthcoming,

the Governing Body will give consideiration to such refusal with a view

to taking eny appropriate ealternative action designed to safeguard the
rizhts relating to fresdem of asscclation invoived in the case, including
measures to give full publicity to the charges made, together with any
conments by the Govermment concermed, and to that Government's refusal to
co-operate in ascertaining the facts end in measurez of conciliation, Iv
was contemplated that the congent of eny Govefnment might be gilven either
in an individual case or more generally in advence for certain categories
of case or for any case which micht arise, ‘

(11) Any communicetion proposing reference of matters to the Commission
which may be received by the Internaticnal Labour Office from Goverrments
or from trade union or employers' orgenizations (other than formal requests
from the General Acsembly or the Economic and Social Council) will be
exemined in the first Instance by the Officers of the Governing Body, If
the Officers of the Governing Body consilder that such communications
warrant circulation to the members of the Governing Body as a whole, they
will then be so circulated, and it will be open to any member of the
Governing Body to take the matter up and suggest the reference of the case
to the Commission, The Governing Body decided that communications from
sources other than thOSe‘mentidned above should not be receiveble. ,
(111) The Commission will report to the Governing Body and it will be for

the Governing Body to consider in the first instance what further acticn

/shall be taken
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shall be telen on the basis of the rerort. SubJject to the abovs arrangements

end understandings the Commission will work out its own riwdes of prccedure,
6, The reference tc Article 26 of the I.L.0, Cconstitution contained in
paragraih 5 {i) above ig designed to make it clear that the arrangements approved
by the Coverning Body at Mysore do ret in eny way replace the exlsting provisions
of Articles 2% to 34 of the Constitution of the Inter:zailonal Labour Orgenilsation.
In virtue of Articles 24 and 25 of the Constitution ¢~y industrial asscciation of
employers or workers mey make a representation that a State for which any
Convention, including the Freedom of Association and Protection of ths Right to
Organize Convention, 1948, or the Right to Orgenize and Collcctive Bargaining
Convention, 19h9, iz in force is failing to securs the eflective observance within
its territories of the provisions of the Convertion or Conventions‘to which it
is a party, and the Governing Body may publish the representation end eny
statement made in veply to it. In virtus of Articles 26 to 34 any Member may
file & complaint that anothsr Menber which 1s a party to one of those Convantions
ig falling to give effect therveto and the Governing Body mey refer such a
complaint to & Commission of Enquir;, The Governing Body méy also adopt the
same procedure of its own motion or on receipt of a complaint from a delegate to
the Conference, When the Ceommission of Erquiry has fully considered the
complaint, it hes to prepare & report erbodying its findings on ald questions of
fact relevant to determining the issue between the parties and containing such
recommendations as 1t may think appropriate as to the steps which should be taken
to meet the complaint and the time within which they should be taken, Any
Government concerned in a complaint which does not accept the recommendations
contained in the report of the Commission of Enquiry may refer the complaint to
the International Court of ‘Justice., In the event of any Member failing to carry
out within the time specified the recommendations, if any, contained in the
report of the Commission of Enquiry or in the decision of the International Court
of Justice, as the case may be, the Governing Bedy may recommend to the
Conference such action a&s it may deem wise and expedient to secure compliance
therewith, These procedures provided for in the Constitution are applicable
irrespective of the consent of the State concerned, subject only to that State
having ratified the Convention non-observance of which is alleged. The
arrengements approved by the Governing Body at Mysore do not impair or qualify

these provisions of the Constitution in any way,
/7. The Governing
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7. The Governing Body also decided to communicate to the Economic and Social
Council for its considerstion the following suggestions concerning the marner in
which the services of the Ccmaission might be made availlable to the appropriste
orgens cT the United Nations, - ' '

(i) It should be open to the Econemic end Social Council and to the General
Asgembly to refer allegations of infringements of trade union rights to the
Comnission, ‘

(1i) All allegations against I,L,0, Member States presented by the Ceneral
Assenmbly or the Economic and Social Council should be forwarded to the
Governing Body for i1ts consideraticn es to referrel to the Comission,

(iii) All allegations agsinst non-I, 1,0, Member States presented by the
General Assembly or the Ecenamic and Soclal Council should be transmitted

to the Commission through the Guverning Body.

(iv) Before the Goverming Bedy refers to the Commission an allegation which
it has received ageinst a non-I,L,0, State by a Member of the Unlted Natlons,
the allegetion should be referred to the Economic and Social Council for its
consideration, )

(v) The Conmission's reports should be addressed to the requesting body,
whether the General Assembly, the Economic end Social Councill, the
International Labour Organlsation ¢r the Governing Body, Such reports
addressed to the General Assembly or the Eccnomlc and Soclal Councll would
be transmitted through the Geverning Body.

(vi) A general account of the work of the Commission would be contained in
the amnual report of the Internmational Labour Organisation to the United
Nations,

(vii) In eny case in which it appeared to the Governing Body, when examining
the Comiesien's report, that questions involving humen rights in general
were involved, the Governing Body would draw the matter specifically to the
attention of the Economic and Social Council,

(viil) The Sepretary-General of the United Nations would communilcate to

the Director-General of the Intermetional Labour O0ffice cormunications
relating to trade union rights received by him in accordance with the
procedure laid down by the Economic end Social Council for the examination
of communications concerming humen rights and such communications would be

dealt with by the International Labour Organisation in accordance with the

/procedure



E/1595
Page 6

procedvre iriicated in pavagraph 5 (1i) above,
8. I would appriciate it if you wowld bring these sucgestlons to the attention
of the Economlc and Scociel Council at its forthcoming sescion, and inform me in
due ccurce, for the information of the Geverning Body, of the views of the

Council coucerning them,





