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PREFACE 

This report has been prepared by tlie Ad Hoc Committee on Forced 
Labour for submission to the Economie and Social Council of the United 
Nations and the Governing Body of the International Labour Office. 

The Chairman, when transmitting the report to the Secretary-General 
of the United Nations and to the Director-General of the International 
Labour Office on 27 May 1953, declared on behalf of the Committee that its 
members had acted in a purely individual capacity, that they did not repre-
sent any Government or party and that the opinions they had expressed 
in their report did not and could not commit their respective countries. 

The Chairman emphasised that the Committee, in drawing its conclu
sions, had viewed with great concern not the repression of offences against 
the State, such as treason or sédition punishable in ail countries, but those 
législative Systems which attempt to correct political opinions to suit the 
ideology of a particular Government. 

The Committee was also wcll avare that in modem times the duties 
of States were increasing and that as a corollary certain modem Constitutions 
recognised the duty of citizens to work. The Committee had attempted 
in its conclusions to draw a dividing line between this général obligation to 
work and compulsion transforming it into a System of forced labour. 

It was with this background in mind that the Committee had studied 
the material before it and had drawn the conclusions embodied in its report. 



Members of the Ad Hoc Committee 
on Forced Labour 

Chairman : 

Sir Ramaswami MUDALIAB, K.C.S.I., D.C.L. (Oxon.). 

Members : 

Mr. Paal BERG, Former Président of the Suprême Court of 
Norway. 

Mr. Enrique Garcia SAYAN1, Former Minister for Foreign 
Afïairs of Peru. 

1 In succession to Mr. Félix Fulgencio Palavicini, deceased, who was a member 
of the Committee during its First Session. 



REPORT OF THE COMMITTEE 

I 

Organisation 

1. On 19 March 1951 the Economie and Social Couneil adopted Resolution 
350 (XII) inviting the co-operation of the International Labour Organisation 
" in the earliest possible establishment of an ad hoc committee on forced 
labour of not more than five independent members, qualified by their com
pétence and impartiality, to be appointed jointly by the Secretary-General 
of the United Nations and the Director-General of the International Labour 
Office "J 

2. Previously, at its 113th Session, the Governing Body of the Internatio
nal Labour Office had expressed its willingness to co-operate with the Economie 
and Social Couneil in the manner suggested in a draft resolution before that 
body, and had authorised the Director-General to co-operate with the Secre
tary-General in implementing the arrangements envisaged by that proposai 
in the event of its approval by the Economie and Social Couneil. These 
arrangements were in fact approved by the Economie and Social Couneil by 
Resolution 350 (XII). 

3. On 27 June 1951, the Secretary-General of the United Nations and the 
Director-General of the International Labour Office, acting jointly in accord-
ance with this Resolution, announced the appointment of the following three 
members of the Ad Hoc Committee on Forced Labour : Mr. Paal Berg, Sir 
Ramaswami Mudaliar, Mr. Félix Fulgencio Palavicini. Mr. Enrique Garcia 
Sayan was appointed between the First and Second Sessions to succeed Mr. 
Palavicini, whose death occurred on 9 February 1952. 

4. The Ad Hoc Committee on Forced Labour held four sessions : the First 
Session at the European Office of the United Nations, Geneva, from 8 to 
27 October 1951 ; the Second Session at the United Nations Headquarters, 
New York, from 2 June to 1 July 1952 ; the Third Session at the European 
Office of the United Nations, Geneva, from 14 October to 22 November 1952 ; 
and the Fourth Session at the International Labour Office, Geneva, from 
17 April to 27 May 1953. 

1 For an account of the events leading up to the establishment of the Committee and 
the full text of Resolution. 350 (XII), see below, pp. 150-155. 
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5. At its first meeting the Committee elected Sir Ramaswami Mudaliar 
as Chairman and it was decided that he should also act as Rapporteur. 

6. In accordance with the final paragraph of Resolution 350 (XII), the 
Secretary-General and the Director-General provided the necessary profes-
sional and clérical assistance for the work of the Committee. The Seeretary 
of the Committee was appointed by the Secretary-General and its Technical 
Adviser by the Director-General. The Seeretary of the Committee was 
Mr. A. Salkin for its First Session, and Mr. Manfred Simon for the other 
three sessions. The Technical Adviser to the Committee was Mr. Henri 
Zwahlen. 

7. The Committee adopted the procédure of holding ail meetings in closed 
session unless it decided otherwise. In the course of the four sessions, the 
members of the Committee also engaged in numerous informai discussions 
preliminary to arriving at formai décisions. Ail such décisions were taken 
in regularly constituted meetings of the Committee acting as a body. The 
Committee held 59 meetings, 10 of them in public session and 49 in closed 
session.1 

8. A description of the work of the Committee during its first three sessions 
was published in its first, second and third Progress Reports.2 These three 
Progress Reports were submitted to the Economie and Social Council and to 
the Governing Body of the International Labour Office. A complété account 
of the Committee's work, both procédural and substantive, is given in the 
succeeding chapters of this report to the Economie and Social Council anc 
to the Governing Body of the International Labour Office. 

II 

Tenns of Reference 

9. The Resolution of the Economie and Social Council requires the Ad Hoc 
Committee on Forced Labour— 

To study the nature and extent of the problem raised by the existence in the 
world of Systems of forced or " corrective " labour, which are employed as a means 
of political coercion or punishment for holding or expressing political views, and 
which are on such a scale as to constitute an important element in the economy of 
a given country, by examining the texts of laws and régulations and their applica
tion in the light of the principles referred to above, and, if the Committee thinks 
fit, by taking additional evidenee into considération. 

10. At a very early stage of its délibérations, the Committee made a most 
careful examination and study of these terms of reference. They refer to 

1 The summary records of the public meetings, which have been given général distribu
tion, may be found in United Nations documents E/AC.36/SR, 1, 5, 7, 8, 10, 26, 28, 44, 45 
and 59. 

s See United Nations documents E/2153, E/2276 and E/2341. 
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Systems of forced or " corrective " labour employed as a means of political 
coercion or punishment and which are on such a scale as to constitute an 
important element in the economy of a given country. Two basic issues 
faced the Committee in the considération of this wording. 

11. First, should the forced or " corrective" labour employed as a means 
of political coereion be necessarily on such a scale that the resuit of such 
labour would constitute an important element in the economy of a given 
country ? In other words, if a System of forced or corrective labour employed 
as a means of political coercion is found to exist in a given country, should 
the number of persons subjected to such a system and the work done by 
such persons be such as to be of tangible benefit to the economy of that 
country ? 

12. The second issue which faced the Committee is of equal importance. 
If a system of forced labour was found to exist in any country and people 
were subjected to forced labour not as a means of political coercion and 
punishment but for économie or other reasons, was such a system to be ex-
cluded from the considération of the Committee ? If it were to form a subject 
of considération, then in what circumstances would it be relevant for the 
Committee to examine this aspect of what may be termed non-political 
forced labour ? 

13. The Committee entertained grave doubts whether the study required 
by the Economie and Social Council related only to a system of forced or 
corrective labour as a means of political coercion and then, only if it resulted 
in real économie advantage to a country. It therefore made an exhaustive 
study of the proceedings of the Economie and Social Council, from the Sixth 
Session, when the subject was first placed on the agenda, to the Twelfth 
Session, when the Resolution was fînally adopted. It also studied the relevant 
proceedings of the Governing Body of the International Labour Office. As 
a. resuit of this examination, the Committee came to the conclusion that 
stress should not be laid on the word " and " in its cumulative sense, but 
that it was the intention of the Council and of the Governing Body that 
both the political and the non-political aspects of forced labour should be 
studied, whether they were found to exist together or separately. 

14. The Committee accordingly interpreted its terms of reference " as in-
cluding a survey and, thereafter, a study of Systems of forced labour. Such 
Systems of forced labour were alleged to take two forms. The first form was 
forced labour for corrective purposes, in other words, in order to correct 
the political opinions of those who difïered from the ideology of the Govern
ment of the State for the time being, those persons being sent to prison camps 
for varying periods in order to enable the authorities to correct their political 
opinions and, during détention, being obliged to perform certain services. 
The second form of forced labour was exemplified where persons were obliged 
mvoluntarily to work for the fulfîlment of the économie plans of a State, 
their work being of such a nature as to lend a large degree of économie assist-
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ance to the State in the carrying out of such économie plans. Both these 
forms of labour were prescribed as essential either by process of law or by 
administrative measures on the part of governments." 1 

15. The Committee was required to study the nature and extent of the 
problem raised by the existence in the world of Systems of forced or corrective 
labour. The Committee believed that it was obviously not the intention of 
the Resolution that it should study isolated cases of forced labour which 
may be exacted by a private individual or organisation in violation of domestic 
law, or even occasional measures imposed by a government either in an 
emergency or for a strictly temporary period, but that it should concentrate 
its attention on organised Systems of forced labour, deliberately chosen or 
adopted by a government as a more or less permanent means of achieving 
certain results either of a political or of an économie nature, or both. This 
interprétation of the word " Systems " is clearly supported by the further 
directive " to study the nature and extent of the problem... by examining 
the texts of laws and régulations and their application The Committee 
has therefore directed its attention to the study of such Systems of forced 
or " corrective " labour as may be revealed either in the texts of laws and 
régulations, or in their application, or both. 

16. The Committee was further required to examine such laws and régu
lations and their application " in the light of the principles referred to above 
that is, in the light of the principles in the international labour Convention 
(No. 29) concerning forced or compulsory labour, the principles of the United 
Nations Charter relating to respect for human rights and fundamental freedoms, 
and the principles of the Universal Déclaration of Human Rights. The 
Committee has, in fact, made a thorough examination of international action 
for the suppression of forced labour from 1920 to 1951 2 in which the relevant 
principles contained in these three instruments are mentioned. It noted, 
however, that, while it might take the définition of forced labour embodied 
in Convention No. 29 as a working basis, the historical conditions and per
spective on the basis of which that Convention was drawn up may have changed 
in certain respects, and that it might therefore be necessary to review the 
principles of the 1930 définition of forced labour in the light of any new 
developments which might appear from its detailed study of the contemporarV 
problem. The Committee felt that, in any case, it would not be in a position 
to arrive at any général conclusions concerning the observance of the principles 
of the Convention, the Charter, or the Universal Déclaration of Human 
Rights until it had studied the nature and extent of the problem in law and 
in practice. 

17. The Committee also considered the meaning of the final words in its 
terms of reference authorising it to study the problem, if it thinks fit, " by 

1 This interprétation was formally adopted by the Committee and reproduced in its Fi-' 
Progress Report (see United Nations document E/2153, paragraph 11). 

s See Appendix I. 
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taking additional evidence into considération It noted that these words 
were inserted in the terms of reference as a resuit of a French amendaient1 

to the joint draft Résolution in which the word " témoignages " is used and, 
having regard also to the interprétation placed upon this amendaient prior 
to its adoption, the Committee decided that it was authorised to receive 
written and oral communications and testimony (témoignage) from private 
individuals and organisations, in connection with its work. 

18. The Committee recognised from the outset that, notwithstanding the 
generality of the foregoing interprétation of its terms of reference, it should, 
for purely practical reasons, avoid any duplication of work with other bodies 
of the United Nations or of the International Labour Organisation dealing 
with questions directly or indirectly related (or alleged to relate) to forced 
labour, such as the question of slavery and institutions analogous thereto 2 ; 
the question of conditions of life and work of indigenous populations in inde-
pendent countries 3 ; the question of the treatment and conditions of prisoners 
in pénal and penitentiary institutions 4 ; and, lastly, any questions relating 
to labour problems and conditions in général.5 

19. Finally, the Committee resolved to discharge its task, within the limits 
of its terms of reference, as interpreted, without préjudice of any kind and 
with complété impartiality and objectivity, on a universal basis, with the 
sole aim of safeguarding human rights and improving the situation of 
workers. 

III 

Methods of Work 

20. The Committee interpreted its terms of reference as including a survey 
and, thereafter, a study of Systems of forced labour. The survey describes 
the first stage of the Committee's work, during which it endeavoured to 
obtain information relating to its terms of reference on a universal basis. 
For this purpose it sought to obtain the assistance of ail governments as 
well as of non-governmental organisations and private individuals. The 
second stage of its work involved a study of the alleged existence of forced 

1 See United Nations document E/L.167/Rev.l. 
2 Formerly studied by the Ad Hoc Committee on Slavery and now by the Economie and 

Social Council of the United Nations. 
2 Studied by the Committee of Experts on Indigenous Labour of the International Labour 

Office. 
4 Formerly dealt rvith by the International Pénal and Penitentiary Commission whose 

îunctions have now been absorbed into the work of the Economie and Social Council. 
5 Dealt with by various organs of the International Labour Organisation. 
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labour and, if it were found to exist, of its nature and extent. This seetio: 
briefly describes tbe metbods and procédures employed by the Committe« 
with regard, first, to its survey of the problem of forced labour and, seconi 
to its study of that problem where it was alleged to exist. 

SURVEY OF THE PROBLEM OF FORCED LABOUR 

21. For the purpose of this survey, the Committee endeavoured to obtaii 
relevant information, on a global basis, by three principal means—it te 
mitted to ail governments a questionnaire on forced labour ; it endeavouiei 
to assemble ail the documents and evidence which had been brought to 
knowledge of the Economie and Social Council during its extensive 
on the subject ; and it invited non-governmental organisations and privât 
individuals to submit relevant information and documentation. A descriptioi 
of these three methods and of their results is given below. 

Questionnaire on Forced Labour and Replies frorn Governments 

1 
1 
I 
C 
C 
C 
c 
c 
c 
c 
r 
E 
F 
F 

22. The Committee was of the view that one of the most appropriate i 
thods of assembling the texts of relevant laws and régulations and informât» 
concerning their application (either judieial or administrative) was to reques' 
governments to communicate them, together with any comments and neces 
sary explanations. It therefore prepared an appropriate questionnaire : 
transmission to ail governments, whether Members or not of the Unités 
Nations or of the International Labour Organisation. On the basis of tk 
Committee's interprétation of its terms of reference, this questionnaire 
divided into two parts, the first dealing with " punitive educational ® 
corrective labour " and the [second with " other eases of eompulsion ! 

work 
23. In accordance with Resolution III adopted by the Committee at i 

First Session in December 1951, the Secretary-General of the United Natw°! ^ 
and the Director-General of the International Labour Office transmit 
the questionnaire annexed to this resolution to ail governments vhefr-' 
Members or not of the United Nations or of the International I abour Orga®' 
sation, and requested them to send their replies as soon "ble and ® 
any case not later than 1 April 1952. A further letter was seix-fc at the bég®®1-
of May 1952 by the Secretary-General or the Director-Genorrâl to ail g°ver: ja 

ments which had not replied at that time, requesting th.^ send tb'-" geg 

rephes before the opening of the Committee's Second Se^s- dui 

A 
A 
B< 
BI 
B: 

Ce 
Ce 
D( 
EC 
EJ 

1 A complété description of these methods and procédures may be f0, _ 1Ts0&i 

first three Progress Reports, t.e., in United Nations documents in the Co 
2 For the text of the questionnaire, which was adopted by the A E/2276 a r 

Session, see below, pp. 158-160. VArrimittce 1 
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24. Replies to the questionnaire were received from the following 48 
Governments k 

Afghanistan Germany (Fédéral Népal 
Australia Republic of) Netherlands 
Austria Greece New Zealand 
Belgium Guatemala Norway 
Brazil Hashemite Kingdom Peru 
Burma of Jordan Philippines 
Cambodia Iceland Sweden 
Canada India Switzerland 
Ceylon Indonesia Syria 
Chile Iraq Turkey 
China Ireland Union of South Africa 
Cuba Israël United Kingdom 
Czechoslovakia Italy United States of America 
Denmark Japan Uruguay 
El Salvador Laos Viet-Nam 
Finland Liechtenstein Yugoslavia 
France Luxembourg 

25. The following Governments have not replied to the questionnaire : 

Albania Honduras 
Argentina Hungary 
Bolivia Iran 
Bulgaria Korea 
Byelorussian S.S.R. Lebanon 
Colombia Liberia 
Costa Rica Mexico 
Dominican Republic Monaco 
Ecuador Nicaragua 
Egypt Pakistan 
Ethiopia Panama 
Haïti Paraguay 

Poland 
Portugal 
Romania 
Saudi Arabia 
Thailand 
Ukrainian S.S.R. 
Union of Soviet 

Socialist Republics 
Venezuela 
Yemen 

Allégations and Documentation before the Economie and Social Council 

26. The Committee observed that the question of forced labour was first 
placed on the agenda of the Economie and Social Council during its Sixth 
Session and that the substance of the question had been extensively discussed 
during the Eighth, Ninth, Tenth, Eleventh and Twelfth Sessions.2 The 

1 For a summary of the replies received from these Governments, see below, pp. 162-174. 
For the full text of the replies, see United Nations documents E/AC.36/11 and Add.1-23. 

2 That is, from 1949 to 1951. 
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Committee therefore made a thorough examination of the substance of these 
debates as recorded in the Officiai Records of the Council. It found in these 
records numerous statements alleging the existence of forced labour in varieras 
countries and territories in most parts of the world. It also found that a largi 
number of laws, régulations and publications had been cited as evidence in 
support of these allégations. In this connection, the Committee noted that, 
in the sixth paragraph of the preamble to Resolution 350 (XII), the Council 
referred to " documents and evidence brought to its knowledge and revealinj 
in law and in fact the existence in the world of Systems of forced labour... '' 
The Committee concluded from this that it was obliged, at least, to make a 
thorough investigation of the allégations, replies to allégations and " docu
ments and evidence " mentioned in the Officiai Records of the debates on 
forced labour in the Economie and Social Council. 

Allégations and Replies to Allégations. 

27. During its First Session the Committee made a systematic summary 
and classification of ail statements contained in the Officiai Records of the 
Council whieh alleged the existence of forced labour in various countries and 
territories. Allégations to this efïect related to the following 23 countries 
and/or territories under their administration : 

Australia Germany (British Occupation Zone of) 
Argentina Germany (Démocratie Republic of) 
Belgium Japan 
Bolivia Paraguay 
Brazil Peru 
Bulgaria Portugal 
Chile Romania 
China (People's Republic of) Union of South Afrîca 
Colombia Union of Soviet Socialist Republics 
Czechoslovakia United Kingdom 
Ecuador United States of America 
France Venezuela 

Documents and Evidence relating to the Allégations. 

28. Mention has already been made of the sixth paragraph of the pre
amble to Resolution 350 (XII), in which the Council referred to " documents 
and evidence " which had been brought to its knowledge during the debates on 
the question of forced labour. In the course of these debates, représentatives 
of Memher Governments and of non-governmental organisations quoted 
from or referred to certain documents or publications in support of the 
allégations which they made. It was thought necessary to request these 
représentatives of Member Governments and non-governmental organisations 
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to transmit to the Secrétariat such documents and publications as were brought 
to the knowledge of the Council. 

29. Accordingly, in letters dated 18 and 21 May 1951, the Secretary-Gen-
eral requested those governments and non-governmental organisations to send 
to the Secrétariat the documents that had been cited by their représentatives. 
Letters were sent to the following Governments : Byelorussian S.S.R., Chile, 
Czechoslovakia, France, Mexico, Poland, Union of Soviet Socialist Republics, 
United Kingdom and United States of America. Letters were also sent to 
the following non-governmental organisations : the International Conféd
ération of Free Trade Unions and the World Fédération of Trade Unions. 

30. Replies to this request were received from the following Govern
ments : Chile, France, Poland, United Kingdom and United States of America ; 
and from one of the non-governmental organisations : the International 
Confédération of Free Trade Unions.1 Documentation was transmitted by 
the Governments of France, the United Kingdom and the United States of 
America, and by the représentative of the International Confédération of 
Free Trade Unions. 

31. Since the documentation transmitted by governments and by one 
non-governmental organisation in response to the Secretary-General's request 
by no means exhausted the large number of documents and evidence cited 
in the Council, the Committee instructed the Secrétariat to endeavour to 
assemble the remainder of this documentation. 

32. At its Second Session the Committee had before it most of this 
documentation in the form of working papers. It began its examination of this 
material, and continued it at its Third Session, when it summarised and 
classified the documentation for inclusion in the relevant summary of material 
available to the Committee which, together with the allégations, was subse-
quently transmitted to the governments concerned for comment. 

Allégations and Documentary Material submitted by 
Organisations and Individuals 

33. The Committee also sought to enlist the co-operation of non-govern
mental organisations, since it felt that they might be in possession of relevant 
documentary material and information. It noted that there were over 200 non-
governmental organisations having consultative status with the Economie 
and Social Council2 and felt that some of these, at least, might be in a position 
to submit such documentary material or information. One of these organisa
tions, the American Fédération of Labor3, had in fact been responsible for 
placing the item on the agenda of the Council4, and, subsequently, both the 

1 For text of these replies, see United Nations documents E/AC.36/4 and Add.l and 2. 
2 Several of the non-governmental organisations also enjoy a similar status with the I.L.O. 
3 Now represented by the International Confédération of Free Trade Unions (consulta

tive status A). 
4 See below, p. 150. 
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International Confédération of Free Trade Unions and the World Fédération 
of Trade Unions actively participated in the Council's debates on forced 
labour. 

34. The third method of obtaining documentary material and information 
relating to its work was, therefore, to invite the co-operation of non-govern-
mental organisations. For this purpose the Committee decided1 to establish 
spécial arrangements whereby such organisations could submit documentary 
material and information and appear before the Committee for hearing and 
questioning. These arrangements were regulated by a strict procédure laid 
down in Resolution II adopted by the Committee at its First Session. 

35. The Committee also decided2 that in addition to these non-govern-
mental organisations in consultative status, other organisations and individuals 
should be permitted to submit documentary material and information and 
to be heard and questioned by the Committee under the spécial arrangements 
established by Committee Resolution II. 

36. In accordance with Committee Resolution II, in December 1951 a 
letter was transmitted to ail non-governmental organisations in consultative 
status A or B or on the register of the Economie and Social Council, 
inviting them to notify the Committee if they wished to be heard and questioned 
or to submit any documentary material and information relating to the terms 
of reference of the Committee as it had interpreted them. Non-governmental 
organisations in consultative status replying to this invitation in the affirma
tive, as well as other organisations and individuals who, on their own initiative, 
expressed the desire to be heard or to submit documentary material and 
information, were first required to fulfil the conditions and to abide by the j 
procédure laid down in Resolution II.3 j 1 

37. The main aspects of this procédure were as foliows : ! 

(a) organisations and individuals were required to submit a mémo
randum not exceeding 1,000 words, specifying the points on which they 
wished to be heard and questioned, and indicating the précisé nature of the 
documentary material and information which they intended to submit ; 

( b )  the Committee decided, primarily on the basis of the contents of 
memoranda thus submitted, which of these organisations and individuals 
would be invited to be heard and questioned or to transmit documentary 
material and information in their possession ; 

( c )  the Committee reserved the right both to limit the time allowed 
for the hearing and questioning and to select or reject as it deemed neeessary 
from any documentary material or information transmitted. 

1 On the basis of paragraph 32 of Economie and Social Council Resolution 288 (X) govern-
ing consultative arrangements •with non-governmental organisations. 

2 For the text of the Committee's décision, see United Nations document E/2153, para
graph 21. This décision was based upon the authorisation referred to in paragraph 17 above. ^ 

3 For the full text of this procédure, see United Nations document E/2153, paragraphs 20 
and 21. 
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38. Replies to the letter transmitted in accordance with Resolution II were 
received from 16 non-governmental organisations having consultative status1, 
of which only six requested to be heard and questioned or to submit documen
tary material and information. These non-governmental organisations were 
as follows : the Anti-Slavery Society, the Commission internationale contre 
le régime concentrationnaire, the International Confédération of Free Trade 
Unions, the International Fédération of Free Journalists, the International 
League for the Rights of Man and the International Organisation of Employers.2 

39. In addition to these non-governmental organisations, memoranda 
were received from many organisations other than those having consultative 
status and from private individuals who expressed the wish to be heard and 
questioned bv the Committee or to transmit documentary material in conform-
ity with the conditions laid down in Resolution II.3 

40. Acting in accordance with the powers expressly delegated to him by 
Resolution II, paragraph 2, the Chairman examined the replies and memoranda 
received from non-governmental organisations having consultative status 
and the memoranda received from other organisations and individuals, 
and decided which of these organisations and individuals should be invited 
for hearing and questioning or to transmit to the Committee the documentary 
material and information in their possession. The Committee subsequently 
confirmed the Chairman's décisions concerning the organisations and indivi
duals who were invited to testify. These décisions were in the affirmative 
concerning ail requests from non-governmental organisations having consul
tative status. 

41. Représentatives of the following organisations were heard and 
questioned by the Committee during its Second and Third Sessions : 

Anti-Slavery Society 
Association of Former Political Prisoners of Soviet Labour Camps 
Commission internationale contre le régime concentrationnaire 
Committee of Free Jurists 
Council of Free Czechoslovakia 
Estonian Consultative Panel 
Hungarian National Council 
International Confédération of Free Trade Unions 
International Fédération of Free Journalists 
International League for the Rights of Man 
Latvian Consultative Panel 
Lithuanian Consultative Panel 
National Committee for a Free Albania 

1 For the names of these organisations, see United Nations document E/2276, para
graph 19. 

5 Five of these organisations requested both to be heard and to submit documentation ; 
raa International Organisation of Employers requested only the latter. 

3 See above, paragraph 35. 
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Polish Association of Former Soviet Political Prisoners 
Rumanian National Committee. 

Each organisation was permitted to send two witnesses in addition to its 
représentative, if it so wished. 

42. The Committee also heard and questioned four individuals who 
had been invited in accordance with the aforementioned décisions. 

43. These hearings were conducted during the Second and Third Sessions, 
in New York and Geneva respectively. The hearings in New York were 
arranged for organisations and individuals located or residing in the American 
continent and the hearings in Geneva for those organisations and individuals 
located or residing in Europe. 

44. In conformity with the normal practice of the Committee, the 
hearings of non-governmental organisations and other witnesses were conducted 
in closed session. The Committee emphasised the point that its conclusions 
would be based mainly on documentary evidence, particularly the relevant 
laws and régulations before it, and that the hearings might serve to clarify 
certain points connected with this documentary material and illustrate the 
application of these laws and régulations. Consequently it felt that by having 
open hearings the public would be incompletely informed as to the merits 
of the case, and it decided that the records of these hearings should not be 
published, since the final report would indicate the précisé documentary and 
other evidence upon which its conclusions had been based. 

45. After hearing introductory statements by représentatives of the 
organisations mentioned above and by individuals, the Committee proceeded to 
examine them and the witnesses associated with them with particular reference 
to the relevant laws, régulations, administrative practices and économie 
significance of forced labour in countries concerning which they had testified. 

46. Documentary material and information was also submitted by the 
above-mentioned organisations and individuals in support of their oral 
statements before the Committee. 

47. The substantive results of the oral statements made by, and the 
documentary material received from, organisations and individuals may be 
briefly indicated as follows : allégations which were submitted together with 
documentary material referred to the following 14 Governments : 

Albania1 

Bulgaria 
China (People's Republic of) 
Czechoslovakia 
Germany (Démocratie Republic of) 
Hungary1 

Poland1 

Portugal 
Romania 
Spain1 

Union of South Africa 
Union of Soviet Socialist Republics 
United Kingdom 
United States of America 

1 These four Governments had not been previously referred to in the debates on forced 
labour in the Economie and Social Conncil. 
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STUDY OF THE PROBLEM OF FORCED LÂBOUR 

48. As a resuit of the survey described above, the Committee therefore 
lad before it information from the following principal sources : 

(a) the replies of 48 Governments to its questionnaire ; 
( b )  allégations and replies to allégations made during the debates on 

taed labour in the Economie and Social Council, together with documen
tation relating to those allégations ; 

( c )  further allégations, documentary material and information sub-
mitted. by organisations and individuals ; 

(d) documentation (primarily laws and régulations) assembled by the 
Comm i t t e e ,  r e l a t i n g  t o  a n d  s u p p l e m e n t i n g  t h e  i n f o r m a t i o n  r e f e r r e d  t o  i n  ( b )  
ud (c) above. 

49. In the course of its Second and Third Sessions the Committee made 
ipreliminary study of this information. As a resuit of this examination it 
dscided to confine its detailed study to those countries (or territories) con-
teruing which allégations regarding the existence of forced labour had been 
mde, either in the Economie and Social Council, or subsequently by orga-
lations or individuals. In adopting this limitation of the scope of its enquiry 
'As Committee was well aware that the results it would achieve would be 
Complété. It felt, however, that it was préférable to make a thorough 
ïiidy of the problem where it was alleged to exist, rather than to attempt 
lo arrive at conclusions for ail countries, including those where the docu-
ttntary material in its possession was still manifestly inadéquate. While 
us detailed study and conclusions would therefore be confined to those coun-
ties and territories concerning which allégations had been made, it decided 
•hplv to publish, without comment or conclusions concerning the remaining 
• 'intries, its summary of the replies of the 48 Governments to the questionnaire 
% forced labour. 

Countries concerning which Allégations have been Made 

50. The Committee therefore studied the allégations and documentary 
"aterial relating to the following countries (and /or territories under their 
Iministration) : Albania, Argentina, Australia, Belgium, Bolivia, Brazil, 
îulgaria, Chile, China (People's Republic of), Colombia, Czechoslovakia, 
Ecuador, France, Germany (British Occupation Zone), Germany (Démocratie 
Eepublic of), Hungary, Japan, Paraguay, Peru, Poland, Portugal, Romania, 
'pain. Union of South Africa, U.S.S.R., United Kingdom, United States 
f America and Venezuela. 

51. It found, however, that it was not possible to complété its study of the 
légations relating to Albania and China (People's Republic of) because 
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documentary material relating thereto (particularly the laws and régulations) 
had not been cited or submitted and could not be obtained by the Committee. 
It also decided not to pursue further its study of the allégations regarding 
Germany (British Occupation Zone) or Japan, since these allégations were 
either imprécise or referred to conditions of military occupation which no 
longer existed. 

52. For the remaining countries (or territories) concerning which alléga
tions had been made, the Committee prepared a summary of the allégations 
and of the documentary material in its possession. These summaries were pre
pared by the Committee during its Third Session in the form of informai 
documents for transmission to the governments coneerned for their comments.1 

Letters to Governments 

53. The Committee was of the opinion that governments should be in-
formed of allégations regarding the existence of forced labour in their respective 
countries or territories, and that letters transmitting these allégations should 
indicate the evidence and documentation purporting to support the allé
gations, particularly the laws and régulations involved ; and that these letters 
should be despatched to governments for comment. 

54. Accordingly, the Committee decided at its Third Session that the 
informai documents containing a summary of the allégations and of the 
documentary material in its possession should be transmitted to the govern
ments coneerned for comment. For this purpose the Committee approved the 
text of a standard covering letter, under the Chairman's signature, requesting 
the governments' comments and observations on the enclosed informai docu
ment, and emphasising that, at that stage of its work, the Committee had 
corne to no conclusions either on the relevancy of the allégations or on the 
evidential value of the information and documentary material summarised in 
these documents and that they were being communicated confidentially 
only to the governments coneerned for comment.2 

55. On 22 November 1952 this letter, together with the relevant informai 
documents, was transmitted to the following 24 Governments : 

Argentina Chile 
Australia Colombia 
Belgium Czechoslovakia 
Bolivia Ecuador 
Brazil France 
Bulgaria Germany (Démocratie Republic of) 

1 These documents, in substantially the same form, are reproduced in Appendix lit 
2 For the full text of this letter, see below, pp. 175-176. 
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Huiigary Spain 
Paraguay Union of South Africa 
Peru Union of Soviet Socialist Republics 
Poland United Kingdom 
Portugal United States of America 
Bomania Venezuela. 

56. On 2 March 1953 a letter of reminder, under the Chairman's signa
ture, vas despatched to ail governments who had not replied by that date 
to the letter of 22 November 1952. 

57. On 23 April 1953 (the opening date of its Fourth Session) the Commit-
teeiecided to despatch a cable to those governments which had not transmit-
tedtheir comments and observations by that time. The Committee emphasised 
in this cable that the allégations summarised in the informai documents 
irere not its own and that it was most anxious to have the governments' 
comments and observations to assist it in reaching the most accurate conclu
sions. The cable contained a final appeal for the co-operation of these 
governments, indicated the Committee's intention to conclude its work by 
22 May 1953, and requested that comments and observations be sent by 
10 May 1953. 

58. The Committee decided to fix 20 May 1953 as the final deadline for 
receipt of comments and observations for publication in its report, and that 
any comments and observations received after that date would be issued 
separately.1 

Comments and Observations Received 

59. By 20 May 1953, the following Governments had transmitted their 
comments and observations on the informai documents summarising the 
allégations and documentary material concerning them 2 : 

iustralia Portugal 
Belgium Spain 
Bolivia Union of South Africa 
France United Kingdom 
Peru United States of America. 

60. The following Governments had therefore not transmitted their 
comments and observations by 20 May 1953 : 

Argentina Chile 
Brazil Colombia 
Bulgaria Czechoslovakia 

1 In the form of United Nations mimeographed documents (as addenda to United 
Nations documen E/2431). 

1 For the text of these comments and observations, see Appendix III. 
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Ecuador Poland 
Germany (Démocratie Republic of) Romania 
Hungary 
Paraguay 

Union of Soviet Socialist Republics 
Venezuela. 

61. The délégations of Poland and the U.S.S.R. to the United Nations 
have returned the informai documents concerning their Governments by notes 
dated 27 March 1953 and 30 December 1952, respectively.1 The Poreign 
Ministers of Chile and Venezuela have indicated (by cables dated 25 April 
and 7 May 1953, respectively) that the informai documents transmitted to 
them on 22 November 1952 have not been received. A copy of this letter, 
together with the relevant informai documents, has therefore been trans
mitted to these two Governments. The Ministry of Foreign Affaire of Colom-
bia has indicated (by letters dated 13 March and 10 April 1953) its intention 
to forward the comments and observations of that Government. In accord-
ance with the Committee's décision, such comments and observations as may 
be received after 20 May 1953 will be issued separately.2 

62. The Fourth Session of the Committee vas devoted to a final study 
of the allégations and documentary material relating to the 24 Governments 
listed in paragraph 55 above. The object of this study was to détermine 
whether the allégations relating to these Governments were relevant to the 
Committee's terms of reference and if so, whether the documentation before 
the Committee revealed the existence of a system of forced labour of either 
the " political " or " économie " or of both types coming within the meaning 
of its terms of reference. 

63. For this purpose the Committee made an examination of the allégations 
concerning these 24 Governments in the light of the documentary material 
in its possession. This material is now published in Appendix III of this 
report as (a) the summaries of allégations and of the material available to 
the Committee relating to the 24 Governments ; fôjthe comments and obser
vations of ten of these Governments ; and (c) certain additional material 
assembled by the Committee between its Third and Fourth Sessions. 

64. The conclusions of the Committee with regard to the relevancy of the 
allégations as well as the evidential value of the documentary material may 
be found in Section IV of this report. In the case of those allégations which 
were found to be both relevant to its terms of reference and substantiated 
by the documentation in its possession, the Committee has also drawn conclu
sions as to whether a system of forced labour, either of the " political " or of 

1 For the text of these notes, see beîow, pp. 317 and 519. 
2 In the form of United Nations mimeographed documents (as addenda to United 

Nations document E/2431). , 

Final Study and Conclusions 



REPORT OF THE COMMITTEE 19 

île " économie " or of both types referred to in its terms of reference, was 
found to exist in the country or territory concerned. 

65. Section V contains certain général observations of the Committee 
foncerning " the nature and extent of the problem raised by the existence in 
the vorld of Systems of forced or ' corrective ' labour 

Adoption of the Report 

66. At its 58th meeting on 27 May 1953 the Committee adopted its 
report unanimously for submission to the Economie and Social Council and 
to the Governing Body of the International Labour Office. 

IV 

Conclusions concerning the Allégations 

6 7. This Section sets forth the results of the Committee's study of the allé
gations in the light of the documentary material and information in its pos
session. In addition to the informai documents transmitted to the 24 Govern
ments concerned by the Chairman's letter of 22 November 1952, the Com
mittee had before it the commenta and observations of ten of these Govern-
ments and replies to the questionnaire on forced labour from eight of 
them. 

68. The Committee wishes to express its appréciation of the co-operation 
irhich has been extended by these Governments and which has generally 
fnabled it to obtain a fuller understanding of the situation in their countries 
or in territories under their administration. 

6 9. It should be emphasised that the volume and scope of the documentary 
material was not the same for each of the 24 Governments which were the 
siibject of allégations. There was sufficient documentary evidence in the 
case of many of the allégations to enable it to reach conclusions regarding 
the de jure situation and in some cases there was officiai documentation which 
enabled it to corne to a finding on the de facto situation. In other cases, the 
Committee has not been able to reach such definite conclusions regarding 
the allégations because of the inadequacy of the information ; where this 
Ls so the fact has been indicated. The absence of such definite conclusions 
does not necessarily imply that forced labour do'es not exist in the countries 
concerned. 

70. The Committee has indicated the substance of the evidence upon which 
its findings and conclusions have been based. For a full appréciation of the 
Committee's findings and conclusions, reference should be made, when neces-
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sary, to the comprehensive summary of the allégations and documentarv 
material contained in Appendix III of this report. 

71. The following are the Committee's findings and conclusions eoncerning 
the alleged existence of forced labour in the 24 eountries (and /or territories 
under their administration). 

TERRITORIES ADMINISTERED BY AUSTRALIA 

72. Allégations regarding the existence of forced labour in territories 
administered by Australia were made during the debates on forced labour 
in the Economie and Social Council by the représentative of the U.S.S.R. 

73. These allégations maintain in substance —• 

( a )  that, in the Territory of Nauru, Chinese workers are subjected to 
a disguised form of forced labour and that in cases of violation of the terms 
of their contracts they are liable to prosecution ; 

( b )  that, in the Territory of New Guinea, the freedom of Natives to 
accept employment outside their areas of résidence is restricted, and that 
the régulations relating to Native administration permit the use of forced 
labour for certain types of work regarded as useful for the populations con-
cerned. 

74. At its Fourth Session the Committee had before it the allégations1, 
the documentary material eoncerning them h the comments and observations 
of the Government2 and its reply to the Committee's questionnaire.3 The 
following are the Committee's findings and conclusions eoncerning the alleged 
existence of forced labour in the territories administered by Australia. 

Nauru 

75. In connection with the allégation eoncerning Nauru, the Committee 
examined the Chinese and Native Labour Ordinance, 1922 (No. 18 of 1922-
1924).4 

76. This Ordinance prescribes minimum conditions and standards for the 
général benefit of employées and also provides for pénal sanctions for breaches 
of contracts of employment. 

77. Section 8 states that a labourer who neglects, without reasonable cause, 
to perform any work which. under the contract it is his duty to perform is 

1 See below, pp. 177 and 179. 
2 See below, p. 181. 
3 United Nations document E/AC.36/ll/Add.21. 
4 See below, p. 178. 
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guilt-y of an offence, and, in accordance with Section 49, lie is liable on con
viction by a compétent court to a penalty not exceeding £20 and, in default 
ofpayment, to a term of imprisonment not exceeding three months. 

78. The Committee also noted that, according to Section 19, if a labourer 
commits an offence for which he is sentenced to a term of imprisonment 
-.vfcereby the employer loses the benefit of his services, the term during which 
the labourer is imprisoned is to be added to the term of his contract. 

79. Section 14 stipulâtes that a labourer who, through négligence or care-
lessness or other improper conduct, causes damage to, or loss of, any tools 
orother property of his employer, is also guilty of an offence. According 
to Section 21, the use of threatening language to the employer or any person 
placed in authority over the worker is an offence punishable by a penalty 
not exceeding £10 or by a term of imprisonment not exceeding 12 months. 

80. Commenting on this allégation, the Australian Government states1 that 
there is no recruitment of labour in the Territory and that the indigenous 
ickbitants are engaged by the Administration on a permanent or temporary 
basis and by the British Phosphate Commissioners as casual non-contract 
workers. Chinese, on the other hand, are recruited on contract from Hong 
Kong, and Gilbert and Ellice Islanders from that colony. The terms of 
the agreement into which the Chinese workers are supposed to enter 
are explained to them at the place of their recruitment and again upon arrivai 
h Nauru under the direction of the Administrator, who ensures that the 
intending employée is fully aware of the conditions contained in the agreement 
and that he has completely understood them. The agreement is subject 
to the provisions of the Chinese and Native Labour Ordinance examined 
above. 

81. The Government also states 2 that every contract for service or work 
in the Territory of Nauru by Chinese, Nauruans and other Pacific Islanders 
is made in accordance with the provisions of the Chinese and Native Labour 
Ordinance, 1922-1924, and that contracts for service are for one year. 

82. According to statistics contained in the Annual Report to the General 
Assembly of the United Nations on the Administration of the Territory of Nauru, 
1951-1952, attached to the comments and observations of the Australian 
Government3, there were 747 Chinese workers in the Territory on 30 June 
1952, 716 of whom worked for the British Phosphate Commissioners. The 
total number of workers employed by this enterprise was, at the same period, 
1,360. On the same date, in addition to the Chinese workers just mentioned, 
the British Phosphate Commissioners employed 100 Europeans, 420 Gilbert 
and Ellice Islanders and 124 Nauruans. With the exception of the Europeans, 
the provisions of the Chinese and Native Labour Ordinance are applied to 
ail these workers. 

1 See below, p. 183. 
2 See below, p. 184. 
® See below, p. 182. 
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83. It is therefore évident that breach of contract by Chinese or otlie: 
non-European workers is a criminal offence under the législation in force in the 
Territory of Nauru. The question arises whether this législation forms tht-
basis of a System of forced labour witliin the meaning of the Committee's 
ternis of reference. 

84. While these workers appear to enter into labour agreements volun-
tarily, pénal sanctions are applied for breaches of contract and other oflences 
laid down by the law. This situation is aggravated for the worker by the 
fact that any time spent in prison is added to the term of liis contract. 

85. There appears to be no doubt as to the économie importance for the 
Territory of Nauru of the British Phosphate Commissioners, who employ 
1,360 workers out of a total labour force of 1,819 in the Territory. 

86. The Committee feels that the risk of heavy pénal sanctions for breach 
of contract constitutes a serious restriction on the personal liberty of the 
worker. Législation of this kind, if abused or vigorously implemented, might 
lead to a system of forced labour for économie purposes. 

87. The Committee noted the Australian Government's statement con-
tained in its comments and observations1 that approval has been given by the 
Minister of Territories for the abolition of pénal sanctions, and that action is 
being taken to amend the Chinese and Native Labour Ordinance, 1922-1924, 
accordingly. 

New Guinea 

88. In connection with the allégation concerning restrictions on the freedom 
of employment and the use of compulsory labour for certain types of work 
in the Territory of New Guinea, the Committee examined the Native Labour 
Ordinance, 1950-1952.2 This text abolishes the System of contracts and 
replaces it by a System of agreements. The agreements must be concluded 
in writing for a maximum duration of three years. 

89. According to Section 20 of the Ordinance a Native is deemed to be 
engaged for employment when he consents or ofïers to be employed under 
an agreement or leaves any place where he may then be with a view to being 
so employed. According to Section 33 an agreement does not have any force 
or effect until it is sanctioned and attested by an authorised officer. 

90. A Native worker is entitled to repatriation to his place of résidence at 
the employer's expense and, according to Section 64, a Native may be employed 
at any place in the Territory. 

91. The Australian Government has ratified international labour Conven
tion No. 29 and forced labour is prohibited in the Territory, except in such ex-
ceptional circumstances as are recognised by the Convention. Eorced labour 

1 See below, p. 182. 
2 See below, p. 181. 
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fsacted in such exceptional circumstances does not constitute a System of 
forced labour within the meaning of the Committee's terms of référencé.1 

92. In view of the evidence examined above, the Committee finds that the 
. allégation concerning the existence of forced labour in the Territory of New 

Guiiiea under Australian administration is not substantiated. 

Conclusions 

93. The Committee finds— 

( a )  that under existing législation in the Territory of Nauru breaches 
of labour contracts by Chinese and other non-European workers are punished 
as a criminal offence and that such législation, if abused or vigorously imple-
mented, might lead to a System of forced labour for économie purposes ; 

( b )  that the allégation regarding the existence of forced labour in New 
Guinea is not substantiated. 

TERRITORIES ADMINISTERED BY BELGIUM 

94. Allégations regarding the existence of forced labour in territories ad-
ministered by Belgium were made during the debates on forced labour in the 
Economie and Social Council by the représentatives of the Byelorussian 
S.S.R., Poland and the World Fédération of Trade Unions. 

95. The allégations refer in substance to the foliowing points : 

•  ( a )  compulsory cultivation in the Belgian Congo in the guise of agricul-
, tarai work carried out for educational purposes ; 

l  ( b )  labour conditions in the mines in the Belgian Congo ; 

'  ( c )  unpaid services for local chiefs and compulsory unremunerated labour 
h the Territory of Ruanda-Urundi ; 

^  ( d )  compulsory labour for failure to pay taxes in the same Territory. 

; 96. At its Fourth Session the Committee had before it the allégations2, 
; the replies to the allégations 3, the documentary material concerning them 4, 

the comments and observations of the Government5, and its replies to the 
; Committee's questionnaire.6 The following are the Committee's findings 
[ and conclusions concerning the alleged existence of forced labour in territories 

administered by Belgium. 

1 i.e., porterage in the neighbourhood of villages and work or services such as compulsory 
cultivation executed in cases of emergency. See below, pp. 180-181. 

2 See below, pp. 185 and 192. 
3 See below, p. 186. 
1 See below, pp. 187 and 198. 
a See below, p. 197 and addendum, p. 621. 
'United Xations documents E/AC.36/11 and Add.15. 
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Congo 

Compulsory Cultivation. 

97. With regard to the use of compulsory cultivation, the Committee noted 
the reply of the représentative of Belgium at the Ninth Session of the Economie 
and Social Council1, to the effect that forced labour in the Belgian Congo 
was governed by international labour Convention No. 29 concerning forced 
or compulsory labour and that the Convention had been approved by a 
Législative Order of 20 May 1943 published in the Moniteur belge on 31 July 
of the same year. The Belgian représentative also stated that forced labour 
on behalf of private interests was completely forbidden. 

98. During the 12th Session of the Economie and Social Council the Belgian 
représentative explained why his Government considered compulsory cultiva
tion to be necessary.1 He stated that Belgium was responsible for primitive 
populations with little inclination for agricultural work and that the use of 
compulsory cultivation was necessary as a means of agricultural instruction 
and of securing the exécution of urgent work in the interests of the community. 
He assured the Council that compulsory labour was subject to a limit of 
60 days and that no restrictions could be placed on the sale of the crops pro-
duced. 

99. In its note dated 19 May 19532, transmitting the Government's com-
ments to the Chairman of the Committee, the Permanent Délégation of Bel
gium to the European Office of the United Nations stresses that Belgium 
has ratified the Forced Labour Convention with the réservation that compulsory 
cultivation may be imposed only in exceptional cases determined by the 
Administration for public purposes such as food-growing or agricultural 
training courses. 

100. The Committee had before it the Législative Order of 20 May 1943 
ratifying international labour Convention No. 29.3 This Order contains the 
following provisions in Article 2 (II) : 

By way of exception to the provisions of the first paragraph, the compétent 
authority may authorise recourse to compulsory cultivation as a means of agricul
tural instruction, if such a measure is justified by the idleness or improvidence of 
the population, subject nevertheîess to the following conditions : 
( a )  that the compulsion thus imposed is temporary and ceases as soon as the 

communities to which it is applied have acquired the habit of such cultivation; 
( b )  that the compulsion is not applied except for the cultivation of land in which 

the communities or individuals concerned possess accrued rights ; 
( c )  that the produce of the cultivation thus imposed and ail profits accruing from 

the sale of the produce thereof remain the property of the individuals or com
munities concerned ; 

1 See below, p. 186. 
2 See addendum, p. 621. 
3 See below, p. 187. 
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( i j  that ail necessary measures are taken to ensure the sale of the produce under 
the most advantageous conditions ; 

fe j  that ail necessary measures are taken to protect the communities and indivi-
duals concerned against fraud on the part of the purchasers of the produce, 
in particular by the fixing of a minimum purchase price and by régulations 
relating to the weighing and payment of the produce. 
By way of exception to the said provisions, the compétent authority may 

authorise recourse to the compulsory planting of certain species of trees for the 
purpose of reafforestation. 

101. Furthermore, a Decree of 5 December 1933, amended by a Législative 
Ordinance of 17 April 19421, which still appears to be in force, also contains 
provisions governing compulsory cultivation in Article 45 (h). It requires 
Native subdistricts " to plant and cultivate in the subdistrict food crops 
for the sustenance and in the exclusive interest of the population, or food 
crops or products for export introduced for educational purposes... 

102. It is évident from these provisions that compulsory cultivation may 
be imposed in the Belgian Congo for the production not only of food crops but 
also of products for export. This is confirmed by several Belgian publications, 
some of them officiai2, which reveal that this method of éducation has been 
used, apparently on a large scale, for the growing of crops such as cotton, 
rice, maize, cofïee, palm oil and other similar products. 

103. The Committee is not aware whether or to what extent the System 
of compulsory cultivation is still used in the Belgian Congo for the growing of 
such products. There would seem to be no doubt, however, that the législation 
concerned is still in force. While fully recognising that such methods may, 
in the long run, resuit in a higher standard of living for the indigenous popula
tion, the Committee feels that if they were still applied oh a large scale for 
the growing of export crops of importance for the economy of the territory, 
they might lead to a System of forced labour for économie purposes. 

Labour Conditions in the Mines. 

104. With regard to this allégation the Committee noted that Article 47 
of a Decree of 16 March 1922 3 imposes a fine or two months' pénal labour, 
or both, if an employée maliciously contravenes the obligations imposed 
upon him by the Decree, the agreement or custom, and that Article 48 
imposes a fine or a fortnight's pénal labour, or both, if an employée is guilty 
of a serious ofïence or repeated ofïences against the rules of employment or 
of the establishment. 

105. According to a report3 submitted to the Belgian Parliament on the 
administration of the Congo during 1949, 34,066 indigenous workers were 
sentenced in that year for failing to respect their contracts of employment. 

1 See below, p. 188. 
2 See below, pp. 188-190. 
3 See below, p. 191. 
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106. The Committee notes that Belgium has not yet ratified international 
labour Convention No. 65 concerning pénal sanctions for breaches of con-
tracts of employment by indigenous workers.1 It has also noted the Belgian 
Government's comment that workers employed in the mines are not compelled 
to do forced labour.2 

107. The Committee finds that indigenous labour is of importance to the 
mining and other industries existing in the Belgian Congo, and that the pénal 
measures employed to hold indigenous workers to their jobs and the number of 
sentences for breach of contract might lead to a System of forced labour for 
économie purposes. 

Ruanda-Urundi 

Unpaid Services for Local Chiefs and Compulsory Unremunerated Labour. 

108. In connection with unpaid services for local chiefs, the Committee notes 
that, in its report to the Trusteeship Council on the administration of Ruanda-
Urundi for the year 1948 3, the Belgian Government states that ail labour 
contributions which survived from the old tribal System have finally been 
abolished and replaced by a small monetary contribution. This appears to 
be confirmed by the Visiting Mission sent by the Trusteeship Council in 
its report dated 31 October 1948.3 

109. The allégation relating to unpaid services for local chiefs does not there-
fore seem to be substantiated and, even if it were, the Committee feels that 
such services as are described in Appendix III4, would not constitute a 
system of forced labour within the meaning of its terms of reference, since 
considérable économie importance cannot be attributed to them. 

110. In connection with the question of unpaid services in indigenous dis
tricts, the Committee examined a Législative Ordinance of 4 October 1943, as 
amended on 17 April 19465, which imposes a wide variety of duties on the 
chiefdoms, which the chiefs and sub-chiefs have to share out equitably between 
the various subdivisions in their districts and between the inhabitants in 
each subdivision (Article 49). Only able-bodied adult maies may be required 
to give their services for a maximum period of 60 days a year. Under Article 51, 
any indigenous inhabitant who fails to carry out or is négligent in carrying 
out the work required of him is liable to a term of pénal servitude not exceeding 
seven days and a fine of 100 francs, or to one of these two penalties. 

111. It appears from this Ordinance that only certain services, including 
local road-clearing, burials and work on reafforestation projects are unpaid.6 

1 See below, p. 191. 
2 See below, addendum, p. 621. 
3 See below, p. 193. 
4 See below, pp. 193-194. 
6 See below, p. 194. 
6 Unremunerated labour for road-clearing has been replaced by a tax in lieu fixed at 

10 francs. See below, p. 195. 
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Other types of work which may be imposed on the inhabitants of indigenous 
districts under this Ordinance include the construction and maintenance of 
schools, a court house and a prison for the indigenous population, rest houses 
for indigenous administrative assistants, régional motor roads and watcr 
ehannels. 

L12. Tbe Committee finds that compulsory labour for such public works 
and services is provided for by law and does in fact exist in Ruanda-Urundi ; 
that labour exacted under this Législative Ordinance, as amended, is permis-
sible under international labour Convention No. 29 only for a transitional 
period. and that it should be progressively abolished. It has also found indica
tions from the report of the Senate Study Mission published in 19471 and 
the prefatory statement explaining this Ordinance x, as well as from the types 
ofwork described in the Ordinance itself, that the compulsory labour required 
thereunder might be of some économie significance. Since, however, the 
Committee has no précisé information concerning the number of persons 
îho are obliged to do the work prescribed, it refrains from drawing any definite 
conclusions as to whether this in fact constitutes a System of forced labour 
for économie purposes. 

Vmpwlsory Labour for Failure to Pay Taxes. 

113. As regards compulsory labour for failure to pay taxes, Article 21 of a 
Deeree of 17 July 1931 on the Native tax 2 prescribes that defaulting taxpayers 
should do certain work. An Ordinance dated 2 November 1933 states that 
taxpayers detained for debt may be employed on works the général pro
gramme of which is to be drawn up by the Governor of the Ruanda-Urundi 
frritories.2 

114. In the report of the Belgian Government to the General Assembly 
of tbe United Nations on the administration of Ruanda-Urundi in 19502, 
itis stated that, out of a total of 788,059 taxpayers, only 1,614 had defaulted 
and were subjected to imprisonment for failure to pay taxes. The Committee 
found that, in view of the small number of defaulters, the légal authority for 
compulsory labour for failure to pay taxes (which still exists) is not en-
forced in practice as a System of forced labour within the meaning of its 
ternis of reference. 

Conclusions 
115. To sum up, the Committee finds— 
(a) that, in territories administered by Belgium, indigenous mine-

workers are not forcibly recruited but that they are liable to pénal sanctions 
for breach of contract, which might lead to a System of forced labour for écono
mie purposes ; 

1 See below, p. X95. 
2 See below, p, i9gt 
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( b )  that certain forms of compulsory labour are still in existence and 
that some of these are tolerated by international labour Convention No. 2s 
during a transitional period, but that some of these practices, i.e., compulsory 
cultivation and compulsory labour in indigenous districts for public purposes. 
might have some économie significance for the territory and might therefore 
lead to a system of forced labour for économie purposes. 

BULGARIA 

116. Allégations regarding the existence of forced labour in Bulgaria were 
made during the debates on forced labour in the Economie and Social Council 
by the représentatives of the United Kingdom and the United States of 
America and were also submitted to the Committee by various non-govern-
mental organisations. 

117. The allégations maintain in substance that the country has a system 
of forced labour aiming both at political coercion and at implementing the 
Government's économie policy. The system has allegedly two aspects : 

(a) forced labour in exécution of the sentence of a court of law or in 
enforcement of a simple administrative order, such labour being imposed 
for the punishment and re-education of those opposed to the new régime ; 

( b )  labour exacted from a considérable proportion of the population 
by various restrictions imposed on freedom of employment and other measures 
connected with the mobilisation of labour and the compulsory assignaient 
of workers. 

118. At its Fourth Session the Committee had before it the allégations1 

and the documentary material concerning them.2 The following are the 
Committee's findings and conclusions concerning the alleged existence of 
forced labour in Bulgaria. 

Forced Labour for Punitive and Corrective Purposes. 

Forced Labour Imposed by a Court under Pénal Law. 
119. Bulgarian pénal législation provides that persons sentenced to a 

penalty entailing deprivation of liberty have to perform suitable work ; for 
certain offences it also prescribes a corrective labour penalty not involving 
deprivation of liberty, for a maximum period of one year, the sentence 
being served at the usual workplace of the condemned person or elsewhere 
(Articles 22, 23, 24 and 27 of the Pénal Act of 1951).3 

120. Compulsory labour imposed as a resuit of a judicial sentence on a 
person found guilty of a crime does not, in itself, corne within the purview of 
the Committee. It is therefore necessary to examine the général purpose of 

1 See below, p. 198. 
2 See below, p. 202. 
3 See below, pp. 203-205. 
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pénal law and the définitions of crimes under existing législation to détermine 
diether such compulsory labour is imposed as a means of political coercion. 

121. The Pénal Act of 1951 states in Articles 1 and211 that the purpose of 
this législation " is to protect the People's Republic of Bulgaria and the 
social structure and légal order established there and " to render the enemies 
of the people harmless Viewed in conjunction with the définition of an 
oîenee (a socially dangerous act—action or inaction—culpably committed 
and declared to be punishable by law) 2, the scope of which is further enlarged 
by the adoption of the principle of analogy in pénal law2, the général principles 
laid down in this Act may be interpreted in such a way as to permit the courts 
toconvict and subject to forced labour persons who are opposed to the political 
ideology of the Government. Moreover, some of the persons who have ap-
peared before the Committee, either as représentatives of organisations or as 
spokesmen on behalf of witnesses, have stated that the pénal law is so inter
preted. Political ofïences such as treason, espionage, sabotage, diversionary 
activities and other harmful acts are defined by law in extremely broad 
terms and are punishable in the same manner as ordinary criminal ofïences ; 
persons convicted of such ofïences are accordingly sentenced to forced labour. 

122. Article 21 of the Pénal Act states that the purpose of the penalties in-
flicted is, inter alla, " to correct and re-educate " the ofEender " so as to make 
kim obey the rules of the socialist community ", and " to influence the other 
oembers of society by educational methods ".1 This Article suggests that 
persons convicted of political ofïences may be subjected to re-educative 
action to correct their political opinions. 

Forced Labour Imposed under Administrative Law. 

123. The People's Militia Act of 19483 provides that " the People's 
klilitia may arrest and send to labour and éducation communities ... persons 
ailty of fascist activities and activities directed against the people, persons who 
constitute a threat to public order and the security of the State or, finally, per
sons who spread pernicious and false rumours " (Article 52) as well as persons 
liring a dissolute life, e.g., blacltmailers, procurers, gamblers, beggars, specula-
tors and black marketeers (Article 53). It is clear from the very name of the 
places to which thesepersons are sent ("labour and éducation communities") and 
from the provisions which govern their administration and financial resources4, 
that the inmates of these communities are obliged to do various types of work 
either on farms and in workshops or in State and municipal institutions, to 
vhich they are hired out. The Act also provides that the People's Militia 
may assign a new place of résidence, either permanently or temporarily, 

1 See below, p. 203. 
2 See below, p. 204. 
3 See below, p. 207, 
* See below, pp. 207-208. 
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to persons guilty under the Act (Article 54), and that " whenever persons 
so assigned hâve no means of subsistence and are unable to find employment 
themselves, the local militia commissariat shall take steps to find work for 
tbem " (Article 55).1 

124. These measures are taken by the administrative authorities, the 
Minister of the Interior or such persons as he may designate for the purpose 
(Article 54).1 The décision to arrest persons guilty of fascist activities and 
other persons mentioned in Article 52 is taken by the Minister of the Interior 
with the agreement of the Prosecutor-General of the People's Republic.1 

125. In the opinion of the Committee these measures, taken by such bodies 
and for the reasons generally stated in these laws, constitute a System of 
forced or corrective labour applied as a means of political coercion. This 
conclusion is also confirmed by oral and documentary evidence presented 
to the Committee to show that the administrative authorities have in fact 
sent large numbers of political dissidents to forced labour camps in application 
of the above-mentioned législation. 

Forced Labour Camps. 

126. The Committee has considered the evidence supplied by witnesses 
and représentatives of non-governmental organisations relating to the 
numher of forced labour communities and camps in which political offen-
ders are allegedly detained in exécution of the sentence of a court of 
law or an administrative order, the number of persons detained in them, 
the living and working conditions prévalent there and the économie 
importance of the System so constituted. This evidence included several 
detailed maps said to have been prepared on the basis of the testimony of 
former inmates and purporting to show the existence of many communities 
or camps in close proximity to industrial areas or régions where large-scale 
works are in progress. While the method adopted to substantiate this evidence 
is impressive, the Committee is not in a position to draw any definite conclu
sions, in the absence of any possibility of checking this material. 

The Mobilisation of Labour and Restrictions on the Freedom of Employment. 

127. An Act of 1948 respecting the mobilisation of labour andindustry2 

empowers the Council of Ministers to direct persons or groups of persons 
between certain specified âges to do industrial or other work. It also authorises 
the mobilisation of specialists in various technical and professional branches, 
under the threat of pénal sanctions. According to the Act persons so mobi-
lised are to be remunerated. 

1 See below. p. 211. 
2 See below, p. 209. 
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128. In addition, an Ordinance dated 3 March 1952 to set up a Central 
Labour Keserve Department1 provides for various types of vocational schools 
for young persons ; under Article 5, persons who hâve finished their training 
in these schools are required to work for four years in the branch of industry 
to which they have been sent. Article 4 of the Ordinance provides that 
candidates for labour reserve schools are to be found from voluntary appli-
cants or by planned recruitment. Thus placed in opposition to the idea of 
voluntary application, the expression " planned recruitment " seems to 
imply that recruitment may, if necessary, be carried out by compulsion, in 
which. case neither the period of training nor the compulsory four-year period 
of work which follows it would constitute voluntary work. 

129. The 1951 Labour Code2 imposes certain restrictions on the freedom of 
employment, some of which appear to be conditions forming normal clauses 
in any labour contract. Other restrictions, however, such as the compulsory 
transfer of workers from one undertaking or région to another, are so far-
reaching that they convert the status of a worker into something which at 
least resembles that of a forced labourer. Even more severe restrictions are 
imposed by the Act of 17 February 1953 to stabilise manpower in under-
takings 3, the purpose of which is to strengthen labour discipline and thereby 
to contribute to the reinforcement of the country's économie and défensive 
strength. Article 2 of this Act prohibits certain workers and employées from 
Win g their employment on their own initiative by their unilatéral termina-
tion of a contract of employment concluded for an indefinite period, the 
Pfnalty for an infringement being deprivation of liberty for from two to four 
ffloaths or corrective labour for a maximum period of one year. 

130. The Committee has also considered the Act of 1949 concerning the 
State Five-Year Economie Plan4, which provides for a considérable increase 
fo the number of workers and employées occupied in the national economy 
?-nd empowers the Council of Ministers to take generally binding décisions 
to implement the plan. This would seem to authorise the Government, in 
tase of need, to resort to compulsion in recruiting the necessary manpower 
for the implementation of the plan. 

131. Having considered ail these measures, which are intended to enable 
the Government to implement its économie policy, and which involve, when 
Oecessary, the use of compulsion on workers under the threat of pénal sanc
tions, the Committee finds that this constitutes the basis of a system of forced 
labour of appréciable importance to the economy of Bulgaria. 

132. On the other hand, the Committee does not feel that it can draw a 
similar conclusion as regards compulsory service for local public purposes 4, 

1 See below, p. 212. 
2 See below, p. 211. 
2 See below, p. 213. 
4 See below, p. 210. 
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the period of which—a maximum of four days a year—is so short that it 
cannot be considered as the basis of a System of forced labour which would 
play an appréciable rôle in the national economv. 

Conclusions 

133. To sum up, the Committee finds — 

( a )  (i) that Bulgarian pénal législation could constitute the hasis of a 
System of forced labour aiming at the political correction and re-education 
of those opposed to the political ideology of the Government ; 

(ii) that, furthermore, Bulgarian administrative law makes provision 
for a system of détention with compulsory labour imposed by the adminis
trative authorities ; that the law is expressly aimed at the opponents of the 
established political order and that the application of this law results in a 
System of forced or corrective labour employed as a means of political coercion: 

(iii) that, from the available information, it is not possible for it to.form 
an accurate conclusion as to the number or location of the communities and 
possible camps in which such forced labour is exacted ; 

( b )  that, in the interests of the national economy and to ensure the 
fulfilment of the country's économie plans, provision is made under Bulgarian 
législation for recourse to be had, when necessary, to various methods of 
constraint in order to obtain and allocate a labour force (mobilisation of 
labour and industry, compulsory transfer of workers, création of labour 
reserves, restrictions on freedom of employment) and that this constitutes 
the basis of a system of forced labour of appréciable économie importance. 

CzECHOSLOVAKIA 

134. Allégations regarding the existence of forced labour in Czecho-
slovakia were made during the debates on forced labour in the Economie 
and Social Council by the représentatives of the United Kingdom and the 
United States of America and were also submitted to the Committee by various 
non-governmental organisations. 

135. These allégations maintain in substance that the country has a system 
of forced labour aiming both at political coercion and at implementing the 
Government's économie policy. The system has allegedly two aspects : 

(a) forced labour done in forced labour camps in exécution of the sen
tence of a court of law or in application of a simple administrative order. 
the labour being imposed for the re-education and correction of those opposed 
to the Government, without their always having had full opportunity to 
defend themselves ; 
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( b )  labour exacted from a considérable proportion of the population 
bv various measures connected with the mobilisation of labour and the com-
crJsory assignment of workers. 

136. The allégations also state that Czechoslovak citizens have been 
èported to the Soviet Union for compulsory labour. 

137. At its Pourth Session the Committee had before it the allégations1, 
a reply to the allégations 2, the documentary material concerning them 3 and 
the reply by the Permanent Délégation of Czechoslovakia to the United 
Xations to the Committee's questionnaire.3 

138. The following are the Committee's findings and conclusions concerning 
the alleged existence of forced labour in Czechoslovakia. 

Forced Labour for Punitive and Corrective Purposes. 

139. At the présent time punitive and corrective measures accompanied 
by forced labour can be taken in Czechoslovakia either in application of the 
Pénal Code, which deals with criminal and, more particularly, political ofïences, 
or in application of the Administrative Pénal Code, which relates to other 
ofïences and, more particularly, to minor ofïences against the économie 
System. The ofïences eovered by the Pénal Code are dealt with by the courts, 
whereas those eovered by the Administrative Pénal Code are dealt with by 
the people's committees, or, in serious cases, by pénal commissions of three 
nembers attached to these committees (Code of Administrative Criminal 
Procédure, Sections 1, 7 and 90).4 

140. According to their opening sections5 each of these two Codes 
"protects the People's Démocratie Republic, its socialist construction, the 
interests of the working people and of the individual " and also " teaches 
observance of the rules of socialist communal life ". The statements of 
objects and reasons (explanatory memoranda) on these Codes show that they are 
taoxe particularly coneerned with " incorrigible enemies of the people and the 
nation ", that they are " directed against greed, a lax attitude towards work... 
as well as the vestiges of capitalist ideas in people's minds ", that they have 
to be effective weapons " in the struggle against the class enemy " and, at 
the same time, provide " a suitable instrument for the political éducation 
of citizens ". The same trend and similar considérations also appear in the 
statement of objects and reasons on the draft of a Constitutional Act on the 
judiciary and the public prosecutor's office which the Government submitted 
to the National Assembly in October 1952.6 This document stresses the 

1 See below, p. 215. 
3 See below, p. 223. 
3 United. Nations document E/AC.36/11. 
4 See below, p. 233. 
° See below, pp, 225 and 226. 
6 See below, p. 236. 
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point that one of the essential tasks of the courts and the public prosecutor's 
office is to help in the struggle against the remnants of capitalisai in the miné 
of the people, since these remnants are an obstacle to the building up of 
socialism and are the source of many criminal acts which hamper tk 
development of the economy. 

141. The law itself takes account of these considérations. As an instance, 
under Section 20 of the Pénal Code1, it is considered to be an aggravatine 
circumstance if an ofïender " by a criminal act has shown himself to be hostile 
to the people's démocratie régime ". 

142. This trend, however, appears with even greater clarity in the provi
sions concerning " forced labour camps ",2 

143. Under Section 36, subsection 1, of the Pénal Code3, " any persor. 
who, by his offence, has shown hostility to the people's démocratie régime, 
and has failed, by his work and conduct while serving his sentence, to show ac 
improvement such as to justify the hope that his future behaviour be satis 
factory and befitting a good worker, may be committed to a forced labour camp 
for not less than three months and not more than two years after completing 
his full sentence of temporary deprivation of liberty ". Under Section 278 of 
the Code of Judicial Criminal Procédure, as amended by an Act dated 30 Octo-
ber 1952 4, the décision to place a convicted person in a transitional institu
tion is taken by a Conditional Itelease Board consisting of a judge appointée 
by the Minister of Justice, who acts as président, and two lay judges. Section 
279, as amended, lays down that a person who otherwise fulfils the require-
ments for conditional release may also be placed in a " transitional institution ' 
if his conditional release would be contrary to the purpose of the punishment. 

144. Section 12 of the Administrative Pénal Code of 1950 5 also makes pro

1 See below, p. 277. 
2 Forced labour camps were renamed " transitional institutions" by an Act passed in 

October 1952. The statement of objects and reasons on this Act gave the following explanation: 
" The forced labour camps have today quite a différent purpose from the one they hai 

at the time when they were established.... 
" The forced labour camps—like the institutions in which sentences of deprivation of liberty 

are served—should educate the persons sent to them to do collective work of use to ail, and so 
ensure that they are re-educated to a positive attitude towards the social order of the Republio-
It is therefore useful to combine these institutions with the institutions in which penalties 8rf 
executed, to form a single unified System. Since the purpose of these transitional institutions 
is to préparé the persons committed to them for their transition to work done at liberty, the 
forced labour camps will be renamed transitional institutions. In the transitional institutions 
will be carried out, first, such measures as have up to now been taken on the basis of court 
sentences or the décision of a conditional release board ; in addition, these institutions will bf 
used for the exécution of the remainder of any sentence of deprivation of liberty to be serve! 
by convicted persons who otherwise fulfil the requirements for conditional release (particul&rly 
as far as their positive attitude to work and orderly behaviour are concerned) but who cannot h 
granted their conditional release because it might be regarded with disfavour in the milieu te 
which they would retura. In the transitional institutions they will be prepared for life an! 
work at liberty through properly selected work and discipline, corresponding to the purpe® 
of the institution. " 

3 See below, p. 228. 
4 See below, p. 238. 
6 See below, pp. 226, 228 and 230. 
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vision for détention in " forced labour camps Subsection 2 of this Section 
cipalates that if there are aggravating cireumstanees deprivation of liberty 
and a fine mav be imposed concurrently, even if this is not specifically pro-
vided for in the spécial provisions of the Code and, according to the statement 
of objects and reasons1, irrespective of the actual offence committed. Accord-
ing to snbsection 31, if the offence showed, or was intended to show, "a 
hostile attitude towards the people's démocratie régime or the socialist deve-
lopinent of the Republic, a penalty of deprivation of liberty for not less than 
tkree months and not more than two years may be imposed on the offender 
in this case, the sentence of deprivation of liberty is served " in a forced labour 
caïap The statement of objects and reasons stresses that this provision 
•'is aimed primarily at class enemies " 2 and that " such camps play an 
important part in the re-education of persons who, by their former anti-
ànioeratic convictions and actions, hinder the socialist development of the 
Republic ".2 

145. Prom the text of these provisions it would seem that only persons 
convicted of a crime or minor offence can be detained in a forced labour 
amp. The statement of objects and reasons on the Administrative Pénal 
Code points out, however, that the définitions given for these offences " are 
made as flexible as possible so that they may at ail times be adapted to the 
ïâpicîly changing requirements of a people's democracy ".3 This is parti-
cularly true of offences against the économie System, and a person guilty 
of fcbe slightest offence is fiable to be detained in a forced labour camp if the 
conditions laid down in Section 12 are met, i.e., if he is regarded as a " class 
enemy 

146. Considering ail these factors the Committee finds that Czechoslovak 
pénal lav provides a definite basis for a System of forced labour employed 
as a means of political coercion or punishment for holding or expressing 
political views. 

147. The Committee has considered officiai publications and the material 
siipplied by witnesses and représentatives of organisations relating to the 
tomber of forced labour camps, the number of persons detained in them 
and the living and working conditions prévalent there. Although the material 
tobmitted to the Committee is fairly voluminous and organisations and 
ritnesses have given detailed information concerning the location of forced 
labour camps, the number of prisoners detained in them and the severity 
of living conditions in such camps, the Committee, in the absence of any 
possibility of checking this information, refrains from formulating definite 
conclusions on these matters. 

1 See "below, p. 228. 
2 S<ee beîow, p, 226. 
3 Sc-e beîow, p. 230. 
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The Mobilisation of Labour and the Compulsory Assignment of Workers. 

148. The 1948 Act concerning the first Czechoslovak Five-Year Economie 
Plan1 makes provision for the number of workers employed in the national 
economy to be considerably increased by various recruiting measures such 
as " the planned placement of young people and also by " placing persons 
not previously employed by " utilising redundant or otherwise superfluous 
labour for the tasks of the Five-Year Plan " and by creating " reserves of 
labour " made up of young persons sent to training schools and then " required 
to work in undertakings designated by the Ministry of Labour for a period 
of not less than three and not more than five years ",2 The 1951 Act under 
which these labour reserves are organised quotes as justification for them 
the planned development of the national economy, which " requires a con
stant influx of new manpower into the mines, steel mills and other important 
branches of our economy ".2 

149. This recruitment is conducted by the Ministry of Labour through the 
intermediary of the people's committees and undertakings, which are instructed 
to use " direct contact and persuasion ",3 No express provision is made for 
coercion. Considering, however, the spirit of this législation, and the corro-
borating evidence which the Committee heard, it cannot help thinking that at 
least indirect coercion may be used where necessary. In view of the extreme-
ly broad définitions of économie offences in the Administrative Pénal Code 
relating to persons who endanger " the development of the national economy " 
(Section 33) or " the préparation, drafting, opération, exécution or control 
of the unified économie plan " (Section 39) 4, it may be presumed that the 
workers and young people who are approached with a view to their recruit
ment are not genuinely free to reach their own décision and the existence of 
such pénal clauses would seem to bring persuasion very near coercion. 

Déportations to the Soviet Union. 

150. The allégations on the subject mention déportations which allegedly 
took place in 1945 ; they were not supported by evidence which could be 
checked to prove that Czechoslovak citizens are now detained in the Soviet 
Union in forced labour camps. 

151. It is therefore not possible for the Committee to conclude whether 
these allégations are either relevant or substantiated. 

1 See below, p. 234. 
3 See below, p. 235. 
3 See below, p. 236. 
4 See below, p. 230. 
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Conclusions 

152. To sum up, the Committee finds — 
( a )  that Czechoslovak pénal and administrative pénal law is expressly 

directed against " class enemies " and against " a hostile attitude " towards 
the Government or its ideology ; that offences are hroadly and " flexibly " 
defined ; that persons who manifest or " intend " to manifest their opposi
tion to the régime by committing offences, however insignilicant, are sub-
jected to penalties accompanied by forced labour and, more particularly, to 
détention in forced labour camps ; that the purpose of these institutions is 
the political re-education and correction of such persons ; and that this 
eonstitutes a System of forced or corrective labour employed as a means of 
political coercion and punishment for holding or expressing political views ; 

( b )  that it is not possible to reach any definite findings as to the number 
of persons thus subjected to forced labour, or as to the number and location 
of the forced labour camps (which can be inferred to exist from the laws 
txamined above) ; 

( c )  that, to implement the économie plans and policy of the Govern
ment, Czechoslovak législation makes provision for a number of measures to 
he taken in connection with the mobilisation and assignaient of labour, that 
these measures appear to be accompanied, where necessary, by coercion, and 
that they therefore constitute a system of forced labour for économie pur-
poses ; 

( d )  that it has not been possible to establish whether Czechoslovak 
citizens are deported to the Soviet Union for compulsory labour. 

TERRITORIES ADMINISTEEED BY OR ASSOCIATED IVITH FRANCE 

153. Allégations regarding the existence of forced labour in territories 
administered by or associated with France were made during the debates on 
forced labour in the Economie and Social Council by the représentatives of the 
O.S.S.R., the Byelorussian S.S.R. and the World Fédération of Trade Unions. 

154. These allégations referred in substance to the following points : 
(a) forced labour in général, which, although legally abolished, was 

allegedly still extant ; 
( b )  the use of men from the second portion of the military contingent 

for public works in French West Africa ; 
( c )  the création of a pioneer corps for public works in French Equatorial 

Africa ; 
(d) the imprisonment of vagabonds in forced labour camps on the 

basis of a wide interprétation of the word " vagrancy " (the Cameroons and 
lado-China) ; 
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( e )  forced labour for failure to pay taxes (the Cameroons and Indo-
China) ; 

( f )  compulsory labour for Native chiefs in return for permits to buy 
fire-arms (French West Africa) ; 

( g )  the conscription of children from eight to twelve years oldformanual 
labour. 

155. At its Fourth Session the Committee had before it the allégations1, 
the replies to the allégations 2, the documentary material concerning them 
the comments and observations of the French Government4 and its reply 
to the Committee's questionnaire.5 The following are the Committee's findings 
and conclusions concerning the alleged existence of forced labour in territorie-
administered by or associated with France. 

Forced Labour in General. 

156. In connection with the alleged existence of forced labour in général, 
the Committee noted that Article 2 of the Labour Code of 15 December 1952 
for the oversea territories contains an absolute prohibition of forced or com
pulsory labour, which is defmed as " ail work or service which is exacted 
from any person under menace of any penalty and for which the said person 
lias not offered himself voluntarily 

157. Under Article 228 of this Code violations of the principle are punish-
able with imprisonment for from six days to three months and a fine. Article 
232 lays down that the penalty is to be imposed as many times as there are 
workers employed in conditions contrary to the law, up to a stipulated maxi
mum.6 

158. Title III of the Code deals with labour contracts concluded by work- . 
ers either individually or collectively. Article 31 fixes the maximum duration , 
of a labour contract at two years. Article 36 prohibits an employer from j 
imposing fines, and Article 37 déclarés null and void any clause in a labour j 
contract which would prevent a worker from exercising any given activity ; 
after the expiration of his contract. , 

159. Other provisions of the Code lay down that a contract may always , 
be terminated by either party and that a violation of a contract may only be 
punished by payment of damages to be fixed by a labour court, the compétence , 
of which is laid down in Title VIII of the Code. • 

160. Before this Labour Code came into force compulsory labour was pro- ] 

hibited by an Act of 11 April 1946, and any violation of this principle was ] 

punished under the relevant provisions of the Pénal Code.7 

1 Seo below, p. 240. 
2 See below, p. 242. 
3 See below, pp. 244 and 256. 
4 And those of the Governments of Cambodia, Laos and Vie t-Nam. See below, p. 249. 
5 United Nations document E/AC.36/11. 
6 See below, p. 250. 
7 See below, p. 245. 
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161. In view of the evidence examined above the Committee found that 
ihe allégation concerning the continued existence of forced labour in territories 
âdministered by or associated with France was not substantiated. 

ffe Second Portion of the Military Contingent (French West Africa). 

162. In its reply to the Committee's questionnaire the French Govern
ment stated that the institution had ceased to exist and that the employaient 
î workers from the contingent had been abolished by a Decree of 6 February 

1950.1 

îk Création of a Pioneer Corps (French Equatorial Africa). 

163. With reference to this allégation the full text of an Orderof 6 October 
1919, together with two supplementary Orders dated 16 November 1950 
and 19 December 1950, was submitted by the French Government.2 Accord-
ingto these Orders members of this corps have the status of civilian workers, 
recraitment is voluntary and the duration of the engagement is for a maximum 
period of two years. 

164. The allégation is not therefore substantiated. 

kprisonment of Vagabonds (the Cameroons and Indo-China). 

165. In its comments and observations 3 the French Government states 
;kt détention as an administrative precautionary measure is non-existent in 
4e Cameroons and in ail the other territories overseas. It adds that the 
juiicial system makes provision for pénal détention only, imposed by regular 
Pigments pronounced in application of the metropolitan Pénal Code (Articles 
•69 et seq.). The French Government also observes that 220 convictions for 
'igrancy were pronounced in the Cameroons in 1951, the total population 
,jf the territory being three million. 

166. In a letter dated 3 April 1953 the French Government transmitted 
4e observations of the Governments of Cambodia, Laos and Viet-Nam to the 
allégations concerning them.4 The Government of Cambodia states that 
to forced labour can be imposed by an administrative order and the Govern
ment of Laos states that forced or compulsory labour was abolished by an 
Act of 16 ilarch 1951. The Government of Viet-Nam states that vagrancy 
15 punishable by three to six months' imprisonment but that the interprétation 

1 See below, p. 247. 
2 See below, pp. 247-248. 
3 See below, p. 251. 
4 See below, p. 252. 
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by the courts of the relevant provisions is restrictive and that persons se: 
tenced for vagrancy are not sent to forced labour camps. Compulsory labour 
was prohibited by a Decree of 30 December 1936 and by a Labour Code 
promulgated by an Ordinance of 8 July 1952. 

Forced Labour for Failure to pay Taxes (the Cameroons and Indo-CUna). 

167. Commenting on these allégations the French Government déniés1 the 
existence of such penalties for non-payment of taxes. Taxes are voted ever; 
year by freely elected représentatives of the population. It appears frou: 
a report of the French Government to the Trusteeship Council on the admini? 
tration of the Cameroons in 1947 that non-payment .of taxes is dealt vit! 
by summons to appear before the magistrate, summons with expenses, ai 
order to pay, distraint and sale.2 

168. The Government of Cambodia déniés that failure to pay taxes i; 
punished by forced labour, as does the Government of Laos, and tk 
Government of Viet-Nam déclarés that non-payment of taxes is punished h 
fiscal fines. The allégation recalled above is therefore not substantiated. 

Compulsory Labour for Native Chiefs (French West Africa). 

169. In its comments and observations on this allégation the French 
Government recalls the fact1 that forced labour is prohibited by the Labour 
Code of 15 December 1952 for the oversea territories and adds that Native 
chiefs take no part whatsoever in the issue of permits for the purchase o: 
fire-arms. 

170. No evidence to the contrary has been submitted to the Committee ; 
the allégation appears not to be substantiated. 

Conscription of Children front Eight to Twelve Years Old for 
Manual Labour. 

171. A Decree of 18 September 1936, mentioned by the French Govern
ment in its comments and observations1, prohibit the employment of young 
persons under 14 years of âge on work other than apprentice training in smali 
craftsmen's workshops. The Labour Code of 15 December 1952 for the 
oversea territories lays down the principle in Title Y, Chapter 3, that children ; 
may not be employed in any undertaking even as apprentices if they are! 
under 14 years of âge. The allégation is therefore not substantiated. j 

1 See below, p. 252. 
2 See below, p. 248. 
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Conclusions 

172. The foregoing examination of the allégations and documentary 
material coneerning them, particularly the laws and régulations, discloses no 
evidence of the existence, in territories administered by or associated with 
France, of a system of forced labour within the meaning of the Committee's 
ternis of reference. 

DEMOCRATIC REPUBLIC OF GERMANY 

173. Allégations regarding the existence of forced labour in the Democratic 
Republic of Germany were made during the debates on forced labour in the 
Economie and Social Council by the représentatives of the United Kingdom, 
the United States of America and the American Fédération of Labor, and 
were also submitted to the Committee by various non-governmental organisa
tions. 

174. These allégations refer in substance to the following points : 
(a) punitive and corrective labour ; 
( b )  compulsory labour in général and more particularly in the uranium 

mines ; 
( c )  the existence of forced labour camps and working conditions and 

health in the camps and uranium mines. 

175. At its Fourth Session the Committee had before it the allégations1 

and the documentary material coneerning them.2 The following are the 
Committee's findings and conclusions coneerning the alleged existence of 
forced labour in the Démocratie Republic of Germany. 

Punitive and Corrective Labour. 

176. In this connection the Committee had before it several légal texts 
referring to punitive or corrective labour. The Committee noted that Article 
137 of the Constitution of the Democratic Republic of Germany introduced the 
principle that " the exécution of punishment is based on the conception of 
the éducative influence of joint productive labour on those capable of improve-
ment "2 and that the same principle is again stated in an Ordinance of 3 
April 1952 on the employment of convicts.2 The preamble to the Ordinance 
déclarés that its purpose is to " give convicted persons an opportunity of 
applying their abilities to tasks confronting the national economy ". Under 

1 See below, p. 258. 
! See below, p. 263. 
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Article 1 of the Ordinance a convict may, with his consent, be assigned 
to work in specified industrial sectors and so become eligible for the remission 
of part of his sentence if his conduct is satisfactory and he regularly perforas 
the full amount of work allotted to him. 

177. An Ordinance of 22 June 1949 1 punishing crimes of spéculation 
enables the courts to impose heavy manual labour in conjunction with a prison 
sentence for offences of particular gravity from the standpoint of the 
reconstruction of the country. 

178. Under the new Code of Criminal Procédure of 2 October 19522, a 
district court may, on the written demand of the public prosecutor, issue an 
order inflicting " corrective labour " and a fine for minor offences. A penalty 
of "corrective labour" is therefore established for minor offences by this 
new Code. 

179. No evidence has been submitted to the Committee to indicate that 
the above législation is applied as a means of political coercion, as alleged, 

Compulsory Labour in General, and More Particularhj in the Uranium Mines. 

180. The majority of the laws cited in the allégations in this connection 
refer to the assignment of workers, direction of manpower and similar matters. 

181. One of the non-governmental organisations heard by the Commit
tee3 quoted Order No. 153 of 29 November 1945, an Ordinance dated 2 June 
1948, an Ordinance dated 12 July 1951, and a First Executive Régulation 
dated 7 August 1951 to give effect to the Ordinance on the duties of labour 
authorities and the direction of labour. To these enactments may be added 
Order No. 3 of the Control Council for Germany dated 7 January 1946 and 
the Orders subsequently issued by the Soviet occupation authorities. 

182. The Ordinance of 2 June 1948 on the guaranteeing and protection 
of rights in the assignment of workers 4 states that its purpose is to limit the 
assignment of workers, which may be resorted to in order to remedy a state 
of public emergency, to fulfil production programmes in essential under-
takings, and to do work for the occupation authorities. Assignments are 
to be made through the labour and welfare offices and the duration of an 
assignment is not normally to exceed six months. Assignments may be 
terminated before their expiration only with the permission of the labour 
and welfare offices. Assignées are to be paid at the scheduled rates in force 
at the place of employment. Assignées contravening the provisions of the 
Ordinance may be punished by imprisonment up to three months or a fine. 

183. The Ordinance of 12 July 1951 on the duties of labour authorities and 
the direction of labour5 stipulâtes that the number of persons in employment 

1 See below, p. 264. 
2 See below, p. 274. 
3 See below, p. 259. 
4 See below, p. 265. 
5 See below, p. 267. 
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iatlie national economy is to reach 7,600,000 by 1955. The labour depart-
nients (which replace the former labour offices) are in charge of this programme 
and have to assist nationally owned and assimilated undertakings in recruiting 
labour. 

184. The First Executive Régulations, dated 7 August 1951, to give 
fie et to this Ordinance1 lays down that ail persons of working âge are to be 
registered. 

185. The laws promulgated by the Occupying Powers may be briefly 
mentioned here. Article 18 of Order No. 3 of the Control Council for Germany 
of 17 January 19462 lays down that in case of necessity the labour office lias 
power to place persons in employment by compulsory direction. Various 
penalties such as fines or sentence of imprisonment not exceeding one year are 
instituted by Article 20 for violations of the Ordinance. 

186. Order No. 153 issued by the Soviet Military Administration on 29 
Xoveniber 1945 3 confers upon the labour offices " the right, in case of need, to 
asign vork to unemployed persons regardless of their occupation It 
îurther states that " persons who evade their obligation to work sliall be 
denied food ration cards and be held answerable ". 

187. An Instruction of 16 May 1947 3 points out that the right to direct 
labour should be exercised only in exceptional cases and that " worlt-shy 
eiements " should be absorbed into the process of économie recon
struction. 

188. Order No. 234 of 9 October 1947 3 issued by the Soviet Military 
Administration states that the compétent authorities are to provide industries 
witk labour through voluntary recruitment and that the " forced mobilisation 
of labour " envisaged by Control Council Order No. 3 should be limited to 
the utmost. 

189. Lastly, the Act of 1 November 1951 concerning the Five-Year Plan 
1951-1955 4 provides for a sériés of measures to be taken in connection with 
the recruitment and training of labour. 

190. There is some indication in various documents quoted by Govern-
tnents in the Economie and Social Council or submitted to the Ad Hoc Com-
mittee by non-governmental organisations that the législation briefly examined 
above is used for the forcible assignment of workers to the uranium mines. 
One of these organisations has submitted photostat copies of assignment 
orders directing a person to work in the Aue mines.5 Another of these docu
ments reproduces a judgment passed by a court on 23 January 1951 sentencing 
the worker to four weeks' imprisonment under the Ordinance of 2 June 1948 
and Control Council Order No. 3, mentioned above, for failure to comply 

; See bolor.-, p. 268. 
' s - Mcra-, p. 264. 
3 îy.e below, p. 265. 
1 iy.-e below, p. 269. 
* ^ p. 271. 
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with an assignment order. 1 Other documents refer to the direction of man-
power as carried out by the labour offices.2 

The Existence of Forced Labour Camps and Working Conditions and Ile/M 
in the Camps and Uranium Mines. 

191. The existence of camps appears to be évident from an Executive 
Régulation dated 23 December 19502, which lists anumberof " labour camps" 
and " places of détention " transferred to the administration of the Ministry 
of the Interior as from 1 January 1951. 

192. Corroborative evidence concerning the existence of forced labour 
camps and information concerning working conditions and health in these camps 
and in the uranium mines has also been submitted to the Committee by 
représentatives of non-governmental organisations appearing before it during 
its Second and Third Sessions. 

Conclusions 

193. The Committee finds— 

( a )  that the législation of the Démocratie Republic of Germany contains 
provisions referring to punitive and corrective labour, but it has been unable 
to verify whether or to what extent this législation is applied as a means of 
political coercion, as alleged ; 

( b )  that, although certain laws examined above seem at first sigbt 
to be promulgated mainly with a view to facilitating the direction of man-
power in the interest of the reconstruction of a country devastated by war. 
there are indications that they are used for the compulsory assignment of 
workers to enterprises important for the exécution of State économie plans 
and in particular for the compulsory assignment of persons to work as miners, 
and that if such législation were widely applied it would lead to a system 
of forced labour for économie purposes. 

HUNGARY 

194. Allégations regarding the existence of forced labour in Hungary 
were submitted to the Committee by various non-governmental organisations 
and by one private individual.3 

1 See below, p. 271. 
2 See below, p. 272. 
3 A mémorandum concerning forced labour in Hungary addressed to the Director-Genera! 

of the International Labour Office by the General Confédération of Labour of the Argentine 
Republic was also brought to the attention of the Committee. 
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195. These allégations maintain in substance— 

( a )  tliat forced labour exists in Hungary both de facto and de jure and 
ean be imposed either by the administrative authorities on persons whom 
they hold in custody or in détention, or by virtue of a décision taken by a 
court of law : 

( b )  that such forced labour has two aims : (i) to correct the political 
news of persons who are opposed to the régime, or even to achieve their 
graduai extermination, and (ii) to help fulfil the country's économie plans ; 

( c )  that, apart from the forced labour which exists inside the country, 
forced. labour is exacted from Hungarians résident outside its présent fron-
aers ; 

( d )  that mass déportations have taken place in Hungary, their object 
being (i) to transfer Hungarian citizens to the Soviet Union for forced labour, 
ani (ii) to transfer Hungarian citizens from one place of résidence to another, 
forced labour being required of them in the majority of cases ; 

( e )  that many forced labour camps have been opened ; 
( f )  that forced labour has assumed considérable proportions, tens and 

even hundreds of thousands of citizens being affected ; 
( g )  that free workers have been subjected to a number of restrictions 

saich have, in fact, transformed ail work into forced labour. 

196. At its Fourth Session the Committee had before it the allégations1 

and the documentary material concerning them.2 The following are the 
Committee's findings and conclusions concerning the alleged existence of 
forced labour in Hungary. 

tunitive or Corrective Labour Imposed under Griminal Law. 

197. The Committee had before it the documentation submitted by sev-
t;al non-governmentalorganisations. This documentation includedAct No. VII 
of 1946 3, which prescribes that persons committing an act designed to over-
tkrow the démocratie order and the Démocratie Republic as established by 
Act No. I of 1946, or to initiate, direct or lend substantial material support 
to any movement or organisation pursuing such an end, is to be punished 
ly the death penalty or by rigorous imprisonment for life. 

198. A Pénal Code promulgated in 1950 (Act No. II of 1950) defines in 
Article 1, paragraph 24, what is meant by socially dangerous acts punishable 
in accordance with the relevant provisions of the Code. They are " any 
action or omission which injures or endangers either the public, social or 

1 See below, p. 276. 
2 See below, p. 282. 
3 See below, p. 283. 
4 See below, p. 284. 
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économie order of the People's Republic of Hungary or the persons an] 
rights of Hungarian citizens Paragraph 31 defines an offence as anv 
soeially dangerous act for which a specifîed penalty is provided by law. 

199. According to Article 50 \ the Code aims at the correction and édu
cation of offenders. The penalty must be imposed within the framework 
of the law and must be commensurate with the menace to society presented 
by the offence or the danger to society eonstituted by the person of the 
offender. 

200. None of these provisions mentions forced labour by convicts, but un-
der Article 29, paragraph 1, of Act No. V of 18782, which appears to be still in 
force, persons sentenced to rigorous imprisonment are obliged to perform sucli ^ 
work as may be determined and assigned by the prison governors. ^ 

201. Corrective and éducative labour is mentioned in Article 48 of the ne/. 
Pénal Code.1 It would appear from tliis text that such labour may be impose! ; 

for a period of from one month to two years, that the persons concerne! ( 

are required to do the work prescribed at the place to which they are assigned, v 

and that their freedom is restricted only to the extent required for the pur-
pose of the penalty and for the proper accomplishment of the work prescribed. j 
The penalty is coupled with a réduction in wages of from 10 to 25 per cent. ^ 
and, if persons so sentenced should refuse to discharge the obligation imposed ^ 
upon them or should endanger labour discipline, they may be imprisoned ^ 
for a period equal to the period of corrective and éducative labour which they ^ 
have still to serve. Corrective and éducative labour measures may not be ; 

applied if the law prescribes for the offence committed a term of imprison
ment longer than five years. 

202. It may be mentioned in this connection that a newspaper article pub- j 
lished on 10 January 1952 in Ncpszava3 reports that four workers have been ], 
sentenced by the Budapest Central Court to corrective labour for from four te 
five months, with from 20 to 25 per cent, réduction in pay, for grave violation-
of labour discipline. If the convicted persons continue to commit breaches of j 
labour discipline, the court may substitute a prison sentence for the remainder 
of the sentence of corrective and éducative labour, if the Public Prosecutoï 
so advises. Another article published in the same newspaper3 reports a j 
sentence passed by the Hungarian Suprême Court condemning two tracto: \ 
drivers to two years' imprisonment for absenteeism and unauthorised depar- j 
ture from their workplaces. The sentence explains that persons who comnu- t 
breaches of labour discipline without intent to commit sabotage are, as a a 
général rule, to be sentenced to corrective labour at their place of work, £ t 
accordance with Article 48 of the Pénal Code, which has been mentione: 
above. 1 

* 1 See below, p. 284. 
3 Seo below, p. 283. 
3 See below, p. 291. 
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203. The Committee, in reviewing the pénal législation before it, came to 
the conclusion that, with the exception of Article 48, the Pénal Code of 1950, 
as such, does not appear to contain provisions that could form the basis of 
a system of foreed or corrective labour imposed for political reasons by courts 
of law. 

Punitive or Corrective Labour Imposed by Administrative Authorities. 

204. On the other hand other législative enactments enable the administra-
tive authorities, on the basis of pre-war législation which appears to be still in 
force, to order persons to be banished, placed under police surveillance or 
taken into police custody ; some of these measures may be coupled with 
compulsory labour. Act No. II of 1939 on home defence 1 authorises these 
measures in respect of persons whose presence in a given place is liable to 
endanger public order and security or " other important interests of the 
State ". 

205. Decree No. 760 of 1939 contains certain measures in application of 
Act No. II.1 Article 5 prescribes that persons subjeeted to local banishment may 
be called upon to work if they are unable to support themselves from their 
income or have no relative obliged and able to support them. Under Article 16 
persons taken into police custody are required to work according to their 
abilities. The Decree does not appear to set spécifie limits to the length of 
time for which persons may be held in custody. 

206. The Committee is of the opinion that this législation could constitute 
the basis of a system of foreed labour applied as a means of political coercion. 
Ibis conclusion appears to be confirmed by the numerous testimonies placed 
before the Committee. 

foreed Labour for Economie Purposes. 

207. As regards the allégations concerning foreed labour imposed for éco
nomie purposes, the Committee examined, inter alia, Decree No. 4 of 1950 on 
the pénal defence of the planned economy2, which punishes with up to five 
years' rigorous imprisonment persons who jeopardise the implementation of the 
national économie plan. This Decree does not mention foreed labour but, 
as stated before, persons sentenced to rigorous imprisonment are obliged 
to do work while in prison. 

208. Article 2 of Decree No. 4 of 1950 gives some examples of offences to be 
punished by up to five years' rigorous imprisonment, e.g., causing a stoppage 

1 See below, p. 28o. 
2 See below, p. 288. 
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or réduction in the activities of an undertaking or carrying on production in a 
manner resulting in undue waste of material, energy or manpower. 

209. The Hungarian Labour Code1 also places certain restrictions on the 
freedom of employment. According to Article 133 a worker may be movei 
either at his request or in the interests of the national economy from oce 
workplace, undertaking or area to another. 

210. The Labour Code also introduces a compulsory system of work book; 
and no undertaking may employ a worker who does not hold such a book. 

211. Persons leaving trade schools are required to join the undertakin: 
appointed by the compétent Minister and to remain there for a period of 
compulsory practical experience which may range from six months to twc 
years. 

212. Considering that, according to Decree No. 4 of 1950, breaches of labour 
discipline are punishable by corrective and éducative labour in accordance 
with the provisions of Article 48 of the Pénal Code, and that such corrective 
labour may be transformed into a sentence of imprisonment if the worker doe; 
not discharge the obligation imposed upon him, and considering also the provi
sions governing the compulsory transfer of workers from one workplace to 
another in the interests of the national economy, the cumulative effect of 
these provisions seems to be that Hungarian législation restricts the freedoir 
of employment of workers to a considérable extent. These provisions, if 
rigorously enforced, might constitute the basis for a system of forced labou: 
imposed for the fullilment of the économie plans of the State. 

i 

Conclusions 

213. The Committee finds— 

( a )  that the provisions enabling the Government to banish and interr. 

persons " liable " to endanger public order and security or " other important 
interests of the State " might constitute the basis of a system of forced labour 
for the purpose of political coercion, especially as such measures may be 
applied by décision of the administrative authorities without the intervention 
of a court of law ; 

( b )  that the restrictions placed on freedom of employment, if rigorously 
enforced, might constitute the basis of a system of forced and compulsory 
labour imposed with a view to carrying out the économie plans of the State: 

( c )  that it is unable to corne to any definite conclusions on the alléga
tions concerning mass déportations, the number of forced labour campr 
alleged to exist or the number of persons allegedly subjected to forced labour 
in such camps. 

1 See below, pp. 289-290. 
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LATIN AMERICAN COUNTRIES 

Argentina, Bolivia, Brazil, Chile, Colombia, Ecuador, Paraguay, Peru, 
Venezuela 

214. Allégations regarding the existence of forced labour in Latin American 
countries in général and in Argentina, Bolivia, Brazil, Chile, Colombia, Ecuador, 
Paraguay, Peru and Venezuela in particular, were made during the debates 
on forced labour in the Economie and Social Council by the représentatives 
ofPoland, the U.S.S.R. and the World Fédération of Trade Unions, and 
wre also submitted to the Committee by one non-governmental organisation. 

215. The Committee noted that in some cases the same allégation referred 
toseveral Latin American countries or that similar institutions or practices 
me alleged to exist in more than one of these countries. During its Third 
Session the Committee therefore found it necessary to préparé a common 
summary of the allégations and of the related documentary material for 
transmission to ail of these nine Governments for their comments and obser
vations. 1 

216. For the same reason the Committee has examined these allégations 
jointly and prepared its findings and conclusions according to the institutions 
or practices to which they refer, rather than according to the countries con-
'tined. 

217. The allégations maintain in substance— 

( a )  that in Latin America generally there still persist forms or prac
tices of forced labour in agriculture, mining, domestic work and the construc
tion of public roads and buildings, and that they chiefly affect the Indian 
and Negro populations. 

( b )  that forced labour affects the indigenous population working in 
agriculture and results from certain institutions and practices such as pon-
Heaje and colonato (Peru and Bolivia), huasicamia (Bolivia, Ecuador and Peru), 
'iparceria, an institution known as conuco in Venezuela and porambia in 
Colombia, yanaconazgo (Peru), siringuaje (Bolivia, Brazil, Colombia, Peru 
and Venezuela) and peemaje ; 

( c )  that in some urban centres Indians are required to clean the squares 
and streets free of charge ; 

( d )  that conscription is imposed by law to repair roads and public 
monuments in Bolivia, Peru, and Paraguay, the indigenous population provid-
ing the principal source of this unpaid manpower ; 

( e )  that forced labour results from " payment in kind " or acasillaje 
which is practised in the forest areas of Argentina and Paraguay ; 

1 See below, p. 293, 
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( f )  that labour conditions tantamount to slavery exist in the coffee. 
sugar, tobacco, rubber and banana plantations in Central America, the We-: 
Indies, Argentina, Colombia, Paraguay and Venezuela ; 

( g )  that Chilean farm tenants are not allowed to seek employmer.-
outside their farms or to engage in money-making enterprises, and that 
workers are interned in camps in Chile ; 

(h) that workers in some Bolivian mines are forced to buy their food 
at the company stores and consequently become indebted to the companv. 

218. At its Fourth Session the Committee had before it the allégations 
a reply by the représentative of Peru to some these allégations2, the docu-
mentary material concerning them 3, the comments and observations of the 
Governments of Bolivia and Peru 4 and the replies to the Committee's ques
tionnaire from the Governments of Brazil 6, Chile 6 and Peru.7 

219. The Committee notes that in their comments and observations the 
Governments of Bolivia and Peru indicated that forced labour did not exist 
in their respective countries. It also noted that the Governments of Brazil. 
Chile and Peru replied in the négative to the Committee's questionnaire and 
that the Governments of Brazil and Chile gave information on the work of 
convicts. 

General Remarks 

220. In its examination of the allégations and documentary material con
cerning them the Committee has been aware that certain practices or institutions 
referred to in the allégations have been considered by the Economie and 
Social Council and its Ad Hoc Committee on Slavery 8 and that the problem 
of labour conditions of indigenous populations in Latin America has been 
studied by the International Labour Organisation. In connection with this 
latter question the Committee considered the report entitled Conditions 
of Life and Work of Indigenous Populations of Latin American Countries. 
submitted by the International Labour Office to the Eourth Conférence of 
American States Members of the International Labour Organisation, held at 
Montevideo in April 1949, and a mimeographed report prepared by the Inter
national Labour Office for the Committee of Experts on Indigenous Labour 
entitled Indigenous Workers in Independent Countries. The Committee of 
Experts is continuing its work in this field. 

221. The Committee examined the institutions and practices mentioned in 

1 See below, p. 293. 
2 See below, p. 295. 
3 See below, p. 296. 
4 See below, p. 298. 
5 United Nations document E/AC.36/ll/Add.7. 
6 United Nations document E/AC.36/11. 
7 United Nations document E/AC.36/ll/Add.23. 
8 United Nations documents E/1988 and E/2357. 
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;he allégations on the basis, inter alia, of tlie above-mentioned reports, where 
rhe relevant législation is extensively quoted. 

222. The following are the Committee's findings and conclusions concerning 
the alleged existence of forced labour in these Latin American countries. 

fanerai Allégations concerning Latin America. 

223. The Committee found that these allégations were couched in général 
terms, that they covered the whole of Latin America, that no précisé evidence 
us indicated and that it was consequently not possible to make a detailed 
investigation of them. 

Forced Labour affecting the Indigenous Population ivorking in Agriculture. 

224. According to the allégation on this point the types of work involved 
include a diversity of tasks both accessory to and independent of the agricul-
tural work which, in various parts of Latin America, the indigenous workers 
are called upon to do for landowners. The allégations described somo of 
these forms of work as follows : 

(i) pongueaje and colonato in Peru and Bolivia, consisting of compulsory 
aipaid labour on the landowner's land ; 

(ii) huasicamia in Bolivia, Ecuador and Peru, consisting of compulsory 
ïnpaid personal services of various kinds rendered to the landowner1 ; 

(iii) aparceria (métayage), known as conuco in Venezuela and porambia 
in Colombia, under which the peasant is obliged to deliver part of his harvest 
to the landowner in return for the use of the land ; 

(iv) yanaconazgo, under which Indians are taken from their communities 
to work in groups on large country estâtes ; 

(v) siringuaje, practised in Bolivia, Brazil, Colombia, Peru and Venezuela ; 
(vi) peonaje, dating from the colonial régime, providing a source of cheap 

manpower for agriculture and mining.2 

225. The Committee notes that the most important types of indigenous 
labour used in agriculture and stock-raising mentioned in these allégations 
appear to belong to the system of tenancy peonage described in the report 
Conditions of Life and Work of Indigenous Populations of Latin American Goun-
tnes. The report describes the contracts of tenancy involving such types of1 

labour in the following terms (page 55) : 

The type of tenancy that is most eommon in Latin American indigenous areas 
a niixed system under which the Indian is both tenant of a parcel of land and 

* The fortes of work ealled huasicamia are found under that name in Ecuador only. 
"The Committee is aware that, in addition to the Systems mentioned under (i)-(vi), there 

other simiiar practices under différent names with eharacteristics peculiar to the localities 
they exist. 
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peon. The estate ownor gives him the usufruct of a parcel of land, the para;:, 
for which consists in : fa) part of the harvest handed over direct and the rest ?:!. 
to the owner at the price he fixes ; and/or fb) a specified number of days of wcà 
in the field, to which is sometimes added the payment of tithe or the compulser, 
performance of unpaid personal or domestic services in the landowner's house c: 
on his estate. 

226. The Committee is aware of indications that these practices, a legacyt: 
the semi-feudal colonial past, give rise to abuses detrimental to memte 
of the indigenous population, especially when the obligations to the landotm: 
in kind and /or in services exacted from the Indians are much higher in vab 
than the usufruct of the parcel of land which they receive. To the ester.; 
that t-hese practices exist it seems clear that the central Governments a:: 
unable to put an end to them, despite législative authority, owing to the re 
moteness of the régions, where governmental control is not easily exertcd 
It may also be that in certain cases local officiais, despite directions to tb 
contrary, do not exercise the control necessary to prevent abuses, and msj 
even tolerate them. 

227. The Committee is, however, of the opinion that where législation exis:; 
prohibiting these abusive practices, and when it is not established that publi. 
authorities compel the group concerned, directly or indirectly, to undertak 
certain types of work, these practices, however much to be condemned, carnio; 
be regarded as a System of forced labour within the meaning of the Committee'; 
terms of reference. 

Personal Services Exacted from Indigenous Populations in some Urban Centra 

228. In this connection it was alleged that, in some South American urba: 
centres or localities, Indians were required to clean the squares and streei 
free of charge. In support of this allégation the following information va; 
quoted from the report Conditions of Life and Work of Indigenous Popula
tions of Latin American Countries (pages 95-96) : 

In some urban centres to which the Indians go for commercial reasons it h 
still the custom to require them to clean the squares and streets free of charge 
There have been cases where the local police have waylaid Indians early in tb 
morning and taken away some article of their clothing, to be redeemed only by tb 
performance of this task. In some places attempts have been made to obtain the 
service by persuasion, by playing on the Indian's belief in the value of the ayni c 
the minga 1, which are the traditional Indian Systems for voluntary mutual aid. 

229. Without drawing any conclusion as to whether these personal service; 
belong to the category described as " minor communal services " excludei 
from the définition of forced labour given in international labour Conventic' 
No. 29, the Committee is of the opinion that they are of no économie sig® 
ficance and are therefore not relevant to its terms of reference. 

1 The ayni is a personal, public or private service, which must be reciprocated in tin: 
The minga is the union of the members of an ayllu or comunidad for a work of public ut®: 
such as the building or repair of drains, fences, houses, roads, etc. 
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Conscription of the Population to Repair Roads and Public Monuments. 

230. It was alleged that in Peru, Paraguay and Bolivia the indigenous 
population provided the principal source for this unpaid manpower. 

231. Législation introducing conscription for road-building was enacted in 
Fera in 1920 and in Paraguay in 1925. In Bolivia a Deeree of 1930 introduced 
the conscription of unemployed persons in labour brigades. 

232. According to the reply of the Government of Peru to the Committee's 
questionnaire1 Peruvian Act No. 4113 dated 10 May 1920 was repealed 
in 1930. The allégation concerning this country is therefore not pertinent. 

233. With regard to Paraguay, Act No. 742 dated 13 July 19252 lays down 
that ail maie persons are to he liable to compulsory labour for four days a 
year in the district in which they are résident for the construction and main
tenance of roads and bridges or in order to avert some danger constituting 
a public calamity. A sum of 80 pesos may be paid in lieu of such compulsory 
labour. 

234. The Committee is of the opinion that, in view of the short period for 
which the persons concerned are called upon to do such work (four days a 
year) and the possibility of substituting a cash payment for this service, this 
législation does not constitute the basis for a System of forced labour of appré
ciable importance to the economy of the country. 

235. A Deeree dated 6 July 19363 provides for compulsory labour through-
out the Itepublic of Bolivia but does not refer specifically to road-building. 
The aim and structure of this Deeree seem to he quite différent from those 
of the Paraguayan Act mentioned above. 

236. After stating that, with the exception of persons who are physically or 
îientally infirm, every inhabitant of the Republic is to be liable to compulsory 
labour, the Bolivian Deeree lays down that, within 20 days of its promul
gation, every person between the âges of 18 and 60 years is to obtain a card 
from his employer showing the post he holds or the duties he performs. On 
the expiry of this time limit any person who is not the holder of such a 
document is to be enrolled as an unemployed person in a labour brigade 
and placed at the disposai of the State. The Minister of Labour is to allot 
ftem a task according to their occupations or trades, qualifications and abili-
des. Their rémunération and treatment must be in accordance with the pro
visions in force as regards the rights and duties of wage-earning and salaried 
employées who have freely entered into a contract of employment. The Deeree 
further states that if an employer refuses to issue such a certificate to his 
employées he is liable to a fine. 

237. The Committee notes that this Deeree enables the Ministry of Labour 

1 United Nations document E/AC.36/ll/Add.23. 
21.L.O. : Législative Sériés, 1925—Para. 2. 
3 Ibid., 1936—Bol. 2 A. 
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to " place at the disposai of the State " persons who might be called " wr 
shy elements " or " voluntarily unemployed that under the Decree t 
task to be allotted to them by the public authorities must correspond to A 
normal occupation or trade, qualifications and abilities, and that their w-
rights and duties are similar to those to which they would have been enti' 
had they freely entered into a contract of employment. A supplemect -
Decree dated 24 July 19361 provides that, if any person deserts the place 
employment assigned to him under the previous Decree the head of the u 
dertaking is to inform the police authorities, who must take steps to apprête: 
him. 

238. The Committee has no information as to the extent to which the 
Decrees are being applied, but is of the opinion that, if extensively iee. 
they could resuit in a system of forced labour of some importance to t: 
economy of Bolivia. 

Forced Labour Besulting from Payment in Kind. 

239. The practice of payment in kind (described in the allégation as or; 
la je2) was alleged to exist in the forest areas of Argentina and Paraguay as 
the yerba mate plantations of Paraguay. The alleged practice apparent 
consists in compelling the peon to buy in shops or stores belonging to :: 
landowner and to fix the prices in such a way that the worker is ahvap. 
debt to the enterprise concerned, thus forcing the peon to remain permanent 
in the service of the landowner. 

240. The Committee found that this practice would he very similar to c: 
bondage as investigated by the Ad Hoc Committee on Slavery, and that.: 
the extent to which it exists, it appears to be found only in certain rec 
areas far from the centres of population and the seat of the higher authorit * 
The Committee came to the conclusion that, in these circumstances, pay® 
in kind involves hardships, but does not constitute a system of forced lak 
within the meaning of its terms of reference. 

Labour Conditions Tantamount to Slavery in Plantations. 

241. It was alleged that " conditions tantamount to slavery existed is » 

coffee, sugar, tobacco and banana plantations of Central America, the ^ 
Indies, Colombia, Venezuela, Argentina and Paraguay, which affected not c-
the Indian population but the Negro, mixed and even the white p°?" 

ti°n • In Colombia and Venezuela, it was also stated, the authorities reA 

to force to obtain the labour necessary to harvest rubber and sugar c-1: 
242. Jn the Committee's view this allégation is couched in too ?fi" 

terms to allow of a detailed investigation. It notes that the législation of:: 

1I.L.O. : Législative Sériés, 1936—Bol. 2B. i fnisapf-
2 The Committee found that the name acasillaje mentioned in this allège 

a practice of land tenuro existing only in Moxico. 
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eoiintries referred to prohibits slavery and servitude. It has no evidence 
before it that, in the plantations of the régions concerned, conditions tanta-
aount to slavery exist in violation of this législation. 

farro Tenants Prohibited from Seeking Other Employment ; Internment of 
Workers (Chile). 

243. It was alleged that Chilean farm tenants were not allowed to seek 
employaient outside their farms or to engage in money-making enterprises. 
It was also alleged that there existed in Chile " what were virtually concen
tration camps in which workers were interned ". 

244. No evidence was cited in support of either of these allégations. 
Hé Committee notes that debt bondage, slavery and servitude are prohi
bited by law in Chile. 

fmilitions of Work in Bolivian Mines. 

245. It was alleged that in some Bolivian mines the workers were lodged 
à camps so remote from the towns that they were forced to buy their food 
ii the stores of the company which employed them and that, as a resuit, 
they became indebted to the company. 

246. The Committee finds that, even assuming that the alleged condi
tions exist, they are not relevant to its terms of reference. 

Conclusions 

247. To sum up, the Committee finds— 

(a) that some of the institutions or practices referred to in the alléga
tions may involve an indirect compulsion to work for members of the indigenous 
Ppulations ; that those relating to agricultural work appear to be the resuit 
of traditions and customs chiefly related to a semi-feudal régime of land 
tonure not yet altogether eliminated ; and that, since they do not appear 
to be deliberately planned or tolerated by the Governments concerned, they 
oannot be regarded as a system of forced labour within the meaning of the 
fommittee's terms of reference ; 

( b )  that compulsory labour for road-building and maintenance in 
Paraguay is not of appréciable importance to the economy of the country ; 

( c )  that if the législation eoncerning compulsory labour in Bolivia 
*ere extensively used it could resuit in a system of forced labour of some 
importance to the economy of that country ; 

( d )  that the foregoing examination of the allégations and of the docu
mentation before the Committee does not reveal the existence in any of these 
mne Latin American countries of a system of forced labour within the meaning 
fjf the Committee's terms of reference. 



56 REPORT OF THE AD HOC COMMITTEE OX FORCED LABOUR 

POLAND 

248. Allégations regarding the existence of forced labour in Poland ver? 
submitted to the Committee by various non-governmental organisations. 

249. The allégations maintain in substance that the country has a systœ 
of forced labour aiming both at political coercion and at implementing the 
Government's économie policy. The system has allegedly two aspects : 

( a )  the internment of persons opposed to the régime in forced labor 
camps or homes in exécution of décisions taken by the administrative 
authorities in extensive or abusive application of législation passed for other 
purposes ; 

( b )  labour imposed on a considérable proportion of the populatior, 
by various restrictions on the freedom of employment and other measure; 
connected with the mobilisation of labour and the compulsory assignment 
of workers. 

250. At its Pourth Session the Committee had before it the allégations1, 
the documentary material concerning them2 and a note dated 27 March 
1953 from the Polish délégation to the United Nations.3 The following are 
the Committee's findings and conclusions concerning the alleged existence 
of forced labour in Poland. 

Punitive and Corrective Labour. 

251. The allégations themselves affirm that it is not so much in application 
of général pénal législation and by the sentence of a court of law that the 
political opponents of the Government are condemned to do forced labov.; 
but rather in application of particular laws and by order of the administrative 
authorities. In so far as it has been able to examine the général pénal law, 
the Committee has not in fact found any evidence in it to indicate that it 
constitutes the basis of a system of forced labour aiming at political coercion. 

252. In their references to administrative measures based on particular 
laws, the allégations were essentially concerned with a Decree of 16 November 
1945, confirmed on 31 August 1950, " concerning the création and juris-
diction of a spécial commission for combating abuses and économie sabotage 
This Spécial Commission is appointed by the Council of State and has pro
vincial agencies appointed and supervised by the presidia of the provincial 
people's couneils.5 These authorities are responsible for punishing " offences 
detrimental to the économie or social life of the country, in particular the 

1 See below, p. 300. 
2 See below, p. 306. 
3 See below, p. 317. 
4 See below, p. 310. 
6 See below, p. 312. 
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^appropriation of public property, corruption, bribery, spéculation, and 
the création of panic designed to harm the interests of the working niasses 'h1 

In addition to fines, prohibitions of résidence in a given place and other 
penalties, the Commission and its ageneies ean impose détention in a labour 
camp for a maximum period of two years. 1 This latter penalty ean also be 
imposed for failure to pay a fine or to observe a prohibition of résidence. 
According to Article 9 of the Decree, " Proceedings regarding the direction 
of an oifender to a labour camp shall be conducted without a defence counsel 
being présent Under Article 11, paragraph 1, " No légal recourse shall 
ïefrom the sentences of the Spécial Commission and its provincial ageneies " ; 
on the other hand, under paragraphs 2 and 3 of the same Article, the 
Commission ean review its own sentences as well as those of its provincial 
ageneies.2 

253. However severe this législation may appear, and although it confirms 
the existence of punitive labour camps in Poland, it does not, in itself, consti
tue the basis for a system of forced labour designed to re-educate and punish 
those opposed to the régime, since offences detrimental to the économie and 
social life of the country are the only ones it covers. On the other hand, 
tkese offences are deftned so broadly, the Commission and its provincial 
ageneies are so constituted, their powers are so wide, and the rights of the 
iefence so limited that, in the Committee's view, such législation could well 
le used as a means of political coercion. The oral testimony heard by the 
Committee indicates that the législation has in fact been so applied. 

254. An Order dated 14 October 1927, confirmed by an Order of 30 May 
19503, provides for the compulsory placement of vagrants and beggars in 
forced labour homes ". According to the allégations this législation is 

also used to arrest those opposed to the régime and to subject them to forced 
hbour. Allegedly, since anyone not registered with the police is regarded 
as a vagrant, and it is possible in practice for the police to refuse to register 
certain applicants, this offers a possibility of detaining any elements that 
are considered undesirable. However, nothing in these Orders indicates 
chat they relate to any persons other than genuine vagrants and beggars 
and, in spite of various indications in the information submitted to the Com-
àttee either orally or in writing, it has not been possible to corne to any 
-efuiite conclusion as to whether this législation is in fact extensively and 
abusively applied in order to subject political opponents of the régime to 
fcreed labour. 

255. In connection with the number and geographical distribution of the 
camps established in conséquence of the législation just considered, the 
rnnnber of persons living in such camps, the type of work they do and the 
conditions which prevail there, the Committee has considered the fairly 

1 See below, p. 311. 
2 See below, p. 313. 
3 See below, p. 316. 
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voluminous material and detailed information supplied by organisât; : 
and witnesses, but, in the absence of any possibility of checking tbis matei 
refrains from drawing any definite conclusions on these matters. 

Compulsory Labour Service and Restrictions on the Freedom of Employa--

256. A Decree dated 8 January 1946 "respeeting registration and comp. 
sory labour service "l requires ail Polish citizens to register with their lo:. 
employment offices, unless engaged in certain specified professions and occ. 
pations. The employment offices may direct persons who have registeredir 
any branch or type of paid employment for a period not exceeding two ye:: 
anyone failing to comply with a direction order being liable to a fine o: 
term of détention not exceeding five years, or both. The Committee t 
not, however, received any information to show how far this législatif 
which was passed soon after the cessation of hostilities, is still app'u 
today. 

257. An Act of 25 February 1948 on the universal and compulsory trair.i 
of youth 2 makes provision for young persons up to 21 years of âge—or up 
30 years of âge if they have not been conscripted for military service—to : 
recruited for spécial units in which they receive vocational training and r 
required for certain labour. In addition, an Act of 4 February 1950 on co: 
pulsory military service 3 lays down that such service may be replaced : 
spécial service lasting for two years and consisting " of military training a: 
of the performance of work necessary for the defence of the State and for t. 
réalisation of national économie plans ". 

258. Other laws impose severe restrictions on the freedom of employé;: 
in the interests of the national economy. As an example, an Act of 7 Ma: 
1950 " on the planned employment of graduâtes of vocational second; 
schools and higher schools "2 empowers the State to require such gradua: 
to take up employment for a maximum period of three years in speciu 
undertakings and institutions in accordance with a plan prepared by r 
Chairman of the State Economie Planning Commission. Another Act of : 
same date " to counteract the fiuidity of labour in professions and tra: 
particularly important for the socialised economy " 3 empowers the Gove. 
ment to compel workers of certain types to remain in their jobs for a maxinr-
period of two years or to take up another job corresponding to their aptitu; 
Any person failing to comply with an order to do so is liable to a fine or 
a period of détention not exceeding six months, or to both. 

259. Lastly, an Act of 19 April 1950 to ensure socialist labour disciplk 
introduced a penalty of compulsory labour without deprivation of liberty 

1 See below, p. 313. 
2 See below, p. 315. 
3 Soe below, p. 316. 
4 See below, p. 308. 
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•• inalicious or obstinate breaches of labour discipline The maximum 
period of the penalty is three months and the penalty itself is served at the 
convicted pcrson's normal workplaco, his wages being reduced by from 10 to 

•25 per cent. Any person failing to carry out the work imposed upon him is 
liable to a period of détention not exceeding six months. 

260. Considering ail this législation, which is evidently intended to facili-
tate the implementation of the Government's économie plans and, to varying 
degrees, involves the application of coercive measures to entire groups of 
persons or catégories of workers, the Committee finds that it afïords a basis 
{or a system of forced labour for économie purposes. 

Conclusions 

261. To sum up, the Committee finds— 

( a )  (i) that there is in Poland législation which enables the administra
tive authorities to detain persons in forced labour camps and homes if, under 
a system of procédure which severely restricts the rights of the defence, they 
are found guilty of various offences to which very broad définitions have been 
given, and that, although this législation is not explicitly concerned with 
politieal offences, the above-mentioned elements suggest that it could be 
applied as a means of politieal coercion ; 

(ii) that, from the available information, it is unable to form an accurate 
opinion of the location, size or économie importance of the camps and homes 
in which forced labour is exacted ; 

( b )  (i) that, in the interests of the national economy and to ensure the 
fulfilment of the country's économie plans, provision is made under Polish 

| législation for recourse to be had, when necessary, to various methods of 
i constraint (compulsory labour service, restrictions on the freedom of employ-
I ment) backed by penalties, in order to obtain and allocate a labour force, and 
s that this affords a basis for a system of forced labour for économie purposes ; 
! (ii) that it is unable to corne to any conclusion as to the number of 

persons subjected to forced labour in application of this législation. 

I TERRITOKIES ADMINISTERED BY PORTUGAL 

j 262. Allégations regarding the existence of forced labour in territories 
j administered by Portugal were made during the debates on forced labour in the 
1 Economie and Social Council by the représentatives of the Byelorussian S.S.R. 
, 0r-'l the World Fédération of Trade Unions and were also submitted to the 

fommittee by one non-governmental organisation. 
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263. These allégations refer in substance to the following points : 

( a )  compulsory labour in the non-metropolitain territories admir.b 
tered by Portugal ; 

( b )  recruitment of labour in Angola, particularly for the sugar plant;, 
tions ; 

( c )  recruitment of labour in the territory of Mozambique for the min-
in the Union of South Africa ; 

( d )  labour conditions in the Island of San Tomé. 

264. At its Fourth Session the Committee had before it the allégations1 

the documentary material concerning them 2 and the comments and obse: 
vations of the Government.3 The following are the Committee's findings ar.: 
conclusions concerning the alleged existence of forced labour in territori 
administered by Portugal. 

Compulsory Labour in Portuguese Non-Metropolitan Territories. 

265. The laws governing indigenous labour in territories administered b 
the Portuguese Republic include Articles 15 et seq. of the Colonies Charter, t! 
provisions of which are part of the political Constitution of Portugal accordir.: 
to Article 133 of the Constitution, Articles 240 et seq. of the Organic Charte 
of the Portuguese Colonial Empire and the Native Labour Code approvo 
by Decree No. 16999 of 6 December 1928.4 

266. In its comments and observations5 the Portuguese Government refer 
to Article 145 of the Constitution, which prohibits any System under whici 
the State assumes an obligation to provide indigenous workers for any under 
takings of an économie character, and any System under which indigeno: 
workers are compelled to serve such undertakings on any basis. 

267. The Native Labour Code of 1928 6 prohibits the exaction fro: 
Natives of compulsory or forced labour of any kind for private purposes. 1 
stresses, however, the " moral obligation " of the Natives " to procure the mear. 
of subsistence by labour and thereby to promote the général interests of ma: 
kind ". Another provision obliges the Government of the Republic to ensur 
the Natives full liberty to choose the work which suits them best, e.g., " undf 
a contract to serve another ", if they so prefer. The Government lias tb 
right to " exercise benevolent supervision and tutelage in respect of the: 
work under contracts of employment ". j 

268. Other Articles elaborate these général principles : Article 294 of t! 
Code prohibits forced labour for private purposes and Article 328 punishe 

1 See below, p. 318. 
2 See below, p. 320. 
3 See below, p. 331. 
4 See below, p. 324. 
5 See below, p. 332. 
0 See below, pp. 320-323. 
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officiais confcravening this général provision with temporary retirement for 
more than one v^ear or dismissal ; Article 329 explains what is meant by the 
•' imposition of forced labour " (e.g., any order coupled with threats of 
punishment to enter the service of a private employer, physical violence 
employed for the same purpose, or any order coupled with threats of 
punishment or with physical violence given to tribal chiefs requiring them 
to compel Natives under their authority to work for any private person). 

269. Forced labour for public purposes may be decreed only by the 
metropolitan Government (Article 295). The cases in which recourse to forced 
labour for public purposes is legitimate are listed in Article 296. In the main 
they concern cases of emergency or public calamity, or work in the interests 
of the Native community, such as cleaning wells. 

270. The administrative authorities are empowered to impose forced 
labour for such purposes, and they may employ " the persuasive methods 
andcoercive measures which they consider necessary " (Article 299). Accord-
ing to Article 300 action taken by the authorities to compel Natives to 
take up or résumé work for which they have voluntarily contracted is not to be 
deemed to be the imposition of forced labour. 

271.Theaboveexamination of the documentary evidence leads the Com-
mittee to the conclusion that the Portuguese législation available to it appears 
inprinciple to prohibit the imposition of forced labour on the indigenous popu
lation of territories under Portuguese administration. The principle appears 
tobe qualified, liowever, by certain restrictions such as the " moral obligation " 
imposed on Natives to procure their means of subsistence by labour " and 
thereby to promote the général interests of mankind ", by the authority vested 
in the metropolitan Government to decree forced labour for public purposes 
in non-metropolitan areas, coupled with the authority granted to the adminis
trative officiais compétent in the areas of résidence of the Natives concerned 
to employ the persuasive methods and the coercive measures which they 
wnsider necessary for the achievement of the ends prescribed, and finally 
V the provision that action taken by the authorities to compel Natives to 
take up or to résumé work for which they have voluntarily contracted is not 
deemed to be an imposition of forced labour. 

272. In the absence of more detailed information on the practical imple-
mentation of tliese provisions by the responsible officiais, the Committee 
refrains from drawing definite conclusions, on the sole basis of this législation, 
as to the existence or non-existence of compulsory labour in these territories. 

273. The Committee notes that Portugal has not ratified international 
labour Convention No. 29 concerning forced or compulsory labour. 

Rtcruitment of Indigenous Workers. 

274. Another problem which is important with regard to the existence or 
non-existence of forced labour is that of the recruitment of indigenous workers. 
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It may be recalled here that international labour Convention No. 50 concert 
ing the régulation of certain spécial Systems of recruiting workers defins 
" recruiting " as including " ail opérations undertaken with the object cf 
obtaining or supplying the labour of persons who do not spontaneously ofré: 
their services... Article 4 of the Convention requires the compétent authorin 
to take measures " to avoid the risk of pressure being brought to bear on th 
populations concerned by or on behalf of the employers in order to obtaii 
the labour required ", and Article 9 prohibits public officiais from recruitin: 
for private undertakings either directly or indirectly. Native chiefs and other 
indigenous authorities are also prohibited by the Convention from actin; 
as recruiting agents. 

275. These provisions were inserted, inter alia, because it had already bec:: 
pointed out in a report submitted to the Twelfth Session of the Internationa 
Labour Conférence in 1929 that it is not always possible to indicate " whether 
the methods employed [for recruiting] are in fact tantamount to compulsion 
This is especially the case, for example, where recruiting is carried out by 
officiais of the Administration. " Elsewhere, the same report observes tha; 
in such matters " the line between encouragement and command is a narro; 
one ", one reason being that " it is clearly difficult for people at a low stage 
of social development to perceive the exact différence between encouragemer.' 
and command, when they come from the mouth of those entitled to COE 

mand ".1 

276. Portugal lias not ratified international labour Convention No. ' 
concerning the régulation of certain spécial Systems of recruiting workers. 

277. In the Committee's view it is in the light of the principles statedi: 
this Convention that the Portuguese législation governing the recruitmer.: 
of indigenous workers lias to be examined. 

278. The question is dealt with in Sections 24 to 86 of the Labour Codée' 
6 December 1928. According to Section 25 2 an officiai authorisation i-
necessary to recruit Natives. Section 30 3 prohibits certain recruiting method-
e.g., the recruiter is not to lead Natives or their chiefs to believe that h 
represents public authority or make any sales on crédit to them to be reiœ 
bursed by work. 

279. According to Sections 36 and 37 3, the authorities exercising jurisdic 

tion over the Natives are bound to facilitate recruiting opérations by pointir.: 
out, for instance, the more densely populated areas, by advising tribal chie: 
and Natives either in the presence of recruiting agents or otherwise to obtair 
employment and, in any emergency, by affording such agents ail such mor: 
and material assistance as is right and customary. 

280. Section 38 4 prohibits the authorities from accompanying recruitin: 

1 See below, p. 143. 
2 See below, p. 324. 
3 See below, p. 325. 
4 See below, p. 326. 
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agents, but the prohibition does not apply " to cases in which the authorities 
or their subordinates travel by chance in the company of recruiting agents.'.. 

281. The Committee feels that provisions of the kind examined above 
raay lead the responsible oiïicials to exercise a certain pressure on the Natives 
to induce them to enter into contracts of labour offered by recruiting agents, 
tlore detailed information concerning the implementation of these provisions 
would be necessary to enable the Committee to draw definite conclusions 
as to whether or not recruitment is in fact accompanied by compulsion in 
territories under Portuguese administration. 

282. The Committee noted the observations of the Portuguese Govern
ment to the etïect that " neither in Angola nor in any other Portuguese over-
-eas territory can there be any compulsion to work for private undertakings ".1 

Rtcruitment of Labour in the Territory of Mozambique for the Mines in the 
Union of South Africa. 
283. This problem is dealt with in a convention concluded on 11 Septem-

ber 1928 between the two Governments concerned2 and which appears to be 
still in force. The convention provides for the recruitment of approximately 
100,000 Native workers from Mozambique for work in the gold and coal 
mines in the Union of South Africa. The convention contains provisions for 
the supervision and protection of such Natives by a Portuguese Government 
officiai stationed in the Union of South Africa. A fee of 35s. is to be paid per 
year for every Native recruited for the mines concerned. 

284. The Portuguese Government, in its commenta and observations3, 
déclarés that no pressure is exercised on Natives to induce them to accept 
îffiployment in the mines in the Union of South Africa and that the convention 
àims at protecting them. It is also stated that the Portuguese authorities 
neither encourage nor favour recruitment. 

285. Although there are indications, as stated above, that at the recruit-
stage some pressure might be exerted on the Natives, the Committee does 

not feel that the provisions of the convention of 11 September 1928 are such 
ns to lead necessarily to forced labour for the Natives recruited in accordance 
*ith these provisions. Conditions of forced labour might, however, be created 
% the combined application of pressure at the recruiting stage and of the 
douth African législation governing breaches of labour contracts by indigenous 
Workers, which is examined in the conclusions concerning the Union of South 
Africa.4 

labour Conditions in the Island of San Tomé. 
286. The situation in this colony, as it appears from the documentation 

îvailable to the Committee, is briefly examined below. 
1 See below, p. 332. 
!See below, p. 329. 
3 See below, p. 333. 
4 See below, pp. 74-75. 
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287. Modi vivendi concluded in 1926 and 1927 between San Tomé on tb 
one hand and Mozambique, Angola and Cape Verde on the other1, provide f:r 
the recruitment of a certain number of workers through the San Tomé and Prin
cipe Emigration Company, which has to pay the Government a fee for ever 
worker recruited, both on the conclusion and on the renewal of his contrat: 
of employment. The Company is responsible for the repatriation of tb 
workers, and the duration of the contracts for workers recruited in Angok 
and Cape Verde is fixed at a maximum of four years. 

288. A Decree of 8 May 19462 concerning the émigration of Native won-
ers from Angola to San Tomé, after stressing the capital importance of Nativ 
labour for the agricultural prosperity of the Islands, fixes the maximui 
annual contingent of such immigrant workers at 5,000, prohibits transfe:-
from one employer to another, and states, in Article 7, that the contra: 
workers who have not been repatriated owing to the world situation " a: 
considered as being re-engaged by the same employers as from the date t 
termination of the first contract, though remaining in the position of awaitir.. 
transport for repatriation ". 

289. The Government of San Tomé is, however, specifically requeste: 
(Article 10) to increase the repatriation of Natives from Angola workinginSa: 
Tomé. In its comments and observations3 the Portuguese Governmer. 
stresses the fact that at présent it ensures the repatriation of ail worker 
whose contracts have expired. 

290. The Committee cannot but conclude that provisions such as thes: 
engaging a worker for four years on an island which he cannot leave withor 
help from the authorities, the close connection between immigrant Nativ 
labour and agricultural prosperity (as stated in the Decree of 8 May 1946 
the impossibility for the worker to transfer from one employer to anothei 
and the automatic prolongation of employment contracts with the sac 
employer when there are difficulties of repatriation, tend to limit very corc 
derably the freedom of the worker to seek employment where he wishes or t 
terminate his contract of his own free will. The labour of such workers is 
considérable économie importance to the territory and their situation appea: 
to be similar to that of workers under a system of forced labour for econoir. 
purposes. 

Conclusions 
291. The Committee finds— 
( a )  that forced or compulsory labour is prohibited in principle I 

Portuguese législation, but that there are certain restrictions and exceptio: 
in this législation which permit the exaction of forced or compulsory labour 

(b) that the provisions protecting indigenous workers against unfs 
methods of recruitment do not, however, exclude a certain amount of compe 

1 See below, p. 327. 
2 See below, p. 328. 
3 See below, p. 333. 
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son and it is possible that in practice certain pressure is brought to bear upon 
irorkers by responsible officiais to induce them to conclude contracts of 
employment oSered by recruiting agents ; 

( c )  that, with regard to the recruitment of indigenous workers in 
Mozambique for the mines in the Union of South Africa, conditions of forced 
labour might be created by the combined application of pressure at the 
recruiting stage and of the South African législation governing breaches of 
labour contracts ; 

( d )  that the labour of workers in San Tomé is of considérable économie 
importance to the territory and their situation appears to be similar to that 
of workers under a System of forced labour for économie purposes. 

ROMANIA 

. 292. Allégations regarding the existence of forced labour in Romania were 
made during the debates on forced labour in the Economie and Social Council 
by the représentative of the United States of America, and were also sub-
mitted to the Committee by various non-governmental organisations. 

293. These allégations maintain in substance—-

( a )  that there exists in Romania a system of forced labour employed 
« a means of politieal coercion, that " people are sent to do forced labour 
by a simple administrative décision and that, under the new Pénal Code, 
4e principle of nulla poena sine lege is infringed and persons are sentenced 
bi acts not specifically mentioned as punishable offences ; 

( b )  that forced labour is widely employed as a means of fulfilling the 
tountry's économie plans ; 

( c )  that considérable numbers of Romanian citizens are sent to forced 
labour camps and work there under most severe and inhumane conditions ; 

( d )  that large numbers of the Romanian population have been deported 
4 the Soviet Union for compulsory labour. 

294. At its Fourth Session the Committee had before it the allégations1 

lûd the documentary material concerning them.2 The following are the 
l'ommittee's findings and conclusions concerning the alleged existence of 
ferced labour in Romania. 

ifibonr Exacted for Punitive or Re-educative Purposes. 

Forced Labour Imposed by a Court under Pénal Law. 
295. Punitive work is mentioned in several Romanian pénal laws, inclu-

ling Decree No. 183 of 19493, Law No. 9 of 19503 and Article 28 of the Pénal 

1 See below, p. 335. 
2 See below, p. 341. 
3 See below, p. 342. 
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Code.1 Each of these texts concerns a group of offences, which are not alwav. 
defined with adéquate précision. Imprisonment with hard labour, for whi;: 

provision is made in the first two of these three texts, is ordered by the cour.-
namely, the people's courts, district courts, courts of appeal and the Suprec1 

Court.2 

296. Another Decree, No. 187 of 19493, not only suppléments the abow 
mentioned provisions but extends their scope. This Decree, in particule 
has retained the attention of the Committee. It lays down the fundamenti 
principles and the bases of the Romanian pénal system. After stating tha-
" the aim of the criminal law is to defend the Romanian People's Repub!:: 
and its established order against acts which are dangerous to society' 
the Decree de fines " acts which are dangerous to society" as " acts of coe 

mission or omission which violate the économie, social or political structe 
or the security of the Romanian People's Republic or disturb the légal onk 
established by the people under the leadership of the working class". Tt 
Decree further states that "acts considered to be dangerous to society a:: 
punishable even if they are not specifically mentioned as offences in a legi 
provision. In such cases the grounds and the limits of the responsibilitie 
shall be determined in accordance with the légal provisions dealing vit': 
similar offences. " 

297. The Committee finds that the above définition of acts dangerous t 
society, especially when taken in conjunction with the principle of analog; 
in pénal law, is so wide and comprehensive that it might well enable tk 
courts to convict and to subject to forced labour any person who is oppose: 
to the political ideology of the Government. 

Labour Imposed on Persons Confined in " Re-education Centres " (' 
" Internment Centres " under Administrative Law. 

298. The Committee has examined Decree No. 351 of 19 August 1949 ci 
the re-education of vagrants, beggars, prostitutes and procurers.4 It VÏ 
alleged that this text was actually designed to provide the State with a méat 
of exacting forced labour from a large number of citizens by classing thex 
as " vagrants ". 

299. "Vagrants" as defined in the above Decree, are " persons who hav: 
no habituai résidence and do not carry on regularly any trade or other occc 
pation although they are able to do so ". Under the Decree such persot-
are to be confined in " re-education centres ", where, it has been allégée 
they are subject to forced labour. 

300. The Decree itself lays down the procédure to be followed in impie 
menting its provisions ; on the motion of the militia vagrants can be sent t. 

1 See below, p. 343. 
2 See below, p. 342. 
3 See below, p. 341. 
1 See below, pp. 343 and 344. 
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re-education centres " by " Boards for Sélection and Guidance These Boards 
>Tg not judicial bodies but purely administrative authorities, and a person 
accused. of being a vagrant is not offered any of the guarantees required for 
his defence. 

301. The Committee's attention was drawn to another provision, Décision 
Xo. 30636 of 1945by which an administrative body called the " Service 
of Intemment Centres and Labour Detachments " was made responsible 
for ail internments and for the releases of internées from camps and labour 
detachments under the authority of the Department of Internai AfFairs. By 
a subséquent Décision, No. 6991 of 1946 *, this Service was dissolved, but its 
personnel hâve been taken over by a similar body—the " Service for 
Labour Detachments "—whose activities corne under the Directorate-General 
of Police. 

The Mobilisation of Labour for the Implementation of Economie Projects. 

302. Article 111 of the Labour Code of 1950 2, which appears in a chapter 
entitled " Temporary Labour Service ", provides that in exceptional cases 
citizens of the People's Republic of Romania may, in order to prevent or 
combat disasters and to remedy a shortage of manpower required to carry 
ont important State tasks, be called upon to perform certain types of tempor
ary labour service. The authority to draft citizens for such service is vested 
in the Council of Ministers. 

303. The fact that the implementation of this Article involves a recourse 
to compulsion is évident from the text of the Article itself, which speaks 
of calling up citizens. 

304:. As this législation makes provision for such a mobilisation of labour, 
" to remedy a shortage of manpower required to carry out important State 
tasks it might provide the basis for a system of forced labour for économie 
purposes. 

305. It is apparently for the same purpose of ensuring the fulfilment of 
State économie plans—i.e., withoutthere being any idea of punishment—that 
the institution of labour reserves was created. Under Ordinance No. 399 of 
12 May 19512 and Decree No. 68 of 16 May 19523, it is the duty of the Central 
Office of Labour Reserves to recruit between 45,000 and 55,000 workers 
annually, to train them in vocational schools and training courses in confor-
mity with the State Plan, and to distribute them according to the requirements 
of tbe national economy. 

306. The Decree provides for the courses in vocational schools to last two 
or three years ; graduâtes from these schools and from training courses held 

1 See below, p. 344. 
2 See below, p. 34g, 
3 See below, p. 346. 
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in factories or plants are subsequently required to work for at least four yei-
in the unit to which they hâve been assigned. 

307. No evidence was submitted to indicate that compulsion is emplove: 
at the recruiting stage for vocational training under the labour reserve scher-
although it appears that, once recruited and trained, persons are requir?: 
to work for at least four years at the place to which they are assigned. 

The Number of Persons Sent to Forced Labour Camps. 

308. Représentatives of non-governmental organisations have submitte; 
estimâtes as to the number of persons committed to punitive or re-educatiom 
work. They have also given a list of the forced labour camps which allegedy 
exist, indicating their location. 

309. Having no possibility of checking this information, the Committe: 
was not able to corne to any conclusions on these points. 

Déportations to the Soviet Union. 

310. In connection with the alleged mass déportations of Romania: 
citizens to the Soviet Union for compulsory labour, the Committee has not 
had any précisé evidence in substantiation of the allégation. 

Conclusions 

311. To sum up, the Committee finds— 

( a )  that Romanian pénal and administrative laws—in particular Décret 
No. 187 of 1949—provide the basis for a system of forced labour as a meant 
of political coercion or " re-education " of those opposed to the Government . 

( b )  that, to fulfil the country's économie plans, Romanian législation 
of a non-penal character empowers the administrative authorities to cal 
up any able-bodied person to remedy a shortage of manpower required to 
carry out important State tasks, and to recruit large numbers of young per
sons for vocational training and thereafter for a minimum of four years' worl 
in the factories or plants to which they are assigned, and that this législation 
might provide the basis for a system of forced labour for économie purposes. 

SPAIN 

312. Allégations regarding the existence of forced labour in Spain weie 
submitted to the Committee by a non-governmental organisation. 

313. These allégations refer in substance to the following points : 

( a )  conditions in Spain from the Civil War up to 1946, and from 1946 
onwards ; 
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( b )  arrest and détention with no guarantee of due process of law and 
the procédure for judging political offences ; 

( c )  political prisoners ; 
(d) détention of unconvicted persons and convicts who have completed 

their prison sentences ; 
( e )  prison work, prison conditions and the number of prisoners. 

314. At its Fourth Session the Committee had before it the allégations \ 
the material concerning them2 and the comments and observations of the 
Government.3 The following are the Committee's findings and conclusions 
concerning the alleged existence of forced labour in Spain. 

315. With regard to the allégations concerning conditions in Spain at the 
end of the Civil War the Committee observes that it is only concerned with 
conditions relating to forced labour as they exist at the présent time ; it 
has therefore refrained from investigating these allégations. 

316. It was alleged that the légal system—an emergency system for time 
of war proclaimed at the outbreak of the Civil War in 1936—is still in force. 
The Committee noted the Spanish Government's observations4 that the 
state of emergency had ended prior to the promulgation of the Charter of 
the Spanish People on 17 July 1945, that the Spanish légal system is not 
an emergency system in so far as criminal law is concerned, that it is govemed 
ândamentally, by the provisions of the ordinary Pénal Code of 1944 and 
h y the Code of Military Justice of 1945, and that the only pénal législation 
subséquent to those Codes is the enaetment of 18 April 1947 which provides 
for the punishment of the crimes of banditry and terrorism and, in view of 
the danger to public safety which such offences represent, empowers the 
military courts to try and to punish them. 

317. While it appears that ordinary crimes are punished in accordance 
ïith the provisions of the Pénal Code of 1944, a number of spécial enactments, 
tome of which are partly incorporated in this Code, define and punish poli
tical, économie or " spécial " crimes. The Committee has examined a number 
of these enactments, including the Vagrancy Act of 4 August 1933, the Pro-

! damation of a State of War of 28 July 1936, which appears to be still in force, 
| the State Security Act of 29 March 1941, as amended, the Military Rébellion 
; Act of 2 March 1943, on Act of 17 July 1945 (the Charter of the Spanish 
j People), a Législative Decree of 18 April 1947 on terrorism and banditry, 
I and the Freemasonry and Communism Act of 1 March 1940. Some of the 

provisions of these enactments are briefly examined in the paragraphs which 
follow. 

318. The Vagrancy Act of 4 August 1933 authorises spécial tribunals to 

1 See below, p. 348. 
- See below, p. 354. 
3 See below, p. 362. 
4 See below, p. 363. 
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impose penalties of up to five years' imprisonment on vagrants, drunkari-
persons concealing their identity, persons who, by their activity and prop: 
ganda, encourage terrorism pr armed aggression, and persons publicly cc: 
doning such offences. 

319. The Proclamation of a State of War of 28 July 1936 entrusts t. 
military jurisdiction the summary punishment of such offences as rébellion a:: 
sédition, offences committed against persons or property for political or socii 
motives, the spreading of false and tendentious rumours, and other simili: 
offences. 

320. The Military Rébellion Act of 2 March 1943 empowers military tri 
bunals to judge by summary procédure offences qualified by law as militar 
rébellion, such as the spreading of false or tendentious rumours with a viev : 
disturbing public orderor causing international conflicts. According to the A. 
strikes, sabotage and similar acts are also considered to constitute milita-
rébellion if they are of a political nature and cause a serious disturbance : 
public order. However, strikes may also be punished as sédition, under Articl: 
222 and 223 of the Pénal Code, by up to twelve years' imprisonment for tt 
ringleaders and up to six years' imprisonment in other cases.1 

321. Article 12 of the Act of 17 July 19452 grants to every Spaniard tl. 
right to free expression of his ideas " provided that they do not violate tl 
fondamental principles of the State ". Article 251 of the Pénal Code of 1944 
punishes with between six months' and six years' imprisonment perse', 
who, inside or outside Spanish territory, engage in propaganda désigné 
to overthrow the political, social, économie and légal structure of the State c 
to weaken national feeling. Under Article 253 3, the spreading of false ar 
tendentious rumours is punished with between six and 12 years' imprisonmei: 
and the total loss of civil rights. 

322. The Législative Decree of 18 April 1947 4 provides for the dea'.. 
penalty or imprisonment to be imposed on persons causing explosions, firf 
and floods and committing other similar acts of terrorism with a viev t 
vengeance or reprisais of a social or political character or to disturfc 
public peace and order. 

323. The Freemasonry and Communism Act of 1 March 19405 puniskr 
persons belonging to masonic or communist organisations by twenty ' 
thirty years' imprisonment. It was noted that the Act enables the Gover: 
ment to apply its provisions with the necessary adaptations to such formatiez j 
and groups as it considers should be added to the list of masonic or communtj 
associations. j 

324. The Committee considered the Spanish Go vernment's observations c 
the procédure followed in judging political offences, and noted, in particulr 

1 See below, pp. 357 and 364. 
2 See below, pp. 355 and 370. 
3 See below, p. 355. 
4 See below, pp. 363 and 370. 
5 See below, pp. 356 and 370. 
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the différence between normal criminal procédural law and the procédure 
followed by military tribunals.1 While in the first case the rights of the defence 
j.ppear to be similar to generally recognised principles of law, such rights 
are severely curtailed in the procédure adopted in military courts in judging 
political offences. The investigating magistrate, for instance, has absolute 
authority to détermine what witnesses may be called ; the defence is entrusted 
to a single attorney, whatever the number of the accused. Appeal does not 
prevent sentences from becoming immediately effective and, in the case of 
a death sentence, only the granting of a pardon can stay the exécution. 

325. The Committee found that under Spanish législation prisoners, 
whether convicted of political or other offences, must do useful work and, in 
addition, that under conditions defined by the laws and régulations on the 
•' remission of sentences through work both classes of prisoners (with certain 
exceptions) may earn a partial remission of their penalties. 

326. With regard to the number of prisoners and prison conditions, the 
Committee noted the statement of the organisation submitting the allégations 
(which had been given facilities to visit Spanish prisons) that the number 
of political prisoners appears to have decreased since 1946 and that, recently, 
conditions in prisons seem to have improved. 

327. The Committee also took into considération the relevant observations 
of the Spanish Government relating to the number of prisoners 2, the work 
of prisoners, and prison conditions.3 

Conclusions 

328. In reviewing the above-mentioned evidence, the Committee has found 
that Spanish law permits freedom of expression, provided that it does not 
fiolate " the fundamental principles of the State " ; that it contains very 
hroad définitions of political offences ; that such offences are judged by 
military tribunals under summary procédure and are punished by heavy 
Penalties which carry with them the obligation to work. It concludes that 

I fiiese légal provisions could be applied as a system of forced labour for political 
coercion or punishment for holding or expressing political views. 

UNION OF SOIJTH AFEICA AND SOUTH-WEST AFRICA 

t 
Union of South Africa 

329. Allégations regarding the existence of forced labour in the Union of 
i South Africa were made during the debates on forced labour in the Economie 

and Social Council by représentatives of the Byelorussian S.S.R., Poland 

1 See below, p. 363. 
1 Out of 23,461 prisoners now undergoing sentence, 19,051 were convicted by the civil 

judicial authorities and 3,410 by the military judicial authoritîes. See below, p. 369. 
3 See below, pp. 365-369. 
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and the World Fédération of Trade Unions, and were also submitted to t': 
Committee by one non-governmental organisation. 

330. These allégations refer in substance to the following points : 
( a )  the political rights of non-whites ; 
( b )  the question of pass laws ; 
( c )  the residential ségrégation of the Indian population ; 
( d )  the conipulsory nature of labour contracts for "non-whites"; 
( e )  prohibitive taxation as a means of securing a contract labour force 
( f )  the use of pénal laws to obtain a supply of Africans for worki: 

industry and agriculture ; 
( g )  the recruitment of labour in the Territory of Bechuanaland fort: 

mines of the Union of South Africa ; 
(h) the recruitment of labour in the Territory of Mozambique for tt 

mines in the Union of South Africa. 
331. At its Fourtlx Session the Committee had before it the allégations-

the documentary material concerning them2, the comments and observation 
of the Government 3 and its reply to the Committee's questionnaire.4 T: 
following are the Committee's findings and conclusions concerning the allégé 
existence of forced labour in the Union of South Africa. 

332. The Committee found that some of the allégations made could be et 
minated from the outset, either because they were irrelevant to its ter:: 
of reference or because they were not substantiated. These allégation 
referred to the political rights of non-whites, the residential ségrégation c 
the Indian population, prohibitive taxation as a means of securing a contra: 
labour force, the recruitment of labour in the Territory of Bechuanaland f 
the mines in the Union of South Africa, and the recruitment of labour in tt 
Territory of Mozambique for the same purpose. 

333. With regard to the allégation that non-whites do not enjoy politica 
rights in the Union, the Committee has corne to the conclusion that tt 
absence of political rights is not, in itself, proof of the existence of fore: 
labour. In the Committee's view this allégation is irrelevant to its terre 
of reference. The Committee has therefore refrained from investigating t 

334. The treatment of persons of Indian origin in the Union of Sou: 
Africa was extensively discussed during the First, Third, Fifth, Sixth a:. 
Seventh Sessions of the General Assembly of the United Nations, and a numbf 
of resolutions dealing with these problems were adopted. No charges concerné 
the subjection of the Indian population in the Union of South Africa to fore? 
labour were made in these debates. The allégation on the subject5 refer 

1 See below, p. 373. 
2 See bolow, pp. 377 and 418. 
'See below, p. 403. 
4 United Nations document E/AC.36/11. 
5 See below, p. 374. 
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to a Decree of 29 May 1946 " extending the ghetto System to tlie Indian 
population The allégation does not affirm that forced labour is exacted 
from this population. 

335. The Committee found that residential ségrégation does not necessarily 
involve the existence of forced labour within the meaning of its terms of 
reference unless it is accompanied by other measures of a coercive nature 
directly or indirectly compelling those concerned to do certain kinds of work, 
the residential ségrégation being a means of facilitating supervision by the 
authorities of persons subjected to such worlc. No evidence to the effect 
that the Indian population is submitted to such work or to coercive measures 
of the kind described above has been brought to the Committee's knowledge. 

336. Another allégation1 states that use is made of prohibitive taxation 
to secure a contract labour force. In its comments and observations 2 the 
Government states that " the allégation that Natives must seek work solely 
in order to pay their taxes is completely untrue ". The Government then 
gives a detailed account of the purposes for which taxes levied on Natives 
are used. The Committee found that, although in some cases Natives miglit 
have to resort to labour to pay taxes, the allégation that they were prohi
bitive in their incidence and were maintained to secure a contract labour 
force was not substantiated. 

337. No evidence has been found concerning the forcible recruitment 
of workers in Bechuanaland for the South African mines.3 

338. With regard to the recruitment of labour in the Territory of Mozam
bique for the mines of the Union of South Africa, the Committee studied a 
convention concluded on 11 September 1928 between the Governments of the 
Union of South Africa and the Portuguese Republic 4 regulating the migration 
of Native workers from Mozambique to the Union. This convention has 
been renewed from time to time and was adopted in 1944 for an indefinite 
period.5 The text of this convention does not expressly indicate that workers 
recruited under its terms are subjected to forced labour. The conditions 
under which recruitment takes place at the instance of the Portuguese Govern
ment have been studied, and the Committee's findings in this respect are to 
be found in the conclusions concerning territories administered by Portugal.8 

However, reference should also be made to the Committee's conclusions 
concerning pénal sanctions for breach of labour contracts, which appear to 
affect these workers in the Union of South Africa.7 

339. The remaining allégations are examined below. 

1 See below, p. 374. 
3 See below, p. 408. 
3 See also the conclusions" relating to point (a): " Mass recruitment for African mines 

(Bechuanaland) " in the Unitedfîingdom Territories, p. 102. 
1 See below, p. 395. 
3 See below, p. 423. 
*See above, p. 63. 
' Ses below, p. 76. 
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The Question of Pass Laws. 

340. The various pass laws in force in the Union of South Africa are allégé: 
to be a means of supplying European employers with African labour, unde: 
the menace of a penalty. Non-whites, it is said, are compelled to remai: 
where they work through the application of such laws.1 

341. These charges seem serious enough to the Committee to warranta: 
investigation of the relevant législation and of how it affects the people to 
whom it is applied. It can indeed be argued that if, by such devices as passes, 
freedom of movement is sufficiently restricted to compel great numbers o: 
persons to remain where they are, they will be forced to accept work at the 
conditions offered at their place of résidence. Eurthermore, the existence 
of such laws may also enable the Government to direct workers toward-
areas where labour is required. Législation of this kind may, therefore, 
be used as a direct or indirect means of carrying out the économie plans cr 
policies of the Government or of private interests important for the economy 
of the country. 

342. A •prima, facie case as to the relevancy of the allégation seem; 
therefore to be established. 

343. Législation on pass laws has been summarised in the document trans-
mitted by the Chairman to thè Government of the Union of South Africa.2 It 
is évident from this summary that the législation concerned severely restrict 
the movements of Natives, that urban authofities may direct Natives to 
live in certain areas and may remove them from such areas, that Native; 
may not corne to or be introduced into such areas without the written per

mission of the compétent authorities, that contracts of service may have 
to be registered under régulations issued by the Governor-General, that pas; 
areas may be defined by Proclamation in the Gazette and that régulations 
for the control and prohibition of the movement of Natives into, within, or 
from such areas may be prescribed. Natives arriving in pass areas mus', 
report at the police station or Native Commissioner's office and authorised 
officers may refuse to issue or endorse passes for any Native to enter or leave 
or travel within a pass area, for any reason appearing to such an officer to 
be sufficient (for instance, if the Native concerned is under an unexpired 

contract of employaient). 
344. Violations of this législation by Natives are punished by fines, or iffi-

prisonment with liard labour in case of non-payment of the fines. 
345. The report of the Native Laws Commission (1946 to 1948)3 considers 

such législation necessary because the settlement of Native communities in 
proximity to European ones and contacts between the Europeans and the 
Natives will, according to the Commission, be regarded by a large portion 

1 See below, p. 373. 
2 See below, pp. 377-385. 
3 See below, p. 377 
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of the white population as a danger to the économie life of the country. The 
législation is also eonsidered essential for the maintenance of the principle 
of residential ségrégation. 

346. In its comments and observations1 the Government states that pass 
laws have now been repealed by the Natives (Abolition of Passes and Co-ordi-
nation of Documents) Act, 1952.2 

347. This Act, which consolidâtes the pass législation, enables the authori-
ties to issue reference books to Natives having attained the âge of 16 years, in 
lieu of the various passes. The Native has to carry this reference book with 
him and to exhibit it upon request to a compétent officer. It contains the 
holder's identity card as well as other essential particulars, such as his 
employaient contract, tax receipts and so on. 

348. The South African Government states3 that the 'pass system was 
originally intended as a protection for Natives compelled by économie circum-
stances to seek employment in the towns and cities of the Union. Passport 
Systems were also evolved, according to the Government, not to control the 
movement of Natives but purely for identification purposes. The mass 
migration of the Bantu population into the industrial areas, newly developed 
since the First World War, has resulted in unemployment, a décliné in health 
and an inerease in crime, and has compelled the Government to convert the 
passport into a means of controlling and often preventing the movement of 
Natives towards the towns. The registration of contracts of employment, 
curfews and the expulsion of idle and undesirable persons have served the 
same purpose. 

349. In view of the evidence briefly examined above, the Committee has 
found that the pass législation in the Union of South Africa constitutes a 
serious handicap to the freedom of movement of the Native population and 
that it has, or may have, important économie conséquences. 

350. The Committee is of the opinion that this législative device may be 
used for the control and régulation of the flow of Native labour from one part 
of the territory to the other. There can be no doubt that such control may serve 
tbe purpose of directing a supply of ample, and consequently cheap, labour 
towards régions where it is required for économie reasons. 

351. The former pass laws and the Natives (Abolition of Passes and Co
ordination of Documents) Act, 1952, which replaces them, may therefore be 
eonsidered as an indirect means of implementing économie plans and policies, 
whether emanating from the Government or from private interests powerful 
enough to command Government support. The State, through the opération 
of this législation, is in a position to exert pressure upon the Native popu
lation which might create conditions of indirect compulsion similar in its 
effects to a system of forced labour for économie purposes. 

1 See below, p. 406. 
! See below, p. 418. 
5 See below, pp. 406-407. 
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The Compulsory Nature of Labour Contracts for Non-Whites. 

352. It has been alleged that, under the Native Labour Régulation Ac: 
1911, a breach of a labour contract by an African, or his refusai to obey a Iawfci 
order, is a eriminal offence.1 The Committee was of the opinion that suc: 
législation might be conducive to forced labour exacted for économie purposes. 
It therefore examined the relevant South African législation—the Native 
Labour Régulation Act, 1911, as amended by Act No. 56 of 1949.2 

353. This législation is applied to those Natives (approximately 500,000 
who are recruited for employaient or are employed or working on any mine or 
works, i.e., a place where machinery is used. The législation contains pro
visions designed to protect the Native against unscrupulous dealings by laboc 
agents. The Act also punishes by fines or, in default of payment, by imprison 
ment with or without hard labour for a period not exceeding two montb 
any Native worker who deserts or absents himself from his place of employ-
ment or fails to carry out the terms of his contract. 

354. The Natives (Urban Areas) Consolidation Act, 1945, and the relevait 
régulations3 also contain detailed provisions punishing breaches of contract 
by Native workers and failure to do work which it is their duty to do by virtue 
of such contracts. 

355. When passing sentence the presiding judicial officer dealing with sucs 
matters may, if the employer so desires, direct the Native concerned, after 
the sentence imposed upon him has expired, to return to work with his employer 
and complété his contract. 

356. The Government in its observations4 explains these provisions by the 
fact that Natives have no conception of the binding nature of civil contracts. I, 
Abolition of the pénal sanctions provided by law for any breach of contract 
would, in the opinion of the Government, leave the employer without means 
of obtaining redress, if, for instance, the labourer deserted from his place of 
employaient. 

357. The evidence briefly examined above appears to substantiate the 
allégation that the législation in force in the Union of South Africa makes 
it " a eriminal offence to refuse to obey an order or to break a contract ". 

358. -It remains to be seen whether this législation constitutes forced labour 
within the meaning of the Committee's terms of reference. 

359. The Committee notes, in the first place, that at least the reeruitment of 
Natives for work in mines or works is not compulsory. The Native enters 
voluntarily into the agreement. Pénal sanctions are applied only in the 
event of a breach of contract or some other violation of the law. 

1 See below, p. 374. 
2 See below, pp. 386-388. 
3 See below, pp. 382 and 388. 
4 See below, p. 408. 
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360. Tiiere can, however, be no doubt, in the Committee's view, that the 
fact that it is impossible for the worker to terminate his contract unilater-
ally before the expiration of its term, without running the risk of heavy 
penalties, constitutes a serious restriction of his personal liberty.1 Since- the 
total number of Africans working under such contracts of employment is 
very large, législation of this kind, if abused or vigorously implemented, might 
lead to a System of forced labour for économie purposes. 

Tk Use of Pénal Laws to obtain a Supply of Africans for Work in Industry 
and Agriculture. 

361. The allégations reproduced under this heading2 referred to the right 
of a magistrate to déclaré that a Native leads an idle, dissolute or disorderly 
life and to sentence him to be detained until he is assigned to suitable employ
ment. The allégations also mentioned that convict labour is hired out to 
fanners and industrial enterprises at a nominal amount per day. 

362. With regard to the first of these allégations, Section 29 of the Native 
(Urban Areas) Consolidation Act, 1945, as amended by Section 36 of the 
Xative Laws Amendment Act, 1952, reproduced in the comments and obser
vations of the Government of the Union of South Africa 3 lays down that 
Xatives may be ordered to be detained in a work colony established under the 
Work Colonies Act, 1949, that if a Native is declared to be an idle person he 
may he sent for a period not exceeding two years to a farm colony, work 
colony or similar institution and that, if the Native agréés, he may be ordered 
to enter a contract of employment with an employer and may be detained 
pending his removal to the place where he will be employed. 

363. The Act aims, according to the Government's observations, at remov-
®g vagrant Natives to some place where they may be rehabilitated and at 
giving them a chance to prove that they are prepared to lead an industrious life. 

364. The report of the Pénal and Prison Reform Commission4, examined by 
the Committee in connection with these allégations, shows that prison labour 
m hired out to railways, harbours, local authorities, certain gold mines, farmers 
aod other private persons. 

365. The report states that it has been the practice since 1934 to hire out 
to farmers at 6d. per day non-European maie first offenders undergoing 
sentences of less than three months. Also, according to the report, it is a 
^despread practice in the Union to hire out to private persons at 2s. per 
"rit per day non-European prisoners serving sentences of hard labour. In 

lrThe Government of the Union of South Africa has not ratified international labour 
invention No. 65 concerning pénal sanctions for breaches of contracts of employment by indi-
'-nous workers. 

2 See below, p. 374. 
3 See below, p. 409. 
k See below, p. 391. 
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its comments and observations1, the Government of the Union déclarés th-

pass ofFenders are not sent to farm prison outstations. Under a schcn; 
inaugurated 20 years ago, a petty offender admitted to gaol could intima-: 
his preparedness to work in a rural area at a fixed wage, but it is only r 
his express wish that he is engaged as a labourer for the period of his sentenc; 
It was recently decided to extend this scheme to persons with sentences c: 
up to four months. 

366. In the statement on farm prison outstations prepared by the Depar. 
ment of Prisons2, the Government of the Union déclarés that in certain area: 
there are associations of farmers formed at the Government's request. Thé-
associations are authorised to construct prisons in accordance with speci: 
cations laid down by the Department of Prisons. A proper contract is entere: 
into with these associations determining, inter alia, the basis on whieh tl 
Department would make prisoners available to the association. The prison-
themselves remain under the supervision of the staff of the Department. 

367. The only persons transferred to these stations are those who hau 
received sentences ranging from six months upwards for serious offences. Te 
districts where these prisons are situated include the country's highest fooà 
producing centres, where labour is extremely short. 

368. The Committee also noted that in the 1950 report addressed by te 
Government of the Union of South Africa to the International Labour 
on the Forced Labour Convention (No. 29)3 it is stated that " the advisabilit; 
of abolishing the practice of hiring convict labour to private compana 
and individuals has been the object of further study ; however, the situatic: 

remains unchanged, and the Union of South Africa is accordingly unak 
to ratify the Convention ". 

369. In reviewing the evidence examined above the Committee has four: 
that the allégations made with regard to the use of pénal labour for wo:; 
in industry and agriculture are substantiated by the législation in forcer 

the Union of South Africa and by the comments and observations of tt 
Government of the Union. It also seems certain that the use of such lato-: 
is of some économie importance. The Committee has noted in this connectie: 

that, in its comments and observations, the Government states that farij 
prison outstations are situated in régions where labour is scarce. Sinct ' 

moreover, a very considérable number of Natives are committed for shor 
terms for minor offences4, the Committee found that labour of the kir 

described above is of importance for the economy of the country and tfc' 
the laws might be applied in such a way as to increase the Native labor 
force at the disposai of the national economy and thereby lead to a syste: 
of forced labour for économie purposes. 

1 See below, p. 412. 
2 See below, p. 403. 
2 See below, p. 394, footnote. 
4 See below, pp. 391 and 422. 
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Conclusions 

370. No allégation has been made regarding the existence of forced labour 
as a means of politieal coercion in the Union of South Africa. The Govern
ment of the Union of South Africa, in its comments and observations, referred 
to the Suppression of Communism Act, 1950.1 Its attention having been 
drawn to this législation, the Committee has examined its provisions in some 
détail. The Act, amended by Act No. 50 of 1951, prescribes various penalties 
up to ten years' imprisonment for offences against its main provisions, such 
as furthering the achievement of any of the objects of communism. The 
Government of the Union of South Africa states that under the Act the 
propagation of the doctrine of communism is a criminal offence but that 
no attempt is made to influence the opinion of any offender while he is serving 
Ms sentence, and that the number of convictions under these Acts has been 
so insignificant that " it could not conceivably be suggested that it plays 
any part at ail in the economy of the country ". 

371. In the Committee's view these Acts could be used as an instrument 
for the correction of the politieal opinions of those who differ from the ideology 
ofthe State. Whether these laws will remain as a simple deterrent for potential 
politieal offenders planning to overthrow the constitutional Government by 
illégal means, or whether they will become an instrument of politieal persé
cution and oppression, thereby leading to a system of forced or corrective 

' labour as a means of politieal coercion or punishment, will dépend on the 
• meaning placed by the compétent judicial and administrative authorities 

on the numerous and important provisions of these Acts which are susceptible 
to a variety of interprétations. 

372. With regard to the économie aspect of its terms of reference, the 
:: Committee is convinced of the existence in the Union of South Africa of a 
L législative system applied only to the indigenous population and designed to 
' maintain an insuperable barrier between these people and the inhabitants 

ofEuropean origin. The indirect effect of this législation is to channel the 
c [ bulk of the indigenous inhabitants into agricultural and manual work and 

thus to create a permanent, abundant and cheap labour force. 
,ci ; 373. Industry and agriculture in the Union dépend to a large extent on 
or the existence of this indigenous labour force whose members are obliged to 
tt'l live under the strict supervision and control of the State authorities. 
r:; 374. The ultimate conséquences of the system is to compel the Native 
°' Population to contribute, by their labour, to the implementation of the 
te- économie policies of the country, but the compulsory and involuntary nature of 

; this contribution results from the particular status and situation created by 
! spécial législation applicable to the indigenous inhabitants alone, rather 
1 lhan from direct coercive measures designed to compel them to work, although 
t — 

1 See below, pp. 406 and 423-425. 
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such measures, which are the inévitable conséquence of this status, ver; 
also found to exist. 

375. It is in this indirect sense therefore that, in the Committee's vie*, 
a System of forced labour of significance to the national economy appear-
to exist in the Union of South Africa. 

South-West Africa 

376. Allégations concerning the existence of forced labour in the terri ton 
of South-West Africa were made during the debates on forced labour i: 
the Economie and Social Council by the représentative of Poland. 

377. These allégations refer in substance to the following points : 

( a )  the conditions to which indigenous workers are subjected, as reportei 
in a mémorandum addressed to the General Assembly of the United Nation-
by the Reverend Michael Scott ; 

( b )  compulsory labour imposed on indigenous workers. 

378. At its Fourth Session the Committee had before it the allégations'-, 
the documentary material concerning them2, the comments and observation-
of the Government of the Union of South Africa 3 and its reply to the Cor. 
mittee's questionnaire.4 The following are the Committee's findings and con
clusions concerning the alleged existence of forced labour in South-We: 
Africa. 

The Conditions of Indigenous Workers. 

37 9. The ftrst of the allégations on this point refers to certain document; 
including pétitions by South-West Africans.5 The complaints of the pétition 
ers refer, inter alia, to the existence of pass laws and the oppressive use tha
ïs made of them by Government authorities, to the low wages paid for the: 
work, and to the fact that Native workers wishing to complain about il 
treatment by their masters, and appearing before the police without a prope: 
pass, are gaoled, and have later to return to their place of employment. 

380. In a report by the South-West Africa Native Labourers Commit 
sion6, also quoted in the document in question, it is stated that Natives are 
unanimous in their criticism of the low wages paid to farm labourers. 

381. The Committee noted the comments of the Government of the Union 
of South Africa 7 to the effect that the main object of the pass laws is t;j 

1 See below, p. 396. 
2 See below, p. 397. 
3 See below, p. 403. 
4 United Nations document E/AC.3G/11. 
5 Reproduced in United Nations document A/C.4/I..6G. See below, pp. 397-398. 
6 See below, p. 398. 
7 See below, pp. 413-414. 
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provide identification papers for those members of the indigenous population 
flfio have not advanced sufficiently to be able to do without them, and tliat 
persons who have progressed beyond this stage liave been exempted from 
the provisions of these laws. 

382. The Committee refers to its conclusions with regard to pass laws and 
their possible effect on the Natives concerned in the Union of South Africa1, 
vhicli apply also in the case of the territory of South-West Africa. As to the 
low wages paid to workers, the Committee considers that investigation of 
this question would be outside its terms of reference. It noted the observa
tions of the Government of the Union on this matter.2 

383. Concerning the allégation that workers wishing to complain about 
their employers have to carry a pass to be able to go to the nearest police 
station and that failure to carry such a document is punished with imprison-
ment, the Government of the Union states2 that, according to the law, 
Native workers in such circumstances may proceed without a pass to the 
nearest authorised officer. 

Compulsory Labour Imposed on Indigenous Workers. 

384. In connection with the second allégation, concerning compulsory 
labour imposed on indigenous workers in South-West Africa, the Committee had 
before it the information contained in United Nations document T/175.3 

It is évident from this document that the législation in force in the territory 
concerning, for example, habitually unemployed Natives, breaches of contracts 
of service, and the master and servants laws is similar to that applied in the 
Union itself. The Committee noted the comments of the Government of the 
Union referring (a) to a judgment of one of the Suprême Courts of the Union 
of South Africa4 ; (b) to the necessity of maintaining pénal sanctions for 
breich of labour contracts because of the impossibility of enforcing such 
contracts otherwise 4 ; and (c) to the protection afforded to the employée 
ly the master and servants laws. 5 

Concltisions 

385. The Committee's findings on these allégations are the same as those 
I *bich it reached in the case of the Union of South Africa regarding the com-
; pslsory nature of labour contracts for " non-whites ".6 

1See above, pp. 74-75. 
*See below, p. 415. 
3 See below, p. 398. 
4 See below, p. 416. 
sSee below, p. 417. 
6 See below, p. 76. 
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386. The evidence before the Gommittee leads it to confirm in the c:--
of South-West Africa the conclusions it reached with regard to the Union 
South Africa itself.1 

UNION OF SOVIET SOCIALIST REPUBLICS 

387. Allégations regarding the existence of forced labour in the U.S.S.R 
were made during the debates on forced labour in the Economie and Soc:: 
Council by the représentatives of Australia, Chile, France, the United Kir.: 
dom, the United States of America and the American Fédération of Labcr 
and were also submitted to the Committee by various non-governmen:. 
organisations and one private individual. 

388. These allégations maintain in substance— 

( a )  that the Soviet Union has a System of forced labour, one of to 
main aims of which is to crush ail opposition, particularly as expressed t 
political opinions differing from those of the régime ; 

( b )  that one of the foundations of the System is the criminal law ai: 
criminal procédure of the country, which are so conceived that many persor.; 
especially those opposed to the régime, can be convicted and sentenced t 
forced labour without adéquate provision being made for their defence an: 
in circumstances which, in many other légal Systems, would not be recogniss 
as constituting an ofïence or involving their responsibility ; 

( c )  that the administrative authorities of the M.V.D. have extensiu 
extra-judicial powers whereby persons can be subjected to forced labour 

( d )  that the forced labour System is of great importance to the nation.: 
economy, since it supplies cheap labour in large quantities for many différé:' 
types of work, particularly in undeveloped and unhealthy areas ; 

( e )  that the number of persons sentenced to forced labour runs in: 
millions, the persons concerned being confined in numerous camps locate: 

at widely scattered points throughout the Soviet Union, that conditions t 
the camps are bad, and that the death rate among the prisoners is high ; 

(f) that millions of persons have been deported either from one pa-
of the Soviet Union to another or from neighbouring countries to the Sovie: 
Union and that the deportees have been subjected to forced labour ; 

( g )  that in the Soviet Union the différence between the status of a frE 
worker and that of a forced labourer is tending to diminish as a resuit of tb 
many restrictions placed by law on the freedom of employment. 

389. At its Fourth Session the Committee had before it the allégations: 

1 See above, pp. 79-80. 
2 See below, p. 426. 
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the replies to the allégations1, the documentary material concerning them 2, 
and a letter, dated 30 December 1952, from the Délégation of the U.S.S.R. 
to the United Nations.3 The following are the Committee's findings and 
conclusions concerning the alleged existence of forced labour in the U.S.S.R. 

Punitive and Corrective Labour. 

Légal Basis. 

390. According to the allégations, the Soviet pénal System constitutes the 
légal basis of a system of forced labour designed to oppress and re-educate 
those who disagree with the ideology of the régime iit power. 

391. In this connection, the Committee had before it the officiai 1950 
édition of the Pénal Code of the R.S.F.S.R. (text in force on 1 July 1950)4, the 
1910 édition of the Corrective Labour Code of the R.S.F.S.R. issued on 1 August 
19335, an Act of 16 August 1938 concerning the judicial system of the U.S.S.R. 
and of the Union and Autonomous Republics6, the 1947 édition of the Code 
of Criminal Procédure of the R.S.F.S.R. (text in force on 1 November 1946) 7, 
various spécial laws and decrees, a number of Soviet légal textbooks published 
between 1935 and 1952, and, finally, information from various sources on the 
de facto situation. 

392. It is évident from these sources that the Soviet pénal system makes 
provision for three types of penalties accompanied by " corrective labour "8 

-corrective labour without deprivation of liberty9, exile with corrective 
labour10 and deprivation of liberty with corrective labour.11 This last penalty 
isnormally carried out in " colonies " if the deprivation of liberty is of less 
tban three years' duration and in " camps " if it is imposed for three years 
cr more. It is carried out in prison only in exceptional cases.12 

393. The aimof Soviet pénal policy and, more particularly, of that branch 
of it known as corrective labour policy is clear both from Soviet législation 
aad from Soviet commentaries. According to Article 1 of the Corrective 
Labour Code— 

The task of the pénal policy of the prolétariat during the period of transition 
from eapitalism to communism is to protect the dictatorship of the prolétariat and 

I See below, p. 455. 
5 See below, pp. 464 and 519. 
'See below, p. 519. 
4 See below, p. 465. 
s See below, p. 466. 
% See below, p. 486. 
7 See below, p. 488, footnote 5. 
*This expression has now replaced the term "forced labour" in Soviet législation. See 

*1q*, p. 467. 
9 See below, p. 467. 

10 See below, p. 470. 
II See below, p. 468. 
12 See below, p. 469, footnote 5. 
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the socialist construction it is undertaking against encroachments by class-hos:! 
éléments and infractions not only by déclassé elements but also by unstah-
elements among the workers.1 

394. Article 1 of the Pénal Code lays down that— 

The aim of the pénal législation of the R.S.F.S.R. shall be to protect t': 
socialist State of the workers and peasants and the established légal order there 
against acts which constitute a danger to Society 2 

According to a Soviet author writing in 1935, ail the authorities involve: 
in the implementation of pénal policy (the N.K.V.D., the courts, the pub!;, 
prosecutors' offices and the corrective labour institutions) " participate. 
in the class struggle of the prolétariat by suppressing the opposition of ck 
enemies and of workers disorganising socialist construction".1 A manv._ 
of criminal procédure written in 1936 by A. Ya. Vyshinski and V. S. Undrevh: 
emphasises that "... the task of revolutionary legality is so to orgarà-
summary justice and the suppression of class enemies that the courts undr: 

the dictatorship of the prolétariat are turned into an unerring weapon agairr 
class enemies, pitilessly suppressing them and mercilessly dispensing justice '; 
In another book published in 1941, A. Ya. Vyshinski again writes that " Sovi" 
socialist law aims at overcoming the opposition of class enemies and the; 
agents to the cause of socialism, at ensuring the completion of socialist cor 
struction and the graduai transition to communism".4 A manual of Sovie: 
criminal law published as late as 1950 stresses that— 

The tasks of Soviet socialist legality also détermine the part played by Sovi: 
socialist pénal législation in protecting the workers' and peasants' State again 
every kind of criminal violation, both by hostile elements and by a certain sectic; 
of the corrupt or unreliable members of Soviet society whose minds still harbr; 
survivais of the ideas of eapitalist society.4 

395. This same " class approach " is apparent in the application of t; 
various corrective labour measures mentioned earlier. As an instance, accordin 
to Article 34 of the Corrective Labour Code 5, the labour colonies situât;; 
in distant areas are intended for " persons from the milieu of class-hosti. 
elements...". On the other hand, as is confirmed by Soviet writers' 
agricultural colonies are reserved for workers only ; class alien -elements an; 
kulaks in particular are not to be directed there. Exile with corrective labe
ls a penalty applied mainly to " class enemies ". According to Articles f 
and 69 of the Corrective Labour Code 5, various duties in places where perso:-
are deprived of liberty may be entrusted to prisoners " from among te 

1 See below, p. 472. 
2 See below, p. 479. 
3 See below, p. 487. 
4 See below, p. 520. 
5 See below, p. 475. 
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fforking people " but not to persons " belonging to the category of class-
bostile elements When so contrasted with the idea of " the working 
people the expressions " class enemies " and " class-hostile elements " 
would seem to be those used to designate the opponents of the régime in 
power. 

396. In the Committee's view, such principles may well be taken to imply 
that the Soviet pénal system could be used to ensure the domination of the 
class in power and to oppress those who are opposed to it. Any final judgment, 
however, must be based on a closer study of the pénal System, in order to 
see why, how and for what purposes persons can be sentenced in application 
of this System to penalties accompanied by corrective labour. This involves 
a study of the définition of crime in général and of political offences in parti-
cular, of the principles of criminal procédure and the aim of penalties which 
involve corrective labour. 

Grime in General and Political Offences in Particular. 

397. According to Article 1 of the Pénal Code1, crimes are " acts 
wMch constitute a danger to society " ; Article 61 lays down that " any action 
or inaction shall be deemed a danger to society if it is directed against the 
Soviet régime or violâtes the légal order established by the workers' and 
peasants' authority for the period of transition to a communiât régime ". 

398. According to Article 7 of the Pénal Code2, measures of social defence 
may be applied not only to persons who have committed acts that are a 
langer to society, but also to persons " who constitute a danger through 
their ties with criminal elements or their previous activities ". This rule, 
howver, like Article 22 of the "Basic Principles governing the Pénal Législation 
of the U.S.S.R. and Union Republics " 2—in which a similar principle was 
stated—would seem to be no longer applied ; the Suprême Court of the 
U.S.S.R. does not consider these texts to be still valid and has laid down 
the principle that measures of social defence may not be ordered by the courts 
inless the accused has been found guilty of committing a spécifie crime.3 

Moreover, Article 10 of the Pénal Code 4 makes punishment conditional upon 
the deliberate or négligent commission of a fault. The most recent writers 
on the subject stress the importance of this factor, without which no punish-

, ®ent may be inflicted for an act which constitutes a danger to society.5 

i 399. While, in this way, Soviet pénal law makes punishment conditional 
: fpon the commission of a spécifie crime and on the existence of a fault— 
; and thereby restricts the judge's powers— it recognises the principle of analogy 

1 See below, p. 479. 
'• See below, p. 482. 
' See below, p. 483. 
4 See below, p. 484. 
'See below, p. 522. 
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whereby an act considered to be a danger to society is punishable even if ; 
is not explicitly covered by the Spécial Section of the Code. Article 16 sta:~ 
that— 

Where the présent Code makes no express provision for some act wti:: 
constitutes a danger to society, the basis and limits of responsibility for such :: 
act shall be determined in accordance with those Articles of the Code which cor-:-
crimes whose nature is most similar to such an act.1 

Admittedly, the tendency in doctrine and jurisprudence at the présent tir:.: 
is to restrict the application of this principle by subjecting it to various limi: 
ing conditions 2, so that it is possibly nothing more than a principle in tb 
interprétation of the law. Nevertheless, it at least sanctions an extensiv; 
interprétation of the pénal law, for which, in the words of a manual on criminri 
procédure published in 1951, " judges must take their socialist sense of justic: 
as a compass to direct them ",3 

400. This principle of extensive interprétation is more particularly validf;: 
crimes against the State, which Article 46 of the Pénal Code4 regards a; 
constituting the greatest danger and for which no maximum penalty is spe-
cified. Very broad définitions are given for such crimes ; as an instant 
Article 58 5 states that— 

Any action shall be deemed to be counter-revolutionary if it is directed towari 
the overthrow, undermining or weakening of the authority of the Workers' a:.: 
Peasants' Soviets ... or towards the undermining or weakening of the extem 
security of the U.S.S.R. and the fundamental économie, political and nation 
conquests of the proletarian révolution. 

The various sections of Article 58 list the différent spécifie types of counter 
revolutionary crimes, which include wrecking (Article 58 (7)) and counte: 
revolutionary propaganda and agitation (Article 58 (10) ), for which the deb 
nitions given are also very broad.5 The crime covered in Article 58 (10) t 
defined as— 

Propaganda or agitation containing an appeal to overthrow, undermine c: 
weaken the Soviet régime or to commit particular counter-revolutionary crin» 
(Articles 58 (2)—58 (9) of the présent Code) as well as the dissémination, prépara
tion or possession of literature with such a content. 

In the case of counter-revolutionary crimes, the application of limitât»: 
is left to the discrétion of the court, which might make it possible to punib-
acts at any time, however long ago they were committed. TJnder Artieb 
59 6, any action is deemed to be a crime against the System of administration 

1 See below, p. 481. 
2 See below, pp. 481-482 and 521-522. 
3 See below, p. 521. 
4 See below, p. 479. 
5 See below, p. 480. 
6 See below, p. 481. 
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aridmay, in certain cases, be a crime against the State, " if, while not speci-
ùcally directed towards the overthrow of the Soviet régime and the Workers' 
and Peasants' Government, it nevertheless results in a disturbance of the 
proper opération of the organs of administration or of the national economy 
and is accompanied by opposition to the organs of authority and obstruction 
of tbeir work, disobedience to the laws or other acts which tend to weaken 
the power and authority of the régime According to Article 47 of the 
Pénal Code1, it is considered an aggravating circumstance in ail crimes 
that the act might have been prejudicial to the interests of the State or 
of the working people, even though it was not specifically intended to 
préjudice those interests. 

401. If taken in conjunction with the général définition stating that a 
crime is constituted by " any action or inaction... directed against the Soviet 
régime", such provisions, the scope of which is widened by the principle of 
analogy, might make it possible, in the Committee's view, for a court or other 
authority so to interpret the law as to impose a penalty of corrective labour 
on any person who, in any manner, reveals his opposition to the régime in 
power. 

402. This impression is confirmed by several records of sentences and other 
officiai documents which the Committee has had before it2, and particularly 
bvthe written testimonies it has received. It is striking that, out of 194 civilians 
*ho have escaped from corrective labour camps and whose testimonies the 
Committee has been able to examine, 103 affirm that they were sentenced 
under Article 58 of the Pénal Code, 39 of them under Article 58 (10) (counter-
Rvolutionary propaganda and agitation).3 Many of these witnesses affirm 
that no spécifie act was held against them. 

403. The Committee observes that the amnesty Decree promulgated in the 
Soviet Union on 27 March 1953 recognises the need to revise the country's 
P^l law in such a way as to reduce the liability incurred by an offender, 
though only in the case of certain crimes, which include a number of crimes 
rarnmitted by officiais in office, économie and other crimes " of lesser danger ". 
îhe Committee also notes that the amnesty itself is granted to persons " who 
have committed crimes not constituting a great danger to the State ", but 
not to persons with sentences longer than five years for counter-revolutionary 
ctlmes and certain other serious ofïences.4 

Procédure. 

404. In Soviet law, criminal cases are normally dealt with by the 
poople's courts, which are elected by universal, direct and equal suffrage.5 

' See below, p. 479. 
2 See below, pp. 511-514, paragraphs 182, 184-186, 188, 190, 192, 194-196. 
'See below, pp. 517-518. 
j See below, pp. 519 and 520. 
'See below, p. 487. 
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On the other hand, certain cases involving counter-revolutionary crimes a:; 
crimes of particular danger to the administrative System of the State a.-; 
heard directly by the territorial and régional courts, which are elected h 

" Soviets of Working People's Deputies 'h1 In addition, certain crimes agairr 
the State which are investigated by the M.V.D. authorities are tried by speck 
tribunals organised within the System of territorial courts.1 Cases involvii: 
treason, espionage, terrorism, diversionary activities and other similar ofîen» 
are dealt with, even in peacetime, by the military courts, irrespective of tk 
status of the person committing the offence.2 

405. These various courts are not, however, the only ones empoweredt: 
apply corrective labour measures. A " Spécial Council" which was setupi; 
1934 within the People's Commissariat for Internai Affairs (N.K.V.D., no-
M.V.D.) and which is an adminstrative body, has the power to impose varie:' 
administrative penalties, including détention in corrective labour camps for ; 
period not exceeding five years, on " persons who are recognised as constitufe: 
a danger to society ",3 According to the testimony which the Committee b 
received, the part played in practice by this Spécial Council is importât: 
As an instance, of the 194 civilians whose testimonies the Committee b 
been able to examine, 102 afïirm that they were sentenced by an administra 
tive body and many make explicit référencés to the N.K.V.D. or M.V.D1 

Only 45 state that they were sentenced by an ordinary court, while four clair 
to have been sentenced by a military court. Judging by these testimonie: 
it would seem that the Spécial Council of the M.V.D. can, and in fact dees 
take action against persons recognised as constituting a danger to société 
even though they have not committed a spécifie crime. 

406. The Committee's study of ithe procédure adopted by these varie:: 
authorities has been limited to the Code of Criminal Procédure of the R.S.F.S.E 
and a number of Soviet publications on the subject. These give various pro 
cedural rules which, in accordance with the général principles of the Soviet 
Constitution, are designed to ensure that regular and impartial justice is dor 
both during the preliminary investigation and in the conduct of the tris: 
It is évident, however, from various provisions of the Code of Criminal Prc 
cedure that these rules do not apply in every instance. For certain case: 
including those involving counter-revolutionary crimes, in which the pre
liminary investigation is conducted by the Ministry of State Security of tk 
U.S.S.R., there are spécial régulations governing investigations and arrest: 
The Committee has not been able to obtain these régulations, which do ne' 
appear to have been published.5 According to the book by A. Ya. VyshirA 
and V. S. Undrevich, published in 1936, a summary System of procedu.*: 

1 See below, p. 488. 
2 See below, pp. 488 and 523. 
3 See below, pp. 491-492. 
4 See below, p. 517. 
5 See below, p. 489. 
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is adopted " when, for political reasons, the accent is placed upon the rigorous 
and swift repression of class enemies in cases involving crimes which bear 
ihestamp of a class struggle by class-hostile éléments and their agents against 
:he socialist régime and the dictatorship of the prolétariat M. A. Cheltsov 
observes in a book published in 1951 that, to ensure the swift and pitiless 
repression of traitors, spies, terrorists and diversionists, the military courts 
often hâve to adopt an accelerated and reduced system of procédure, though 
this does not exempt them from observing the basic procédural principles, 
• within the limitations imposed by the background to the court and the 
circumstances of the case ",2 As regards the procédure followed by the Spécial 
Council of the M.V.D., the Committee has not been able to obtain any autho-
ritative information either from Soviet législation or from Soviet légal com-
mentaries.3 

107. With more particular reference to the rights of the defence, the Act 
of 1938 concerning the judicial System of the U.S.S.R. and of the Union and 
Aïtonomous Republics lays down in Article 8 that " In accordance with Article 
111 of the Constitution of the U.S.S.R the accused is guaranteed the right 
to defence ". The Code of Criminal Procédure, however, imposes various 
restrictions on this right, particularly in certain cases involving terrorism, 
counter-revolutionary wrecking and diversion, where the restrictions go so 
far as to exclude the parties from the hearings and deprive défendants of 
the right to lodge appeals.4 In his book published in 1951, M. A. Cheltsov 
remarks in this connection that " in Soviet criminal procédure, an accused 
is uever left without defence, even if, at certain stages of the trial, he cannot 
avail himself of the services of the spécial person empowered to perforai the 
fanerions of the defence, i.e., the defending counsel ". He explains that " A 
Soviet defending counsel is not a représentative of the accused, who does as 
tbe accused desires ; he is a member of the social organisation, whose fonction 
is to defend the legitimate interests of the accused ". Elswhere, he quotes 
from a book written by A. Ya. Vyshinski in 1934, where it is stated that—• 

The first requirement of a defending counsel is a high sense of political respon-
ribility, superior political qualifications ... an ability to defend his point of view 

fearlessly give battle for his beliefs, not in the interests of his client but in the 
®terests of socialist construction and the interests of our State.5 

108. In the Committee's view, such a conception of the rights of the defence 
the restrictions to which they are subjected in the case of political offences 

rrasiderably increase the risk that the pénal system and the penalty of correc
te labour will be used for the oppression of those who are opposed to the 

1 See below, p. 490. 
2 See below, p. 524. 
3 See below, p. 493. 
4 See below, pp. 490-491. 
5 See below, p. 525. 
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régime. Here again, the testimonies which the Committee has been able t. 
examine confirm the impression created by Soviet législation and légal cou 
men taries. 

The Aim of Penalties which Involve Corrective Labour. 

409. According to Article 9 of the Pénal Code *, one of the aims c: 
applying measures of social defence is " to adapt persons having committe: 
criminal acts to the conditions of communal existence in the working people • 
State ". In Article 2, the Corrective Labour Code lays down that the ah 
of corrective labour policy is— 

( a )  to place convicted persons in conditions where they are deprived of tb 
possibility of committing acts harmful to socialist construction, and 

( b )  to re-educate and adapt them to the conditions of a communal life c: 
labour by directing their work to ends of général utility and by organising it on tb 
principle of the graduai approximation of forced labour to voluntary labour c: 
the basis of socialist compétition and shoek-work.2 

Article 3 of the Act of 16 August 1938 concerning the judicial system of tb 
U.S.S.R. and of the Union and Autonomous Republics also states that "Sovh 
courts, in inflicting penalties for crimes, shall not only punish the ofFende."' 
but shall also aim at their re-education and reform ".3 

410. During the debates in the Economie and Social Council, the represc; 
tatives of the U.S.S.R., the Byelorussian S.S.R. andPoland discussed this sut-
ject at some length 4, pointing out that in every country prisoners were coc 
pelled to work and that the Soviet system of corrective labour was partieular.; 
progressive and humane, in that it made offenders work, not to punish ai: 
humiliate them but to reform them and assist them later to become useL 
members of society. 

411. It is true that, according to the modem principles of penologyno» 
applied in many countries, the main purpose of a penalty is to re-educa:-
the convict and so reform him and rid him of his criminal leanings, and tti 
the work required of prisoners often plays an important part in this re-educativ: 
work. In the Committee's view, however, where the prisoners are polife 
offenders convicted of having in some way shown their opposition to tb 
régime in power, such re-education can only be political in character, design?: 
to alter their opinions and so deter them from any future manifestation c: 
their opposition. The Committee more particularly notes that a politici 
character is openly attribued by Soviet law and Soviet légal commentarfc 
to the re-education of prisoners of every type. So much is clear from tb 

1 See bolow, p. 473. 
2 See below, p. 472. 
3 See below, p. 486. 
4 See below, pp. 458-460. 
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l'orrective Labour Code (Articles 4, 5, 7, 33 and 105) which speaks of " poli-
:ically éducative influences", to be exercised on persons sentenced to corrective 
;ik>ur in any of its forms.1 Furthermore, many Soviet authors2 comment 
:hat these influences are exercised with the object of eradicating the habits 
and ideas which prisoners have inherited from the past, of refashioning the 
ratais of men, of overcoming the survivais of capitalism and " of re-edu-
cating the déclassé elements among the shattered hostile classes by pass-
ingthem through the furnace of ' dekulakisation isolation and labour in
fluences 

412. The object, therefore, is not merely to re-educate offenders and so rid 
tïem. of their criminal leanings ; it is at least as much, and probably even 
rare, to correct their political opinions and so eliminate ail opposition to 
the régime. In this way also, in the Committee's view, the Soviet pénal 
System with its methods of corrective labour would appear to constitute a 
system of forced or corrective labour employed as a means of political coercion 
or punishment for holding or expressing political views. 

Economie Importance of the System. 

413. It is évident from several Soviet sources 3 that, since about 1930, the 
trork of both political and other prisoners has been used in the Soviet Union 
for large-scale public works (e.g., canals, railways and roads), for the dévelop
pât of vast areas with abundant and hitherto unexploited resources of 
•'iff materials, and for the économie development of previously uncultivated 
régions. Several Soviet authors have also stressed the great importance for 
'he national economy of the work done by the corrective labour camps and 
colonies. This information from Soviet sources actually relates to conditions 
listing before the Second World War, but nothing either in the statements 
ftade in the Economie and Social Council by the représentatives of the 
f.S.S.ït., the Byelorussian S.S.R. and Poland on the work of prisoners4 

it in other information which the Committee has been able to obtain would 
seem to indicate that the situation is différent today. It is also clear from the 
®ost recent testimonies examined by the Committee that during the war 
®ad even after, persons sentenced to corrective labour were still used on 
Wge-scale projects or in big industrial or farming undertakings.5 

414. In the Committee's view it would therefore seem to be established that 
'lie work of prisoners, particularly in corrective labour camps and colonies, is 
7sed in the Soviet Union for essential tasks in the interests of the national 
^c-onomy, and that the part it plays is of considérable significance. 

1 See below, pp. 476.477. 
2 Hee below, pp. 475-476! 
3' See below, pp. 477-478, 504-505 (paragraphs 169 and 170) and 507 (paragraph 174). 

below, pp. 458.460. 
- See below, p. 54g. 
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415. On the other hand, the Committee does not feel itself in a position : 
estimate its magnitude or to assess its relation to the entire économie activ;: 
of the country. Ail the material the Committee has been ahle to exam 
gives the impression that corrective labour plays a relatively large pan : 
the national economy, but to reach any definite conclusions it would nx 
économie statistics which it has not been able to obtain. It would at le: 
have to know with some degree of certainty the number of persons sentent: 
to corrective labour, and it has been unable to make any estimâtes in tL 
connection. Nor has the Committee felt itself in a position to draw a: 
definite conclusions from the " State Plan for the Development of the Nation 
Economy of the U.S.S.R. in 1941 "x, which was brought to the Committe 
notice in connection with this problem. It might be possible from this doc 
ment to obtain a fairly clear idea of the relative importance of the econcc. 
tasks assigned to the N.K.V.D., which is responsible for the administrât: 
of ail camps, colonies and other corrective labour institutions in the Sou 
Union.2 However, owing to the outbreak of the war, it is not certain whetb 
or to what extent, the plan was implemented ; nor is it established that t: 
tasks assigned to the N.K.V.D. were to be carried out solely by the correct:' 
labour institutions. 

Number and Location of Corrective Labour Camps and Colonies, Numl-
of Prisoners and Living Conditions. 

416. The Committee has received lists from various unofficial sour: 
which attempt to establish the number and geographical distribution of t. 
corrective labour camps and colonies in the Soviet Union. A certain amox 
of information is also provided by a number of documents submitted : 
the Committee as officiai3 and by the written testimonies the Committee b 
received.4 Considering, however, that this information is extremely frc; 
mentary, that it refers to différent periods and that there have appareil: 
been fréquent changes both in the location and even in the number of the 
camps, the Committee has refrained from any attempt to give a prec-
picture of the situation. The most it can do is to observe that the correct:" 
labour camps and colonies appear to be scattered over the whole of the SOT: 
Union but that they seem to be mainly located in areas far away front-' 
principal centres of population. 

417. In the absence of officiai statistics and of adéquate and genuir.: 
conclusive unofficial information, the Committee is even less in a posit: 
to assess, however roughly, the number of persons sentenced to correct: 
labour in camps, in colonies or in exile. 

1 See below, p. 505. 
2 See below, p. 494. 
3 See below, pp. 505-506 (paragraph 173), 509-511 (paragraphs 176-180 and 1831 -

512-513 (paragraphs 187, 188 and 190). 
4 See below, p. 518. 
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418. In its considération of the living conditions in the corrective labour 
camps and colonies the Committee had before it laws and régulations governing 
the administration of these institutions1, statements made in the Economie 
and Social Council by the représentatives of the U.S.S.R., the Byelorussian 
S.S.R. and Poland2, and the testimonies of persons claiming to have lived 
in camps or colonies. 

419. As regards the laws and régulations on this subject, the Committee's 
attention was devoted mainly to the Corrective Labour Code, which governs 
the administration of the colonies intended for persons sentenced to less than 
three years' détention by a court of law, and the Statute governing corrective 
labour camps dated 7 April 1930, which régulâtes the administration of the 
camps intended for persons sentenced by a court to détention for three years 
or more and for persons detained by order of the N.K.V.D. (M.V.D.) Spécial 
Council.3 

420. The first of these two texts—to which the représentatives of the 
U.S.S.R., the Byelorussian S.S.R. and Poland made explicit references during 
the debates in the Economie and Social Council to show that the penitentiary 
system in the Soviet Union was among the most humanitarian—lays down in 
Article 7 that détention is not to be accompanied " either by the infliction of 
physical sufïering or by the abasement of human dignity ". It lays down detailed 
and generally satisfactory régulations for the accommodation, labour and 
dothing of the prisoners, who are remunerated for their work. It stipulâtes 
that the rations fixed must have an adéquate calorie content and be suffi-
ciently nutritious and states that persons exceeding their production norm 
are to be granted increased rations. It also makes provision for the organisa
tion of a médical service.4 

421. The Statute of 1930 governing corrective labour camps, though con-
taining similar rules on many points, would appear in certain respects to be 
tess favourable. Its provisions are less definite, the rémunération of prisoners 
15 left to the Unified State Political Department (O.G.P.U.) in consultation 
Mth the People's Commissariat for Labour of the U.S.S.R., and the prisoners 
themselves are divided into various catégories, the least privileged of which 
tcludes persons " who are not members of the working people ", irrespective 
°f the offence they have committed, and persons convicted of counter-revo-
lutionary crimes, irrespective of the class from which they corne. The rations 
'•Sued correspond to the nature of the work performed and fall into four 
Catégories—basic, working, augmented and punitive.5 

1 See below, pp. 494-498 and 505-506. 
2 See below, pp. 458-460. 
3 See below, pp. 468-470. Confirmation that both the 1930 Statute and the Corrective Labour 
are still in force is provided by a book which became available to the Committee just 

^fore the close of its délibérations. The book in question was edited by Professor V. M. CHKHIK-
.'ai)ze under the title Sovetslcoe Ugolovnoe Pravo [Soviet Criminal Law] (Moscow, State Publish-
!n? House for Literature on Law, 1952), and the relevant information is to be found on pp. 102, 
•J39 and 349 et seg, 

4 For a more detailed summary, see below, pp. 494-496. 
5 See also below, pp. 505-506. 
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422. The very large majority ofthe former prisoners whose testimoniest: 
Committee has been able to examine1 have given a very différent picUr 
of the living conditions in the camps from that offered by these régulation 
Most of them have described the conditions as being inhumane, particular 
as regards the accommodation and the food ; they allégé that the rationir; 
System is made quite unbearable by its subjection to production norms whi:: 
no normal man can possibly fulfil. 

423. Despite ail the often moving and apparently sincere evider.:* 
provided in these testimonies, the Committee refrains from drawing any généra 
conclusions, since the rule it has consistently followed is to base i: 
conclusions mainly on laws and régulations. 

Mass Déportations. 

424. The allégations mention déportations inside the Soviet Union itse: 
from one part of the country to another and also the déportation of persci 
arrested in neighbouring countries and taken to the Soviet Union either t 
connection with the occupation of these countries or with the complice 
of their governments, most of the persons involved being subsequently se 
jected to forced labour. 

425. Evidence of déportations inside the Soviet Union itself has bec: 
submitted to the Committee only in connection with the population of tb 
former Crimean and Chechen-Ingush Autonomous Republics. The Decree of : 
June 1946 which abolished these Republics2 expressly states that " the Checher 
and Crimean Tartars have been moved to other areas of the U.S.S.R., wher 
they have been allotted land and given the requisite assistance from the Stac-
for their économie settlement ". There is nothing in this Decree to indica:: 
however, that they have been detained in corrective labour camps or in a:' 
other way subjected to forced labour. In the absence of any informatic: 
showing that the real object of the déportation was to oblige the déports 
to take up work in an area where no voluntary labour was available, tb 
Committee cannot regard it as an instance of forced labour within t: 
meaning of its terms of reference. 

426. The most definite allégations which have been submitted to tb 
Committee in connection with déportations from various countries to tb 
Soviet Union are concerned with the déportation of persons from the Balte 
States in 1941 during the occupation of these countries, in 1945-1946 whenthe; 
were annexed by the Soviet Union, and even later. These déportation 
had allegedly the double purpose of eliminating those opposed to the ne^ 
régime and of providing fresh supplies of labour for the Soviet Union. 

427. In this connection, the Committee has received photostat copies ; 
secret orders and instructions issued between April and June 1941 by officia; 

1 See below, p. 518. 
2 See below, p. 505. 
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0f the People's Commissariats of State Security of the U.S.S.R. and the 
Lithuanian S.S.R.1 From these documents it appears that in May and 
,June 1941 the Soviet authorities organised an " opération to déport anti-
Soviet elements from Lithuania, Latvia and Estonia " and that this opération 
affected whole groups of persons regarded as constituting a danger to society 
bv reason, inter alia, of their membership of certain associations, social classes 
or professions. One of these documents states that " persons with an anti-
Soviet attitude ... are to be prepared for déportation to distant places in 
the U.S.S.R. None of these documents speaks of the activities of the 
deportees after their déportation, but various testimonies submitted to the 
Committee seem to indicate that, in ail probability, they were detained in 
corrective labour camps or obliged to enter specified employment. More 
than ten years have passed, however, since these wartime déportations, and 
the Committee refrains from expressing any opinion on the case, since it is 
only called upon to study présent situations and also since it has not received 
any information on the présent position of these deportees. 

428. As regards allegedly more recent déportations to the Soviet Union 
involving the nationals of the Baltic States or those of other countries such 
as Hungary, Romania and Eastern Germany, the Committee has before it no 
-gai texts or officiai documents from which it can conclude that such dépor
tations have in fact occurred or that they still continue. 

Restrictions on the Freedom of Employment and Other Measures Involving 
the Mobilisation or Direction of Labour. 

429. The Committee has given careful considération to the various légal 
texts which the allégations quote to prove that, in the Soviet Union, apart 
from forced labour of a punitive or corrective nature, many restrictions on the 
freedom of employment and other similar measures render the status of free 
*orkers hardly différent from that of persons sentenced to forced labour. 

430. The first of these measures is the " compulsory labour service"2 

Miich the Council of People's Commissars can impose in exceptional cases on 
citizens of certain âge groups, with a number of exceptions, in application 

°f Articles 11-14 of the Labour Code of the R.S.F.S.R. The Committee has 
to information as to the use the Government may have made of the power 
tfrus given it at the présent time. It notes, however, that the exceptional 
°ases mentioned in the Code range from " fighting the elements " to "a 
Portage of labour for carrying out important State work " ; this very wide 
provision might allow recourse to compulsory labour even in normal times 
^nd on a large scale in the interests of the national economy. 

1 These documents are summarised below, on pp. 507-509. See also p. 516, paragraph 201, 
Subparagraphs 4, 5 and 6. 

2 See below, p. 498. 
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431. The Committee next examined the 1940 législation—which wc-... 
appear to be still in force—on State labour reserves for industry.1 The Dec:-
of 2 October 1940, amendedin 1946 and 1947, states that thefurther expans: : 
of industry " demands a constant stream of fresh manpower to the pits, m Lu-
transport services and factories", and consequently organises various von 
tional training schools and empowers the Council of People's Commisse 
to call up between 800,000 and 1,000,000 young persons in towns and c: 
collective farms each year for training in these schools. At the end of the: 
apprenticeship, these young people are considered mobilised and are requin: 
to work for four consécutive years in remunerated employment as directe: 
by the Central Department of Labour Réserves. They have the same rigk 
and duties as ordinary workers. At the end of the four-year period2, the; 
may leave the employment which has been assigned to them only if the; 
have received permission to do so from their administration, in accorda:.: 
with a Decree of 26 June 1940 which will be examined later. 

432. It is clear from the text summarised above that persons may : 
necessary, be compelled to enter these vocational schools, in which case neiti: 
the period of training nor the compulsory period of practical work which folio: 
it can be regarded as free labour. Several recent Soviet publications3 indien-
that considérable use is made of this législation and that it plays an importa: 
part in the national economy. Some of these publications mention that, api' 
from the persons conscripted for the labour reserve schools, there are nia:.; 
volunteers, and that the increase in their numbers has been such that in 195. 
ail the young persons recruited for certain branches had applied for trainii 
of their own free will. The Committee nevertheless feels that this systc: 
involves at least an indirect compulsion to do work of a spécifie type, sk: 
constraint is legally applied when the number of volunteers does not sufib 
and also since the possibility of their being compulsorily enrolled restric: 
the freedom of the young recruits in making their décision. 

433. The Committee also notes that, under Article 37 of the Labour Ce: 
of the R.S.F.S.R.4, workers may be compulsorily transferred from one une:: 

taking to another for a period not exceeding one month " if industrial oc: 
ditions render if necessary". Persons refusing to do so may be prosecuk 
for a breach of labour discipline. The Committee further notes that a Dec:: 
of 19 October 19405 empowers various authorities to order the transfère 

certain catégories of skilled workers from one undertaking to another f 
unlimited periods in order to provide new industrial undertakings and traie 
port services with skilled staff. Any person refusing to comply with such -: 

order is regarded as having left his work without permission and is liai 
to prosecution under the Decree examined in the paragraph which folio# 

1 See below, p. 499. 
2 See below, pp. 526-527. 
3 See below, pp. 500 and 526-527. 
4 See below, p. 502. 
s See below, p. 501. 
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434. The Committee has devoted particular attention to a Decree of 26 
Juiie 19401 prohibiting wage-earning and salaried employées recruited for work 
dth State, co-operative or public undertakings or institutions under contracts 
of employment concluded for indefinite periods from leaving their employment 
or accepting any other without the prior permission of the manager of the 
undertaking or the head of the institution. Any person doing so is liable to 
imprisonment for from two to four months. In the Committee's view, such 
i restriction on the freedom of employment ereates conditions closely resem-
bling compulsory labour, since certain workers can be obliged to remain for 
what may prove to be an unlimited period in a job which they no longer want. 

435. The scope of these provisions is extended even further by the fact 
îhat theyapply notonly to employment which has been freely undertalcen but 
also to employment which has been assigned. According to certain Soviet 
authors2, they apply to young persons who are serving their compulsory 
period of practical work after finishing their apprenticeship, and also to work
ers who have been obliged to change their jobs by a transfer order issued 
ander the Decree of 19 October 1940 mentioned earlier. 

436. When, during the debates in the Economie and Social Council, the 
représentatives of the U.S.S.R., the Byelorussian S.S.R. and Poland replied to 
the allégations made in connection with these restrictions on the freedom 
of employment3, they stressed the point that the right to work was guaran-
teed both by the Soviet Constitution and by Soviet law and that, in consé
quence, there had been a considérable improvement in the material and social 
circumstances of the population. A recent Soviet manual on labour law4 adopts 
the same approach, stating that " together with the right to work, one of 
(he basic and déterminant factors in the institution and development of 
fmployment relationships is the fulfilment by citizens of another most impor
tant constitutional principle of the Soviet State—the duty to work ". The 
Tarious restrictions placed on the freedom of employment under Soviet légis
lation, like the various forms of compulsion to work to which they lead, thus 
'-'Qnstitute, in the opinion of the writer of the manual, the corollary to the right to 
tfork guaranteed by the Soviet Constitution. In the Committe's view, however, 
the fact remains that the various measures which have been discussed above 
tuean that whole groups of persons are obliged by order of the public autho-

J hties to take up, or remain in, a given job, against their will if necessary, 
j and may be penalised for not doing so. Such measures, applied on a large 
! scale and in the interests of the national economy, lead, in the Committee's 

i tiew, to a System of forced or compulsory labour constituting an important 
-lement in the economy of the country. 

1 See below, p. 502. 
2 See below, pp. 503 and 528. 
'See below, pp. 463-464. 
4 See below, p. 525. 
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Conclusions 

437. Given the général aims of Soviet pénal législation, its définitions c: 
crime in général and of political ofïences in particular, the restrictions ;• 
imposes on the rights of the defence in cases involving political offence; 
the extensive powers of punishment it accords to purely administrativ-
authorities in respect of persons considered to constitute a danger to societv 
and the purpose of political re-education it assigns to penalties of correctiv-
labour served in camps, in colonies, in exile and even at the normal pis:-
of work, this législation constitutes the basis of a System of forced lakc 
employed as a means of political coercion or punishment for holding or express 
ing political views and it is évident from the many testimonies examine: 
by the Committee that this législation is in fact employed in such a way 

438. Persons sentenced to deprivation of liherty by a court of lawc: 
by an administrative authority, particularly political ofïenders, are for tb 
most part employed in corrective labour camps or colonies on large-sca!: 
projects, on the development of mining areas or previously uncultivato: 
régions, or on other activities of benefit to the community, and the syster. 
therefore seems to play a part of some significance in the national economy 

439. The Committee has not been able to arrive at any definite concl: 
sions as to the number or location of the corrective labour camps an: 
colonies ; much less has it been able to assess how many persons are detaine: 
in them. 

440. The Committee refrained from drawing any conclusions in corme: 
tion with the mass déportations referred to in the allégations, in some case 
because they were stated to have taken place in a relatively distant past, i: 
others because it was not established that they were accompanied by force: 
labour, and in others again because the Committee did not have sufficier. 
information to corne to the conclusion that they actually occurred. 

441. Soviet législation makes provision for various measures which invok 
a compulsion to work or place restrictions on the freedom of employment 
these measures seem to be applied on a large scale in the interests of tb 
national economy and, considered as a whole, they lead, in the Committee: 
view, to a System of forced or compulsory labour constituting an importât' 
element in the economy of the country. 

UNITED KINGDOM AND TERRITORIES ADMINISTERED 
BY THE UNITED KINGDOM 

442. Allégations regarding the existence of forced labour in the Unite; 

Kingdom or territories under its administration were made by the represe: 
tatives of the U.S.S.R., the Byelorussian S.S.R., Poland and the Worl-



REPORT OP THE COMMITTEE 99 

Fédération of Trade Unions during the debates on forced labour in the 
Economie and Social Council, and were also submitted to the Committee by 
a non-governmental organisation. 

443. At its Fourth Session the Committee had before it the allégations1, 
the replies to the allégations2, the documentary material concerning 
them3, the comments and observations of the Government4 and its reply 
to the Committee's questionnaire.® The following are the Committee's 
findings and conclusions concerning the alleged existence of forced labour 
in the United Kingdom and the territories under its administration. Those 
for the United Kingdom are given first. 

United Kingdom 

444. Allégations regarding the existence of forced labour in the United 
Kingdom refer (a) to the labour of prisoners ; and (b) to emergency 
measures compelling workers to change their place of work and to accept 
vork in any part of the country.6 

The Labour of Prisoners. 

445. The Committee observed that several allégations referred only to 
prison conditions as such7 and for that reason they were not relevant to its 
ternis of reference. 

446. Other allégations referring to hard labour and compulsory labour were 
hased on laws of 1822 and 1913. In this connection the Committee noted 
that the Criminal Justice Act of 30 July 1948 abolished pénal servitude, 
hard labour and the sentence of whipping. It thereby repealed the Law 
of 1822 and the provisions of the Law of 1913 relating to pénal servitude. 
The Committee therefore concluded, without needing to examine the question 
of their relevancy, that these allégations were not substantiated. It also 
ooted the comments and observations of the United Kingdom Government 
fogarding the application of these laws prior to the Act of 1948.® 

447. The Committee considered that the various allégations relating to 
oorporal punishment in prisons 9 were irrelevant to its terms of reference. 

448. The remaining allégations mentioned under this heading referred to 
prison labour in général. It was asserted that this labour was regarded as 

a means of constraint ", rather than as a means of re-educating a prisoner 

1 See below, pp. 529-562, passim. 
2 See below, pp. 530-554, passim. 
3 See below, pp. 533-565, passim, and pp. 584-585. 
4 See below, pp. 565-584. 
'United Mations document E/AC.36/ll/Add.lO and see below, pp. 530-533. 
6 See below, pp. 529-530. 
' For the commenta and observations of the United Kingdom Government on these 

•satters, see below, pp. 566-568. 
8 See below, p. 567. 
'For the information on this matter submitted by the United Kingdom Government, 

** below, pp. 567-568. 
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for a useful life on his release. The only evidence cited in support of tL 
assertion was the Law of 1913 but, as has been seen above, the provision-
of this Law relating to pénal servitude were repealed in 1948. With rega:: 
to the position before 1948, the Committee noted the Governmenf 
comments and observations1, which stated that hard labour as a form o: 
work had, in fact, been a dead letter since 1898, when the Government pas-?: 
the Prison Act on the basis of the recommendation of a Committee (set i:: 
in 1895) that prisoners should be employed in useful and industrious von 
" such as will fit the prisoner to earn his livelihood on release The Cor 
mittee also examined the Statutory Rules for England and Wales of 19C 
from which it appears that prison labour is not regarded as punitive but i-
a means of social rehabilitation since, in accordance with accepted principe 
of modem penology, " the purpose of training and treatment of convicie: 
prisoners shall be to establish in them the will to lead a good and useful lf 
on discharge and to fit them to do so " (Rule 6). There is, moreover, n 
evidence to suggest that prison labour in the United Kingdom is regarde: 
or used as a means of political punishment or politieal re-education. TL: 
Committee concludes that the above-mentioned allégations relating to prier-
labour in the United Kingdom are not substantiated, and that neither tL: 
purpose of this labour (as set forth in the Statutory Rules) nor its natr: 
and extent2 are relevant to the Committee's terms of reference. 

Emergency Measures compelling Workers to change their Place of Work ar:. 
to Accept Work in any Part of the Country. 

449. The représentative of Poland alleged that ' ' the laws of Czechoslovaki; 
and Bulgaria cited by the United Kingdom représentative in accusing thcs 
countries of using forced labour were very similar to the United Kingdcc 
National Service Acts ". The National Service Acts deal with compulser 
military service, and the Committee has found no similarity between t: 
laws in question. Nevertheless the Committee has examined the Nation; 
Service Acts, 1948-50, and has found that, as stated by the United Kingdor. 
Government3, the only category of persons who may be required undr 
these Acts to perform civilian work are conscientious objectors, whose von 
is only required in substitution for compulsory military service. The Cor i 
mittee has also noted that the number of persons concerned is extremefj 
small. It has concluded that the allégation is not relevant to its terms c-
reference. I 

450. With regard to the allégation that under an Act dated 6 October 191 
workers can be compelled to change their place of work, the Committee not?" 
that the Control of Engagement Order, 1947, to which the statement a pu 

1 See below, p. 567. 
2 See the Report of the Commissioner of Prisons for the Year 1949 (referred to on p. 

below). 
s See below, p. 565. 
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rently refers, was revoked on 13 March 1950.1 The Committee nevertheless 
noted that prior to this date powers of direction were exercised in accordance 
with rules issued for the guidance of National Service Officers, that these 
rules provided that workers were to be given a wide choice of available jobs 
in essential work, that powers of direction were to be exercised only as a 
last resort, and that appeal against such directions was permitted.1 It also 
noted that only fifteen directions were issued in 1947, fourteen in 1948, and 
none in 1949 or 1950.1 The Committee concluded that this allégation was 
not relevant to its terms of reference. 

Territories Administered by the United Kingdom 

451. Allégations regarding the existence of forced labour in territories 
administered by the United Kingdom refer to the foliowing 12 territories : 
Bechuanaland, Cameroons, Gambia, Gold Coast, Kenya, Malaya, Nigeria, 
Northern Rhodesia, Sierra Leone, Southern Rhodesia, Tanganyika and Uganda. 

452. Ror each of these territories the Committee prepared a separate 
summary of allégations and related documentary material2 for transmission 
to the United Kingdom Government, which has submitted comments and 
observations for each of these 12 territories.3 

453. The Committee noted, however, that in some cases the same alléga
tion is applied to several territories and that the same source (chiefly I.L.O. 
publications) is cited in support of these allégations. In other cases similar 
institutions or practices are alleged to exist in more than one territory. Ror 
these reasons the Committee has examined the allégations according to the 
institutions or practices to which they refer, rather than according to terri
tories. 

454. These allégations refer in substance to the following points : 

( a )  mass recruitment for African mines (Bechuanaland) ; 

( b )  the groundnut scheme (Tanganyika) ; 

( c )  forced labour for failure to pay taxes (Cameroons, Tanganyika and 
Bganda) ; 

( d )  compulsory porterage (Cameroons and Nigeria) ; 

( e )  compulsory labour in wartime (Kenya and Tanganyika) ; 

( f )  conscription of labour in peacetime for industries of national 
importance (Kenya) ; 

( g )  political prisoners carrying out forced labour (Malaya) ; 

(h) compulsory labour for public works and services (Tanganyika) ; 

1 See below, p. 566. 
2 See below, pp. 533-565. 
1 See below, pp. 568-584. 
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( i )  requisitioning of labour by indigenous authorities for commune 
works (Nigeria) ; 

( j )  compulsory employment in local land conservation work (Southei 
Rhodesia) ; 

( k )  forced convict labour (Nigeria) ; 
(l) conscription of voluntarily unemployed persons (Kenya) ; 
(m) général allégations regarding forced labour (Gambia, Gold Coa;; 

Nigeria, Northern Rhodesia and Sierra Leone). ^ 

455. The following are the Committee's findings and conclusions on tb 
allégations regarding the above-mentioned points. j 

Mass Recruitment for African Mines (Bechuanaland). j 
456. It was alleged that mass recruitment organised in British Centr: 

Africa in order to supply labour for African mines was a " barely disguùe: 
form of forced labour and that virtually the sole purpose of Bechuanalari 
seemed to be to supply an annual contingent of 9,000 to 10,000 vorke:-
for the South African mines. This allégation was supported by a referez 
to the United Kingdom Government's report to the United Nations o: 
Bechuanaland ; this states that " between 9,000 and 10,000 leave the Territor 
each year for employment in the mines in the Union of South Africa "! 

457. Although international labour Convention No. 50 concerning tb 
régulation of certain spécial Systems of recruiting workers has not bee: 
applied to Bechuanaland, the recruitment of indigenous workers and tb 
conclusion of contracts of employment are regulated by the Bechuanalan; 
Protectorate Native Labour Proclamation, 19412, the provisions of whiet 
are very similar to those of the Convention. 

458. The Committee has examined this législation, together with the repor. ; 
of the United Kingdom Government to the I.L.O. concerning its application '• 
it has no evidence that the recruitment involves compulsion and has therefc 
found that the allégation is not substantiated. 

The Groundnut Scheme (Tanganyilca). 

459. It was alleged that the groundnut scheme applied in Tanganyib 
by the British authorities was based entirely on the use of forced labour. 

460. In connection with this allégation the Committee has examined A PU' 
for the Mechanised Production of Groundnuts in East and Central Africa (sut-
mitted to Parliament in February 1947), the report of the Visiting Missiez 
sent to Tanganyika by the Trusteeship Council in 1948, the United Kingdor 

1 See below, pp. 533 and 534. 
2 See below, p. 534. 

I 
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Government's reply to that report, I.L.O. reports on the application of the 
Recruiting of Indigenous Workers Convention (No. 50)*, and the comments 
and observations of the United Kingdom Government on this allégation.2 

461. As a resuit of its study of this material the Committee has found that 
the only matter requiring examination is the recruitment of persons to work 
on the groundnut scheme. In this connection the United Kingdom Govern
ment states 2 that a large proportion of the workers employed by the Overseas 
Food Corporation (for the scheme) have offered their services voluntarily 
at the places of employment and that the remainder have been recruited 
on licences issued under the provisions of local législation, which complies 
with the requirements of the Recruiting of Indigenous Workers Convention 
(Xo. 50). With regard to the workers recruited on licence, the Government 
states that they " in ail cases offer their services voluntarily ". The Committee 
has found no evidence in the documentation before it to suggest that this 
is not the case. 

462. The Committee has also noted the statistics submitted by the 
Government of the United Kingdom 2, which indicate that the maximum num-
ber of persons employed on the groundnut scheme in 1949 was 22,800, of 
whom 5,310 were recruited, and that 8,199 persons were so employed in 
1952, of whom 1,539 were recruited. 

463. From its examination of the evidence briefly reviewed above, the Com
mittee has found (a) that the allégation that the groundnut scheme is based 
entirely on the use of forced labour is unfounded, and (b) that it has no 
evidence that the employées specially recruited for the scheme are employed 
against their will. 

> Forced Labour jor Failure to Pay Taxes (Cameroons, Tanganyika 
i and Uganda). 

j 464. It was alleged that forced or compulsory labour for failure to pay 
| taxes could be exacted from the indigenous populations of the Cameroons, 

Tanganyika and Uganda.3 

465. In connection with these allégations the Committee hasexamined the 
relevant législation and/or officiai reports pertaining to each of these terri-
tories4, as well as the comments and observations of the United Kingdom 
Government5 relating to Tanganyika and Uganda. It appears from these 

i sources that the institution still exists in the Cameroons and Uganda, but 
that the légal sanction for the discharge of tax obligations by labour was 

1 See below, pp. 558-560. 
2 See below, p. 581. 
1 For the text of these allégations (which vary in their terminology), see below, pp. 535, 

•>06-557 and 562. 
* See below, pp. 535-536, 561-562 and 562-564. 
s See below, p. 583. 
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abolished in Tanganyika in 1951. The Committee observed that, ur.:-\ 
Article 10 of international labour Convention No. 29, " forced or compukr 
labour... exacted as a tax ... shall be progressively abolished " ; it is cou 

tenanced by the Convention only as a transitional measure, subject to : 
strictive régulations.1 

466. It remains to be seen whether this institution constitutes a System 

forced labour within the meaning of the Committee's terms of référé:.: 
IVom the officiai statistics available to the Committee it appears that : 
the year 1949 there were 308 prosecutions for failure to pay taxes in 
Cameroons.2 In Tanganyika, in 1951, 1,127 persons (or 0.0007 percent, 
the total number of taxpayers) discharged their tax obligations by labou 

No recent statistics are available for Uganda, where the institution of lui?:' 
still exists in the form of a Native administration tax, and the Commit'." 
noted the statement of the Government4 that " it is now most rare for a: 
taxpayer to meet his liability by direct labour rather than by cash payment 

467. On the basis of these officiai statistics and of this statement concerni:. 

Uganda the Committee found that the labour of tax defaulters is (in t: 

case of Tanganyika—vas) insignificant to the economy of the Cameroo:.-
Tanganyika and Uganda and that the extent of the compulsory labour exact-.-

in this form does not constitute a system of forced labour within the meani:.. 

of its terms of reference. 

Compulsory Porterage (Cameroons and Nigeria). 

468. It was alleged that the conscription or requisitioning of Natives f. 
vvork as porters or bearers exists in the Cameroons and Nigeria and that : 
constitutes forced labour.5 

469. Since the laws of Nigeria are also applied to the British Cameroons1 

the Committee examined the Nigérian Labour Code of 1945 ', under whi:: 

the Governor may authorise " the exaction of forced labour in order to pr: 

vide carriers for purposes of transport ". It also examined the releva: 
régulations appearing as a Schedule to this Code, which are based on Artia 
18 of international labour Convention No. 29, which permits, as a transition: 

measure subject to restrictive régulations, " forced or compulsory labon' 

for the transport of persons or goods, such as the labour of porters or boa' 

men and stipulâtes that such labour " shall be abolished within the shortec 
possible period ". 

1 See belo-w, p. 14-3. 
2 See below, p. 536. 
3 The légal sanction for the discharge of this obligation by labour was abolished s 

25 June 1951. See below, p. 562. 
4 See below, p. 583. 
6 For the text of these allégations, see below, pp. 535 and 545. 
6 See the statement by the United Kingdom Government, p. 569. 
7 See below, p. 548. 
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170. The Committee also examined the report of the Nigérian Government 
to the I.L.O. on the application of Convention No. 29 for the period 1 July 
1918 to 30 June 1949 1, as well as the comments and observations of the 
United Kingdom Government2, from which it appears that the législation 
relating to compulsory porterage has not been applied in Nigeria and that 
the position is the same in the British Cameroons. The provisions relating 
to forced labour for porterage are still in effect, but can only be applied by 
an Order issued by the Governor in Council. The Government states that 
no such Order has been issued. Compulsory porterage is permitted only 

for the purposes of facilitating the movement of Government officers when 
on, or proceeding to or from, duty, or for the transport of Government stores, 
and, in cases of very urgent necessity, the transport of persons other than 
Government officers ". Even if an Order were issued it is évident that such 
compulsory labour could have no appréciable économie importance for the 
territory concerned and would therefore not constitute a System of forced 
labour within the meaning of the Committee's terms of reference. 

Compulsory Labour in Wartime (Kenya and Tanganyika). 

471. It was alleged that, according to a report published in 1946 by the 
I.L.O., forced labour had been introduced into Kenya and Tanganyika during 
the war and that 18,865 persons had been subjected to forced labour in Kenya 
and 39,000 in Tanganyika.3 

472. The I.L.O. report to which this statement referred is probably the pub
lication entitled Proposed International Labour Obligations in respect of Non-
Stlj-Governing Territories, from which it appears that " on 30 September 1945 
tàe number of forced workers in employaient in Kenya was 18,765, and in 
Tanganyika 29,450. " The passage cited deals with the question of " the 
liquidation of war emergency forced labour ". The publication states that 
bboth territories " no further men will be compulsorily recruited for private 
employaient after 31 December 1945 " and that " the whole System will 
te liquidated not later than 30 September 1946. " 4 

473. The Committee also examined the comments and observations of the 
Gcvernment5, together with the légal texts it quoted, and found that the 
labour referred to was executed under war emergency measures and that 
itese measures were abolished in 1946 in both territories. It therefore found 
'hat these allégations were not relevant. 

1 See below, p. 548. 
2 See below, p. 575. 
1 For the text of these allégations, see below, pp. 539 and 556. 
4 See below, pp. 540 and 557. 
5 See below, pp. 572 and 580. 
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Conscription of Labour in Peacetime for Industries of National Imporir 
(Kenya). ! 

474. It was alleged that "under the law published in the Officiai G:y 
in January 1950, the Government was entitled to décidé even in tin? 
peace which industries were of national importance and therefore liai :: 
right to use forced labour. " 

475. The Committee has been unable to trace such a law either in :: 
Kenya Officiai Gazette for January 1950 or in the Compendium of Ordina::-
enacted in Kenya in 1949 and 1950. The only législative text of that péri 
which may be connected with this allégation is the Emergency Powers 0:: 
nance, 1948, as amended on 8 February 1950.1 Under this Ordinance the Gca 
nor in Council may, during a Proclamation of Emergency, make régulât: : 
" for securing the public safety or interest and the essentials of life to : 
community " and may confer on any person such powers and duties as t. 
Governor in Council may deem necessary " for the préservation of the pe; 
for securing and regulating the supply and distribution of food, water, f; 
light and other necessities, for maintaining the means of transit or locomot.. 
and for any other purposes essentiel to the public safety and the life of id 
community. " A state of emergency was in fact proclaimed in Kenya 
20 October 1952.2 j 

476. The Committee noted that the duties which may be required ur: 
this Ordinance relate only to " essential services ", that is, the water, electrfc. 
health, hospital and sanitary services and the transport services neces;-
thereto. Finally, it observed that the Ordinance provides that no such re: 
lations may be made " imposing any form of compulsory military serf 
or industrial conscription ". The Committee found .that the allégation ' 
contradicted by the text of the Ordinance itself, and that it was therefore: 
substantiated. 

Political Prisoners carrying out Forced Labour (Malaya). 

477. It was alleged that " according to a Telepress Agency repos 
7 July 1950, 15,000 political prisoners were carrying out forced labour : 
concentration camps. " 

478. In connection with this allégation the Committee examf 

Régulation 22 of the Emergency (Detained Persons) Régulations, 1948,v'--
are described in the Government's reply to the Committee's questionnaire 
" temporary powers that have been assumed in the interests of the ps--
and of the security of the Fédération... permitting the détention of per; 

1 See below, p. 542. 
2 See below, p. 574. 
'TJnited Nations document E/AC.36/ll/Add.lO. 
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against whom there is reasonable presuinption of having aided, abetted or 
consorted with tbe terrorists who are waging, according to the same reply, 
'• a systematic campaign of murder and terrorism having as its aim the over-
thro-vv of the Government by force Emergency Régulation 22 provides 
that every person detained in a spécial détention camp is to do such work not 
of a severe or irksome nature as he may be required to do by the Super-
intendent.1 With regard to the application of this Régulation the Committee 
iioted the comments and observations of the Government on this allégation 2 

(which the Government held to be false in every particular), to the effect 
that no persons were detained in spécial camps under Régulation 22 at the 
time alleged, that the maximum number of persons so detained at any one 
time was 116 (on 16 December 1950), and that the number of persons so 
detained at the beginning of January 1953 was 20. 

479. The Committee also noted the Go.vernment's observation that 
on 1 July .1950 (approximately the date mentioned in the allégation) the 
total number of persons detained in Malaya under the Emergency Régulations 
Tas 9,992, that they were detained under Régulation 17 which expressly pro-

| vides that such detained persons shall not do any labour other than that which 
| isnecessary for keeping their quarters and their places of détention clean and 

in good order, and that they were not performing any labour other than 
j that so authorised. 
' 480. It follows from the evidence reviewed above that the labour of 

persons detained under the Emergency Régulations (both 17 and 22), according 
to the statistics and description of this work given above, could have 
oo économie significance in the Malayan eoonomy. 

481. With regard to the nature of the offences involved, the Committee 
fcls that the provisions of the Emergency Régulations authorising the 
détention, of persons " against whom there is reasonable presumption of having 
a'ded, abetted or consorted with the terrorists ", if broadly interpreted and 
tttensively applied, could lead to a System of forced labour as a means of 
Political coercion. There is, however, no evidence that these régulations are 
kbg so interpreted or applied. 

C « • -'-"fihory Labour for Public Works and Services (Tanganyika). 

482. The allégation on this subject simply quotes the report of the 
'Csiting Mission of the Trusteeship Council to Tanganyika, which, in turn, 

to the provisions of the Native Authority Ordinance. 
483. As indicated in this quotation the Native Authority Ordinance, 
as amended in 1949, makes provision for " the engagement of paid labour 

^ essential public works and services " (Article 9). No persons may be 

*îbr the full texfc of this Régulation, see below, p. 544. 
'See below, pp. 574 and 575. 
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compulsorily employed for a longer period than 60 days in any one year ai: 
only able-bodied maies between the âges of 18 and 45 may be so employé: 
Article 10 of the Ordinance lays down that in periods of famine, the loa 
population may be required to help with public work and also to cultiva:: 
the land, and Article 13 provides that oftenders against the Ordinance ai 
liable to a fine not exceeding 200 shillings or imprisonment not exceedii: 
two months, or both.1 

484. In addition to the report of the Visiting Mission and the text of tb 
Ordinance cited in the allégation, the Committee examined recent repor; 
of the United Kingdom and Tanganyika Governments to the United Nation 
and the I.L.O.1, as well as the comments and observations submitted to tb i 
Committee by the United Kingdom Government2, indicating the administra ; 
tive institutions under which these provisions are applied, the type of laboa: 
actually required, and the number of persons involved. The Committee ak 
noted the statement of the Government of Tanganyika in its report to tb 
I.L.O. on the Forced Labour Convention (No. 29) for 1948-1949, to tb 
effect that this form of compulsory labour is being progressively reduced r 
the Territory. 

485. As a resuit of its study of this documentation, the Committee b1 
found that compulsory labour for essential public works and services is providci j 
for by law and does in fact exist in Tanganyika ; that labour exacted un de: -
the Native Authority Ordinance is permissible under international labour < 
Convention No. 29 only for a transitional period, and should be progressively 
abolished ; that the number of persons conscripted between 1 July 1950 and ' 
30 June 1951 for minor public works (essential anti-tsetse measures an:| 
essential and urgent road and building work) was 6,405 ; and that the number 
conscripted for work for the Native authorities (essential Native administra j 
tion road and building work of direct benefit to the community) was 1,091' 
Assuming that these persons were not employed for periods exceeding 60 daya ; 
(as provided), the Committee considers that such compulsory labour does ne: 
constitute an important element in the economy of Tanganyika4 and fe 
this reason concludes that the allégation is not relevant to its terms or : 
reference. 

Eequisitioning of Labour by Indigenous Authorities for Communal Works 
(Nigeria). 

486. It was alleged that in Nigeria the Native Authority Ordinance gavr 
the Native authorities power to réquisition Native labour for public purposea ^ 

1 See below, p. 560. 
2 See below, p. 581. 
3 See below, p. 561. 
4 The total employed population of Tanganyika is 450,000. See below, p. 581. 
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and any other purposes approved by the Governor, and that indigenous 
atithorities could, with the Governor's approval, réquisition workers for the 
exécution of communal worlcs. 

487. The Committee has found that the facts stated in the allégations are 
correct and that the provisions of the 1945 Labour Code, as amended in 1950, 
and the Native Authority Ordinance of 1943 empower indigenous authorities 
to réquisition labour for communal works.1 It has noted that such minor 
communal services and any work or service exacted in case of emergency 
(».e., " in the event of famine. . . violent épidémie or epizootic disease ") are 
excluded from the définition of forced labour given in Article 2, paragraph 2 
(i) and (e) of international labour Convention No. 29 and has found that, 
in any case, such communal services do not constitute an important element 
in the economy of the territory concerned and are therefore not relevant 
to the terms of reference of the Committee. 

Cow.pulsory Employaient in Local Land Conservation Work (Southern 
Rhoclesia). 

488. It was alleged that under the Native Land Husbandry Act of South
ern Rhodesia, 1951, any Native who is unemployed, or has been unemployed 
for a month, is liable to be ordered by the appropriate authority to do work 
conneeted with the conservation of natural resources or the promotion of 
good husbandry. It was further alleged that this was not a " minor communal 
service " within the meaning of international labour Convention No. 29 and 
that the provision enabling the " appropriate authority " to impose such 
labour had been inserted in the Act in order " to get round the Forced Labour 
Convention ".3 

489. The Committee has observed that, under the Native Land Husbandry 
Act of Southern Rhodesia, 19513, the " appropriate authority " (defined as 
"the Native Council " the chief or headman " or " the head of the kraal ") 
in any area may détermine whether Natives are needed to perform labour 
in the direct interests of the Native inhabitants of the area in connection 
with the conservation of the natural resources of the area or the promotion 
°f good husbandry ; if they are the appropriate authority may order any 
Native in the area (who is liable under Section 51) to attend before the Native 
Commissioner for such work for a period not exceeding 90 days per year. 
Ifilful failure to comply with such an- order is an offence punishable by a 
fine not exceeding £5 or, in default of payment, to imprisonment not exceeding 
°ne month. 

490. Without drawing any conclusions as to whether or not these provi
ens constitute a " minor communal service " excluded from the définition of 

1 See below, p. 547. 
2 See below, p. 552. 
1 See below, p. 554. 
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forced labour given in international labour Convention No. 29, the Commit:-
has noted the comments and observations of the United Kingdom Gove.u 
ment1 to the effect that " in practice it is hoped that it will not prove nec-e-
sary to invoke the provisions of Section 53 of the Native Land Husbandr 
Act " and has found that such labour (whether compulsory or not vrith: 
the meaning of the Convention) does not at présent constitute an importa:-
element in the economy of the territory, and that, for this reason alone, u-
allegation is not relevant to its ternis of reference. 

Forced Convict Labour (Nigeria). 

491. It was asserted that, according to the United Kingdom Coloria. 
Office Annual Report on Nigeria for the Year 1947, 41,746 persons were uni-: 
arrest, the majority of whom were employed on public works and in priai: 
factories. This was alleged to constitute forced labour. 

492. The Committee has examined the report cited in this allegatic: 
according to which the total population of Government prisons in Nigeria i: 
1947 was31,746 (and not 41,746 as alleged).2 The Committee also examined tu 
comments and observations of the Government in this connection where ; 
is stated that, of the persons committed to prison in 1947, " a total of 13,3v 

were liable to be employed in public work or prison industries ",3 The Cou 
mittee found from these statistics that such convict labour did not constitua 
an important element in the Nigérian economy in 1947. It also examine 
the catégories of offences for which these 13,385 persons were sentenced 
and found no evidence of the use of pénal law as a means of political coercio: 
It concludes that convict labour in Nigeria does not constitute a system c 
forced labour for political or économie purposes and that the allégation : 
therefore not relevant to its ternis of reference. 

Conscription of Voluntarily Unemployed Persons (Kenya). 

493. It was alleged that an Act passed in Kenya in 1949 aimed at rer: 
lating the employment of persons not working voluntarily, that it provide 
for the compulsory registration of ail able-bodied men between the âges of 1 
and 45 years, that the persons registered could be made to work for an 
length of time, and that violations of the Act were punishable by imprisonmen' 

494. The Committee has examined the Voluntarily Unemployed Perso: 
(Provision of Employment) Ordinance, 1949.4 The Ordinance provides th; 
within seven days ail unemployed persons not in possession of a certificat 
of exemption have to report to a labour exchange, which has to offer the: 
suitable employment ; that voluntarily unemployed persons (i.e., perso: 

1 See below, p. 580. 
2 See below, p. 549. 
3 See below, p. 576. 
4 See below, p. 540. 
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«'ho do not genuinely seek employaient when tliey have no regular employ
aient, or no lawful and regular means of livelihood other than an income 
derived from their employaient or no lawful and regular income sufficient 
for their livelihood) who refuse to accept an ofïer of employaient may be 
ordered to report to a labour exchange committee ; that those failing to 
report are liable to arrest without warrant ; that the labour exchange com
mittee may then permit them to engage in any employaient it approves, 
or direct them to enter into a written contract of service for not more than 
six months, or direct them into a réhabilitation or training centre ; that 
persons directed to enter into contracts of service may appeal to a first-class 
magistrate ; and that persons guilty of an offence against the Ordinance are 
liable to the maximum penalties of three months' imprisonment with or 
without hard labour or a 500 shilling fine, or both, such penalties heing 
increased to 12 months' imprisonment or a 2,000 shilling fine, or both, for 
subséquent ofïences. 

495. The Committee has also examined the Annual Report for 1950 by 
the African Affairs Department of the Colony and Protectorate of Kenya h as 
well as the comments and observations of the United Kingdom Government 
in this connection2, from which it appears that, during the year 1950, only 
nine persons were directed into employaient, while in 1952 only 15 persons 
were so directed. With regard to the number of prosecutions and convictions 
under this Ordinance, the Committee noted the report hy the Kenya Labour 
Department3 which indicates that in 1951 386 persons were prosecuted, 
-il were convicted, 86 were discharged and 20 were acquitted. 

496. Although from the above statements it seems that the labour of per
sons directed into employment under this Ordinance has been of no importance 
to the economy of Kenya, the Committee found that the Ordinance provides 
for a form of compulsory labour, for the application of summary proceedings 
% administrative authorities to persons who are voluntarily unemployed 
and for severe penalties, including hard labour, for ofïenders. The Committee 
'•oncludes that, although there is evidence that the labour of persons who 
have been directed into employment under this Ordinance has been of no 
importance in the economy of Kenya and that these provisions have not 
been widely applied, they are capable of being applied in such a way as to 
resuit in a System of forced labour of some importance to the economy of 
Kenya. 

General Allégations regarding Forced Labour ( Oambia, Gold Coast, Nigeria, 
Forthern JRhodesia and Sierra Leone). 

497. In addition to the more spécifie allégations examined by the 
Committee, several statements simply alleged that forced labour existed in 

1 See below, p. 541. 
! See below, p. 572. 
' See below, p. 584. 
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Gambia, the Gold Coast, Nigeria, Northern Rhodesia and Sierra Leone, witho:: 
indicating any précisé institutions or praotices, laws or regulatior:-
The Committee has nevertheless endeavoured to assemble documenter 
material which might have a bearing on these allégations. 

498. It was alleged that " according to the International Labcv: 
Organisation there had recently been cases of forced labour in practieaLy ' 
every non-self-governing territory... Natives had been subject to compii! 
sory labour in Sierra Leone and the Gold Coast ". 

499. In connection with the Gold Coast, the Committee has examine: 
the Labour Ordinance, 19481, which stipulâtes that any recourse to forced c: 
compulsory labour is prohibited and punished (Article 107). It has found _ 
moreover, that the only types of work or service that are permitted unde: 
this Ordinance are explicitly exempted from the définition of forced laboc 
given in international labour Convention No. 29. The Committee has als: i 
noted the detailed comments and observations of the Government2 on tb-
legislation and its application and has found that this allégation is not su! 
stantiated. 

500. With regard to Sierra Leone, the Committee has examined the Force: 
Labour Ordinance, 1932 3, which prohibits forced labour as defined in inter 
national labour Convention No. 29, with the exception of certain types c: 
compulsory work or service which are permitted by the Convention durir; 
the transitional period. In this connection the Committee has noted tb 
Government's comments4 that " the use of the powers of the authoritis 
and Native chiefs under the Forced Labour Ordinance (in accordance vit: 
the provisions of the Convention) is being progressively reduced as commu
nications are developed and improved in the Territory ",5 While noting thu 
these powers still exist, the Committee finds that they do not, in themselve; 
constitute a system of forced labour in Sierra Leone, within the meaning c 
its terms of reference. 

501. Another général allégation was that " in the small colony c 
Gambia, whose total population amounted to only 210,000, 20,000 Native; 
had been subjected to forced labour in one year ". 

502. The International Labour Organisation was mentioned in connectiez 
with this allégation. The reference was probably to the I.L.O. publication 
Social Policy in Dépendent Territories, published in 1944, from which it appeau 
that some 20,000 persons had been working in war industries in Gambia u: 
to 1942, when it was decided to reduce the industrial force to 7,000.6 Te: 
Committee has noted that there is no reference to forced labour in this tev 
that there is no indication that the 20,000 persons who worked in war indu: 

1 See below, p. 538. 
2 See below, pp. 570-571. 
3 See below, p. 551. 
4 See below, p. 578. 
5 Recent statisties concerning these practices may be found on p. 585 below. 
6 See below, p. 537. 
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tries were compelled to enter such employment, and that the mass recruitment 
of industrial workers has ceased. On the basis of the sources cited the Com
mittee therefore concludes that this allégation is unfounded. 

503. The Committee has also examined the Gambia Forced Labour Ordi-
nance of 19341 which prohibits and represses forced or compulsory labour 
in accordance with the Forced Labour Convention (No. 29). The latest 
reports to the I.L.O. on the application of this Convention in Gambia, as 
well as the Government's comments and observations 2, confirm that this 
législation is in force and is respected. 

504. With regard to Nigeria, it was alleged (again in général terms) that 
forced labour was in many cases sanctioned by law. The Committee has already 
examined a number of Nigérian laws in connection with certain spécifie allé
gations which were found to be irrelevant to its terms of reference (see above, 
sections relating to allégations (d), (i) and (h)). In connection with this 
général allégation the Committee has examined the General Régulations 
appearing in the 1945 Labour Code of Nigeria 3 and has found that, in principle, 
they prohibit and pénalisé forced labour within the meaning of the Forced 
Labour Convention (No. 29). The Committee has also noted the Govern
ment's comment in this connection 4 confirming that forced labour, as defined 
in the Convention, is prohibited, and has found that forced labour within 
the meaning of its terms of reference is not sanctioned by Nigérian law. 

505. With regard to Northern Rhodesia, it was alleged that "the Natives 
were compelled to work, and the people who mined approximately 100 million 
dollars' worth of ore each year were paid only 16 cents a day for their labour ". 

506. The United Kingdom Government has submitted certain comments 
and observations on the allégation.5 The Committee agréés that the alléga
tions relating to wage rates in the mining industry are not relevant to its 
terms of reference.6 With regard to the allégation that Natives are compelled 
to work, it notes the Government's observation that " ail Africans employed 
on the copper mines seek employment voluntarily at the place of employ
ment and there is no outside recruitment ; those seeking employment always 
oxceed in number the posts vacant 

507. With regard to the général allégation of compulsory Native labour 
in Northern Rhodesia, the Committee has noted the Government's detailed 
comments and observations.7 

508. Finally, the Committee has noted the Government's statements 7 

that forced labour, as defined in international labour Convention No. 29, is 

1 See below, p. 538. 
' See below, pp. 538 and 569. 
' See below, p. 546. 
1 See below, p. 575. 
5 See below, pp. 576—577. 
'Précisé information coneerning these wages was, however, supplied by the Government 

03 ttis point ; see below, p. 577. 
' See below, p. 577. 
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prohibited in Northern Rhodesia, and has observed that, under Section 234 i 
the Pénal Code, any person who unlawfully eompels any person to labou 
against the will of that person is guilty of a misdemeanour.1 It has foui; ' 
that the allégation is not substantiated. ! 

i 
I 

Conclusions 

509. The foregoing examination of the spécifie and général allégations i: 
the light of the documentary material, and particularly the laws and regul;-
tions, discloses no evidence of the existence of a System of forced labour witti ' 
the meaning of the Committee's terms of reference either in the United Kin: 
dom itself or in any of the 12 territories under its administration. 

510. However, the Committee has observed that the Emergency Regul.-
tions in Malaya, if broadly interpreted and extensively applied (though there i : 
no evidence that they have been so interpreted or applied), could lead t: 
a System of forced labour as a means of political coercion, and that the Volu:: 
tarily Unemployed Persons Ordinance in Kenya could be applied (althoug: 
it appears that it is not at présent so applied) in such a way as to resuit i: 
a system of forced labour of some importance to the economy of Kenya. 

UNITED STATES OF AMERICA 

511. Allégations regarding the existence of forced labour in the United 
States of America were made during the debates on forced labour in the 
Economie and Social Council by the représentatives of Czechoslovakia, Polan: 
and the U.S.S.R., and were also submitted to the Committee by one privât; 
individual. 

512. These allégations refer in substance to the following points : 

(a)  forced labour as the basis of capitalist economy, in particular i: 
the United States ; 

(b)  the curtailment of trade union rights by the Taft-Hartley Act ; 
(c)  child labour ; 
(d) restriction of social security in the United States to unemploymen: 

and old âge—large numbers of workers not covered by social insurance ; 
(e)  existence of the principle of equal pay for equal work in nine State; 

only—women not protected ; 
( f )  racial discrimination in regard to employment and wages tantamoui.' 

to forced labour ; 
(g)  the President's Fédéral Loyalty Order and the activities of th; 

Loyalty Boards tantamount to measures of political discrimination ; 

1 See below, p. 550. 
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(h) exploitation of persons detained in mental clinics ; 
(i) exploitation of certain Indian tribes ; 
( j )  arrest of Negroes in order to subject them to forced labour ; 
(k) imposition of forced labour on Mexican and other foreign immigrant 

workers ; 

(l) wartime exploitation of foreign ivorkers and conscientious objectors ; 
(m) convict labour tantamount to forced labour ; 
(n)  peonage in certain régions ; 
(o)  application of vagrancy laws as an instrument of forced labour. 

513. At its Fourth Session the Committee bad before it the allégations 4, 
the replies to the allégations 2, the documentary material concerning them 3, 
the comments and observations of the Government4 and its reply to the 
Committee's questionnaire.5 The following are the Committee's findings 
and conclusions concerning the alleged existence of forced labour in the 
United States of America. 

Forced Labour as the Basis of Capitalist Economy, in particular in the United 
States. 

514. The allégations in this connection6 refer to questions of unemploy-
œent. unemployment insurance, the level of wages and the living conditions of 
vorkers. The Committee, while noting the comments of the Government 
of the United States of America on these points7, observes that such matters 
fall within the compétence of various organs of the United Nations and of 
the International Labour Organisation, that they do not in themselves consti-
tute à system of forced labour, and that therefore the allégations are not 
relevant to the terms of reference of the Committee. 

Fk Curtailment of Trade Union Rights by the Taft-Hartley Act. 

515. The Committee has considered the allégations 8, together with the 
relevant provisions of the Labor-Management Relations Act, 1947, and has 
found that they are not relevant to its terms of reference. 

1 See below, p. 586. 
' See below, p. 594. 
1 See below, p. 596. 
' See below, p. 605. 
"United Nations document E/AC.36/11. 
6 See below, p. 586. 
' See below, p. 606. 
8 See below, p. 587. The comments and observations of the United States Government on 
allégations may be found below on pp. 606-607. 
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Child Labour. 

516. The Committee has considered the allégation that American capit-
ists use the labour of children1, and, while taking note of the comments of tu 
Government of the United States of America2 and the various laws it cr
in connection with child labour, observes that the précisé charges of chil: 
labour, even were such labour to exist in certain parts of the Uniu 
States of America, do not constitute forced labour within the meaning of 
terms of reference. 

Restriction of Social Security in the United States to Unemployment and 0: 
Age—Large Numbers of Workers not Covered by Social Insurance. 

517. The Committee found that this allégation1 was irrelevant to u 
terms of reference. 

Existence of the Principle of Equal Pay for Equal Work in Nine States only-
Women not Protected. 

518. The Committee is of the opinion that this allégation3, even c 
established 1, is irrelevant to its terms of reference. 

Racial Discrimination in regard to Employment and Wages Tantamount : 
Forced Labour. 

519. The statements4 made in this connection allégé racial discriminatio: 
in the fields of employment and wages, especially with regard to the Xeg:: 
population in the United States of America, and affirm that such discrin:: 
nation is " a clear example of forced labour at its worst ". 

520. The Committee believes that, to create conditions of forced labor 
such discrimination must be accompanied by coercive measures directly c: 
indirectly compelling the member of the group concerned to undertake cert?.:: 
types of work. The Committee has found no indication that such condition: 
exist or are applied to the Negro population in the United States of America 
The Committee therefore finds that this allégation has not been substantiate: 

The Président's Fédéral Loyalty Order and the Activities of the Loyalty Boar-
Tantamount to Measures of Political Discrimination. 

521. The comments and observations of the Government of the Unité: 
States of America on this subject5 indicate that the Order aims at securing t-

1 See below, p. 588. 
2 See below, p. 607. 
5 The comments and observations of the United States Government on this point roav 

found below, p. 608. 
4 See below, pp. 588—589. 
5 See below, p. 609. 
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nation against the infiltration of disloyal or subversive individuals into Govern
ment service. The Committee therefore holds that these allégations1 are irre
levant. 

Exploitation of Persons Detained in Mental Clinics. 

522. The Committee, having examined the report of the Workers' Defense 
league cited as the basis for this allégation 2 and the comments and obser
vations of the Government of the United States of America 3, finds that the 
allégation is not relevant to its terms of reference. 

Exploitation of Certain Indian Tribes. 

523. The Committee examined the report of the Workers' Defense League 
which was cited as the basis for this allégation2, the comments and observa
tions of the Government of the United States of America 4 and the légal 
tests and other documentation, particularly the Pribilof Report, 1949, sub-
mitted by the United States Government, and found that the allégation was 
not relevant to its tërms of reference. 

Arrest of Negroes in Order to Subject Them to Forced Labour. 

524. The Committee noted that no evidence was cited in support of this 
allégation2 and considered that the allégation itself was not sufficiently 
précisé to allow of any detailed investigation. The général question of convict 
or prison labour is examined in connection with the allégations relating to 
that issue.5 

Imposition of Forced Labour on Mexican and Other Foreign Immigrant Workers. 

525. The allégations6 concerning Mexican immigrant workers must be 
considered in two aspects, Le., according to whether they refer to légal or 
illégal immigrants. 

526. The position of Mexican workers who have legally entered the 
l'nited States of America is regulated by the Agreement of 1951, as amended 
in 1952, between the Governments of the United States of America and Mexico 
concerning migrant labour.7 The Committee examined this Agreement and 

1 See below, pp. 589—590. 
2 See below, p. 590. 
s See below, p. 609. 
4 See below, p. 610. 
0 See below, pp. 119—121. 
6 See below, pp. 590—591. 
' See below, p. 597. 
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found that it provided adéquate safeguards against the imposition of forc-r 
labour on Mexican immigrants whose employment and contracts are goverr.-
by the terms of the Agreement. 

527. The only précisé allégation in this connection is that " Mexico 
who crossed the border into the Unit ed States of America were tied to the fan 
where they worked, because the penalty for breaking their contract wa: . 
fine so heavy that they could never afford to pay it It was implied that tL 
was " a kind of forced labour In this connection the Committee non; 
the observation of the Government of the United States of America1 th: 
there is no fine laid upon the Mexican employée if he breaks his contra;: 
" he is merely liable to be returned to Mexico and he is not entitled to the gv.: 
rantee that he will have the opportunity to work for at least three-fourf:-
of the total work days of his contract (Articles 16 and 30) The Commit::-
found this statement to be in accordance with the terms of the Agreemer.v 
and concluded that the allégation was not substantiated. 

528. With regard to the allégations concerning illégal Mexican immigra:/ 
labour, the Committee examined the report of the President's Commis;; : 
on Migratory Labor3, which describes how Mexican labourers are brought in: 
the United States of America by organised smugglers for work on farms :: 
the southern States. It appears from this officiai report, from the commen:-
and observations of the Government of the United States of America 4 a:, 
from the légal texts quoted therein that these Mexican labourers (" wet-baeks' 
enter the United States of America illegally, Ce., against the law, that theh 
entry is voluntary, and that their contracts of employment, though illégal, an 
concluded voluntarily. It also appears from the above-mentioned report th:.' 
once a worker is inside the United States of America and on a farm numéro.: 
devices are employed to keep him on the job and that " basic to ail the-
devices is the fact that the ' wet-back ' is a person of légal disability who is h 
jeopardy of immédiate déportation if caught ".5 The Committee noted th.:. 
Article 38 of the Agreement between the Governments of the United Stat; 
of America and Mexico obliges both Governments " to take ail possih. 
measures for the élimination of such illégal traffic and entry across the interr.: 
tional boundary "6, and that the relevant provisions of the Agricultural Act 
implementing this Agreement make the employment of such Mexican aliens n: 
lawfully within the country an offence. There is evidence, however, of th 
existence of certain practices whereby illégal Mexican immigrants are influence 
to remain on their job under threat of déportation, that their conditions c 
service leave much to be desired, and that in some cases at least there ; 

1 See below, p. 611. 
2 For summarios of Articles 16 and 30 see below, pp. 598 and 599. 
3 See below, pp. 600-601. 
4 See below, pp. 611-612. 
5 See below, p. 600. 
6 See below, p. 612. 
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complicity on the part of the local authorities.1 This evidence also indicates 
that the United States Government itself does not countenance these prac-
tices, since it déports Mexican aliens found to be unlawfully on United States 
territory—such déportation of illégal immigrants being a normal and well-
established rule in most légal Systems. Since, moreover, the " wet-back " 
can in fact always leave the farm on which he is employed, such employ
aient cannot be viewed as forced labour within the meaning of the Com-
mittee's terms of reference. 

529. No précisé allégation has been made concerning the imposition of 
forced labour on immigrants from other countries, the assertion being that 
there was " exploitation of foreign workers which the Committee con-
sidered to be not relevant to its terms of reference. 

ïïartime Exploitation of Foreign Workers and Conscientious Objectors. 

530. This allégation2 relates to a period of war when a state of emergency 
«as declared in the United States of America. Otherwise, no précisé charges 
hâve been made regarding the wartime exploitation of foreigners. The posi
tion regarding citizens of Japanese origin in the United States of America, to 
which reference was made in the unofficial Report on Légal and Illégal Forms 
«j Forced Labor in the United States, is explained in the comments and obser
vations of the United States Government 3, which cites législation and court 
décisions on the subject. The Committee is satisfied that these charges are not 
relevant to its terms of reference. 

531. With regard to the allégation concerning conscientious çbjectors in 
«artime, the Committee notes that according to the law such persons may 
he ordered to perform " civilian work contributing to the maintenance of 
the national health, safety or interests ".4 The Committee understands that 
labour imposed on conscientious objectors is a substitute for compulsory 
military service and that such labour therefore does not constitute forced 
labour within the meaning of its terms of reference. 

t'onvict Labour Tantamount to Forced Labour. 

532. Under this heading the Committee considered the général allégation 
that " in the United States ... prisoners received almost no wages and per-
formed forced labour " as well as the more spécifie charges.5 It observed 
that both the général and the spécifie allégations were concerned not with 
hard labour as " a punishment for crime whereof the party shall have been 

1 See below, p. 601. 
2 See below, p. 591. 
1 See below, pp. 612-613. 
* See below, p. 603. 
a See below, p. 591-592. 
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duly convicted " 1, but with the work of prisoners in général. In this connec-t: : t 
the Committee examined the légal texts cited in the allégations and tl> 
quoted in the comments and observations of the United States Governmet:; 

as well as various other officiai and unofficial publications, including tk-
cited in the allégations. 

533. Under paragraph 4122 of the United States Code, the Fédéral Pris:; ; 
Industries' Administration détermines— | 

... in what manner and to what extent industrial opérations shall be carù. | 
on in Fédéral pénal and correctional institutions for the production of commodi::-1 
for consumption in such institutions or for sale to the departments and agenri-
of the United States, but not for sale to the public in compétition with prrn:, 
enterprise.3 

| 

Its board of directors " shall provide employment for ail physically fit mm?.'- ; 
in the United States pénal and correctional institutions ". With regr. 
to the application of this law, the Committee examined the Department ? 
Labor publication Prison Labor in the United States 1940 (cited in the aile;: 
tions) and reports of the Bureau of Prisons and Fédéral Prison Industrie-
from which it appears that prison labour in the United States of America. ; 
accordance with accepted principles of modem penology, has as its object ri. 
social rehabilitation of prisoners. Donald R. Taft, in his book Criminolo:. 
cited by the Polish représentative, provides further vérification of this pois: 
It has not been alleged, and no evidence has been brought to the knowlecb 
of the Committee to suggest, that convict labour in the United States of Ace 
rica is exacted to correct the political opinions of those who difïer from ri 
ideologyof the State. From the latest officiai statistics before the Committee: 

it is évident that convict labour does not constitute an important element ; 
the economy of the United States of America. The Committee therefb 
found that the allégation, in général, is not relevant to its terms of referenu 

534. The Committee examined the unofficial Report on Légal and llk:' 
Forms of Forced Labor in the United States cited by the représentative of *:.• 
U.S.S.R. This report contradicts the allégation in so far as Fédéral prisons c 
concerned, in the following statement. " Fédéral prisons do not exploit the 1: 
bourof prisoners." Withregardto certain alleged practicesinthe State of Arka: 
sas, the United States Government states3 that the practice of leasing prison?" 

to farmers, contractors and manufacturers was abolished in 1913. In 19-
however, the authority to hire out convicts to work on public roads or : 
do any other useful agricultural work was revived, provided that the eu 
victs so employed are at ail times under the management and custody : 

1 Which is permissible under Article XIII of the United States Constitution ; -
below, p. 595. 

2 See below, pp. 613—616. 
8 See below, p. 615. 
4 See the passage quoted by the United States Government on p. 614. 
5 Report of the Fédéral Bureau of Prisons, 1952, submitted by the United States Gov?' 

ment. 
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the regular penitentiary superintendent and wardens, are humanely treated 
and are worked only a reasonable number of hours each day. Tlie Govern
ment also states that in fact convicts are hired out only to other State agencies 
for performance of public activities and that the agreement under which this 
had been done needed the approval and consent of the Governor of the State 
and the terms and conditions approved by the Attorney General. 

535. With regard to the charge that " the State placed convicts at the 
disposai of private enterprises the only evidence which the Committee 
bas found relating to the existence of this practice in the United States of 
America is that referred to above with regard to Arkansas under the con
ditions indicated. Although the United States Government has indicated 
that in fact convicts are hired out only to other State agencies for perform
ance of public activities, the Committee has noted that under the Law of 
1925 of the State of Arkansas, the authority to hire them out for private 
pnrposes, including agricultural work, appears still to exist ; this is not in 
accordance with Article 2, paragraph 2 (c), of international labour Conven
tion No. 29, which has not been ratified by the United States of America. 
Ihere is, however, no evidence to indicate that the " public activities " 
actually undertaken by convict labour in Arkansas play a significant part 
in the economy of the country, and for this reason the Committee considers 
that this allégation is not relevant to its terms of reference. 

honage in Certain Régions. 

536. The général allégation was that " peonage, or servitude for debt, 
*as also a means of forced labour very widespread in the southern States 
of the United States of America ".1 In United States jurisprudence peonage 
is described as " a status or condition of compulsory service, based upon the 
®debtedness of the peon to the master. The basic fact is indebtedness. "2 

537. The représentative of Poland alleged that " there were more share-
®oppers than any other type of plantation labour, and that their cash income 
îas so low and their debts to the operators so high that they were virtually 
todto the land ". In support of this statement, the Polish représentative 
Suoted a publication The Plantation South Today. The Committee has examined 
this document, which is an officiai monograph concerning économie condi-
tl(®s in the southern United States during the early years of the dépression, 
h contains no reference to the existence of peonage or forced labour. 

538. The Committee examined the various reports which had been cited 
3 Apport of other allégations and found that, in some cases, they were not 
''d'ported by the sources quoted. The articles in the New York Star of 23 
'ar"Jary 1949, and the New York Times of 26 February 1949 report various 
• Moments made in connection with an investigation carried out by the unoffi-

1 See below, p. 592. 
* Clyatt v. United States 197 U.S. 207,215 (1905). 
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cial Commission of Inquiry into Forced Labour of the Workers' Defense League 
but it appears that the charge that " 76,000 Americans lived in peonase 
was not accepted by this Commission. 

539. No evidence was cited in support of the allégation that in Souti 
Carolina 70 per cent, of the textile workers were kept in a state of permaner 
servitude by means of a crédit system, and the Committee has been unab!- ; 
to obtain any evidence in support of this assertion. j 

540. The Committee also examined transcripts of six recorded interview;1 

with workers in the turpentine industry in Florida. Some of these perso:.-
stated that they incurred debts with their employer for transportation cost; 
or with the company's store or " commissary " because of inadéquate rems 
neration, and that various devices were employed to compel them to remai: | 
on the job until these debts were liquidated. 

541. In connection with the above-mentioned allégations and statement; ! 
the Committee examined the relevant laws and régulations, in particule: 
Title 18 of the United States Code (1948) providing that " whoever holds o: 
returns any person to a condition of peonage, or arrests any person with the ; 
intent of placing him in or returning himto a condition of peonage " is guilty 
of a crime for which he may be fined $5,000 and imprisoned for five years/ 
It appears from this text that peonage is directly outlawed in the United 
States of America. Any instances of peonage which may be found are, there-
fore, illégal. In this connection the Committee examined the article by 
Brodie on " The Federally-Secured Right to be Free from Bondage "3, whict 
indicates the volume of complaints, investigations and prosecutions handled 
by the Civil Rights Section of the United States Department of Justice. | 
from which it appears that instances of peonage are still found in certain 
régions of the United States of America. The Committee also noted the state-
ment of the United States Government 2 that " any instances of peonage 
committed by individuals, past or présent, are in clear violation of the law; , 
of the United States, and when discovered, are investigated and prosecuted'-
The Committee finds that the practiçes referred to in the allégations are 
directly outlawed in the United States of America, and that when cases of 
peonage are brought to the notice of the compétent authorities the laws are 
apparently enforced. 

\ 

Application of Vagrancy Laws as an Instrument of Forced Labour. j 

542. In connection with this allégation 4 the Committee examined the rules I 
governing vagrancy, to be found in the vagrancy laws of the 48 States.5 Xo 

1 Made by a private individual and submitted as documentary evidence in his memoras-
dum to the Committee. See below, p. 593. 

2 See below, p. 616. 
3 Submitted by the United States Government ; see below, p. 616. 
4 See below, p. 593. 
5 For a summary of these rules, see below, p. 604. 
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précisé evidence, other than a général référencé to " vagrancy laws was 
cited in support of this allégation. The Committee noted, in particular, that 
certain statutes which would permit the hiring out of persons convicted of 
vagrancy have been held unconstitutional by the courts. The authority 
to frame laws relating to vagrancy has been delegated to State législatures 

! and municipal governing bodies and under the laws of some of these States 
| the punishment for vagrancy is either a fine or a gaol sentence, with or witliout 

hard labour, usually up to six months and in some cases up to one year and 
even three years. Certain State laws give very broad définitions of wliat is 
legally meant by vagrancy. The Committee has no information as to the 

> way in which these laws are enforced in any particular State but is of the 
| opinion that if they were widely interpreted and extensively applied they 

1 could be employed to form the basis of a System of forced labour for économie 
! purposes. 

( Further Allégations. 

543. The Committee also considered various allégations 1 presented by 
a private individual, together with annexes submitted in support of them. 
The allégations concerning immigrant labour, peonage (particularly in the 
turpentine industry in Florida2 and in lumbering camps) and vagrancy have 
already been examined by the Committee and its conclusions noted above. 

544. The allégations concerning migratory agricultural labour 3 were the 
1 subject of investigation by the Commission on Migratory Labor appointed 
j by the Président in 1948.4 It appears from this officiai report, as well as from 

the allégations themselves, that the main problem involved is that many 
îarm labourers " find it impossible to make a living in a single location and 
hence have had to become migratory ". The Committee found that this 

( allégation is not relevant to its terms of référencé. 
545. Finally, the Committee considered the allégation5 that the Sélective 

Service Act is used "to force Negro workers into involuntary servitude". 
Commenting on this allégation, the United States Government6 observes 
that the Sélective Service and Training Act of 1940, as amended, " provided 
for the deferment of certain individuals because their spécifie occupational 

1 status was considered essential ", that " it does not know of any instance 
j ni which this provision was illegally used ", and that " had sueh praetices 
! been discovered by Fédéral authorities, the ofïenders would have been pro-
' seeuted ". The Committee considers that, in the absence of any evidence 

to the contrary, the allégation is not substantiated. 

1 See below, p. 593. 
2 Mentioned above in connection with peonage. 
'See below, p. 593, paragraph 17 ( a )  and ( b ) .  
4 See below, p. 602. 
"See below, p. 593, paragraph 17 ( f ) .  
6 See below, p. 619. 
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Conclusions 

546. From the foregoing examination it appears that most of the speci: 
allégations concerning the United States of America are not relevant to t;: 

Committee's terms of reference, or where they appear to be relevant, tk 
are not substantiated by the evidence available to the Committee. In tb 
two cases where there appears, prima facie, to be evidence of the exister.:' 
of practices resembling forced labour, namely in connection with ille;. 
Mexican immigrants (" wet-backs ") and with certain instances of peona: 
the Committee finds on further examination that these practices are direcù 
outlawed in the United States of America and it has no evidence to sugE-
that, when offences are brought to the knowledge of the United State 
Government, the laws are not enforced. For this reason the Committe 
concludes that these practices do not constitute forced labour within tb 
meaning of its terms of reference. 

547. As regards vagrancy laws, however, the Committee noted that i: 
some States the term "vagrancy" is definedso broadly and the punishment f." 
the offence is so severe that, if extensively interpreted and applied, it cou:, 
lead to a System of forced labour for économie purposes in the States concerne: 

General Observations 

548. The Committee's enquiry has revealed the existence in the worl: 
of two principal Systems of forced labour, the first being employed as :1 

means of political coercion or punishment for holding or expressing politic: 
views, the second being employed for important économie purposes. 

549. A systern of forced labour as a means of political coercion was foundk 
the Committee to be established in certain countries, to be probably in exister.: 
in several other countries, and to be possible of establishment in other: I 
Such a System was found to exist in its fullest form and in the form whkf 
most endangers human rights where it is expressly directed against peop 
of a particular " class " (or social origin) and even against political " ideas 
or " attitudes " in men's minds ; where a person may be sentenced to force-
labour for the offence of having in some way expressed his ideological opp 
sition to the established political order, or even because he is only suspecte: 
of such hostility ; when he may be sentenced by procédures which do n ' 
afford him full rights of defence, often by a purely administrative order 
and when, in addition, the penalty of forced labour to which he is condemu? 
is intended for his political " correction " or 'ire-edu cation that is, : 

i 
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aller his political convictions to the satisfaction of the government in power. 
Such a System is, by its very nature and attributes, a violation of the fon
damental rights of the human person as guaranteed by the Charter of the 
United Nations and proclaimed in the Universal Déclaration of Human 
Rights.1 Apart from the physical sulïering and hardship involved, what 
makes the System most dangerous to human freedom and dignity is that it 
trespasses on the inner convictions and ideas of persons to the extent of 
forcing them to change their opinions, convictions and even mental attitudes 
to the satisfaction of the State. 

550. The Committee has also found that the Systems of forced labour as 
a means of political coercion are applied with varying degrees of intensity in a 
numher of countries, but it has observed in the trend of the laws and the 
aims and purposes of législative enactments and administrative practices 
a tendency for countries which have less severe Systems to approximate them 
to the more severe described above. The possibility of the extension of this 
System of forced labour as a means of political coercion to other countries 
or territories where unsettled conditions may prevail cannot be ignored. 

551. The Committee's enquiry once again brings out the importance of the 
tvork undertaken by the United Nations to ensure and efifectively safeguard 
human rights and dignity. It notes that the Commission on Human Rights 
is engaged in drafting articles for a Covenant on Human Rights which have 
a direct bearing on many of the issues considered by this Committee and 
the problems raised by such issues. 

552. The Committee feels that an earnest appeal should be addressed to 
"il Governments concerned to re-examine their laws and administrative 
practices in the light of présent conditions and the increasing desire of the 
peoples of the world " to reaffirm faith in fondamental human rights [and] 
•a the dignity and worth of the human person ". 

553. While less seriously jeopardising the fondamental rights of the human 
person, Systems of forced labour for économie purposes are no less a violation 
°fthe Charter of the United Nations and the Universal Déclaration of Human 
%hts. Although such Systems may be found in différent parts of the world, 
'heir nature and scope are not everywhere the same. 

554. These Systems—still found to exist in some countries or territories 
1 There a large indigenous population lives side by side with a population of 

aiother origin—most often resuit from a combination of various practices or 
"•"titubons affecting only the indigenous populations, and involving direct or 
•"direct compulsion to work, such as compulsory labour properly so-called, 
T"rious coercive methods of recruiting, the infliction of heavy penalties for 

, ^reaches of contracts of employment, the abusive use of vagrancy législation, 
strictions on freedom of movement, restrictions on the possession and use 
d land, and other similar measures. 

'See, in particular, Articles 2, 9, 10, 11 and 19 of the Universal Déclaration. 
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• 
553. For nearly 25 years the International Labour Organisation lias b 

striving to bring about the abolition of such praetices and to improve a 
situation of indigenous workers. Conventions Nos. 29, 50, 64 and 65, a: 
a number of supplementary Recommendations adopted by this Organisât : 
have shown the way of advance. The Committee's investigation has revei 
that many of the countries eoneerned have ratified these Conventions a: 
accepted the Recommendations, and in several of these countries or territor 
progress is commendable inasmuch as many of these praetices have eit: I 
been eliminated or are gradually declining. But progress has not been. 
rapid elsewhere. 

556. TheCommittee feels assured that the International Labour Organi: j 
tion will continue and intensify its efforts towards the abolition of th:-
practices. The Committee's review of the situation makes it clear that, in vi; 

of présent conditions, ail Governments eoneerned which have not yet ratif 
the Convention should do so as early as possible, and that it is most désirai 
that those Governments which have ratified the Conventions with certain lin 
tations should consider the advisability of withdrawing such limitations. T: 
Committee has noted that some of these Conventions prescribe that the exer; 
tions granted therein are only for a transitional period, while others state ti 1 

the praetices eoneerned should be ended as early as possible. Bearing in mi: 
that a considérable time has elapsed since the exemptions and limitatic: 
were allowed—sufïicient time progressively to alter the conditions—a: 
noting further that many of the States ratifying the Conventions have 
fact done so, the Committee feels that it may now be possible to impleme: 
fully these Conventions without limitations or temporary exemptions. Tr 
Committee notes that, at the instance ofthe Governing Body, the Internatio: 
Labour Office has undertaken the work of reviewing the position in différé: 
countries relating to pénal sanctions for breach of contract of employme: 
by indigenous workers. The Committee feels that this review is particula:.; 
opportune and necessary and that it may be possible soon to make reec: 
mendations for the complété abolition of such pénal sanctions by ail countrb 
and in ail territories under their jurisdiction. 

557. The Committee's enquiry has revealed that, while the forms of force 
labour contemplated in the Conventions of the International Labour Orge 
nisation were virtually in relation to " indigenous " inhabitants of dépende: 
territories, the Systems of forced labour for économie purposes found to ex:-
in some fully self-governing countries (where there is no " indigenoue 
population) raise new problems and call for action either by the countr: 
eoneerned or at the international level. 

558. Such systems of forced labour affecting the working population •: 
fully self-governing countries resuit from various général measures involvt 
compulsion in the recruitment, mobilisation or direction of labour. Tt 
Committee finds that these measures, taken in conjunction with other r 
strictions on the freedom of employment and stringent rules of labour discipt 
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—coupled with severe penalties for any failure to observe them—go beyond 
the " général obligation to work " embodied in several modem Constitutions, 
as well as the " normal civic obligations " and " emergency " régulations 
eontemplated in international labour Convention No. 29.1 They often 
deprive the individual of the free choice of employment and freedom of move-
ment, and in this and other ways are contrary to the principles of the Universal 
Déclaration of Human Rights.2 

559. In view of these findings, the Committee is of the opinion that the 
problems of compulsory labour, labour reeruiting, the length of contracts of em
ployment, pénal sanctions for breaches of such contracts and other measures 
which have been examined in greater détail in regard to individual countries 
in Section IV, and which the International Labour Organisation lias so far 
eonsidered mainly in connection with indigenous workers, should now be 
examined also in connection with workers in fully self-governing countries. 

560. The Committee has come to the conclusion that, however attractive 
the idea of using such methods with a view to promoting the économie progress 
of a country may seem to be, the resuit is a system of forced labour which 
not only subjects a section of the population to conditions of serious hardship 
and indignity, but which must gradually lower the status and dignity of 
even the free workers in such countries. The Committee suggests that, 
'•vherever necessary, international action be taken, either by framing new 
Conventions or by amending existing Conventions, so that they may be 
applicable to the position regarding forced labour conditions found to exist 
among the workers of fully self-governing countries. 

561. The Committee undertookits work as afact-findingbody ; itsenquiry 
las revealed the existence of facts relating to Systems of forced labour of so 
grave a nature that they seriously threaten fundamental human rights and 
jeopardise the freedom and status of workers in contravention of the obliga
tions and provisions of the Charter of the TJnited Nations. The Committee 
feels, therefore, that these Systems of forced labour, in any of their forms, 
should be abolished, to ensure universal respect for, and observance of, human 
rights and fundamental freedoms. 

1 Article 2, paragraph 2. 
' See Articles 13 and 23. 
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APPENDIX I 

HISTORICAL SURVEY OF INTERNATIONAL ACTION 
CONCERNING FORCED LABOUR 

Foreword 

The purpose of this Appendix is to présent a short historical survey of the work 
undertaken at the international level for the suppression of forced labour. 

This work, for which no precedent existed, was initiated about thirty years ago 
by the League of Nations. After the Second World War it was taken over and conti-
nued by the United Nations. Parallel with this, the International Labour Organi
sation has dealt with the problem since 1922, independently or in co-operation 
with the United Nations Economie and Social Council. 

During the nineteenth century a number of international instruments dealt with 
orreferred to a problem which, although closely related to forced labour, differs from 
it in many respects—the problem of slavery. These included the Peace Treaties of 
Paris of 1814 and 1815, the Déclaration of the Congress of Vienna of 1814, the 
Pranco-British Treaties of 1831,1833 and 1845, the Treaty of London of 1841, the 
Treaty of Washington of 1862, and the General Acts of the Berlin (Congo) Conférence 
of 1885 and of the Brussels Conférence of 1890. However, none of these Acts, Treaties 
and Déclarations mentioned forced labour as such and as an institution distinct from 
slavery. 

For the sake of clarity of présentation this survey has been divided into four 
separate sections, namely : The Work of the League of Nations ; The Work of the 
International Labour Organisation ; The Work of the United Nations ; Origin and 
Establishment of the Ad Hoc Committee on Forced Labour. 

The Work of the League of Nations 

Forced labour, in so far as it is analogous to slavery, was the concern of the 
League of Nations for several years during the early twenties when this question was 
Landled mainly in connection with the League's Mandate System. 

Obligations under the Covenant and the Mandates. 

The Covenant of the League contained no express reference to forced labour. 
Article 22 mentioned merely, among the " safeguards... in the interest of indige-
nous population " of the Territories to be placed under League Mandate, " the prohi
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bition of abuses such as the slave trade More specifically, Article 23 of tb 
Covenant stated— 

Subject to and in accordance with the provisions of international conventioi; 
existing or hereafter to be agreed upon, the Members of the League : (a) will endeavov 
to secure and main tain fair and humane conditions of labour for men, women and childre-
both in their own countries and in ail countries to which their commercial and industrie 
relations extend, and for that purpose will establish and maintain the necessary inter
national organisations.... 

Accordingly, express provisions were inserted in both B and C Mandates for tb 
prohibition of forced labour. The Mandate for Tanganyika, for example, contaice: 
the following clause : 

( 
The Mandatory ... (3) shall prohibit ail forms of forced or compulsory labour 

except for essential public works and services, and then only in return for adéquat; [ 
rémunération. i 

The Mandates for Ruanda-Urundi, the Cameroons and Togoland contained : 
similar provisions. 

The Temforary Slavery Commission (1924-1925). 

In 1922 the League of Nations decided to hold an enquiryinto the whole question 
of slavery and for that purpose established, two years later, a Temporary Slavery 
Commission. 

This Commission held two sessions, in 1924 and in 1925 ; at its Tirst Session, i: I 
agreed that the scope of its enquiry should include " Systems of compulsory labour, 
public or private, paid or unpaid ". 

In its first report to the Council of the League1, the Commission stated that ' 
the question of slavery must be regarded from a comprehensive standpoint, and that i 
it would endeavour to indicate some practical measures for the graduai suppression 
not only of slavery but also of analogous forms of servitude. I 

Its second and final report2, submitted to the Council on 25 July 1925 
was divided into eight chapters, one of which was headed " Compulsory Labour. 
Public, or Private, Paid or Unpaid ". , 

In the introductory paragraphs to this chapter of its report the Commission 
made the two following statements : 

Since the général régulation of labour conditions is not included in the programme 
of the Commission, it considéra that it should confine itself to examining the question 
of compulsory labour and should in that connection suggest only général principes, 
capable of application by ail States. 

It should be clearly understood that this Chapter does not refer to compulsory 1 

labour awarded by sentence of a court.3 I 

According to the report, compulsory labour in the public interest, as impose! | 
in colonies and mandated territories, fell into three différent catégories. 

In most colonies in which the native population constitutes the sole labour 
available for public works, it is usual to have recourse to some form or other of compul- > 
sory labour in the public interest. Sometimes this is imposed for occasional or periodica-

1 League of Nations document A.17.1921.VI. 
3 League of Nations document A.19.1925.VI. 
3 Jbid., paragraphs 98 and 99. 
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local services (corvées), in which case it is generally unremunerated ; and sometimes 
for services of a rather more général character, in the form of levies according to régu
lations, in most cases remunerated. 

Obligations of this kind appear to have been admitted in principle by every people 
and at every time. They are still imposed at the présent day on the home population 
of several European States in which, however, the existing économie and social condi
tions make it possible to give to their fulfilment a purely theoretical form. . . . 

On the other hand, work of général interest . .. such as the construction and 
up-keep of roads, rest-houses, markets and telegraph lines ... which may necessitate 
the removal of the labourers to a considérable distance from their homes for a longer 
or sliorter period, is generally remunerated.... 

In a third category of forced labour should be placed the labour levies sometimes 
made by requisitioning for exceptional tasks of public utility requiring a considérable 
amount of labour for a very long period, such as the construction of railways, ports and ca-
nals.lYhenever social, économie or political circumstances oblige the colonial Governments 
to have recourse to action of this kind, the information furnished to the Commission 
is to the effect that the local authorities pay the workmen and provide for their food, 
lodgings, médical attendance, repatriation, etc... -1 

As to compulsory labour for the benefit of private enterprises, including those 
in which Governments participate, the Commission's report noted that in some 
colonies the law contemplâtes " the possibility of private enterprise availing itself 
of part of the Native labour obtained by the application of the compulsory labour laws' '. 

The case in point is that of Natives who are alleged to have insufïicicnt means of 
support, and the law lays down that, both in their own and in the général interest, they 
should be compelled to work for speciûed periods and under specified conditions. 

Subject to this exception, no trace has been found of législation authorising the 
principle of compulsory labour for the benefit of private persons or private enterprises. 
This principle has, on the contrary, been categorically condemned in almost ail the 
European colonies and in the mandated territories. 

When, however, the authorities intervene in the recruiting of Native labour for 
private enterprises, they do so in most cases only to assist by the introduction of an 
Elément of moral pressure in order to provide labour when circumstances require it. 

Practices, however, apparently based on the principle of forced labour for private 
«nployers but not sanctioned by law have actually existed in some countries. The 
Portuguese Government's mémorandum mentions that such practices existed in Mozam
bique ... but they were forbidden by a décision of December 7th, 1906, which was 
rendered applicable to ail Portuguese possessions in 1921.2 

After this review of the situation, the Temporary Slavery Commission formu-
lated its suggestions as follows : 

While recognising that in certain circumstances compulsory labour may be admis
sible, subject to certain guarantees, and that the Governments may be obliged in certain 
definite conditions to have recourse to it, the Commission, realising the necessity of 
putting an end to the abuses still occasionally involved by this practice which tend, 
where found, to make forced labour a more or less disguised form of slavery, recommends 
that, by analogy with the clauses inserted in B and C Mandates, " ail forms of compulsory 
or forced labour should be prohibited except for essential public works and services, and" 
(unless this proves utterly impossible) " then only in retum for adéquate rémunéra
tion ". The Commission recognised, further, that the States remain free to define what 
they understand by " compulsory labour " and by the term " essential public works and 

1 League of Nations document A.19.1925.VI, paragraphs 100, 101, 106, 107. 
' Ibid., paragraphs 108-111.; 



134 KEPOBT Oï THE AD HOC COMMITTEE ON EOECED LABOUE 

services " and to issue such régulations as may appear to them équitable and sua. 
having regard to circumstances of time and place, concerning the recruitir; . 
treatment of workers. 

The obligation placed on the Native to work on his own land, for his ovx ; 
benefit, may be permissible so long as it is primarily an éducative measure, or c::. 
justifîed as an économie necessity if there is danger of a deficiency of food. t : 
opinion of the Commission, this is a matter in which each State would exercise irs 
discrétion....1 

In submitting its report to the League Council, the Temporary Slavery C:*_ 
mission stated that in the opinion of the majority of its Members " an interna*.:: 
convention on slavery was désirable ". Such a convention, it was suggested, ri: 
embody ten subject-matters (thereafter specified by the Commission) one of :: i 
being " prohibition of forced or compulsory labour, except for essential public v::. 
and services and in return for adéquate rémunération ",2 1 

With this report the Temporary Slavery Commission concluded its work. 

The International Slavery Convention (1926). j 

On 26 September 1925, on the recommendation of its Sixth Committee. *.. 
Assembly decided that an international convention would be the best mears 
giving effect to the suggestions made by the Temporary Slavery Commission. 

A year later, on 25 September 1926, four resolutions were adopted by \ 
Assembly.3 

By the first of those resolutions the Assembly approved the text of a SU" * ; 
Convention drafted by its Sixth Committee. ' 

In the second the Assembly expressed the desire that the League of X:,:: 
should continue to interest itself in securing the progressive abolition of slavery 
" conditions analogous thereto " and laid down for the Council the procédure to : 
undertaken in this respect. 1 

The third and fourth resolutions were devoted specifically to forced lab:v 
They were worded as follows :1 

III. The Assembly, 
While recognising that forced labour for public purposes is sometimes neceaur , 
Is of opinion that, as a général rule, it should not be resorted to unless it is in; • 

sible to obtain voluntary labour and that it should receive adéquate rémunéra'- -

TV. The Assembly, 
Taking note of the work undertaken by the International Labour Office in cm' 

mity with the mission entrusted to it and within the limits of its Constitution ; 
Considering that these studies naturally include the problem of forced lat:v 
Requests the Council to inform the Governing Body of the International Lv 

Office of the adoption of the Slavery Convention, and to draw its attention to thebnr .r 
ance of the work undertaken by the Office with a view to studying the best mears 
preventing forced or compulsory labour from developing into conditions analorv 
slavery. 

Signed in Geneva on 25 September 1926 by the représentatives of 36 
the Slavery Convention 4 was ultimately ratified or acceded to by 41 States. * 

1 League of Nations document A.19.1925.VI, paragraphs 112 and 114. 
8 Jbid.t p. 2. 
3 League of Nations document A.123.1926.VI. 
4 League of Nations document C.588.M.223.1926.VI. 
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In this Convention a spécial paragraph in its Preamble and one Article 
(Article 5) are dedicated to the question of forced labour. 

The paragraph of the Preamble concerned reads : 

Considering, moreover, that it is necessary to prevent forced labour from deve-
loping into conditions analogous to slavery.. . . 

Article 5 is as follows : 

The High Contracting Parties recognise that recourse to compulsory or forced 
labour may have grave conséquences and undertake, each in respect of the tcrritories 
placed under its sovereignty, jurisdietion, protection, suzerainty or tutelage, to tako ail 
necessary measures to prevent compulsory or forced labour from developing into condi
tions analogous to slavery. 

It is agreed that : 
(1) Subject to the transitional provisions laid down in paragraph 2 below, compul

sory or forced labour may only be exacted for public purposes. 
(2) In territories in winch compulsory or forced labour for other than public 

purposes still survives, the High Contracting Parties shall endeavour progressively and 
as soon as possible to put an end to the practice. So long as such forced or compulsory 
labour exists, this labour shall invariably be of an exceptional character, shall always 
receive adéquate rémunération, and shall not involve the removal of the labourers from 
their usual place of résidence. 

(3) In ail cases, the responsibility for any recourse to compulsory or forced labour 
shall rest with the compétent central authorities of the territory concerned. 

In his report to the Assembly, the Rapporteur of the Sixth Committee pointed 
out that in drafting this article " the Committee confronted perhaps the most 
difficult task of the problems before it " : 

• ••the présent drafting (of Article 5) ... represents a defînite attempt to deal with 
ûe question of forced labour in a général international agreement. This alone marks 
progress of considérable importance. 

The Committee was very anxious to put into the Convention ail the provisions 
wcessary to prevent forced labour giving rise to conditions analogous to slavery. With 
ibis object in view, it has agreed that forced labour should only be resorted to for public 
purposes, apart from purely transitory arrangements designed to make the progressive 
abolition of forced labour for private purposes both just and practieable. In this 
connection it will be observed that stringent conditions are imposed on forced labour 
br private purposes even during the transitory period. Among these conditions is the 
rsquirement that adéquate rémunération should be paid to those subjected to forced 
labour. In the case of forced labour for public purposes, this condition is not repeated. 
Tris omission has been made because there are cases where forced labour for public 
Purposes is not remunerated in the ordinary sense of that word. For instance, in certain 
Cûuntries labour for public purposes is accepted instead of taxes. There are also other 
eKcptional cases in which it could scarcely be said that compulsory labour for public 
P'urposes is, strictly speaking, remunerated. But though the requirement that adéquate 
rémunération should be paid for forced labour for public purposes is not included in 

Convention, the Committee is strongly of opinion that such rémunération should as 
a général rule be paid. It is also of opinion that forced labour, even for public purposes, 
rbould not as a général rule be resorted to unless voluntary labour is unobtainable. It 
tberefore suggests that the Assembly should pass a resolution to this effeet, which I 
rball subsequently propose and which is based on a proposai by the German délégation.1 

'League of Nations document A.104.1926.VI, p. 2. 
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The Commission of Enquiry in Liberia (1930). 

In 1929 a spécial international Commission vas set up under the authoritv 
the Government of Liberia vith the eo-operation and participation of the Lear, 
of Nations, to enquire into certain allégations vhich had been made as to " CO:L 
tions of slavery and forced labour existing in that country 

This Commission undertook its vork in April 1930 ; its report1 vas transmit:; 
by the Liberian Government to the Secretary-General of the League in Decen: 
1930. 

By its terms of reference2 the Commission vas empovered, inter alia, : 
ascertain— 

(d)  To what extent compulsory labour exista as a factor in the social and indusv 
economy of the State, either for publie or private purposes, and, if it does exist, in vL ! 
mariner it has been reeruited and employed whether for public or private purposes. ! 

( f )  Whether the labour employed for private purposes on privately owned or leis'. 
plantations is reeruited by volimtary enlistments or is forcibly impressed for this servi 
by the Liberian Government or by its authority. , 

(g)  Whether the Liberian Government has at any time given sanction or appr:v 
to the recruiting of labour with the aid and assistance of the Liberian Frontier Force, 
other persons holding officiai positions or in Government employ, or private individu;-
have been implicated in such recruiting vith or vithout Govemment's approval. 

The report also contained the folloving statements : 
The Anti-Slavery Convention, vhile regarding forced or compulsory labour i-

fully vithin its purviev, did less in defining than in describing the field ... it apper 
that the problem has not been so much one of vhat shall be considered a prohiba > 
status, as of the conditions vhich make measures of forced labour necessary ; how mu | 
of it can be alloved ; and hov rapidly the necessity for it can be diminished. ... 

Throughout recent discussions on forced labour in the more advanced admim- ' 
trations in tropical Africa, certain principles are outstanding, based upon the view tb: 
an important ultimate effect of forced labour is to discourage voluntary effort... £'• 
quite apart from the rights of Natives to freedom from external and arbitrary exacti:: \ 
in which their ovn velfare is secondary, administrations are now giving attention to t: 
nature of the vork itself for which compulsion seems to be required, the question : 
when compulsion is justified, and the measure of it which is justifiable. 
. . .  W h i l e  i t  i s  r e a l i z e d  t h a t  i n  t r o p i c a l  A f r i c a n  S t a t e s  a n d  D e p e n d e n c i e s  w h ; r  
advanced and backward cultures are in contact there is a certain éducative ad vante: 
in compulsory labour ; it is, at the same time, recognised that these ends are defeat; 
and may degenerate into conditions analogous to slavery, if unguided by strict poli:. • ^ 
of just and considerate treatment. .. .2 

The Commission's findings in regard to the above quoted terms of referen: 
were the folloving : 

1. The Commission finds that forced labour has been made use of in Lib-:-' 
chiefly for motor road construction, for building civil compounds and military barra:-: 
etc., and for porterage. That this labour has been wastefully reeruited and usa: 
frequently under conditions involving systematic intimidation and ill-treatment 
the part of Government officiais, messengers and Frontier Force Soldiers. ... Ta 
none of this labour has been paid. ... 

1 League of Nations document C.658.M.272.1930.VI. 
2 Ibid., p. 47. 
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2. The Commission finds that labour employed for private purposes on privately 
otnied plantations has been impressed for this service on the authority of high Govern
ment officiais. ... 

3. The Commission finds that ... high officiais of the Liberian Government ... 
bave given their sanction for the compulsory recruitment of labour for road construc
tion... and have condoned the utilisation of this force for purposes of physical 
compulsion on road construction, for the intimidation of villagers, for the humiliation 
and dégradation of chiefs, for the imprisonment of inhabitants, and for the convoying 
of gangs of captured natives to the coast, there guarding them till the time of shipment.1 

After the présentation of this report by the Commission of Enquiry in Liberia, 
practically no other work in the field of forced labour was undertaken by the League 
of Nations. A new body—the Advisory Committee of Experts on Slavery—was 
estatilislied by the League Assembly in 1932. The Committee, however, did not 
deal with forced labour, since this question had been expressly excluded 2 from the 
list of tasks assigned to it. 

The Work of the International Labour Organisation 

As has been mentioned in the preceding section3, the Assembly of the League 
of Nations, when adopting the Slavery Convention in 1926, also adopted two reso
lutions supplementing the Convention, one of which drew the attention of the Inter
national Labour Office to the importance of the work on which it was engaged in 
preventing forced or compulsory labour from developing into conditions analogous 
to slavery. 

The International Labour Office had, in fact, been studying the problem for 
some time. As long ago as 1922 it had been interested in labour problems in the 
colonies and mandated territories. A Committee of Experts on Native Labour 
Tas set up by the Governing Body in May 1926 and this Committee classed the 
questions of forced and long-term contract labour among the first on which some 
international action might be taken. 

The Office then drew up a report dealing with forced labour, which the Com
mittee of Experts studied and revised in July 1927. It was subsequently submitted 
to the 12th Session of the International Labour Conférence in 1929, together with 
a draft questionnaire for submission to Governments preparatory to an international 
Convention.4 

The following year, a second report was placed before the 14th Session of the 
Conférence, analysing the replies from Governments to the questionnaire adopted 
in 1929 and containing the first draft of a Convention. On 28 June 1930, the Con
férence approved the final text of Convention No. 29 concerning forced or compul
sory labour, Recommendation No. 35 concerning indirect compulsion to labour 
and Recommendation No. 36 concerning the régulation of forced or compulsory 
labour. 

The Forced Labour Problem in 1929 

When Convention No. 29 was drawn up by the I.L.O., it was virtually in dépen
dent territories alone (in colonies and mandated territories) that the problem of 

league of Nations document C.658.M.272.1930.VI, p. 84. 
* See Annex to Résolution of 12 October 1932, League of Nations Officiai Journal for Nov. 1932. 
' See above, p. 134. 
4 International Labour Conférence, 12th Sesssion, Geneva, 1929 : Forced Labour, Report and Drap, 

faettionnaire (Geneva, I.L.O., 1929). 
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forced labour had caugbt the public eye. As a resuit, these were the territcù 
mainly covered in the 1929 report just mentioned. Compulsory mOitarv serù1 

and convict labour proper were ignored ; from other fields the report simply qc:>. I 
some spécifie instances of compulsory labour in various independent countrk ! 

In its very detailed survey of the law and practice in matters of forced labcc I 
the report distinguished2 between tliree " purposes for which compulsion . j 
employed " ; these were forced labour for général public purposes, forced labc J 
for local public purposes and forced labour for private employers. 

Forced Labour for General Public Purposes. 

Under this heading, the report included the requisitioning of labour for pu:' 
works, compulsory porterage, the use of forced labour in emergencies, compuk:; 
cultivation and forced labour in various other more spécifie forms. 

The report showed that in a number of dépendent territories forcible recru' 
ment was a customary or subsidiary means of obtaining labour for public ver 
such as the construction and maintenance of railways, roads, bridges, dams, harbr: 
facilities, telegraph and téléphoné lines and other installations needed for the air 
nistration of the country or for use in its development. It was in this form, accordir. 
to the report3, that forced labour gave rise to the greatest evils and lent itseli: 
the most serious abuses, particularly if workers were recruited far away and f 
long periods. 

Compulsory porterage made up for inadéquate communications. It was mari 
used for the transport of Government officers and their baggage, Governrur 
stores and essential material, but it was also used at times for transporting ma'.: 
riais to construction sites or carrying produce to ports or railway stations. T: 
report quoted4 a number of accounts showing the unpopularity and économie \va:u 
fulness of forced labour of this kind. 

Forced labour " in emergencies " was taken by the report to mean statu: 
labour required of the population to prevent or combat famine, infectious or ccc-
tagious diseases, both in human beings and animais, the spread or invasion of anicu-
or insect pests, fires, fioods or other disasters. 

Several territories had a system of compulsory cultivation in the form of a: 
obligation " to till, sow and reap the crop on a certain area of land, or to plant ai. 
tend certain trees or certain specified crops ".5 This system was variously v:u. 
as a means of fighting or preventing famine, of expanding the economy of the tenu 
tory, and hence of promoting its général welfare, and of imparting agricultcru 
training. 

Forced Labour for Local Public Purposes. 

In the 1929 report, this heading mainly covered various types of services c: 
statute labour required of the local population to protect their health (cleaniu: 
of village streets, disposai of refuse and so on), to préparé and maintain cou 
munications (footpaths, tracks and secondary roads) or to meet other local neei 
(construction and maintenance of local Government buildings, resthouses, school1 

etc.). This heading also included the fairly fréquent case of compulsory labo" 

1 International Labour Conférence, 12th Session, Geneva, 1929 : Forced Labour, Report and De'. 
Questionnaire (Geneva, I.L.O., 1929), pp. 135-138, 188-189 and 224-229 (Abyssinia, Bolivia, GuaterrA 
Liberia, Paraguay, Peru and the United States). 

s Ibid., p. 21. 
3 Ibii., pp. 246-251 and 260-262. 
4 Ibid., pp. 251-252. 
6 Ibid., pp. 276-277. 
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for the local chief as head of the community, either for tho benefit of tbe commu-
nity or for tbe personal profit of the chief himself. 

While admitting that in certain cases forced labour for local public purposes 
may place a very heavy burden on indigenous populations, the report observed 
that forced labour of this type has fewer disadvantages, both psychologically and 
socially, in that it does not involve protracted absence far from home, it does not 
raise any food or housing problem and the population reahse more fully what they 
stand to gain from their activities. 

Forced Labour for Private Emploi/ers. 

Under this heading, the 1929 report considered various methods of direct or 
indirect compulsion used or countenanced by the authorities to overcomo " the 
diffieulties of an inadéquate labour supply 'h1 Among them, the report mentioned 
inore particularly— 

(i) the eompulsory labour which big landowners can exact by law or custom from 
the population, on their lands 2 ; 

(ii) a général légal obligation to work, every inhabitant being requircd to tako up 
work if he is not already working on his own account or in another's service 3 ; 

(iii) the system of colonial concessions, either tacitly or expressly according a conces-
sionaire the right to réquisition labour or require the indigenous population to 
deliver certain products 4 ; 

(iv) recruitment by officiais of the Administration5 —a method which, it is gonerally 
agreed, " easily degenerates into forced labour " 6, since it is difficult to draw a 
dividing line between an encouragement and a command ; 

(v) prison labour for private employers 7 ; 
(vi) taxes levied on indigenous populations with the object of inducing them to enter 

an employer's service and so obtain the money needed for the taxes 8 ; 
jvii) vagrancy and pass laws so devised and implemented that they indirectly force an 

individual to work by handicapping those not in another's service as compared 
with those who are.8 

Law and Practice. 

The 1929 report made the following général observations on the progress made 
h législation10 : 

forced labour has thus led to a large amount of national législation, ranging from 
iti total prohibition in certain forms to the more or less strict régulation of other 
forma. The early législation in each area usually takes the form of an authorisation 
permitting the Administration or its officiais, sometimes also private persons or Com-
panies, to have recourse to it. Législation of a second stage has been motived not only 
by concern for order and for the practical effieiency of this form of labour, but also, 

'International Labour Conférence, 12th Session, Geneva, 1929 : Forced Labour, Report and Draft 
Questionnaire (Geneva, I.L.O., 1929), p. 190. 

'Ibid., pp. 203-205 and 286. 
5 Ibid,, pp. 203-209, 212-213, 221-222, 223 and 286. 
'Ibid., pp. 198-199, 201-202, 226-227 and 289-290. 
'Ibid., pp. 190-193, 197-198, 210-211, 213, 218-220, 223-224 and 287-289. 
'Ibid., p. 190. 
''Ibid., pp. 227-229. 
'Ibid., pp. 211-212, 213-214, 221, 223 and 290. 
'Ibid., pp. 194, 199-200 and 290-291. 
"Ibid., p. 256. 
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and probably principally, by the desire to avert as far as may be possible the a'--; 
which hâve arisen in the past and the evils which have been associated vit h it. 

On the other hand, the report observed elsewhere1 that— ' 

Since foreed labour exists for the most part in areas where administration ; ' 
as yet admittedly incomplets and where publie opinion is negligible, there teni : 
be—in fact it can be said that there are—greater discrepancies between the intcr.l 
législation on the matter and the methods or effects of its application than is the ci-
in général. 

This vast enquiry nevertheless revealed that, over a period of years, tte 
had been a tendency in both law and praetice to eliminate the most marked a;: ' 
brutal forms of foreed labour in dépendent territories. Public opinion had te: 
a moving force ; the majority of the général public realised the serious drawbs:: 
of these practices from both the social and the human standpoint and recognte 
that they were more a demoralising element than an éducative influence and ta: 
the économie value of foreed labour was, on balance, most debatable.2 The s4:;: 
was therefore set, if not for the immédiate and total abolition of compulsory labcr j 
in every form, whether direct or indirect, at least for international régulât:::.; 
banning the most reprehensible methods and paving the way for a graduai elte 
nation of tolerable practices, while making them subject to restrictive regulati:: 
in order to avoid abuses. 

This was the purpose of Convention No. 29 adopted by the Internatio: 
Labour Conférence on 28 June 1930. 

Convention No. 29 concerning Foreed or Compulsory Labour, Recommendation No. i 
concerning Indirect Compulsion to Labour and Recommendation No. 36 concern 

the Régulation of Foreed or Compulsory Labour 

For the purposes of the Convention, the term " foreed or compulsory labour: ; 

was taken to mean " ail work or service which is exacted from any person une.:: 
the menace of any penalty and for which the said person has not offered hirnse: 
voluntarily ". 

The Convention draws distinctions between the various forms of foreed laber 
covered by this général définition. Some practices are authorised without reseru 
by being excluded from the général définition, others are immediately prohibite: 
once the Convention has been ratified, while others, again, are eountenanced as s 
transitional measure, but are subject to restrictive régulations. 

1 International Labour Conférence» 12th Session, Geneva, 1929 : Foreed Labour, Report and Dr:" 
Questionnaire (Geneva, I.L.O., 1929), p. 230. 

2 See Chapter VI (pp. 232-255) of the 1929 report : " Opinions on the Value and Efîects of Forcte 
Labour and on the Necessity for its Régulation ". 

8 This compound expression was the product of a compromise. To avoid any possible coninste" 
with the général concept of travaux forcés (pénal servitude), the French Government wanted the 
sion to be travail public obligatoire (compulsory public labour). Others, however, wished to distinp^ 
between compulsory labour based on a moral obligation, and hence légitimât©, and foreed labour. T-
TJnited Kingdom Government also wanted to allow for the fact that, in certain territories, the ter: 
" foreed labour " referred to labour levied by the European authorities for important public wc:b 
•whereas the term " compulsory labour " was reserved for more customary services for local puV_ 
purposes. To overcome the difficulty of finding distinct and generally accepted définitions for the term 
" foreed labour " and " compulsory labour " or of agreeing on the général use of one of them, i' 
was finally decided to use them simultaneously and synonymously. International Labour Conferen:-
14th Session, Geneva, 1930 : Report on Foreed Labour (Geneva, I.L.O., 1930), pp. 133-134). This foliote: 
the terminology olready used by the League of Nations in the mandates of types " B " and " C " er.'-
in Article 5 of the 1926 Slavery Convention. 
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Exceptions to the General Définition. 

Article 2, paragraph 2, lists and defines the forms of compulsory labour winch 
are escluded from the général définition and are consequently not banned or regu-
lated by the Convention— 

(a) any work or service exacted in virtue of compulsory military service laws for work 
of a purely military character ; 

(b)  any work or service which forms part of the normal civic obligations of the eitizens 
of a fully self-governing country ; 

(c)  any work or service exacted from any person as a conséquence of a conviction in 
a court of law, provided that the said work or service is carried out under the 
supervision and control of a public authority and that the said person is not hired 
to or placed at the disposai of private individuals, companies or associations ; 

(d) any work or service exacted in cases of emergency, that is to say, in the event of 
war or of a calamity or threatened calamity, such as fire, flood, famine, earthquake, 
violent épidémie or epizootic diseases, invasion by animal, insect or vegetable 
pests, and in général any circumstance that would endanger the existence or the 
well-being of the whole or part of the population ; 

(e) minor communal services of a kind which, being performed by the members of 
the community in the direct interest of the said community, can therefore be consi-
dered as normal civic obligations incumbent upon the members of the community, 
provided that the members of the community or their direct représentatives shall 
have the right to be consulted in regard to the need for such services. 

Immédiate Prohibition of Foreed Labour. 

The aim of the Convention is the immédiate abolition of foreed or compulsory 
labour " for the benefit of private individuals, companies or associations " 
(Article 4).1 More specifically, it states that " no concession granted to private 
individuals, companies or associations shall involve any form of foreed or compul
sory labour for the production or the collection of products which such private 
individuals, companies or associations utilise or in which they trade " (Article 5). 
Article 6 also forbids officiais of the administration to oblige a population or any 
of its individual members to work for private individuals, companies or associa
tions. Furthermore, local ehiefs are not allowed to use compulsory labour or enjoy 
Personal services except in the cases and subject to the conditions specified in 
Articles 7 and 10. 

Further weight to this ban on foreed labour for the benefit of private persons 
or companies is lent by Eecommendation No. 35 concerning indirect compulsion to 
labour. Paragraph I suggests that, in their projects for the économie development of 
primitive territories, States Members should bear in mind the amount of labour 
available, the capacities for labour of the population and the evil effects which too 
sudden changes in the habits of life and labour may have on the social conditions 
of the population. Paragraph II points to— 

The desirability of avoiding indirect means of artifieially inereasing the économie 
pressure upon populations to seek wage-earning employaient, and partieularly such 
means as— 

(a) imposing such taxation upon populations as would have the effect of compelling 
them to seek wage-earning employment with private undertakings ; 

1 See also the réservation at the end of Article 2, paragraph 2 (c), quoted above. 
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(b)  imposing such restrictions on the possession, occupation, or use of land as 
hâve the effect of rendering difficult the gaining of a living by independent eu 
vation ; 

(c)  extending abusively the generally accepted meaning of vagrancy ; 
(d) adopting such pass laws as would have the effect of placing workers in the s?r.: 

of others in a position of advantage as compared with that of other workers. 

Paragraph III stresses— 

The desirability of avoiding any restrictions on the voluntary flow of labour from 
form of employaient to another or from one district to another which might have t: 
indirect effect of compelling workers to take employment in particular industries : 
districts, except where such restrictions are considered necessary in the interer. 
the population or of the workers eoncerned. 

Apart from forced labour for the benefit of private individuals or compabs 
the Convention also prohibits forced or compulsory labour imposed as a colleb" 
punishment on a eommunity for crimes committed by any of its memb: 
(Article 20) and also forced or compulsory labour for work underground in mi: 
(Article 21). 

Forced Labour Countenanced as a Transitional AIeasure. 

Under Article 1, States ratifying the Convention undertake " to suppresst': 
use of forced or compulsory labour in ail its forms within the shortest possil 
period". Paragraph 2 of this Article laysdown that, pending this complété suppz 
sion, recourse to forced or compulsory labour may be had, during the transitiez 
period, for public purposes only and as an exceptional measure, subject to t: ; 
conditions and guarantees laid down in the Convention. Paragraph 3 provides tb' 
after five years, the Governing Body of the International Labour Office "sb 
consider the possibility of the suppression of forced or compulsory labour in : 
its forms without a further transitional period and the desirability of placing tb 
question on the agenda of the Conférence ". 

The conditions and guarantees to which the Convention subjects the use : 
forced labour during the transitional period1 appear in Articles 8 to 21. Somer f 
général and cover ail the forms of forced labour provisionally countenanced ; otb:' 
concern certain spécial practices. 

General Fuies. 

According to Article 8, the power to exact forced or compulsory labour ; 
vested in the highest civil authority of the territory eoncerned, though it mar. r 
certain cases, delegate that power to the highest local authorities. 

Article 9 lays down that, before deciding to have recourse to forced or comp-
sory labour, the compétent authority must satisfy itself— 

(a)  that the work to be done or the service to be rendered is of important fc" 
interest for the eommunity called upon to do the work or render the service ; 

(b) that the work or service is of présent or imminent necessity ; 
(c) that it has been impossible to obtain voluntary labour for carrying out the ver-

or rendering the service by the offer of rates of wages and conditions of lab."-
not less favourable than those prevailing in the area eoncerned for similar v::-
or service ; and 

aThis transitional period has not yet ended, as will be seen from a later section. 
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(d) that the work or service will not lay too heavy a burden upon the présent popu
lation, having regard to the labour available and its capacity to undertake the 
work. 

Article 11 lays down various conditions limiting the persons or types of persons 
wlo may be called upon for foreed or compulsory labour. Article 12 limits the 
period for which any person may be taken for foreed or compulsory labour of any 
kiad to 60 days in any one period of 12 months. 

The succeeding Articles govern working hours and weekly rests (Article 13), 
rémunération (Article 14), compensation for accidents or sickness arising ont of 
the employaient of the worker (Article 15) and the transfer of persons subjected to 
foreed labour (Articles 16 and 17). 

To give effect to the Convention, the compétent authority is required to issue 
complété and précisé régulations1 governing the use of foreed or compulsory 
labour (Article 23). 

Syrnl Bules. 

The Convention lays down spécial rules for— 

(i) foreed or compulsory labour exacted as a tax or used for the exécution of 
public works by chiefs who exercise administrative fonctions (Article 10) ; 

(ii) foreed or compulsory labour for the transport of persons or goods, e.g., the 
labour of porters or boatmen (Article 18) ; 

'iii) compulsory cultivation (Article 19). 

Convention No. 50 concerning the Régulation of Certain Spécial Systems 
of Recruiting Worhers and Recommendation No. 46 concerning 

the Progressive Elimination of Recruiting 

The problem of reeruitment held the attention of the I.L.O. Committee of 
Erpcrts on Native Labour even during the preparatory work on the Foreed Labour 
Convention. The report on foreed labour submitted in 1929 to the 12th Session 

the International Labour Conférence pointed to the various methods used to 
t'tcome a lack of manpower, noting that it is not always possible to indicate 
'«iiether the methods employed are in fact tantamount to compulsion. This is 
-specially the case, for example, where recruiting is carried ont by officiais of the 
-Eœinistration."2 Elsewhere3, the same report observes that in such matters 

4e line between encouragement and command is a narrow one ", one reason 
"£tg that " it is clearly difficult for people at a low stage of social development to 
îef«ive the exact différence between encouragement and command, when they 
•'te from the mouth of those entitled to command ".4 

Xo attempt vras made, however, to extend the Foreed Labour Convention to 
-ecruiting, only Article 6 having any bearing on the problem.5 

The Committee of Experts on Native Labour took up the question in 1930 and 
11 ts discussed in 1935 at the 19th Session of the International Labour Conférence 

. ) recommandation. No. 36 suggests a number of ways in "which such régulations might be widely 
" îiat«d among tho indigenous population. 

'Op. cit.. p. 190. 
'!&«., p. 289. 
'k«., p. 288. 
*See above, p. 141. 
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on the basis of a report entitled The Recruiting of Labour in Colonies and in t 
Territories with Analogous Labour Conditions. 

This was the origin of Convention No. 50 concerning the régulation of ceru 
spécial Systems of recruiting workers, adopted by the Conférence on 20 June 1 

Unlike the Convention concerning forced or compulsory labour, -whose ai:l 
tion is not limited to certain types of territories or workers, Convention X: 
relates only to the recruiting of indigenous workers (Article 1), who are defhe; 
" workers belonging to or assimilated to the indigenous populations of the de:;, 
dent territories of Members of the Organisation and workers belonging t: 
assimilated to the dépendent indigenous populations of the home territorie: 
Members  of  the  Organisa t ion "  (Art ic le  2  (b)) .  

In the Convention, the term " recruiting " includes " ail opérations undeni 
with the object of obtaining or supplying the labour of persons who do not ;p:: 
neously offer their services at the place of employment or at a public emigratic: 
employment office or at an office conducted by an employers' organisation L 
supervised by  the  compétent  author i ty  "  (Art ic le  2  (a)) .  

Recruiting so defined is neither prohibited nor condemned in principle 
the Convention, which simply régulâtes it so as to prevent abuses and protect 
community concerned as well as those who are recruited. One of the aims of n 
of the clauses is to prevent recruiting from being associated with compulsion and r: 
degenerating into forced labour. As an instance, Article 4 requires the compe 
authority to take such measures as may be practicable and necessary " to a" 
the risk of pressure being brought to bear on the populations concerned by or 
behalf of the employers in order to obtain the labour required ". Accordir; 
Article 7, " the recruiting of the head of a family shall not be deemed to inv: 
the recruiting of any member of his family Since any participation in recrr 
opérations by Government officiais in fact involves some risk of compuh 
Article 9 prohibits public officiais from recruiting " for private undertakings ei: 
directly or indirectly, except when the recruited workers are to be employer 
works of public utility for the exécution of which private undertakings are au 
as contractors for a public authority For simiïar reasons, Article 10 for: 
chiefs and other indigenous authorities to " act as recruiting agents, exercise près-
upon possible recruits or receive from any source whatsoever any spécial renu 
ration or other spécial inducement for assistance in recruiting". The recrtr 
activities of professional recruiters, employers or those acting on their behaii 
limited by licences and subject to administrative supervision (Articles 11-16). 

Recommendation No. 46 concerning the progressive élimination of recniuu-
adopted at the same time as this Convention, also suggests a number of way: 
hastening such élimination and of developing the spontaneous ofier of labour-

Convention No. 64 concerning the Régulation of Written Contracts of Emp.oy 
of Indigenous Workers and Convention No. 65 concerning Pénal Son:-

for Breaches of Contracts of Employment by Indigenous Workers 

The Committee set up by the 12th Session of the International Labour 0 
rence to investigate the problem of forced labour realised as long ago as 1929 • 
the décisions on forced labour whose adoption it suggested would be inadequ--: 

eliminate every type of compulsion in the employment of indigenous labour-
consequently produced a resolution, which the Conférence endorsed, invitiu: 
International Labour Office " to undertake ail necessary studies on ail the y 
cases of compulsion to labour with a view to the question of their complété 
tion being placed on the agenda of one of the next sessions of the Interna o 
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Labour Conférence with the shortest possible delay ",1 This resolution was parti-
cularly concerned with long-term eontracts. 

In 1932 the Conférence adopted a similar resolution in which spécifie reference 
iras made to the problems of recruiting and of " long-term labour eontracts, the 
breaking of which involves pénal sanctions "A 

After the question of recruiting had been settled in 1936 by the adoption of 
Convention No. 50, the I.L.O. Committee of Experts on Native Labour turned its 
attention to the problem of eontracts of employaient, with the idea in mind that 
indigenous workers should be given as great a degree of liberty as possible, both in 
law and practice. Two questions were the subject of particular attention—the 
length of long-term eontracts and the penalties for breach of contract. 

As the I.L.O. observed in the report it published in 1937 on the régulation 
of eontracts of employaient of indigenous workers2, long-term contracta may 
bave their advantages for the worker as well as the employer, who can recover his 
recruiting outlay while being assured of stable labour. On the other hand, apart 
from the social drawbacks inhérent in such eontracts when the worker leaves his 
family behind him, this method of recruiting may resuit in serious limitations on 
the freedom of employaient, particularly if the worker was unable to appreciate the 
implications of his undertaking when the contract was concluded or if there was 
a certain amount of actual compulsion in the recruiting opération. Liberties are 
even more endangered if the worker cannot terminate his contract, or has very 
little chance of doing so, before the period actually expires or if, by breaking it, 
be runs the risk of heavy penalties, such as may be found in much colonial législa
tion. " There can be no doubt ", it was stated in the I.L.O. report3, " that the 
impossibilité for the worker to liberate himself from his obligations under a long-
term contract gives to the contract, almost as much as do the pénal sanctions, the 
tbiracter of an instrument restrictive of personal liberty ". 

Like the problem of recruiting, the double question of penalties and long-term 
eontracts was therefore not entirely unrelated to the problem of forced labour 
properly so-called. 

One of the objectives of the régulations in Convention No. 64 concerning the 
régulation of written eontracts of employaient of indigenous workers4 was therefore 
toeliminate any element of compulsion from such eontracts. Hence, when a con
tact is concluded for six months or more, or when it stipulâtes conditions of 
«nployment materially différent from customary conditions, the contract must be 
Mde in writing (Article 3). Article 5 provides that the written contract has to 
sttle several points of particular importance to the worker (such as the name of 
'be employer, the undertaking and the worker, the place and duration of the 
employaient, the place of engagement and place of origin of the worker, the wage 
:'-*e and manner of payment and the conditions of repatriation). Under Article 6, 
'bevalidity of the contract is made conditional upon the attestation of a public 
f)Scer, one of whose duties is to " ascertain that the worker has freely consented 
b lhe contract and that his consent has not been obtained by coercion or undue 
•hhence or as the resuit of misrepresentation or mistake The officer must 

satisfy himself that " the worker has fully understood the terms of the 
'®tract before signing it or otherwise indicating his assent ". Under Article 10, 

1 International Labour Conférence, 19th Session, Geneva, 1935 : The Recruiting of Labour in Colonies 
''n Other Territories with Analogous Labour Conditions (Geneva, I.L.O., 1935), p. 2. 

1 International Labour Conférence, 24th Session, Geneva, 1938 : Régulation of Contracts of Employ* 
o/ Indigenous Workers (Geneva, I.L.O., 1937), pp. 10-11, 128-131, 149-150 and 197-198. 

pp. 149-150. 
k Article 1 deûnes an indigenous worker in the same terras as the Convention on recruiting (see "'vep< U4)< 

10 
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similar rules apply to the transfer of any contract from one employer to ano::: 
tlie consent of the worker being necessary for the transfer. Article 4 lays c:~ 
that " no contract shall be deemed to be binding on the family or dépendant; 
the worker unless it eontains an express provision to that eiïect Article 1. 
makes provision for the prématuré termination of contracts, and Articles 13 and h 
cover the repatriation of workers on the expiry of their contracts. 

Convention No. 04 does not itself fix any maximum length for long-term c:; 
tracts. Article 9, however, requires the maximum period of service to be prescrite 
by each State in régulations, and certain maximum periods are advocated ir.. 
Recommendation (No. 58) adopted at the same time as the Convention. 

La ter on, however, this point was taken up again and is now covered by Ce: 
vention No. 86 concerning the maximum length of contracts of employmen; 
indigenous workers1, adopted by the International Labour Conférence on 11 -h: 
1947. Article 3 of this additional instrument lays down a maximum period of servi: 
of one, two or three years, depending on whether the employment involves a le:, 
and expensive journey and whether the worker is accompanied by his family. "Wk: 
the worker is to be employed in a territory other than that in which the contre: 
is concluded, the period of service must not exceed the maxima prescribed by t: 
régulations of both territories (Article 4). 

Convention No. 65 concerning pénal sanctions for breaches of contracts : 
employment by indigenous workers calls for the progressive and speediest possiii 
abolition of ail such pénal sanctions.1 It further provides for the immédiate abolit;:: 
of ail such pénal sanctions for non-adult persons under a minimum âge to : 
prescribed by law or régulations. 

The Convention defines the expression " breach of contract in Article I 
paragraph 2, as— 

(a) any refusai or failure of the worker to commence or perform the service stipule.:: 
in the contract ; 

(b) any neglect of duty or lack of diligence on the part of the worker ; 
(c)  the absence of the worker without permission or valid reason ; and 
(d)  the désertion of the worker. 

Entry into Force and Application of Conventions Nos. 29, 50, 64 and 65 

As is laid down in Article 28, Convention No. 29 concerning forced or compuls:: 
labour entered into force 12 months after the ratifications of two Members_'(Ireh: 
and Liberia) had been registered, i.e., on 1 May 1932. The ratifications of thft 
two countries were followed by those of Sweden and the United Kingdom (1931 
Australia, Bulgaria, Denmark, Japan, Norway and Spain (1932), Chile, the Neth: 
lands (and Indonesia) and Yugoslavia (1933), Italy, Mexico and Nicaragua (1931 
Finland (1936), France (1937), New Zealand (1938), Switzerland (1940), Belgi: 
and Venezuela (1944), Argentina and Ceylon (1950), Greece (1952). 

Three of these ratifications—by Belgium, France and the Netherlands—we 
accompanied by déclarations stating, in accordance with Article 35 of the Ce 
stitution of the I.L.O., that the Convention would apply with certain modificatic: 

Convention No. 50 on recruiting was ratified by Norway in 1937 and by Jap 
in 1938 and entered into force on 8 September 1939. It has also been ratified : 

1 For the origin and the factors motivating this additional Convention, see the report submitted ' 
the International Labour Office to the International Labour Conférence, 29th Session, Montréal, lv-» 
Proposed International Labour Obligations in respect of Non-Self-Governing Territories, pp. 133-1-
See also Report III (1) submitted to the Conférence at its 30th Session, Montréal, 191" : Xon-M~ 
politan Territories—Proposed Conventions. 
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the United Kingdom (1939), New Zealand (1947), Belgium (1948) and Argentina 
(1950). 

Convention No. 64 on contracts of employment1 and Convention No. 65 on 
pénal sanctions were ratified by the United Kingdom in 1943 and by New Zealand 
in 1947 and consequently entered into force on 8 July 1948. The same year Belgium 
ratified Convention No. 64. More recently, a déclaration registered on 12 March 
1952 announced that Italy was arranging for the provisions of Convention No. 65 
to be applied in the territory of Somaliland which Italy administers. 

These four Conventions were therefore formally accepted less rapidly than 
was expected. However, as the International Labour Office noted in a report it 
psblished in Montréal in 1944 : Minimum Standards of Social Policy in Dépendent 
Territories, these international instruments have had a marked effect on colonial 
thought and législation and have fostered the movement in favour of freedom of 
employment which had already started before 1930. This is true even outside the 
territories formally covered by the régulations, for Conventions of this kind exert 
an influence even when their ratification is still pending or has even been rejected. 
Some States may furthermore have failed to ratify because they have abolished the 
practiees in question and their domestic législation is already in advance of inter
national provisions.2 

Two général factors in their tum have had an influence on the application of 
these régulations, although in opposite directions. First of ail, there was the général 
économie crisis of the thirties which reduced the call for labour in colonial terri-
tories, as elsewhere. For many years there was less occasion to employ forced labour, 
and this made the transition to a free employment System easier. Later on, however, 
there was a revival of compulsory labour owing to the circumstances created by 
the war. This occurred not only in non-metropolitan territories but also in a number 
cf independent countries. While the majority of these emergency measures were 
abolished later, they hampered the development which had begun before the war.3 

Until now, the I.L.O. has not felt that this development has made sufficient 
piogress to consider placing any total ban on every aspect of forced labour and 
revising Convention No. 29 to end the period of transition mentioned in Article 1, 
paragraph 3. The question has, however, been examined several times, particuîarly 
a 1937 and 1949, when a général report by the Governing Body was issued on the 
application of Convention No. 294 Each time, however, the conclusion was that 
£nr revision would be prématuré and that the first call was for a fuller and more 
«tensive application of the présent régulations. 

It has been with this in mind that the I.L.O. and the Committee of Experts 
Q the Application of Conventions and Recommendations have repeatedly drawn 
îte attention of Governments in recent years to the fact that, despite its origin 
'ïd the wording of certain of its clauses, Convention No. 29 was not confined to 
"®-metropolitan territories alone but also applied to the forms of compulsory labour 

be found in independent countries. Better supervision and, ultimately, fuller 
application were also the objectives of the Governing Body when, in 1948, it decided 
f a a new layout for the annual reports from Governments having ratified Convention. 

' -fr'6 additional Convention No. 86 (see above, p. 146) was ratified by the United Kingdom in 
and by Guatemala in 1952. It entered into force on 13 February 1953. 

Vj. an example, the French Government informed the I.L.O. in a communication dated 12 March 
-1!1 r Convention No. 65 had not been ratified because the pénal sanctions it defined did not exist 
îWe overseas territories, and also " because the French Constitution and French law were more 
^ -«tneed in matters of political and social évolution and made no provision for any System of discrimi-

against indigenous -worker3 ". 
I;:.,1 !ntfrna(i°nid Labour Conférence, 29th Session, Montréal, 1946 : Proposai International 
' Clhgaîions in respect of Non-Self-Governing Territories, pp. 15-22 and 38-39. 

A third général report on the application of Convention No. 29 is in course of préparation. 
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No. 29. The same year, the Governing Body also deeided to include the Forced Lab.; 
Convention in the first list of Conventions for which, under Article 19 of the G : 
stitution, reports would be required from States Members not having ratified tb 
Conventions.1 

Since the end of the war, as part of a vast programme devoted to social pob 
in dépendent territories2, the International Labour Organisation has also ER -
repeated efforts to obtain further accessions not only to the Convention on fort:: 
or compulsory labour but also to the Conventions on recruiting, the contracts : 
employment of indigenous workers and the pénal sanctions for breaches of st.: 
contracts. Beeommendation No. 70 concerning minimum standards of social y.L: 
in dépendent territories, adopted by the Conférence at Philadelphia on 12 Mr 
1944, recalls the essential principles of these four Conventions and their relu:: 
Recommandations in Articles 7-16, and invites the States concerned to follow then 
Two years later, at its 29th Session, the Conférence passed the following resoluti : : 
concerning freedom of labour3 : 

The Conférence, 
Considering that Systems of forced labour and of labour compulsion are contrer 

to human dignity, and to the sacred trust and the principle accepted by States resp:: 
sible for the administration of non-self-governing territories that the interests of ù-
inhabitants of these territories are paramount, 

Considering, nevertheless, that there would be no purpose in duplicating t':. 
Conventions which it has already adopted for the establishment of freedom of labor 

Draws attention to the urgent importance of the général ratification and applix 
tion by the States responsible for non-self-governing territories, and by other S:;.: 
where the conditions covered by the Conventions may occur, of the Forced Lakr 
Convention, 1930, the Recruiting of Indigenous Workers Convention, 1936, t: 
Contracts of Employment (Indigenous Workers) Convention, 1939, and the Per.: 
Sanctions (Indigenous Workers) Convention, 1939.4 

Even more recently, the International Labour Office has taken further acti: 
along similar lines. At its session in Novemher-December 1951, the Committ: 
of Experts on Social Policy in Non-Metropolitan Territories recommended th.. 
the Governing Body should suggest to ail Governments concerned that they " shoif 
review the subjects covered by I.L.O. Conventions as regards the territories witli 
their respective jurisdictions with a view to seeing whether further advances ' 
the position in law and practice can be made, whether further ratifications ean h 
effected and whether any existing modifications can be withdrawn ". The Governb 
Body communicated these suggestions to the Governments concerned. 

At the same time, the Committee also proposed that the Governing Body shouh 
examine whether Convention No. 65 on pénal sanctions might be supplemenie 
by a Recommendation providing for— 

(a) the immédiate abolition of sanctions of a pénal nature in connection with wonu 
workers and certain other catégories and in respect of certain types of breach 
of contract ; 

1 The information on forced labour thus obtained from States not having ratified Convention >"o. ' 
appears in the Summary of Reports on Unratified Conventions and on Recommendations submitted in 1^ 
to the 33rd Session of the International Labour Conférence. 

2 In application of this programme, Convention No. 86 was adopted in 1947 to supplément Convf 
tion No. 64 (see above, p. 146). 

3 When this resolution was examined by the Conférence Committee, a member enquired wby * 
expression ° freedom of labour " should be used in connection with four Conventions, only one of wh 
concerned forced labour. In reply, it was explained that the object of these four Conventions was 
reîorm labour Systems which might contain an element of compulsion. 

* International Labour Conférence, 29th Session, Montréal, 1946 : Record of Proceedings (Monîr:\ 
I.L.O., 1948), p. 539. In the same resolution, the Conférence also noted statements made on behali 
several States in connection with unratified Conventions. 
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(b)  the abolition of ail pénal sanctions not later tlian 31 December 1955 ; 
(c)  the communication of periodic reports and statistics to the International Labour 

Office on the progress being made towards abolition of ail pénal sanctions. 

As a resuit of this proposai, the Governing Body decided, at a meeting heîd 
on 25 November 1952, to enter the question of pénal sanctions for breacli of contract 
on the agenda of the 37th International Labour Conférence, to be held in Geneva 
in June 1954. 

The Work of the United Nations 

The Charter and the Universal Déclaration of Human Bights 

The Economie and Social Council's resolution establishing the Ad Hoc Committee 
on Forced Labour refers to the principles of the Charter and to the principles con-
tained in the Universal Déclaration of Human Rights. The Committee is instructed 
to study the nature and estent of the problem raised by the existence in the world 
of Systems of foreed or corrective labour by examining the texts of laws and régu
lations and their application in the light of these principles. It might therefore be 
appropriate to recall briefly the relevant provisions of the two instruments in 
question. 

The Charter. 

The provisions in the Charter dealing with respect for human rights and fun-
damental freedoms are contained in Articles 1 (3), 13 (1-b), 55, 56 and 76 (c). 

Article 55 states that the United Nations shall promote " conditions of économie 
and social progress and development... universal respect for, and observance of, 
human rights and fundamental freedoms for ail without distinction as to race, sex, 
language or religion". 

Under Article 56 "Ail Members pledge themselves to take joint and separate 
action in co-operation with the Organisation for the achievement of the purposes 
set fort h in Article 55 ". 

The Universal Déclaration of Human Rights. 

The Universal Déclaration, as adopted by the General Assembly on 10 December 
1918, lays down in Article 4 that " No one shall be held in slavery or servitude ; 
slavery and the slave trade shall be prohibitedin ail their forms", and that every 
person has the right to "free choice of employment " and to "just and favour-
ahle conditions of work " (Article 23). 

During the discussion on the Draft Universal Déclaration in the Commission 
on Human Rights, two texts containing express reference to compulsory labour 
TOe proposed by the United States of America and France respectively. 

The text suggested by the United States of America stated that " no one shall be 
held in slavery, nor be required to perform compulsory labour in any form other than 
as part of a punishment pronounced by a compétent judicial tribunal ". The French 
text included a sentence declaring that " no public authority may exact personal 
service or work except by virtue of the law and for the common interest 

However, neither of these drafts was retained. The text of the Universal Décla
ration as finally adopted by the General Assembly confined itself to the prohibition 
of slavery in ail its forms and to affirming the universal right to " free choice of 
employment ", without referring specifically to forced or compulsory labour. 
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Obligations under the Trusteeship Agreements 

Some of the Trusteeship Agreements contain spécifie provisions dealinçr -.ri: 
forced labour. 

Article 6 of the Trusteeship Agreement for the Territory of Western Sas:; 
for example, spécifiés that the Administrative Authority shall prohibit ail ferr 
of forced or compulsory labour except for essential public works and services az'. 
then only in times of public emergency, with adéquate rémunération and adéquat: 
protection of the welfare of the workers. 

Identical provisions are included in the Trusteeship Agreement for the Territor; 
of Somaliland under Italian Administration. 

Draft  Covenant  on Human Rights  

Spécifie provisions on forced or compulsory labour have been included in al 
the drafts of a Covenant which have been discussed by the Human Rights Commissict: 
notably at its Second, Fifth, Sixth and Eighth Sessions. Agreement has not y 
been reached, hovever, on the final version of this Covenant. 

Origin and Establishment of the Ad Hoc Committee on Forced Labour 

The foliowing paragraphs give a brief description of the action by the Econom; 
and Social Council and the Governing Body of the International Labour Oui: 
which led to the establishment of the Ad Hoc Committee on Forced Labour.1 

The item : " Survey of Forced Labour and Measures for its Abolition " vas inek 
ded in the agenda of the Economie and Social Council at its Sixth Session at t:. 
request of the American Fédération of Labor, as formulated in its letter of 21 Noven 
ber 1947.2 In this letter, the American Fédération of Labor suggested that th 
Council should ask the International Labour Organisation to undertake a compre 
hensive survey on the extent of forced labour in ail Member States of the Unité 
Nations and to suggest positive measures, including a revised Convention and me; 
sures for its implementation, for eliminating forced labour. 

Considération of this item was postponed, owing to pressure of business, ; 
both the Sixth and Seventh Sessions of the Council. 

In considering this question at its Eighth Session, the Economie and Social Coure 
had before it two draft resolutions : one proposed by the United States of America 
and the other proposed by the Union of Soviet Soeialist Republics.4 The Coun; 
adopted the United States of America draft resolution as amended by Australie; 
and rejected the U.S.S.R. proposai. The resolution as adopted on 7 March 194 
(195 (VIII)) requested the Secretary-General to co-operate closely with the Inte: 
national Labour Organisation in its work on forced labour questions, to approa: 
ail Governments and to enquire in what manner and to what extent they woul 
be prepared to co-operate in an impartial investigation into the extent of force 

1 A complété record of the discussions in and the action taken by these two bodies may be four 
in their officiai documentation. This documentation is indexed in Committee documents E'AC.3: 
and E/AC.36/5. 

2 See United Nations document E/596. 
3 See United Nations document E/1150/Rev. 1. 
4 See United Nations document E/1194. 
6 See United Nations document E/1173/Rev. 1. 
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labour in. their countries, including the reasons for which persons were made to per
forai forced labour and the treatment accorded them, to inform and consult the 
I.L.O. regarding the progress being made on this question and to report to theNinth 
Session of the Council on the resuit of his approaches to Governments and consul
tations with the I.L.O. 

The Secretary-General informed the Director-General of the International 
Labour Office of the Council's resolution by a letter dated 9 March 1949. The Direc
tor-General in a letter dated 11 June 1949 communicatèd to the Secretary-General 
the conclusions arrived at by the Governing Body of the I.L.O. at itsl09th Session. 
The Governing Body concluded that the alleged existence of forced labour in many 
countries was a matter of grave and widespread concern and that there should be 
an impartial enquiry into the nature and extent of forced labour, including the 
reasons for which persons were made to perform forced labour and the treatment 
accorded to such persons. The Governing Body considered that the question was 
of direct concern to, and within the compétence of, the I.L.O. and that since it was 
also of concern to the United Nations, there should be the closest collaboration 
between that body and the I.L.O. in carrying out the proposed impartial enquiry, 
particularly in view of the desirability of including within its scope those Members 
of the United Nations which were not Members of the I.L.O. Finally, the Governing 
Body recommended that the Director-General of the I.L.O. should establish close 
contact with the Secretary-General with a view to the establishment of an impartial 
commission of enquiry into the whole question at the earliest possible moment. 

At its Ninth Session the Economie and Social Council considered a report by 
the Secretary-General1 concerning the replies received from Governments2 as 
well as the communication from the Director-General of the International Labour 
Office mentioned above. It also had before it a United States of America draft 
resolution 3 and a draft resolution proposed by the U.S.S.R.4 It adopted the United 
States of America draft resolution as amended by Brazil, Denmark and India3, 
and rejected the draft submitted by the U.S.S.R. In the resolution which 
it adopted (237 (IX)), the Council took note of the communication from the 
Director-General of the International Labour Office. At the same time the 
Council considered that the replies received from Governments up to its Ninth 
Session did not provide the conditions under which a commission of enquiry 
could operate efïectively, and it requested the Secretary-General to ask Govern
ments which had not as yet stated that they would be prepared to co-operate in an 
enquiry to consider whether they could give a reply to that effect before the Tenth 
Session of the Council. 

At its Tenth Session the Economie and Social Council had before it three 
further reports from the Secretary-General5 concerning the replies received from 
Governments.6 The Council decided, however, to defer considération of this item 
until its Twelfth Session. 

At the request of the International Labour Organisation, the Council at its 
Eleventh Session considered a communication from the Director-General of the 
International Labour Office drawing the attention of the Council to the discussions 
of the Governing Body of the International Labour Office on the subject of forced 
labour.' The Governing Body had considered the report of its International Organi

lSee United Nations document E/1419. 
2 See United Nations document E/1337 and addenda. 
8See United Nations document E/1484. 
4See United Nations document E/1485. 
*See United Nations documents E/1587, E/1588 and E/1636. 
•See United Nations document E/1337 and addenda. 
*See United Nations document E/1671. 
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sations Committee, which had proposed that the Governing Body, without vù; 
for further discussion by the Economie and Social Council, should itself estait:. 
Commission to carry out an impartial enquiry into the nature and extent of for.-: 

labour, but that the establishment of such an I.L.O. Commission should not pu. 
dice the possibility of setting up joint machinery with the United Nations sbi1 

the Economie and Social Council subsequently décidé to establish a joint cou-. 
sion of enquiry. The Governing Body, however, instructed the Director-General : 
bring the discussions which had taken place at its session both in the Internati r 
Organisations Committee and in the Governing Body itself to the attention of ù 
Council. 

At its Eleventh Session, the Council also had before it a note from the Sécréter 
General concerning further replies and information which had been received from. 
number of Governments in response to resolutions 195 (VIII) and 237 (XI) of 
Council1, and a joint draft resolution submitted by the United Kingdom and;: 
United States of America.2 

This draft resolution proposed that the Economie and Social Council shonl. 
invite the International Labour Organisation to co-operate with the Council in f: 
earliest possible establishment of an ad hoc committee on forced labour of i ] 
more than five independent members to be appointed jointly by the Sécréter 
General of the United Nations and the Director-General of the Internatiou t 
Labour Office. This Committee would be charged with surveying the field of fou. 
labour, taking into account the provisions of international labour Conventi ; 
No. 29, and would enquire particularly into the existence of Systems of fore-
labour which are employed as a means of political coercion or which constitute :: 
important element irrthe economy of a given country. After assessing'the natu 
and extent of the problem at the présent time, it would report the results of : 
studies and progress to the Council and to the Governing Body of the Internatio:-
Labour Office. The draft further proposed that the Economie and Social Cour , 
should request the Secretary-General and the Director-General to supply the prof: 
sional and clérical assistance necessary to ensure the earliest initiation and effeeù 
discharge of the ad hoc committee's work. The Council decided to adjourn t: 
debate on this proposai until its Twelfth Session. 1 

The Governing Body of the International Labour Office at its 113th Ses; ' • 
(Brussels, November 1950) again considered the question of forced labour : 
accordance with its décision mentioned above. The Director-General of the Interu I 
tional Labour Office in a letter dated 14 December 1950 communicated to t: 
Secretary-General the décision of the Governing Body.3 The latter, after rejecticg h 
23 votes to three, with two abstentions, a proposai that it should postpone a decù; : 
on the matter pending further considération of the question by the Economie s 
Social Council, decided to take note of the joint draft resolution submitted by tî.- ; 
United Kingdom and the United States of America to the Eleventh Session of th-
Economie and Social Council. The Governing Body expressed its willingness ; 1 

co-operate in the manner suggested in the joint proposai, and authorised t: 
Director-General to collaborate with the Secretary-General of the United Natif-
in implementing the proposai in the event of its approval by the Econom 
and Social Council. 

At its Twelfth Session, the Economie and Social Council had before it a repf ' 
by the Secretary-General4 concerning the replies received from Governments on t'-:, 

1 See "United Nations document E/1636/Rev. 1. 
2 See United Nations document E/L.104. 
8 The full text of this décision may be found in United Nations document E/1884. 
4 United Nations document E/1885. 
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questions of co-operation in an impartial enquiry and the existence or non-existence 
of forced labour, tbe joint draft resolution of the United Kingdom and the United 
States of America1 (summarised on page 149), a French amendment2 to the joint pro
posai, and a draft resolution submitted by the Union of Soviet Socialist Republics.3 

1 United Nations document E/L.104. 
2 United Nations document E/L.167/Rev. 1. 
'The text of the U.S.S.R. draft resolution (United Nations document E/L.165) is as follows : 
The Economie and Social Council recognizes the great importance of the question of Forced 

Labour under discussion by the Council and considers the material so far submitted by the originators 
of this question to be wholly inadéquate, in many respects lacking in objectivity and truth, and grosely 
libellous and defamatory of the Soviet Union. 

The Council notes, on the one hand, that the discussion on this question has revealod a divergence of 
views on whether labour is free or forced in those countries where there is ownership of the Iand by rich 
landowners, where there is private capitalist ownership of factories, plants, mines, banks, railways and 
ail other means of production, and where the fruits of the labour of workers and employées are thoreby 
appropriated by the rich—the great capitalists, millionaires and multi-millionaires who control tho 
capitalist monopolies while the workers and employées are in complété économie dependonco upon them. 

In these conditions workers and employées are compelled to work not for themselves but for others, 
are compelled to do work which is not of their choosing but which they have been obliged to accopt in 
order to avoid starvation. Because of these circumstances workers and employées in these countries are 
eonstantly threatened with losing their work and, in order to retain the means of existence, are frequently 
compelled to agree to lower wages, bad working conditions and cruel exploitation. In present-day condi
tions, moreover, workers and employées are in many cases compelled to take into account the fact that 
their material standard of living is being reduced by increases in the price of prime necessaries, in tax
ation, rent, and the like. Particular attention has been given to the fact that even at the présent time, 
when there is no économie crisis, millions of unemployed and semi-employed persons in these countries 
are unablô to work and provide themselves and their families with even the most essential means of 
existence, while latterly the number of unemployed and semi-employed persons has been steadily 
increasing. Thrown out of employment and brought face to face with death by starvation, unemployed 
workers and employées are compelled to seek any kind of work : this is being exploited by the capitalists 
in order to make still worse the position of workers and employées in employment. 

Attention has also been drawn to the fact that at the présent stage of the developmont of civili
sation it is inadmissible to retain slave and semi-slave working conditions and a beggarly existence for 
workers in colonies and dépendent tenitories, and also to the disfranchised conditions of the workers 
and the whole local population in those territories. It has been pointed out, moreover, that in many 
countries where private capitalist ownership prevails, not to mention colonies and dépendent territorios, 
there is no System of State unemployment insurance, and no insurance and material assistance against 
eickness, disablement and old âge ; the resuit is that many millions of workers are ever deprived of the 
necessary means of existence and must eonstantly be haunted by the fcar of unemployment, poverty 
and hunger. 

The Council notes, on the other hand, that the discussion has revealed a divergence of views on 
whether labour is free in a country such as the Union of Soviet Socialist Republics, where the land has 
been taken away from the landowners and given to the peasants, where the factories, plants, mines, 
banks and railways belong to the people as a whole, where the fruits of their labour belong to the workers 
themselves and are not appropriated by capitalist owners, as there are no capitalists in the Soviet Union 
and consequently no exploitation of man by man. 

It has been pointed out that the Constitution of the U.S.S.R. guarantees the righfc of work for ail 
workers without distinction of sex, race or language, and that this right is secured in practice by the 
socialist organisation of the national economy, by the steady growth of the productive forces of society 
with the active participation of the workers, peasants and intelligentsia themselves, and also by tho fact 
that in this country there are no économie crises and unemployment has long been eliminated, so that 
each year the material living conditions of workers and employées have steadily improved. The cScct of 
thiâ can be seen in higher wages, in lower prices of consumer goods, in the development of a system of 
rest homes and sanatoria for workers, in the improvement of housing conditions, in the ever greater 
satisfaction of the growing cultural requirements of workers and employées, and in the like. Workers 
and employées in the U.S.S.R. do not know what it is to be afraid of losing their work, They have no 
icar of want, nor are they uncertain of the morrow. It has also been pointed out that in the U.S.S.R. 
there is State insurance against sickness, disablement and old âge, guaranteeing free assistance to ail 
workers maie and female in such cases, and there are also regular holidays at State expense and free 
éducation for children. It has been pointed out, furthermore, that the People's Democracies which have 
set foot on the path of socialist development are also successfully carrying out measures in the interests 
of the workers. 

In view of the divergencies in the view expressed on these questions, 
The Economie and Social Council, 
Acting in virtue of Articles 55 and 68 of the Charter, 
Résolves : 
1. For the purpose of a comprehensive and objective investigation of the real working conditions 

^^rkers an.^ employées in the countries where private capitalist ownership prevails, and also in the 
and in the People's Democracies, to set up a comprehensive International Commission consisting 

(Footnote continued overleaf.) 
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The sponsors of the joint draft resolution (United Kingdom and United State: 
America accepted the Freneh amendment, which they incorporated in their v 
posai.1 In response to a request by the représentative of Uruguay, the Chai— 
put to a separate vote the sixth paragraph of the joint draft resolution asameri-
This paragraph was adopted by 13 votes to three with two abstentions. I 
remainder of the text was adopted by 15 votes to three. The Council rejectd-
U.S.S.R. draft resolution by 15 votes to three. 

The text of the resolution as adopted on 19 March 1951 (Economie and Sx 
Council resolution 350 (XII)) is as follows : 

F/IC ^COHOTHÎ'C cmd Social Gouncil, 
Becalling its previous resolutions on the subject of forced labour and measure 

its abolition, 

Gonsidering the replies furnished by Member States to the communier!: 
addressed to them by the Secretary-General in accordance with resolutions 195 AT 
and 237 (IX), 

Taking note of the communications from the International Labour OrganLv 
setting forth the discussions on the question of forced labour at the lllîii -
U3th sessions of the Governing Body, 

Considering the rules and principles laid down in International Labour Corr 
tion 29, 

Recallirig the principles of the Charter relating to respect for human rights : 
fundamental freedoms, and the principles of the Universal Déclaration of Human R:r 

Deeply rnoved by the documents and evidence brought to its knowledge 
revealing in law and in fact the existence in the world of Systems of forced labour r:. 
which a largo proportion of the populations of certain States are subjected to a rr 
tentiary régim0; 

of représentatives of the manual and intellectual workers united in ail existing trade unions, 
istmetion as to the political trend and religious convictions of their mombers, to include : reprerurr' 

® Central Council of Trade Unions of the U.S.S.R., the American Fédération of Lar 
e United States of America, the American Congress of Industrial Organizations of the USA-

CE 63 nniOU ^ungress of Groat Britain, the trade unions of France, Italy, the People's Repuh 
maA V, India and Japan, and other national trade union fédérations, 

sentatives ° Usis of one représentative for every million trade union members, a total of 120-125 r-

trade union fédérations with loss than one million members, suitably grouped by coco 
Shall aTPP01"t Vopresentatives on the same basis. 
tions—the xx?1*1*1*88!011 also include représentatives of existing international trade union û-
nn+înnoi iT A Fédération of Trade Unions, the Latin American Fédération of Labour, the L 
national i?eaer^tiou o{ chri3tian Trade Unions, and others. 
semi-emn^v6 Pay particular attention to a study of the situation of unemployel 
their real liv^ Persons in ail countries where unemployment has not been eliminated, in resps: 

and médical111^ Conditions and légal status, including housing and other conditions of life, social ici"'" 

3 Th SQïrv^ces' 
workers arid0+.KOrnm*ss'011 steps to investigate the actual working conditions of maie and 
States resDo - children in. the colonies and dépendent territories, in order to détermine hovr 
îmnA0ûri for the administration of such territories are fulfilling the obligations in this P: imposed on thQln by the charter_ 

on the above <~!orrlrni5Sion s'la'j ho instructed to oollect as complété and objective information as 
governmental E-Xerit^one^ duest*ons' an<i to make use for this purpose of material and data subi::' 
sations of an lIxstitutions and by trade unions and other workers' organisations, including the X 

g ^ y ï>lant, factory, mine, agrioulturai plantation and the like. 
dations' and1 basis of the information received the Commission shall draw up reports andrecx^ 
results of thiT them to the Economie and Social Council, and wide publieity shall be giren:: 

t « ^oxnmission's work. 
in View 0y the im/portance of the question, 
Pg.,7 and Social Council 

"t-o submit this resolution to the General Assembly for ratification, 
xr A* Nations document E/L.172/Rev. 1 which, as finally revised was issued as f-
Natlons dooi«txen.t E/L.172/R6V. 2. 
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1. Décidés to invite the International Labour Organisation to eo-operate witli 
the Couneil in the earliest possible establishment of an ad hoc committee on foreed labour 
of not more than five independent members, qualified by their compétence and impar-
tiality, to be appointed jointly by the Secretary-General of the United Nations and the 
Director-General of the International Labour Office with the following terms of 
reîerence : 

(a) To study the nature and extent of the problem raised by the existence in the 
•srorld of Systems of foreed or " corrective " labour, which are employed as a means of 
political coercion or punishment for holding or expressing political views, and which 
are on such a scale as to constitute an important element in the economy of a given 
country, by examining the texts of laws and régulations and their application in the 
liîht of the principles referred to above, and, if the Committee thinks fit, by taking 
additional evidence into considération ; 

( b )  To report the results of its studies and progress thereon to the Couneil and 
to the Governing Body of the International Labour Office ; and 

2. Requests the Secretary-General and the Director-General to supply the profes-
sicœal and clérical assistance necessary to ensure the earliest initiation and effective 
discharge of the ad hoc committee's work. 
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TEXT OF THE COMMITTEE'S QUESTIONNAIRE AND SUMMARY 
OF THE REPLIES FROM GOVERNMENTS 

Introduction 

In its Résolution No. III adopted on 24 October 19511, the Ad Hoc Committee 
ou Forced Labour decided to transmit a questionnaire to ail Governments, whether 
Members or not of the United Nations and the International Labour Organi
sation. 

The Secretary-General of the United Nations addressed this questionnaire 
to ail Member States of the United Nations and to those States which are Members 
neither of the United Nations nor of the International Labour Organisation. The 
Director-General of the International Labour Office addressed it to those States 
•ffhieh are not Members of the United Nations but are Members of the International 
Labour Organisation. 

In accordance with the Resolution, Governments vere requested to reply as 
soon as possible, and in any case not later than 1 April 1952. 

Early in May 1952, the Secretary-General of the United Nations and the 
Director-General of the International Labour Office sent a reminder to the 
Governments -which had not yet answered. 

Replies have been received from the Governments of Afghanistan, Australia, 
Austria, Belgium, Brazil, Burma, Cambodia, Canada, Ceylon, Chile, China, Cuba, 
Czeehoslovakia, Denmark, El Salvador, Einland, France, the Fédéral Republic of 
Ge rmany, Greece, Guatemala, Iceland, India, Indonesia, Iraq, Ireland, Israël, 
Italy, Japan, the Hashemite Kingdom of Jordan, Laos, Liechtenstein, Luxembourg, 
Népal, the Netherlands, New Zealand, Norway, Peru, the Philippines, Sweden, 
Switzerland, Syria, Turkey, the Union of South Africa, the United Kingdom, the 
Inited States of America, Uruguay, Viet-Nam and Yugoslavia.2 

The text of the questionnaire and a summary of the replies received from 
Governments follow. 

1 United Nations document E/AC. 36/10, paragraphs 22-23. 
s These replies were published in United Nations document E/AC. 36/11 and addenda 1-22. In 

àAUtion, Colombia, Egypt, Ethiopia, Iran, th© Lebanes© Republic, Saudi Arabia and Thailand gave some 
•hionnation on whether or not forced labour existed in tbeir countries when they replied to notes sent 
J>y the Secretary-General of the United Nations on 18 March and 3 May 1949 to the Governments of 
•jjeaber and non-Member States of the United Nations in accordance with Economie and Social Council 
Résolution 195 (VIII). This Resolution requested the Secretary-General " to approach ail Governments 
&nd to enquire in what manner and to what extent they would be prepared to co-operat© in an impartial 
huquiry into the extent of forced labour in their countries, including the reasons for which persons are 

to perform forced labour and the treatment accorded them ". The replies from these countries 
published in United Nations document E/1337 and its addenda. 
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Text of thc Questionnaire 

In agreement with thc Governing Body of the International Labour Office, L 
Economie and Social Couneil of the United Nations adopted on 19 March 1951, i-
its Twelfth Session, Resolution 350 (XII), setting up an Ad Hoc Committee 
Eorced Labour, to be appointed jointly by the Secretary-General of the LU;-. 
Nations and the Director-General of the International Labour Office. 

The Committee appointed in accordance with the above Resolution, at its Firr 
Session, held in Geneva from 8 to 27 October 1951, interpreted its terms of rc:V 
enee as follows : 

It interpreted its terms of reference (Resolution 350 (XII) of the Eeonor 
and Social Couneil) as including a survey and, thereafter, a study of systen 
of forced labour. Such Systems of forced labour were alleged to take r; 
forms. The first form was forced labour for corrective purposes, in otb 
words, in order to correct the political opinions of those who differed from 
ideology of the Government of the State for the time being, those persons beir. 
sent to prison camps for varying periods in order to enable the authoritics r 
correct their political opinions and, during détention, being obliged to perforn 
certain services. The second form of forced labour was exemplified vh: 
persons were obliged involuntarily to work for the fulfilment of the econom 
plans of a State, their work being of such a nature as to lend a large degre 
of économie assistance to the State in the carrying out of such économie plaît 
Both these forms of labour were prescribed as essential either by process •, 
law or by administrative measures on the part of Governments. 

Accordingly, the Committee would have to investigate ail the Lavs a: 
régulations of the various States which might illustrate the différent syster 
of forced labour employed in those States. The Committee might also hav 
to investigate existing administrative practices which enable forced labo, 
to be put into effect, whether prescribed by process of law or admiiiistratir 
measures. 

A further conclusion reached by the Committee was that, while it mi.': 
take the définition of forced labour embodied in the international lai .va-
Convention (No. 29) concerning forced or compulsory labour as a basis. : 
reeognised that the whole perspective on the basis of which that Convenue 
was drawn up had now changed, and that the Committee could define force 
labour only if it had reviewed at least a portion of the material before it. Tt 
Committee could reach a final conclusion regarding a définition of force 
labour only when it approached the end of its study. It should, for the tir: 
being, concentrate on considering the meaning of forced labour which va 
implied by its terms of reference. 

The Committee proposes to discharge its task, within the limits of its tem: 
of reference, without préjudice of any kind and with complété impartiality an 
objectivity, on a universal basis, with the sole aim of safeguarding human riA 
and improving the situation of workers. 

The Ad Hoc Committee considered that one of its primary tasks was to study 
ail laws and régulations, and also ordinary administrative practices, whereby tin 
judicial or administrative authorities can compel a person to perfora certain labour 
either for économie or for corrective or educational purposes, for the protection c 
the established political order, whether such work has to be done in camps, ii 
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reformatories, in public or private undertakings, in labour colonies or in the person's 
own enterprise. 

The purpose of this questionnaire, which is being transmitted to ail States 
jlembers or non-Members of the United Nations and of the International Labour 
Organisation, is to collect relevant officiai information for the use of the Ad Hoc 
Committee on Forced Labour. Governments are asked to reply to the questionnaire 
as regards their metropolitan, trust and non-self-governing territories, the central 
State administrations and the régional or local public authorities. 

I. PUNITIVE, EDUCATIONAL OR CORRECTIVE LABOUR 

Do your pénal or administrative laws, your régulations or your administra
tive raies or practices as such provide that— 

(a) a person convicted of an oiïence against the established constitutional or 
political order may be forced- to perforai certain labour ? 

f i )  a person who lias not been alleged to have committed any offence may be 
detained in prisons or camps or otherwise restricted in movements and sub-
jected to educational or reformatory labour ? 
If so— 
(i) please give the texts of such laws, régulations and rules ; 

(ii) by what judicial or administrative authorities and in accordance with 
what procédure are they applied ? 

(iii) hovv are they interpreted by these authorities ? 
(iv) what was the number of persons subjected to forced labour under these 

laws, régulations and rules for each of the years from 1948 to 1950 
inclusive ? 

(v) how is such labour organised (hours of work, pay, accommodation, care 
and health arrangements) ? 

II. OTHER CASES OF COMPULSION TO WORK 

Do your laws, régulations or administrative rules or practices as such provide 
for any other kind of direct or indirect compulsion to work through the inter-
lention of the Government or of the public authorities, and in particular for— 

f'i) any obligatory labour service, either temporary or permanent, général or 
confined to certain catégories of persons, for the performance of any work 
either in nationalised undertakings or in those directly or indirectly controlled 
by the public authorities, or in private undertakings, and more specifically 
for the performance of any work towards the fulfflment of over-all plans laid 
clown by the Government or public authorities, for public works or works in 
the public interest or the exploitation or production of any type of goods 
or resources ? 
any restrictions on freedom of résidence or movement applied in such manner 
and in such circumstances that their efïect would be to compel persons to 
work in a spécifie area ? 

fcj any limitations on the freedom of workers to choose their place of work and 
the undertaking they work for (e.g., compulsory recruitment or a ban on 
changing employment without the permission of some public authority) ? 
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In eacli of the above or in any similar cases, please give the légal provisiA 
or régulations applicable, with détails concerning their interprétation and ic;i-.. 
mentation. In case (a) above, please also supply information on the number 
persons affected, the nature, scope and conditions of work (hours of work, jr 
accommodation, care and health arrangements). 

General Survey of the Replies 

1. Ail the Governments mentioned in the introduction have offered inf:r 
mation in reply to the Committee's questionnaire, the one exception being 
Government of Czechoslovakia, which criticises the very principle of the enquir 
for which the Committee has been made responsible and rejects the questionnai:: 
as illégal. 

2. Several Governments state in général terms that their législation neithr: 
makes provision for nor toléra tes forced labour as envisaged in the questionnaire • 
These are the following : 

(1) The Government of Burma, Section 19 of whose Constitution prohibé'•• 
forced labour in any form, though the State is not thereby prevented from imposte 
compulsory service for publie purposes. 

(2) The Government of Canada. 
(3) The Government of the Fédéral Republic of Germany, whose Fundamenti 

Law (Article 12) prohibits any compulsion to work on principle and recogri;-
the fundamental right to an unrestricted choice of workplace as a natural rigt: 

(4) The Government of Indonesia. 
(5) The Government of Italy, which replies both for the Republic itself a:: 

for the territory of Somaliland under Italian administration. 
(6) The Government of the Hashemite Kingdom of Jordan. 
(7) The Government of Luxembourg, which quotes and commenta on article; 

from the Constitution in support of its négative reply. The passages concerne: 
are Articles 11 (which grants equality before the law and guarantees the nattr: 
rights of the individual, including the right to work), 12 (which recognises tb 
freedom of the individual) and 24 (freedom of speech and freedom of the près: 
According to the reply, Articles 11 and 12 exclude the institution of any oblige-
tory labour service, either temporary or permanent, général or confined to cert::: 
catégories of persons. 

(8) The Government of the Netherlands, whose reply also covers New Guine: 
the Netherlands Antilles and Surinam. 

(9) The Government of Turkey, which quotes Articles 68, 70, 73 and 71 
the Constitution, guaranteeing individual liberties and prohibiting forced laboc 
except in extraordinary circumstances, such as mobilisation and war. 

(10) The Government of the Union of South Africa, which has replied in t:: 

1 In their replies to the Secretary-General's note of 18 March 1949, the following countries 
Ihe existence of forced labour in their territories : 

(a) Ethiopia (see United Nations document E/1337/Add. 15), which understood forced 
" in the sense in which that term is generally used and would appear to be used in the ' 
under reference, that is, apart from compulsory labour in prisons and under court supervûû" 

(b) Iran (see United Nations document E/1337/Add. 8) ; 
(c) Saudi Arabia (see United Nations document E/1337/Add. 1). 
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négative, stating that it has considered the questions in the light of the interpré
tation winch the Committee gave to its terms of reference. 

(11) The Government of Uruguay. 

3. Several Governments have also stated in général terms that foreed labour 
as envisaged in the questionnaire is unknown in their countries, but have never-
tbeless provided information with a bearing on ail or part of the spécifié questions 
asked.1 These are the following : 

(1) The Government of Afghanistan 2, winch states that, according to the Con
stitution, there is no foreed labour in the country. 

(2) The Government of Brazil, which substantiates its négative reply with 
référencés to Article 141 of the Constitution, dealing with the freedom of opinion, 
thought and labour. 

(3) The Government of El Salvador. 
(4) The Government of Finland. 
(5) The Government of Greece, which mentions in its answer that the freedom 

of employment has recently been reafîirmed in the new Constitution of the country. 
(6) The Government of Guatemala. 
(7) The Government of Iceland. 
(8) The Government of Israël. 
(9) The Government of Norway, whose reply refers to a letter dated 22 July 

1949® in which the Norwegian Government submitted information to the Secretary-
General at the stage when Governments were requested to announce whether 
they were ready to co-operate in an enquiry into foreed labour. 

(10) The Government of Sweden. 
(11) The Government of Switzerland. 
(12) The Government of the United States of America, which has quoted in 

support of its négative reply a number of provisions in the Constitution ; these 
prohibit slavery and involuntary servitude and guarantee the freedom of the indi-
fidual, the freedom of religion, speech, assembly and the press and the right to 
lodge pétitions. It also quotes two judgments which refer to these provisions. 

4. Without making any général statements, the Governments of the following 
countries have replied to the various questions separately4 : Austria, Belgium, 
Cambodia, Ceylon, Chile, China, Cuba, Denmark, France, India, Iraq, Ireland, 
•Japan, Laos, Liechtenstein, Népal, New Zealand, the Philippines, Syria, the United 
Xingdom, Viet-Nam and Yugoslavia. The Government of Australia has done the 
same, and has answered separately for the Commonwealth, the Australian States 
(where enquiries are still being made) and the Australian territories. 

5. The replies mentioned in paragraphe 3 and 4 are analysed below, in so 
far as they give information with a bearing on the various questions. 

1 la. their replies to the Secretary-General's note of 18 March 1949 (see United Nations documents 
E 1337, E/1337/Add. 3 and E/1337/Add. 22), Colombia, Egypt and Thailand also denied the existence 
cf foreed labour in their territories in général terms, but added information with a bearing on spécifie 
gestions in the questionnaire. In support of its reply, Colombia quoted a number of provisions from 
KS Constitution abolishing slavery and ail forms of servitude and guaranteeing that ail persons are free 
to choose their occupations. 

2 la its first reply (United Nations document E/AC.36/11, p. 3). 
'United Nations document E/1337/Add. 13. 
* In its reply to the Secretary-General's note of 18 March 1949 (see United Nations document 

U, 1337/Add. 2), the Lebanese Republic made no général statement as to the existence of foreed labour 
111 it3 territory, but added information with a bearing on spécifie questions in the questionnaire. 

11 
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Summary of the Replies 

QUESTION I : PUNITIVE, EDUCATIONAL OE COBEECTIYE LABOUE 

Do your pénal or administrative laws, your régulations or your administre: 
rules or practices as such provide that— 
(a) a person convicted of an offence against the established constitutional or polit::: 

order may be forced to perform certain labour ? 
(b) a person who ha s not been alleged to hâve committed any offence may be délai'. 

in prisons or camps or otherwise restricted in movements and subjected : 
educational or reformatory labour ? 
If so— 

(i) please give the texts of such laws, régulations and rules ; 
(ii) by what judicial or administrative authorities and in accordance with r.; 

procédure are they applied ? 
(iii) how are they interpreted by these authorities ? 
(iv) what was the number of persons subjected to forced labour under these k 

régulations and rules for each of the years from 1948 to 1950 inclusive : 
(v) how is such labour organised (hours of worlc, pay, accommodation, cr 

and health arrangements) ? 
6. The Government of Australia has answered this question in the negatb 

" on the assumption that ' forced labour ' has no wider meaning than in Article-
of the international labour Convention (No. 29) concerning forced or compulsa 
labour, 1930, and Article 5 of the Draft International Covenant on Human Rigb 
in both of which Articles it is expressly provided that the prohibition agab 
' forced labour ' does not preclude, in countries where imprisonment with ha." 
labour may be imposed as a punishment for a crime, the performance of sa: 
labour in pursuance of a sentence to such imprisonment by a compétent court 

Without giving any further information, the Government of Belgium11-
replied that it has no laws or practices providing for forced labour as descrik 
in  paragraphs  (a)  and (b) .  

The Government of Greece has not made any answer to this question. 
The Government of Syria has stated that its législation contains no provisi:: 

relating to this question. 

Paragraph (a). 

7. While answering this question in the négative, the following Govcrnme: 
have quoted from their législation on the work of convicts.2 

(1) The Government of Afghanistan3, which describes the work of crimk 
convicts, specifying, however, that persons convicted of an offence against :: 
established constitutional or political order may not be forced to perform certe 
labour. 

1 In its second reply (United Nations document E/AC. 36/Il/Add. 15). 
2 In its reply to the Secretary-General's note of 18 March 1949 (see United Nations docur; 

E/1337), Colombia stated that " only persons who have been tried and condemned in the KeputL* 
Colombia to pénal servitude carry out forced labour at the place of détention or imprisonment bat — 
in pursuance of the proper function assigned by pénal law to the hard labour of prisoners, that i?, 
form of discipline and a stimulus to the dignity of human life 

9 In its second reply (United Nations document E/AC. 36/11/Add. 16). 
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(2) The Government of Brazil, which gives detailed information on the work 
of convicts and the penitentiary System, explaining that penalties which involve 
a loss of liberty, coupled with compulsory labour, may be imposed only by a 
compétent judge after due légal process ; without going into détail, however, the 
reply mentions preventive détention in an agricultural camp, labour institute, or 
readaptation or vocational training centre. 

(3) The Government of Cambodia, which has enclosed its régulations on the 
treatment of persons in détention, stating that they are rigidly enforced. 

(4) The Government of Ceylon, which, speaking of ordinary criminals, points 
out that persons eondemned to rigorous imprisonment are required to perform 
prison labour. It indicates that this rule also applies to persons convicted of 
oSences against the State (Chapter VI of the Pénal Code). 

(5) The Government of El Salvador, whose reply includes the text of articles 
from the Code of Criminal Procédure and the Pénal Code on the forced labour of 
prisoners. According to Article 78 of the Code of Criminal Procédure, no distinc
tion is made between political and ordinary prisoners serving sentences prescribed 
by the Pénal Code, so that prisoners of either class may be required to perform the 
Tork specified in the article. 

(6) The Government of Guatemala, whose Pénal Code authorises the perfor
mance of labour by persons sentenced to rigorous imprisonment, imprisonment or 
détention. The reply describes the conditions in which such labour is performed. 

(7) The Government of Iceland, which encloses an extract from a lecture on 
prison organisation by a head of department in the Ministry of Justice. 

(8) The Government of Ireland, which mentions prisoners convicted of 
ordinary crimes being obliged to work unless excused by the médical officer. It 
also encloses its rules for the employment of prisoners. 

(9) The Government of Népal, whose reply quotes several régulations on the 
labour of both political and ordinary criminals, adding, however, that since 1948 
convicts have not, in practice, been subjeeted to forced labour of any kind. 

(10) The Government of the Philippines, whose Revised Administrative Code 
lays down that ail convicted, able-bodied, maie prisoners not over 60 years of âge 
may be compelled to work within the prison or on publie works. 

(11) The Government of the United States of America, which states in its 
reply that under the Constitution no person may be deprived of liberty without due 
process of law and that the commodities produced by prison industries are not for 
sale to the public in compétition with private enterprise. 

(12) The Government of Yugoslavia, which states that the penalty of forced 
labour no longer exists in its pénal System, but that, as the purpose of punishment 
is not only retaliation but also re-education, convicted persons are obliged to work 
if they are capable of doing so. 

8. Without giving any direct answer, some Governments speak of prison 
labour and refer to régulations which, they indicate, are equally applicable to both 
political and ordinary convicts. These are the foliowing : 

(1) The Government of Chile, whose législation allows persons to be forced to 
rrork in pénal establishments if they have been sentenced to hard labour (presidio) 
by the compétent regular courts after équitable trial. The reply explains, however, 
tbat this is not " forced labour ", and is not intended to achieve the political 
re-education of the person sentenced. It is not even intended as a punishment ; 
't is simply a form of treatment through work. 
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(2) The Government of China, which afïïrms that, under Article 470 of 
Chinese Code of Criminal Procédure, ail persons sentenced to imprisonrae:: 
détention, regardless of the offence of which they have been convicted, are. 
principle, required to perform labour when committed to prison to serve 
sentences (the régulations governing this labour are attached to the reply). 

(3) The Government of Denmark, which states in its reply that sentences : 
offences against the established constitutional or political order and the execur 
power are pronounced by ordinary courts and that, in this case, compulsio: • 
work is an intégral part of the prison term to the same extent as in the case of a; 
other prison term for common offences. 

(4) The Government of Israël, whose législation provides for ail imprisonn: 
to be with labour, unless the court otherwise directs. This is true even in the ci 
of convictions under Chapters VIII and IX of the Pénal Code (" Treason and of: 
offences against the authority of the Government " and " Offences against 
Constitution and the existing social order "). The reply also gives some indicati: 
of the work performed by prisoners. 

(5) The Government of Liechtenstein, which states in its reply that pe: 
law is appïied by the judiciary and that prison sentences always involve an obli: 
tion to work. 

9. Wliile replying in the négative, the following Governments have giv 
détails of how they deal with crimes against the State : 

(1) The Government of India, which mentions the offence of sédition, punis: 
with rigorous imprisonment combined with labour in the gaol. It is explained in t: 
reply that since 26 January 1950 this offence has not been in any way related 
the holding of any political opinion, and only acts which directly threaten : 
security of the State are regarded as constituting this offence. 

(2) The Government of Laos, whose reply lists the various possible offer. 
against the established constitutional or political order, as defined by the Pe: 
Code (conspiracies and domestic disturbances), the only offences of this nat_ 
to be encountered in practice being acts prejudicial to public safety and order 
which there were no cases in 1948, six in 1949 and 13 in 1950). These are de 
with by the ordinary courts, the punishment being imprisonment with labour 
specified duration. 

(3) The Government of New Zealand, whose criminal law provides fo: 
number of offences against the established constitutional and political order. I 
reply explains that these offences are dealt with by the courts and the punishnie 
prescribed for them cannot inelude any labour other than the work or service : 
scribed as punishment for other crimes. 

(4) The Government of Switzerland, which mentions the provisions of t 
fédéral Pénal Code governing crimes and offences against the State and the natic: 
System of defence. The Government indicates, however, that there is no quesî: 
here of rectifying political opinions of persons who do not accept the ideology 
the Government in power, the holding of an opinion not being an offence in Swit: 
land. Such offences are, moreover, examined by the criminal courts and the ri:: 
of the defence are guaranteed. Persons sentenced to rigorous or ordinary impris: 
ment are required to work. The reply also gives some détails of the work of priser 
in général and mentions the rules laid down in criminal law for the detenu 
of habituai ofifenders. In addition, it encloses the Swiss criminal statistics : 
the years 1948, 1949 and 1950. 
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(0) The Government of the United Kingdom. Here, there is no separate 
category of offences against the established constitutional or political order. The 
offences that eould be so described are offences against the ordinary criminal law, 
tried under the same procédure and subject to the same range of penalties as any 
other criminal offences (escept in the case of high treason, wherc the penalty is 
death). The type of labour imposed, if any, is the same for such offences as for 
anv others against the criminal law. Offenders convicted of sédition, seditious 
iibel or seditious conspiracy cannot be required to work. Prison labour, it is stated, 
is of no importance to the economy of the country. In the oversea territories, the 
position is broadly similar to that in the United Kingdom itself. 

10. The following Governments point out in their replies that, in their coun-
tries, political prisoners are accorded preferential treatment and, unlike ordinary 
convicts, are not required to work 1 : 

(1) The Government of France, whose answer quotes, as political penalties 
involving a deprivation of liberty for serious offences, déportation to a fortified 
area, simple déportation and détention, nono of which involves compulsory labour. 
For minor offences, political offenders are punished with imprisonment but, under 
administrative practice, are not compelled to do hard labour. The reply does 
not give any indication as to what acts are regarded as political offences. 

(2) The Government of Iraq, which affirms that ail prisoners except those 
convicted of a political crime or one of unpaid debt are given work to do in conditions 
ontlined in the answer. 

(3) The Government of Japan, whose reply explains that political ofEences, 
i.e., crimes relating to civil war and, if they are of a political nature, crimes relating 
to riot and the obstruction of officiai business are punished with imprisonment and 
not pénal servitude, i.e., with détention without compulsory labour. 

(I) The Government of Viet-Nam, which states that the object of dstaining 
political offenders is simply to safeguard law and order. Such political prisoners 
are not required to perform any kind of manual labour. 

11. The Government of Cuba has replied in the affirmative, and states that 
Fusons convicted of offences against the security of the State are sent to the peni-
tentiary establishments of the Republic, which bave a System of compulsory labour. 
He answer quotes at length from the " Social Defence Code " but states that there 
?>re no statistics for the number of persons sentenced for political offences between 
1918 and 1950. 

12. Without indicating whether its reply refers to paragraph (a) or (b) of 
Question I, the Government of Austria makes reference to compulsory labour 
imposed on " certain groups of persons closely connected with the National Socialist 
régime, including those convicted of National Socialist activities or on account 
of trar crimes (' incriminated persons ') ". The reply does not give any indication 

to the type of the work such persons are required to perform, its duration, or 
the conditions under which it is carried out. 

Under législation which has not yet entered into force and which, according 
to the Government of Austria, there is no reason to assume will enter into force, 

1ïn its reply to the Secretary-General's note of 18 March 1949 (se© United Nations document 
E/1337/Add. 2), the Lebanese Republic states that, under Book II, Articles 270 et seq. of the Pénal Code, 

persons convicted under the ordinary law are put to forcod labour. It adds, however, that the provi
sions of the Pénal Code governing such labour have not yet been applied in practice. It further quotes 
Article 198 of the Pénal Code, which states that a judge passing sentence for a political offence is to order 
^tendon liîe in lieu of forced labour for life and in lieu of a term of forced labour, a term of détention, 
"anishment, criminal compulsory. résidence or civic dégradation. 



164 report of the ad hoc committee on forced labour 

(2) The Government of China, which affirms that, under Article 470 :: 
Chinese Code of Criminal Procédure, ail persons sentenced to imprisonx:: 
détention, regardless of the offence of which they have been convicted, m 
principle, required to perform labour when committed to prison to SCTTT ; 
sentences (the régulations governing this labour are attached to the replyj. 

(3) The Government of Denmark, which states in its reply that sentent 
offences against the established constitutional or political order and the ers:; 
power are pronounced by ordinary courts and that, in this case, compuid : 
work is an intégral part of the prison term to the same extent as in the case :: 
other prison term for common offences. 

(4) The Government of Israël, whose législation provides for ail impris:cr 
to be with labour, unless the court otherwise directs. This is true even in tes 
of convictions under Chapters VIII and IX of the Pénal Code (" Treason an: : 
offences against the authority of the Government " and " Offences agairr 
Constitution and the existing social order "). The reply also gives some indis: 
of the work performed by prisoners. 

(5) The Government of Liechtenstein, which states in its replv that : 
law is applied by the judiciary and that prison sentences always involve an cï 
tion to work. 

9. While replying in the négative, the following Governments have 
détails of how they deal with crimes against the State : 

(1) The Government of India, which mentions the offence of sédition, pm_ 
with rigorous imprisonment combined with labour in the gaol. .It is explained il 
reply that since 26 January 1950 this offence has not been in any way reh" 
the holding of any political opinion, and only acts which directly threatc: 
security of the State are regarded as constituting this offence. 

(2) The Government of Laos, whose reply lists the various possible offs 
against the established constitutional or political order, as defined by the P 
Code (conspiracies and domestic disturbances), the only offences of this n: 
to be encountered in practice being acts prejudicial to public safety and ord.-
whieh there were no cases in 1948, six in 1949 and 13 in 1950). These are 
with by the ordinary courts, the punishment being imprisonment with labc 
specified duration. 

(3) The Government of New Zealand, whose criminal law provides : 
number of offences against the established constitutional and political order. 
reply explains that these offences are dealt with by the courts and the puaisk 
prescribed for them cannot include any labour other than the work or servi:: 
scribed as punishment for other crimes. 

(4) The Government of Switzerland, which mentions the provisions c: 
fédéral Pénal Code governing crimes and offences against the State and the cri 
System of defence. The Government indicates, however, that there is no qrs 
here of rectifying political opinions of persons who do not accept the ideokr 
the Government in power, the holding of an opinion not being an offence in Sv. 
land. Such offences are, moreover, examined by the criminal courts and the r 
of the defence are guaranteed. Persons sentenced to rigorous or ordinary in::" 
ment are required to work. The reply also gives some détails of the work of pris 
in général and mentions the rules laid down in criminal law for the dets: 
of habituai offenders. In addition, it encloses the Swiss criminal statistics 
the years 1948, 1949 and 1950. 
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(5) The Government of the United Kingdom. Here, there is no separate 
category of offences against the established constitutional or political order. The 
offences that conld be so described are offences against the ordinary criminal law, 
tried under the same procédure and subject to the same range of penalties as any 
other criminal offences (escept in the case of high treason, where the penalty is 
death). The type of labour imposed, if any, is the same for such offences as for 
any others against the criminal law. Offenders convicted of sédition, seditious 
libel or seditious conspiracy cannot be required to work. Prison labour, it is stated, 
is of no importance to the economy of the country. In the oversea territories, the 
position is broadly similar to that in the United Kingdom itself. 

10. The foliowing Governments point out in their replies that, in their coun-
tries, political prisoners are accorded preferential treatment and, unlike ordinary 
convicts, are not required to work 1 : 

(1) The Government of France, whose answer quotes, as political penalties 
involving a deprivation of liberty for serious offences, déportation to a fortified 
area, simple déportation and détention, none of which involves compulsory labour, 
for minor offences, political offenders are punished with imprisonment but, under 
adcnnistrative practice, are not compelled to do hard labour. The reply does 
not give any indication as to what acts are regarded as political offences. 

(2) The Government of Iraq, which affirms that ail prisoners except those 
convicted of a political crime or one of unpaid debt are given work to do in conditions 
outlined in the answer. 

(3) The Government of Japan, whose reply explains that political offences, 
î.c., crimes relating to civil war and, if they are of a political nature, crimes relating 
to riot and the obstruction of officiai business are punished with imprisonment and 
net pénal servitude, i.e., with détention without compulsory labour. 

(4) The Government of Viet-Nam, which states that the object of dstaining 
political offenders is simply to safeguard law and order. Such political prisoners 
are not required to perform any kind of manual labour. 

11. The Government of Cuba has replied in the affirmative, and states that 
persons convicted of offences against the security of the State are sent to the peni-
tc-ntiary establishments of the liepublic, which have a System of compulsory labour. 
The answer quotes at length from the " Social Defence Code " but states that there 
are no statistics for the number of persons sentenced for political offences between 
1948 and 1950. 

12. Without indicating whether its reply refers to paragraph f a )  or (b )  of 
question I, the Government of Austria makes reference to compulsory labour 
imposed on " certain groups of persons closely connected with the National Socialist 
rtrime, including those convicted of National Socialist activities or on account 
of war crimes (' incriminated persons ') ". The reply does not give any indication 
es to the type of the work such persons are required to perform, its duration, or 
the conditions under which it is carried out. 

Under législation which has not yet entered into force and which, according 
to the Government of Austria, there is no reason to assume will enter into force, 

1 In its reply to the Secretary-General's note of 18 March 1940 (see United Nations document 
E 1337/Add. 2), the Lebanese Republic states that, under Book II, Articles 270 et seq. of the Pénal Code, 

persons convicted under the ordinary law are put to forced labour. It adds, however, that tho provi-
Yvns o! the Pénal Code governing such labour have not yet been applied in practice. It further quotes 
-yticle 198 of the Pénal Code, which states that a judge passing sentence for a political offence is to order 
c-ienticn for life in lieu of forced labour for life and in lieu of a term of forced labour, a terra of détention, 
-snmhment, criminal compulsory. résidence or civic dégradation. 
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such persons can be detained in camps " if, apart from the circumstances -si 
justify their treatment as incriminated persons, other facts bave been estatu-; 
showing them to be extremely dangerous to the démocratie form of govemna 
of the Republic Détention in a camp may be ordered only by a people's c-: 
holding its sessions in aecordance with its normal System of procédure. The pef 
of détention may not exceed six months, but its prolongation may be ordeiei : 
further periods of six months each, up to a total of two years. 

13. Similarly, the reply from the Government of Norway1 mentions fo:: 
labour imposed as a punishment for économie and political collaboration with 
Germans under the occupation, but without giving any détails. 

Paragraph (b). 

14. In addition to the States listed in paragraphs 2 and 6 above, the foEouiu 
Govemments have returned a négative answer to this question, some -.viii: . 
giving any explanation and others with a reference to provisions in their law; 

Constitutions : the Governments of Afghanistan2, Ceylon, Chile, Cuba (vh:: 
before any person can be subjected to educational or reformatory labour, a c : 
petent court must first have pronounced sentence in the judicial proceedings), DE 
mark, France (where a person may be arrested or detained only for the commiss: 
of a pénal offence and by virtue of a writ issued by the judicial authority), Guaten: 
(where no person who has not been alleged to have committed any offence n: 
be compelled to perform educational or reformatory labour), Ireland, Israël, JEU: 

(where the Constitution prohibits servitude or bondage except as a punishment : 
crime), New Zealand, the Philippines (where the Constitution prohibits involuntr 
servitude in any form except as a punishment for a crime of which the person CE 
cerned has been duly convicted), the United Kingdom, the United States of Amer, 
and Viet-Nam. 

15. The Governments of China, Finland, Liechtenstein, Norway, Swer: 
and Switzerland refer to their législation on the forced or re-educative labour a 
signed to vagrants, drunkards and other persons leading an unsettled life. VTr 
the exception of China, however, these Governments stress the point that for. 
labour within the meaning of the questionnaire is not involved. 

(1) In China, under an Act promulgated by the Chinese National Governmei 
any person who habitually commits the minor offences of loitering orvagrancy ma 
after serving his sentence, be sent to an appropriate correctional institution or 
a training school for vagrants to be taught a suitable trade, and so enable him 
earn his living in the future without causing further disturbances to public orc 
and becoming a burden on Society. The reply adds that, except in such cases, 
personal freedom of ail persons who have not committed an offence is guarant:. 
by the Constitution. 

(2) In Finland, a vagrant may be placed in a labour establishment or fore-
labour institution by the department administration (though he may appeal 
the Suprême Administrative Court) if simple supervision is not enough to indu 
him to résumé a regular and honourable existence, if he is a danger to himself 
those around him or disturbs the peace and is morally offensive. Similar measures m. 
be taken in respect of drunkards or State-aided persons if they are undisciplir. 
or récalcitrant while living in an institution, labour establishment or home : 

1 United Nations document E/1337/Add. 13. 
2In its second reply (United Nations document E/AC./36/ll/Add. 16). 
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drunkards. Similar action is sometimes taken in the case of persons failing in 
their duty to maintain a child for which they are responsible. The Finnish Govern
ment has given détails of the number of persons so detained in labour establish
ments and forced labour institutions. 

(3) In Liechtenstein, indolent and dissolute persons may be committed to 
compulsory labour and reformatory institutions by the administrative authorities 
on the proposai of the communes or the guardianship authorities. 

(4) In Norway x, forced labour may be imposed in accordance with the law 
on vagrancy, begging and drunkenness. In certain circumstances, persons who 
seek to evade their obligation to support their wives and children may be placed 
in forced labour institutions, as may persons who refuse to do civil work imposed 
on them by virtue of the law on compulsory military service. In ail these cases, 
a décision by a court is required to make those concerned perform forced labour. 
On 1 May 1949 there were 315 men and 21 women in forced labour institutions, 
59 in application of the Pénal Code and the remainder in application of the law 
on vagrancy. 

(5) In Sweden, where vagrancy is not a crime, administrative measures, 
which include forced labour, may be taken against vagrants. The Government 
of Sweden adds, however, that such persons have so slight a capacity for work 
that there is no question of their exploitation. 

(6) In Switzerland, certain cantons have instituted a System of administrative 
détention for drunkards, pimps, prostitutes and other persons living a loose or idle 
life, the object being to re-edueate them for useful work. The procédure under 
which such persons are detained does, however, guarantee that they have every 
possibility of arranging their defence, if necessary, up to the Fédéral Tribu
nal, by lodging an appeal. The reply received from the Swiss Government also 
mentions that persons under interdiction may be placed in homes or educational 
establishments. 

16. The Government of India states that persons detained in prison without 
having been convicted by a court of law are not required to work while under déten
tion. No indication is given in the reply as to the cases in which a person who has 
not been convicted may be so detained. 

17. The reply from the United Kingdom Government mentions that among 
the emergency measures passed in the Fédération of Malaya to assist the fight 
against militant communism and deal with a systematic campaign of murder and 
terrorism are régulations permitting the détention of persons against whom there 
is reasonable presumption of having aided, abetted or consorted with the terrorists. 
The régulations allow appeals against such détention to be heard by advisory com-
mittees under a judicial chairman. Detainees cannot be required to do work other 
than camp chores. Those under 17 years of âge may be sent to approved 
schools, where they may be required to do useful work. 

18. The Government of Yugoslavia cites a Croatian Law of December 1951 
which empowers a Council for Offences within the Ministry of the Interior to order 
persons to be detained for a period of six months to two years in a given place if 
in the course of the pénal, procédure instituted for certain offences against public 
order and peace (such as endangering the territorial integrity and independence of 
the State, participating in hostile activities against the Federative People's Eepublie 
of Yugoslavia, association against the people and the State or hostile propaganda), 

1 United Xations document E/1337/Add. 13» 
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the investigating authorities find that the acts committed by such persons d : 
possess ail the features of a eriminal ofîence, but are such as to make it nec-:-
to apply educational measures against the défendant and to prevent him i 
having a detrimental influence on other persons. Appeals against deeisbi; 
the Council for Ofïences may be lodged with the Ministry of the Interior. Oi 
the methods used in the detainees' re-education is the assignment of appro— 
work. The Government of Yugoslavia explains that these temporary 
were called forth by the aggressive acts of the Gominform countries againr. 
freedom and independence of Yugoslavia and by their attempts to reeruit indiv:: . 
there for the perpétration of enemy propaganda. It maintains, therefore, tha: :i 
measures are dictated by the international situation and applied in. the intc~ 
of preserving peace in the world. 

QUESTION II : OTHER CASES OF COMPULSION TO WORK 

Do your laws, régulations or administrative rudes or practices as such i— 
for any other kind of direct or indirect compulsion to work through the inten-r: 
of the Government or of the public authorities, and in particular for— 

(a) any obligatory labour service, either temporary or permanent, général or cov; 
to certain catégories of persons, for the performance of any work either in nation! 
undertakings or in those directly or indirectly controlled by the public authi' 
or in private undertakings, and more specifically for the performance of any : 
towards the fulfilment of over-all plans laid down by the Government or 
authorities, for public works or works in the public interest or the exploit: 
or production of any type of goods or resources ? 

(b) any restrictions on freedom of résidence or movement applied in such 
and in such circumstances that their effect would be to compel persons to 
in a spécifie area ? 

(c) any limitations on the freedom of workers to choose their place of work ar.: 
undertaking they work for de.g., compulsory recruitment or a ban on char, 
employment without the permission of some public authority) ? 

In each of the above or in any similar cases, ptease give the légal provisicr 
régulations applicable, with détails concerning their interprétation and implemevlr. 
In case (a) above, please also supply information on the number of persons afft 
the nature, scope and conditions of work (hours of work, pay, accommodation, 
and health arrangements). 

19. The Belgian Government1 considers that this part of the question; 
does not bear any relation to " the Systems of foreed or ' corrective ' labour, Y 
are employed as a means of political coercion or punishment for holding or expru 
political views according to the Committee's terms of reference. With re 
more particularly to the situation in the Belgian Congo and Ruanda-Urundi. 
reply adds, the problem referred to in Resolution 350 (XII) does not arise a 
under the laws and practices in force in those territories. 

20. The United Kingdom Government makes a similar comment as re: 
foreed or compulsory labour in the oversea territories of the United Ring 
Referring to its reports to the I.L.O. on the application of the international k 

JIn its second reply (United Nations document E/AC. 36/11/Add. 15). 



appexdix n : committee's que stionnaiee and summaey oe replies 169 

Convention (No. 29) concerning forced or compulsory labour (1930), it states that 
"none of the practices in question come within the scope of the Committee's en-
quiry as stated in its ternis of reference, or as understood from ... its interprétation 
of the terms of reference... since they do not in any sense constitute an important 
element in the economy of the territories concerned or lend a large degree of as
sistance in carrying out their économie plans 

21. Similarly, after giving a certain amount of information in reply to question 
II, the Government of New Zealand adds " The Minister of Extcrnal Affairs has 
supplied the above particulars in reply to spécifie items in the questionnaire, and 
in order that the Ad Hoc Committee may have ail possibly relevant information 
at its disposai. If, however, it is the object of the questionnaire, as its introductory 
paragraphs might suggest, to elicit information concerning the use of forced labour 
for the purpose of ideological correction or the punishment of political dissidence 
on the one hand, or for the purpose of furnishing a labour reserve for the furtherance 
of State économie plans on the other, the Minister wishes to emphasise that foreed 
labour of this kind is unknown in New Zealand or its dépendent territories." 

22. In addition to the countries mentioned in paragraph 2 above, the follow-
ing Governments have replied with a brief négative : the Governments of Austria, 
Ceylon, Chile, Denmark, Finland, Guatemala, Ireland, Israël, Norway, Sweden 
and the United States of America. 

23. The Governments of Afghanistan, Australia, Brazil, Cambodia, Cuba, El 
Salvador, France, Greece, Iraq, Japan, Laos, Liechtenstein, Népal, New Zealand, 
the Philippines, Switzerland, Syria, the United Kingdom, Viet-Nam and Yugoslavia 
have, in principle, returned a négative reply but have either given fairly detailed 
information on the question or drawn attention to exceptions. 

(1) The Government of Cuba refers to Article 61 of the Constitution, under 
which the rigbt to work is reeognised as an inaliénable human right. 

(2) The Government of El Salvador quotes several clauses governing labour 
in the Constitution, one being Article 155, which stipulâtes that, save in cases of 
public disaster or as otherwise provided by law, no one is to be compelled to do 
n given piece of work without his full consent. 

(3) In support of its négative reply, the Government of France quotes the 
freamble to the Constitution, which reads : " It is the duty of everyone to work 
and the right of everyone to obtain employment. No one may suffer in his work 
M his employment because of his origin, his opinions or his beliefs. " Beference 
isalso made in the reply to an Act of 11 April 1946 to prohibit forced labour and 
to a draft Labour Code for the oversea territories which restâtes the principle of 
absolute prohibition of forced labour. The reply goes on to state that these pro-
riïions are rigidly enforced and that no breach of them has been reported. 

(1) The Government of Iraq quotes Article 10 (3) of the Constitution, under 
"bien unpaid forced labour is absolutely forbidden. 

(5) The Government of Japan points to provisions in the Constitution guaran-
teeing that every person is at liberty to ehoose his place of résidence and occupation. 
It states that any case of compulsion to work would entail the infliction of penalties 
sud affirms that no law exists compelling persons to work in a spécifie area or per-
oitting compulsory recruitment. 

(6) The Government of Népal substantiates its négative reply by quoting 
étiole 19 of the intérim Constitution, which prohibits traffic in human beings and 
°ther forms of forced labour ; the State is not thereby prevented from imposing 
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compulsory service for public purposes, though the Article adds that " in imposii: 
such service this State shall not make any discrimination on grounds only of religion 
race, caste or any of tliem 

(7) The Government of the Philippines mentions provisions in the Constitution ( 

which prohibit involuntary servitude and guarantee the liberty of abode. 

(8) The Government of Syria quotes Article 29 of the Constitution, prohibitiz: 
forced labour except in pursuance of some législative provision in connection vit; 
éducation, health or national equipment, to counteract public disasters or durin: 
a state of war or alarm. No législative provisions relating to these purposes hâve 
yet been promulgated. 

24. In a very detailed answer, the Government of India mentions that the 
Indian Pénal Code prohibits persons from being unlawfully compelled to woii 
and that the Constitution bans forced labour ; it does, liowever, authorise the State 
to impose compulsory service for public purposes without discrimination as to 
religion, colour, race, caste or class. The reply goes on to quote enactments under 
which minor communal services may be imposed within the meaning of Article 2. 
paragraph 2 (e), of the Forced Labour Convention (No. 29). 

An enquiry ordered in 1948 by the Ministry for External AfEairs reveaki 
the existence of other légal texts which authorise forced labour ; most, though rc: 
ail, the reply points out, are not covered by the définition given in Article 2 ci 
the international labour Convention No. 29 (the texts concerned are summarise: 
in an annex to the answer). This enquiry, like another concerning agriculture! 
labour, furthermore revealed that in certain areas there were practices or custom; 
resembling forced labour. In conséquence, the Government considered abrogatiu; 
or amending sevcral légal texts to make them harmonise both with the Constitution 
of the country and with the Forced Labour Convention (especially Articles 11 
and 15). The Ministry of Labour also sent a circular in December 1950 to State 
Governments inviting them to amend or supplément their législation, using a se; 
of model provisions as a guide. This circular and its enclosure have been annexe! 
to the Indian Government's reply, which also contains the text of a report sut-
mitted to Parliament on 10 September 1951 dealing with the action taken or required 
in this regard. One of the Acts the provisions of which are contrary to those cf 
the Forced Labour Convention (No. 29), the Criminal Tribes Act, 1924, has subse-
quently been abrogated. 

25. The information on spécifie questions contained in these replies is sum-
marised below. 

Paragraph (a). 

26. Some replies speak of compulsory labour for the construction and 
maintenance of roads and other public works. 

(1) In some parts of Afghanistan1, there are not enough volunteer workers 
to maintain the roads, and the Government may enlist the services of local tribes-
people, subject to the agreement of the court chiefs and tribes concerned. Since 
such work is carried out to benefit the land through which these roads pas; 
and is done with the agreement of the communities concerned, the Governmerî 
considers that it cannot be regarded as forced labour and that the practice, which 
incidentally, the State authorities are trying to abolish, is countenanced by the 
Forced Labour Convention. 

1 See the Government's first reply (United Nations document E/AC. 36/11, p. 3). 
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(2) In Cambodia, the provincial authorities occasionally resort to " the quasi-
compulsory recruitment of labour " for work of benefit to the community, and 
espeeially " for the repair and maintenance of roads and forest tracks In addi
tion, for the maintenance of motor roads, each résident is responsible for the proper 
upkeep of that portion of the road on winch his property borders. Governors 
mai' also impose minor tasks required for the System of mutual protection, such 
as construction of barriers round self-defence towers. 

(3) In China, an Act promulgated by the Chinese National Government 
with a view to strengthening local self-government and making full use of the 
unutilised efforts of the population, lays down that ail men between 18 and 
50 years of âge are required to perform ten days' compulsory labour service every 
year on productive activities such as the réclamation of arid or abandoned land, 
the maintenance and construction of roads, the development of small-scale water-
works, etc. The local authorities have to préparé the programmes for such work 
in the light of actual local needs and have them approved by the local représentative 
bodies interested. 

(4) The Government of France mentions that in French West Africa the 
labour of the " second military contingent " was used from 1926 for work of benefit 
to the community. In practice, this System ceased to fonction in 1948, and legally 
it vas abrogated by the Decree of 6 February 1950. 

(5) In India, some texts allow inhabitants to be ealled upon to help m irri
gation and, occasionally, other public works. 

(6) Similarly, in Népal, various régulations allow the local population to be 
requisitioned for compulsory labour on the construction and maintenance of irri
gation canals, roads and bridges. Such labour is remunerated. 

(7) In Switzerland, some Alpine communes still retain a System of compulsory 
labour for the maintenance of pasture land. The reply received from the Swiss 
Government points out, however, that such labour plays no appréciable part in 
the economy of the country and that wkere such labour exists it usually consists 
of one or two days' work a year. 

(8) The Government of the United Kingdom states in its reply that very 
little recourse is had to compulsory labour for public works in the oversea territories. 

27. Several replies refer to emergency régulations applicable in wartime, 
periods of crisis or times of général disaster.1 

(1) The Government of Australia mentions the provisions in the Defence 
Act, 1903-1951 and the National Service Acts, 1951 relating to the carrying out 
of certain military and emergency duties, but states that " in the view of the Com-
monwealth Government, having regard to clauses (a) and (d) of paragraph 2 
of Article 2 of the international labour Convention No. 29 and Article 5 of the 
draft Covenant on Human Eights... these matters do not corne within the scope 
of forced labour being investigated by the Ad Hoc Committee ". 

1 la their replies to the Secretary-General's note of 18 March 1949, the following countrie3 also 
sientioned the use of forced labour in emergencies : 

(a) Egypt (see United Nations document E/1337/Add. 3), which stated that it had no législation 
governing forced labour but that, in cases of fioods or similar emergencies, sufficient labour 
would be pressed into service in order to cope with the emergency, such action being in accor-
dance with the Forced Labour Convention (No. 29) ; 

(b) Thailand (see United Nations document E/1337/Add. 22), which stated that under the Consti
tution of the Kingdom of Thailand of 1949, forced labour could be procured only under spécial 
laws in time3 of imminent public calamity, during a time or state of war or a state of emer
gency as declared by Koyal Command, or when martial law had been declared. 
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(2) The Government of France makes référencé to an Act of 11 July H .• 
on the général organisation of the nation in wartime, which allows persons to 
requisitioned. These provisions are no longer applicable in oversea territcr! 
but have been retained in force in France under an Act of 28 February 1951 
ensure the functioning of essential public services". 

(3) In Greece, the décision of a municipal council may call upon ail E:' 
citizens of 18 years of âge and over to do certain work in the interests of the E: 
and health of the inhabitants in the event of épidémies, fires, etc. In such cas.; 
exemption from the service may be obtained by payment of a sum fixed by Iw 

(4) The reply received from the Government of India quotes local régulation 
which allow the requisitioning of labour to forestall or countcr dangers threaterix 
property, irrigation channels and other public works. 

(5) In Iraq, " in cases of unexpected and unforeseen emergencies such a 
floods, fires and spreading of locusts and mice, wherefrom great public darmg 
may occur ", persons may be called upon by law for paid compulsory labour ax 
may be penalised for failing to respond. 

(6) In Japan, the Local Autonomy Laiv allows labour to be réquisition-: 
" when it is necessary for the recovery of emergency disasters and in other cas.: 
of spécial necessity The Japanese Government does not consider that th 
constitutes an instance of forced labour within the meaning of the Forced Labcr 
Convention (No. 29), in view of the provision made for the appointaient of a suita'c-
proxy or for the substitution of money for such services. 

(7) In Liechtenstein, during the Second World War, there was compulser 
auxiliary agricultural service for maie citizens in certain âge groups. 

(8) In Switzerland, military units and cantonal or communal police for;;-, 
may be sent in exceptional circumstances to counter natural disasters such as fiooi 
landslides, avalanches, forest fires, etc. 

(9) In Syria, the State is empowered under the Martial Law Act to reacu 
individuals to perform work which cannot be done otherwise, subjeet to fair rems 
neration, when such work is necessary for national defence. 

(10) The Government of the United Kingdom states in its reply that ecn 
pulsory labour may be required in oversea territories " to deal with émerger, 
situations endangering the life and well-being of the community (notably farcir; 
threatened invasion by locusts and forest fires) ". As regards the United Kingdc: 
itself, the Government reply mentions a Régulation of 1939 empowering the Mines:: 
of Labour and National Service to direct any person in Great Britain to perfore 
such services as may be specified or to provide by order that " persons en 
ployed in an undertaking engaged on essential work to continue to give the: 
services in that undertaking ". This Régulation may now be used only to sec" 
" certain vital requirements of the country during the period of post-war eeonorr 
adjustment ". The reply adds that the Régulation " remains in force until 1 
December 1952. Any further extension of its curreney will require the prie 
approval of Parliament." The last time it was used in practice was in 1949. 

(11) In Yugoslavia, the law on the protection of forests provides for te 
mobilisation of ail the inhabitants of the surrounding places in the event of 
forest fire. 

28. Two replies quote examples of persons having to assume public functior.s 

(1) In India, several spécial régulations require private individuals to te! 
the military or police in certain circumstances. 
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(2) In some Swiss cantons, various public offices have to be accepted, since 
they are regarded as a civic duty (e.g., those of councillor in a commune, mayor, 
magistrate, juryman, trustée, etc.). 

29. In several oversea territories of the United Kingdom, minor communal 
services may be required in the interests of the health, comfort and well-being of 
the local population. The law also permits certain personal services to recognised 
chiefs, 

Similarly, the Government of India points to certain cases of compulsory 
labour for the local authorities. 

Eeferring to Papua and New Guinea, the Government of Australia mentions 
work of a minor communal nature in the direct interests of the community. 

30. The reply received from the Government of India also mentions cases 
of local taxes payable in lahour. 

31. Several replies point to cases of compulsory porterage— 

(1) The Government of Australia states that, in the Territory of Papua, 
" in cases when the Natives have refused voluntarily to provide carriers for Admi
nistration officiais, the Natives may be required to provide this service ", the re-
quirement being " only for the purpose of facilitating the movement of officiais 
of the Administration when on duty 

(2) In Cambodia, porters are occasionally recruited for the army. 

(3) In Laos, remunerated transport workers may be requisitioned in certain 
mountainous régions with difficult communications. The reply points out, howevcr, 
that such réquisitions are tending to decrease. 

(4) The United Kingdom Government mentions that porterage may be exacted 
in Fiji, Bornéo and several African territories in order to overcome the difficulties 
presented by inadéquate communications. The service is regulated as to loads, 
distances and the number of days involved. 

32. The Government of Australia mentions the compulsory planting of food 
plants or crops in Papua and New Guinea, in any area which the Administration 
may have deelared to be an area liable to a famine or deficiency of food supplies. 
The reply adds that this " is an emergency measure only, to ensure that the Native 
people make adéquate provision for their subsistence and welfare in spécial eir-
oimstances 

The Government of France states that no law or text in its oversea territories 
imposes compulsory cultivation. 

It also mentions that national législation makes it possible to require unem-
pîoyed persons to do certain work in return for their unemployment benefits. 

33. The reply received from the United Kingdom Government states that 
ifork of a civilian character may be required of conscientious objectors under the 
National Service Act, if a tribunal so décidés. On an average, such work is required 
°f approximately 300 conscientious objectors every year. 

Paragraph (b). 

34. The Government of France states that the principle of freedom of move
ment is fully applied in the oversea territories of the French Union. Administrative 
hissez-passer and travel permits have disappeared since 1946. Freedom of move
ment is restricted only in the interests of protecting health (e.g., when steps are 
taken to combat widespread épidémies). In France itself the action taken to proteet 



174 repobt of the ad hoc committee on forced labour 

domestic manpower and ensure the judicious distribution of workers amcq 
various économie sectors involves certam limitations on the employmenW:.:-. 
workers. 

35 In Laos, an exceptional measure promulgated in a Royal Decres _ 
21 Julv 1951 allows persons considered dangerous to national defence or y 
safety to be assigned to a compulsory résidence. This measure does not, how 
involve the compulsory performance of work and. has, moreover, been 
very sparingly so far (seven persons have been afîected by ît between Augu:... 
and April 1952). 

36 In several of the oversea territories of the United Kingdom, restri::.. 
may be placed on the freedom of résidence or movement of mdividuals in b.. 
terests of public peace or to prevent the spread of communicable dosea». .. 
persons afîected are not obliged to work, however, and the employment L. 
does not enter into the limitation imposed. 

37. In New Zealand, immigrants have their passage paid, provided :. 
contract to remain for at least two years in the employment w îc as 
them. Immigrants failing to observe this contract are requned to repay.. 
passage money, and failure to do so renders them liable to a civil action for -. 
The New Zealand Government points out, however, that the obligation y-
contractual, and cannot be said to resuit in compulsion to wor 

Paragraph (c). 

38. In China, the National General Mobilisation Act promulgated> 
C h i n e s e  N a t i o n a l  G o v e r n m e n t  s t i p u l â t e s  :  "  A f t e r  t h e  e n t r y  m  °  o r c ® *  
the Government may, whenever necessary, restrict or control e p 
résignation of employment and place limitations on employmen an 
of employment, and on salaries or wages". 

39. In the United Kingdom and most of its oversea territones alienss 
to the country to take up specilîed employment may not change e » 
without prior permission. The reply states that these restric ion ' 
solely for the protection of the national labour market and do 
instance of forced labour, shiee the aliens afîected are at liberty o 
when they please and are not compelled to take up employmen 
Kingdom. 

40. The Government of Viet-Nam points out one case where 
to change his job is limited—that of " contractual " workers, ma } % j 
rubber plantations, who are obliged to conclude ff i]r -n ector 

terminate them before the date of their expiry only if the 1 , L reP 

given his consent. The object of this System is to enable an empi y ^ 
the appréciable outlay he incurs in hiring workers of this kmd, w 
total roughly 14,000. The authorities have not received any reqi 
for a eontract to be terminated before the date of its expiry. 

41. In Yugoslavia, immediately after the war, a law, made neces^U,-
shortage of médical staff, laid down that physicians and medica = 
assigned. to work in specified areas. In its reply, the Yugoslav Uo ^ 
that the law is no longer being applied and will probably be a roga 
future. 
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SUMMARY OF ALLEGATIONS, OF REPLIES TO ALLEGATIONS 
AND OF THE MATE RI AL AYAILABLE TO THE CONDUITE E 

COMMENT S BY GOVERNMENTS 
ADDITIONAL MATERIAL 

Explanatory note 

TMs appendix summarises the information at the disposai of the Committee 
relating to those countries concerning whieh allégations were made. For each 
of these countries there is an initial sections containing a summary of the 
allégations, the replies (if any) made in the Economie and Social Council to those 
allégations, and the replies (if any) to the Committee's questionnaire and the 
material available to the Committe on 22 November 1952. These initial sections 
are substantially the same as the informai documents transmitted by the Chair-
man of the Committee on 22 November 1952 to the Governments concerned, for 
comment. 

The Chairman's accompanying letter read as follows : 

Si, 

I have the honour to address you on behalf of the Ad Hoc Committee on Forced 
Labour established by the Economie and Social Council in co-operation with the Inter
national Labour Organisation and appointed jointly by the Secretary-General of the 
Inited. Nations and the Director-General of the International Labour Office, in accor
dée with Resolution 350 (XII) of the Economie and Social Council. 

The ternis of reference of the Ad Hoc Committee were laid down in Resolution 350 
(XII) as follows1 : 

During its First Session the Committee adopted the following interprétation of 
'is terms of reference 2 : 

The Ad Hoc Committee on Forced Labour has now held three sessions : the first 
b Octoher 1951 in Geneva, the second in June-July 1952 in New York and the third 
13 October-November 1952 in Geneva. It has submitted Progress Reports on the work 
d these three sessions in documents E /2153, E /2276 and E /2341, respectively, which 
duments are attached for Your Excellency's convenience. 

In the course of its First Session the Committee addressed a questionnaire based 

1The letter reproduces the terms of reference given on p. 4. 
lThe letter reproduces the interprétation of the terms of reference given on pp. 5*6. 
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upon its interprétation of its ternis of reference to ail governments (Committee Res:.: 
tion No. III, E/2153, paragraph 22) ; it invited ail non-governmental organisa:;:;., 
in consultative status with the Economie and Social Council or with the Internat:::,: 
Labour Organisation to notify the Committee if they wished to be heard and question 
or to submit any documentary material and information in their possession relafc 
to the terms of reference of the Committee as it had interpreted them (Committr 
Resolution No. II, E/2153, paragraph 15) ; this privilège was also extended to orgah 
sations other than those in consultative status and to individuals who submitto; 
requests in conformity with the provisions laid down in Resolution II (E/2153, par; 
graph 21). 

In the course of its Second and Third Sessions the Committee studied the replio 
of govermnents to its questionnaire (E/AC. 36/11 and E/AC. 36/11. Adds. 1—h 
including the légal texts cited in those replies, allégations and replies to allégation 
made during the debates on forced labour in the Economie and Social Council 
Records of the Eighth to Twelfth Sessions), documentation transmitted by governme:/.: 
and non-governmental organisations relating to these allégations (E /AC. 36 /4 a:.: 
addenda 1 and 2), documentary material and information submitted to the Committe-
by non-governmental organisations and individuals, and additional documentati:: 
assembled by the Committee itself based upon the above-mentioned sources of iri:: 
mation. 

During the Second and Third Sessions the Committee also heard a number c: 
non-governmental organisations and individuals invited by the Committee in accorda:.:; 
with the proceduro outlined in Resolution No. II. These hearings were intended ; 
supplément the main documentary material already before the Committee. 

At its Second Session the Committee expressed the opinion that goveromen 
should be informed of allégations regarding the existence of forced labour and that lett» 
transmitting these allégations should indicate the supporting evidence and documK 
tation, particularly the laws and régulations involved, and should be despatched 
governments for comments. The Committee furthermore requested me to préparé su:: 
letters for its approval at The third Session (E/2276, paragraph 35). 

The allégations, as well as the documentary and other material concerning Yer 
Excellency's Government have therefore been summarised by the Committee in th 
annexed informai document. The Committee will take this material into considérât:: 
when drafting its final report to the Economie and Social Council and to the Go verni:: 
Body of the International Labour Office. It wishes to emphasise that at the preset 
stage of its work it has corne to no conclusions either on the relevancy of the allégation 
or on the evidential value of the information and documentary material summari?:: 
in the attached document. 

The Committee feels that the comments and observations of Your Excellencv's 
Government would be of great value for the accomplishment of its task. It has approv:: 
this letter and requested me, in my capacity as Chairman, by a décision adopted at 
forty-first meeting on 20 November 1952, to forward the said document to Yct: 
Excellency's Government and respectfully to invite Your Excellency's Government : 
transmit any comments or observations it may wish to make regarding the attache 
material. The Committee would be grateful to receive these comments and observât:;:: 
by 20 February 1953. It is respectfully requested that replies be sent to the Chairr.: 
of the Ad Hoc Committee on Forced Labour, c/o the United Nations, New Yrork c 
the International Labour Office, Geneva. 

Please accept, Sir, the assurance of my high considération. 

A. Ramaswami MUDALTAR, 
Chairman, 

Ad Hoc Committee on Forced Labour. 

In addition, the appendix reproduces such comments and observations on th 
informai documents as had been received from Governments by 10 May 1953, s 
well as any other relevant communications. 
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Lastly, for a number of countries, a section headed " Additional Material" con-
tains sueh information as the Committee, in a desire to présent as complété and 
up-to-date a survey as possible, was able to assemble after 22 November 1952. None 
of this information has, however, been transmitted to the Governments concerned, 
and they have consequently had no opportunity to comment on it. Where any 
additional material bas been included, the fact is indicated in the initial section 
by an asterisk placed before the number of the appropriate paragraph. 

TERRITORIES ADMEMSTERED BY AUSTRALIA 

Summary of Allégations and of the Material Available to the Committee 

NAURU 

I. ALLEGATION 

1. In the course of the debates in the Economie and Social Council, the 
following allégation was made with regard to this territory by the représentative 
of the U.S.S.R.— 

In the Territory of Nauru under Australian administration, the Chinese workers 
recruited to work in the phosphate mines were subjected to a disguised form of forced 
labour. They lived in an isolation which recalled that of prisoners and in cases of viola
tion of the terms of their contracta they were liable to prosecution.1 

II. MATERIAL AVAILABLE TO THE COMMITTEE 

2. The Committee has not received any material with a bearing on this allé
gation from any Government, non-governmental organisation or private individual. 

3. The U.S.S.R. Government has not replied to the request made by the 
Secretary- General of the United Nations that it should send him the documents 
on which its représentative had based his statement in the Economie and Social 
Council.2 

4. In its reply to the Committee's questionnaire 3, the Australian Government 
states that no forced or compulsory labour whatsoever exists in Norfolk Island 
and Nauru. 

5. The following information is derived from the material collected by the 
Committee. 

6. In its reports to the General Assembly of the United Nations on the admi
nistration of the Territory of Nauru, the Australian Government regularly provides 

1 UNITED NATTONS, Economie and Social Council, 12th Session, 469th meeting: Officiai Recorda, 
paragraph 22. 

8 Se© United Nations document E/AC.36/4. 
'United Nations document E/AC.36/ll/Add.21, 

12 
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information on the Chinese labour used in the phosphate mines. In this connect::: 
the report for the period 1 July 1948 to 30 June 1949 states— 

The bulk of the semi-skilled and unskilled labour utilised in connection with th 
mining and shipment of phosphate from the island cornes from China. The Chks: 
are recruited in Hong Kong by an agent representing the British Phosphate Comni--
sioners, in accordance with the demand for such labour in the Territorv. Recru;:; 
before final sélection, are examined by an officiai of the Government of Hong Korr. 
who reads and explains to them the terms of the agreement of engagement. The nev 
employées are conveyed by sea free of charge to Nauru, where the agreement is agair 
read and further explained to them under the direction of the Administrator, who, vrh-:: 
satisfied that each intending employée is fully aware of the terms of the engagemer: 
approves and witnesses the signatures of the agreement. 

The agreement is made and entered into subject to the provisions of the Chines; 
and Native Labour Ordinance, 1922-1924, and of any and of ail Ordinances of tù; 
Administration of Nauru which may be in force at the time the agreement is signe:. 

The Chinese and Native Labour Ordinance contains provisions for the adéquat; 
quartering of ail immigrant labour ; the supply of rations ; the availability of medica 
and hospital facilities ; the observance of public health régulations ; the hours of emplcy. 
ment and overtime conditions ; the free repatriation of labourers at the expiry of theu 
contract and for re-engagement if both parties so desire. 

On arrivai at the island the workers are required to enter quarantine for observe 
tion, after which they are housed in a Chinese settlement. Chinese employées of ta 
Administration are housed in the Administration settlement. 

On completion of their contracta those who desire to return or who are not :: 
engaged are provided with free return passage to their homes. 

The movement of Chinese workers during the year was— 

Population at 1 July 1948 .• 1,370 
Arrivais during 1948-1949 106 

1,476 
Repatriation during 1948-1949 ... 33 
Deaths during 1948-1949 3 36 

Population at 30 June 1949 . . . 1,440 (including 2 women 
and 2 children).1 

7. Under the Chinese and Native Labour Ordinance, 1922 (No. 18 of 1922 -
persons guilty of breaches of contracts of employment are liable to pénal sanction; 
Aecording to Article 8 : " A labourer who has entered into a contract of service 
and who neglects, without reasonable cause, to perforai any work, which unde: 
the contract it is his duty to perforai, shall be guilty of an offence". Article K 
goes on to state that " Any labourer who through négligence or carelessness c: 
other improper conduct, causes damage to, or loss of, any tools or other propertv 
of his employer, shall be guilty of an offence". 

8. Australia has not yet ratified the international labour Convention No. 65 
concerning pénal sanctions for breaches of contracts of employment by indigenou; 
workers. 

1 GOVERNMENT or THE COMMONWEAXTH or AOSTRAXIA : Beport to the Oeneral Assembly of the b~n*<-
Nations on the Administration of the Territory of Nauru from 1 July 1948 to 30 June 1949, paragrsph If1 

4 SEE GOVEBNMENT or THE COMMONWEALTH or AVSTRAT.IA : Report on the Administration of -Y:'-'-
during the Year 1922, prepared'^by the Administrator for Submission to the League of Nations (Victoria. 
1923), p. 30. 
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NEW GUINEA 

I. ALLÉGATION 

1. In the course of debates in the Economie and Social Council, one allégation 
vas made with regard to this territory. It was concerned with (a) certain restric
tions on the freedom of employment, and (b) the use of compulsory labour for 
certain types of work. The allégation, made by the représentative of the U.8.S.R., 
vas as follows : 

In New Guinea, under Australian administration, the Natives were not entitled 
to dispose freely of their own work. Thus they had no right to accept employment 
outside the area in which they resided without obtaining spécial permission. Although 
the Act of 1949 prohibited foreed labour in prineiple, the régulations relating to Native 
administration contained a provision permitting the use of foreed labour for certain 
types of work regarded as useful for the populations concerned.1 

II. MATERIAL AVAILABLE TO THE COMMITTEE 

2. The Committee has not received any material with a bearing on this allé
gation from any Government, non-governmental organisation or private individual. 

3. The Government of the U.S.S.R. has not replied to the request made by 
the Secretary-General of the United Nations that it should send him the documents 
on which its représentative based his statement in the Economie and Social Council.2 

4. In its reply to the Committee's questionnaire 3 the Australian Government 
has supplied certain information relating to the above-mentioned allégation. It 
states, however, that the requirements in question " do not fall within the scope 
of the questionnaire of the Ad Hoc Committee on Foreed Labour which is 
concerned with foreed labour of sueh a nature as to lend a large degree of économie 
assistance to the State ". 

5. The following information is derived from the material collected by the 
Committee. 

Restrictions on Freedom of Employment 

6. The Native Labour Ordinance, 19464, which régulâtes the recruitment 
and conditions of employment of the indigenous population of New Guinea in 
great détail, imposes certain restrictions on the freedom of employment, viz. 

(a) In each District, the District Officer has to détermine the maximum 
nnmber of Natives who may be recruited or removed from the District without 
there being any danger of dépopulation. Any person wbo recruits or removes 
a Xative knowing that such recruitment or removal will resuit in the maximum 
number specified being exceeded is liable to a £100 fine (Article 11). 

1 "UNITED NATIONS, Economie and Social Council, 12th Session, 469th meeting : Officiai Records, 
paragrapb. 21. 

3 See United Nations document E/AC.36/4. 
3 United Nations document E/AC.36/ll/Add,21. 
4 GOVERNMENT OF THE COMMONWEALTH OF AUSTRAXIA : The Acte of the Parliament of the Common-

wdlih oj Australia passed during the Year 1946, pp. 9 et seg. 



180 BEPOKT OF THE AD HOC COMMUTEE ON FOBCED LABOXJE 

(b) The Administrator may, from time to time, détermine and déclaré 
maximum number of labourers and employées who may be employed in any ind^r 
or class of industry (Article 34). 

(c) A Native who has been employed under a contract—which may t:: 
longer than one year (Article 39)—has to be returned home on the tennis:! 
of the contract and may not again be recruited or enter into a new contract n 
he has remained at home for a period of at least three months (Articles 16 (i) and i 

(d) Outside engagements under contract as regulated by the Ordina: 
a Native may be employed only within the District where his home is situa:-
or within a 25-mile radius of his home ; to be employed elsewhere in the territr 
he has'to obtain officiai permission (Article 90). 

7. In its report to the General Assembly of the United Nations on the aii 
nistration of New Guinea from 1 July 1946 to 30 June 19471 the Australian G-jri
ment mentions these provisions and explains that they are " designed to preser 
the Native economy and to make the best use for the benefit of the Territory. 
a whole of the Natives who are available for employment ". Formerly, the le:__ 

of a contract of employment under the indenture System (which the 1946 Ordici: 
is intended to abolish) was seven years.2 

Compulsory Labour for Certain Types of Work 

8. Australia ratified the international labour Convention No. 29 conceiti 
forced or compulsory labour in 1931. Today, forced labour is prohibited by Art:: 
71 (2) of the Papua and New Guinea Act, 1949 (No. 9 of 1949), which readi-

Forced labour is prohibited in the Territory except in such circumstances as i 
permitted by the Convention concerning forced or compulsory labour adopted by : 
International Labour Organisation and approved by Australia on the second day 
November, One thousand nine hundred and thirty-one, or any Convention repb. 
or amending that Convention.3 

9. In its reports to the I.L.O. on the Forced Labour Convention (Xo. b 
the Australian Government states that in New Guinea this Convention is apr-
in full and that forced or compulsory labour for the construction and maintenir 
of roads, the transport of persons or goods and for underground work in ci 
is efïectively prohibited. Compulsory labour for the benefit of private individu 
companies or associations has never been permitted and there are no Native cb 
to exact compulsory labour in any form. Any attempt to do so is punishable un: 
the Criminal Code. 

10. On the other hand, these reports mention one or two exceptions :: 

law allows porterage in the neighbourhood of villages and work or services esec:' 
in cases of emergency. In addition, a System of compulsory cultivation is s 
in existence in New Guinea. 

'GOVERNMENT OF THE COMMONWEALTH OF AUSTRALIA : Report to the Général Assembtj 
United Nations on the Administration of the Territory of New Guinea from 1 July 19iS to 30 Jvv •-
p. 12. See algo United Nations document T/138, pp. 5-7. 

! United Nations document T/202, p. 6. 
* The Acts of the Parliament of the Gommonwealth of Australia passed during the Year 1919, 

p. 38. „ . • 4 International Labour Conférence, 32nd Session, Geneva, 1949 : Summary of Reports on t" ) 
Conventions (Geneva, 1949), p. 207, and idem, 33rd Session, Geneva, 1950, ibid. (Geneva, 1950), ?• • 
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11. At the présent time, compulsory cultivation is governed by Régulation 
No. 11 of 19501 which is reproduced in the Australian Government's reply to the 
questionnaire. 

12. The reporte to the I.L.O. mentioned above 2 state that this Regula-
tion is a précaution taken against a deficiency of food supplies and that at the 
présent stage of development of the Native inhabitants in the territory it is 
not considered advisable to rescind it, though it is infrequently enforced. The 
reply of the Australian Government points out that it is " an emergency measure 
only, to ensure that the Native people make adéquate provision for their sub-. 
sistence and welfare in spécial circumstances 

Commenta and Observations of the Australian Government 

The Ad Hoc Committee on Forced Labour has received the following letter 
from the Australian Department of External Affairs (Canberra) : 

Sr, 

I have the honour to refer to your letter of 22 November to which were attached 
the texts of allégations concerning the existence of forced labour in New Guinea 
and Nauru. 

I would be grateful if you would bring to the attention of the Committee the 
following commente and observations on the allégations and the material concerning 
them summarised in documents MFL/5/52(l) and MFL/5/52(n) : 

2ïew Guinea : The Native Labour Ordinance, 1946, referred to in paragraph 6 
°î document MFL/5/52(l), has been repealed and is replaced by the Native Labour 
Ordinance, 1950-1952, copies of which are attached for the information of the 
Committee— 

An examination of this législation shows— 

(a) the Administrator is still empowered to déclaré " prohibited areas " 
(Section 101); 

(b) the Administrator is still empowered to restrict employaient in certain 
industries (Section 100); 

(c) the System of contracts was abolished by the 1950 Ordinance and a 
system of agreements substituted. Such agreements were originally for 
a period of 18 months with one extension to a total time of two 
years. Under the 1952 amendment to the Ordinance these periods 
are varied to two and three years respectively. The obligation to be 
returned home and the interval of three months before re-engagement 
remains, but these provisions do not apply to an employée living with 
his wife and family at his place of employaient (Sections 30 and 31) ; 

(d) the allégation that the Natives were not entitled to dispose freely of their 
own work and, in particular, had no right to accept employaient outside 

l the area in which they resided without obtaining spécial permission is 
i incorrect, as Section 64 of the Native Labour Ordinance, 1950-1952 

clearly states that a Native may be employed inanypartof the Territory. 

» See Annex B to TJnited Nations document E/AC.36/ll/Add.21. 
2 Set- above, paragraph 9. 
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This législation was referred to in section 33 of the New Guinea annual rr.-:-
1950-1951 and section 40 of the New Guinea annual report, 1951-1952, e::._ 
of which hâve been made available to the United Nations. Extracts of the 
sections are attached for the Committee's information. 

The attention of the Committee might be invited to the foregoing staten;.-
and also to the fact that the only form of forced and compulsory labour perrir-
in the Territory is of a kind permissible under the international labour Convei: 
concerning forced or compulsory labour (Papua and New Guinea Act, 1949-19" 
The " compulsory planting of foodstuffs as a précaution against famine " re:;~ 
to in paragraphs 10, 11 and 12 of the document falls within this category, c;:._ 
of the relevant législation being given in the information already submitted :: 
Committee in reply to the questionnaire drawn up at the First Session of the C : 
mittee. It has not been necessary to take any action under this législation. 

No other form of forced labour exists in New Guinea. 

Nauru : While the annual report on Nauru, 1948-1949 is quoted accun:: 
in paragraph 6 of document MFL/5/52(n), more recent information is availab'.: 
section 32 of the annual report on Nauru, 1951-1952. Copies of section 32, vL 
should replace the information quoted in document MFL/5/52(n), are attached. 

Your attention is drawn in particular to the fact that Chinese may no-
accompanied by their wives. 

The reference to " pénal sanctions for breach of contract " is correct h 
much as the particular législation is still in force. However, approval has be 
given by the Minister for Territories for the abolition of pénal sanctions, and a::, 
is being taken to amend the Chinese and Native Labour Ordinance, 1924 accord::.: 

I have the honour to be, etc. 
(Signed) R. G. CASEÏ. 

Annual Report to the General Assembly of the United Nations on the Administre: 
of the Territory of Nauru, 19-51-1952 

(Extract) 

The following quotation is taken from section 32, Labour, of the above rep:.' 

The population of the Island at 30 June 1952 totalled 3,244, consisting of 1: 
Nauruans, 759 Chinese, 560 Gilbert and Ellice Islanders, and 253 Europeans— 
adults and 877 children. The général labour situation in the Territory is indieat?: 
the following table, which shows the adults in employment and where ther 
employed at 30 June 1952 : 

Where employed Europeans Chinese 
Gilbert 
and 

Ellice Is. 
Nauruans Te:i 

Administration 17 31 280 
British Phosphate Com-

missioners 100 716 420 124 1.3:. 
Nauru Co-operative 
Society — — — 48 
Other 6 38 39 

Total . . . 123 747 458 491 l.Sb 
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During the year the number of Chinese worlters decreased from 1,411 to 747, the 
movement being— 

Chinese workers at 1 July 1951 1,411 
Arrivais during 1951-1952 44 

1,455 
Repatriated during 1951-1952 706 
Deaths during 1951-1952 2 708 
Chinese workers at 30 June 1952 747 

Eight were transferred to Océan Island and the balance were repatriated to Hong 
Kong—three of the workers were repatriated on account of health reasons. In the 
previous year 19 workers had been repatriated on health reasons. 

The total labour employed by the British Phosphate Commissioners at 30 June 
1951 was 1,597 compared with 1,360 at 30 June 1952. The réduction was effected by 
the introduction of further mechanical methods of mining phosphate and the comple-
tion of reconstruction and development programmes. 

There is no recruitment of labour in the Territory. The indigenous inhabitants 
are engaged by the Administration on a permanent or temporary basis and by the 
British Phosphate Commissioners as casual non-contract workers. Chinese are recruited 
on contraet from Hong Kong and Gilbert and Ellice Islanders from that colony. The 
Chinese are recruited by an agent representing the British Phosphate Commissioners. 
Recruits, before final sélection, are examined by an officiai of the Government of Hong 
Kong, who reads and explains to them the terms of the agreement of engagement. The 
new employées are conveyed by sea free of charge to Nauru, where the agreement is 
again read and further explained to them under the direction of the Administrator, who, 
when satisfied that each intending employée is fully aware of the terms of the engage
ment, approves and witnesses the signature to the agreement. 

The agreement is made and entered into subject to the provisions of the Chinese 
and Native Labour Ordinance, 1922-1924, which contains provisions relating to quarters, 
rations, médical and hospital facilities, the hours of employment and overtime conditions, 
and the free repatriation of the workers at the expiry of their contraet or the 
re-engagement if both parties so desire. 

On arrivai at the island the workers are required to enter quarantine for observa
tion, after which they are housed in a Chinese settlement. Chinese employées of the 
Administration are housed in the Administration settlement. 

On completion of their contracts, those who desire to return or who are not 
re-engaged are provided with free return passages to their homes. 

During the year approval was given for the wives and families of Chinese workers 
to be admitted to the Territory subject to the following conditions : 

(1) the wife of a worker and not more than two children, each under the âge of 
12 years, may be granted a permit to enter and résidé in Nauru for a period of one year 
in the first instance ; 

(2) a permit may, at the discrétion of the Administrator, be renewed in periods 
r.ot exeeeding one year up to a maximum total period of résidence of three years ; 

(3) no application for re-entry after the expiration of a total period of three years' 
résidence is to be considered until after the lapse of a further three years ; 

(4) ail members of families, including children boni on the island, to leave Nauru 
a*, the expiration of the permit. 

Natives from the Gilbert and Ellice Island colony are recruited and employed on 
conditions similar to those applicable to Chinese. 

Training of workers : Nauruan boys between the âges of 16 and 18 years are 
çngible for apprenticeship to any trade, provided they possess the required basic educa-
-ron. The apprenticeship term covers five years, at the expiration of which the appren-
..ee may qualifv as a tradesman. Classes for the instruction of apprentices are conducted 
•oy the Administration. 
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International Labour Organisation : The following Conventions of the Internat:,^ 
Labour Organisation have been applied to the Territory of Nauru : 
No. 27 : Convention coneerning the marking of the weight on heavy packages trau--

ported by vessels, 1929. 
No. 29 : Convention coneerning forced or compulsory labour, 1930. 
No. 80 : Final Articles Revision Convention, 1946. 

Labour législation : Every contract for service or work in the Territory of Nauru ; 
Chinese, Nauruans and other Pacific Islanders is made in accordance with the provisi::; 
of the Chinese and Native Labour Ordinance, 1922-1924, which prescribes mininrur 
conditions and standards for the général benefit of the employées. Every contract EUT 
be made in the presence of, and is subject to the approval of, the Administrator, 
ensures that the employée understands and is fully aware of the conditions contaire: 
therein. Contracts for service are for one year. Indigenous inhabitants of the Terri::-
présent themselves for work with any of the three employing organisations, naine!:, 
the Administration, the British Phosphate Commissioners, or the Nauru Co-operauv; 
Society. Such employaient is arranged by the Native Affaire Office, and it is either of : 
permanent or of a casual nature, depending on the requirements of each organisât::: 
and the qualifications of the applicant. 

A général survey of the conditions of employaient in the Territory is given u 
sections 149 to 167 (pages 49 to 54) of the annual report, 1948-1949. 

Annual Report to the General Assembly of the United Nations on the Administrât'.:-, 
of the Territory of New Guinea, 1950-1951 

(Extract) 

The following quotation is taken from page 50, Labour Législation, of tb 
above report : 

The Native Labour Ordinance, 1946 was repealed by the Native Labour Ordinance. 
1950, which came into force on 1 January 1951. 

The 1950 Ordinance substitutes a System of agreements for the System of contracta 
previously in force. Contracts in force immediately before the commencement of tb 
1950 Ordinance continue, but, as the maximum length of such contracts is 12 montb. 
the last of the contracts will expire not later than 31 December 1951. The effect 
of this Ordinance can already be seen in the réduction of the number of indentur:-: 
workers by 4,723, although the total number of Native workers employed increased b 
2,168. In addition to the employment of Natives under agreement, the 1950 Ordinance 
deals with the employaient of casual workers, the movement of Natives beyond tb 
Territory, and général conditions in regard to employment. 

Provision is made for the appointaient of authorised officers and inspectas te 
secure observance of the Ordinance. 

Annual Report to the General Assembly of the United Nations on the Administraiio*. 
of the Territory of New Guinea 1951-1952 

(Extract) 

The following quotation is taken from section 40, Labour, of the above report : 

Législation : The employment of Natives is regulated by the Native Labour 
Ordinance, 1950, which came into opération on 1 January 1951. The Ordinance 
substituted a system of agreements for employment for the system of contracts pre
viously in force. The last of the contracts expired on or prior to 31 December 1951. 
Amendments to the Ordinance were effected during the year by the Native Labour 
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Ordinance, 1952 (No. 83 of 1952). The Ordinance h as received the Governor-General's 
usent but it had not been brought into opération at 30 June 1952. 

The amendments made ineluded— 

(i) a change in the maximum term of an agreement from a period not exceeding 
18 naonths with an extension up to a total of two years on certain conditions 
to a period not exceeding two years with the right to the employée to an 
extension upon the same conditions as the original agreement for a period not 
exceeding one additional year ; 

(ii) the restriction of a monetary payment in lieu of rations to casual workers who 
have been issued by a District Commissioner with a permit permitting them 
to receive such payment. Formerly any casual worker could be paid a mone
tary allowance in heu of rations. 

The Ordinance requires an employer of labour to issue free of charge to each 
employée rations, clothing and other articles as are prescribed by régulations. The 
ration scale was altered by an amendment to the régulations published in Oazette No. 14 
ci 28 February 1952. The new ration scale includes items and alternatives, the majority 
of vrhich can be produced in the Territory. 

TERRTIORIES ADMINISTERED BY BELGIUM 

Summary of Allégations, of Replies to Allégations and of the Material Available 
to the Committee 

CONGO 

I. ALLÉGATIONS 

1. In the course of debates in the Economie and Social Council, allégations 
fere made conceming (a) compulsory cultivation, and (h) labour conditions in 
the mines, particularly the uranium mines. 

2. Referring to compulsory cultivation, the représentative of the World 
Fvkration of Trade Unions (W.F.T.U.) made the following statement to the 
Economie and Social Council : 

The report submitted by the Committee of Experts on the Application of Conven-
and Reeommendations to the International Labour Conférence at its Thirty-

third Session referred to various territories where forced labour still existed. According 
•'J that report, forced labour existed in the Belgian Congo in the guise of agricultural 
s°rk carried out for educational purposes. In those cases the persons condemned to 
•~ced labour had not even béen guilty of any offence.1 

3. Labour conditions in the mines vere the suhject of the following statements 
,Jj the Council : 

(1) The représentative of Poland— 

Conditions in the Belgian Congo, now that the mines wereunder American manage-
*'Mt, approached those of a concentration camp.2 

, 1 DUTED NATIONS, Economie and Social Council, 12th Session, 470th meeting: Officiai Records, 
26. 

iIdem, 8th Session, 244th meeting : Officiai Records, p. 173. 
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(2) The représentative of Poland— 

The représentative of Belgium had also shown much concern about the situ:: 
in the Union of Soviet Socialist Republics, without, however, mentioning the deplcrs": 
situation in the Belgian Congo, for which territory he (Mr. Katz-Suchy) could 
several examples of forced labour. To take just one, natives working in the urauù-
mines in the Belgian Congo could not change their employment.1 

(3) The représentative of the Byelorussian S.S.R.— 

The material wealth of the Belgian Congo was exploited by American capitalir. 
and its uranium ore coxnmandeered for atomic bomb manufacture. A description : 
the conditions in the uranium mines had appeared in Samedi-Soir ; they were surrouui-. 
by barbed wire and the workers were treated so badly that many of them died.® 

II. REPLIES BY THE REPBESENTATIVE OF BELGIUM TO THE ECONOMTC AND SOCIC 

COUNCH. 

4. Answering the allégations concerning labour conditions in the mines, tu 
représentative of Belgium made the following statement : 

The Polish représentative had asked him to say something of the working coni 
tions in the uranium mines in the Belgian Congo. So far, Belgium had escaped c rit ici— 
a dispensation which was beginning to become somewhat embarrassing. His rep; 
would be simple. The forced labour in the Belgian Congo was govemed by Convent::: 
No. 29 concerning forced or compulsory labour adopted by the International Labcu 
Conférence in 1930, to which Belgium was a party. The Convention had been approv?. 
by the Decree Law of 20 May 1943, published in the Moniteur on 31 July of the sart-
year. The Decree Law was prefaced by a lengthy statement on the reasons fcrr-
adoption, which gave an aceurate description of the situation in the Belgian Cour 
Forced labour on behalf of private interests was completely forbidden. It was in: : 
sable in exceptional cases, to be determined by the Administration, and for puti. 
purposes, such as food-growing or agricultural training courses. If that was what 
Soviet Union and Polish représentatives understood as forced labour, their définit::: 
of the term was extremely wide.3 

5. Later, a statement was made by the représentative of Belgium with rega:: 
to compulsory cultivation : 

The représentative of the World Fédération of Trade Unions had, howeve: 
followed precisely the opposite line and had dealt with issues within the compereuu 
of the Trusteeship Council or other organs of the United Rations and I.L.C 
(470th meeting). His référencés to the type of forced labour which existed in ta 
Belgian Congo called for comment. Belgium had ratified the international Convenu:: 
on forced labour, subject to the réservations provided in Article 35 of the Constitua::: 
of the I.L.O. ; it had thus undertaken to abolish the use of forced labour at the earte" 
possible date, and, in the meantime, to permit forced labour in the circumstances an 
subject to the guarantees provided in the Convention. Belgium had loyally compu: 
with the obligations it had assumed and reported annually on their exécution. Tu 
International Labour Organisation had never had any cause for complaint on tu: 
score. 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 321st meeting : Officiel P.-''-
p. 553. 

a Ihid., 322nd meeting : Officiai Records, pp. 561-562, 
*Ibid., 324th meeting: Officiai Records, p. 591. 
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Belgium was responsible for primitive populations with little inclination for agri-
cultural work. It was therefore not surprising that the report to the Thirty-third 
Session of the International Labour Conférence on the application of the Convention 
should have referred to the extensive use of compulsory labour as a means of agricul-
tural instruction and of securing the exécution of urgent work in the interests of the 
community. Compulsory labour was subject to a limit of 60 days and no restrictions 
could be placed on the sale of the crops produced. Similarly, in a huge territory liable 
to torrential rainfall during certain seasons of the year, it was essential, in the interests 
of the population itself, to use indigenous labour to restore communications. Provisions 
were in force to prevent the unjust use of such labour. 

It was obvious that the practices to which the représentative of the W.F.T.U. had 
referred were in an entirely différent category from the damning révélations made to 
the Couneil regarding concentration camps in certain countries of Europe. It was to 
those révélations that the proposed committee should devote its exclusive attention.1 

III. MATERIAL AVAILABLE TO THE COMMITTEE 

6. The Committee has not received any material with a bearing on these 
allégations from any Government, non-Governmental organisation or private 
individual. 

7. No action was taken by the Governments of Poland or the Byelorussian 
S.S.R. or by the World Fédération of Trade Unions on the request by the Secretary-
General of the United Nations that they should send him the documents and publi
cations which their représentatives had quoted during the debates in the Economie 
and Social Couneil.2 

8. In its reply to the Committee's questionnaire3, the Belgian Government 
did not provide any information on the Belgian Congo, considering that Part II 
of the questionnaire was unrelated to the Committee's terms of reference as set 
forth in Résolution 350 (XII) of the Economie and Social Couneil. 

9. The Committee has assembled and examined a certain amount of information 
related to the allégations mentioned under Section I above ; this is summarised 
below. 

Compulsory Cultivation 
Législation. 

10. When, in 1944, Belgium ratified the international labour Convention 
No. 29 concerning forced or compulsory labour, it did so with amendments to the 
rules which govern compulsory cultivation. A Législative Order dated 20 May 1943 
to ratify this Convention contains the following provisions in Article 2 (II) : 

By way of exception to the provisions of the first paragraph, the compétent autho-
rity may authorise recourse to compulsory cultivation as a means of agricultural 
instruction, if such a measure is justified by the idleness or improvidence of the popula
tion, subject nevertheless to the following conditions : 
fa) that the compulsion thus imposed is temporary and ceases as soon as the commu-

nities to which it is applied have acquired the habit of such cultivation ; 
fb)î that the compulsion is not applied except for the cultivation of land in which the 

communities or individuals concerned possess accrued rights ; 

1 USITED NATIONS,Economie and Social Couneil, 12th Session, 472nd meeting: Officiai Records, 
paragraphs 6-8. 

'Sec United Nations document E/AC.36/4. 
•United Nations document E/AC.36/ll/Add. 15. 
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(c) that the produce of the cultivation thus imposed and ail profits accruing froru 
sale of the produce thereof remain the property of the individuals or commurû-._s 
concerned ; 

(d) that ail necessary measures are taken to ensure the sale of the produce under :i-
most advantageous conditions ; 

(e) that ail necessary measures are taken to protect the communities and individu 
concerned against fraud on the part of the purchasers of the produce, in particuu 
by the fixing of a minimum purchase price and by régulations relating to :r-
weighing and payment of the produce. 

By way of exception to the said provisions, the compétent authority may authcru--
recourse to the compulsory planting of certain species of trees for the purpose :: 
reafforestation.1 

11. A Decree of 5 December 1933 on Native sub-districts, as amended by s 
Législative Ordinance of 17 April 1942, makes the following provision for eomru-
sory cultivation : 

45. Native sub-districts shall be required, without aid from the colonial budge;-

( g )  to build and maintain in good repair the local means of communication, includiu: 
the crossings over rivers or swamps which they involve ; 

(h) (Législative Ordinance of 17 April 1942)—to plant and cultivate in the su: -
district food crops for the sustenanee, and in the exclusive interest of the popuk 
tion, or food crops or products for export introduced for educational purposs 
and to harvest and process them in the manner determined for each product ; c: 
to undertake reafforestation and anti-erosion work, or livestock-breeding au: 
anti-epizootic campaigns, or to build installations to improve the processing of tb 
livestock or crop products. 

The sale of crop products and the work indicated above shall be performed witkcu: 
compulsion, and for the individual and exclusive benefit of the growers.2 

Purpose and Importance of Compulsory Cultivation. 

12. In its reports to the I.L.O. on the application of Convention No. 29, ti: 
Belgian Government refers to compulsory cultivation as a method of instructif 
used in the interests of the indigenous population.3 This was also the explanatnr 
given in the Economie and Social Council by the représentative of Belgium in îù; 

statement quoted earlier.4 

13. A report by the Belgian Colonial Council explains what is meant ter: 
by " a method of instruction ".5 The idea is not so much to teach the ini-
genous population how to grow plants which they can use for food and so safeguar: 
themselves against the risk of famine as, first, to offer a possibility of helping pocc. 
often exceedingly poor, groups of people to try out certain non-traditional croc-
as a means of improving their standard of living and, secondly, to cater for the 
need to channel these new products into European commercial and indus:tu 
organisations which alone are capable of processing and merchandising them. Tr; 
report goes on to mention certain tendencies towards abusive practices : 

1 Moniteur belge (London, 31 July 1943), No. 16, p. 279 ; I.L.O. : Législative Sériés, 1943—Bel- u 
2 L. STBOUVENS and P. PNTON : Godes et lois du Congo belge, 6th édition (Brussels and Leopoldvl-; 

1948), p. 769. 
3 See, inter.alia, International Labour Conférence, 33rd Session, Geneva, 1950: Sumnorg •" 

Reports on Ratifled Conventions (Geneva, 1950), pp. 150-152. 
* See above, paragraph 5. 
5 See L. STROUVENS and P. PIRON, op. cit., pp. 870-871. 
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But compulsion too often used without modération or regard for circumstances is 
nnlikely to achieve lasting results, the only kind that matter. The industrialist or 
business man relies too exclusivcly on such compulsion. Counting upon the indigenous 
population's obligation to supply his factories and machines, he makes no attempt at 
adaptation. His main concern, for which of course he cannot be blamed, is his under-
taking's returns. In periods of prosperity, success, accentuated by the low wages paid 
to the indigenous producer, brings him in large profits which lead him to have ambitious 
ideas and to expand his undertaking to an extent incompatible with the difficulties 
inhérent in periods of économie dépression. In order to keep going, he appeals to the 
administration, which is disturbed to see the results—obtained with its own assistance 
—in danger, even if only because of their effect on the budget and on the charitable 
works and institutions from which the indigenous population itself benefits, and imme-
diately thinks mainly in terms of lowering the purchase price paid to the grower and of 
increasing production. The resuit is individual wages that are extremely low in propor
tion to the work required. 

The report stresses the point that compulsory cultivation cannot be regarded 
as a lasting measure. Ail obligation to engage in it must lapse as soon as the éducation 
of the crop-grower is complété. This stage may be reached in a fairly short time 
in the case of forest plantations (palms) or shrubs (coffee plants) but not in the case 
of annual crops (cotton and rice). The report concludes— 

To sum up, compulsory crop-growing cannot be regarded as a permanent means of 
developing the colony and supplying European undertakings whose trade is based upon 
indigenous crops. The administration must devote ail its efforts to the abolition of 
compulsory measures, which were adopted temporarily to create among the indigenous 
population an attitude favourable to the development of their agricultural production 
and so to their own économie prosperity. 

14. In a book published in Brussels in 19501, Professor Emile Yerleyen of the 
University Institute of Overseas Territories writes in greater détail about the origin 
and rôle of compulsory cultivation in the Belgian Congo. He recalls the faet (page 343) 
that, before the war of 1914-1918, Belgian colonial undertakings were almost exclu-
sively commercial in character, the indigenous population growing only what it 
needed for its food. He states later (page 499), however, that owing to the First World 
War the mother country found it necessary to increase the output of colonial farm 
products. The Allied Armies needed foodstuffs, while munition factories required 
cotton. This was when the System of compulsory cultivation was begun. After 
the war it was retained and yielded extremely satisfactory results in the production 
of rice, coffee, palm oil, maize, sesame and, particularly, cotton. In a few years, 
Professor Verleyen states (page 500), the cotton crop has become one of the most 
important factors in Belgian colonial economy owing to the System of compulsory 
cultivation and to the advantages which the indigenous population dérivés from 
the erport policy. Although the System benefits the local peoples, who improve 
their économie situation by learning to cultivate new crops, the author recognises 
that it has its disadvantages and reeommends that it should be abolished as 
soon as possible. 

15. The disadvantages are discussed in greater détail in a report produced 
in 1947 by a Belgian Senate study mission to the Congo and territories under Belgian 
tnisteeship.2 Speaking of the exodus from the villages and the drift towards the 
orban and non-tribal centres, the report points out (page 14) that " many of the indi-
?cnous population leave the bush where life is less attractive and where—it has 

1K. VEBLEYEN : Congo, patrimoine de la Belgique (Brussels, 1950). 
* Rapport de la Mission sénatoriale d'études du Congo et dans les territoires sous tutelle belge (Brussels, 
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to be admitted—numerous corvées are imposed on the inhabitants in the fom 
road building or maintenance, the construction or altération of bridges or e~; 
compulsory cultivation". Turning to the prison population, whose numbers L-: 

so high (10 per cent, of the maie population) that they " might lead one to sii:;-; 
that imprisonment is a convenient way of increasing local manpower the repir. 
states (page 68) that " this is due to the multiplicity of crimes, such as breaches of th 
régulations governing cotton planting and breaches of labour contracts Desj;:; 
these disadvantages and while reeognising that " most of the compulsory cultiva:; :: 
is for the benefit of monopolies", the Senate Mission felt that the indigenous pop 
lation derived sufficient material advantage from compulsory cultivation for 
System to be justified (pages 32-33). 

16. The Standing Committee for the Protection of Indigenous Populations L; 
also commented on this System. In a book published in 1949 summarising the wori 
of this Committee1, its Chairman, Mr. L. Guebels, Attorney-General in ElisabethvE: 
points out (page 103) that— 

In the face of war production requirements, the System of compulsory cultivât;:: 
has lost the educational aspect which is its only justification. Agricultural instructif 
in many cases entrusted to inexperienced staff whose task was to provide indigen:,-
planters with directives and advice and also to supply them with selected seeds, of:;: 
tried to beat production records simply by instructing their unpopular agriculrur-
" monitors " to increase the length of the rope used for measuring the areas sown. 

In the Committee's view, this is one of the reasons for the aversion shown r 
the indigenous population for agricultural work and for the exodus of the yourp 
génération from the tribal centres. It points out (page 121) that— 

The numerous public and private services imposed for little or no rémunérât::: 
(the construction and maintenance of roads, rest houses and prisons), as well as ::: 
compulsory cultivation System', are répulsive to the indigenous population,Jwho eventuaig 
have the feeling that they are individuals who can be called upon for any kind of ta: 
or service and whose actions are directed and controlled, frequently to the detrimer: 
of their own or their families' normal lives. The thought of productivity has ail to: 
often superseded the duty of protecting the indigenous population. 

The Committee concludes (page 121)— 

If, in order to improve the lot of rural populations, it is necessary (as it wiil K 
for a long time yet) to impose upon them certain work and certain methods of agrieul::--
it is essential. . . that a rational programme of such work should be established 
each région, taking into account the ability of the population to perform it as weli y 
the direct advantages which they would dérivé from it, in order to make its esecuti:' 
popular. 

17. The Belgian Government, while stating that the System is declinif 
mentions it in its latest reports to the I.L.O. Belgium has not so far withdrawn i~-
réservation on the subject which it made when ratifying Convention No. 29, ai: 
the législation dealing with compulsory cultivation would still appear to be in for» 
The report submitted to the Belgian Parliament on the administration of the Ccnr: 
during 1949 mentions (page 15) that 23,099 of the indigenous population ver: 
sentenced in 1949 for offences connected with the indigenous districts and comr-
sory cultivation. 

1 L. GUEBELS : Aperçu rétrospectif des travaux de la Commission permanente pour la prùieciif' 
indigènes d'après les rapports des sessions (Elisabethville, 1949). 
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Labour Conditions in the Mines 

18. In a statement on labour conditions in the uranium mines, made at the 
322nd meeting of the Ninth Session of the Economie and Social Council, the représen
tative of the Byelorussian S.S.R. referred to an article which had appeared in 
SaMii-Soir.1 It has not been possible to trace this document. 

19. The représentative of Poland spoke of the repression of Natives working 
in the mines and of their inahility to change their jobs, but without giving any 
indication of the source from which he had obtained his information.1 

20. In the Belgian Congo the law allows penalties to be ùmposed on Natives 
failing to respect their contracts of employaient. Article 47 of a Decree of 16 March 
1922respecting the contract of employment between Natives and civilisedemployers2 

stipulâtes that— 

If an employée in carrying out a contract of employment maliciously contravenes 
the obligations imposed upon him by this Decree, the agreement or eustom, he shall 
beliable to a fine not exceeding 50 francs and not more than two months' pénal labour, 
or to one of those penalties only. 

The term of pénal labour may be increased to three months if the Native has received 
advances in any form whatever on work which he maliciously refuses to carry out. ... 

Article 48 lays down that— 

If an employée is guilty of a serious offence or repeated offences against the rules 
of employment or of the establishment, he shall be liable to a fine not exceeding 50 francs 
ffld not more than a fortnight's pénal labour, or to one of these penalties only. 

21. These provisions are enforced. According to a report submitted to the 
Belgian Parliament on the administration of the Congo during 1949, 34,066 of the 
siigenous population were sentenced in that year for failing to respect their 
toutracts of employment (page 15). 

22. Belgium has not yet ratified the international labour Convention No. 65 
eoncerning pénal sanctions for breaches of contracts of employment by indigenous 
Torkers. This Convention, which was adopted in 1939, provides in Articles 1 and 2 
for ail pénal sanctions for any breach of contract by indigenous workers to be 
abolished progressively and as soon as possible. 

23. In its report published in 1947 3, the Belgian Senate Mission condemned 
'Bis situation and recommended that Belgium should ratify the Convention as soon 

possible (pages 22 and 35). 

24. With more particular reference to labour conditions in the mines, some 
-'"eral information is available in a book published in 1946.4 The author erplains 
lPage 5) that the Union Minière has adopted a social policy whose purpose " is to 
'ttainthe services of selected persoimel in its mines and factories as long as possible ; 
Bfficethetitle 4 stabilisation policy ' He notes (page 11) that this policy " involves 
'Bploying ail normal means likely to make the negro worker like the work and 

1 See above, paragraph 3. 
:L. STBOTTYENS and P. Pmox, op. cit., p. 915 ; I.L.O. : Législative Sériés, 1931—Bel. 4B. 
'See above, paragraph 15. 
4L. MOTOUIXE : Politique sociale de l'Union minière du RauUKatanga pour sa main-d'œuvre 

' -le-nt tt ses résultats au cours de vingt années d'application (Brussels, 1946). 
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remain in his job as long as possible The methods used to carrv out this p.. 
are, in the order of their importance, the following : 

(a) freedom to accept employment (pages 16 and 17), any abnormal pre;-:i-
whatever its origin, whether exerted by the Administration or by the Native 
being harmful to the objective of stabilising labour ; 

(b) contracts of employment for longer terms (page 17), in fact, three yei-
which is the maximum permissible in law ; 

(c) the fostering of family life and assistance with a view to marriage (pa~-:-; > 
20); 

(d) the satisfaction of physical, moral and social needs with a view t: 
healthy and moral life (pages 21-39). 

RUANDA-URUNDI 

I. ALLÉGATIONS 

1. The allégations made in the Economie and Social Council with regard' 
Ruanda-Urundi were concerned with (a) unpaid services for local chiefe i: 
compulsory unremunerated labour, and (b) compulsory labour for failure to 
taxes. 

2. These allégations appear in the following statements to the Council: 

(1) The représentative of Poland— 

In a pétition to the United Nations1, Mr. Augustin Ndababara, of Ruanda-Ururl 
had stated that " the Government or administration of Ruanda-Urundi is very bad.tL; 
is to say that it has afflicted us with poor employment. We pay to the officers tai 
francs 103, land tax francs 15, and on top of that we pay francs 4.50 to headman t. 
the chief. A poor man who is late in paying, pressure is put upon him and he is punis:.-
•with eight lashes ; the next day if he has not paid he is hired, that is some are hir -
or sometimes the whole lot are taken to cultivate for the chief without pay. Th ; 

who refuse to work are punished hard again, eight lashes each. "2 

(2) The représentative of Poland— 

In the Non-Self-Governing Territories United Nations report of 1948, it was sw 
that tmpaid convict labour in Ruanda-Urundi under Belgian trusteeship, and a sys:s" 
of poil taxes with labour in default of payment, were condemned last year by : 
Trusteeship Council.3 

II. MATERIAL AVAJLABLE TO THE COMMITTEE 

3. The Committee has not received any material with a bearing on fe 
allégations from any Government, non-governmental organisation or private n-
vidual. 

1 United Nations document T/PET.3/16. 
2UNITED NATIONS, Economie and Social Council, 9th Session, 321st meeting: Officiai Er~-

p. 550. 
8 Idem, 324th meeting : Officiai Records, p. 593. 
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4. No action has been taken by the Polish Government on the request by the 
Secretary-General of the United Nations that it should send him the documents 
and publications quoted by its représentative in the Economie and Social Council.1 

5. In its reply to the Committee's questionnaire 2, the Belgian Government 
did not give any information on Ruanda-Urundi, considering that Part II of the 
questionnaire was unrelated to the Committee's terms of reference as set forth 
in Resolution 350 (XII) of the Economie and Social Council. 

6. The information which appears below has been assembled by the Committee. 

Uripaid Services for Local Ghiefs and Gomjndsory Unremunerated Labour 

7. In Ruanda-Urundi, unpaid compulsory labour exists, or used to exist, 
either in the form of certain personal services for which the local population of 
Ruanda-Urundi are, or were, occasionally required hy virtue of ancestral customs, 
or in the form of statute labour for the indigenous districts which the law requires 
them to contribute. These two practices are examined below. 

Unpaid Services for Local Chiefs. 

8. For the administration of the territory, Ruanda-Urundi législation has 
retained the system of chiefdoms and sub-chiefdoms and such customs as do not 
conflict with the rules of public law or the régulations issued in their stead. Article 35 
of the Législative Ordinance dated 4 October 1943-17 April 1946 concerning the 
indigenous political organisation of Ruanda-Urundi 3 lays down that " the customary 
dues of the Bami, chiefs and sub-chiefs, or their cash value as fixed by the Bami 
with the approval of the Governor of Ruanda-Urundi, shall continue to be levied 
hy the Bami, chiefs and sub-chiefs for their benefit ". Under Article 36, if any 
chief or sub-chief abuses the rights which he enjoys by law or custom, disciplinary 
action may be taken (he may be deprived of certain privilèges and dismissed his 
office). 

*9. In its report to the United Nations on the administration of Ruanda-
Urundi for the year 19484, the Belgian Government wrote— 

Ail labour cont ibutions which alone survived from the old tribal System have 
finally been abolished and replaced by a small monetary contribution. 

The Visiting Mission sent by the Trusteeship Council noted in its report dated 
31 October 19485 that— 

The various customary payments in kind and in the form of labour are rapidly 
teing replaced by a compulsory cash payment, a process which is now nearly complété. 

The report continues— 

Contributions in the form of labour which the chiefs and sub-chiefs formerly 
®P03ed on those under their jurisdiction were levied at the rate of three days out of 
«ve throughout the year ; they were gradually reduced to 13 days per year and rédemption 

1 See "United Nations document E/AC.36/4. 
1 United Nations document E/AC.36/ll/Add. 15. 
H EEROY : Législation du Ruanda-Urundi (Usumbura, 1949), p. 130. 

4 United Nations document T/361/Add.l, p. 9. 
'Idem, T/217, pp. 44-45. 

13 
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became optional. This possibility of rédemption, which was at first restricted to cer.n 
catégories of Afrieans, was extended to ail in 1945. As from 1 January 1949 t:: ' 
rédemption of contributions in the form of labour will be made compulsory. 

The process should be completed by converting the rédemption of these var:: _-
contributions from payments to the chiefs and sub-chiefs into taxes payable to 
State or to the Native Treasuries. 

Statute Labour for the Indigenous Districts. , 

10. Articles 45 et seq. of the Législative Ordinance dated 4 October 1943-1" 
April 1946 concerning the indigenous political organisation of Buanda-Urundi; 

imposes a wide variety of duties on the chiefdoms, which the chiefs and sub-chie:'-
have to share out equitably between the various subdivisions in their districts an: 
within each subdivision, between the inhabitants, taking into account as far a-
possible the particular circumstances of each subdivision and inhabitant (Article 4? , 
Only able-bodied adult maies may be required to give their services (Article 49 
The Governor of Buanda-Urundi has to préparé a programme for these service-
in such a way that no one is obliged to contribute more than 60 days a year. Tni: 
limit may, however, be excecded if public health or the food requirements of tic 
indigenous population make urgent work imperative. The 60 days include travellin: 
time and the time required to provide housing for the workers (Article 48). Anj 
indigenous inhabitant who fails to carry out or is négligent in carrying out the wo:n > 
required of him is liable to a term of pénal servitude not exceeding seven days an; 
a fine of 100 francs or to one of these two penalties (Article 51). Subjeet to one c: ! 
two exceptions, an indigenous inhabitant who is called upon to give his services msy 
provide a substitute or obtain exemption on payment of a sum of money (Article 5'j 

11. The work in question is of three types— 
(a) that required of chiefdoms under Article 45, without any express provisic: 

being made for the rémunération of the workers, viz., local road-clearing, burial; 
work on reafforestation projects, the planting and tending of food crops in tL; 
district for the feeding and in the exclusive interest of the population and, generalk. ; 

any work necessary to prevent famines ; j 

(b) that required of chiefdoms under Article 46, for which the workers are 
remunerated from the budget of the chiefdom at rates current in the area, viz.. j 
the measures prescribed to combat sleeping sickness and any other health measurc; 
which the compétent authorities may deem advisable, the construction and max- ) 
tenance of such premises as are necessary for health services in the opinion of ta; 
médical and administrative authorities, the construction and maintenance of schoob 
a court-house and prison for the indigenous population, rest-houses for indigente , 
assistants attached to the administration, régional motor roads and water channe'a : ' 

(c) that required of chiefdoms under Article 47, for which the workers £•*; -
remunerated from the Buanda-Urundi budget at rates current in the area, vk- ^ 
the construction and maintenance of rest-houses for visiting European ofnciè 

Judging by the text of the Législative Ordinance alone, only the servis 
mentioned under (a) can he regarded as unpaid. | 

*12. The Belgian Government summarises these provisions in its report to t:; 
General Assembly of the United Nations on the administration of Buanda-Uror- j 
for the year 1950.2 It lists the services referred to in Article 45 as unpaid vS ' 

1 P. LEROY, op. cit., pp. 127 et seq. 
* Rapport soumis par le gouvernement belge à VAssemblée générale des Nations Unies au su/.- -

Vadministration du Ruanda-Urundi pendant Vannée 1950 (Brussels, 1951), pp. 137-138. 
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but states that the unremunerated labour for road-clearing has been replaced by 
a tas in lieu fixed at 7 francs in 1949 and 10 francs in 1950, the object being to 
eliminate certain abuses and distribute over the population as a whole a burden 
which iras previously borne entirely by the population in the immédiate vicinity 
of the roads. The report contains no other information on the way these various 
provisions are applied, but adds that the possibility of recasting ail this législation 
is at présent being studied. 

13. In its report published in 1947, the Senate Study Mission sent to the 
Congo and territories under Belgian trusteeship, mentioned above1, passed the 
following comments on this system of local statute labour : 

An attempt should also be made to remedy the exodus which depletes too many 
villages in favour of factories, construction sites, or even simply non-tribal centres 
where too many of the indigenous population hope to find a better life. We have 
observed that many villages are left with too few young and able-bodied men. 
Attracted by the mirage of urban salaries and the amenities of large cities, many of 
the indigenous population leave the bush where life is less attractive and where—it 
has to be admitted—numerous corvées are imposed on the inhabitants in the form of 
:oad building or maintenance, the construction or altération of bridges or even com-
pulsory cultivation (page 14). 

14. The Belgian authorities are themselves aware of these disadvantages and 
it was to overcome them, at least to some extent, that the system of optional labour 
exemption taxes was introduced some years ago. The following passage appears 
in a prefatory statement explaining the Législative Ordinanee wliich introduced 
the system in the Belgian Congo in 1944 : 

The intensive économie development of certain areas and the rapid évolution of 
their populations makes it inereasingly difïicult for the work required of the indigenous 
fflb-districts to be carried out by means of the individual services rendered by the 
inhabitants. 

It is difïicult for the corvée system to retain its place in a rapidly developing 
society. To escape it, an increasing number of young people desert the villages for a 
few months every year, not without their movements causing a regrettable disturbance 
o the social life and économie activity of their communities. Since supervision is 
only exereised fitfully, it is in practice the most docile that bear the full burden of 
the labour service. 

In addition, the output obtained from work that is not freely undertaken is very 
°ften below standard. Particularly in building or road work, there is an enormous 
Waste of labour owing to the incompétence and lack of enthusiasm both of the workers 
asl of the indigenous authorities in charge.2 

Compulsory Labour for Failure to fay Taxes 

15. Article 17 of a Decree dated 17 July 1931 on the Native tax3 lays down 
that— 

A defaulting taxpayer may be directly subjected to détention without préjudice 
to the distraint of his movable property. 

> 

'See above, under "Congo", paragraph 15. 
:L. STP.OUVI:NS and P. Pmos, op. cit., Note on Article 496t's of a Decree dated 5 Dec. 1933 on 

Native Bub-districts. 
3 P. LEBOV, op. cit., pp. 146 and 147. 
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Article 21 adds— 

A person so detained shall remain in the eustody of the administration and 
perform certain work. 

The Governor shall détermine the conditions of détention and the type of ; : 
imposable. 

The Résident or his deputy shall assign the persons so detained to the woh. 
question. 

In no circumstances may the period of détention for the récupération of a tas • 
longer than two months. 

The taxpayer may free himself from détention at any time by paying the tai c: 

16. An Ordinance dated 2 November 1933, as amended on 2 May 1934:: 
14 July 1949 \ describes this System in the following terms : 

7. Taxpayers detained for debt may be employed on works the général progKuu 
of winch shall be drawn up for the current year by the Governor of the Eu:: 
Urundi territories and which shall consist in— 

(1) helping in the building and maintenance of roads and clearing of rivers ; 
(2) working on sites and in undertakings directed by the State ; 
(3) helping in the upkeep of posts, the construction of such State buildings a: -

erected there and, in général, in ail the Administration's services maintaiaa: 
stations ; 

(4) taking part in porterage for the needs of the Administration ; 
(5) taking part in the clearing and drainage of land. 1 

8. Persons so detained shall do the work prescribed under guard of the Au::: 
stration, at the hours and for the length of time determined by the Territorial Ad:: 
strator ; this length of time may not, however, exceed the working time of wage-ear: 
workers. 

9. When the place at which the work is done is near enough, the detame:-: 
live in their own village. They shall provide for their own subsistence, if they have : 
means to do so. 

If not, the Administrator shall supply them with their food and lodging ar.i 
necessary, shall provide them with a blanket. 

17. In their annotated édition of the codes and laws of the Belgian Cep 
where this System of détention is also used, Léon Strouvens and Pierre Piron exp-
the way in which the System opérâtes and make it clear that the law allows -
Administration to resort to détention even before any attempt has been mai' 
obtain the payment of the tax by means of distraint upon the person's chat::-
They add that, after having served his term, the taxpayer is regarded as refe 
from his fiscal liabilities. , 

*18. In its report to the General Assembly of the United Nations on -
administration of Ruanda-Urundi in 1950®, the Belgian Government cont' 
that this system is in force and states that the number of persons imprison?- • 
this way in 1950 was 1,614 out of a total 788,059 taxpayers. 

1 " Régulations governing détention for debt and types of work which may be impose! -
detained debtors M—P. LEROY, op. cit., p. 150. 

2 Op. cit., (see above,. under " Congo paragraph 11), Note on Article 18 of a Decree dated I 
1914 concerning the Native tax. 

3 Op. cit., p. 63. 
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19. The Belgian Colonial Council, when adopting the Decree which now governs 
the Native tax in the Congo, made the following comments : 

ÏVo matters in particular engaged the Council's attention during the général 
debate which preceded the considération of the articles. 

First, several members expressed the fear lest, in its application, the tax might 
afford the Government a means of directly compelling the indigenous inhabitant to 
vork and so of reviving forced labour, with ail its concomitant abuses. 

True, the introduction of taxation among primitive people inevitably resulted, as 
expérience in ail new countries showed, in gradually inducing them to work. Taxation 
tiras became a salutary incentive encouraging the indigenous inhabitant to awake from 
an age-long sloth, and so an indirect method of compelling him to work, the legitimacy 
and necessity of which no one denied. 

But what was to be feared was that, through a tax fixed arbitrarily at an excessive 
rate, the indigenous inhabitants might be directly compelled to enter the employment 
of, say, an industrial undertaking so as to ensure it the labour it required.1 

Comments and Observations of the Belgian Government2 

The Ad Hoc Committee on Forced Labour has received the following letter, 
dated 4 May 1953, from the Belgian Permanent Délégation to the United Nations : 

The Permanent Délégation of Belgium has the honour to reply to the letter 
dated 22 November 1952 which the Chairman of the Ad Hoc Committee on Forced 
Labour sent to the Minister of Foreign Afïairs of Belgium. 

This letter invites the Belgian Government to transmit to the Ad Hoc 
Committee any comments and observations it may wish to make regarding certain 
allégations made against the Belgian Congo and Ruanda-Urundi in connection 
with the question of forced labour. 

The letter notes that the Committee wishes to emphasise that it has corne to 
ao conclusions either on the relevancy of the allégations or on the evidential value 
of the information and documentary material concerned. 

These allégations and data relate to matters of the kind covered in Part II 
of the questionnaire prepared by the Committee at its First Session. 

The Permanent Délégation regretfully finds itself obliged by the above-
mentioned letter to confirm that the Belgian Government does not consider itself 
c-aîled upon to provide the Ad Hoc Committee with comments and information on 
such matters, which are not within the Committee's terms of reference, as defined 
by résolution 350 (XII) of 19 March 1951 from which its powers are derived. 

It is recalled that the International Labour Organisation is compétent in such 
aatters and that its législation is based on its Constitution and, more particularly, 
°a Article 35, The annual report submitted by the Belgian Government for the 
petiod 30 June 1951-1 July 1952 on the international Conventions made appli
cable to the Congo and Ruanda-Urundi—which include the Forced Labour Conven
tion— contains ail the information which Belgium is called upon to offer on the 
ïubject at the international level. 

The Permanent Délégation présents its compliments to the Chairman of the 
Ai Hoc Committee on Forced Labour. 

1 See L. STKOUVENS and P. PIROX, op. cit., pp. 856-857. 
1 See also Addendum, p. 621. 
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Additional Material 

RUANDA-URUNDI 

Addition to Paragraph 9. 

A report by the Belgian Ministry for the Colonies1 confirms that the forcr: ' 
customary services have ail been replaced by a cash contribution at a standr: 
rate of three francs per day of service, except in one chiefdom where the amo'j;: 
of the contribution is four francs. 

Addition to Paragraph 12. 

The above-mentioned report states 2 that the tax in lieu of road-clearing v: , 
fixed at 15 francs in 1951. 

It also confirms that " the possibility of recasting this législation is at preseï' 
being studied ". 

Addition to Paragraph 18. 

According to the report in question3 the number of persons imprisoned :: 
1951 was 1,516 out of a total of 818,665 taxpayers. 

BULGARE A 

Summary.of Allégations and of the Material Available to the Committee 

I. ALLÉGATIONS 

1. Allégations with regard to Bulgaria were made— 
(1) In the course of debates in the Economie and Social Council, by the re

présentative of the United Kingdom 4 and by the représentative of the United S'.-:'-
of America.5 

(2) In written communications submitted to the Committee by the Inir-
national Confédération of Free Trade Unions 6, the International Fédération of F': 
Journalists 7, the International League for the Rights of Man8 and the Evlgar.y 
National Committee.* 

1 MINISTÈRE BELGE DES COLONIES : Rapport sur Vadministration belge du Ruanda-Urundi 
Vannée 1951 (BrusseLs, 1952), pp. 22-23. 

2 Jbid.f p. 146. 
s Ibid.t p. 59. 
4 UNITED NATIONS, Economie and Social Council, 8th Session, 238th meeting : Officiai Et::"' 

p. 112. 
6 Idem, 12tn Session, 470th meeting: Officiai Records, paragraph 11. The Verbatim test o: *-

statement by the représentative of the United States of America before the Economie and Social Ce—: 
was submitted by the United States Government with a covering Ietter dated 26 July 1951 (see C— 
Nations document E/AC.36/4, p. 8). 

8 Letter dated 30 Apr. 1952. 
7 Memoranda dated 4 Oct. 1951 and 24 Mar. 1952, and memoranda submitted at the 3rd Ses?- -

of the Committee. 
® Memoranda dated 15 Apr., 18 June and 5 Nov. 1952. 
9 Mémorandum dated 11 June 1952. 
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(3) By the représentatives of the first tbxee non-governmental organisations 
ruentioned under (2) above when heard at the Second and Third Sessions of the 
Committee. 

2. These allégations, the essential passages of which are quoted or summarised 
in a later section1, related to— 

(a) the existence of forced labour, based on a sériés of législative texts pro-
mulgated after 9 September 1944 and enforced mainly by the administrative 
authorities, though also in certain cases by the courts ; 

(b) the purpose of forced labour, viz., the re-education and punishment of 
those who are opposed to the régime, the punishment of criminals and the fulfilment 
of State économie plans ; 

(c) the existence and location of several labour communities and of concen
tration and forced labour camps, as well as the conditions which prevail in them ; 

(cl) the number of forced labourers ; 
(e) the légal and other restrictions imposed on the freedom of employaient ; 

labour reserves. 

Existence of Forced Labour and Législation Dealing with It 

3. The représentative of the United Kingdom stated that a Law of November 
1945 had established " labour éducation communities " and a Law of 1946 had set 
up " idlers' camps In the labour éducation communities, chiefly intended for 
political prisoners, conditions were extremely harsh. Moreover, students could 
be sent as idlers either to labour brigades or to those concentration camps. 

4. The représentative of the United States of America stated : " Bulgaria 
introduced forced labour camps by two Decree Laws of 20 January 1945. These 
régulations, which underwent minor changes in later years, were finally replaced 
by the Law on the People's Militia (i.e., police) dated 25 March 1948. " He further 
mentioned that the period of confinement was at least one year and that the Minister 
of the Interior was authorised to condemn a person to forced labour, although the 
concurrence of the Chief Prosecutor was necessary for political cases. He added 
that a Law of 25 March 1948 had made provision for " the mternment of politically 
dangerous persons in a new place of résidence He went on to quote another 
Bulgarian Law dated 30 April 1946 which establishes spécial labour camps for " per
sons who have taken to loafing and vagrancy and spend most of their time in saloons, 
cofîee houses, bars, pastry shops and the like ". He added that the scope of the 
Law was broadened on 9 May 1949 to include men and women who were " fit for 
work but did not perform socially useful work ". He commented that it was always 
the Ministry of the Interior which sentenced persons to " systematic enlightenment ". 

5. The International Confédération of Free Trade Unions made a similar state-
ment and referred to législation issued since September 1944, which has allegedly 
instituted forced labour in Bulgaria. 

6. The International Fédération of Free Journalists referred, inter alia, to 
articles 43 to 47 of the new Bulgarian Pénal Code, which deal with penalties for 
juvéniles. It asserted that Bulgaria had forced labour of two types, " simple " 
and " pénal ", and stated that work and services were exacted from people under 
the threat of punishment, though they had not offered their services voluntarily 

1See below, paragraphe 3 to 19. 
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and that forced and compulsory labour was being used for work undergrow: 
mines. 

7. The International League for the Rights of Man stated that at lean : 
milhon people were under the forced labour Systems legally established iz : 
countries of Bulgaria, Czechoslovakia, Hungary, Poland and Rumania. Refera 
more particularly to Bulgaria, the mémorandum pointed to forced labour a;. 
officially estabhshed institution. It referred to several légal texts with an at: 
bearing on forced labour. These were : (a) an amendment dated 7 April 
to section 13 of the Bulgarian Pénal Code of 1896, introducing " forced lù: : 
éducation work " ; (b) the Bulgarian Code of Criminal Procédure, section ù 
as amended on 6 October 1948, concerning the substitution of forced laix: 
educational work for punishment ; (c) a Decree Law of 20 January 1945 ont:: 
munities of educational labour for politically dangerous persons ; (d) a Decree l 
dated 20 January 1945 on communities of educational labour ; (e) a Decree L 
dated 15 November 1945 " to establish a fund for communities of educart 
labour " under the Ministry of the Interior ; (f) a Law dated 30 April 19k 
" the labour mobilisation of idlers and vagrants " ; (g) an amendment to thisLr 
which entered into force on 9 May 1949, giving the Law the new title of " the L 
on Labour Mobilisation " ; (h) an Ukase issued by the Presidium of the Yati:: 
Assembly on 5 October 1950, repealing the Law mentioned under (g) ; fi: -
" Law of the People's Militia " promulgated on 25 March 1948, which abroge 
the two Decree Laws dated 20 January 1945 ; (j) the " Personnel Charts o: : 
Ministry of the Interior referring only to the staff of the Central Office of 
Ministry in Sofia, but including departments with jurisdiction over " k: 
mobilisation " and " communities for educational labour and corrective homes 
minors " ; (h) an Ukase of 25 Pebruary 1950 amalgamating the funds for 
communities for educational labour " and " the improvement of the pri 
administration" ; (l) section 22 of the new Criminal Code introducing fer 
labour without confinement ; (m) régulations on " the management of construc". 
projects pursuant to section 3 of the Law on the Two-Year Plan, 1947-1948 \ -
(n) section 2 of the " Law on Labour Mobilisation ", section 7 of which spek: 
" forced labour in the camps for educational labour ". 

8. The Bulgarian National Committee stated that forced labour combined " 
summary confinement in camps was institutionalised in Bulgaria after the chag 
of 1944. 

The Purpose of Forced Labour 

9. The représentative of the United States of America affirmed : " Subj?-' 
confinement in such camps (Le., the communities for educational labour); 

' politically dangerous persons ', namely people who have manifested an "a: 
popular ' attitude, and also blackmailers, defrauders, procurers, prostitutes, p'-
lers, etc. ", adding that " one of the characteristics of both fascist and cominv 
législation [is] that political opponents are defamed and debased by lumping t:; 

together with common criminals ". Speaking of another Bulgarian Law, c: 
30 April 1946, as extended on 9 May 1949, he affirmed that " any person ' 
for some reason or another has antagonised the communist authorities can f-
be accused of frequenting a cofîee house and avoiding socially useful wcr> 
He referred to section 9 of this Law, which provides for the " systematic enli:::', 
ment and re-education " of the persons for whom these measures were design 

10. The International Fédération of Free Journalists stated that forced ht 
in Bulgaria served a double purpose : (a) to confine in camps ail Bulgariar.? 
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did not agree with the présent régime, and (b) to procure unpaid labour for the 
fiilfilment of the Five-Year Plan. It also stated that the " simple " labour mentioned 

- under paragraph 6 above is imposed on : " (1) young men relegated from high 
. schools and universities expelled from the communist party, or found guilty of 
_ anti-régime activities ; (2) Turks, Bulgarian citizens ; (3) men found unfit for army 
. service on health grounds It added that " service with the Labour Army is a 

penalty as well as a means of political re-education 

- 11. The International League for the Rights of Man stated : " Farmers are 
G employed under the officiai programme of ' forced labour-educational work ' ; 

peasants, deprived of their land, are pushed into industrial enterprises either as 
G unskilled workers or as inmates of forced labour camps located near industries of 
G différent kinds ". It also stated that about one million peasants were to be " moved 
fi" to industrial undertakings adding that forced labour was the basis of practically 
L ail industrial achievements in Bulgaria. Referring to an amendment dated 7 April 
- 1948 to the Bulgarian Pénal Code of 1896, it pointed out that the penalty of " forced 

kbour-educational work " was introduced as an alternative to the comparatively 
P mild punishment of détention or even of short-term imprisonment. It also stated 
fi thatthere was " a very close connection " between the labour imposed on vagrants, 
:: etc., and the exécution of the Bulgarian Five-Year Plan. 

12. The Bulgarian National Committee referred to forced labour as a répressive 
neasure against " political opponents " or " politically dangerous persons ". 

Forced Labour Camps 

13. The représentative of the United Kingdom spoke of " idlers' camps ", 
j 11 concentration camps ", " labour-education communities " and " labour brigades ", 
• adding that in labour-education communities conditions were extremely harsh. 

14. The représentative of the United States of America referred to the existence 
" of forced labour camps, explaining that these camps, as maintained by the Law 

on the People's Militia (i.e., police), dated 25 March 1948, were " euphemistically 
talled ' communities for educational labour ' 

15. The International Fédération of Free Journalists submitted, together 
ïith a number of affidavits, a list of 56 forced labour camps grouped in five caté
gories (agriculture, industry, construction of railroads, construction of highways, 
and military corrective camps), together with copious information describing life 
and conditions in many of these camps. 

16. The International League for the Rights of Man spoke of approximately 
ôfknown forced labour camps which existed in Bulgaria. It also gave some in
formation on the living and working conditions in " some of the most famous camps 
ïituated along the Danube River and reaching into the Dobrudja région". It 
submitted a list of camps with comments on their location, the work done there 
and their rôle in the country's économie life. 

Number of Forced Labourers 

17. The International League for the Rights of Man stated : " Forced labour 
;:i Bulgaria is performed to an insignificant degree by people sentenced by a court 
Terdiet. Today there are in the country about 20 prisons with about 20,000 prisoners. 
The régime in a prison diffère from the régime and purpose of the forced labour 
camps and is not considered here The Board of Labour Service in co-operation 
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with the Militia has provided the Government with about 50 known forced 
camps and with at least 110,000 forced labourers who, at times, have workei ;• 1 

the fulfilment of the économie plans of the Government. When one considers :L-
fact that by 1946 the total number of workers engaged in ail industries of BubirÀ , 
economy was 134,096 (Izvestia na Glavnata Direkzia na Truda, Issue Xo. 10, Ju; 
1946) and that the présent number of workers is probably about 300,000, the eu: 
mated figure of 110,000 persons in forced labour camps présents a startling proport::: 
of the approximated total of 300,000 workers." Referring to the various ty-
of économie activity in Bulgaria, the League asserted that " at times about 15,'» 
forced labourers have been employed in the mines of the country ", and afc;: 
that the doubling of coal production in Bulgaria—from 2,200,000 tons in 1939 : 
4,400,000 tons in 1950—was due in large measure to the exploitation of the labeur 
of camp inmates. It also stated that there were " repeaters i.e., persons se:-

back to the camps " after they have recovered from their former experience ' 
It explained that there were no figures for the percentage of " repeaters ", te 
added that it was " fairly high ". 

18. The International Fédération of Free Journalists stated that according :: 
reliable sources, at least 80,000 Bulgarian citizens were to be found in the coneentu 
tion camps in Bulgaria. 

Restrictions Imposed on Workers 

19. The International League for the Rights of Man stated : " The worku 
neither choose nor change their jobs ; strikes are prohibited ; the work is évaluati
on the basis of fulfilled ' norms ' ; the workers are compelled to put in extra hou:: 
of work without rémunération ; non-paid ' compétitions ' and ' working brigade; 
are a familiar fact. One must recall the Soviet labour system with its featrrr 
' Stakhanovism ', and an exactly similar system will be found in Bulgaria. " I 
also stated : " The so-called free worker in Bulgaria is not free in the sense in whi:: 
a worker in the United States or France or the United Kingdom, or in any democraù 
country, is free. He is required to work at a certain place. It is difficult for hk 
to leave his job. He cannot voluntarily seek employment. He must carry w::: 
him a work book which gives the reasons for his having left his previous job bef:n 
he can be hired. The so-called free worker in Bulgaria is free only as his lot is cou 
pared to the lot of those who are under total restraint in a forced labour camp. 
It further quoted an article which appeared in the Rabotnichesko Delo advocatc: 
that severe measures should be taken against workers producing poor quality goon; 
Mention was also made of Resolution 41 of the Council of Ministers, article 6 c: 
which reads : " Construction workers who, on or before 25 April 1948 have r:' 
begun to work... shall be deprived of ail rations. Sueh workers may be drafto: 
under labour mobilisation for économie purposes." 

II. MATEEIAL AVAILABLE TO THE COMMITTEE 

20. The Committee has taken note of the Bulgarian Government's reply 
the letter sent on 4 May 1949 by the Secretary-General of the United Xations.1 

21. The Bulgarian Government has not replied to the Committee's question
naire, nor has it submitted any material. 

1 United Nations documents E/1337/Add. 17 and COÏT. 1. 
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22. Documents have been presented by the International Confédération of 
' Free Trade Unions, in letters dated 12 October 1951 and 30 April 1952, and by the 

International League for the Rights of Man, with its memoranda. 

23. The Committee has also assembled and examined a certain amount of 
information related to the allégations mentioned under Section I above. 

24. The material available to the Committee is summarised below. 

Work Imposed by a Court of Law 

General Principes of Pénal Repression. 

* 25. The basie text dealing with pénal repression in Bulgaria is the new Pénal 
Act of 1951.1 It explains in Article 1 that " the purpose of the Pénal Act is to 
protect the People's Republic of Bulgaria and the social structure and légal order 
established there by defining crimes and fixing the penalties applicable to them 
The purpose of the penalties, inflicted, according to Article 21, " solely on the 
basis of existing législation is— 

(1) to render the enemies of the people harmless ; (2) to deprive the author of a 
crime of the possibility of committing other crimes ; (3) to correct and re-educate him 
so as to make him obey the rules of the socialist community ; and (4) to influence the 
other members of soeiety by educational methods. 

The Article adds that " a penalty may not be inflicted in order to cause physical 
sufîering or humiliation contrary to human dignity ". The element of social danger 
is considered when the sentence is determined, as will be seen from the following 
extract from Article 35 : 

The amount of punishment is fixed with due regard to— 
(1) the degree of social danger constituted by the act and its author, and 
(2) the motives behind the commission of the act and other extenuating or aggravating 

circumstances. 

26. The éducative nature of pénal repression is also revealed in the Articles 
of the Pénal Act dealing with the penalties applicable to minors. According to 
Article 43, " the punishment of minors is primarily intended to re-educate them 
and préparé them for work of use to the community Article 44, which lays 
dora the principles to be followed in imposing penalties on minors, substitutes 
public censure for corrective labour. 

27. The penalties applicable under the Pénal Act are listed in Article 22, 
vhieh states— 

Penalties may take the following forms : 
(1) deprivation of liberty ; 
(2) corrective labour without deprivation of liberty ; 
(3) confiscation of property in whole or in part ; 
(1) fines ; 
(3) deprivation of rights ; and 
(6) public censure. 

1 Izvestia na Presidiuma na Narodnoto Sâbranié, No. 13, 13 Feb. 1951. 
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The relative gravity of these penalties is determined by the order in which 
are set down in the previous paragraph ; three days of corrective labour are equivch: 
to one day's deprivation of liberty. 

28. The Pénal Act defines a crime as a " socially dangerous act (action :: 
inaction) culpably committed and declared to be punishable by law " (Article : 
Bulgarian législation also provides for the application of the principle of analogy : 
pénal law. An Act of 7 April 1948 to amend and supplément the Pénal Act ( 
1896]1 lays down in paragraph 1— 

A new paragraph reading as follows is hereby added to Article 1 : 
" If any act is not explicitly defined as an offence but is socially dangerous a: 

according to the général meaning of the law, is substantially similar to an ofte: 
provided for, the court may inflict on the offender the penalty prescribed for such ; 
offence. " 

The new Pénal Act, repealing the Act of 7 April 1948, also recognises the ap;l 
cation of the principle of analogy in pénal law, in that it states in Article 2 tha:-

Every socially dangerous act culpably committed which resembles in charac: 
one of the crimes covered by the law, although not speciflcally so covered, is a crin 

29. In Bulgarian criminal law, there are two distinct forms of pénal labor 
(a) labour in combination with deprivation of liberty and (b) corrective lak 
without deprivation of liberty. These two forms of forced labour are exair.A 
below. 

Work Imposer! on Prisoners Serving a Sentence of Deprivation of Liberty. 

30. According to the Pénal Act, any person sentenced to be deprived of liber 
has to perform " suitable work ". Under Article 23, " the serving of such a sente: 
[which, according to the same article, may be for from one day to 20 years] is acco" 
panied by suitable work which is reckoned in réduction of the term of the sente:: 
two days' work being counted as three days' deprivation of liberty ". Many eric 
defined in the Spécial Section of the Pénal Act are punishable with deprivation 
liberty, the convicted person performing suitable work, as required by Article 2 

Corrective Labour without Deprivation of Liberty. 

31. Apart from the work which may be imposed on prisoners sentenced 
be deprived of liberty, the Pénal Act makes provision for a penalty of correeti 
labour inflieted on ofïenders who retain their freedom. 

32. A punishment called " forced labour with a view to éducation for vor'< 
was first instituted by the Act of 7 April 1948 to amend and supplément the Pe: 
Act and was intended as an alternative to détention or imprisonment. The seec: 
part of paragraph 2 added a new paragraph to the Pénal Act in force at that tin 
to read : " The court may, in heu of détention or imprisonment, prescribe for-
labour with a view to éducation for work ". 

1 Durzhaven Vestnik, No. 80, 7 Apr. 1948. 
2 Instances are to be found in the of'fences regarded as crimes against the People's Republic ^ 

treason, treason and espionage, wrecking, diversionary activities and sabotage, other crimes 
the People's Republic, and crimes against another workers' State), crimes against the 
concerning élections, crimes against social property, crimes against the people's economy, cr^ 
against the system of administration, etc. For examples, see Articles 70, 71, 73, 79, 83, 85, 113- * 
and 122. 
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33. The Pénal Aet in force at présent refers only to corrective labour without 
deprivation of liberty, i.e., the penalty is not regarded as an alternative to any 
punishment whereby an offender is depri ved of liberty. Under paragraph 1 of Article 
24 of the new Pénal Act, " the period of corrective labour may vary between one 
day and one year 

According to the second or third paragraphs of Article 24— 

This penalty shall not involve deprivation of liberty but shall take the form of 
labour at the workplace of the condemned person or elsewhere. Where the court so 
orders, a proportion of his wages not exceeding 25 per cent, shall be deducted in favour 
of the State ; the time served shall not be credited to him for a retirement pension 
or, in général, for a period of labour training. 

If the guilty person is unfit for work, the court shall substitut© deprivation of 
liberty for corrective labour, taking into account the scale set down in paragraph (ii) of 
Article 22. Should the condemned person refuse to work without a valid reason, correc
tive labour shall be replaced by deprivation of liberty for the same period. 

34. Under the Pénal Act, corrective labour may not only be an independent 
penalty, but may also be imposed by a court of law for a failure to pay fines. 
Article 27 of the Pénal Act begins by stating that " a fine shall be commensurate 
'.vith the convicted person's material situation and then goes on to state that 
" should it prove impossible to collect the fine imposed, it shall be replaced by 
corrective labour at the rate of one day's labour for every 250 levas of the fine up 
to a maximum of one year 

35. Article 42 of the Pénal Act states that preventive détention shall be 
deducted when carrying out a sentence which imposes deprivation of liberty or 
corrective labour. 

36. The Spécial Section of the Pénal Act makes provision, first, for offences 
for which corrective labour without deprivation of liberty is the only penalty for 
a given crime and, secondly, for offences for which it is only one of several penalties. 
In the latter case, the sélection of the penalty is left to the discrétion of the court. 
Provision is made in several Articles of the Pénal Act for offenders to be sentenced 
to corrective labour, e.gr., Article 113 (insufficient care in the handling of goods 
affecting économie targets), whére there is a choice between deprivation of liberty 
for not more than five years and corrective labour, Article 117 (failure to obey a 
légal injonction to carry out a task in connection with the Government's économie 
plans or projects), where there is a choice between corrective labour and a fine, 
Article 122, paragraph 2 (witting participation in a pseudo-co-operative under-
taking), where there is a choice between deprivation of liberty for not more than 
two years and corrective labour, Article 208 (failure on the part of any person to 
give his real name, or the giving of a false name), where the sole penalty is corrective 
labour, and Article 210 (the propagation of abusive, slanderous or false statements 
liiely to arouse distrust in the régime or to cause social disturbances), where there 
is a choice between deprivation of liberty for not more than two years and correc
tive labour. 

37. The new Code of Criminal Procédure1 published in 1952 gives détails of 
lté way in which the penalty of corrective labour is to be imposed. Article 267 
lays down that " the procédure for the exécution of sentences involving... corrective 
labour without deprivation of liberty ... shall be laid down in a set of régulations 
to be drafted jointly by the Ministry of the Interior and the Prosecutor's Office, 

1 Izvestia na Presidiuma na Narodnoto Sâbraniè, No. 11, 5 Feb. 1952. 
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for subséquent approval by the Council of Ministère The Code also contains :L 
following clauses dealing with the exécution of corrective labour : 1 

268. A sentence of corrective labour without deprivation of liberty shall be serve 
either at the convicted person's workplace or in places specially provided for 
purpose. 

269. The court which originally pronounced the sentence shall also rule as to te 
substitution of corrective labour for a fine, deprivation of liberty for corrective lab:r 
or corrective labour in places specially provided for the purpose for corrective Iab:_-
at the convicted person's workplace. 

There is another reference to corrective labour in Article 345, which lays do" 
the procédure to be followed in respect of rehabilitation. Listing the document: 
which have to be submitted in connection with an application for rehabilitatiou. 
the Article lays down, in paragraph (a), that the papers to be submitted by tb 
applicant must include documents to prove that three years have elapsed sic:;-
he served his sentence of corrective labour. 

Administration of Prisons and Other Institutions. 

38. The administration of prisons is the responsibility of the Ministry of t: 
Interior, as may be seen from an Act to transfer prisons, corrective institutic'j 
and re-educational establishments from the Ministry of Justice to the Ministr 
of the Interior.1 This Act stipulâtes that the administration, management a:: 
supervision of these institutions are the responsibility of the-Munster of the Interfc, 
who perfoms these duties either personally or through his subordinate authoriti;; 

Worh Imposed by the, Administrative Authorities 

Labour and Education Communities. 

Législation passed in 1945. 
39. Labour and éducation communities set up within State farms or under-

takings were first instituted in Bulgaria by a Decree Law " concerning labour an: 
éducation communities " and a Decree Law " concerning labour and éducation commu
nities for persons who constitute a political danger ".2 According to Article 1 of tb 
first of these two texts, the following classes of persons were to be forcibly plaeei 
in one of these communities : " (a) persons convicted more than once of (non-
political) offences under ordinary law, in so far as such persons constitute a thrca: 
to order and security within the country ; (b) prostitutes, procurera and pimps : 
(c) blackmailers and gamblers ; and (d) beggars and idlers". Article 1 of the seconé 
text laid down that the persons liable to be " forcibly placed " in one of thés; 
communities were those who constituted " a danger to public order and securiry 
of the State ". 

40. The labour and éducation communities, as instituted by these two Deere; 
Laws, were supervised by the Minister of the Interior. The concluding Articles ci 
both texts laid down that the Minister of the Interior was to be entrusted witb 
their application. Under Article 6 of the first text, any décision to place a persoe 
in a community or to order his release was to be taken by the Director of the Peoplb 
Militia. In the case of persons covered by Article 1 of the second text, such décision; 
were taken by the Minister of the Interior on the basis of a " report drawn up by 

1 Durzhaven V&stnih, No. 48, 28 Feb. 1948. 
2 Both published in the Durzhaven Vestnik, No. 15, 20 Jan. 1945. 
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the Director of the People's Militia after due investigation". Both Decree Laws 
stipulated that the reason for taking any such décision should be stated. Under 
the second paragraph of Article 7 of the former text and Article 3 of the latter, no 
terni in one of these communities was to exceed six months unless prolonged by a 
new décision supported by a statement of reasons. 

41. Article 2 of the first of these two texts indicated that the aim of the 
communities, was " to wean persons placed in them away from their criminal or 
immoral leanings or habits, to train them for honest labour and to rehabilitate them 
morally and intellectually ". The educational character of these communities was 
also referred to in Article 3, which mentioned the organisation under the guidance 
of specialised edueators of work for the inmates, with stress laid on the principles 
of co-operation at work, self-supervision and émulation, profit-sharing for the workers 
and récognition for outstanding personal and occupational qualities. The Article 
also made provision for the organisation of " occupations aimed at educating and 
rehabilitating the inmates ", athletic activities, etc. Article 4 laid down that the 
anthority in charge of each community was to provide employment for the inmates 
after their release. 

Législation passed in 1948. 

*42. The two Decree Laws published on 20 January 1945, mentioned above, 
vere repealed by Article 69 of the People's Militia Act.1 This Act makes provision, 
though in a différent form, for similar measures to those instituted by the législation 
issued in 1945 and it retains the labour and éducation communities. Chapter VII, 
entitîed " Measures of Supervision ", contains a section headed " Measures to be 
Taken against Socially Dangerous Persons ". Articles 52 to 54 read— 

Article 52 : The People's Militia may arrest and send to labour and éducation 
communities or to new places of résidence, persons guilty of fascist activities [proiavi] 
and activities directed against the people, persons who constitute a threat to public 
order and the security of the State or, finally, persons who spread pernicious and 
false rumours. 

Article 53 : The People's Militia shall take similar action against— 
(c) blackmailers, swindlers and habituai offenders ; 
fi>j procurers, pimps and other persons constituting a threat to public morals ; 
fc) gamblers, beggars and other persons guilty of scandaious conduct ; 
d) speculators and black-marketeers. 

Article 54 : Décisions to arrest persons such as those defined in Article 53 and to 
;end them to labour and éducation communities or to assign them to a new place of 
résidence shall be taken by the Minister of the Interior or by such persons as he may 
designate for that purpose. Décisions to arrest persons such as those defined in 
Article 52 shall be taken by the Minister of the Interior with the agreement of the Pro-
secutor-General of the People's Republie. 

The terni of détention in a labour and éducation community shall not exceed one 
vear, unless prolonged by a new décision taken in accordance with the procédure 
feeribed above. 

The assignaient of a new place of résidence may be définitive or temporary. 

Prisons and Education Communities Fund. 

43. The financial organisation of the labour and éducation communities 
uistituted by the two Decree Laws passed in 1945, mentioned above, was governed 

lI>ûrzhaven Vestnih, No. 69, 25 Mar. 1948. 
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by a Decree Law to establish a labour and éducation communities fund under t:; 
aegis of the Ministry of the Interior.1 The enforcement of this Decree Law vu-
entrusted to the Minister of the Interior (Article 4) but certain financial and admirA 
trative détails were made the joint responsibility of the Minister of the Interior an: 
the Minister of Finance. The resources of the fund were to be derived— 

(a )  from the sale of the products of farms and workshops situated in labour ar: 
éducation communities ; 

(b )  from payments made by the State or municipal institutions, whether indeper-
dent or under public control, for the use of the labour of persons placed in th 
communities ; 

( c )  from gifts and other sources. 

44. This Decree Law was repealed in 1950 by the first paragraph of Article c 
of a Decree to combine the labour and éducation communities fund and the fur: 
for the improvement of the state of prisons in Bulgaria.2 The object of the ne* 
fund, known as the " Prisons and Education Communities Fund is stated h 
Article 2, which reads as follows : 

The purpose of the fund shall be— 
(a )  to make a rational use of the work of prisoners and persons placed in the comcn 

nities. To this end, the fund shall establish its own workshops, farms and otb: 
économie undertakings ; ' 

(b) to contribute to the improvement of the living conditions and cultural level c: 
prisoners and persons placed in the communities. 

The Decree states that the fund is supervised by the Minister of the Interi:: 
but that its organisation, replenishment, utilisation and accounts are to be governe: 
by the régulations issued by the Minister of the Interior with the agreement c. 
the Minister of Finance. According to Article 4, the resources of the fund are t: 
be drawn— 

• 

(a) from the income yielded by its own farms and undertakings ; 
(b )  from wages paid in return for the work of prisoners 'and persons placed in eomnu 

nities ; 
( c )  from gifts and other sources. 

Mobilisation for Labour of Idlers, Persons who Gonstitute a Threat to Public Orà' > 
and Morals, etc. 

45. Under législation passed in Bulgaria in 1946, certain citizens of either s« 
could be mobilised for labour if they lapsed into idleness or vagrancy or, more gener-
ally, were not engaged in any work of use to the community. This latter measure 
was introduced by an Act of 30 August 1946 concerning the mobilisation for labeur 
of idlers and vagrants 3, which was later amended by a Decree of 9 May 1949 4 alterir: > 
the title of the 1946 text to read : "Act concerning Mobilisation for Labour"-
The Act as amended was subsequently repealed by a Decree of 5 October 1950' 

46. According to Article 1 of the Act of 1946, " ail Bulgarian citizens of eithe:, 
sex who are fit for work and have completed 16 but have not yet attained 50 c: 

1 Diîrzhaven Vestnik, No. 267, 15 Nov. 1945. 
2Ibid., No. 47, 25 Feb. 1950. 
*Ibid„ No. 198, 30 Aug. 1946. 
*Ibid., No. 104, 9 May 1949. 
' Ibid., No. 235, 5 Oct. 1950. 



APPENDIX m : BULGABIA 209 

in the case of women, 45, years of âge, and who have abandoned themselves to 
idleness or vagrancy, or spend a considérable part of their time in inns, cafés, bars, 
confectionery shops and similar establishments, shall be mobilised for compulsory 
labour for the benefit of the community The 1949 amendment extended the 
scope of the initial Act ; the wording was more général and it introduced the idea 
of " a threat to public order and morals Article 1, as amended in 1949, laid 
down— 

Ail Bulgarian citizens of either sex who are fit for work and have completed 16 but 
have not yet attained 50 or, in the case of women, 45, years of âge, and who are not 
doing any work useful to the community or who, by their mode of life or behaviour, 
eonstitute a threat to public order and morals, shall be liable to mobilisation for labour. 

47. Article 4 stipulated that the maximum period of mobilisation for labour 
wasto be six months, though any person who, within six months of his or her release, 
had not taken up an occupation of use to the community might be remobilised. 
According to Article 7, mobilisation orders were to be issued by the Minister of the 
Interior or by a person appointed by him. A spécial committee designated by the 
Minister was empowered to issue rulings on appeals against mobilisation orders. 
The administrative authorities, the militia and the municipal councils in the villages 
were instructed in Article 7 to draw up lists of the persons liable for mobilisation 
and to submit these lists to the Minister of the Interior, " together with an individual 
report, accompanied by a statement of reasons, for each person Under Article 3, 
persons mobilised had to be assigned to work of public interest. Unlike the two 
Decree Laws issued in 1945, the Act concerning mobilisation for labour made provision 
for penalties (Articles 11-14). 

Mobilisation of Labour and Industry—Temporary Labour Service. 

48. Article 2 of an Act of 1948 respecting the mobilisation of labour and 
industry1 empowers the Council of Ministers to " direct individual persons or groups 
of citizens between the âges of 18 and 50 years to perform industrial or other 
work " and to " mobilise specialists over the âge of 50 years The last paragraph 
of the Article lays down that " subjects of foreign States may be mobilised if their place 
of résidence is in this country ". Under Article 4, persons so mobilised are to be 
remunerated, while Article 6 provides for penalties to be imposed on persons failing 
to report for work, abandoning their work wilfully or refusing to carry out the 
work entrusted to them. 

49. In addition to this Act, the Committee had before it a number of légal 
tests requiring certain specialists to enter paid employment related to their specia-
lised knowledge for a given period of time. These texts include : (a) an Act concern-
ing the punishment of specialist workers evading employment in the mines2 ; 
(à) a Decree concerning the occupations and rights of public health workers3; 
and an Ordinanee to allocate and place young specialists graduating from higher 
educational establishments. * 

50. Résolution 41 passed by the Council of Ministers on 6 April 1948 (Protocol 
Mo. 53)5, refers to the mobilisation of construction workers for économie purposes. 

1 Dùrzhaven Veslnik, No. 50, 2 Mar. 1948 ; I.L.O. : Législative Sériés, 1948—Bul. 2. 
* Izvestia na Presiditima na Narodnoto Sâbranié, No. 12, 9 Feb. 1951. 
lIbid., No. 71, 4 Sep. 1951. 
lIbid.t No. 98, 7 Dec. 1951. 
8 Dùrzhaven Vestnik, No. 88, 16 Apr. 1948. 

H 
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Article 7 lays down that owners and managers of projects who violate the LIT 
on Labour Standards, Output and Wage Scales and Ordinance No . 17 of the Labr_-
Administration shall be assigned to forced labour, in acçordance with the Peopk 
Militia Act, in labour and éducation communities. 

51. A number of allégations have been made to the efîect that Bulgarie 
économie plans, and particularly its Five-Year Economie Plan, are intimatcb 
related with the practice of forced labour. Many of the provisions of an Act coneen-
ing the State Five-Year Economie Plan of the People's Republie of Bulgaria (194b 
1953)1 advocate an increase in the labour force. According to Section III, para-
graph 2, the total number of workers and employées is due to reach 948,000 by 195; 
and considérable increases are scheduled in the number of persons employedii 
every économie sphere. In industry, for example, there is due to be a 38.4 per cent, 
increase in the number of persons in employment in 1953 as compared with 1945. 
while a 57.3 per cent, increase is scheduled in the permanent stafi in the building 
trades, a 28.2 per cent, increase among transport workers, a 52.1 per cent, inerea;; 
in communications stafi, etc. The same article lists a number of measures to t; 
taken to increase the skill of workers and provide them with vocational trairi:.: 
As regards the implementation of the Plan, the Act lays down in Section IV tk 
" the Council of Mmisters shall secure the full co-operation of workers, peasam-
workers, craftsmen and intellectuals of the people on the basis of shock work an: 
socialist compétition with a view to the implementation of the Plan ". The Couk , 
ofMinisters is made responsible for the exécution of the Plan, Section IV, paragrapk 
stipulating that " to ensure the Plan is implemented, the Council of Ministère ma: 
take décisions whose effect shall be generally binding ". 

52. Until 1951, Bulgaria had a System of temporary labour service, institua: 
by an Act of 1948. 2 Under Article 1, ail Bulgarians and foreign citizens résidé:: • 
in the country aged, in the case of men, between 18 and 45 and, in the case of women. 
between 18 and 40 years were liable to such service. Either five or ten days' vos 
could be exacted every year, but exemption could be purchased for a certain s'en , 
of money (Articles 6-8). Such service was required for work of benefit to the locality 
(Articles 3 and 4) but could also be exacted in the event of a disaster for a maximum: 
of five days a year (note on Article 5). The Act was abrogated by a Decrce of 20 Api 
1951 3 which includes a clause dealing with the performance of certain work e: 
benefit to the locality : 

Article 2 : It may be decided by a resolution adopted at a meeting of ail tir , 
inhabitants of any locality that the members of the population shall perform voIuntâ-7 
work for a period not exceeding foin- days per year on the building of roads and draina:: 
of canals and other improvements. 

Assignment of a New Place of Résidence 

Politically Dangerous Persons. •> 

53. The possibility of assigning persons to a new place of résidence was fis: 
ofiered by a Decree Law of 1945 concerning labour and éducation communities fc 
persons who constitute a political danger.4 The persons covered by this législation- 1 

i.e., those who constituted " a danger to public order and the security of the State "• 

1 Durzhaven Vestnik, No. 12, 18 Jart. 1949. 
2 Ibid., No. 223, 23 Sep. 1948 ; I.L.O. : Législative Stries, 1948—Bul. 4. 
3 Decree abrogating the Act concerning temporary labour service, Izvestia na Presidiums "• 

Narodnoto Sâbranié, No. 32, 20 Apr. 1951. 
4 See above, paragraph 39. 



APPENDIX III : BULGAEIA 211 

( eould, under Article 1, be required to résidé at a specified place under the surveillance 
of the People's Militia. The procédure for assigning such persons to a new place 
of résidence vas the same as that followed in plaeing them in a spécial labour and 
éducation community.1 

*54. The People's Militia Act of 25 March 1948, which abrogated the Decree 
Law mentioned above under paragraph 53 2, authorises the Militia to assign certain 
persons to a new place of résidence (Article 52) either definitively or temporarily 
(Article 54). Such action can be taken against persons liable to be placed in labour 
and éducation communities (defined in Article 52 as " persons guilty of fascist 
activities [proiavi] and activities directed against the people, persons who constitute 
a threat to public order and the security of the State or, finally, persons who spread 
pernicious and false rumours "). The décision to order such action is taken by 
the Minister of the Interior, with the agreement of the Prosecutor-General of the 
People's Republic (Article 54). 

55. The People's Militia Act states in the second paragraph of Article 55 that— 

Persons assigned to a new place of résidence shall not be allowed to leave such place 
of résidence without authorisation. If necessary, they may be required to report and 
register periodically at the local militia commissariat. Whenever persons so assigned 
have no means of subsistance and are unable to find employment themselves, the local 
militia commissariat shall take steps to find work for them. 

Other Persons. 

56. The People's (Militia Act furtber states that a new place of résidence, either 
temporary or définitive, may be assigned to the persons listed in Article 53, viz. : 

(a) blackmailers, swindlers and habituai offenders ; 
( b )  procurers, pimps and other persons constituting a threat to public morals ; 
( c )  gamblers, beggars and other persons guilty of scandalous conduct ; 
( d )  speculators and black-marketeers. 

Under Article 54, " décisions to arrest persons such as those defined in Article 53 
and... to assign them to a new place of résidence shall be taken by the Minister of 
the Interior or by such persons as he may designate for that purpose " ; such déci
sions do not require the approval of the Prosecutor-General. 

57. Article 55 of the People's Militia Act quoted in paragraph 55 above, is also 
applicable to such persons. 

Restrictions Imposed on Workers—Labour Reserves 

*58. The new Labour Code introduced in Bulgaria in 1951 3 imposes certain 
restrictions on the freedom of workers. Despite the principles laid down in Article 24, 
vhich stresses that an employer (i.e., an undertaking, administration or organisation) 
may not change the workplace and type of work specified in a contraet without the 
consent of the worker or employée concerned the followïng restrictions are permitted : 

(1) When the exigencies of production in the undertaking or the requirements of 
.-ce administration or organisation make it necessary, a worker or employée may be 

1 S ce above, paragraph 40. 
* See above, paragraph 42. 

Izvestia na Presttiiuma na Narodnoto Sâbranié, No. 91, 13 Nov. 1951. 
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temporarily assigned to différent work in the same or a différent undertaking, admii_ 
tration or organisation in the same locality for a period not exceeding 45 days h 
single year (Article 25, section 1). 

(2) In the event of a stoppage of work, a worker or employée may be sim"---
assigned under the same conditions as in (1) for the duration of the stoppage (Artick 
section 1). 

(3) When unavoidable circumstances make it necessary, a worker or emp!:-r 

may be ordered to do différent work even though such work is not suited to his -il 
(Article 25, section 2). 

(4) Skilled workers or employées in the catégories named in an Ordinance cfk 
Council of Ministers may be transferred to other work in the same or a différent uni;: 
taking or moved to work in a différent locality, even without their consent (Article :• 
section 1). 

(5) A worker or employée may be sent to another workplace if the exigencie; :: 
production in the undertaking or the requirements of the administration or organisa:::: 
make it necessary (Article 26, section 2). 

(6) Subject to an appeals procédure provided for in Article 29 (i), a contract : 
employment may be terminated on the request of the local committee of the occg: 
tional union concerned. 

In the event of a worker or employée refusing to be transferred, the emploj; 
may terminate the contract, with or without notice, depending on the circin 
s t ance s  (Ar t i c l e s  31  ( e ) ,  and  33  ( e ) ) .  

* 59. A Central Labour Reserve Department, set up within the Council : 
Ministers by an Ordinance of 3 March 1952 h is to direct the training and allocatr: 
of young reserve workers, to systématisé the recruitment of labour and : 
supervise and allocate manpower according to the needs of industry, transpcr 
and construction. Article 2 provides for various types of vocational schools, wt::: 
are open, according to Article 3, to young persons aged between 14 and 17 or :: 
young men and girls aged between 16 and 18 years, depending on the type 
school. Under Article 4, " candidates for the labour reserve schools shall be four: 
from voluntary applications or by planned recruitment from among young persan 
in the towns and country with the collaboration of the People's Councils of Worker; 
Deputies and the administrative services of the agricultural co-operatives ". Uni:; 
Article 5, persons who have finished their training in the labour reserve scho:. 
are required to work for four years in the branch of industry to which they fcn. 
been sent. 

Additional Materïal 

Addition to Paragraph 25. 

A new Act on the judicial system issued in November 1952 2 defines the tssn * 
of justice in the following terms : 

Article 1 : It shall be the task of justice in the People's Republic of Bulgarie : 
protect from every violation the popular-democratic social and public order establishK 
by the Constitution, the socialist économie system and socialist property. Justice sii-
protect the political, labour and other personal and property rights and legitinu-

1 Ordinance No. 199 issued by the Council of Ministers on 3 Mar. 1952 to set up a Central Ls:--'-
Beserve Department (Izvestia na Presidiuma na Narodnoto SSbranié, No. 34, 25 Apr. 1952). 

• Izvestia na Presidiuma na Narodnoto Sâbranié, No. 92, 7 Nov. 1952. 
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interests of citizens, as well as the rights and legitimate interests of State institutions 
and undertakings and other public bodies. 

Article 3 : In their activities, the courts shall ensure the accurate and uniform 
application of the law by ail institutions, undertakings, public bodies, officiais and 
private citizens, and shall educate citizens in a spirit of dévotion to their country, of 
labour discipline, conscious obedience to the law and respect for the rules of the socialist 
community. 

Addition to Paragraphs 42 and 54. 
Areference to persons being assigned " to educational labour " and " to another 

place of résidence " is to be found in an Act of February 19531 to amend and supplé
ment the Pénal Act of 1951. The principal additions are two clauses (Articles 
"2 (a) and (h ) ) under which Bulgarian citizens are punishable as traitors if they 
are guilty of having left the country without permission or of not returning within 
the stipulated time after a legitimate stay abroad. In addition to deprivation of 
rights and confiscation of property, the second paragraph of Article 72 (b) institutes 
"administrative measures—assignaient to éducative labour or to a new place 
of résidence to be taken against adult members of the traitor's family who were 
living with him or were dépendent upon him. 

Addition to Paragraphs 58 and 59. 

An Act to stabilise manpower in undertakings and institutions was promulgated 
on 17 February 1953 2, its aims being, according to Article 1, to strengthen labour 
discipline and thereby to contribute to the reinforcement of the nation's économie 
and défensive strength. 

Article 2 prohibits workers and employées in State, co-operative and public 
undertakings and institutions from leaving their employaient on their own initiative 
by their unilatéral termination of a contract of employaient concluded for an 

, iudefinite period. They are not allowed to leave unless they have obtained per
mission from the head of their undertaking or institution ; sueh permission must, 
however, be given in the various cases listed in Article 3. Under Article 4, persons 
contravening the ban imposed by Article 2 are fiable to deprivation of liberty for 
from two to four months or to corrective labour for a period not exceeding one 
year, except where heavier penalties may be inflicted under other législation. 
Article 5 lays down that the heads of undertakings and institutions are also fiable 

' to punishment if, either intentionally or through négligence, they fail to hand over 
offender to the courts or engage a worker who has left his previous employment 

fithout permission and is evading the proseeution to which he is consequently fiable. 
Articles 6-8 are concerned with the pupils of labour reserve schools. Under 

Article 6, pupils who leave these schools without permission or are expelled for 
oommitting flagrant and systematic breaches of their discipline are fiable to be 
detained in a " labour colony " for a period not exceeding one year. Article 7 provides 
Aat, on completing their studies, pupils shall accept the employment to which 
they are assigned in a specified locality and shall remain there for the period stipu-
-•ttd by the Council of Ministers ; otherwise, under Article 8, they are fiable to 
the penalties laid down in Article 268 of the Pénal Act, i.e., deprivation of liberty 
h°r a period not exceeding three years or corrective labour. 

Article 9 provides that persons contravening the Act shall be judged by people's 
wurts using the rules of the accelerated System of procédure. 

ïhvistia na Presidiuma na Narodnoto Sâbranié, No. 13, 13 Feb. 1953. 
!JbidNo. 14, 17 Feb. 1953. 
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CZECHOSLOVAKIA 

Sumraary of Allégations, of Replies to Allégations and of the Material Availoi'' 
to the Connnittee 

I. ALLÉGATIONS 

1. Allégations relating to Czechoslovakia were made— 

(1) In the course of the debates in the Economie and Social Council by v 
représentatives of the United Kingdom and by the représentative of the Uni 
States of America. 

(2) By the Oovernment of the United Kingdom, in an Annex attached to t':-
note submitted to the Secretary-General of the United Nations on 22 June h 
in reply to his note SOA. 317/8/03 of 18 May 1951 regarding the establisbr;-. 
of the Ad Hoc Committee on Porced Labour.1 

(3) In memoranda, to some of winch were attached légal texts and van 
reports and pamphlets on the situation in Czechoslovakia, submitted to the C: 
mittee by the following non-governmental organisations : the International ( 
fédération of Free Trade Unions, the International Fédération of Free Journaii 
the International League for the Rights of Man, the Christian Démocratie Unin 
Central Europe, the Council of Free Czechoslovakia, and the National Committc. 
a Free Europe. 

(4) In oral statements before the Committee by the représentative of r 
Council of Free Czechoslovakia, by the représentative of the International Fédérai 
of Free Journalists and by a member of the National Committee for a Free Ewr 
appearing in his personal capacity. 

(5) In the oral testimony of a witness associated with the Council of f 
Czechoslovakia, heard by the Committee at its Second Session. 

2. These allégations referred to— 

f a )  the existence, de facto and de jure, of a System of forced labour empley 
both as a means of political coercion and as a means of fulfilment of the countr 
économie plans ; 

(h) the judicial or administrative procédure whereby forced labour is impo;? 

( c )  the déportation of Czechoslovak citizens to the Soviet Union or ù 
transfer from one area to another inside Czechoslovakia for compulsory labc; 

(d )  the location of forced labour camps, the number of their irimâtes, s 
their conditions of work. 

These allégations, grouped according to the subjects to which they refer. ; 
summarised below. 

1 See United Nations document E/AC. 36/4. 
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Existence, Aspects and Pur poses of Forced Labour 

3. The allégations in this connection made by one of the représentatives of 
the United Kingdom to the Economie and Social Council were as follows : 

In Czechoslovakia, no attempt was being made to disguise the fact that forced 
labour camps existed. Mr. Mayhew called the attention of the Council to Law 247 
of 25 October 1948. Article 1, Section 3, of that Law stated that prisoners were employed 
in the national interest in fulfilment of the économie plan. Article 2, Section 1, stated 
that the prisoners were between 18 and 60 years of âge and included persons who " menace 
the structure of the people's démocratie order ". Article 3, Section 2, stated that, offi-
ciallv, sentences varied from three months to two years. Article 5 specified that the 
exécution of the sentence could not be delayed. Finally, Article 6 provided that the 
sentence could be shortened or prolonged at the suggestion of the camp administration. 
Before the adoption of that Law, some 170,000 Sudetens who had remained in Czecho
slovakia had been sent to forced labour, mainly in the eastern part of the country. Some 
had been deported to Russia.1 

4. The allégations made by another représentative of the United Kingdom, 
in two statements, were as follows : 

Perhaps Czechoslovakia was the most painful example of a country to which the 
System of forced labour had spread. The introduction of the five-year plan for that 
country in October 1948 had been accompanied by the promulgation of Law 247 con-
cerning forced labour camps. The authors of that Law had made no attempt to disguise 
such camps as educational institutions. Possibly the Czechoslovak forced labour camps 
were the least inhumane of such communist institutions, but they constituted a wholesale 
violation of human rights. The Law contained no provisions for a trial of any sort. 
Section 2 of the Law began with the words : "To the camp shall be sent : (a) Persons 
who have reached the âge of 18 and are not older than 60 and are physically and mentally 
fit but shirk work or menace the structure of the people's démocratie order or national 
economy ... ; Section 3 with the words : " A commission of three, whose members 
and deputies shall be nominated by the régional national committees, shall décidé upon 
sending persons to a camp, upon the duration of their term, etc...." ; and in Section 5 
it was simply stated that : " An appeal lodged against a décision under Section 3 has 
no delaying effect ". There was no suggestion in the Law that those condemned to forced 
labour should have légal advice or be heard in their own defence. Probably the first 
time they heard of the charge against them was when the police came to their house 
in the middle of the night and removed them to the camp. The United Kingdom délé
gation had circulated to délégations a specimen decree of the type issued through the 
security police, although paragraph 24 of the régulations showed that an arrest could 
be made in anticipation of the issue of a decree. It was true that the victim had the 
theoretical right to appeal against the arbitrary décision of the commission, but in 
the meantime he would be subjected to forced labour and his business might be taken 
over and his wife and family turned out of their house. The Law amounted to sheer 
terrorism and political oppression.2 

The United Kingdom's concern regarding forced labour in Czechoslovakia had 
nothing to do with the nationalisation of Czechoslovak industry ; its concern had been 
aroused by Law No. 247 promulgated in Czechoslovakia on 25 October 1948, regarding 
the organisation of forced labour camps. Since the United Kingdom was opposed to 
forced labour, it had concluded that there was a case for investigation by the United 
Nations. While he would not enter into a discussion of political Systems, he wished 
to make it clear that the United Kingdom had not associated itself with the United 

1 TJXITED NATIONS, Economie and Social Council, 8th Session, 238th meeting : Officiai Recorda, 
p. 112. 

2Idem, llth Session, 413th meeting: Officiai Recorda, paragraph 21. 
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States in the matter of forced labour on account of any similarity in their econouu: 
Systems, but because both Governments were alarmed at the spread of forced labtc: 
in the countries dominated by the Soviet Union.1 

5. The United Kingdom Government's Annex to their note submitted ci 
22 June 19512 contained, in regard to Czechoslovakia, the following passage : 

His Majesty's Government and the people.of the United Kingdom continue 
regard with the gravest concern the System of forced and underpaid labour employé: 
in the U.S.S.R. and now being introduced into Soviet-dominated States of Easteru 
Europe. ... 

His Majesty's Government are of the opinion that a proper examination of th.-; 
question ... requires considération of the hard evidence available, and in particule: 
the législation pertaining to forced labour which is now in force in certain countria. 
Additional information on Soviet forced labour policy has accordingly been selecte: 
by His Majesty's Government from published sources and officiai documents of th; 
U.S.S.R. and the Soviet-dominated Czechoslovak Government.3 

6. The allégations made by the représentative of the United States of Amm:: 
to the Economie and Social Council in two statements were as follows : 

On 24 March 1949, the following passages, which had not been denied by the Czecte-
slovak authorities, had appeared in the New York Times : 

He [the Czechoslovak Minister of the Interior] said he would need 10,637,952,0'. ! 
crowns (212,759,040 dollars) this year compared with 3,879,983,000 crown: 
(77,597,860 dollars) in 1949. Expenditures for internai security will exceed thos; 
for national defence by more than 1,000,000,000 crowns. 

The Interior Ministry's own income [he observed significantly] will increas? 
by about one-third over last year's, thanks to increased revenues from the force: 
labour camps as well as from the Officiai Gazette and the sale of pamphlets. 
He [the représentative] did not suppose that the revenue from the sale of th; 

Officiai Gazette and the pamphlets was very large. The information showed that force: 
labour had become an intégral part of the Czechoslovak economy, as it was of the econoiay 
of the U.S.S.R. and other communist countries. On 11 August 1950, the informât::: 
agency Reuter had despatched from Prague the following message : " The Czechoslovak 
Government today announced the setting up of labour camps where security offender: 
could be sent for periods of up to two years ". That announcement was a clear admis:; 
by the Czechoslovak Government that it was its policy to send security offenders t: 
labour camps.4 

In Czechoslovakia conditions were again similar, although there the laws spok: 
openly of forced labour camps and did not use vague euphemistie terms to cloak tb: 
real nature of the camps. As in Bulgaria, the offences for which a person could be cou-
demned to forced labour were drafted in very broad terms, the camps were under the 
authority of the Ministry of the Interior and people were condemned through adminis
trative procédures. Under the new pénal laws adopted on 12 July 1950, the authority 
to punish certain very broadly defined offences was conferred entirely upon the people's 
committees, which were purely political bodies, and it was not even required to grau: 
the aceused hearing.5 

7. In an oral statement made before the Committee, the représentative of the 
Council of Free Czechoslovakia asserted that the forced labour System served two 

1 UNITED NATIONS, Economie and Social Council, 12th Session, 474th meeting : Officiai Reccriu 
paragraph 38. 

2 See above, paragraph 1 (2). 
8 To this Annex were attached extracts from Law No. 247 of 25 Oct. 1948 and regulati^ 

concerning forced labour camps. 
4 UNITED NATIONS, Economie and Social Council, llth Session, 413th meeting : Officiai Record-

paragraphs 26-27. 
4 Idem> 12th Session, 470th meeting : Officiai Records, paragraph 12. 
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purposes, one économie—to supply cheap labour, and the other political—to 
eliminate ail opposition to the communist régime. ïïe alleged that the policy 
followed was " neither completely économie nor completely political : it is something 
between He continued— 

We call it forced labour and they call it re-education. Ail the forced labour camps, 
from their point of view, are for re-education purposes. ... The kind of life that is led 
with the work [exacted from the forced labourers] is considered an éducation in itself, 
which will correct their previous wrong political opinions. That is the theory. ... Yet, 
from the practice and the situation in the campa, that is not re-education but camouflage. 
... It is on the basis of suspicion, political unreliability that people are assigned to 
forced labour. 

Quoting from the Czechoslovak Constitution of May 1948, and from the laws 
promulgated during 1951 concerning labour reserves, he concluded that " the rest 
of the working population cannot he said to be free in any sense of the word. The 
country is one large forced labour camp." 

8. In his mémorandum dated May 1952, the représentative explained that 
he used the term " forced labour " in the sense in which it was defined in the Forced 
Labour Convention (No. 29) adopted on 28 June 1930 by the International Labour 
Conférence in Geneva, Le., " ail work or service which is exacted from any person 
under the menace of any penalty and for which the said person has not offered 
himself voluntarily ". He added that, on the basis of this définition, " it is clear 
that there is no longer any voluntary labour in Czechoslovakia. Only the degrees 
of coercion vary." 

Ail the attributes that distinguished a wage earner as a voluntary worker from a 
slave or serf are now abolished. It is impossible to draw a sharp line between them. 

It is impossible to enumerate and classify ail the shades of différence between the 
two pôles. 

The représentative further alleged that in Czechoslovakia today there were 
three fundamental types of forced labour, distinguishable according to the degree 
of compulsion— 

(1) Forced labour in the technical sense of the word, imposed on an individual 
" because the authorities consider it right for him ". 

(2) Forced labour exacted from so-called " military brigades ", that is, from 
soldiers assigned to work in mines or elsewhere. 

(3) Forced labour as a " measure of redress ", a punishment imposed by the 
décision of a court. In this connection he referred to the Pénal Code of 1950 (Act 
No. 86)— 

• •. Under Articles 37 and 38 of the Pénal Code of 1950 ... the court can sentence 
the guilty person ... to a measure of redress for the duration of one to six months. ... 
The measure of redress is carried out without confinement. It obliges the guilty person, 
during the prescribed period of time, to work where he has been assigned, for a reduced 
rémunération and without the benefit of certain advantages that accrue from the job. 

9. In his oral statement before the Committee the member of the National 
Commitke for a Free Europe, appearing in his personal capacity, commented on 
Decree No. 88 respecting général compulsory labour service, promulgated on 
1 October 1945, and also on various laws concerning compulsory or forced labour 
promulgated since February 1948. He asserted that the différence between the 
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form of forced labour imposed after February 1948 and the form of forced lat:r . 
required under the Decree of 1945 was as follows : 

The Decree of 1945 was conceived as an emergency measure in order to erîb 
the upbuilding of the country whioh had been partly devastated by war and the oc:; 
pation. .. . The Decree enabled the Labour Departments .. . to assign men betwsr: 
the âges of 16 and 55 years and women between the âges of 18 and 45 years to a v::; 
the immédiate carrying out of which was rendered necessary by important public i::-
rests. ... It was for a limited period of one year ... 

Since then, of course, the économie situation has changed very much and C'zc:: 
slovakia has become a planned economy under a five-year plan. .. . On 29 June h:, 
the Cabinet decided that 77,500 workers in administrative employaient .. . and ce-
mercial undertakings would be transferred to the mines and heavy industry. ... Th> 
77,500 were mostly selected from groups of so-called unreliables, people who had polie: :. 
affiliations with former so-called bourgeois parties or people who were of bourgeo 
descent and therefore unreliable. 

10. In its mémorandum of 28 May 1952, the Christian Démocratie Union : 
Central Europe offered, as evidence of the existence of forced labour in Czechoslovako 
a short survey of Decree No. 88 of 1 October 1945, and Acts Nos. 175 of 21 July 191' 
247 of 25 October 1948 and 86 of 12 July 1950. 

Since 1952, it is alleged in this mémorandum, a reorganisation of the systez 
of forced labour camps has been noticeable ; some of the larger camps have be: 
abolished and several small ones have been set up in industrial and mining district-

11. The International Confédération of Free Trade Unions submitted to ÏÎ 
Committee a map of camps in Czechoslovakia and the texts of Decree No. SS 
1 October 1945 respecting général compulsory labour service and of Act No. 14 
of 16 March 1946 respecting the united trade unions. 

12. In its " Summary Report on Forced Labour in Czechoslovakia ", t': 
International League for the Eights of Man, dealing with the origins of the labcr 
camps System in Czechoslovakia, stated that the first légal provision concerné ' 
compulsory labour was Decree No. 88 of 1 October 1945. 

The Decree was enacted upon suggestion of the Communist Minister of Labor 
and Social Welfare at that time, Dr. Josef Soltesz .. . [It] was ... signed by Présidé:.' 
Benès and it was considered to be an emergency measure ... [to end] within two ye.v 
after the end of hostilities, at the latest. However, it remained in force until . .. Februar 
1948 . .. and largely enabled the new ... Government to send a number of persE 
labelled as being " unreliable " elements right away into the labour camps. The CE 
régime promptly amended ... the Decree, extending the period for which a perse: 
may be assigned to compulsory work from 18 months to two years. ... This amer.:-: 
Decree now offers a légal basis for the labour assignments which have become a da:b 
reality of the country's life and which affect the lives and liberty of thousands of i:; 

inhabitants. 

The report also enumerates various laws, decrees and régulations enacted m -
Czechoslovakia since the new Government was set up in Prague, " most of then 
closely foliowing the corresponding Soviet législation ". 

13. In a mémorandum dated 5 November 1952 submitted by the InternatioT'-
League for the Rights of Man, it is asserted that " the officiai attitude towards "h 
problem of manpower in 1946 may be seen in the words of Dr. Josef Sliz, a leadin 
officer of the Ministry of Social Welfare, in a study ... published in Socialni fkrv -
pages 346-350 ". The following passage from this study is quoted in the mémorandum 

Labour direction as a planned national économie System will bring many m" 
problems concerning the developments of a socialist order, problems of personal freed"" 
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the individual's relations to the community and his share in the work of the community. 
One of the important questions is the extent to which the State can interfère with the 
life of the individual. This cannot be solved merely on political or légal grounds. The 
new direction of labour may restrict the freedom of the citizen only if this is in agreement 
with the demands of planned national economy, the success of which déterminés funda-
mentally the living standard of the community. 

The mémorandum further states— 

In the case of Czechoslovakia, it is ... possible to demonstrate the relationship 
between the location of forced labour camps and the planned économie development 
of the country. 

The areas of the country which have stratégie importance for industry are : Joachims-
thaï, with its uranium deposits ; Falknov, which also has uranium as well as coal deposits ; 
Pilsen, Prague, Pardubice and Ostrava, centres of metallurgical industry ; Handlova, 
the location of coal deposits and the Budweis area which contains lignite deposits ; 
Brno, the location of the armament industry ; Kladno and Huko, which contain coal 
and steel mills. 

14. In his oral statement made before the Committee during its Third Session, 
a représentative of the International Fédération of Free Journalists alleged that 
the system of forced labour in Czechoslovakia played an important part in the 
national economy and particularly in the rearmament programme. 

The large uranium mines ... had been worked [before February 1948] by prisoners 
ofwar and criminals. After February 1948 prisoners of war had gradually been replaced 
by persons sentenced for political crimes or by politically unreliable elements serving 
administrative sentences of forced labour for purposes of re-education .... 

Persons sentenced to forced labour fell into four catégories : former owners of indus-
trial firms, businesses, agricultural and other enterprises ; State and other public em
ployées branded as disloyal or politically unreliable ; politically unreliable workers 
and the descendants of the first two catégories. 

Referring to forced labour performed by the " military battalions ", he said 
that before 1948, owing to the shortage of manpower, soldiers had been drafted 
into the mines for limited periods. 

[After February 1948] a purge took place in the army and elements regarded as 
unreliablo were sent to work in the mines. At the présent moment conscripts were 
screened when called up and those whose loyalty to the régime was suspect were drafted 
into the Technical Aid Battalion for forced labour in the mines or the construction of 
military installations. They were better treated than other forced labour convicts 
as they were given more or less the same food as ordinary soldiers and their period of 
service was 18 months. Prisoners in forced labour camps, on the other hand, never 
knew when they would be liberated and the heads of camps were now empowered to 
extend sentences. 

Procédure whereby Forced Labour is Imposed 

15. In this connection, allégations were made by the représentative of the 
United Kingdom in his statement before the Economie and Social Council. He 
asserted that Law No. 247 of 1948, listing the différent catégories of persons to be 
interned in forced labour camps, contained no provisions for a trial of any sort, 
that the power to décidé upon sending persons to a camp, upon the duration of 
their tenn, etc., was vested in a commission of three whose members were nominated 
% the régional national committees, and that there was no suggestion in the Law 
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that those condemned to forced labour should have légal advice or be heard in t:;: 
own defence.1 

16. In his statement before tbe Economie and Social Council, the repre;-:: 
tative of the United States of America also alleged that people were condemne; 
forced labour through administrative procédures and that, under the new JCA 
laws adopted on 12 July 1950, the authority to punish certain very broadly defir: 
offences was conferred entirely upon the people's committees, which were pure!-
political bodies.2 

17. In his oral statement made before the Committee, the représentative ofth 
Council of Free Czechoslovalcia asserted that the overwhelming majority of perscu 
in forced labour camps had been sent there by an administrative commissici-

People were assigned to the labour camps without any hearing and without ai; 
public décision. They were in the camps, and only after that, in many instances, ve.-: 

. they informed that they had been sent there for political reasons. 

18. In his oral statement made before the Committee the member of t:-
National Committee for a Free Europe, appearing in his personal capacity, affinne: 
that— 

The overwhelming majority of those in forced labour camps go through administra 
tive procédure. Three-man commissions at the régional national committee level decib: 
that somebody was to be put into a forced labour camp and he was not heard before... 

Political crimes are tried according to the Pénal Code by a spécial court vh::: 
is called a State court. This court, established in 1948, has three professional jui:-
and two laymen. The aecused gets a lawyer, but the possibilités of the lawyer ET 
very restricted because he is expected not only to defend the accused, but also to prcte. 
the interests of the people's democracy. 

19. In its " Summary Report on Forced Labour in Czechoslovakia ", t:; 
International League for the Rights of Man referred to Law No. 247 of 25 Oc-toc: 
1948, under which, it alleged, " any person between 18 and 60 years of âge tvh: 
according to the décision of a three-man commission appointed by the local admi
nistration, appears to be ' a threat to the establishment of the people's demoerar: 
order or to économie life ' may, without being heard, be assigned to hard labour 
for a period of between three months and two years (Section 3 (a)). An app;-
against such décision does not suspend the transfer of the person into a car;; 
(Section 5). The commission is also entitled, after the release of the detainee. 
deprive him of the right to take up résidence in certain localities (Section 4). " 

20. The witness assoeiated with the Council of Free Czechoslovakia descriter 
the conditions in which he was arrested in Prague in 1949, tried and sent to a labour 
camp. 

In any démocratie country, if you are arrested, it is a custom to permit yen : 
ask for a lawyer to defend you ... to get you bail and to help you [before the trial]. . • 
I waited for two months. ... We [he and 15 other accused prisoners] got one lauyrr 
the day before the trial. ... In Prague there are only 36 lawyers who are allowed 
defend before the State court ... ail fanatical communists. ... The trial was secret.. • • 
They told me that I was branded as an anti-communist .... 

I was sentenced to ten months of so-called hard gaol ... [two months later] v: 
were chained together, four and four, put into trucks. ... In the afternoon we four.; 

1 For a fuller text of this statement, see above, paragraph 4. 
® For a fuller text of this statement, see above, paragraph 6. 
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ourselves in the Camp B ... near C. ... The camp was made for about 800 prisoners. ... 
Y ou had to do the norm [of work which was assigned for the day]. ... This was impos
sible .... 

Déportation of Czechoslovak Citizens 

21. Allégations concerning the déportation of Czechoslovak citizens to the 
Soviet Union were made by the International League for the Rights of Man in its 
" Summary Report on Forced Labour in Czechoslovakia ". It asserted that the 
déportations began in 1945 and were carried out directly by the Soviet People's 
Commissariat for Internai Affairs (N.K.V.D.). The report states— 

... In the liberated eastern parts of Czechoslovakia, déportation of thousands into 
similar [nazi] camps of horror was already well under way [in April and May 1945].... 

As it is presently known on the basis of various witnesses' reports, the total of 
some estimated 20,000 persons of Czechoslovak nationality were deported by the N.K.V.D. 
to the Soviet Union in 1945. 

The following extract is taken from one of the " witnesses' reports " referred 
to in the above passage : 

Mr. " S. " ... was arrested in Presov and in March 1945, in a single transport of 
2,500 Czechoslovak citizens, escorted to the Soviet Union. Mr. S. .. . and most of the 
deported worked in the Donbass coal basin [Ukraine]. ... In 1947, a number of prisoners, 
among them Mr. S., were brought to Siberia (camp Morchansk). After three-and-a-half 
vears of imprisonment in various forced labour camps, Mr. S. together with 30 of his 
fellow inmates were released and ... permitted to return to their country. 

22. In his oral statement before the Committee, the représentative of the 
Council of Free Czechoslovakia made the following allégations in this connection : 

In 1945 about 20,000 people were shipped to the Soviet Union as the Bed Army 
moved west. Those who were denounced by local communists as dangerous were shipped 
east. In 1947 we succeeded in getting back 5,000 of these people—the rest of them 
disappeared. 

23. On the same question of the déportation of Czechoslovak citizens to the 
Soviet Union or their transfer from one area to another inside Czechoslovakia for 
compulsory labour, the following passage of the statement made in the Economie 
and Social Council by the représentative of the United Kingdom might again be 
reealled : 

Before the adoption of that Law [No. 247 of 25 October 1948] some 170,000 
Sudetens who had remained in Czechoslovakia had been sent to forced labour, mainly 
in the eastern part of the country. Some had been deported to Kussia.1 

Forced Labour Camps 

24. In a mémorandum entitled " Slave Labour in Czechoslovakia " submitted 
by the International Fédération of Free Journalists, it is alleged that " camps for 
forced labour were set up in the vicinity of the main mining and industrial centres 
of Czechoslovakia ". The mémorandum states— 

One of the largest concentrations of forced labour camps is in the région of the 
uranium mines near Jachymov, Western Bohemia. 

1 For a fuiler text of this statement, see above, paragraph 3. 
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The Jachymov région contains various camps lying to the north of Ostrov, 
the Karlovy Vary-Jachymov highway, and in Vykmanov. ... There are altogeùe; 
about 65 individual camps aceommodating some 25,000 prisoners .... 

Another région of forced labour camps attached to uranium mines is in the vieirJr 
of Pribram, in Central Bohemia, south of Prague .... 

Among scores of other forced labour camps, these are the names of the vers: : 
Svaty Jan Pod Skalou ..., Central Bohemia—work in quarries ; Krivoklat, Cexri 
Bohemia—work in quarries ; Kutna Hora, east of Prague—work on a State fam ; 
Budejavice, Southern Bohemia—construction of a large military airfleld ; Pardubke. 
Eastern Bohemia—production of explosives .... 

The mémorandum states that it is not possible to assess exactly the numle: 
of persons directed to forced labour camps. It adds— 

From the reports of refugees who passed through some of these camps we ma' 
however safely estimate the présent number of inmates as approximately 240,000 peopk. 
both men and women. About 80 per cent, of them are political prisoners sentence: 
by administrative organs (national committees), about 12 per cent, are political pri
soners sentenced by State courts .. . and the rest are common eriminals serving tr.fi: 
sentences in forced labour camps. 

The following passages of the mémorandum relate to working conditions i: 
the camps : 

The prisoners in forced labour camps are made to work on jobs particularly dar-
gerous to their lives or health. Prisoners working in uranium mines are exposed :: ( 
continuous émanation of radio-active rays causing serious internai diseases, and afe 
a few years uninterrupted work cornes certain death. Whilst ordinary workers in tb 
uranium mines receive spécial food and additional milk, the prisoners have to live c: 
ordinary malnutritive prison food. . .. 

The working time is seldom shorter than 10 hours a day. ... Cases of prisonerî 
being beaten up by guards are reported from every camp. ... 

25. In the mémorandum submitted by tbe International League for the Bigl'i 
of Man it is alleged that the total figure of persons held in labour camps in Czecho-
slovakia was estimated to be approximately 350,000 at the end of November 1951- ' 

Most of the camps are situated in or near industrial and mining centres. It seeire 
to be beyond doubt that économie reasons détermine the extent and the use of slav; 
labour. 

An Appendix to the mémorandum contains a detailed list of forced labosr 
camps in which Czechoslovak citizens are allegedly interned. 

26. In its mémorandum dated May 1952, the Council of Free Czechoslovah: 
asserts that, " at the end of August 1951, information from many soin-ces, includk: 
statements from persons who had escaped from Czechoslovakia and from force: 
labour camps, listed 87 [camps] of varying character ... in which some 220,IX-
persons were imprisoned and forced to work ". 

The mémorandum adds, however— 

By 15 March 1952, not only had the number of forced labour camps increase: 
from 87 to 247, and prisoners and detainees from 220,000 to some 350,000, but the 
System of forced labour was enlarged altogether, especially through the military force: 
labour companies labelled " technical aid battalions ". 

This mémorandum also contains a description of allegedly harsh condition 
in the camps and of the severe treatment to which the inmates are alleged to h 
subjected. It also gives a list of camps. 
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27. The International Fédération of Free Journalists also submitted to the 
Committee a list of foreed labour camps allegedly located in Czechoslovakia. 

II. REPLIES TO THE COMMITTEE'S QUESTIONNAIRE AND TO ALLÉGATIONS 

28. In a reply1 to the Committee's questionnaire, the Permanent Délégation 
of Czechoslovakia to the United Nations stated— 

The Government of Czechoslovakia is of the opinion that the Ad Hoc Committee 
on Foreed Labour has been established for the purpose of spreading slander against 
Czechoslovakia and other countries which abolished exploitation of man by man and 
vhere work beeame really free. The Ad Hoc Committee, its composition, its arbitrary 
détermination of the terms of reference and the questionnaire itself are an obvious proof 
of the fact that the object of this entire action is to interfère into the internai affaire 
of other countries, thus constituting a gross violation of the Charter of the United Nations. 

Therefore the Government of Czechoslovakia rejects this questionnaire as illégal. 
It aims at the spreading of a slander and interférence into internai affaire of other coun
tries and is contrary to the obligation of the Member States of the United Nations the 
purpose of which is to develop friendly relations among nations. 

29. In the course of the debates in the Economie and Social Council the 
représentative of Czechoslovakia made a statement in which he criticised the écono
mie and social Systems prevailing in capitalist countries and vindicated labour 
practices in the Ù.S.S.R. and the people's democracies. 

The parts of this statement referring specifically to the situation in Czecho
slovakia are as follows : 

... after the people of Czechoslovakia had decisively rejected the capitalist économie 
and social System ... there had been a startling change in the position of the working 
classes in Czechoslovakia .... 

He then turned to the question of labour practices in the U.S.S.R. and the people's 
democracies. The workers of those countries . . . had acquired a new freedom and were 
able to raise the standard of living of the nation as a whole, instead of working for the 
benefit of a few individuals .... 

He quoted ... a statement by Président Gottwald showing the increase in the 
industrial output to Czechoslovakia since the overthrow of the capitalist System. Under 
the capitalist System the country's policies had been determined in part by foreign 
investors and domestic trusts, and its independence had accordingly been limited. Ail 
that had been changed. .. ,2 

III. MATERIAL AVAILABLE TO THE COMMITTEE 

30. The officiai Czechoslovak documents summarised below include the légal 
and other texts submitted to the Committee by the United Kingdom Government3 

and various non-governmental organisations 4 as well as the documents assembled 
by the Committee itself. 

* United Nations document E/AC. 36/11. 
-UNITED NATIONS, Economie and Social Council, 12th Session, 472nd meeting: Officiai Records, 

:-aaçraph3 15, 16, 23, 24. 
" See above, paragraph 5. 
4 ®ee above, paragraph 1 (3). 
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The texts in question are— 
(a) Act No. 86 of 12 July 1950 (the Pénal Code)1 ; 
(b) Explanatory mémorandum on Act No. 86 of 12 July 19502 ; 
(c) Act No. 87 of 12 July 1950 (the Code of Judicial Criminal Procéder; • 
(d) Explanatory mémorandum on Act No. 87 of 12 July 19503 ; 
(e) Act No. 88 of 12 July 1950 (the Administrative Pénal Code)4 ; 
( f )  Explanatory mémorandum on Act No. 88 of 12 July 19503 ; 
(g) Act No. 89 of 12 July 1950 (the Code of Administrative Criminal Prv-

dure)4 ; 
(h) Explanatory mémorandum on Act No. 89 of 12 July 19506 ; 
(i) Ordinance No. 105 issued by the Slovak National Council on 23 Àvrs 

19457 ; 
( j )  Executive Order No. 89, dated 14 June 19468 ; 
(k) Decree No. 88 respecting général compulsory labour service, issued : 

the Président of the Republic on 1 October 1945 9 ; 
(l) Act No. 247 of 25 October 1948 concerning forced labour camps10; 
(m) Explanatory mémorandum on Act No. 247 dated 25 October 194811 : 
(n) Act No. 114 of 20 December 1951 concerning the profession of advoca:;-
(0) Explanatory mémorandum on Act No. 114 of 20 December 195113 ; 
(p) Act No. 241 of 27 October 1948 concerning the first Five-Year Eeoren 

Plan for the development of the Czechoslovak Republic14 ; 
(q)  Act No. 110 of 19 December 1951 concerning national labour reserves:: 

(r) Decree No. 128 of 27 December 1951 concerning the organisation of labe 
recruitment16 ; 

(s)  Speech by the Prime Minister, Mr. Antonin Zapotocky, on the draft 
the first Five-Year Economie Plan for the development of the Czechoslovak Rep
lie, made at a plenary session of the National Assembly on 7 October 1948.1" 

31. This material relates to the following points : 
(1) The aim of pénal law. 
(2) Penalties and their exécution. 
(3) Forced labour imposed : fa)  on persons under sentence of deprivation ; 

liberty ; (b) on persons after the completion of their terms of deprivatiou 

1 Sbîrka zâkonû republiky Ceskosîovenskê, Ho. 39, 18 July 1950. 
2 Nârodnî shromdèdënl republiky Ceskosîovenskê, 1950, Ho. 472, 23 May 1950, pp. 99 et set-
3 Ibid., 1950, No. 486, pp. 91 et seq. 
4 Sbirka zâkonu. republiky Ceskosîovenskê, No. 40, 18 July. 
B Nârodnî shromâzdénî republiky Ceskosîovenskê, 1950, No. 471, 23 May 1950, pp. 45 et è'-l-
• Ibid. y  1950, No. 484, pp. 29 et seq. 
7 Sbierka nariadeni Slovenskej ndrodnej radyf 1945, pp. 163-165. 
*Ibid., 1946, pp. 127-136. 
• Sbirka zâkonû republiky Ceskosîovenskê, No. 40, 17 Oct. 1945, pp. 157-161; X.L.O. : Lep*-'-

Sériés, 1945—Cz. 2. 
10 Sbîrka zâkonû republiky Ceskosîovenskê, No. 93, 17 Nov. 1948. 
nNdrodnî shromâidëni republiky Ceskosîovenskê, 1948, No. 109, pp. 4-5. 
12 Sbirka zâkonû republiky Ceskoslovenskêt No. 52, 28 Dec. 1951. 
13 Nârodnî shromdèdënl republiky Ceskosîovenskê, 1951, No. 595, pp. 7-12. 
14 Sbîrka zâkonû republiky Ceskosîovenskê, No. 90, 2 Nov. 1948. 
15 Ibid., No. 51, 27 Dec. 1951. 
14 Ibid.9 No. 56, 31 Dec. 1951. ^ 
17 CZECHOSLOVAKIA, Ministry of Information and Public Culture : The First Czechoslovak 

Five-Year Plan (Prague, 1948), pp. 7-22. 
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liberty ; (c)  on persons not sentenced to deprivation of liberty ; (d)  by adminis
trative procédure. 

(4) The rights of the defenee. 
(5) Labour réserves and restrictions on the freedom of employaient. 
These points are examined below. 

The Aim of Pénal Law 

* 32. Section 1 of Act No. 86 of 1950 (the Pénal Code) states— 

The Pénal Code protects the People's Démocratie Republic, its socialiat construction, 
the interests of the working people and of the individual ; it also teaches observance 
of the rules of socialist communal life. In order to achieve these ends, ifc uses the threat 
of punishment, the imposition and exécution thereof, and protective measures. 

Section 17 states that the purposes of penalties are— 

(a) to render enemies of the working people harmless ; 
(b)  to prevent offenders from committing further offences and to teach them to observe 

the rules of socialist communal life ; 
(c)  to exercise an educational influence on other members of Society. 

The explanatory mémorandum on the Pénal Code comments on this point at 
length. It states— 

The Pénal Code not only protects the revolutionary achievements of our workers 
against members of the exploiting classes now deprived ôf their political power. It is 
also directed against greed, a lax attitude towards work ... as well as the vestiges of 
eapitalist ideas in people's minds. ... 

The new Code is imbued with the spirit of socialist humanism. Hence the stress 
it layrs on the educational purpose of pénal sanctions. . .. But precisely for this reason 
it also falls with the utmost severity on those who are incorrigible enemies of the people 
and the nation. ... 

Légal precepts express the will of the ruling class and protect and reinforce its 
économie and political privilèges. 

But if it is true that every légal precept is an effective weapon of the ruling class 
in its struggle to reinforce and strengthen its power, how much more is it true that 
every pénal law reflects, directly and with little concealment, the class character of the 
State. . .. 

[The new Pénal Code] removes petty offences from the purview of the courts and 
leaves them to be dealt with by administrative pénal law. . .. 

The period of people's democracy involves a particularly acute struggle against 
the vestiges of eapitalist Society. ... The new Pénal Code expresses the political will of 
the working masses, it expresses a new, socialist, légal order. ... Its punitive provisions 
are aimed at those remnants of eapitalist society which try to prevent the socialist con
struction of the People's Démocratie State. ... 

Commenting more particularly on Section 1, the explanatory mémorandum 
states—• 

Section 1 of the draft enumerates the social institutions and interests protected 
by pénal law. These are, more particularly, the People's Démocratie Republic, its 
socialist construction and the interests of the working people. . .. 

However, the purpose of the Pénal Code ... is not only to punish those who by 
their aets injure or endanger the légal order of the people's democracy ; it also endeavours 
to educate citizens in observing the rules of socialist society. ... 
tG 
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*33. Act No. 87 of 1950 (the Code of Judicial Criminal Procédure) pror.i: 
in Section 1, subsection 2, that " Proceedings must be so conducted as to ta ; 
the citizens to be on guard against the enemies of the working people and cl- • 
who disturb their constructive efforts, and to discharge their civic duties 

The explanatory mémorandum on this Act also states that its purpose • 
enable the courts " to teach the workers to be on guard against their enemies 

Commenting on Sections 1 to 6 of the Act, the explanatory memorarfc 
states— 

In a capitalist society, criminal acts as a rule affeeted the interests of a small crr • 
of capitalists who constituted the ruling class. In a people's democracy, however, :: 
interests of the State eoincide with those of the workers and therefore any attack ar..:. 
the popular démocratie légal order alîects the workers' interests also. ... Thus. ; 
protect the constructive efforts of the workers, those who offend against the pénal ? 
must be deteeted, particularly sueh elements as are hostile to the State. ... H;:. 
Section 1 of the draft provides that criminal prosecutions must be so conducted as ; 
disclose the actual methods used in subversive activities, to show their danger to soo:r 
and thereby to contribute to a greater watehfulness and vigilance among citizen; 

* 34. Act No. 88 of 1950 (the Administrative Pénal Code) states in Secticr; 
and 2 that its purpose is to protect the People's Démocratie Republic, its social; 
construction and the interests of the working people and of the individual. On 
acts wltich are not punishable under the Judicial Pénal Code are to be proseern 
as offences under the Administrative Pénal Code. 

The explanatory mémorandum on this Act gives the following explanatior. 
its purposes : 

In the struggle against the class enemy, not only judicial pénal law, but also admir? 
trative pénal law must be effective weapons in the service of the working class. ... -
[administrative pénal law] must mobilise citizens for the struggle against ail enecfn 
of our new social order. ... 

The explanatory mémorandum stresses the " class nature " of administratif-'' 
pénal law. The new Code is to provide " an effective weapon in the accentuât; 
class struggle ... and a suitable instrument for the political éducation of citizens 

Discussing Section 1 of the Act, the explanatory mémorandum states— 

This Section expresses the political purpose of the Administrative Pénal Coz; 
namely, to protect the People's Démocratie Republic ... and to educate citizens to h 
good members of the new society. . .. This introductory clause, designed as a fur-h- • 
mental rule of interprétation for the application of ail the other provisions of the Adnrxr 
trative Pénal Code, clearly expresses its class objective and its educational charactu 

Commenting on Section 12, subsection 3, the explanatory mémorandum stress 
the point that the Act must enable the Administration " to inflict telling and , 
tive penalties on those who are the real class enemies " ; if the offender intenh: 
to " show hostility towards the people's démocratie régime or the socialist constrz : 
tion of the Republic ", he may be sentenced to deprivation of liberty for not 1-
than three months and not more than two years. In such cases the sentence 
served in forced labour camps. The mémorandum stresses the point that, jucL~-:-; 

by past experience, " such camps play an important part in the re-education -
persons who, by their former anti-democratic convictions and actions, hinder i-- » 
socialist development of the Republic ". ) 

It is stated in the explanatory mémorandum that the success achieved by 
kind of labour-educational work implies that the institution of forced labour car:? 
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should be used for the progressive exécution of penalties of deprivation of liberty 
imposed for offences motivated by a hostile attitude towards the présent social 
order. This is why, the mémorandum states, this institution has been firmly estab-
lished in the Administrative Pénal Code, Section 151 of which formally repeals the 
Act concerning foreed labour camps. 

According to the mémorandum, foreed labour camps are to be used for those 
" who have clearly shown by their administrative offence that they are hostile to 
the présent social order. In this respect, the actual offence committed is essentially 
immaterial. " Also according to the mémorandum, the most common type of 
offence for which persons may be sent to foreed labour camps to serve their sentences 
is " deliberate évasion of work ", which is punishable under Section 72 of the Code. 

* 35. Under the title " Purpose of the Act ", Section 1 of Act No. 89 of 1950 
(the Code of Administrative Criminal Procédure) states— 

The purpose of the présent Act is so to regulate administrative criminal procédure 
that offences can be speedily and reliably investigated as well as justly punished, thereby 
ensuring that the objectives of the Administrative Pénal Code are reached and in parti-
cular that citizens are taught to discharge their duties in the building of socialism. 

The explanatory mémorandum on this Act explains why administrative 
penalties may be imposed by people's committees and adds that these committees 
will be able to use " the provisions of the Administrative Pénal Code as an effective 
weapon in the class struggle ". It also states that the Act stresses " the educational 
character of the new administrative criminal procédure ", which endeavours to 
instil into an offender " a new attitude towards society, to convince him of the 
irrongness of his act and to set him on the path to reform ". 

Penalties and their Execution 
Penalties. 

* 36. Section 17 of Act No. 86 of 1950 (the Pénal Code) spécifiés the purposes 
of penalties. Section 18 lists the penalties and Section 20 defines certain aggravating 
circumstances. 

The purposes of penalties (Section 17) have already been analysed.1 It remains, 
therefore, to be seen what penalties there are and what, in pénal law, are considered 
to be aggravating circumstances. Penalties may be either " principal " or " aeces-
sory". Apart from the death penalty, the principal penalties are deprivation of 
liberty and corrective measures. The accessory penalties include loss of nationality, 
exclusion from the Army, confiscation of property, prohibition to exercise a specified 
occupation, expulsion and prohibition of sojourn. Section 18 stipulâtes that acces
sory penalties are only to be inflicted in conjunction with a principal penalty. 

Section 20 considers aggravating circumstances to exist if an offender " (a)  
by a criminal act has shown himself to be hostile to the people's démocratie régime ; 
fb) by a criminal act has endangered the political, military or économie interests 
of the Republic ". 

These penalties are discussed in the explanatory mémorandum on the Act. 
extracts from this document have been reproducedx, and it may suffice to 

epote the following passage : 

y ^ draft provides that a person who, by his act, has shown that he is hostile 
•o the people's démocratie régime and on whom even the completion of his sentence 

1 See above, paragraphs 32-35. 
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has failed to produce the educational effect intended, may be committed to a fer -; 
labour camp. 

* 37. Section 11 of Act No. 88 of 1950 (the Administrative Pénal Code) contsii 
a list of penalties which, as in the case of the Pénal Code, may be either pricci:: 
or accessory. 

Section 12 deals with aggravating cireumstances in the case of ofiences puni-: 
able under the Administrative Pénal Code. Aceording to subsection 2, if there 
aggravating cireumstances, a fine and deprivation of liberty, may be impos-r: 
concurrently, even if this is not specifically provided for in the Spécial Provisions : 
the Code ; accordirig to subsection 3, if the offence showed, or was intended to shev 
" a hostile attitude towards the people's démocratie régime or the socialist devel::-
ment of the Republic, a penalty of deprivation of liberty for not less than tbr 
months and not more than two years may be imposed on the offender ". The 
tence of deprivation of liberty, aceording to the same subsection, is served " ir. ; 
forced labour camp ". 

Commenting on Section 12, subsection 2, of the Administrative Pénal Cois 
the explanatory mémorandum states— 

The provision of the Code wliereby a penalty of deprivation of liberty may 
imposed concurrently with a fine, even when not so specified in the Spécial Provider-
of the Code, is aimed primarily at class enemies. 

The mémorandum also stresses the point, with regard to Section 12, subsection 
that the primary purpose of the Administrative Pénal Code is " to consolidate an: 
extend the victory of the working class ". It follows that the Code must be a: 
instrument enabling the administrative authorities to " inflict telling and efîectivr 
penalties on those who are the real class enemies ". This is why persons who11 hav: 
shown themselves to be hostile to the people's démocratie régime " are to serve 
their sentences of deprivation of liberty in forced labour camps. It is also state: 
that détention in forced labour camps is intended only for " those who are the ren 
enemies of the working class. ... Past experience with forced labour camps h;-; 

made it clear that hostility towards the people's démocratie régime shows itse: 
generally in a permanently négative attitude towards constructive work. " 

38. Aceording to Section 7 of Act No. 89 of 1950 (the Code of Administrativ: 
Criminal Procédure) oiïences committed under. the Administrative Pénal Code au 
dealt with " in the first instance by district people's committees ". The Seetic: 
also states that the Government is to define by Decree the offences to be dealt wiù 
in the first instance by " local people's committees ". 

Execution of Penalties. 

39. Section 32 of Act No. 86 of 1950 (the Pénal Code) states— 

A penalty of deprivation of liberty shall be executed in a pénal establishment. = 
judicial prison or a labour unit or, in the case of members of the armed forces on active 
service, in a disciplinary unit of the armed forces. Prisoners shall be given useful vv::c 
so that, on discharge, they may reintegrate themselves in the workers' communit;-

Aceording to Section 36, entitlëd " Committal to Forced Labour Camps — 

1. Any person who, by his offence, has shown hostility to the people's democra: 
régime, and has failed, by his work and conduct while serving his sentence, to si "' 
an improvement such as to justify the hope that his future behaviour will be satisfac::'' 
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and befitting a good worker, may be committed to a forced labour camp for not less 
than three months and not more than two years after completing his full sentence of 
temporary deprivation of liberty. 

2. Persons under 18 years of âge may not be committed to a forced labour camp. 

In commenting on. Section 36 the explanatory mémorandum states that 
deprivation of liberty, wfrile still the most important penalty, is no longer intended 
to exclude the ofiender from the social community ; on the contrary, " collective 
labour on a productive task, combined with a sense of personal usefulness and a 
change of environment ", should reform the offender. Moreover, the comment 
adds, if his conduct and attitude to work show that there is some improvement, he 
may be conditionally released after half his sentence lias been served. 

40. Section 280 of Act No. 87 of 1950 (the Code of Judicial Criminal Procédure) 
contains provisions governing the " application of corrective measures ". Sub
section 1 of this Section deals with corrective measures which do not require the 
convicted person to change his employment. In this case, the employer is informed 
of the court's décision and of the conditions governing the exécution of the penalty. 
According to subsection 2, however, the court may also require the offender to 
change his employment and new work is then assigned to him by the district people's 
committee in accordance with the court's décision. According to subsection 3, the 
employer must immediately inform the Public Prosecutor of any cireumstances 
" rendering it necessary for corrective measures or any remaining part thereof to 
be replaced by the penalty of deprivation of liberty ". 

41. According to Section 20 of Act No. 88 of 1950 (the Administrative Pénal 
Code), if a fine cannot be recovered, the people's committee is to impose a penalty 
of deprivation of liberty in substitution, which must not exceed the maximum term 
provided for the offence. Under subsection 3, " if fine is imposed concurrently with 
a penalty of deprivation of liberty to be served in a forced labour camp, the penalty 
substituted and the penalty of deprivation of liberty may not exceed two years 
in ail ". 

42. According to Section 85 of Act No. 89 of 1950 (the Code of Administrative 
Criminal Procédure)— 

...the Ministry of National Security, in collaboration with the Ministryof the Interior, 
•tall issue detailed Ordinances governing sentences of deprivation of liberty to be served 
m administrative prisons and forced labour camps and shall define which persons may 
r-ot be committed to such camps. 

Forced Labour 

Forced Labour Lmposed on Persons Sentenœd to Deprivation of LÂberty. 

43. Section 32 of Act No. 86 of 1950 (the Pénal Code) states in subsection 1 
that " Prisoners must be given useful work so that on discharge they may reinte-
grate themselves in the workers' community ". 

The Section does not refer specifically to forced labour camps ; they are, 
lowever, mentioned in the passage quoted from Section 36.1 

Section 48 enables a court to impose fines " concurrently with a sentence of 
deprivation of liberty ... particularly when the offender by his offence has shown 
•Jmself to be hostile to the people's démocratie régime 

1 See above, paragraph 39. 
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44. As already mentioned1, Section 12 of Act No. 88 of 1950 (the Administra';:. 
Pénal Code) lays down in subsection 3 that, if the offence was committed in such s 
way as to demonstrate a hostile attitude towards the people's démocratie régixe 
a sentence of deprivation of liberty ranging from three months to two years EST 
be imposed. At the same time, the offender may be sentenced to a fine " not exeee:-
ing twiee the sum specified for the offence in the Spécial Provisions [of the Code] 
The sentence of deprivation of liberty and any additional sentence of the same kir: 
imposed in substitution for a fine held to be irrecoverable are in such cases to h 
served in a forced labour camp. 

The Spécial Provisions mentioned in Section 12 deal, inter alia, with tir 
protection of the national economy. They provide for fines to be imposed on persex 
who endanger " the development of the national economy " (Section 33), " tk 
nationalisation of enterprises " (Section 34) and " the préparation, drafth: 
opération, exécution or controlof the unified économie plan" (Section 39). Accorè-
ing to Section 39,. fines for endangering or disturbing the préparation, drafth: 
opération, exécution or control of the unified économie plan may be imposed mot: 
particularly on— 

... any person who, being a private entrepreneur or a person responsible for th. 
management of a private business, (a) fails to adjust his économie activities orth 
économie activities of the private business to the unified économie plan ; (b) fails:: 
discharge properly the duties devolving upon him in the exécution of the unified ec 
nomic plan ; (c) fails to submit, within the appointed time, correct and truthful report; 
as required for the purposes of the unified économie plan. 

45. The explanatory mémorandum on Act No. 88 of 1950 comments on t:.-
Special Provisions in the following terms : 

The Spécial Provisions of the Act define the essential features of the acts whic: 
may give rise to prosecution as offences within the meaning of the Act. ... These défini 
tions are made as flexible as possible so that they may at ail times be adapted to th 
rapidly changing requirements of a people's democracy. 

46. Section 85 of Act No. 89 of 1950 (the Code of Administrative Crimh: 
Procédure) is the opening Section of Chapter VIII, entitled " Executive Measures " 
As already mentioned2, this Section deals with the exécution of sentences. I 
empowers the Minister of National Security, in collaboration with the Minister c 
the Interior, to issue Ordinances governing, inter alia, the exécution of sentences i: 
forced labour camps. 

Forced Labour Imposed on Persons after Completion of their Terms of Deprivatic 
of Liberty. 

* 47. It may be recalled that Section 36 of Act No. 86 of 1950 (the Pénal Code 
states that, in certain circumstances, persons having completed a term of de:ri 
vation of liberty may be committed to a forced labour camp for not less than tires 
months and not more than two years.3 

The explanatory mémorandum on this Act states that it is impossible to forese-
the effect which a sentence will have on an offender. If he shows improvement le 
may be conditionally released ; on the other hand, if, when he has served his ser 

1 See above, paragraph 37. 
See above, paragraph 42. 

3 See above, paragraph 39. 
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tence, the educational effect intended has not apparently been achieved, he may be 
committed to a forced labour camp. 

* 48. Section 279 of Act No. 87 of 1950 (the Code of Judicial Criminal Procédure) 
deals with committal to forced labour camps. It reads as follows : 

(1) The Conditional Release Board attached to the régional court in whose juris-
diction the convicted person is serving a sentence of deprivation of liberty shall, at 
the request of the Régional Prosecutor, décidé whether the convicted person, after 
serving the sentence of deprivation of liberty, should be committed to a forced labour 
camp. 

(2) If the Régional Prosecutor so requests within three days of being notified 
of the Conditional Release Board's décision, the Board shall refer the case for examination 
to the Minister of Justice, whose ruling shall be final. 

(3) Décisions under (1) and (2) above must be taken before the penalty of depri
vation of liberty is completed. 

The explanatory mémorandum on Act No. 87 of 1950 makes no spécifie comment 
on these provisions. It simply states that " tvherc the exécution of the penalty itself 
has failed to reform the convicted person ", he may, " after serving the sentence, 
be committed to a forced labour camp, provided the légal conditions are fulfilled ". 
However, as the explanatory mémorandum states, and as is also clear from the text 
of Section 279, the décision as to whether these légal conditions are fulfilled in a 
spécifie case lies with the Boards and the Minister of Justice. 

Forced Labour Imposed on Persons not Sentenced to Deprivation of Liberty. 

49. Under the heading " Corrective Measures ", Sections 37 and 38 of Act 
Xo. 86 of 1950 (the Pénal Code) make provision for corrective labour not entailing 
the committal of an offender to a forced labour camp. The relevant passages read 
as follows : 

In the case of an offender whose behaviour has in other respects been satisfactory 
and befitting a good worker, the court may commute a penalty of deprivation of liberty 
for a terni not exceeding three months to a corrective measure lasting not less than 
one or not more than six months .. . [Section 37, subsection 1] 

The offender shall be free while the corrective measure is applied. It shall consist 
in the offender being eompelled, for the specified period, to carry out work assigned 
to him at a reduced wage and without certain advantages arising from the labour rela-
tionship. [Section 38] 

Commenting upon these provisions, the explanatory mémorandum on Act 
Xo. 86 of 1950 states— 

Short-term sentences of deprivation of liberty have not justified themselves in 
the case of workers. ... For this reason, the draft Code replaces the penalty of short-
term deprivation of liberty by a new penalty—corrective measures—which may only 
be applied to workers. 

50. Act No. 87 of 1950 (the Code of Judicial Criminal Procédure) deals with 
the application of corrective measures in Section 280. 

Forced Labour Imposed by Administrative Procédure. 

51. The foliowing is an historical survey of the législative measures taken in 
this connection in Czechoslovakia. 
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On 23 August 1945, the Slovak National Council issued an Ordinance, No. ICO 
1945, which was to remain in force for two years from 1 May 1945. Tins was la:*: 
supplemented by an Executive Order, No. 89/1946, dated 14 June 1946. Tu 
Ordinance instituted labour camps where persons could be detained by order of ti; 
Commissar of Internai Affairs if they had been convicted of pro-nazi or anti-Alliei 
activities, endangered the reconstruction of the State in a popular-democratic spiri: 
were a menace to public safety, hampered the reconstruction of the national e:-:-
nomy, spoke against the State, lived an idle life or refused to comply with tî; 
général obligation to work. Persons placed in these camps had to do work of ni; 
to the community, for which they were paid, and could be placed at the disposai c: 
contractors or undertakings. The maximum period of détention was two year-. 
except in the case of persons leading an idle life, who could be detained for ai 
unlimited period. 

By a Presidential Decree No. 88 of 1 October 1945 the Czechoslovak Govern
ment introduced " compulsory labour service ". According to Section 1 of ttis 
Decree, men between the âges of 16 and 55 years and women between the âges c; 
18 and 45 years could be directed to perform work " which, for important reasons c: 
public interest, must be executed without delay ". 

According to Section 4 (2) : " Direction to the labour service may be for a péri ce 
not exceeding one year ; this period may be extended only in cases of émergent; 
and in any case for not more than six months ". 

According to Section 6 appeals against a direction order could be lodged with 
the compétent District Labour Office. According to Section 23 any act or omission 
violating the Decree or the régulations governing its application were punishab!; 
with fines or a term of imprisonment not exceeding one year, or both. 

The Decree was repealed by Act No. 247 of 25 October 1948. 
52. Act No. 247 of 1948 enabled the Government to commit to forced labour 

camps persons between 18 and 60 years of âge " who shirk work, threaten the 
building up of the people's démocratie régime or endanger the national economy 
(Section 2, subsection 1 (a), and" persons duly convicted of any of the ofiences 
listed in Act No. 231 of 6 October 1948 on the defence of the People's Démocratie 
Republic " and a number of other Acts passed in 1946 and 1947 (Section 2, sub 
section 1 (b)). The object of the Act, as defined in Section 1, was to teach the 
persons listed in Section 2 that work is a necessary civic duty, " in order that the:: 
labour capacity may be utilised for the common good ", for which purpose they 
could be committed to a forced labour camp. 

According to Section 2, subsection 2, a sentence exceeding three months f:>: 
offences under administrative law was to be served in a forced labour camp. 

Section 3 stated— 
Commissions of three, whose members and deputy members are to be appointed by 

the Régional People's Committees, shall décidé, in the cases mentioned in Section 2 ( 1 ) (a / • 
upon sending persons to a camp and their period of détention therein and, in the cases 
mentioned in Section 2 (1) (b), upon their period of détention. 

According to Section 5, appeals against the décisions of such a commission 
did not entail a stay of exécution. 

Other provisions of the Act referred to the pay of prisoners and " the moral, 
vocational and cultural training " they were to receive. They also repealed earlie: 
législation such as the Ordinance on the establishment of labour formations, issuen 
by the Slovak National Council on 23 March 1948. 

53. The United Kingdom Government submitted " Extracts from Régulation? 
of the Ministry of the Interior for the Commissions set up under Section 3, sut-
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section 1, of Act No. 247 of 1948 concerning forced labour camps". This text contains 
instructions concerning, inter alia, the issue of the order committing a person to a 
camp, appeals against sueh orders and the régulations to be applied in labour camps. 
A copy of the form to be used in ordering the committal of a person to a forced labour 
camp was also submitted. 

54. Section 151 of Act No. 88 of 1950 (the Administrative Pénal Code) deals 
-.rith the " repeal of provisions concerning penitentiaries and forced labour camps ", 
inter alia, the Section repeals Act No. 247 of 1948. 

55. Several provisions concerning the committal of persons to forced labour 
camps by administrative procédure are contained in Act No. 89 of 1950 (the Code 
of Administrative Criminal Procédure). 

Section 1 of the Act defines its purpose and states that it is more particularly 
intended to ensure " that citizens are taught to discharge their duties in the building 
of soeialism ". Subsection 2 adds that " this task shall be performed by the people's 
committees in close collaboration with the working population, whose co-operation 
in investigating offences will eontribute to the defence of socialist construction ". 

Section 7 provides for offences to be dealt with in the first instance by " district 
people's committees " and states that the Government is to define which offences 
are to be dealt with by " local people's committees ". 

Section 44 empowers the people's committees to substitute written for oral 
proceedings. 

Section 67 governs the suspensory effeet of appeals against the décisions of 
people's committees. It reads as follows : 

(1) Except as is otherwise provided in the présent Act, an appeal lodged within 
the time limit shall have suspensive effect. 

(2) In its décision, the people's committee may deprive the appeal of its suspen
sive effect if the immédiate exécution of the décision is necessary owing to there being 
any danger in delay or other urgent circumstances. The appeal may not, however, be 
deprived of its suspensive effect in the case of décisions ordering deprivation of liberty, 
public censure, prohibition of résidence or the publication of the fîndings. 

(3) No appeal shall lie against a décision by which an appeal is deprived of its 
suspensive effect under subsection (2). 

Section 85, already quoted1, deals with the exécution of sentences and with 
the issue of Ordinances governing sentences of deprivation of liberty in forced labour 
camps. Section 90 establishes " pénal commissions of three ... within the people's 
committees to adjudicate on major misdemeanours ". The compétence of such 
pénal commissions is to be determined by Ordinances to be issued by the Ministry 
of the Interior in agreement with the central authorities concerned. 

56. The explanatory mémorandum on Act No. 89 of 1950 comments at some 
length on these provisions. It states that the Administrative Pénal Code is to be so 
formulated as to become, in the présent period of accentuated class struggle, " an 
effective weapon of the dominant working class, an instrument for the relentless 
oppression of the remnants of capitalist reactionary elements in the country... ". 

The explanatory mémorandum claims that the new Code simplifies procédure 
in criminal cases and, by so doing—-
••• lightens the task of the workers' représentatives in the people's committees and 
sables them to use the new procédural principles for the flexible and speedy investi
gation and just punishment of offences .... 

1 See above, paragraph 42. 
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Since the people's committees will be empowered to impose very heavy pe- -= 
a commission of three must be set up within each people's committee to deal — v 
major misdemeanours. 

The mémorandum states that the compétence of the various bodies conee--: 
is to be defined by executive régulations. It further stresses " the edueati::.. 
character of administrative criminal procédure 

Rights of the Defence 

57. The following extracts from Act No. 114 of 1951 concerning the profes;: : 
of advocate (advokacie) were considered in connection with the rights of 
defence : 

Section 1 : Advocates shall provide légal assistance to socialist bodies corpora: 
other social organisations, the organs of State administration and citizens, they s:... 
defend their interests in accordance with the principle of material truth and the h: 
rests of society and shall thus contribute towards the consolidation of socialist legality. 

Section 13 : The profession of advocate may be exercised only by persons wh> 
conduct as citizens has been irreproachable [and] who are devoted to the peep'. 
démocratie régime. ... 

Section 17 : 1. An advocate shall be bound to secrecy concerning any me:: 
which has been entrusted to him, in so far as his client has not released him from 
obligation. He shall not be obliged to disclose such matters to a court or an orgar. 
the State administration unless the Minister of Justice has released him from his cl 
gation to observe secrecy on the grounds of important State interests. An advo:ï 
may not involce the obligation of secrecy if, under Section 165, subsection 2, of :: 
Pénal Code, he is required to give information on an offence with which his testim:: 
is supposed to be connected. 

2. The other members of an advocates' working collective are similarly bo:;: 
to secrecy. 

The explanatory mémorandum on Act No. 114 of 1951 contains the followii 
passages : 

The profession of advocate must be reorganised if it is to perform its tasks 
harmony with the rules of socialist communal life, if it is to contribute successfully 
the consolidation of the people's démocratie régime and the new légal System with wb 
our people has provided itself, and if it is to buttress socialist legality. ... 

In these circumstances, a new régulation is urgently needed to réorganisé : 
profession of advocate from its very foundations. ... 

The following are the most important principles underlying the proposed rs 
régulation : 

1. The profession may be practised only by advocates'who are members of 
advocates' bureau. The private practice of the profession is abolished. 

2. The right to choose an advocate is maintained. 
3. An advocates' bureau is a working collective which performs the task of p: 

viding légal assistance. ... 

Labour Reserves and Restrictions on Freedom of Employaient 

* 58. Section 22 of Act No. 241 of 1948 concerning the first Five-Year Econou 
Plan for the development of the Czechoslovak Republic states— 
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Increase in the Labour Force, 

(1) Ail Czechoslovak citizens shall contribute equally to the implementation of 
the targets of the Five-Year Plan. The volume of manpower used in undertakings and 
institutions shall nowhere exceed the essential minimum, it shall be suitably distributed 
and working hours shall be used to the fullest extent. 

(2) To reach the production targets of the Five-Year Plan, the volume of manpower 
employed by the national economy shall be increased on average by 5.6 per cent, as 
compared with 1948, the number of persons employed in industry being increased by 
18.5 per cent, and the number of persons employed in the building industry by 
50 per cent. 

(3) New labour shall be secured, more especially— 

(a) by the planned placement of young people ; 
(b) by increasing the number of women in active employment ; 
(c) by placing persons not previously employed ; 
(d) by encouraging re-immigration ; 
(e)  by placing persons with reduced working capacity ; 
(fj by utilising the manpower available in underdeveloped areas of the country 

where opportunities for work will be provided ; 
(g)  by utilising redundant or otherwise superfluous labour for the tasks of the Five-

Year Plan. 

(4) The training of young people shall, inter alla, be organised by new, progressive 
methods ; in particular, the number of specialised training centres shall be increased, 
as one means of creating reserves of labour. 

* 59. With reference to the allégations which were made to the effect that even 
persons not interned in forced labour camps are no longer free to choose their 
employment and that the Czechoslovak population is compulsorily mobilised to 
help carry out the unified économie plan, extraets from Act No. 110 of 1951 
coneeming national labour reserves are quoted or summarised below. 

Section 1, defining the purpose of the Act, states— 

The planned development of our economy and, in particular, of our industry, 
requires a constant influx of new manpower into the mines, steel mills and other import
ant branches of our economy. As unemployment and rural poverty have disappeared 
from our country, and we cannot Tely on manpower flowing voluntarily into our under
takings, new workers must be trained systematically from among the ranks of our 
youth to form the necessary manpower reserves. 

Section 3 governs the establishment of vocational institutions and industrial 
training schools. Aceording to subsection 4 of this Section the Ministry of Labour 
h to " ... choose candidates for these schools and place graduâtes aceording to the 
unified économie plan". 

Aceording to Section 4, subsection 2, students are to be maintained by the 
State while under training, and aceording to subsection 3 graduâtes are to be 
"required to work in undertakings designated by the Ministry of Labour for a 
period of not less than three and not more than five years, as the Ministry may 
direct Subsection 4 states that industrial enterprises must give employment to 
snch graduâtes and help them " to raise their technical and cultural level ". 

*60. Section 1 of Decree No. 128 of 1951 on the organisation of labour 
recruitment states that " manpower must be secured by recruitment ", to be 
conducted by the Ministry of Labour through the people's committees and under-
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takings. This recruitment aims at " ensuring the fulfilment of increasing cco:,::_ 
tasks 

Section 3, subsection 1, states that the organised recruitment of manp:-j 
" shall be conducted according to the requirements of the unified économie il; 
under a systematic manpower recruitment programme to be drawn up by 
State Planning Board and approved by the Government Subsection 2 proTi;-
for the régional people's committees to draw up lists showing the number of ri\ 
and urban workers to be obtained by organised recruitment in each district, ai. 
for the district people's committees to do so for each commune. 

According to Section 4, it is the task of the Ministry of Labour and of 
people's committees to make workers aware of the political ànd économie imper 
ance of organised recruitment. The people's committees are to recruit work;-
" by direct contact and persuasion in the communes and undertakings actin 
in agreement with the management of the enterprise concerned. 

* 61. Prime Minister Zapotocky, speaking on the draft of the first Czechoslova: 
Five-Year Economie Plan at a plenary session of the National Assemble c: 
7 October 1948 stated that— 

The prime task of the Five-Year Plan will be the widest mobilisation of lab . : 
and the raising of the productivity of labour. ... 

This is no punishment, no force nor terror, but tlie free démocratie right, cf : 
State which guarantees the right to work to demand unconditionally the fulfilment : 
the duty to work from each and every citizen. 

Additional Material 

Addition to Paragraphs 32 to 35. 

Comments on the tasks and objectives of justice in Czechslovakia are containe: 
in an explanatory mémorandum1 submitted to the National Assembly in Octobe: 
1952 together with the draft of a Constitutional Act on the judiciary and the publi 
prosecutor's office. The following passages are taken from the mémorandum : 

I. The proposed reorganisation of the judiciary and the rebuilding of the preser: 
public prosecutor's office into an office of a new type is directly connected with ti: 

nature and class basis of our people's démocratie State.. .. 

(1) In the first place, our public prosecutor's office and the courts must becorne 3 
strong weapon against ail attacks by the class enemy, from within and without. Tr< 
great successes which have been achieved in ail sectors of socialist construction are 
bound to entail stronger résistance on the part of the class enemy, who is trying at sny 
price to prevent, or at least slow down, our peaceful reconstruction and the résultai: 
increase in the power, seeurity and defensibility of our country. Our determir.;-:--
uncompromising struggle against the class enemy and ail his helpers necessarily requirw 
our judicial apparatus to be so organised—while ensuring unity of action—as to ensur? 
smooth opération and rapid action, based at the same time on a knowledge of politi:.1-
needs and local circumstances. 

(2) The tasks involved in the building of socialism in our country and in tr; 
reconstruction of our society make it essential for the millions of the working 

1Ndrodni shromàzdêni republiky Ceskoslovenské, 1952, No, 630, pp. 2-4. The draft tex : jr'.-s "." 
with this explanatory mémorandum was passed on 30 Oct. 1952 and published in Sblrka zâkonù rcpi- N'h 

ko8lovenskét No. 35, 18 Nov. 1952. 
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to be mobilised for their conscientious exécution. This is closely conneeted with the 
ueed for a constantly intensified development in the éducation and re-education of 
the workers in a spirit of socialism, proletarian internationalism and socialist patriotism. 

An important part in this éducation and re-education is also played by the educa-
tional-political aetivity of the courts, which must develop more intensively and become 
n'ider and deeper in scope. 

Capitalist society and its éducation have left a deep impression on the people. The 
remnants of capitalism in people's minds are one of the basic causes of many of our 
difficulties in building socialism. They are the source of the wrong attitude adopted by 
many people towards socialist property, their lack of conscientiousness in their attitude 
to work—which is more particularly manifested in their failure to comply with labour 
discipline, in absenteeism, and in the fluidity of labour—and also of their incorrect 
relationship to the rules of life in a socialist community. Survivais of capitalism are 
ak> the source of many criminal acts which hamper the development of our economy. 
The class enemy therefore takes advantage of them for his subversive criminal purposes. 

These phenomena must be fought, and the courts and the public proseeutor's 
office must stand in the front line of the struggle, the effectiveness of which must be 
organised and properly assured. 

The présent organisation and substance of the activities of the public proseeutor's 
office are no longer sufficient to enable the public prosecutor to carry out suceessfully 
all the important and urgent tasks arising at the présent time. The successful struggle 
against the class enemy, the struggle to strengthen our labour discipline, State discipline 
and socialist legality, the exercise of extensive educational-political activities by the 
public proseeutor's office in an effort to educate a new socialist man, necessarily require 
this functional and fondamental change in the présent structure of the public prose
eutor's office as well as a broadening of its fonctions. 

To this end, we must model ourselves on the famous tradition of the Soviet public 
proseeutor's office, which lias gone a long way during the development of the victorious 
building of socialism in the Soviet Union. 

•Uiition to Paragraphs 36, 37 and 47. 

An Act No. 67 of 30 October 1952 to amend and supplément the Code of Judicial 
Criminal Procédure1 renamed the forced labour camps, which are in future to be 
referred to as " transitional institutions ". The Act also made these institutions 
subordinate to the Ministry of National Security, together with the other institutions 
in which sentences of deprivation of liberty and imprisonment are served. 

Section III of this Act lays down— 

(1) Sentences of deprivation of liberty and imprisonment shall be executed in the 
institutions of the Ministry of National Security ; in the case of a soldier on active 
service, a sentence of deprivation of liberty may also be carried out in a military disei-
plinary unit. 

(2) The Minister of National Security, in agreement with the Public Prosecutor-
Groeral, shall issue provisions governing the exécution of sentences in the institutions 
dthe Ministry of National Security ; provisions governing the exécution of sentences in 
ruilitary disciplinary units shall be issued by the Minister of National Defence in 
agreement with the Public Prosecutor-General. 

(3) Where reference is made to forced labour camps in the Code of Judicial 
friminal Procédure or the Pénal Code, it shall be taken to mean the transitional institu
tions of the Ministry of National Security. 

1 Sbirka zdkonu republiky Ceakoalovenskê, No. 35, 18 Nov. 1952. 
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The explanatory mémorandum1 with which the draft of the new Act was r... 
mitted to the National Assembly explained this reform in the following ter; 

The forced labour camps have today quite a différent purpose from the one Ù 
had at the time they were established. Today, the forced labour camps admit, feu 
persons who, by their offences, have shown hostility to the people's démocratie rfez 
of the Republic and who, by their work and conduct while serving their sentence, : 
not justify the hope that their future behaviour will be satisfactory and bent:;:.:. 
good worker (Section 36 of the Pénal Code) and, secondly, persons punished by :: 
people's committees (Section 12 of the Administrative Pénal Code). 

The forced labour camps—like the institutions in which sentences of deprivat: : 
of liberty are served—should educate the persons sent to them to do collective w:r 
of use to ail, and so ensure that they are re-educated to a positive attitude towards 
social order of the Republic. It is therefore useful to incorporate these institut::: 
among those in which penalties are executed to form a single unified System. Since È 
purpose of these transitional institutions is to préparé the persons committed to tb: 
for their transition to work done at liberty, the forced labour camps will be renatt-
transitional institutions. In the transitional institutions will be carried out, firstly,r:. 
measures as have up to now been taken on the basis of court sentences or the deeisu. 
of a conditional release board ; in addition, these institutions will be used for the eiK. 
tion of the remainder of any sentence of deprivation of liberty to be served by convie:-
persons who otherwise fulfil the requirements for conditional release (particularly -
far as their positive attitude to work and orderly behaviour are coneerned) but f-
cannot be granted their conditional release because it might be regarded with disfave-
in the milieu to which they would return. In the transitional institutions, they viii 
prepared for life and work at liberty through properly selected work and discipii 
corresponding to the purpose of the institution. 

Addition to Paragraph 48. 

The Act of 30 October 1952 amended Sections 278 and 279 of the Code of Judin 
Criminal Procédure (Act No. 87 of 12 July 1950) and also added a new Section 279(0. 
These new provisions read— 

Section 278 

(1) Décisions concerning conditional release, the placement of a convie::: 
person in a transitional institution (Section 279) and the committal of a convie::: 
person to such an institution after he has served his sentence (Section 36 of ù 
Pénal Code) shall be taken by the Conditional Release Board in whose district 
convicted person is serving or has served his sentence of deprivation of liber:: 

(2) The Conditional Release Board shall be attached to the régional court : if 

shall consist of a judge appointed by the Minister of Justice, who acts as présider: 
and two people's judges. 

Section 279 

A convicted person who otherwise fulfils the requirements for condition 
release may be placed for the remainder of his sentence in a transitional institut::: | 
if his conditional release would be contrary to the purpose of the punishment ; ù-' ) 
measure may be revoked if the behaviour of the convicted person gives grouru 
for doing so. 

I 
Section 279 (a) 

(1) The Conditional Release Board shall décidé on the proposais of | 
Régional Prosecutor by a majority vote. 

l]tiârodni shromâiâéni republihy Ceslcoslovetiskê, 1952, Ho. 629, pp. 18-19. 



APPENDIX III : 1TÎANCE 239 

(2) If the Régional Prosecutor so requests, the Board shall refer the case 
for an examination of its décision to the Minister of Justice, whose ruling shall be 
final ; he may change the décision of the Board to the disadvantage of the convicted 
person only if the Régional Prosecutor has requested the referral of the case to the 
Minister of Justice within three days of being notified of the Board's décision. 

(3) The décision as to whether the convicted person, after having served his 
sentence, should be committed to a transitional institution, must be taken before 
the penalty of deprivation of liberty has been completed. 

Addition to Paragraphe 58 to 61. 

A governmental Ordinance dated 19 August 1952 on the placement of skilled 
workers1 authorises central departments to transfer skilled workers from one under-
taking to another (Sections 2 and 3), since, as is stated in section 1, " for socialist 
construction to be carried through successfully, it is essential for lcey undertakings, 
and particularly new undertakings and those introducing new production methods, 
to be provided with a sufBcient number of skilled workers Workers so trans-
ferred are required to work in the undertaking to which they are assigned for a 
maximum of three years under a new contract of employment which takes the place 
of their previous contract (Section 5). Undertakings must employ the workers 
assigned to them according to their abilities and must grant tkem the same benefits 
as other workers entering employment (Section 6). Workers and heads of under
takings contravening the provisions of this Ordinance are liable to the penalties 

? laid down in the Administrative Pénal Code, in so far as the ofïence does not involve 
the infliction of some heavier punishment (Section 8). 

TERRITORIES ADMINISTERED BY OR ASSOCIATED WITH FRANCE 

Snmmary of Allégations, of Replies to Allégations and of the Material Âvailable 
to the Committee 

I. ALLÉGATIONS 

1. The allégations made in the Economie and Social Council were concerned 
either with the French overseas territories in général or, more specifically, with the 
Cameroons, French Equatorial Afriea, French West Africa and Indo-China. 

2. These allégations related to— 
(a)  forced labour in général, which, although legally abolished, was allegedly 

still extant ; 
(b)  the use of men from the second portion of the military contingent for 

public works in French West Africa ; 
(c) the création of a pioneer corps for public works in French Equatorial 

Afric-a ; 
(d)  the imprisonment of vagabonds in forced labour camps on the basis of 

1 wide interprétation of the word " vagrancy " (the Cameroons and Indo-China) ; 
frj forced labour for failure to pay taxes (the Cameroons and Indo-China) ; 

i _____ 

bbirka zdkonù republiky Ceskoslovenské, No. 25, 19 Sept. 1952. 
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( f )  compulsory labour for Native chiefs in return for permits to buy fire-a-
(French West .Africa) ; 

(g)  the conscription of children from eight to 12 years old for manual lab: _-

3. These allégations appear in statements recorded in the Council's proceeiia: 
as follows : 

(1) The représentative of the Byelorussian S.S.R.— 

In Indo-China and in the French Cameroons, the Native population had to :: 
exorbitant taxes ; failure to pay them was punishable by imprisonment. Furthenr::-
the French authorities were sending into foreed labour camps persons picked up ; 
vagrants, and they had given the word " vagrancy " an unusually vide scope.1 

(2) The représentative of the World Fédération of Trade Unions (W.F.T.V. -

In October 1948, the French Confédération of Labour (Confédération génr: 
du travail) had submitted a mémorandum to the Président of the Republic condeirm-. 
many abuses committed in the territories of the French Union. Mr. Diallo menti 
the case of children from eight to 12 years old who had been conscripted for ma:'; 
labour in the Niger province. 

Foreed labour had been abolished in the French Union by the Latv of 11 April ht 
The Inspector-General for Labour in French Equatorial Africa had stated, ho'.rev 
when submitting his report on législation governing compulsory labour, that no re
lations had been made governing foreed and compulsory labour in the territories 
French Equatorial Africa. That would mean not only that the Law of 11 April le 
had been strictly respected, but also that it had not been necessary to have reccrr 
to any of the exceptions to the général provision in the international labour Convenu 
prohibiting foreed labour. Such a statement, however, did not tally with the Gover 
ment's intention to regulate foreed labour, neither did it correspond to certain fa: 
which he brought to the attention of the Council. Thus, many cases of foreed lab." 
had been reported in the Cameroons. 

A labour code for application in the French African territories had been ur.; 
considération for several years. That code was intended to replace the decree enfer: 
under the French Colonial Minister, Air. Marius Moutet, a decree which had been ar: 
trarily suspended. The French Government was, however, delaying the enforcem;. 
of a code which would represent an advance on the existing state of affairs. The £: 
draft prepared by the French Government prohibited foreed labour completely in pr_ 
ciple, but it provided for a whole sériés of exceptions and left the local administra:., 
to décidé when to make use of those exceptions. The draft code deals with prison labr 
military service and public works. Some of the clauses were rather strange, ace 
might well be asked why the French Government did not apply the laws enforcei 
the metropolitan country to the overseas territories. The African trade union erg 
nisations had protested against those clauses. The Minister of Overseas Territcr. 
had replied that the French Government was bound by international conventions s: 
he had referred to a 1930 report of the I.L.O. regulating foreed labour. The 1946 Fr:r. 
Constitution, however, contained far more advantageous provisions. If the draft or. 
were applied and the exceptions contained in Article 2 of the code were retaineo. 
would be possible to impose foreed labour even on children. Although Article IL 
the draft specifled that children under the âge of 14 could not be engaged for v:r 
it gave the chiefs of territories unlimited authority to prescribe exceptions. Su;; 
labour code would endanger not only the wage earners but also the whole rural popu!;.:. 
of the overseas territories. 

In French West Africa, men from the second batch of the contingent of militu-
recruits were used for work of a public character. Certain young recruits were fem 

1 UNITED NATIONS, Economie and Social Council, 8th Session, 238th meeting : Officiil F.cr:' 
p. 119. 
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into labour units and used in the workyards. As forced labour had been abolished as 
a matter of principle, the administrative authorities obtained cheap manual labour 
from the military authorities, for those recruits, who wero often victims of ill-treatment 
and subject to rigid discipline, were paid 4.50 francs a day. 

It would be an even greater scandai -were the men recruited and drafted in that 
vay forced to work for private undertakings. Yet, the development plan for overseas 
territories provided that work could be entrusted to private concerns and it vas therefore 
a great temptation for the Administration to send men recruited in that way to work 
for private concerns. 

The création of the pioneer corps for French Equatorial Africa seemed to be a 
first step in that direction. An order signed on 16 March 1949, at Brazzaville, by the 
acting Secretary-General, Mr. Pezet, in the absence of the High Commissioner, then on a 
spécial mission, stated that, as from 1 February 1949, a pioneer corps composed of 
indigenous volunteers would be formed in French Equatorial Africa to provide, in the 
territories of the Fédération, the necessary labour required for the programme of public 
works or works of public interest laid down in the ten-year development plan. Nowhero 
was it stated that work of public interest would not be entrusted to private concerns. 
Aceording to Article 9 the indigenous pioneers were recruited on a voluntary basis for two 
years. They were subject to the same disciplinary rules as the local militia. In particular, 
they had to salute their chiefs, officiais in uniform and officers and non-commissioned 
officers of the army and the local militia. The création of a para-military organisation 
was a violation of the proposed labour code, as the order deprived the workers of the 
safeguards they would be given under the code and made them subject to military law. 
The cautious wording of the provision that the workers were to be volunteers could 
not delude anyone. Not long since, circulars sent out by the Governor of the Ivory 
Coast had drawn a distinction between spontaneous volunteers, other volunteers and 
those fiable to statute-labour who paid a certain sum in lieu thereof. Such a system 
was contrary to the French Constitution and to the international obligations which 
that country had undertaken.1 

(3) The représentative ôf the U.S.S.B.— 

Forced labour existed in disguised forms in French West Africa and French Equa
torial Africa. In spite of the provisions of the Act of 1946, compulsory labour service 
persisted there with certain modifications. Thus, a recent Decree provided for the 
establishment in Equatorial Africa of a voluntary Native pioneer corps to satisfy the 
labour requirements for public works under the ten-year development plan. As the 
officiais who had been responsible for that measure had been quite aware that it was 
contrary to the law, the Decree ordering the establishment of the pioneer corps had not 
been published in the Journal officiel but had merely been communicated to the services 
concerned.2 

(4) The représentative of the W.F.T.U.— 

Despite the Act of 1946 abolishing forced labour in the French Union, the report 
of the Committee of Experts on the Application of Conventions and Reeommendations 
[submitted to the 33rd Session of the International Labour Conférence] had confirmed 
its continued existence in French colonial territories. Quoting a number of practices 
involving the use of forced labour in French colonial territories in Africa, the W.F.T.U. 
représentative said that, aceording to Le Démocrate of 10 December 1950, anyone wishing 
to buy fire-arms in the cantons of Lollo and Kale in French West Africa was obliged 
to work for 7 to 10 days for the chief of the canton in addition to paying the purchase 
price.3 

1 U^TED NATIOXS, Economie and Social Council, lOth Session, 365th meeting: Officiai Recorda 
îiragraphs S5-90. 

•Idem, 12th Session, 469th meeting: Officiai Records, paragraph 24. 
1 Idem, 470th meeting : Officiai Records, paragraph 32. 
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II. BEPLIES BY THE FRENCH REPRESENTATIVE TO THE 
ECONOMIE AND SOCIAL COHNCIL 

4. In the course of debates in the Economie and Social Council, the repres-ii-
tative of France (Mr. Boris) replied to these allégations ; his replies are summari;: : 
in the Council's proceedings as follows : 

(a)  France, the traditional champion of human rights, had an excellent and I:::-
standing record in its législation for the abolishment of slavery, and had been a signât :r 
to ail international agreements in that connection, including the international labrr 
Convention of 1930. 

The représentative of France was particularly surprised at the statement issu:; 
by the World Fédération of Trade Unions on 15 February 1949. That text failed : 
take into account the fact that the réservation made by France at the time of ratiûca:::: 
of the 1930 Convention was very limited in scope and could in no way be said to rn:':-
the agreement inoperative. The French law now in effect provided for total aboli;::: 
of forced labour in France as well as in its colonies. 

Referring to the statement of the représentative of the Byelorussian S.S.R. t:.n 
the Natives of Indo-China and the Cameroons were sent to forced labour for non-payme: 
of personal taxes, Mr. Boris quoted from document T/239 of 4 February 1949 whi:: 
eertified that the charge was untrue. 

The conditions referred to in connection with vagabonds had also been élimina:-
by law in 1945.1 

(b) .. .the représentative of the W.F.T.U. has taken pains not to adhéré to 
point of departure in answering the essential question : he was contenting himself wi:" 
the pursuit of the counter-attack. 

Mr. Boris would, nevertheless, reply, for as a général principle, he never refuse 
a discussion. He had ail the less reason for refusing, moreover, since the discussic-

could only throw those who had rashly hurled slanderous accusations into confusion. 
Mr. Boris recalled that a law, applicable both to France and to its overseas terr. 

tories, enunciated the principle of an absolute ban on forced and compulsory labou: 
It also forbade, on threat of punishment, any coercion designed to keep anyone workir 
against his will. Consequently, forced and compulsory labour could not and did ne 
exist in the French Union. 

Violations of the law obviously occurred in every soeiety. But there were ah 
the courts, and nothing prevented those who felt that they had been wronged freu 
instituting légal proceedings against alleged offenders. 

Furthermore, the French Assembly was currently examining a new draft labc: 
code. Article 2 of that draft code stated that forced labour was forbidden and tu: 
any violation of the principle would be punishable by a fine and by a term of impris : : 
ment. The W.F.T.U. représentative had criticised some of the provisions of the dru" 
code, or rather the trends reflected therein, since the draft code had not yet becou 
law. The draft code would be discussed in détail, and every member could move amen: 
ments. 

Violations of the law could of course be found. Such violations occurred in ever~ 
soeiety and were more likely to do so in the case of recently enacted législation. Tk?~ 
was nothing astonishing in the fact that isolated cases could be cited—cases, moreove: 
that could not be checked—in which laws had been violated. That observation did r. 
at ail mean that the facts alleged by the W.F.T.U. représentative were correct. X. 
judge from those on which Mr. Boris had documentation, that was not the case. 

The W.F.T.U. représentative had, for instance, accused the High Commission:: 
for the Cameroons of having given orders for earrying out forced labour. Mr. B::i-

1 UNITED NATIONS, Economie and Social Council, Sth Session, 244th meeting: Officiai 
pp. 178-179. 
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had spoken to the High Commissioner for the Cameroons, who was at that very moment 
in the Couneil chamber, and who denied categorically the allégation of the W.F.T.U. 
représentative. 

The W.F.T.U. représentative had spoken [see above, fourth paragraph of the state-
ment in question] of the " second batch of the contingent " ; Mr. Boris recalled, in 
that connection, that ail the inhabitants of the French Union wero in principle liable to 
military conscription. In practice, however, only some of them were called up to serve 
with the armed forces, while the others remained at home. Under a System which had 
reeently been abolished, that " second contingent " could be called up for carrying 
out very urgent public works. There was no point in justifying a System which had been 
abolished, but Mr. Boris wished to remark that he, for his part, would regard it as a sign 
of progress if, assuming military conscription were no longer necessary, young men 
were called up for civil service, to help in the building of schools and hospitals instead 
of learning the use of weapons. As the aim of some of the measures taken under the 
abolished system, and mentioned by the W.F.T.U. représentative, had been to build 
hospitals and improve sanitation, Mr. Boris could see no grounds for the indignation 
of a body which remained silent when workers were sent to spend, not a few months or 
a few years, but their entire lives in the icy wastes of Northern Siberia. And yet, 
no elected représentative ever had the possibility of protesting in their namo to any 
national or international assembly. 

The W.F.T.U. consultant had made much of the establishment of a colonial pioneer 
corps in French Equatorial Africa. He had quoted various texts—texts which did not 
exist. Since that was a characteristic example of the methods used by the W.F.T.U. 
to mislead public opinion, Mr. Boris wished to give full détails of the case. 

Towards the end of 1948, the High Commissioner for French Equatorial Africa 
had considered that, in order to carry out certain essential public works, a labour policy 
should be introduced which might uncover hitherto untapped sources of manpower ; 
the problem of manpower was indeed a difïicult one in that area, as in many under -
developed countries. The High Commissioner had studied the principles of an organisa
tion based entirely on voluntary labour, composed of career soldiers, who were the 
only compétent persons available. The organisation itself, however, was not to be of 
a military nature. 

During the High Commissioner's absence, a draft statute had been prepared, from 
which the représentative of the W.F.T.U. had cited several excerpts. The fundamental 
principle of voluntary service was proclaimed even in those excerpts. Furthermore, 
the wages of volunteers were to be higher than those offered by contractors in the open 
labour market. In that connection, Mr. Boris pointed out that under the législation 
of some of the countries where forced labour was praotised wages were lower than the 
average. 

Upon his return, the High Commissioner had rejected the draft prepared during 
r.is absence, and had drawn up another, which had been promulgated by a Decree dated 
6 October 1949 and published in the Journal officiel of French Equatorial Africa on 
1 November 1949. The new text was entirely différent from the one the W.F.T.U. 
représentative had quoted ; in particular, Mr. Boris read out Articles 2 and 9, which 
.oad nothing in common with those quoted by the W.F.T.U. consultant. 

Article 1 of that text strictly limited the places to which workers who enrolled 
•oy voluntarily signing the usual work eontract could be sent. They were, and they 
remained, completely free in the fullest sense of the word. Moreover, the text guaranteed 
:oe worker and his family complété protection in matters of health and social welfare. 
I. provided that if the worker's family wished to accompany him their travelling expenses 
•ould be paid by the Government, and it also fixed the food rations for members of 

".:.e family. 

Tnere was therefore no question of forced labour, but of social progress and a social 
'ïpenrnent which had been approved unanimously by the représentative territorial 
^-embly of the Gaboon and with only one dissenting vote by that of the Middle Congo, 
-ne members of the two assemblies had been personally invited to visit the yards where 
• -..virers recruited by that method were working. 

I. sometimes happened that pioneers who had been dismissed for laziness begged 



244 EEPOBT Or THE AD HOC COMMITTEE ON EOECED LABOUE 

to be taken on again. It would be well if as muoh could be said of certain other courr.? 
which the W.F.T.U. représentative had carefully refrained from criticising.1 

(c)  [The représentative of France] wished first to reply to some of the clA::-
made against France by the représentatives of the U.S.S.R. and the World Federr.. : 
of Trade Unions. 

The U.S.S.R. représentative had mentioned the existence of the pioneer c:r-
in French Equatorial Africa as an example of forced labour. A similar and eqiù; 
unfounded allégation had been made at the tenth session by the représentative ci "A 
W.F.T.U. He had himself replied in détail to that accusation, and had shoivei ù;-
the pioneer corps was made up of volunteers who received wages higher than th:;- • 
offered by contractors in the open labour market. He had also, on that occasion, r-.-.: 
passages from the real text of the Decree dated 6 October 1949, a text which was entirU 
différent from the one quoted at the 365th meeting by the W.F.T.U. représentât^ 
and again during the current session by the U.S.S.R. représentative. For the dttt. 
of his reply on that point he referred members to the summary record of the 3t::: 
meeting of the Council. 

During the current session, the W.F.T.U. représentative had referred to a ret- r 
by the I.L.O. Committee on the Application of Conventions and Recommendati i 
[see above, paragraph 3 (4)] in an attempt to prove that forced labour still existed in :: 
French overseas territories, on the pretext that no spécial text had yet been ackp 
laying down spécifie punishments for those convicted of using forced labour. In aern 
fact, however, there was no need for any spécial text on the subject since the proviîdn 
of the Pénal Code applied necessarily to persons attempting to use forced labour. T_ 
W.F.T.U. représentative had also given various isolated examples of alleged fer:; 
labour in the territories of overseas France. Mr. Boris said that he would not go h: • 
ail those cases in détail but would simply emphasise that no law had ever suceeed;. 
in completely eradicating a crime. The important point was that a law existed banrd_ 
forced labour, and that anyone who felt he had been wronged could always instirr 
légal proceedings in order to seeure the conviction of the offenders.2 

III. MATEEIAL ÂVAILABLE TO THE COMMITTEE 

5. In reply to a request made by the Secretary-General of the United Xatio:. 
in May 1951, the French Government sent a letter3, dated 10 September 1P31 
enclosing three législative texts which its représentative had quoted in the E: -
nomic and Social Council. 

6. Furthermore, in its reply to the Committee's questionnaire 4, the Ere:::-
Government submitted a certain amount of information with a bearing on ù, 
allégations mentioned earlier. 

7. Lastly, the Committee has collected various documents relating to the; 
allégations. 

8. Ail this material is summarised below, allégation by allégation. 

Forced Labour in General » 

9. It was in 1937 that France ratified the international labour Convent::: 
No. 29 concerning forced or compulsory labour, but it did so only for certain te" 

1 UNITED NATIONS, Economie and Social Council, lOth Session, 365tb meeting : Officiel 
paragraphs 115-129. 

2Idem, 12th Session, 474th meeting: Officiai Records, paragraphs 5-7. 
» United Nations document E/AC.36/4, B. 
•United Nations document, E/AC.36/11, p. 42. 
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tories, whose number did not include Morocco, Tunisia and the States of the Levant 
under French Mandate. Moreover, the French Government announced that the 
Convention would apply subject  to  modif icat ions to  Articles  2 ,  paragraph 2  (a)  
(compulsory mihtary service), 10 (compulsory labour exacted as a tax) and 19 
(compulsory cultivation). Yarious forms of compulsory labour were consequently 
retained in the French overseas territories even after 1937, some of which were 
permitted, or at least countenanced, by Convention No. 29 during the period of 
transition. Others, on the other hand, were not.1 

10. Forced labour in the overseas territories was abolished by an Act of 
11 April 1946. The text was forwarded by the French Government-in its letter of 
10 September 1951 (see paragraph 5 above) and reads as follows2 : 

1. Forced or compulsory labour shall be absolutely prohibited in the overseas 
territories. 

2. A measure shall be issued to provide penalties on summary conviction for any 
offence involving the use of direct or indirect means or devices to compel a person 
against his will to accept employment or to remain in his place of employaient. 

3. This Act abolishes ail previous decrees and régulations governing the requisi-
tioning of labour on any grounds whatsoever. 

11. In 1950 and 1951, the I.L.O. Committeee of Experts on the Application of 
Conventions and Recommendations commented on the application of this Act and 
enquired as to the steps which had been taken to enforce it. The Committee was 
particularly surprised to find that the measure mentioned in Article 2 of the Act 
had not been issued and wondered how a text devoid of penalties could be effective.3 

12. In his report to the I.L.O. on the application of Convention No. 29 for the 
period from 1 July 1950 to 30 June 1951, the Governor-General of French West 
Africa admitted that the measure mentioned in Article 2 of the Act had not so 
far been promulgated, but quoted various provisions of the Pénal Code which 
applied to breaches of the Act and were sufficient, in his view, to ensure its appli
cation.4 The I.L.O. Committee of Experts on the Application of Conventions and 
Recommendations noted this explanation but enquired whether it held good for 
the other French overseas territories as well.5 

13. In its report published in 1950, the I.L.O. Committee of Experts on the 
Application of Conventions and Recommendations also asked (page 42) whether the 
ban imposed by the Act of 11 April 1946 was général, extending also to the excep
tions made to Article 2 of Convention No. 29. In its report for the year 1951 
(page 32), the Committee believed it was right in assuming that the ban was général, 
but asked the French Government to inform it whether its assumption was correct. 
In recent years, however, reports for several of the French overseas territories 
concerning the application of Convention No. 29 continue to mention the existence 

1 See INTERNATIONAL LABOUR OFFICE : Report of the Governing Body of the International Labour 
0£ice on the Working of the Convention (No. 29) concerning Forced or Compulsory Labour (Geneva, 1949), 
pp. 5-6, 7, 8, 9, 10-11, 13, 16, 17, 18 and 21. 

1 Idem : Législative Sériés, 1946—Fr. 4. 
* International Labour Conférence, 33rd Session, Geneva, 1950 : Report of the Committee of Experts 

en the Application of Conventions and Recommendations (Geneva, 1950), p. 42, and idem, 34th Session, 
feeva, 1951 : ibid. (Geneva, 1951), p. 32. 
p 1"9 ®ess*011» Geneva, 1952 : Summary of Reports on Ratified Conventions (Geneva, 1952), 

* Idem : Report o/ the Committee o Experts on the Application of Conventions and Recommendations, 
(Geneva, 1952), pp. 34-35. 
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of various spécial types of compulsory labour permitted under this Couver:-.::: 
On tbe other hand, the 1948-1949 report for French Equatorial Africa states tir-
thé provisions of the Act of 11 April 1946 " are more restrictive than those o: :: 
Convention, since they do not authorise any exceptions ".2 

*14. In its letter dated 10 September 1951, the French Government enclio: 
the text of Article 2 of the draft labour code for the overseas territories vrliich v. 
repeatedly quoted during the debates in the Economie and Social Council. F: 
Article reads as follows : 

Forced or compulsory labour sliall be absolutely prohibited. 
The term " forced or compulsory labour " shall mean ail work or service vr'r_ 

is exacted from any person under the menace of any penalty and for which the s: 
person has not offered himself voluntarily. 

* 15. In its reply, dated 24 March 1952, to the Committee's questionnaire 
the French Government adds .that this draft has already been adopted by ù 
National Assembly and is being considered by the Council of the Republie. Ti 
reply goes on to quote the penalties to which offenders may be liable, viz., a £i-
of 2,000 to 20,000 francs (4,000 to 40,000 francs for a répétition of the offence!. : 
imprisonment for from six days to three months (15 days to six months for a repe:. 
tion of the offence), or both. 

16. That is the légal situation. On the présent de facto situation, the ret: 
sentative of the W.F.T.U. mentioned a mémorandum from the French Gener 
Confédération of Labour (C.G.T.) condemning many abuses committed in :: 
territories of the French Union. The reference -was, apparently, to a resoluti: 
adopted by the Confédération in October 1948 4, demanding amongst other thir.r. 
but without giving any further détails, the " abolition of those forms of corpor 
punishment still systematically practised in some territories, and of the disguis 
forms of forced labour which still exist ". 

*17. In its reply to the Committee's questionnaire5, the French Governme 
maintains that the Act of 11 April 1946 is rigidly enforced and adds— 

Ail measures of direct or indirect compulsion to work liave completely disappevr-
in the oversea territories of the French Union. 

The Department of Oversea France has received no comments from employer:' 
workers' organisations on the application of the Act of 11 April 1946 or of the provisi: 
of the international labour Convention No. 29 concerning forced or compulsory labc" 
ratified by France. 

Courts of law have not been called upon to deal with any cases relating to t 
application of the Act of 11 April 1946. 

Furthermore, the enquiries made by the général inspectors of oversea labour ir~ 
the conditions in which Convention No. 29 and the Act of 11 April 1946 have been app'-i-
show that no case of compulsion has been brought to light and that the Act of 11 Av 
1946 has been strictly observed. 

18. In a book published in 1947, a former colonial Governor mentions ti: 
the abolition of forced labour in French West Africa has led to serious difficult;-

1 International Labour Conférence, 33rd Session, Geneva, 1950: Sitmmary of Beports on B.::'' 
Conventions (Geneva, 1950), p. 152 (Caraeroons) and pp. 154-155 (French West Africa), and 34:h S 
sion, Geneva, 1951 : Idem (Geneva, 1951), p. 231 (Cameroons). 

2 Ibid. (Geneva, 1950), p. 153. 
3 United Nations document E/AC.36/11, p. 44. 
4 Le Peuple, organe officiel de la C.G.T., 20-28 Oet. 1948, p. 7. 
6 United Nations document E/AC.36/11, p. 45. 
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and raised ciitical manpower problems.1 The same observations are made in connec
tion with French Equatorial Africa in another recent publication which, discussing 
the manpower shortage there, states that " thé recruiting facilities which the local 
authorities could ofier the employers have completely stopped since the Act of 
11 April 1946 explicitly prohibited the exercise, even indirectly, of any compulsion 
to work".2 Lastly, one of the most recent reports sent to the I.L.O. from the 
Cameroons on the application of Convention No. 29 also mentions the disturbances 
on the employment market due to the suppression of compulsory recruiting.3 

Use of Men from the Second Portion of the Militari) Contingent 
for  Publ ic  Works in  French West  Afr ica 

19. Under a Decree of 31 October 1926, those members of the indigenous 
population of French West Africa who were not enlisted in the army and formed 
the " second portion of the military contingent " could be called npon to serve in 
para-military formations responsible for various public works. In its reply to the 
Committee's questionnaire 4, the French Government stated that— 

The purpose of the System... was not only to establish or improve the facilities 
(railways, roads, ports) necessary for the économie development of the territories, but 
also to educate workers, train skilled men and distribute more equitably the burdens 
imposed on certain populations. 

20. In his book referred to earlier, Georges Spitz, discussing the development 
of the road network, writes that " the work was mainly done with requisitioned 
labour ".5 Later, speaking of a large dam on the Niger, finished in 1947, he points 
ont that the majority of the 2,500 Africans working on it were taken from the second 
portion of the military contingent.6 

21. Legally, this System was abolished by a Decree of 6 February 1950. 
Aceording to the French Government's reply to the Committee's questionnaire4 

it ceased to exist in practice a year or two earlier. In mid-1948, no more than 643 
voikers were from the second portion of the military contingent, and the System 
Fas completely abolished in the following year.7 

Création of a Pioneer Corps for Public Works in French Equatorial Africa 

22. In their statements in the Economie and Social Council, the représentatives 
of the W.F.T.U. and of the U.S.S.R. referred to a pioneer corps created in French 
Equatorial Africa to supply labour for public works. They maintained that some 
at least of the indigenous population serving in this corps had not enlisted as 
"olunteers.8 

23. In its letter dated 10 September 1951, the French Government submitted 
the full text of the Order of 6 October 1949 by which this pioneer corps was 

' 4"^'4S0ITZ *" a/rî"ccu*n fonçais, Afrique occidentale française et Togo (Paris, 1947), pp. 350-353 

•Encyclopédie coloniale et maritime, Afrique équatoriale française (Paris, 1950), p. 241. 
r International Labour Conférence, 34th Session, Geneva, 1951 : Summary of Reports on Ratified 
'tentions (Geneva, 1951), p. 231. 

1 United Nations document E/AC.36/11, p. 46. 
5 G. SPITZ, op. cit., p. 275. 

p. 307. 
' International Labour Conférence, 33rd Session, Geneva, 1950 : Summary of Reports on Ratified 

•••entions (Geneva, 1950), pp. 154-155. 
Ses above, paragraphs 3 (2) and (3), 4 (b) and (c). 
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establishcd, and also two supplementary Orders dated 16 November 19 *•:. 
19 December 1950. Articles 1 and 2 of the Order of 6 October 1949 read— 

1. A pioneer corps is hereby set up in the territories of Middle Congo, GG 
and Ubangi-Shari for the sole purpose of carrying out the public works referred : 
the ten-year development plan, and specifically to work on communications in G 
territories where the partial or complété lack of population would make it imposi 
to carry out such works. 

2. The pioneer corps shall be a body of civilian workcrs with the same =u~ 
as ordinary workers except for their dress and group organisation. 

The pioneer corps shall be recruited exclusively from among young non-7-,: 
earning volunteers who have freely entered into a contract of employment. 

According to Article 10, the length of the engagement is two years. I 
Article also lays down the essential provisions of a contract of employment (a rr 
contract is annexed to the Order). 

Imprisonment of Vagabonds in Forced Labour Camps 

24. When he stated that, in the Cameroons, the French authorities v 
sending vagrants into forced labour camps, the word " vagrancy " being give: 
unusually wide scope, the représentative of the Byelorussian S.S.R.1 did not g. 
any légal text or indicate the source from which he had obtained liis information. 

25. In its letter dated 10 September 1951, the French Government dii: 
enclose the text of the Act of 1945 which, according to the French representsù 
abolished this practice in that year. 

26. It has not proved possible to trace this législation, and the only o: 
information on the point which has been brought to light is contained in a stateu: 
in a report to the I.L.O. from the French Cameroons on the application of the !'• 
Recommendation No. 35 concerning indirect compulsion to labour, to the en 
that " the meaning of vagrancy is strictly limited and does not lead to any extern 
abuse ".2 

Forced Labour for Failure to Pay Taxes 

27. Refuting an allégation that, in the Cameroons under French admir.k 
tion, members of the indigenous population are compelled to work when they : 
to pay their taxes, the représentative of France 3 referred to United Nations de 
ment T/249. This gives the French Government's replies to the questions put t: 
on the report which it submitted to the Trusteeship Council on the administrer 
of the Cameroons in 1947. 

The following passage is taken from paragraph 10 (page 11) : 
The actions for non-payment of direct taxes include : summons to appear bd 

the magistrate, summons with expenses, an order to pay, distraint and sale. G-
measures are executed by duly commissioned enforcement officers sworn in by the ce 
of first instance. 

* 28. In the report itself, the French Government stated in reply to question 
of the Trusteeship Council's questionnaire that " Taxes are paid in cash. Gong 
sory labour cannot in any circumstances be imposed for a failure to pay taxes 

1 See paragraph 3 (1) ahove. 
2 International Labour Conférence, 33rd Session, Geneva, 1950 : Summary of Reports on UT '" 

Conventions and on Recommendations (Geneva, 1950), p. 7. 
» See above, paragraph i (a). 
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Compulsory Labour for Native Chiefs in Return for Permits to Buy Fire-arms 

29. Speaking of compulsory labour exacted in return for permits to buy 
nre-arms, the représentative of the W.F.T.U. quoted the 10 December 1950 issue 
of the newspaper Le Démocrate.1 It bas not been possible to trace this information 
or obtain any other material on tbe subject. 

Conscription of ChilcLren for Manual Labour 

30. Tbe allégation on this point2 was vague and it has not been possible to 
trace any information on it. 

Commenta and Observations of tbe French Government 

The Chaiman of tbe Ad Hoc Committee on Forced Labour has received tbe 
, follotring letters and documents from the Director of the Conférence Secrétariat 

of the French Ministry of Foreign Affairs : 

Letter of 18 March 1952 
Sir, 

In your letter dated 22 November 1952, you asked me to transmit the commenta 
aad observations of the French Government on the allégations made in the Economie 

' and Social Council of the United Nations by the représentatives of the U.S.S.R., 
: Byelorussia and the World Fédération of Trade Unions in connection with professed 

violations of the législation on forced labour in certain territories of the French 
Faion. 

I have the honour to enclose— 
1. the observations of the French Government ; 
2. the officiai text of Act No. 52.1322 of 15 December 1952 to institute a Labour 

Code in the territories and associated territories within the compétence 
of the Ministry for France beyond the Seas.3 

I have the honour to be, etc., 
(Signed) V. BROUSTRA. 

OBSERVATIONS OF THE FRENCH GOVERNMENT 

The allégations made by the représentatives of the Union of Soviet Socialist 
^epublics, the Byelorussian Soviet Socialist Republic and the World Fédération 
•f Trade Unions concerning professed cases of forced labour in the oversea territories 
r-f the French Union refer to— 

(a) Forced labour in général, which although legally abolished, was allegedly 
"fll estant. 

1 S^e above, paragraph 3 (4). 
above, paragraph 3 (2). 

^°t reproduced here. 
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From the légal standpoint, an Act of 15 December 1952 to institute a La'-
Code in the oversea territories and associated territories has confirmed the princiiL-
that forced or compulsory labour is absolutely prohibited, labour of this car:: 
being defined as "ail vork or service which is exaeted from any person under A 
menace of any penalty and for which the said person has not offered himself velu 
tarily This is the same statement of principle as was made in Article 1 of A 
Act of 11 April 1946. This latter Act, however, did no more than state the principe 
admittedly, Article 2 laid down that a measure should be issued to provide penalrh 
on summary conviction, but in fact no such text was ever passed and the provis:::.. 
of the Pénal Code were therefore used to ensure observance of the Act, the rniii 
provisions being Articles 309 et seq. (violence or assault), 307 (threats), 341 Ci 
pledging and séquestration of persons, contracts prejudicial to individual libertv 
114 (arbitrary acts and acts prejudicial to individual liberty instituted by pute 
officiais or persons acting under public authority). 

This gap has been filled by Article 228 of the Labour Code which institute 
as penalties, a fine of 2,000-20,000 francs and imprisonment for from six days : 
three months, and for a répétition of the offence, a fine of 4,000-40,000 francs ai: 
imprisonment for from 15 days to six months. Article 232 also lays down ti: 
the penalty is to be imposed as many times as there are workers employed in coi 
ditions contrary to the law, up to a stipulated maximum. 

In fact, as the French Government has mentioned in its earlier communication 
ail measures of direct or indirect compulsion have completely disappeared froi 
the territories of the French Union. 

Courts of law have not been called upon to deal with any case in which force: 
labour was involved. 

The Ministry for France beyond the Seas has receivedno comments from en 
ployers' or workers' organisations on the application of the Act of 11 April 191 
or of international labour Convention No. 29, ratified by France. 

Lastly, the enquiries made each year by the général inspectors of overse 
labour, which are used as a basis for the reports sent to the International Labcr 
Office on the conditions in which Convention No. 29 has been applied, show clearl 
that no case of compulsion has been brought to light and that the principl 
whereby forced labour is absolutely prohibited has been strictly observed. 

(b)  The use of men from the second portion of the military contingent f: 
public works in French West Africa. 

The allégations made in connection with the use of workers from the secor. 
portion of the contingent, like those made in connection with point (c), were covere 
in memoranda submitted to the Economie and Social Council by the World Fed: 
ration of Trade Unions and the General Confédération of Labour. 

The French Government has nothing to add to the material on this subjec 
already placed before the Economie and Social Council by the représentative c 
France and before the Ad Hoc Committee by the Government in its written CM" 
munications. The System of " using the second portion " in fact died ont in 194 
and was legally abolished by a Decree of 6 February 1950 to repeal a Decree c 
31 October 1926 on the exécution of public works in French West Africa by worke. 
taken from the second portion of the indigenous contingent. 

(c)  The création of a pioneer corps for public works in French Equatori.-
Africa. 

In this connection, the French Government has already provided the Committe 
with a documented note and with the text instituting the pioneer corps in Frene" 
Equatorial Africa, accompanied by a model contract of employaient. 
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(d)  The imprisonment of vagabonds in forced labour camps on tlie basis 
of a broad interprétation of the word " vagrancy " (the Cameroons and Indo-China). 

(e)  Forced labour for failure to pay taxes (the Cameroons and Indo-China). 
The French Government would point out that the allégations mentioned in 

this section vere made by the représentative of Byelorussia at the Economie and 
Social Council in 1949. He asserted that the indigenous population in Indo-China 
and the Cameroons were forced to work if they vere unable to pay their excessively 
heavy taxes. 

In fact, an enquiry had provided confirmation that such allégations were 
devoid of ail foundation. The French Government has already provided ail the 
necessary information on this point. 

( f )  Compulsory labour for Native chiefs in return for permits to buv fire-arms 
(French West Africa). 

(g)  The conscription of ehildren froru eight to 12 years old for înanual 
labour. 

The French Government has instituted enquiries into these spécifie points 
and the findings will be communicated to the Committee. 

Lettsr of 3 April 19-53 
Sir, 

Further to my letter No. 236 of 18 Mareh, I have the honour to enclose the 
findings of the enquiry'held by the French Government as a resuit of the allégations 
made by the représentatives of the U.S.S.R., Byelorussia and the World Fédération 
of Trade Unions in connection with professed violations of the législation on forced 
labour in certain territories of the French Union. 

As you will observe, these findings confirm the futility of the accusations made 
against the French Union in the Economie and Social Council. 

I have the honour to be, etc., 
(Signed)  Y. BKOUSTEA. 

FUBTHER OBSERVATIONS OF THE FRENCH GOVERNMENT 

The enquiry which has just been held in the Cameroons and French West 
Africa confirms that the allégations listed under (d), (e), (f) and (g) of the Com-
mittee's summary are, like the other allégations, devoid of ail foundation. 

These allégations, in so far as they concern the Cameroons, related to (1) the 
imprisonment of vagabonds in forced labour camps on the basis of a wide inter
prétation of the word " vagrancy and (2) forced labour for failure to pay taxes. 

These assertions must be formally denied. Détention, an administrative pre-
eautionary measure in the légal meaning of the term, is non-existent in the 
Cameroons or any of the other territories overseas and cannot therefore be the 
penalty for vagrancy or failure to pay taxes. 

The judicial System makes provision for pénal détention only, imposed by 
regular judgments pronounced in application of the metropolitan Pénal Code, 
"'dûch was made applicable in the territory by a Decree of 30 April 1946. The 
pénal provisions applicable to vagrancy are also those of the Pénal Code (Articles 
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269 et seq.). Very detailed information on the subject is given in the report to "s 
Trusteeship Council for the year 1950, under the heading " Security " (page 43;. 

Judieial statistics show, moreover, that vagrancy is not penalised — 
except i o n a l  s e v e r i t y .  O u t  o f  a  t o t a l  o f  1 3 , 9 9 1  m i n o r  o f f e n c e s  i n  1 9 5 1 ,  2 2 0  C O Z T .  

tions for vagrancy were made for a population of 3,000,000. The figures for 19s 
whieh have not yet been fully collated, are comparable if not actually lower. 

The allusions concerning the exaction of forced labour for failure to pay taie; 
are also without foundation. The ease with which taxes are collected is a sa:: 
sign that taxation is 'not excessive. It should be emphasised, moreover, that al 
dues and taxes, like the rates at which they are levied, are voted annually by th 
ffeely elected représentatives of the population to the Territorial Assercr; 
instituted by a Decree of 25 October 1946. 

The alleged exaction of compulsory labour based on exorbitant taxation 
consequently the product of inaccurate information and a complété misrepress: 
tation of the situation. 

The allégations which concern French West Afirica related to (1) compulser 
labour for Native chiefs in return for permits to buy fire-arms, and (2) the conscrip
tion of children from eight to 12 years old for manual labour. 

Without recalling the absolute prohibition of every form of forced laber 
prescribed by an Act of 11 April 1946 and confirmed by an Act of 15 Decemk 
1952 to institute a Labour Code, I would simply mention, in connection with :: 
first of these two points, that Native chiefs take no part whatsoever in the issue : 
permits for the purchase of fire-arms. 

Applications are submitted to the district chief, who forwards them with h 
comments for décision, in the case of shotguns to the area commandant, and in th 
case of modem weapons to the territorial chief. 

Cantonal chiefs have therefore no means of exerting any pressure, particukrr 
since those who purchase fire-arms, by reason of the cost, are usually promin::/ 
personages or officiais belonging to the indigenous 'petite bourgeoisie, and as such a:; 
not subject to the authority of traditional chiefs. 

As regards the work of children, a Decree of 18 September 1936, which WL; 
the législation in force at the time of the alleged occurrences, prohibited the emplry 
ment of young persons under 14 years of âge on work other than apprentice train ii: 
in small craftsmen's workshops. The Decree also provided that the employmeni 
any minor should be subject to the production of a certificate and the parer:; 
prior consent. 

The Labour Code, which is now the authoritative text, lays down that childre: 
may not be employed in any undertaking, even as apprentices, if they are uni:: _ 
14 years of âge, unless the territorial chief allows an exception to be made af::" 
consultation with the Labour Advisory Committee in the light of local circumstanc:; 
and of the work which the children may be called upon to do. 

The employment of children is supervised by the labour inspecter, who ES" 
order the children to undergo a médical examination in order to ensure that 
work is not beyond their strength. 

Letter of 3 April 1953 
Sir, 

In a letter dated 22 November you informed me of the allégations made by ù: 
représentative of the Byelorussian Soviet Socialist Republic in the Economie s-
Social Council, concerning professed violations of the législation governing fors 
labour in French Indo-China. 
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I liave to inform you that, since " Indo-China " 110 longer exists as an admi
nistrative and political entity, having been replaced by the three States of Cam-
bodia, Laos and Viet-Nam, I forwarded your letter to the compétent authorities 
in these States. The authorities in question have requested me to transmit to you 
the accompanying observations in the hope that you will be able, in spite of the 
late date of their receipt by the Committee, to include them in the report which 
the Committee on Forced Labour is to submit to the Economie and Social Council. 

I have the honour to be, etc., 
(Signed) V. BROUSTRA. 

OBSERVATIONS OP THE GOVERNMENT OP CAMBODIA 

Forced labour is strictly forbidden in Cambodia under an Act of 11 April 1946, 
the applieability of which in Cambodia was confirmed by Kram No. 375-NS of 
30 October 1947. 

This Act defines as offences " ail means or methods of direct or indirect 
compulsion for the purpose of engaging any individual, or retaining him at a work-
place, without his consent ". 

There is no administrative forced labour (payment of taxes, etc.). 
The Government of the city of Phnom-Penh, in carrying out public works, 

resorts only to voluntary manpower. 
As regards taxes, there was formerly a personal tax imposed on any Cambodian 

subject or person assimilated thereto between the âges of 18 and 60 years. This 
tas is governed by the Act, or Kram, No. 43-NS of 23 May 1945, which was 
repealed and superseded by Kram No. 299-NS of 20 February 1947, under which a 
national contribution was instituted as from 1 January 1947. 

This national contribution was abolished in 1949 by Kram No. 511-NS of 
11 April 1949. 

The introduction of new taxes is governed by the following texts : 
Kram No. 591-NS of 24 April 1950 to establish a certificate of identity for 

Cambodian subjects. 
An Act voted by the National Assembly regulating the water and lighting tax 

levied for the benefit of the municipal budget of the city of Phnom-Penh (Kram 
ko. 742-NS of 24 September 1952). This tax is imposed on ail maie persons between 
the âges of 18 and 60 years who are living in the city of Phnom-Penh or had settled 
there before 1 January of the fiscal year. 

As regards vagrancy, only the Cambodian judicial authorities are compétent 
to deal with this offence, which is defined in Sections 365-368 of the Cambodian 
Pénal Code. In practice, very few cases have been brought before the courts and 
the tendency over the past few years has been not to consider vagrancy as an ofience 
any longer. 

Furthermore, arduous work and night work are forbidden for women and 
minors. 

Within the priva te sector of the economy, i.e., in commercial and industrial 
ur.dertakings, labour organisation is subject to the labour régulations in force in 
Cambodia. Workers and employées enjoy highly satisfactory conditions and their 
wages or salaries usually exceed the minimum prescribed. 

In conclusion it may be asserted that compulsory forced labour no longer 
exists in Cambodia. 

The foregoing shows that the allégations made by the Byelorussian Soviet 
Socialist Piepublic during the recent sessions of the Ai Hoc Committee on Forced 
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Labour of tbe United Nations concerning professed violations of the current ie-rl-1 
tion governing forced labour in Cambodia are false and devoid of any founda::: 

Kram (No. 372-NS) 

Considering the agreement of 7 January 1946 establishing a temporary modus r.'r-: 
between France and Cambodia and the annexed protocol of 16 Juiy 1946 ; 

Considering the Royal Ordinance of 12 June 1933 to regulate labour and manpov:: 
Cambodia ; 

Considering Royal Ordinance No. 84 of 20 May 1938 regulating labour in Camb:-il; 
Considering ail French labour régulations now in force in Cambodia ; 
Considering Kram No. 91-NS of 24 July 1947 to establish a Ministry of Informa:! 

and Social Welfare ; 
Considering Kret No. 91-NS of 24 July 1947 to establish a Regency Council to -

power until the coming of âge of His Majesty the King ; 
having heard the Council of Ministers, 

We hereby Decree as follows 

Article 1 : Until such time as Our Services have drawn up a new set of lab: 
régulations, the French labour régulations now in force in Cambodia shall be te. 
porarily applicable to Our subjects. 

Article 2 : The Président of the Council of Ministers and the Minister of In: 
mation and Social Welfare shall be entrusted with the exécution of the présent Kr: 

Done in Our Royal Palace at Phnom-Penh on 30 October 1947. 

Regency Council 
(Kret No. 91-NS of 24 July 1947) 

(Signed) N. SURAMAIUT, 

Président. 

Submitted by Us to the Regency Council for signature : 

(Signed) HUV KANTHOUL, (Signed) S. WATCHIIAYAVOXG 

Minister of Information and Social Welfare. Président of the Council of Mini si-: 

No. 228-DB 
Seen for approval 

Phnom-Penh, 23 October 1947 
(Signed) L. PICHOX, 

Commissioner of the French Republic for Cambodia. 

A certified true copy : 
(Signed) HEM PHAXP.ASY, 

Inspecter of Social Affaire and LP: 

OBSERVATIONS OF THE GOVERNMENT OF LAOS 

Tbe allégations made by the représentative of the Byelorussian Soviet Social 
Republic betray complété ignorance of the institutions of Laos, their opération a 
the manner in which the executive and législative powers are exercised, as deàr. 
by the Constitution of the Kingdom of 11 May 1947. 



APPENDIX in : FRANCE 

The abolition of compulsory labour is one of the questions with which the 
deputies in the National Assembly are most deeply concerned. Although the neces-
sities of reconstruction, caused by the war, led the National Assembly, on 
3 January 1950, to pass an Act establishing extremely severe régulations—to 
apply over a period of five years—with regard to the utilisation of workers assigned 
to this spécifié type of public works, the same Assembly unreservedly repealed 
tMs Act in the following year by Act No. 90 of 16 March 1951, which reads as 
follows : 

Article 1 : Act No. 55 of 3 January 1950 to regulate public works is hereby, and 
s'nall remain, repealed. 

Article 2 : Throughout the territory of Laos, as from the date of promulgation of 
the présent Act, the only type of labour in existence shall be free labour. 

This Act was promulgated by Royal Ordinance No. 80 of 29 March 1951. The 
deputies are keeping a close watch over its enforcement, and systematically oppose 
any measure which may be considered to be a departure from the principle laid 
down. 

The minimum wage prescribed for free workers is determined each year by 
Uoyal Ordinance according to the cost of living in the various provinces. The latest 
Pioval Ordinance issued on this subject is Royal Ordinance No. 132 of 24 March 
1951. 

As regards the scale of taxation and the conditions under which taxes are 
collected, the allégations of the représentative of Byelorussia are completely untrue. 
Taxpayers in Laos have an extremely light burden by comparison with taxpayers 
in other countries. 

Budgetary estimâtes of receipts from direct taxation amount to 17,348,736 
piastres, out of a total budget of 250,574,000 piastres for April 1952 to April 1953. 

Ail taxes introdueed before the présent constitutional régime vas adopted have 
been abolished and replaced by taxes voted by the National Assembly. The tax 
known as " personal tax " has been abolished and no tax has replaced it. 

As to the question of " vagrancy ", the Royal Government can assert that this 
oSence is practically non-existent among the population of Laos, where every 
family owns its house and its plot of land and wants nothing more than to go about 
its own vork in peace. 

OBSERVATIONS OF THE GOVERNMENT OF VIET-NAM 

From the statement of the delegate of Byelorussia it would appear that he was 
referring especially to the situation resulting from the Decree of 6 January 1903, 
known as the Decree respecting indigenous status, and the provisions of the 
amended Pénal Code which punish vagrancy. As regards the first point, the Decree 
of 6 January 1903 empowered chiefs of provinces to impose the penalties of impri-
sonment (for a period not exceeding five days) and fines (not exceeding 15 francs) 
on Natives and assimilated Asiatics, as a disciplinary measure, for any delay in 
paving taxes, fines or, generally speaking, any sum due to the village, the province 
or the colony. 

The scope of this Decree was considerably reduced by the Decree of 13 September 
1932, which provided that the penalties in question were not applicable to taxpayers 
"bose names appeared on taxpayers' registers. 

In practice the administrative authorities very rarely made use of the right 
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thus granted them. After the promulgation of the Deoree of 13 Septemce. 
mentioned above, indigenous status was imposed only upon those subjec-t : 
personal tax ; it was definitely and finally abolished as a resuit of the aboli:::: 
the tax itself in 1946. 

At the présent time, failure to pay or delay in paying taxes is punis hall; : 
by fiscal fines. 

As regards vagrancy, an offence punishable by three to six months' iir:r_ 
ment under the amended Pénal Code which is applicable to southern Viet-Âi 
vagrant is a person who fulfils the three following conditions : laek of ILVA 
subsistence, habituai failure to exercise a trade or profession, and intent to ccn 
an offence. 

Since the pénal interprétation is restrictive, the courts might not eorm:: : 
accused person if either one of the above conditions was not met or could 
clearly established. Furthermore, when there are extenuating circumstances : 
prison sentence imposed is often shorter than the minimum period prescribed. 

There is therefore no question of sending individuals caught in a sta:: 
" vagrancy " to forced labour camps, nor of interpreting the word in an ni:, 
wide sense. 

Finally, it shonld be added that so-called " compulsory " work vas : 
bidden under the Decree of 30 December 1936 to regulate labour and tha: 
recent Labour Code of Viet-Nam (Ordinance of 8 July 1952) forbids it absolu: 

Additional Material 

Addition to Paragraphe lé and 15. 
The Labour Code for the Oversea Territories was finally adopted by the Xat: a 

Assembly on 23 ISTovember 1952 and was promulgated on 15 December 1952 a: 
the title " Act to institute a Labour Code in the Territories and Associated Terri::: 
within the compétence of the Ministry for France beyond the Seas "A 

The following is the final wording of Article 2 : 

Forced or compulsory labour shall be absolutely prohibited. 
The term " forced or compulsory labour " shall mean ail work or service wL:: 

exacted from any person under the menace of any penalty and for which the s-
person has not offered himself voluntarily. 

Before the last debate in the National Assembly, the Council of the Ecr:: 
had approved the following text, which retained the exceptions listed in Art: .:. 
paragraph 2, of international labour Convention No. 29 : 

Forced or compulsory labour, as defined by paragraphs 1 and 2 of Article : 
the Geneva international labour Convention No. 29 of 28 June 1930, ratified on b 
1937, shall continue to be absolutely prohibited. 

This narrower text did not find favour with the National Assembly, v: 
was opposed to the inclusion in the Act of the exceptions contained in Au:: 
of international labour Convention No. 29.2 

1 Journal officiel de la République française, Lois et Décrets, No. 298, 16 Dec. 1952, pp. 113*1' 
2 Journal officiel de la République française, Débats parlementaires, Assemblée national?» - • 

23 Nov. 1952, pp. 5467-5472. 
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In the Geneva Convention, this définition is accompanied by various réservations 
which are mentioned in the text adopted by the Council of the Republic. 

However, owing to the provisional character of the Convention and to the fact 
that there are paragraphs in Article 2 which can be the occasion of abuses, the 
Government considéra it préférable to include in the Labour Code a eondemnation 
pure and simple of forced labour, provided, of course, that the conditions in which 
réquisitions might be authorised are clearly specified in a légal text which the Govern
ment undertakes to table during the first three months of 1953. 

We know that, at the moment, the administrations of the territories overseas are 
powerless in face of disasters and are deprived of any légal means of requisitioning 
since the laws relating to organisation in time of war have been repealed in those terri-
tories owing to the fact that they gave rise to certain abuses. 

It is consequently necessary to adopt a text which clearly spécifiés at what times 
and in what areas and places réquisitions can be made to cope with various disasters or 
to carry out urgent public works. 

The Government feels we must reject the hypocrisy into which we should inevit-
ably be driven if, after condemning forced labour, the administration was obliged to 
have recourse to underhand practices to réquisition the labour necessary to meet 
certain needs. 

We must act quite openly. 
Ko one here will refuse to recognise the need to reaffirm in this Labour Code our 

fullest eondemnation of forced labour. Nor will anyone deny, since this is so,—and I 
think that the représentatives from overseas will agree—that Parliament must next 
examine and approve a spécifie, clear-cut text to lay down the conditions in which 
réquisitions might be made if necessary.1 

As penalties for breaches of the prohibition on forced labour, Article 228 of 
the Code, as finally adopted, provides for fines ranging from 2,000 to 20,000 francs, 
imprisonment for periods ranging from six days to three months, or both. 

Addition to Paragraph 17. 

In its report to the I.L.O. on the application of Convention No. 29 for the 
period 1 July 1951-30 June 1952, the General Inspectorate of Labour of French 
Equatorial Africa states that the Convention " is applied in strict conformity with 
the Act of 11 April 1946. The provisions of this Act are more restrictive than 
those of the Convention, since they allow for no exceptions ". 

The Government-General of French West Africa states in its report on the 
Convention for the same period that its previous reports are " still entirely valid, 
since no violation of the ban on foreed or eompulsory labour has been registered 
m the Territories of the Fédération by the supervisory services and no comments 
on the subject have been made by employers' or workers' organisations ". 

Addition to Paragraph 28. 

A report submitted 'to the I.L.O. on the application of Convention No. 29 
in the Cameroons for the period 1 July 1949-30 June 1950 2 confirms that taxes 
are payable in cash and that the taxpayers cannot free themselves from this obliga
tion by work. No case of physical constraint has been noted. 

During the debate, the following statement, announcing further législation, 
~as made by the Secretary of State for France beyond the Seas : 

., v 1 JfJUrnril officiai de la République française, Débats parlementaires, Assemblée nationale. No. 97, 
•' -X°JV- iSSS, pp. 5469-5470. 

International Labour Conférence, 34th Session, Geneva, 1951 : Summary of Reports on Ratified 
• -w.rifv,ru (Geneva, 1951), p. 231. 

17 
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DEMOCRATIC REPUBLIC OF GERMANY 

Summary of Allégations and of the Material Available to the Connnittee 

I. ALLÉGATIONS 

1. Allégations with regard to the Démocratie Republic of Germany1 ~ 
made—• 

(1) In the course of debates in the Economie and Social Council, by 
représentatives of the United Kingdom, the United States of America and 
American Fédération of Labor. 

(2)  In memoranda communicated to the Committee, by the following r. 
governmental organisations : the International League for the Rights of Jlan2 

the Committee of Free Jurists.3 

(3) At sessions of the Committee, by the représentatives of the Internat'.. 
Confédérat ion of  Free Trade Unions,  the Internat ional  League for  the Rigfd '  
Alan and the Committee of Free Jurists. 

2. These allégations, which are summarised below, relate to— 
(a)  the existence of forced labour in général and, more particularly, its c 

nection with the working of uranium mines ; 
(b)  the existence and location of concentration and forced labour car 
(c)  the working conditions, health and atmosphère in the camps and urai: 

mines. 

Existence of Forced Labour 

3. The représentative of the United States of America at the Tenth Ses; 
of the Economie and Social Council, asserted that— 

It was becoming increasingly clear that forced labour was not limited to only 
territory of the Soviet Union. To cite but one example, the Rheinische Zeitung c: 
January 1950 had contained an article on the Erzgebirge uranium mines in the S:" 
Zone of Germany.4 

4. The représentative of the United States of America at the Eleventh Sesî 
of the Council referred to a letter published by the German Social Democn 
Party assigning a woman to work in Aue. The relevant passage of his stateu 
is summarised as follows : 

Recently, the German Social Démocratie Party had published a sickening c." 
ment describing conditions there [in the Eastern zone] in great détail. He would c-

1 Also referred to in the allégations as Eastern Germany ; Eastern Zone of Germany ; Soviet 
tion Zone in Germany ; Soviet Zone of or in Germany ; Soviet-occupied Germany.. 

2 Mémorandum dated 18 June 1952. 
3 Mémorandum dated 19 Mar. 1952. 
* UNITED NATIONS, Economie and Social Council, lOth Session, 366th meeting : Officiel -v-' 

paragraph 3. 
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from that document part of a passage reproducing a letter to the wife of a man who 
hacl escaped. The letter read—• 

From Labour Office Teltow-Mahlow 

Branch Office Zossen 21 March 1949 
To Mrs. Frieda Heyer. 
Concerning your assignment to work in Aue : 

The médical examination has revealed your capacity for the contemplated assign
ment from here to Ane for "work. You are therefore requested to présent yourself 
at the Labour Office in Aue with the installation assignment eard and to begin 
working in Aue in place of your husband who has made his own employment there 
impossible by fleeing with your knowledge and your help. 

(Signed) NITSCHE 

The letter made it clear that the order that she should go to work in her husband's 
place was based on a médical examination ; there was no mention in the letter of a 
court of law finding her guilty of conniving at her husband's escape.1 

5. The représentative of the American Fédération of Labor to the Economie 
and Social Council, referred to the existence of forced labour in Eastern Germany 
and stated— 

...at the current time, after the war, the workers of the Eastern zone of Germany were 
being forced to work in the uranium mines of Saxony. 

The information on the latter point had been supplied by Dr. Fritz Lôwenthal, 
«ho had been a member of the Communiât Party, had been in the Soviet Union during 
the years when Hitler was in power and had entered Germany in 1946 to become director 
of the jSIinistry of Justice in the Soviet occupation zone in Germany. What he had 
seen as director had compelled him to fiee the Soviet zone... .2 

6. The représentative of the International Confédération of Free Trade Unions 
made a similar statement at the Second Session of the Committee. 

7. The Committee of Free Jurists referred to the " organised recruiting of 
workers in the Soviet zone of Germany by a System of coercion " and quoted the 
three following légal texts relating to " the légal basis for the organised recruiting 
of workers " : (1) Ordinance dated 2 June 1948 on the guaranteeing and protection 
of rights in the assignment of workers ; (2) Ordinance dated 12 July 1951 on the 
duties of labour authorities and the direction of labour ; (3) First Executive Régu
lations dated 7 August 1951 to give effect to the Ordinance on the duties of labour 
authorities and the direction of labour. 

The Committee of Free Jurists also referred to a number of légal and admin
istrative documents relating to the purpose of these texts, their enforcement by 
the administrative authorities and the penalties they involve. 

8. The Committee of Free Jurists claimed that ail the material it had placed 
at the disposai of the Committee had been the resuit of evidence given by 80,000 
persons during the last three years, and stated that there were about 20,000 political 
prisoners, opponents of the régime, who were serving sentences of forced labour 
ûot in forced labour camps, but in normal penitentiaries. 

9. Referring to sentences which have been passed on German citizens by 
Soviet military courts, the représentative of the Committee of Free Jurists stated— 

1 "CÎSTTED NATIONS, Economie and Social Council, llth Session, 413th meeting: Officiai Records» 
l'-agraph 29. 

ildem, lOth Session, 365th meeting: Officiai Records, paragraphs 64 and 65. 
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In most cases a sentence of 25 years' confinement with forced labour ho 
inflicted upon them, through applying paragraph 58 of the Soviet Military PerA ; 
dealing with hostile acts towards the Soviet authorities. 

10. In connection with Order No. 3 of the Control Council for Gt~:: 
dated 17 January 1946, the représentative of the Committeeof Free Jurists 
that this text dealt exclusively with the recruitment of unemployed workeu ; 
that, from the very beginning, it was wrongly applied and distorted in the Su 
zone. 

11. Referring to déportations of German speciahsts to the Soviet Uni:: -
représentative of the Committee of Free Jurists stated that such déportation- ; 
taken place in 1946, when two industrial combines, the Zeiss optical induurv _ 
the Junkers aircraft industry, had been affected by these measures, and api: 
1951, when a total of some 60 engineers who were specialists in the optical 
aircraft industries had been deported. 

12. The représentative of the Committee of Free Jurists also stated— 

There are not yet any corrective labour camps, as there are in Soviet Rus: 
in Siberia, but... there is now a trend to introduce them into the Soviet zone 
is now a beginning or a basis, because on 1 October a new criminal procédure eau; 
in which paragraph 254 authorises the infliction of corrective labour without tri 
the written request of the prosecution. Also ... a new criminal code is planned : 
December in the Soviet zone in which it will be provided that instead of peniter 
or prison there will be deprivation of freedom which would also enable them [the auù 
ties] to place people in corrective labour camps and to compel them to forced labour 

As regards compulsory provisions within the économie field ... it may, hov; 
be said that since the beginning, and excluding déportation to Soviet territory, ail 
provisions were within the responsibility of the German authorities. Before 
they were applied in conformity with Soviet régulations ; after 1949, even afte: 
création of the German People's Republic, the prescriptions of the Soviet auth:: 
remained in force. 

Existence and Location of Camps and Number 
of Compulsory Workers 

13. The représentative of the United Kingdom to the Eighth Session cf 
Economie and Social Council stated— 

It had been observed that in the Soviet zone of Germany, the nazi technique 
been taken over and improved upon. An inquiry undertaken a year ago shoved 
the population of concentration camps was greater at the présent time than it had 
in 1939. There was every reason to believe that 200,000 to 300,000 prisoners 
interned in the six major and the six or seven smaller camps.... 

From the evidence of prisoners, it appeared that 17,000 prisoners at Bûche:' 
had been sent to Siberia in April 1947 and that, on 31 January 1948, 47,600 pus" 
had been deported from the internment camp at Feunfeichen for labour in the Eu--
factories in Siberia. 

Some information had been obtained on the camps at Bautzen, Jamlitz and Bu: 
wald as well as on the MVD prisons at Pirna, Dresden and Muehlberg.1 

14. In his statement at the Eleventh Session of the Economie and ï 
Council, the représentative of the United States of America spoke of " forced h 
camps in the Eastern zone of Germany ",a 

1 UNITED NATIONS, Economie and Social Council, 8th Session, 238th meeting : Ofîe: 
pp. 112-113. 

*Idcmt llth Session, 4I3th meeting : Officiai Records, paragraph 29-
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15. The représentative of the International Confédération of Free Trade Unions 
stated that " in the Soviet zone of Germany, a number of nazi concentration camps 
were re-opened and operated by the Soviet police. After the establishment of a 
... government in the Eastern zone, these camps were handed over to the East 
Gennan police. At the présent time, a number of so-called ' pénal justice camps ' 
are run by the East German police. " He added that " according to reports which 
we received only a few days ago, the construction of a large concentration camp is 
now under way on the island of Ruegen He asserted that this camp was intended 
for prisoners who were considered politically dangerous to the régime and stated 
that " after the déportation of the population of the five-kilometre zone, along 
the border of West Germany, a général wave of arrests of politically suspect persons 
is scheduled, which will further increase the number of prisoners in the new con
centration camp centre 

16. Referring to the number of compulsory workers, the représentative of 
the Commiltee of Free Jurists said— 

I could speak about two main areas of concentration for that type of manpower. 
First of ail, the well-known district of Aue—that is, the uranium mining district. A 
figure—not recent, liowever—was quoted to the effect that some 300,000 of thoso people 
were put to work at one time in this district of Aue. However, this total number may 
kave been reduced to some considérable extent. Meanwhile, since some of the mines 
have been exhausted, new mines have been opened in the southern part of Thuringia, 
and therefore a point of concentration may be found there as well. Further, there 
is a général trend towards the expansion of steel industries, and two new combines are 
kir,g constructed at présent, one of which is the western combine in Kalbe on the River 
Saale ; the second, the eastem combine, is in a place called Fuerstenberg-am-Oder.... 
In otlier words, those are the two main places of concentration of forced labour and 
forced manpower. 

Conditions in Camps and Mines 

17. Speaking of concentration camps, the représentative of the United Kingdom 
alleged that " A German news agency had reported, on 23 November 1948, that 
three German civil servants had died of starvation and ill-treatment at Sachsen-
hausen, although they had been acquitted by a Soviet military court ".1 Discussing 
certain camps, the names of which he quoted (see paragraph 13 above), he 
stated— 

Though the death rate was extremely high, those camps were always full. The 
prisoners included not only nazi officers and war criminals, but also women, children 
and large numbers of adolescents arrested for no known reason. Prisoners who had 
ficen in nazi camps as well as in Soviet camps had ascertained that absolutely the same 
conditions prevailed in those two catégories of camps.2 

18. In bis statement to the Economie and Social Council on the Erzgebirge 
uranium, mines, the représentative of the United States of America mentioned an 
article published on 10 January 1950 in the Rheinische Zeitung, which pointed 
eut that " working conditions there were as intolérable as those prevailing in Soviet 
forced labour camps ",2 

WXÎTED NATIONS, Economie and Social Council, 8th Session, 238th meeting : Officiai Records, 
5 Idem, lOth Session, 366th meeting : Officiai Records, paragraph 3. 
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19. Speaking in the Economie and Social Council of conditions in the Eau.A 
zone of Germany, in particular in the uranium mines there, the représenta::-; 
of the United States of America referred to a document published by the G cm:: 
Social Démocratie Party which described the position of women in the follovi:.; 
terms : 

The authors of the document had pointed out the intolérable position of womoc h 
forced labour camps in the Eastern zone of Germany ; they had stated that they m:; 
eonsidered fair game both for U.S.S.It. soldiers and German workers, that to live tkw 
had to make friends with many of those men, that they were compelled to work uru 
six weeks before giving birth and that their babies were thereafter soon taken awr-
from them so that they could résumé work.1 

20. The représentative of the American Fédération of Labor spoke of work:::; 
conditions in the uranium mines and, referring to information supplied by I" 
Fritz Lowenthal2, stated— 

... He himself had seen what was happening in Saxony. The work there was ma:: 
the extraction of uranium. Theoretically, only persons of from 18 to 45 years of e: 
could be pressed into service, but, in actual fact, children of 14 years and men of G 
and over were put to work. The workers were obliged, at any cost, to produce G: 
minimum amount of work demanded'by the occupation authorities. The work 
extremely dangerous because the miners worked underground, inhaling the danger cm 
products emanating from radium. Dr. Lowenthal said that there were no safety devi:--
or health safeguards in the mines. Accidents had been so fréquent that it had bee: 
difficult to replace the maie workers. The authorities had been obliged to introduis 
forced labour for women. Even pregnant women and mothers of young children In: 
been forced to work.3 

21. The International League for the Bights of Man spoke in général tenu 
about forced labour camps and alleged that " even if there were no political purpa: 
behind the establishment of these forced labour camps, the camps would ex;:: 
because of the need for cheap and immédiate production along the lines of armamer: 
needs ". It then went on to quote, as an example, the working conditions in tk: 
uranium mines— 

The personal testimonies of those who have been sentenced to work in the Jachyrco-
uranium mines in Czechoslovakia and the Aue mines... are consistent in their descriptic-
of impossible quotas, starvation diet if the quotas or norms are not fulfilled, of tk 
tort rues which take place and the death rate due to the lack of protective clothing ar. 
machine ry and the lack of sufficient or adéquate médical care. 

• 22. Speaking of concentration camps in Eastern Germany, the représentatif 
of the International Confédération of Free Trade Unions stated that " reports o 
conditions in these camps show that the treatment of prisoners is characterise 
by a combination of Soviet and nazi methods ". He added that this was " tk 
peculiar feature of the East German communist régime " and referred to the testi 
monies of two private individuals. Referring more particularly to the mining c 
uranium ore in the région of Aue in Saxony, he mentioned the " extremely diificui 
conditions " in which the workers were employed, adding that such workers wer 

VUNITED NATIONS, Economie and Social Council, llth Session, 413th meeting: Officiai Becci-
paragraph 29. 

8 See above, paragraph 5. 
8UNITED NATIONS, Economie and Social Council, lOth Session, 365th meeting: Officiai Rtccri* 

paragraph 65. 
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subject to " spécial restrictions " and that " the entire area is eut off from the rest 
of the Eastern zone and closely watched 

23. When speaking of the mining industry, the représentative of the Committee, 
of  Free Jxir i s t s  stated that  there were three différent  catégories  of  workers :  (a)  
workers who were, " 100 per cent. voluntary manpower " ; (b) people " who have 
been compelled and, even if not formally so, yet compelled by either political or 
économie pressure to perform that type of work which, under other circumstances, 
they would'not have freely undertaken or resorted to " ; and (c) persons sentenced 
to forced labour by the courts, who were treated like prisoners. In connection 
with this allégation he referred to the légal texts quoted in the mémorandum of 
19 March 1952.1 

II. MATERIAL AVAILABLE TO THE CoMMITTEE 

24. In a communication dated 13 July 1951 2 the International Confédération 
of Free Trade Unions enclosed a number of documents relating to the Soviet zone 
of Germany. In addition, it submitted a number of documents at the Second 
Session of the Committee. At the Third Session of the Committee, the Committee 
of Free Jurists submitted a number of législative and other texts. 

25. The Committee has also assembled and examined certain material related 
to the allégations mentioned under Part I above. 

26. Ail this material is summarised below. 

Législation 

27. In speaking of forced labour, the allégations do not always indicate very 
clearly whether the reference is to forced labour of a punitive, educational or eor-
rective nature or whether, on the contrary, it is to the recruitment or mobilisation 
of manpower. The distinction has, however, been made in the following summary 
of the législation, which has been mentioned in the allégations or has a bearing 
on them. 

Punitive, Educational or Corrective Labour /performed by Prisoners under Sentence. 

*28. Article 137 of the Constitution of the Démocratie Republic of Germany, 
approved on 30 May 1949 3, provides that " the exécution of punishment is based 
on the conception of the éducative influence of joint productive labour on those 
capable of improvement ". 

29. The same concept is advanced in an Ordinance of 3 April 1952 on the 
employment of conviets i, which lays down in its preamble that " the exécution 
of punishment is based on the idea of educating persons capable of improvement 
through collective and productive work ". The preamble also states that, apart 
from giving effect to Article 137 of the Constitution, the purpose of the Ordinance 
is to " give convicted persons an opportunity of applying their abilities to tasks 
confronting the national economy ". Under Article 1, certain catégories of persons 

1 See above, paragraph 7. 
J See United Nations document E/AC. 36/4. 
^ ^ee UNITED NATIONS : Year Book on Human Rights for 1949 (New York, 1951), p. 78. 

GisttzblaU der Deutschen Demokratischen Republik, No. 43, 8 Apr. 1952, pp. 275-276. 
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sentenced to be deprived of liberty may, if they consent, be assigned to -
specified industrial sectors and so become eligible for the remission of part c: :l : 
sentences. Article 2 makes such remission conditional upon the convicted per: : 
conduct being satisfactory and upon his regularly performing the full ame r.: 
work allotted to him. Should he appreciably and regularly exceed this am:r 
he may be granted up to one year's remission, subject to his undertaking to v- -
in the same industrial sector for twice as long as the period remitted, and a: h. 
one year. 

30. Under an Ordinance on the punishment of crimes of spéculation, cr-
22 June 1949 \ a court may order heavy manual labour in conjunction 
prison sentence for offences of particular gravity from the standpoint of the : 
struction of the country. This Ordinance was passed, as its preamble states. " --
a view to effectively combating criminal spéculation, strengthening the building 
demoeracy and promoting the development of the peacetime economy ". Art:.h 
lays down that " the exécution of the sentence of imprisonment imposed un: 
this Ordinance may be accompanied by heavy manual labour". 

*31. Since 1950, the exécution of sentences in the Démocratie Republi: 
Germany has been the responsibility of the Ministry of the Interior, under 
Ordinance of 16 November 19502 transferring the opérations involved in the exe 
tion of sentences to that Ministry. According to the preamble, the purpose of :: 
Ordinance is " to ensure that sentences are uniformly executed in accordance r 
the principles enunciated in Article 137 of the Constitution of the Democrr 
Republic of Germany ". 

*32. The two new légal texts referred to in Part I3 are not yet availald? 
the Committee. 

Compulsory Labour, Direction of Labour, Bequisitioning and Belatei JLfr.i:-: 

33. The material available to the Committee includes a number of légal 
which mention several forms of labour imposed on pain of various penalties, m an 
for the reconstruction of the country, the exécution of économie projects. 
combating of natural disasters, etc. These forms of compulsory labour were :::• 
tuted immediately after the cessation of hostilities when the whole of Gem 
territory was placed under joint Four-Power occupation and they have been m;, 
tained, or new ones introduced, under législation promulgated in the Easteni r: 
of Germany by the Soviet occupying power or by the German authorities. i 
législation is summarised below. 

Measures taken by the Occupying Power (s). 
34. Order No. 3 of the Control Council for Germany, dated 17 January le 

on the registration of the population of employable âge, the registration et •: 
employed persons and their placement in employment4, lays down in Article R m. 
" in case of necessity the Labour Office has power to place persons in employais 
by compulsory direction ". Article 20 institutes penalties in the form of fines r 
exceeding 10,000 marks or imprisonment not exceeding one year, or both (in : 
case of employers), and fines not exceeding 1,000 marks or imprisonment r 
exceeding three months, or both (in ail other cases), though Article 19 provides : 
an additional punishment, namely, the loss of the right to obtain food ration ex 

1 Zentralverordnungsblatt, No. 54, 27 June 1949, pp. 471-472. 
2 Gesetzblatt der Deutschen Demokratischen Republik, No. 133, 23 Nov. 1950, pp- 1165-11 cr. 
' See above, paragraph 12. 
* Officiai Gazette of the Control Council for Germany, No. 6, 30 Apr. 1946, pp. 131-133. 
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35. An Instruction, dated 16 May 1947, witli regard to the above-mentioned 
Order 1 stipulâtes in Section I that " the right to direct labour may only be exerciscd 
in urgent cases, i.e., where labour cannot otherwise be obtained for important 
projects, such as the punctual exécution of orders of the Occupying Power, work in 
connection with natural catastrophes, supplying the population with essential 
commodities, the maintenance of transport and communications, etc. ". Tbe 
Instruction further lays down in the second paragraph of Section I that " the direc
tion of labour is also required to absorb work-shy elements into the process of 
économie reconstruction 

36. An Order No. 234 was issued on 9 October 1947 by the Soviet Military 
Administration in Germany 2 in connection with " measures to increase the produc-
tivity of labour and further improve the standard of living of industrial and trans
port workers and employées Article 8 provides that " the Governments of the 
Lànder and the German Labour Offices shall take steps to provide industries and 
important construction sites with labour, chiefly by voluntary recruitment, and to 
eliminate fluctuations in the labour force, in order to limit to the utmost possible 
extent the application of the forced mobilisation of labour envisaged in Control 
Council Order No. 3". 

37. Prior to this Order, Order No. 153 issued on 29 November 1945 by the 
Suprême Head of the Soviet Military Administration in Germany3 conferred on 
labour offices, under Article 1 (c), " the right, in case of need, to assign work to 
unemployed persons regardless of their occupation ". This principle is more fully 
stated in the Directives for the application of this Order, dated 17 December 1945 4, 
wrdch lay down that " if a labour relationship cannot be established by placement, 
the direction of labour shall, under the présent Order, be the right and duty of 
labour offices ".5 The Directives also indicate6 the cases in which an unemployed 
person may refuse the work to which he is assigned, namely, if he is physically 
incapable of doing it or it is hijurious to his health or, in the event of the work-
place being away from his place of résidence, if no provision has been made for his 
board and lodging or if the maintenance of his dépendants is thereby endangered. 

38. Article 1 (c)  of Order No. 153 provides that " persons who evade their 
obligation to work shall be denied food ration cards and be held answerable 
Section IV of the Directives lays down that " those who fail to comply with the 
orders issued by labour offices to ensure a supply of labour for the most important 
branches of the economy shall be punished : (1) by the withdrawal of their food 
ration cards ; (2) by being made to answer for their fault in other ways ". 

Ordinance dated 2 June 1948 on the Guaranteeing and Protection of Rights 
in the Assignaient of Workers.' 

39. The purpose of this Ordinance, issued by the German Economie Commis
sion8, is to limit the assignment of workers as far as possible. According to 

1 Zentraherordnungsblatt, No. 3, 13 June 1947, pp.,38-39. 
| Ibii., No. 1, 15 Jan. i948j pp. 1.4. 
. * V'*' Sozialjûrsorge [Yearbook published by tbe German Administration of Labour and 

~coial elfare in the Soviet zone, covering the period 1945-31 March 1947] (Berlin), pp. 296-297. 
* Ibxd.y pp, 415-422. 
* See the second paragraph of the section entitled " Ad Article 1 (c)". 
In subparagraphs 1, 2 and 3 of the fourth paragraph of the section entitled " Ad Article 1 (c)y>* 

^ ZentralverordnungsbfoU, No. 22, 6 July 1948, pp. 255-259. 
« • q rïp3 Ordinance, the German Economie Commission indicates that it is made under 

.-^rticle 8 of Order No. 234/1947 of the Suprême Head of the Soviet Military Administration in Germany. 
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Article 1, "manpower requirements shall be met in principle by wav of re:r 
ment Article 2 lays down that— 

(1) The assignment of workers shall be permitted only if voluntary labra 
not available. 

(2) The assignment of workers may be resorted to for the foliowing purp:-
(a) to remedy a state of public emergency ; 
(b) to fulfil production programmes in essential undertakings ; 
(c) to do work for the occupation authorities. 

(3) The assignment of workers for any other purposes shall be prohibited. 

Article 3 establishes priorities for the supply of manpower. Articles 4 ai. 
outline the procédure to be followed in assigning workers to the various ur: 

takings. These articles read— 

Article 4: (1) Ail undertakings or administrations in need of labour shall a: 
for it to the local labour and social welfare offices. 

(2) Such applications shall be accompanied by data and estimâtes corrobora 
the need for labour. 

Article 5: The labour and social welfare offices shall investigate, before suppl. 
the workers, whether the full number of workers asked for is required and whether 
undertaking or administration cannot meet the shortage from its own resources. Be: 
workers are provided or assigned to work outside their permanent place of residr 
the local labour and social welfare offices shall, in consultation with the Free Ge. 
Trade Union Confédération, examine the housing facilities and living conditions wl 

can be provided for such workers. 

40. Chapter II of the Ordinance (Articles 7-14), entitled " Assignmer.. 
lays down the conditions attendant upon any such assignments. Accordin; 
Article 7, " the compétent authority for an assignment shall be the labour • 
social welfare office within whose jurisdietion the workers to be assigned h:, 
their domicile or permanent résidence The length of the assignment is ï 
down in Article 8, which stipulâtes— 

(1) Assignments shall be permitted only for a period not exceeding six mon:" 
(2) If the exécution of any work referred to in Article 2 of the présent Ordinal 

extends beyond six months, the Land labour and social welfare office which authorh 
the assignments may, with the approval of the German Economie Commission (Cent: 
Administration for Labour and Social Welfare), prolong the period of assignmen:. 

Article 9 of the Ordinance spécifiés that only men between the âges of IS ai 
60 years and women between the âges of 18 and 45 years are to be liable to assir 
ment. Under Articles 10 and 11, various persons may be exempted. Assigne:;::' 
are inade on the basis of an assignment order issued by the labour and social wehi: 
office (Article 12). Annexed to the Ordinance is a copy of an assignment order ferr 
According to Article 13, a prématuré termination of an employaient relation;!; 
arising from an assignment may be efîected only through the labour and so::-
welfare office which ordered the assignment. The need to continue an assignmei: 
kept under constant review, as is clear from the text of Article 14, which reii--

(1) The labour and social welfare office effecting an assignment shall keep ::: 
constant review the necessity for the continued employaient of the person assrr 

If the continued employment of the person assigned is not considered nec 
the labour and social welfare office compétent for the place to which he was a;:.-- -
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shall terminate the assignment even though the term of the assignment lias not yet 
eaded. 

Article 16 of the Ordinance lays down that every assignée is to be paid at the 
scheduled rates in force at his new place of employment. Articles 17-19 make 
provision for the granting of leave and the payment of travelling expenses, wliile 
later chapters authorise the payment of a séparation allowance (Articles 20-22) and 
a hardship allowance if the worker's assignment entails a réduction in his earnings 
or income (Articles 23-26). 

41. Chapter VI, headed " Appeals outlines the procédure to be followed 
in the event of an appeal against an assignment order made by a labour and social 
welfare office. Any such appeal, whieh has suspensive effect, may be lodged with an 
appeals board, whieh sits at the labour and social welfare office, within two days 
of the order being received. Paragraph 2 of Article 28 lays down that " the appeals 
board shall hear the oral testimony of the appellant and shall give him an oppor-
tunity to présent written evidence in support of his appeal ". 

42. Article 31, regarding punishments, reads— 

Persons eontravening the provisions of this Ordinance shall be punished by the 
court as follows : 
(a) in the case of employers, by a fine not exceeding RM. 10,000 and imprisonment 

for a term not exceeding one year or by one of these penalties only ; 
(b) in the case of persons assigned, by a fine not exceeding RM. 1,000 and imprisonment 

for a term not exceeding three months or by one of these penalties only. 

43. Article 4 (3) of the First Executive Régulations dated 7 August 1951 to 
give effect to the Ordinance on the duties of labour authorities and the direction of 
labour1, mentions the Ordinance of 2 June 1948 in the following terms : 

Labour departments shall be empowered to assign workers in virtue of the Ordinance 
of 2 June 1948 on the guaranteeing and protection of rights in the assignment of workers 
(Zentralverordnungsblatt, page 255). 

Ordinance dated 12 July 1951 on the Duties of Labour Authorities and the Direc
tion of Labour,2 

44. This Ordinance introduces changes in the recruitment and placement of 
labour, stipulating in Article 1 that " the duties of the former labour offices shall 
be taken over by new labour departments to be set up within the administrations 
of the urban and rural district councils ". The preamble further orders that the 
number of persons in employment in the national economy is to reach 7,600,000 in 
1955, " whieh means engaging 890,000 more for employment on production work". 
Article 2 of the Ordinance reads— 

It shall be the duty of the labour departments to— 
(1) (a) détermine the reserves of labour, organise the balanced distribution of manpower 

between undertakings and arrange for area and inter-area manpower compensation ; 
(b) assist nationally-owned and assimilated undertakings in recruiting labour ; 
te) co-operate in the direction of young workers ; 
ti) arrange for the placement of seriously disabled or physically handicapped persons 

fit to undertake employment ; 

1 Gezetzblatt der Deutschen Demokratischen Republik, No. 96, 15 Aug. 1951, pp. 753-758. 
Ibid., No. 86, 18 July 1951, pp. 687-689. 
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(e)  préparé registration cards for persons seeking employment, fix days on vh::':. 
they must report, and institute a registration System for the supervision of pers::.; 
drawing unemployment benefits. In rural areas the district council may entrer. 
such supervision to the burgomasters of the communes ; 

( j )  ensure, so far as their sphere of duties is concerned, that the législation is observe!. 

According to Article 6, " the Ministry of Labour of the Démocratie Republ:: . 
of Germany shall impose such tasks as are necessary for the exécution of the mar.-
power programmes prepared by the State Planning Committee and for the supplv 
of manpower needed for projects of particular importance to the national economy 

45. The First Executive Régulations, already mentioned1, explain the scope 
of the expression " labour reserves " in Article 3, stating that it covers persons 
seeking employment, young persons not covered by the Young Workers' Recruitmen: 
Plan, persons drawing relief under the Ordinance of 1 February 1947 on compulsory 
unemployment insurance, or receiving assistance benefits, and persons who are 
partially incapacitated. Under paragraph (2) of Article 3, ail persons of workin; 
âge (i.e., men between 14 and 65 and women between 15 and 50 years of âge) are 
required to register, though under paragraph 5 (a,)-(f) of the same Article, sorte 
persons are exempted, (i.e., members of the libéral professions, self-employed 
persons engaged in industry, commerce and handicrafts, schoolchildren and student;. » 
clergymen, women with children under six and, more generally, with persons ir. 
their households who are in need of their attention and, finally, persons unfit for 
work owing to some mental or physical infirmity. Paragraph (10) lays down that , 
" persons seeking employment shall be required to register with the labour départ-
ment. Should they fail to comply with this requirement, they shall be summonei 
to report. " 

46. The Ordinance dated 12 July 1951 mentioned above 2, lays down in Article 
2 (1) (b)  that it is the duty of the labour departments " to assist nationally-ownei ; 
and assimilated undertakings in reeruiting labour ". As has been mentioned earlier 
the First Executive Régulations under this Ordinance permit persons to be assignée 
to work. , 

Réquisition Ordinance of 21 July 1948.3 

47. This Ordinance provides for the requisitioning of property, rights and 
services for the reconstruction and development of the economy. Such réquisition- ! 

are subject to the limitations imposed by paragraph 2 of Article 1, the text of whici 
reads as follows : 

Réquisitions shall be effected only in so far as is necessary to secure a specin: 
économie purpose, the achievement of which is in the général économie interest or whici. 
is required for the exécution of planning measures. Such réquisitions shall be effected 
only if the purpose cannot otherwise be achieved without an excessive disproportion ; 
between the means and the end and without impairing the rational utilisation of ali 
available économie resources. The réquisition may not exceed the capacity, objectiveîy 
determined, of the person required to comply with it. 

The Ordinance envisages two cases in which services may be requisitioned. 
first, where " the owner, manager or other authorised person in charge of an under-
taking or of part thereof... may be required to perforai specified services for other;. 
or to enter into légal arrangements with others, which are in keeping with the type 

1 See above, paragraph 43. 
2 See above, paragraph 44. 
2 Zentralverordnungsblatt, No. 33, 28 Aug. 1948, pp. 367-372. 
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of business carried on by him and other similar services (Articles 6 and 7) and, 
second, where auxiliary services may be required, under paragraph 2 of Article 
8, wliich states— 

If personal or material services, concessions or omissions should be necessary as 
preliminary or accessory to the aceomplishment of the purpose of a réquisition (develop-
ment, utilisation of auxiliary resources, access to premises, paeking, transport, etc.), 
such services may also be required of the person affected and his employées, or of others 
whosc trades or professions are connected with such services. The person affected 
by the principal réquisition and his employées shall be bound to carry out such measures, 
even if not expressly required to do so, if it can be reasonably presumed that the aceom
plishment of the purpose would otherwise be unduly hampered or delayed or would 
involve unduly great expenditure. 

According to paragraph 1 of Article 8, " réquisitions shall be complied with 
in the same way, and shall give rise to the same responsibilities, as contractual 
obligations ". The Ordinance lays down the detailed procédure to be followed 
in the event of réquisitions being necessary and, in Article 30, stipulâtes that " per-
sons contravening the requirements and prohibitions contained in Articles 8, 10 
and 13, shall be punishable under the pénal régulations in force ". 

48. Apart from the réquisitions mentioned in the previous paragraph, Article 
25 of the Ordinance makes provision for certain " emergency " réquisitions. Tliis 
article reads as follows : 

( 1) To deal with or avert emergency situations affecting sections of the population, 
to meet any sudden vital need of sections of the population or to satisfy any other urgent 
public requirements, particularly those of normal public administration, any property 
or right whatsoever may be requisitioned under Articles 2 to 4, mutatis mutandis, from 
business undertakings and other eorporate bodies and physical persons. For the same 
purposes, any industrial undertaking and any agricultural or forestry undertaking 
may be required to perform specified services, including services outside their normal 
sphere of aetivity, if the said services can be performed with the resources of the under
taking. 

(2) The provisions of Article 1, paragraph 2, second and third sentences, and of 
Article 10 shall apply, mutatis mutandis, to the réquisitions referred to in this paragraph. 

49. Requisitioning procédure is described in greater détail in a set of Executive 
Régulations dated 4 August 19481, which lay down in Article 3 (1), that " réquisi
tions by the German Economie Commission have priority over other réquisitions". 

Labour Reserves, Economie Planning and Restrictions on the Freedom of 
IT orlers. 

50. The Act of 1 November 1951 coneerning the Five-Year Plan for the ex
pansion of the national economy of the German Démocratie Republic (1951-1955) 2 

provides in Article 11 for a sériés of measures to be taken in connection with the 
recruitment and training of labour, the raising of its productivity and the increase 
of wages. It further stipulâtes that the number of persons to be employed in the 
national economy is to reach 7,100,000 in 1955 and that every citizen of the Republic 

is in duty bound to do his utmost in this great, historical, constructive work ". 
(Article 23, paragraph 5). 

\ZintTahtrorinung3blatt, No. 33, 28 Aug. 1948, pp. 373-374. 
jisetzblatt dtr Deutschen Demokratischen Bepublik, No. 128, 8 Nov. 1951, pp. 973-991. 
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51. Several texts published prior to the appearance of the Five-Year IL: 
contain général provisions relating to an expansion of the labour force and to b 
creased production in various branches of the national economy, though abr 
in connection with the fulfilment of économie plans or programmes. Exan: L 
may be found in the following texts : an Ordinance dated 15 June 1948 on 
establishment of control commissions attached to the German Economie Commù-::: 
and in the Lànder of the Soviet zone of occupation1, an Ordinance dated 30 lia:.: 
1949 on the National Economie Plan for 1949, the first year of the Two-Year Plan1 

an initial set of Régulations dated 6 June 1949 containing instructions concerna; 
the exécution of the building programme for machinery lending stations3, a: 
Ordinance dated 20 November 1948 on supplies for colliery workers4, an A: 
dated 27 September 1950 on the protection of mothers and children and the ri;L 
of îvomen5, which refers to women in employment, a Labour Act dated 19 Aral 
1950 to encourage and protect the labour force, increase the productivity of la!: ; 
and continue the improvement in the material and cultural conditions of employv.-
and workers.6 This Act deals with the systematic expansion of labour productive 
and the planned use of manpower ; it stipulâtes that measures are to be taken : 
recruit women who are not gainfully employed and that " ail undertakings ai 
administrations shall fill posts as far as possible with women " (Article 27, paragra: 
1). It also lays down that the vocational training of young men and women : 
to be governed by separate législation. 

The Situation in Practice 

Existence of Corivpulsory Labour. 

52. The représentative of the American Fédération of Labor referred to al 
gâtions made by Dr. Fritz Lôwenthal, a former member of the German commun:: 
party, to the effect that forced labour existed in the Soviet zone of Germany 
Dr. Lôwenthal has produced a document entitled " Forced Labour in Easter 
Europe and the U.S.S.R. A Partial Survey by the Commission of Inquiry in: 
Forced Labour "7, and also a book the English translation of which was publisb 
in 1950.8 

* 53. In the first of these documents, Dr. Lôwenthal states that " forced labou 
in général has assumed huge proportions throughout the Russian occupation zou 
It is used principally in dismantling plants for shipment to Russia, and in buildiu 
dams and harbours which have stratégie as well as industrial value to the SovL 
Union. " It is also, and more particularly, used for the extraction of pitch-blenA 
Dr. Lôwenthal states that " like the forced labour in Hitler's armament industrl 
during the war, work in the mines is arranged through placement orders of t: 
labour officiais, without considération for the workers' health, occupation, or faib 
circumstances ". 

54. Dr. Lôwenthal's publication News from Soviet Germany asserts tb 
forced labour is a legalised institution in Eastern Germany and maintains that it : 
generally the German authorities who foreibly recruit the workers, who are subt 

1 Zentralverordnungsblatt, No. 21, 29 June 1948, pp. 240-241. 
2 Ibid., No. 27, 16 Apr. 1949, pp. 221-225. 
sIbid., No. 56, 2 July 1949, pp. 492-494. 
4 Zentralverwaîtungsblatt, No. 57, 15 Dec. 1948, pp. 557-558. 
6 Qesetzblatt der Deutschen Dcmokratischen Republik, No. 111, 1 Oct. 1950, pp. 1037-1041. 
• Ibid., No. 46, 28 Apr. 1950, pp. 349-355. 
7 Submitted to the Economie and Social Council on 24 Feb. 1950. 
8 F. LÔWENTHAI, : News from Soviet Germany, translated by E. Fitzgerald (London, 1950), 344 rt 
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quently assigned to labour directed either by tbe Soviet occupation authorities 
or by tbe German administration itself. It reproduces several placement orders 
ifsued by the German or Soviet authorities, requiring German citizens for forced 
labour in various parts of the country, particularly in Aue.1 

55. During his statement at the Tenth Session of the Economie and Social 
Council the représentative of the United States of America referred to an article 
published by the Eheinische Zeitung on 10 January 1950 under the heading " The 
Slaves of Aue—On the Mining of Uranium for Soviet Atomic Weapons This 
article deals mainly with the way the uranium deposits are being worked in the 
Aue région and states that in the guise of voluntary enlistment there is a véritable 
System of compulsory recruitment for the Aue mines. The article points out that 
it is merely summarising a booklet published by the German Social Démocratie 
Party. 

56. During his statement at the Eleventh Session of the Economie and Social 
Council3, the représentative of the United States of America referred to a document 
on the Aue mines published by the German Social Démocratie Party and also quoted 
the text of an assignment order for work in Aue. The document in question is 
apparently a booklet published by the SOPADE InformationsdienstA It mentions 
that the men, women and young people working in the Erzgebirge mines are either 
drafted, mostly under Order No. 3 of 17 January 1946, issued by the Allied Control 
Council for Germany5, or engaged on the basis of contracts of employment. The 
pamphlet further allégés (page 55) that, until the end of 1948, tvomen were also 
forcibly recruited for the mines. 

57. Référencés are also made in the material submitted to the Committee 
to the déportation of Germans to the Soviet Union for forced labour. Dr. Lôwen-
thal's book News from Soviet Germany maintains that German specialists, 
technicians, engineers, etc., have been forcibly recruited and sent to the U.S.S.R., 
the déportation of specialists on a large scale having begun in the autumn of 1946. 
The booklet Der Uranbergbau in der Sowjetzone allégés that 700 workers, accused 
of various offences, have been deported to forced labour camps in the Soviet Union. 
The document " Déportations for Eorced Labour to the Soviet Union " 6 speaks 
of the déportation to the Soviet Union of " thousands of Germans, especially women, 
from the territories now under Polish administration, from East Prussia, West 
Prussia, Upper Silesia and Lower Silesia 

58. The Committee of Free Jurists has submitted photostat copies of three 
documents in the case of a man assigned to work in the Aue mines under the Or-
dinance of 2 June 1948. The first document, dated 28 March 1950, was issued by 
the labour office at Lobau, Saxony, and records the rejection of the worker's appeal 
against his assignment order by the appeals board of the labour office. The second, 
issued by the same authority, is dated 30 March 1950 and informs the worker of 
the board's décision, ordering him to report for the employment to which he has 
been assigned. The third document records the judgment of a court passed at 
Ebersbach, Saxony, on 23 January 1951, sentencing the worker to four weeks' 

^ See ^ eus from Soviet Germany, pp. 176-181. 
* NATIONS, Economie and Social Council, lOth Session, 366th meeting : Officiai Records, 

J^Agraph 3. 
'^Idem, llth Session, 413th meeting: Officiai Records, paragraph 29. 

Der Lranbergbau in der Sowjetzone (Hanover). 
, ̂  a^ove> paragraph 34. 

T n ^ KY the International Confédération of Free Trade Unions (see "United Nations document L At. oo'4). 
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imprisonment under Control Council Order No. 3 of 17 January 1946 and tue Â: 
dinance of 2 June 1948 for failing to comply with an assignment order. 

59. Another photostat copy submitted by the Committee of Free _ 
that of a Circular-Order No. 8/VI(1949) issued by the Minister of Justice o: :i-
Brandenburg Land Government on 22 December 1948. This document renffii 
the judicial authorities of the penalties to v/hich offenders against certain labcr 
Ordinances are liable, partieular mention being made of the penalties près crue: 
by Article 31 of the Ordinance of 2 June 1948. 

60. A number of photostats have also been submitted by the Committee 
Free Jurists reproducing documents ivhich refer to the direction of labour under :1 
Ordinance of 12 July 1951. One, produced by the Greifswald Labour Office en : 
August 1951, and addressed to the head of an undertaking, states— 

Under Article 6 of the Ordinance of 12 July 1951 ... the Ministry of Labour o: :i 
Démocratie Itcpublic of Germany and the Central Labour Departments of the Lard-:-1: 
empowered to require undertakings to release workers for purposes of partieular imrcr 
ance to the national economy. To meet the July and August target-, your undertakun 
is required to release two fully employable and healthy workers for the basic materii. 
industry.... The Labour Office will visit every undertaking both to assure itself of :i 
progress being made in the recruitment and also to direct it. 

Another of these photostats, also referring to Article 6 of the Ordinance of I. 
July 1951, is a copy of a note sent to the head of an undertaking by the lab u 
department of the district council of the Gotha Land District. It is dated 4 Septen 
ber 1951 and, while pointing out the aim of Article 6 of the Ordinance and indiccru: 
the number of workmen required of the undertaking, explains that : " The meetir: 
of manpower requirements in the basic materials industry is an outstanding c :c. 
tribution to the maintenance of peace. It is the duty of the heads of undertaking 
to release men to fulfil their personal, national obligations and to convince tten 
of the need for labour in the basic materials industry. " Similarly, another photo
stat, the original of which was, according to the letter-head, sent to the direct:: 
of an undertaking on 2 August 1951 by the Gotha Labour and Social Welfare Office 
explains in the same context that : " In the struggle for peace, the basic matent--
industry, headed by the Wismut Company, is performing a national duty of tffi 
utmost significance ". 

61. Another photostat copy submitted by the Committee of Free Jurist-s rerre-
duces a document dated 19 July 1950 bearing the heading of the Gotha Lab: u 
and Social Welfare Office. This document eontains an extract from the la h : u 
plan of the Thuringian Land Government prepared in exécution of the Act ot 1.-
April 1950. This plan provides for an employaient survey to be made " in crac: 
to effect économies in the able-bodied maie labour force and to release men ::: 
employment in the key industries and, more particularly, the mines". It is state: 
that labour so released " is to be placed at the disposai of the Labour and Soc A 
Welfare Office. The vacaneies created are to be filled by women and by men nr 
fully employable." 

Existence and Location of Camps. 

62. The First Executive Régulations, dated 23 December 1950, under te; 
Ordinance to transfer the opérations involved in the exécution of sentences to ta: 
Ministry of the Interior of the Démocratie Republic of Germany1, list a naru:-:: 

1 Sammlung von Oesetzen uni Verordnungen aus der Sowjetischen Besatuungszone Deuteeh'jn-it ::~ 
piled by the Fédéral Ministry for Matters concerning Germany as a Wliole, No. 8, Feb. 1952, p. C T -
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of " labour camps and places of détention " transferred to the Ministry of the Interior 
011 1 January 1951. 

63. In his book News from Soviet Germany, Dr. Lowenthal mentions a 
number of labour camps in the five Eastern German Lânder. He locates them 
at Hohenschenau, Frankfort-on-the-Oder, Jamlitz near Lieberose, Forst, Torgau, 
Roitsch-Bitterfeld, Muehlberg-on-the-Elbe, Bautzen, Altenhain, Stern-Buchholz 
near Schwerin, Buchenwald, Ketschendorf near Becskow and elsewhere. He main-
tains that there are 13,000 prisoners in a camp at Neubrandenburg and 16,000 in the 
camp at Muehlberg. Dr. Lowenthal states that the forced labour he describes covers 
the régions of Oberschlema, Schneeberg, Aue, Zschorlau, Marienberg, Brambach, 
Kimersdorf, Schmiedeberg, Annaberg, Buchholz, Gronau, and Johanngeorgenstadt. 
He estimâtes the number of workers in the uranium mines at many thousands. 

Additional Material 

Addition to Paragraph 28. 

An Act concerning the organisation of the courts of the Démocratie Republic 
of Germany (Court Organisation Act) dated 2 October 1952 1 gives the following 
définition of the tasks of the judiciary in Article 2 : 

(1) The application of the law by the courts of the Démocratie Ropublic of 
Germany shall serve the building up of socialism, the unity of Germany and poace. 

The objects of the application shall be— 

(a) to protect the social and State order founded on the Constitution of the Démo
cratie Republic of Germany, and its légal order ; 

(b)  to protect and foster the foundations of the socialist economy, especially socialist 
property and the national économie plans ; 

(c)  to protect the constitutional interests of political, économie and cultural orga
nisations ; 

(d) to protect the lawful rights and interests of citizens. 

(2) Through their application of the law, the courts of the Démocratie Republic 
of Germany shall educate ail citizens to behave responsibly and observe the law 
conscientiously in their work and private lives. 

An Act concerning the procédure followed in criminal cases in the Démocratie 
Republie of Germany (Code of Criminal Procédure) dated 2 October 1952 2 states 
in Article 2 that—-

Criminal procédure shall be an éducation in respect for socialist law, in respect 
for socialist property, in labour discipline and in démocratie vigilance. 

Addition to Paragra'ph 31. 

Article 336 of the new Code of Criminal Procédure 3 reads— 

(1) The exécution of penalties shall be the concern of the German people's police. 
The Public Prosecutor shall supervise the exécution of penalties. 

1 Gesetzblatt der Deutachen Demokratischen Hepubîik, No. 141, 9 Oct. 1952, pp. 983-988. 
'Ibid., No. 142, 11 Oct. 1952, pp. 996-1029. 

See preceding paragraph. 
18 
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(2) The Public Prosecutor shall institute the exécution of a penalty on tir 
of a certified copy of the sentence, to be eommunicated by the registrar, acconv-
by a certificate that the penalty is exécutable. 

(3) The implementation of ail types of penalties (their exécution) shall be 
by the Rules for the Execution of Penalties. 

Addition to Paragraph 32. 

According to the new Code of Criminal Procédure, " under accélérated :: 
dure, a court may order deprivation of liberty for a maximum of one year or c:r 
tive labour " (Article 232). On the other hand, the same Code makes prcr, 
for punishment to be imposed by order of a judge. The relevant articles re: 
follows : 

254. Premises. 
(1) On the written demand of the Public Prosecutor, a district court may, vi: 

conducting a full hearing, issue an order inflicting punishment in the form of depriv-
of liberty for a maximum of six months or corrective labour, in the case of crimes, 
in the case of minor offences, corrective labour and a fine. 

(2) The demand shall be presented only if there is no serious doubt as te 
commission of the deed and the guilt of the offender. 

(3) In addition to the main penalty, it shall be permissible to order the confis: 
of articles, a fine, a restriction of place of résidence and the publication of the dii 

256. Content of the. Order inflicting Punishment—Appeal. 

(1) The order inflicting punishment shall indicate— 
(a) the crime or offence ; 
(h) the pénal law applied ; 
(c) the evidence ; 
(d) the penalty imposed. 

The order shall further indicate that it becomes exécutable if the accused, v 
a week of being notifîed of it, does not submit an appeal to the district court, eit: 
writing or by an entry in the record of the registrar. 

(2) The right to appeal may be relinquished before the period has expired. 

258. Procédure subséquent to an Appeal. 

(1) If an appeal is submitted in due time, the district court shall arrange for -
hearing. Until it opens, the accused may withdraw his appeal. 

(2) In its décision, the court shall not be bound by the judgment embodied r. 
order inflicting punishment. 

For minor offences, the German people's police are also empowered to c-
various penalties. Under Article 328— 

(1) In respect of minor offences, the authorities of the German peopîe?.-
shall be empowered to order the imposition of a penalty for which provision t-
made in pénal law. 

(2) The German people's police may only impose fines up to a masix--
150 DM or, in substitution for a fine which cannot be collected, corrective 1s--
to a maximum of three weeks and the confiscation of individual articles. 



appendix iii : hungaby 275 

(3) The order inflicting punishment must indieate— 
(a) the offence ; 
(h) the pénal law applied ; 
(e) the evidence ; 
(d)  the penalty imposed. 

It shall further contain an indication of what légal remedy is open. 
(4) The foliowing shall be the légal remedies against orders inflicting punishment 

issued by the German people's police, the choice being left tp the person penalised : 
(a) a complaint, as authorised by administrative law, lodged with the higher autho-

rities of the German people's police ; 
(b) an application for a judicial décision by a district court. 

(5) As regards the interruption of limitation, an order inflicting punishment shall 
operate like a judicial action. 

Article 5 of the Introductory Act to the new Code of Criminal Procédure 1 

provides that— 

ITntil such time as a new Pénal Code is issued, détention for a maximum of six 
weeks shall be ordered in substitution for the corrective labour for a maximum of three 
weeks for which provision has been made in Article 328 of the Code of Criminal 
Procédure. 

The Committee has no evidence that a new Pénal Code has entered into force. 
Addition to Paragraph 53. 

A Xotice dated 30 December 1952, containing provisions governing technical 
safety measures and the protection of workers engaged in mining and quarrying 
was promulgated on 3 February 1953.2 

It contains numerous provisions ensnring improved protection and satisfactory 
health conditions for workers engaged in mining and quarrying. 

HUNGARY 

Summary of Allégations and of the Material Available to the Committee 

I. ALLÉGATIONS 

1. Allégations relating to Hungary were submitted to the Committee in 
memoranda or made in oral statements during its Second and Third Sessions by— 

(1) the International Confédération of Free Trade Unions, in a mémorandum 
nated 30 April 1952 and in a statement by its représentative at the Second Session 
c: the Committee ; 

*he International Fédération of Free Journalists, in memoranda dated 
•^October 1951 and 24 March 1952, in memoranda submitted at the Third Session 
- tne Committee, and in statements by its représentatives at the same session ; 

» ut?Diutêl^n DemohratUchen P.epublik, No. 142, 11 Oct. 1952, p. 995. 
No. 15, 3 Feb. 1953, pp. 209-248. 
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(3) the International League for the Rights of Man, in memoranda dated i' 
April, 18 June and 5 November 1952 and in statements by its représentatives wh: 
heard by the Committee ; 

(4) the Christian Démocratie Union of Central Europe, in a memoranfc 
dated 28 May 1952 ; 

(5) the Hungarian National Council, in a mémorandum dated 29 May 19": 
and in statements by its représentatives at the Second Session of the Committee 

(6) a priva te individual in a letter to the Committee dated 24 March 1952 

2. In addition, the Director-General of the International Labour Onu: 
brought to the attention of the Committee a communication dated 22 October 1951 
which he had received from the General Confédération of Labour of the Argentir 
Republic relating to conditions in Hungary. 

3. Briefly, it is alleged in these documents and statements that—• 
(a)  forced labour exists in Hungary both de facto and de jure and can u 

exacted either by the administrative authorities from persons whom they toi: 
in custody or in détention or by virtue of a décision taken by a court of law ; 

(b)  such forced labour has two aims : (i) to correct the political views of pu 
sons who are opposed to the régime, or even to achieve their graduai extermination 
and (ii) to help fulfil the country's économie plans ; 

(c)  apart from the forced labour which exists inside the country, force: 
labour is exacted from Hungarians résident outside its présent frontiers ; 

(d)  mass déportations have taken place in Hungary, their object being ;i 
to transfer Hungarian citizens to the Soviet Union for forced labour, and (ii) t. 
transfer Hungarian citizens from one place of résidence to another, forced laboo: 
being required of them in the majority of cases ; 

(e)  many forced labour camps have been opened ; 
( f )  forced labour has assumed considérable proportions, tens and even hin-

dreds of thousands of citizens being affected ; 
(g)  free workers have been subjected to a number of restrictions which have 

in fact, transformed ail work into forced labour. 

4. The main allégations are summarised below. 

Forced Labour in General and the Aspects it Assumes 

5. The International Confédération of Free Trade Unions referred to A c 
No. II of 1939 and DecreesNos. 8130 M.E. and 760 B.M. of 1939 which empovu: 
the police to take persons into custody or internment without court proceedinu 
It further stated that these texts codified certain earlier Decrees and Acts. 

6. The International Fédération of Free Journalists stated that " work ani ; 
services were exacted from people under the threat of punishment " though they 
had " not offered their services voluntarily ". It further alleged that— 

The Council of Minister's Order issued on 2 February 1951 appoints work eonditicu 
for internées and for persons condemned to loss of liberty by spécial court order.. • • 

Various judgments of court orders prove that people condemned for short or lor: 
periods of loss of liberty for having committed otherwise insignificant offences are thos: 
who are considered the enemies of the régime or have an alien attitude towards it. Tu 
intention to get cheap labour from these layers of society is obvious.... 
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Public administration in the Hungarian People's Democracy tries to increase 
tbe number of forced labourers in the following ways : 

(a) When recruited for compulsory military training, politically untrustworthy 
elements are sent to work-brigades instead of to the armed forces. 

(b) Désertion of the worlcing-placo or slack work accomplishment are punishable 
bv court order with loss of freedom or reformatory work. According to a décision made 
by the Budapest Highest Court some time this year judges are not compelled to refer 
to any law or légal Order when passing judgment on such offences. The above men-
tioned are in themselves punishable deeds. 

(c) For slack work accomplishment or anti-democratic attitude juvéniles are 
often condemned to several months of forced labour.... 

( d )  Persons deported by public administration are either directly (e.g., in the 
Hortobagy work camp) or indirectly (in order to secure their own living) forced to do 
agricultural work. 

The Fédération also states that— 

Most of the forced labour workers reach the forced labour camps without any 
court sentence. The police arrest them, then intern them. The internment order pays 
littlc attention to chapter and verse. Old Decrees of the Ministry of the Interior are 
used. 

7. The International League for the Rights of Man referred to a number of 
légal texts introducing what it called " confinement without trial ". Some were 
issued before the First World War {e.g., Law No. XLIII of 1912 on extraordi-
nary dispositions in case of war (Section 6) and Law No. L of 1914 (Section 10) 
amending this Law, and numerous Decrees issued between 1912 and 1922 in con
nection with this législation). The organisation mentioned Law No. II of 1939 
on home defence, which was promulgated on 11 March 1939 and superseded Law 
No. XLIII of 1912 and its amendments. It also referred to Section 150 of Law 
Xo. II of 1939, Decree No. 8130 of 1939 M.E. on local banishment and police 
surveillance or police custody and Decree No. 760 of 1939 B.M. of the Minister 
of the Interior. It alleged that— 

. . .  a  p e r u s a l  o f  a v a i l a b l e  s o u r c e s  o f  H u n g a r i a n  l a w  d i s c l o s e s  n o  s p é c i f i e  A c t  o f  t h e  
Hungarian Government issued after the Armistice of 1945 which would provide expressly 
for arrest and confinement without trial and would involve only police authorities. 
Xcvertheless, no Decree has been issued to repeal the pertinent provisions of Law No. II 
of 1939. 

The organisation further stated that, after the Second World War, a number 
of Decrees mentioned police surveillance and police custody (internment) as existing 
institutions and quoted the following texts : 

(a)  Decree No. 3280 of 1946 M.E. on the supervision of flour mills connected 
with public supply (Section 6 (3) of which refers to police surveillance or custody 
(internment)) ; 

(b)  Decree No. 7000 of 1945 of the Prime Minister (Section 24 (5) of which 
refers to police custody (internment)) ; 

(c)  Decree No. 4000 of 1945 M.E. of the Prime Minister on the régulation 
of compulsory work for reconstruction purposes (Section 25 (5) of which refers 
to police custody (internment)) ; 

(d) Decree No. 7460 of 1945 M.E. of the Prime Minister on the élection of 
members of the Municipal Assembly of the capital city of Budapest (Section 5 
(5) of which refers to police custody (internment)) ; 
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(e) a summons appended to Decree No. 3800 of 1946 U.M. of the Mini^-
of Reconstruction to enforce Decree No. 7000 of 1945 M.E. (which refers :: 
police custody (internment)) ; 

( f )  Decree No. 274000 of 1949 B.M. of the Minister of the Interior ci 
changing the organisation of the police forces (Section 3 (1) of which refers t: 
police surveillance and police custody (internment)) ; 

(g) Ruling No. 11 of the Suprême Court of the Hungarian People's Repub-
lic (which refers to persons being taken into custody by the police authoriti-
(internment) and to police surveillance) ; and 

(h) Decree Law No. 31 of 1950 on the élection of local councils (Section 5 (c, 
of which refers to police custody (internment) or police surveillance). 

In addition, the League made the following statement : 

The provisions of ail the Decrees on internment leave no doubt that the impositi::. 
of police custody is a matter within the discrétion of the police authorities, and tha: 
the Minister of the Interior is the last resort in such cases. There has never been acv 
provision for recourse to the regular courts. There are no spécifie rules of procédure. 
There is no provision for the maximum period of custody. Internment proceedings bar 
always been directed against persons who have not committed any spécifie ofiera: ' 
but have only been under suspicion. This is clearly shown by the text of the statuts? 
The multitude of newly created crimes in post-war Hungary provides ample opportunit; 
to imprison those not in sympathy with the spirit of the People's Demoeracy. 

There is no doubt that the institution of internment has not ceased to exist I 
Hungary as the exclusive weapon of the police and its head, the Minister of the Interior. 
because a statute referring to internment (Decree Law No. 31 of 1950 on the electic: 
of members of local councils) was promulgated as recently as 6 August 1950. 

The représentative of the League alleged that— > 

The internment camps were legalised as far back as 1939 when wartime measur:-
were adopted. In 1939, partly by reason of the war and partly by reason of growin: 
nazi influence, the previous laws were codified in Law No. II of 1939. ... After tha:. 
two implementary Decrees were published... Decree No. 8130 of 1939... [and] ... Deere 
No. 760 of 1939. 

This latter Decree was quoted as being— 

. . .  t h e  r u l e  o f  t h e  p r é s e n t  d é p o r t a t i o n s  a n d  c o n c e n t r a t i o n s .  . . .  T h e  c o n c e n t r a t i o n  
camps thus established were not intended to be forced labour camps, but merely déten
tion camps, but now, under the same law, forced labour is superimposed on détention. 

8. The Christian Démocratie Union of Central Europe referred to a résolution 
passed by the Suprême Court of Hungary in January 1952 whereby " those who 
violated labour discipline without harbouring any harmful intentions are to be 
sentenced to corrective forced labour ". 

9. The Hungarian National Council stated that several hundreds of thousands 
of persons were subjected to forced labour in Hungary at the présent time. I: 
also asserted that the régime detained persons in forced labour camps witho::: 
a court sentence. It referred to the différent types of persons liable to forced labour, 
viz., those sentenced to forced labour by a court of law, those punished with. forced 
labour for some minor disciplinary mistake, and lastly " internées persons evicted 
from their homes and " internai deportees ", ail compelled to work as a resuit et 
décisions by the administrative or police authorities. In support of these allega
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tions it referred to various légal tests, e.g., Section 10 of Law No. 7, 1946, Section 
2 of Decree No. 4, 1950, a Decree of 10 March 1952 (No. 3781) ordering the total 
mobilisation of manpower, as well as to numerous press articles and other Hungarian 
publications. The Council also mentioned a news item sent from Budapest on 
7 August 1951 and published on 8 August 1951 in the Paris édition of the New 
York Herald Tribune. This reported the officiai attitude of the Hungarian Govern
ment as given in a radio commentary and in an éditorial in Szabad Nép, the organ 
of the Hungarian Workers' (Communist) Party. The New York Herald Tribune 
stated that : " the Hungarian Government... used the laws passed by the Horthy 
régime in 1939, which empowered the Government to banish from the capital 
persons who were regarded as a ' hazard to public safety and order ' 

Purpose of Forced Labour 

10. The International League for the Rights of 31 an referred to forced labour, 
which, disguised as " correctional work ", is imposed to rectify " the political opinions 
or ideological déviations of those who diiïer from the Government of the State at 
a particular time It also stated that forced labour had been introduced to meet 
" the insatiable demands of the State economy a close relationship being estab-
lished in this way between the forced labour System and the Five-Year Plan. It 
asserted that forced labour was originally introduced as a means of punishment 
and political oppression, but that since 1950-1951 it had beeome " a factor of 
production to be reckoned with ". 

The League also alleged that the Five-Year Plan as drawn up for Hungary 
on 2 April 1949 was designed to increase industrial production to 130 per cent, of 
the pre-war level and that " the increase in production called for by the Plan [which 
was brought into force on 1 January 1950] was directly related to the coerced direc
tion of labour, because an unprecedented increase in the number of workers was 
required to achieve the new production goals ". It was further stated that " early 
in January, Zoltàn Vas, head of the Hungarian Planning Bureau, himself set the 
target for 1951 : the recruitment of 200,000 new industrial workers 

11. The Hungarian National Council stated that many persons were sentenced 
to forced labour for political crimes and that peasants were directed into factories 
and compelled to work. 

It referred to the aims of the new Five-Year Economie Plan and stated that 
forced labour was largely employed for its fulfilment. It also emphasised that 
anyone who " seeks to alter the présent form of government without violence, by 
way of free élections, by constitutional means which are indisputably free to every 
citizen in the free world, anyone who criticises the existing System... can be sen
tenced to from five to ten years' forced labour ". It also referred to workers sent 
to forced labour for " corrective purposes ". Almost ail " internées ", " internai 
deportees " and persons evicted from their homes for political reasons were obliged 
to work. 

Forced Labour outside Hungary 

12. The Hungarian National Council stated that, as far as Hungary was 
concerned, there were two main catégories of forced labour, one inside the country 
and the other outside. Eeferring to forced labour outside Hungary, it asserted that, 
ont of a total of 620,000 Hungarians (325,000 prisoners of war and 295,000 eivilians) 
deported to the U.S.S.R. by the Red Army, only 251,000, comprising both eivilians 
and prisoners of war, had been repatriated, which meant that 369,000 still remained 
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outside the frontiers of Hungary. Allowing for deportees of Hungarian nationahr 
living outside the présent boundaries of Hungary (whose numbers were estimai-: 
at 150,000), there still remained 110,000 prisoners of war and 109,000 civiliai; 
detained in the U.S.S.R. Referring more specifieally to the territory of " Carpati-
Ukraine ", the Council stated that 80,000 Hungarians, or about two-thirds of li; 
total Hungarian population of the area, were deported in the first two months :: 
Russian occupation and that, by now, there were no Hungarians leffc at ail. I: 
asserted that about 5,000 Hungarians had been deported from former Hungarin 
territory now under Czechoslovak administration. It also mentioned " a ver 
serious situation among the Hungarians in Transylvania ", stating that " 16,(»>: 
Hungarians from Transylvania were deported to do forced labour " mostly to tb 
mouth of the Danube to build the new Danube-Black Sea canal. It also referred t: 
the material contained in a publication which contains what purport to be accoum; 
of the expériences of Hungarians in détention in the Soviet Union.1 

13. The International Fédération of Free Journalists made a similar allégation 

14. The General Confédération of Labour of the Argentine Republic referred t: 
mass déportations of Hungarian workers to the Soviet Union. 

Internai Déportations 

15. The International Fédération of Free Journalists referred to the ma;; 
évacuation of citizens from Budapest and, later on, from ail parts of the country 
which allegedly started on 21 May 1951. It cast doubts upon the figure of 924 aristo
cratie and fascist families quoted by the Hungarian Government on 17 June 19-51 
as representing the number of persons who had been deported, and spoke of " aboa: 
50,000 newly evicted and interned persons since 31 May 1951 ", stating that al 
classes of society had been affected by these measures. 

16. The International League for the Rights of Man stated that " the policy of 
liquidating ' kulaks ', right-wing socialists, middle-class members, former State 
employées, ex-soldiers and aristocrats reached a new stage in May 1951, when mae; 
déportation was begun. Until 1 July 1951, the number of deportees approximate: 
35,000 and is now estimated at 76,000." 

17. The Hungarian National Council referred to political détention, static: 
that 17,200 persons had been detained in March 1951, and that, by August, the 
number had risen to 44,000. In addition, 30,000 persons living on the Yugoshn 
border had been moved to other areas. The Council also maintained that, up to tte 
présent time, about 80,000 persons regarded as being politically unreliable, partie;: 
larly citizens from Budapest, had been sent away to the smaller towns and village; 
In addition, 60,000 persons had been moved from the rural areas to the cities ac: 
100,000 others were due to follow them in 1952. Information on the déportation; 
the living conditions of the deportees, etc., is given in a booklet called Génocide t.-
Déportation 2, which reproduces several articles and press reports taken, for example-
from The Economist of 4 August 1951 (pages 31-32 and 88), the Daily Télegrap 
of 29 August 1951 (pages 48-49), the New York Times of 16 June 1951 (page; 
82-83), 20 June 1951 (pages 83-84), 10 July 1951 (pages 84-85) and 2 August 1951 

1 White Book concerning the Status of Hungarian Prisoners of TYar ïllegally detained by the 
Union and of Hungarian Civilians forcefully deported by Soviet Authorities, published by the P.W. Servie 
of Hungarian Vétérans, édition Hungaria (Bad Wôrishofen, Germany, 1951), 116 pp. 

2 Qenocide by Déportation, An Appeal to the United Nations to Enforce the Law, published ty 
Hungarian National Council (New York, 1951), 131 pp. 
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(pages 85-86), the Washington Post of 3 August 1951 (pages 86-88), the Manchester 
Guardian of 7 July 1951 (page 89), the Neue Zûrcher Zeitung of 28 June 1951 
(page 90), etc. Ail this material relates to the déportations which, allegedly, began 
in May 1951 and ended in July the same year, " bringing the total number of 
expulsions to 65,000 " aceording to the New York Times of 2 August 1951. The 
publication Génocide by Déportation also reproduces officiai statements made by 
Western statesmen on these déportations (pages 56 et seq.). The Council also 
referred to a publication1 which reproduces a map of " Deportational commu-
nities in Hungary ". 

Forced Labour Camps 

18. The International Fédération of Freè Journalists, the International League 
for the Rights of Man, the Christian Démocratie Union of Central Europe and the 
Hungarian National Council ail referred to the number and location of forced 
labour camps in Hungary. 

19. The International Fédération of Free Journalists alleged that—• 
In ail parts of the country, forced labour is done in four kinds of institutions : 

(1) in regular prisons ; (2) in internment camps ; (3) in temporary work-camps establislied 
aceording to necessity ; (4) in villages or camps where deportees have been accommo-
dated. 

The Fédération further produced the names of some prisons and camps where 
forced labour was allegedly performed. 

Number of Forced Labourers 

20. The International Fédération of Free Journalists asserted that— 

Aceording to expert and reliable estimâtes, at least 250,000 to 300,000 persons 
languish in Hungary today in direct forced labour, in prisons, internment camps, in 
temporary work-camps, on the territory of villages for deportees or camps for them.... 
This number, of course, does not include those who perform reformatory work in their 
old places of work, which is also a form of forced labour. Without exaggeration, it 
can be stated that the greater part of the population really performs forced labour. 

21. The représentative of the International League for the Rights of Man 
stated that " a very moderate estimate " for the number of forced labourers in 
Hungary was about 120,000. 

22. The Hungarian National Council stated that several hundreds of thousands 
of persons were subjected to forced labour ; this number included most of the 
" internées " and the vast majority of the 70,000 persons deported from Budapest. 
In addition, it alleged that a large number of peasants were being forced to work 
m factories. It furthermore maintained that there were 314,000 forced labourers in 
Hungary, of whom 206,000 were " new additions ", i.e., persons subjected to forced 
labour since (May 1951. Their numbers included 15,000 persons sentenced by the 
courts, 35,000 and possibly 40,000 " internées ", and 50,000 deportees, not to 
mention the 30,000 persons evicted from the Yugoslav border. In addition, 
3,000 persons had been ordered to perform corrective labour, 36,000 high-school 

• 1 concerning the Masû-deportations in Hungary, published by the P.W. Service of Hun* 
-.an \eterans, édition HuAgària (Munich, 1951), 56 pp. 
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and 20,000 university students had been assigned to four months' forced la; ; 
60,000 peasants had been sent to work in factories, and their number was :: 
increased to 100,000. 

Restrictions Imposed on Workers 

23. The International Fédération of Free Jowrnalists mentioned the trand-.: 
workers to other districts and the introduction in 1945 of obligatory labour se— 
for ail men between 18 and 60 years of âge and for ail women between 18 a:.; I 
It also referred to the promulgation of a new Labour Code in 1951, which insfe: 
compulsory labour service for ail citizens aged between 14 and 50. It stated— 

According to Decree 161/1951, issued by the Council of Ministère, a workmanr: 
leaves his place of employaient of his own volition may take up a new job only thr:a 
an employaient agency, whether he seeks employment immediately after quitta.: 
within six months. Also any person who persuades a worker to exchange his p:«:; 
job for another is guilty of a criminal action and is subject to imprisonment of y 
six months. 

24. The Christian Démocratie Union stated that, since the présent rép 
wanted to employ about 230,000 workers in industrial production, the rural coc: 
had been instructed by a confidential Decree (No. 3781/51/52) to register. 
persons living in rural districts so that " surplus agricultural workers " coul: 
sent into the factories. It further stated that workers were legally bound to "à 
workshops ; Decree No. 2000/1950 had imposed the first restrictions on. 
workers' right to change their jobs, while another Decree on the recruitmer. 
manpower issued in February 1951 had curtailed their right to choose their pi: 
of employment. According to Decree 161/1951, workers leaving their workp-
of their own volition were only allowed to ftnd new jobs through an oz-
employment agency, and persons who persuaded workers to abandon ù-
employment were, under the Decree, to be considered guilty of a crime and h-
to imprisonment. 

II. MATEEIAL AVAILABLE TO THE COMMITTEE 

25. The Hungarian Government has not replied to the Committee's queui 
naire.1 

26. Documents have been presented by the International Confédéralic 
Free Trade Unions, in letters dated 12 October 1951 and 30 April 1952 ; the/' 
national Fédération of Free Journalists, when heard at the Third Session : : 
InternatioTial League for the Rights of Man, together with its memoranda : : 
Christian Démocratie Union of Central Europe, in a letter dated 24 October I • 
the Hungarian National Council, when heard at the Second Session, and al:: h 
letter dated 20 August 1952 ; a private individual, in a letter dated 24 March i-

27. The Committee has also assembled and examined a certain amouk ; 
information related to the allégations mentioned under Part I above. 

28. The material available to the Committee is summarised below. 

1 See United Nations document E/2276/E/AC. 3G/13, paragraph 13. 
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Labour Imposed under Sentence of a Court of Law 

29. The material available to the Committee diaws a distinction betweon 
two forms of compulsory labour, eitber of whicb may be imposed under tbe sentence 
of a court of law : (a) labour to be performed by persons serving a sentence of depri-
vation of liberty, and (b) compulsory labour without deprivation of liberty ordered 
by a court in substitution for imprisonment. 

Labour to be Performed by Persons serving a Sentence of Deprivation of Liberty. 

30. Under Article 29, paragraph 1, of Act Y/1878— 

Persons sentenced to rigorous imprisonment shall be obliged to perform such work 
as may be determined and assigned by the prison governors and shall be kept in solitary 
confinement by day and night for the period speeified in Article 30 [beyond that by 
night only]. 

31. Act VII/1946 on the pénal defence of démocratie public order and the 
Republic lays down in Article 10 that death or rigorous imprisonment for life are 
to be the penalties for certain types of political offences. The relevant passages of 
this Act, which appear under the heading " Acts designed to overthrow the 
démocratie public order and the Démocratie Republic " are reproduced below— 

Article 1 : (1) It shall be an offence for any person to commit any act designed 
to overthrow the démocratie public order and the Démocratie Republic as established 
by Act I of 1946 or to initiate, direct or lend substantial material support to any move-
ment or organisation pursuing such an end. 

(2) It shall likewise be an offence for any person actively to participate in or 
fnrther any movement or organisation covered by paragraph 1 above. 

Article 6 : It shall likewise be an offence for any person to conspire with another 
for the purpose of committing any of the offences defined in Articles 1 and 5, to perform 
anv act preparatory to the commission of such offences, to incite or aid others to commit 
them or to offer or undertake to commit them himself. 

Article 10 : (1) The penalty for offences within the terms of Article 1, paragraph 
1, and Article 5 shall be death or rigorous imprisonment for life, the latter being com
ptable to imprisonment for life in case of physical disability, or rigorous imprisonment 
for not less than five years, commutable in case of physical disability to imprisonment 
for from five to 15 years. 

(2) The penalty for the offences covered by Article 1, paragraph 2, Article 6 and 
Article 7, paragraph 1, shall be rigorous imprisonment for not less than five years, 
commutable in case of physical disability to imprisonment for from to five 15 years. 

Compulsory Labour in Substitution for Imprisonment. 

General Principles of the New Pénal Code. 
32. A new Pénal Code was introduced in Hungary in 1950.1 In its introduc

tion the Code lays down the général principles to be applied in future : " The new 
général provisions of the Pénal Code reflect the économie, social and political changes 
which have taken place in the country since the Liberation, give légal sanction to 
the fundamental principles of pénal law underlying socialism and provide for the 
protection of social property". Article 1 (1) explains that " The purpose of pénal 

1 Act XI of 1950 concerning the général provisions of the Pénal Code (Magyar Kôzîôny, 18 May 1950, 
t?- U2-121). 
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law is to protect society against socially dangerous acts". Paragraph (2) defc- ; 
socially dangerous act as " any action or omission which injures or endangers e::b-
the public, social or économie order of the People's Republic of Hungary or :: 
persons and rights of Hungarian citizens 

33. In paragraph (3) an ofïence is defined as " any socially dangerous act 
which a specified penalty is provided by law 

34. In Article 50 the Code states the aims of pénal sanctions, viz : 

(1) The penalty must be applied, in the interests and for the protection oî \ 
workers, in such a way as to correct and educate the offender and also to produc-e. 
général deterrent effect on other members of society. 

(2) Without losing sight of the général purpose of the punishment, the pernl:-
imposed must, within the framework of the law, be commensurate with the menace : 
society presented by the offence or the danger to society constituted by the per; : : 
of the offender, due account being taken of the degree of the offender's guilt, of c:h: 
circumstances in his favour or against him, as well as of the harm caused by the offer -
(aggravating and extenuating circumstances). 

Corrective and Educative Labour. 
35. The new Pénal Code makes provision for corrective and éducative labre 

without deprivation of liberty. Article 30 lists the various penalties applicable f 
Hungary as : "1. Death ; 2. Imprisonment ; 3. Pines ; 4. Partial or total confis:: 
tion of property ; 5. Deprivation of civic rights ; 6. Prohibition against the exercé 
of a specified profession ; 7. Prohibited résidence". Corrective and éducative lator 
is covered in a separate chapter. Article 48, the opening article of this chap::: 
reads as follows : 

(1) If the offender's social status, the motives for the offence, and, générai 
speaking, the circumstances of the case justify the belief that the purpose of the pvmb: 
ment may be attained without deprivation of freedom, the court may, instead of in-
posing a penalty of imprisonment, sentence the offender to carry out a specified ty. 
of labour for a period of one montli to two years. 

(2) Any person required to perform corrective and éducative labour shall : 
the work prescribed at the place to which he is assigned. His freedom shall be restric:: 
only to the extent required for the purpose of the penalty and of the proper accompli; 
ment of the work prescribed. 

(3) Any person required to perform corrective and éducative labour shall recel 
reduced wages for his work. The court shall détermine the proportion of this reductie: 
which may not be less than one-tenth or more than one-fourth of the normal rate 
pay. The réduction shall not apply to any allowances to which the members of :i 
family of a person so sentenced may be entitled. 

(4) If a person required to perform such labour does not, without a valid reas : 
discharge the obligation imposed upon him, or if his attitude seriously endangers lab.""'-' 
discipline, he shall be imprisoned for a period equal to the period of corrective and ed 
cative labour which he still has to serve. 

(5) Corrective and éducative labour measures may not be applied if the law r: 
scribes for the offence committed a term of imprisonment in excess of five years. 

Labour Imposed by the Administrative Authorities 

36. The documents available to the Committee contain a certain amotn-
information relating to labour imposed either in connection with administrât:"-
measures taken for political or security reasons or as a means of fulfilling cen.v:: 
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économie tasks or plans. The texts relating to these two aspects of compulsorv 
labour are summarised below. 

Administrative Measures taken for Political or Security Reasons. 

37. Most of the allégations on this point refer to législation dating from 1939 
and which, allegedly, the présent Government retained and extensively applied 
after the cessation of hostilities. 

38. Article 150 of Act No. II of 1939 on Home Defence1 lays down the 
measures which. the administrative authorities can take against certain types 
of persons ; it further allows such persons to be forced to work in certain 
circumstances. The text of the Article reads as follows : 

The Cabinet may deeree that persons whose presenee in a certain loeality or in 
certain parts of the country is liable to endanger public order and security or other 
important interests of the State, or is prejudicial for économie reasons, may be banished 
from that loeality or part of the country, even if it is their place of origin. Such 
persons may also be placed under police surveillance or, if necessary, taken into 
police custody, either at their place of résidence or in another place in the country. 

Persons taken into police custody in accordance with the présent Section may be 
compelled to work according to their abilities. 

If persons subjected to local banishment on the basis of the présent Section and 
placed under police surveillance or held in police custody cannot support tliemselves 
from the income of their assets or from their earnings, and if they have no relatives 
obliged and able to support them, they shall be supported by the State ; in such cases, 
persons who are not in custody may be compelled to work according to their abilities. 

39. Decrees Nos. 8130 of 1939 M.E. 2 and 760 of 1939 B.M. 3 were promulgated 
under Act No. II of 1939 and were intended to implement the principles which it 
stated. Whereas the first of these Decrees is no more than a very brief restatement 
of the principles laid down in Article 150 of the Act of 1939, Deeree No. 760 of 
1939 contains a wealth of détail, as its title indicates ("Deeree... to establish 
detailed rules for local banishment as well as for police surveillance and police 
custody "). 

40. This Deeree is principally concerned with (a) police surveillance, (b) local 
banishment, and (c) police custody, i.e., administrative measures, some of which 
may be coupled with compulsory labour. According to Article 1, paragraph 1, 
of the Deeree, these measures are ordered " by the lower police authorities—in 
Budapest by the chief of the Royal Hungarian police of Budapest—and upon 
aliens by the National Centre for the Control of Aliens ". The second paragraph 
lurther states that " the Minister of the Interior may also act directly in any case ". 
Article 2, which covers appeals against such measures, reads— 

(1) Appeals against décisions made on the basis of Section 1 (1) shall be submitted 
to the appellate authority immediately. 

(2) Décisions imposing local banishment shall be submitted to the Minister of 
the Interior even though no appeal has been lodged. 

41. Police surveillance is an administrative measure involving restrictions 
on the liberty of those subjected to it. It may be exercised both over persons 
who continue living in their normal place of résidence and also over persons who 

• Htmgarici, Magyar Tôrvénytâr, Milleniumi Emlékltiadâs (Budapest, 1940), p. 88. 
i ^Tji^Kôzlôny, Budapest, 3 Sept. 1939, p. 1046. 
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have been assigned a différent place of résidence (in the event of local barii; 
ment). Wbere police surveillance is not coupled with local banishment, the pe~.: 
concerned would not appear to be required to work ; this may be seen £::: ' 
Article 3 (d) of Decree No. 760 of 1939 B.M., which states that the restrict::! 
placed on persons subject to police surveillance " shall be determined in suci : 
manner as not to hamper the person under police surveillance more than neceîstr 
in the exercise of his regular occupation and in earning his living ". 

42. According to Article 6 (1) of the above Decree, local banishment1: 
preceded by a period of temporary détention until the décision becomes fh; 
and/or is executed. 

43. Under Article 5 of the Decree, persons subjected to local banishment ma-
be called upon to work " if they are unable to support themselves from the inccti 
of their assets or from their earnings, and there is no relative obliged and able t: 
support them ". 

44. The purpose of police custody (internment) is the détention of the tu-: 
of persons described in Article 150 of Act No. II of 1939 in " localities désignât:: 
by the Minister of the Interior ". Articles 11, 12 and 13 of Decree No. 760 of 1: 
B.M. describe the procédure to be followed in such matters— 

Article 11 : Persons taken into police custody (internées) shall, if possible, 
transported in groups with a police or gendarme escort or, if necessary, an armed g!!. 

Article 12 : (1) Persons may be held in police custody (internment) only in locat::-
designated by the Minister of the Interior. Large buildings (internment camps) whi:: 
are suitably located and can be locked, at least at night, shall preferably be used : : 
this purpose. Where such buildings are not available, persons may be held in custody : 
groups assigned to smaller buildings. 

(2) Only where it is unavoidable shall internées be accommodated singly. 

(3) When internées are being assigned, due care shall be taken to ensure tir 
members of a common household are accommodated near the head of the family. 

(4) Essential articles which internées have been allowed to keep must be registere: 
and the register countersigned by the commander of the camp. 

(5) The buildings or parts of buildings in which internées, or persons temporarû 
placed in the internment camp, are housed, shall be kept locked at least at night. 

Article 13: (1) The internment shall be carried out with such" forbearance as :• 
indicated by the circumstances. Care shall be taken that no person without a crimki 
record is kept in the same room with persons having such a record. As far as possibb 
the cultural and social standard of the internées shall be considered in assigning the! 
to their accommodation. 

(2) No restriction or force shall be exercised against the internées, except su.-
as is necessary in order to prevent escape or a conspiracy, jeopardising of the ob;::: 
of the internment, and for maintaining order and discipline in the camp. 

(3) As far as is compatible with good order in the place of internment, the interne: 
may, at their own expense, enjoy the comforts corresponding to their social stand.::: 

1 Local banishment is one of the penalties laid down in the Pénal Code, being listed in Anicb 
after the various other penalties applicable in Hungary. Détails of the penalty are given in Ârticbs < 
and 46, where local banishment is described as follows : 

"Article 45: (1) In cases expressly provided for by law, an ofiender may, whatever his prîr:: 
plaoe of domicile, be subjected to local banishment from one or more specified rural localities (or cbù 
or from any specified part of the territory, the penalty carrying with it a prohibition against star!: : 
such places even temporarily. 

" (2) Local banishment may be pronounced for a period of six months to five years ; in comv^ 
this period, the provisions governing the deprivation of civic rights shall be applicable by analogy." ' 
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and finaneial cir euros tances. They shall be entitled, more particularly, to use their 
ovm clothing and linen. 

The Decree also makes provision for the maintenance of internées. 
45. The Decree does not appear to set spécifie limits on the length of time for 

vrhich persons may be held in custody. Article 18 (1) stipulâtes, however, that 
" the compétent authorities shall review ail cases of internment after six months " 
and that " if the grounds for internment have ceased to exist or if, considering the 
circumstances, the internment is no longer necessary ", they are to cancel it. In 
addition, the Decree provides for certain cases to be hrought up for review even 
hefore the six months have expired, provided the review is called for " on the basis 
of evidence not used during the original proceedings " (Article 18 (3)). 

46. Persons taken into custody (internment) are required to work, as is 
évident from Article 16 of the Decree, which states that " internées shall do work 
corresponding to their abilities, but not physically harmful 

47. The post-war légal texts referred to above1 were submitted to the Com-
mittee to show that Article 150 of Act No. II of 1939, as well as Decrees No. 8130 
of 1939 M.E. and No. 760 of 1939 B.M., are still in force. 

Labour Imposed for Economie Pur poses. 
48. A number of documents submitted to the Committee mention labour 

imposed by the administrative authorities either with the object of executing 
économie plans or projects or in connection with the reconstruction work under-
taken after the war ended. 

49. Compulsory labour of this kind was introduced immediately after the 
Liberation of the country. A document published by the International Labour 
Affaire Section of the Hungarian Ministry of Foreign Affaire2 states that, in the 
first months after the Liberation, labour was so scarce that the local authorities 
did not hesitate to use conscription. In a section entitled " The Organisation of 
Employment " (pp. 33-36), it explains that " to make such measures orderly and 
systematic, the Government published Ordinance No. 4000/1945 M.E., dated 
28 June 1945, which imposed a limit of four days a month for the amount of 
compulsory labour for public works which could be required of any man between 18 
and 60 years of âge and any woman between 19 and 42 It is explained, however, 
that exemption from such labour could always be obtained on payment of a tax. 
The document goes on to mention Ordinance No. 7000/1945 M.E., dated 18 August 
1945, which developed and extended the compulsory labour System. 

50. Under this latter Ordinance, compulsory labour could be required of the 
same groups of citizens as those mentioned in the previous paragraph. Persons 
liable under the Ordinance could be : (1) ordered to continue working in the posi
tion they already occupied ; (2) drafted, after being requisitioned, into différent 
employaient ; (3) given vocational training to préparé them for another trade ; 
(4) required for occasional jobs as members of a gang of workers. 

51. A system of temporary labour service has been instituted by the new 
Labour Code introduced in Hungary in 1951 3 (Chapter XVI). Such service may 
be required in the event of a natural disaster or to circumvent some other danger 

1 See paragraph 7. 
* Politique Sociale de la Hongrie démocratique (Budapest, 1946), 66 pp. 

T 7 of 1951, issued by the Presidium of the People's Republie to introduce the 
i-aoour Code [Magyar Kôzlôny, 31 Jan. 1951, Nos. 17-18, p. 55). 
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threatening the economy or tho country (Article 139). Under Article 140, eicer. 
are granted to children under 14, women over 50, expectant women, m-
mothers, or women with children under six years of âge, where there is n: 
else available to care for them, men over 60 and the sick and the disabled. 

Execution of Economie Plans and Bestrictions 
on Freedom of Employment 

Execution of Economie Plans. 

52. In several allégations attention was drawn to a relation betwee; : 
country's various économie plans and projects on the one hand and the pr; -
of compulsory labour on the other. A number of allégations were also mai: 
connection with the various restrictions placed upon the freedom of employa::: 

53. Under the Five-Year Plan of the Hungarian People's Republic1 HungY 
industry is to absorb 480,000 new workers and employées over the period eo™ 
by the Plan ; this figure includes 250,000 skilled workers, 92,000 semi-sk_ 
workers, 85,000 unskilled workers and 53,000 intellectual workers of dife 
professions (Article 5 (2)). The Plan provides for the training of apprenti:--
be expanded, and for semi-skilled and unskilled workers to be turned into :L-
workers, so as to ensure the replacement of skilled labour. It is further staîe: 
Article 5 (3) that— 

In ail branches of the people's economy, the number and proportion of v:i 
workers have to be increased, and equal worldng conditions and pay have to be as?-' 
to them. 

Part of the seasonal agricultural working population will have to be (ira™ a 
industry, where they will receive constant employment and pay. 

54. The Plan also stipulâtes, in a chapter headed " Final Measures" t: 
" it is absolutely necessary ... that the broadest masses of toilers, workers, pea:n" 
intellectuals and the working people should work self-sacrificingly, conscientier-
and with discipline for the implementation of the Plan,... that every patriotic -
creative force of the nation should unité, and that the alliance of the working (~ 
and the working peasantry should be indissoluble, in the common work of buib 
the country, against reaction, exploiting elements and imperialist agents". 

55. Decree No. 4 of 1950 on the pénal defence of the planned economy51-
the various offences possible in connection with the implementation of the ecor.:~ 
plan and lays down the penalties to be imposed upon offenders. Articles 1 s-; 

of the Decree read— 

Article 1 : It shall be an offence punishable by up to five years' rigorous impr -
ment for any person to jeopardise the implementation of the national économe y 
or any part thereof by wilfully damaging any property, by rendering it iinfit f ": 

appointed use, or by destroying it. 
Article 2 : It shall be an offence punishable by up to five years' rigorous mo

ment if any person, with intent to harm and, more particularly, with intent to comp:"'-" 

1 Introduccd by the First Five-Year Plan Act of the Hungarian People's Republic, 1 J-'-y ' 
31 Dec. 1954 (see " The Five-Year Plan of the Hungarian People's Republie ", published in the -
rian Bulletin, Budapest, 1950, 53 pp.). _ , 

3 Tôrvények és liendeletek Hivatalos Qyujteménye. I. TôrvênyeTc, Tôrvényerejû BendeUteh és lo 
tanâcA Rendeletelc, 1950 (Budapest, 1951), p. 46. 
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the iraplementation of the national économie plan or any part thereof or otherwise 
to jeopardise the interests of the national economy— 

1. causes a stoppage or réduction in the activities of an undertaking (or factory), does 
a job, or has it done, in or for an undertaking (or factory) in an inadéquate, dilatory 
or defective manner ; 

— . carries on production in such a manner that undue waste of material, energy or 
manpover is ineurred or in such a manner that the said production fails to meet 
existing or expected needs, is not available when such needs arise or generally fails 
to comply with the requirements of soimd management ; 

3. fails to make use of the capital available to the undertaking (or factory) for its 
needs, whether that capital is its own or has been loaned to it. 

56. Article 1 of Cabinet Council Decree No. 37/19521 lays down that— 

Any person who, in violation of an agricultural labour contract with a State farm, 
expérimental farm, model farm or machine station, neglects to report for or abandons 
ihis work for no good reason—in so far as his act is not subject to severer penalties, in 
partieular those prescribed by Decree 1950 /4 on the pénal defence of the planned economy 

ccmmits a misdemeanour and is liable to a fine of up to 3,000 forints. 

Article 2 of the Decree states— 

Proceedings against the misdemeanours defined in Article 1 shall be conducted 
"by the police acting as a criminal court. 

Restrictions on Freedom of Em'ployment. 

ol. The new Labour Code places certain restrictions on freedom of 
employment. Under Articles 30 and 32, workers are entitled to terminate contracts 
of employment concluded for an indefinite period only subject to certain specified 
conditions. The text of these two Articles reads as follows— 

Article 30: (1) A worker may give notice of the termination of an employment 
relationship entered into for an indefinite period— 

( a )  if he becomes entitled to an old-age pension under the social insurance scheme ; 
( b )  if he is admitted to a secondary or higher educational establishment ; 

fc) if, by reason of his family circumstances, state of health, or other personal consi
dérations or for any other serious reason, it is essential for him to work in another 
area or undertaking. 

(2) To ensure the continuity of production, an employment relationship may not 
ye terminated as envisaged under ( c )  unless the director of the undertaking has given 

eoment. Should this be refused, the worker may place the matter before the con
ciliation board. 

Article: 32; (1) ^ worker may break a contract without notice if the maintenance 
cf employment relationship jeopardises his life, health or bodily integrity. 

. (2) In the case envisaged in the preceding paragraph, the undertaking shall be 
_ erme of the termination of an employment relationship in writing. The reason 
.or t e émanation shall be indicated in the notice. The existence of the reason shall 
ce substantmted by an officiai certificate. 

-• y^ccorcLîng to Article 36 (1), a worker terminating his employment rela-
J*~' ^ or 110 reason recognised in law, or in circumstances not conforming with 

^7r-r Kôzlony, y0. 42> i May 1952. 
1 j 
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the law, is considered to liave left his work without permission. Under Art::'.? 
of Ordinance No. 30 of 1951 issued by the Council of Ministère on 31 January 
to apply the Labour Code, civil action can be taken against workers leavin; a 
this way. On starting a new job, they have their sickness insurance benefits redu: 
and their leave entitlement curtailed ; furthermore, in finding a new job, thev La
to use the placement service. 

59. Under Article 133, a worker may be moved, either at his own request 
in the interests of the national economy, from one workplace to another wi:L 
a given undertaking, and also from one undertaking to another, one area to anoti 
or one type of employment to another. In the event of workers being moved fr: 
one undertaking to another in the interests of the national economy, the order : 
their transfer must be issued by the joint authority responsible for the immedi: 
supervision of the two concerns involved or, where no such authority exists, : 
the two Ministère responsible. Article 135 lays down the time limits within wH 
such transfers must be made. In principle, a worker is allowed eight days in whc. 
to appeal to the conciliation board against his transfer. His appeal has the en: 
of suspending the order for his transfer only where it involves his moving from c 
area to another or taking up a lower post, or where he is continuing his studies a: 
university or other educational establishment specifically mentioned in the Ce: 
In any event, the décision of the conciliation board is final and, if it confirms t" 
transfer, the worker is obliged to abide by its décision, any refusai on his part beh 
regarded as unauthorised departure without notice (Article 136 (4)). 

60. The Labour Code has also introduced a compulsory System of work boolc 
and no undertaking may employ a worker who does not hold such a bc 
(Article 131). 

61. According to paragraph 1 of Article 132, " persons leaving trade schools 
ftnishing up-grading courses shall be required to join the undertaking which t 
compétent Minister appoints and shall remain there for a period of compulse: 
practical experience with the object of acquiring or increasing their practic 
knowledge of the trade. In the sélection of the undertaking, the wishes of t 
person concerned shall be taken into account as far as possible ". The length 
this further training period ranges from six months to two years according to t 
type of training which the worker has received. Under paragraph 4 of the san 
Article, " the contract of a worker undergoing a period of compulsory practic 
experience may not be broken (see Articles 28-36) unless the compétent Minist 
has given his consent. The Minister may delegate this authority." 

62. According to Article 1, paragraph 2, of Cabinet Council Ord 
No. 2000/19501 " Workers who leave State-owned factoriea without good rea;; 
and the permission of the management shall for two years receive only six day 
annual holidays with pay at their new workplace and for one year shall have the 
sickness insurance benefit reduced to 50 per cent., on the principle that he vi 
shows no concern for the interests of production and the people's economy sb: 
not share in the social benefits extended to workers active in socialist constru 
tion 

1 Tôrvényeh es Bendéleteh Hivatalos Gyûjteménye. I.Tôrvények, Tôrvényerejù RendeleteJ: és Zlr 
tanâc&i Rendeletek, 1950 (Budapest, 1951), p. 451. 



APPENDIX ni : HUXGARY 291 

63. Decree Xo. 28/19521 M.T. states— 

It shall be an offence prejudicial to sound manpower management and punishable 
by up to five years' imprisonment, for any person— 

(a) to employ workers systematically and extensively if they have no work book, or 

( b )  to recruit workers wittingly, without passing through a placement office, if they 
have left their previous employment without good reason or have been dismissed 
as a disciplinary measure, sinee, under existing régulations, such workers may 
be reeruited only through a placement office. 

The Situation in Practice 

64. In addition to a number of written testimonies, the material on the de facto 
situation submitted to the Committee includes photostat copies of administrative 
décisions, extracts from the Hungarian press and documents reporting statements 
made by Hungarian authorities. The main items wliich constitute this material 
are dealt vit h in the paragraphs which follow. 

65. According to an article published in the Budapest newspaper Népszava 
on 3 January 1952, reporting a sentence passed by the Hungarian Suprême Court, 
tvo tractor drivers vere sentenced to two years' imprisonment for absenteeism and 
repeated cases of unauthorised departure from their workplaces. The sentence 
points out that such a breach of labour discipline constitutes an offence under 
Decree Xo. 4 of 1950 on the pénal protection of the planned economy. It further 
states that " those who commit breaches of labour discipline without intent to 
commit sabotage are, as a général rule, to be sentenced to corrective and éducative 
labour It also explains that under Act II of 1950 (the Pénal Code) such labour 
may be ordered for periods ranging from one month to two years, the convicted 
person serving the sentence at his workplace. 

66. Another newspaper article published in Népszava on 10 January 1952 
tells how four workers were sentenced by the Budapest Central Court to corrective 
and educational labour "for grave violation of labour discipline" (five to 13 days' 
absenteeism). The court passed sentences of corrective labour ranging from four 
to five months, coupled with 20 to 25 per cent, stoppages of pay. The sentences 
make no explicit reference to the Pénal Code, but add that, if the convicted persons 
continue to commit breaches of labour discipline, the court can substitute a prison 
sentence for the remainder of the sentence of corrective and éducative labour, if the 
Public Prosecutor so advises. Two other articles published in Népszava on 10 and 
13 July 1952 quote the penalties imposed on "harvest-sabotaging 'kulaks'" (im
prisonment up to 15 months, coupled with fines and the confiscation of proper-
ty), without mentioning whether these penalties may be replaced by corrective 
and éducative labour. 

67. A police warrant dated 17 July 1948 submitted to the Committee in 
photostat orders the joint proprietor of a threshing machine to be taken into 
police custody (internment) on a charge of conduct highly prejudicial to the 
économie order of the country. The order was issued by a police colonel under 
Dec-rees Xos. 8130/1939 M.E. (paragraph 1) and 760/1939 B.M. 

68. The photostat copy of a police warrant issued in August 1949, in which 
reference is made to Decrees Xos. 8130/1939 M.E. and 760/1939 B.M., orders a 

1  M a y j a r  K à z l ô n y ,  No. 34, 8 Apr. 1952. 
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person to be taken into police custody (internment) on the grounds tir: ; 
" behaves like a 'kulak', exploits his employées, failed to conclude the compté :r 
collective agreement and refused to pay his farm-hand the wages fixed by ccllr:::- | 
agreement. He engages locally in right-wing politics, does not work and — l 
up the people against democracy. Since it may be assumed from the above :i: 
he will attempt to obstruct the delivery of the harvest, it has proved necessary : 
take him into custody. There is good reasôn to believe that, if left at large, he 
engage in activities both prejudicial to pubhc order and security from the standp± 
of important State interests and harmful to the economy. " 

69. The Black Book concerning Mass-deportations in Hungary1 reprocrr: 
a local banishment order form based on légal and administrative texts datk. 
from 1939 and 1948 (pages 7-8). This form, whieh is not dated, reads as follov; 

Ministry of the Interior 
No. 

Decree 

I. 

Effective immediately ..., résident of Budapest,... street..., number ..., as -
as ail individuals living in the same household, are banished from the territory of B;i-
pest in accordance with Decrees Nos. 8/1939 M.E. and 760/1939 B.M. Future résidé' 
shall be ... county, ... town, commune. Should above person wish to be transferrr. 
to another commune (where relatives or acquaintances are living), an appeal may : 
submitted to the respective county council after being moved to the commune ment:::.-, 
above. This appeal must be supported by written déclaration from the person 
accepts to provide accommodation for the person transferred. This déclaration rev 
be seen and approved by the authorities of the local council. 

n. 
In accordance with the provisions of Decree No. 6000 /1948, the apartment ev; 

cuated due to the présent Decree shall be requisitioned and must be handed over witik 
24 hours. 

Budapest, — Date — 

70. An article published on 17 June 1951 in the Budapest newspaper Szc. y. 
Nép reproduces a statement issued by the Ministry of the Interior to the effect tr:' 
a number of " undesirable characters " had been expelled from Budapest. 

71. A report published in Szabad Nép on 14 July 1950 speaks of " for;- ' 
resettlements from the southern border district " and states that " it is not :t 
southern Slav population but notorious fascists, Arrow-Cross Party membtr: 
' kulaks ' and previously convicted bandits who have been expelled from the born:: 
district, where until now they had been supporting Titoist provocations at: 
co-operating with Tito's spies ". 

72. The Committee has received an extract from the periodical " Par. 
Education " 2, which maintains that 36,000 high-school students have been recra:::o 
to participate in large-scale agricultural and construction projects. The extra." 
discusses the constructive work to be undertaken by these students, its educa::-
nature, and so on, but does not appear to regard it as a form of compulsory lab:~ 
particularly since it speaks of " work teams formed at the time of signin: ; 
contract ". 

1 Op. cit. 
2 Kôznevelés, 1 June 1952. 
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LATIN AMERICAN COUNTRIES 

Summary of Allégations, of Replies to Allégations, and of the Material Available 
to the Committee 

Introductory note : This mémorandum contains a summary of the allégations 
relating to several countries of Latin America. They are phrased in such a way thaï 
it has not been possible to préparé an individual summary for each of the countries 
concerned. A common mémorandum has, therefore, been prepared for ail the countries 
of Latin America mentioned in these allégations. 

I. ALLÉGATIONS 

1. In the course of the debates in the Economie and Social Council (Eighth to 
Tvrelfth Sessions) allégations were made concerning Latin America in général, as well 
as regards the following Latin American countries : Argentina, Bolivia, Brazil, 
Chile, Colombia, Ecuador, Paraguay, Peru, Venezuela. 

2. At the Eighth Session of the Economie and Social Council, the représen
tative of the U.S.S.R. stated— 

In Peru, Paraguay and Bolivia there were laws permitting the conscription of the 
population to repair roads and public monuments. In Colombia and Venezuela the 
authorities resorted to force to obtain the labour necessary to harvest rubber and sugar 
eane. The working conditions of Bolivian miners recalled those of Mexican workers of 
•10 years back. In some mines, the workers were lodged in camps so remote from the 
towns that they were forced to buy their food in the stores of the company which 
employed them ; as a result they became indebted to the company ; that was particu-
larly true of United States companies operating in Latin America. 

According to articles which had appeared in the Chilean press in 1947, there existed 
in Chile what were virtually concentration camps in which workers were interned. The 
camps were surrounded by barbed wire and had only one exit, guarded by the police... A 

3. The représentative of Poland— 

He quoled statements from Chile : Land and Society by George'McCutchen McBride 
to the effect that great ntnnbers of Chilean farm tenants were not allowed to seek 
employment outside their farms or to engage in money-making enterprises.n] 

4. Thejrepresentative of Poland— 

•j He understood that 40 per cent, of the population of Bolivia lived in a state of 
peonage, and the same was no doubt true of other Latin American countries.3 

1 IN™ XATIOXS, Economie and Social Couneil, 8th Session, 238th meeting : Officiai Records, 
103. 

- Ibid244th meeting : Officiai Records, p. 172. 
1 Iltd., 262nd meeting : Officiai Records, p. 456. 
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5. The représentative of Poland— 

Peonage was also rife in Latin America as the resuit of foreign oppression. ? 
example, 40 per cent, of ail the miners in Bolivia were the slaves of United States es:, 
talists, as were many other workers in Latin America.1 

6. The représentative of the World Fédération of Trade Unions— 

Numerous forms of forced labour, winch were relies of the semi-colonial ai. 
semi-feudal era, persisted in Latin America, although slavery and servitude w: 
expressly or tacitly prohibited by the Constitutions of the Latin American Republl: 
The situation had been aggravated in countries such as Chile and Brazil by the 
of foreign capital, wliich took advantage of the économie and social backwardnes; 
those countries for purposes of imperialist expansion. Forced labour varied fr: 
practices which were typical servitude or slavery to practices which were sanctioned ; 
law or local customs, but which were in fact violations of the principles of the 
Nations Charter. 

Forced labour in Latin America was to be found in agriculture, mining, donis-: 
work and the construction of public buildings and roads and chiefly affected the Inii: 
and Negro populations. One type of forced labour had its origin in the traditional ri ri 
exercised by the landowners over agricultural workers throughout Latin America ; :: 
existing System of pongaje, coîato [colonato], huasicamia and others forms of asric-
tural and domestic servitude were examples of that type ; a second type of forced lab: 
had its origin in the ownership of the land or of the means of production. The System 
peonaje, which dated from the colonial régime, appeared in modem capitalistic ar 
culture and mining, which were thus provided with a source of cheap manpower a: 
hence of profits. 

The forms of forced labour in Latin America included pongaje [pongueaje], whi.. 
existed in Peru and Bolivia and which consisted of compulsory unpaid labour on t. 
landowner's land for fîve days a week ; huasicamia, which existed in Bolivia, Eeuac. 
and Peru and consisted of compulsory unpaid work for the landowner ; personal servi: 
of various kinds, which were tantamount to servitude ; aparceria under wliich t 
peasant was obliged to deliver to the landowner part of his harvest in return for the u 
of his land, a System known as conuco in Venezuela and porambia in Colombia ; y r 
conazgo, under which Indians were taken from their communities to work in groups 
large country estâtes; siriguaje [siringuaje], which was practised in Bolivia, Pe: 
Colombia, Venezuela and Brazil. Conditions tantamount to slavery existed in t 
coffee, sugar, tobacco and banana plantations of Central America, the West Ind: 
Colombia, Venezuela, Argentina and Paraguay, which affected not only the Ind; 
population, but the Negro, mixed and even the white population. 

Another form of forced labour was acasillage, or payment in kind, which v 
practised in the forest areas of Argentina and Paraguay and in the yerba mate plantati: 
of Paraguay. Various forms of forced labour involving the compulsory exécution 
public works for certain periods without pay existed under titles which varied fre 
country to country. According to an I.L.O. report on the living and working conduis 
of the Native populations, those populations had become the most important reser 
of unpaid manpower for the exécution of public works in the majority of Latin Americ 
countries. 

Throughout Latin America agricultural work was not govemed by legislarl: 
or where such législation existed, it was not carried into effect. Social services wf 
non-existent and in some countries trade union législation existed, which prevent 
agricultural workers from organising in the defence of their rights. 
; Impartial scholars such as Professor Moisés Poblete Troncoso had recognised th 
such practices represented a violation of fundamental human rights. It was clear 
a considérable proportion of the national production of the Latin American cour.:r: 
was based on various forms of forced labour. While some législative measures had U-

FC"*" 1 UNITED NATIONS, Economie and Social Couneil, 9th Session, 321st meeting : Officiai F.e::~i 
p. 553. 
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taken with a view to its abolition, they had rarely been carried into effect. qThe need 
for effective measures to eliminate forced labour was thus évident.1 

7. In the course of a hearing before the Ad Hoc Committee on Forced Labour 
the représentative of the Anti-Slavery Society, stating that bis information was 
based on the report of the International Labour Office submitted to the Conférence 
at Montevideo in 1949 on Latin American countries2, alleged that in some urban 
South American centres or localities Indians were required to clean the square s and 
streets free of charge. He claimed that articles of their clothing were taken away 
from them by the police to be redeemed only on the performance of their task. He 
also alleged that in some Latin American countries conscription was imposed for 
the purpose of road building, compelling the inhabitants to do two or tliree days' 
personal work free of charge in building or repairing roads. He affirmed that the 
indigenous population was providing the principal source for this unpaid manpower. 

II. REPLIES TO ALLÉGATIONS AND MATERIAL AVAILABLE 
TO THE COMMITTEE 

8. At the 471st meeting of the Council the représentative of Peru replied as 
follows to the allégations : 
. . .  h e  w o u l d  n o t  h a v e  r e p l i e d  t o  t h e  s l a n d e r o u s  a c c u s a t i o n s  m a d e  a g a i n s t  hi s  c o u n t r y  
by the représentative of the World Fédération of Trade "Unions at the previous meeting 
if the latter had not also cast aspersions upon the other countries of Latin America. 
Since his country represented the interests of Latin America in tho Council, however 
by virtue of the principle of geographical distribution, it felt in duty bound to defend 
its neighbours against those accusations. 

He had already had occasion, both in plenary meetings and in the Council 
Committee on Non-Governmental Organizations, to unmask the true character of the 
World Fédération of Trade Unions. That organisation was abusing the consultative 
status granted to it ; instead of collaborating constructively with the Council on 
économie and social matters, it took advantage of its seat at the Council table to spread 
tendentious political propaganda in accordance with its own political bias. 

The report submitted by the W.F.T.U. furnished a striking example of the tactics 
employed by that organisation. The accusations made in the report were a tissue of 
lies. In point of fact, none of the practices denounced by the W.F.T.U. existed anywhere 
in Latin America. 

He recognised that the countries of Latin America had undoubtedly inherited from 
the colonial régime, which had preceded the era of their independence and which men of 
ail the races on the Continent had fought to overthrow, some vestiges of the feudal 
system. By the middle of the nineteenth century, however, the last traces of feudal 
servitude had been abolished by law. The progress made during the twentieth century, 
both in communications—in destroying the isolation of the outlying régions from the 
great centres of population—and in éducation, had ensured the uniform application of 
législative provisions safeguarding the freedom of the citizens. 

Contrary to the accusations made by the W.F.T.U., peonage did not exist in Peru, 
nor did any other practice contrary to human rights. Moreover, access to his country 
was entirely free, so that anyone who so wished could easily visit the country and 
observe the conditions prevailing there. Peru had highly progressive social législation, 
which ineluded provision for social insurance, paid vacations, and many hospitals for 
workers. As for the métayage system, which was the traditional method of cultivating the 

EMTEO NATIONS, Economie and Social Council, 12th Session, 470th meeting : Officiai Records, paragTaphs 33-38. 
Conférence of American States Members of the International Labour Organisation, 

-y-'Waeo, April 1949, Report II : Conditions of Life and Work of Indigenous Populations of Latin 
--.-i.riam Countries (Geneva, I.L.O., 1949), pp. 95-96. 
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lands of the Peruvian coastal plain, that system represented a perfectly légitima.? ?•_ 
fair labour contract. Similar Systems existed on their Continents. The métayers ; 
no way enslaved by the proprietors, but were free men conscious of their rigbi .. 
interests. 

Equally absurd accusations had. been made against other Latin American com.: 
such as Venezuela. Some of those accusations were pure inventions, while e:h: 
referred to practices long since abolished and forgotten. The Freneh Government rù: 
equally well be accused of maintaining the practice of the corvée, abolished on the h:: 
of 4 August 1789. 

In conclusion, he pointed out that it was not by chance that bis country hai h 
singled out for attack by the représentative of the W.F.T.U. The violence c: 
attacks was undoubtedly due mainly to the energetic opposition shown by the ci?.:, 
tion of Peru to the tactics employed by the W.F.T.U. in the Council Commit:?? 
Non-Governmental Organizations.x 

9. The following Latin American countries have replied to the Commit:? 
questionnaire : Brazil2, Chile3, El Salvador 4, Guatemala5, Peru.6 

10. The Committee examined the above-mentioned replies, as well as • 
laws quoted therein. The Committee also examined a number of docum?" 
relating to working conditions in Latin America, which included, inter alia— 

(1) Constitutional texts, laws and régulations enacted in some of the cour:: 
of Latin America to protect indigenous workers. 

(2) Extracts from Report II submitted by the I.L.O. to the Fourth Cor 
rence of American States Members of the International Labour Organisa:: 
Montevideo, April 1949 : Conditions of Life and Work of Indigenous Popuk'' 
of Latin American Countries (Geneva, I.L.O., 1949). 

(3) Extracts from the General Report submitted by the I.L.O. to : 
Committee of Experts on Indigenous Labour, first session, La Paz, January 13" 
Indigenous Workers in Indépendant Countries (Geneva, I.L.O., 1950). 

(4) Extracts from documents of the Economie and Social Council. 
(5) Extracts from América Indigena by the Inter-American Indian Institu: 

Vol. VIII (Mexico, D.F., 1948). 
(6) Extracts from the Boletin Indigenista of the Inter-American Indian t. 

tute, Vol. X, No. 3 : The Problems of Slavery and Servile Work Studied i* 
United Nations (Mexico, D.F., Sept. 1950). 

(7) Extracts from Indians of the High Andes, report of the Comm:;: 

appointed by the Committee on Co-operation in Latin America8 (New York, l?i 
(8) Extracts from the following books and publications by individual autt 

J. CASTRO : Como viven " los de abajo " en los paises de América Latina pi?-
video, 1949). 

J. COMAS : Realidad del trato dado a los indigenas (Mexico, D.F., Oct. 1951). 
A. COMETTA MANZONI : El problema del Indio en América (Buenos Aires, 1949). 

1 UNITED NATIONS, Economie and Social Council, 12th Session, 471st meeting: Ofcirt F..:r 
paragrapha 30-36. 

2 United Nations document E/AC.36/H, Add. 7. 
8 United Nations document E/AC.36/H, p. 27. 
4 United Nations document E/AC.36/1J, Add. 17. 
5 United Nations document E/AC.36/1J, p> 53, 
6 United Nations document E/AC.36/H, Add. 23. 
7 The Inter-American Indian Instituto is the co-ordinating body of ail the Indian :" 

Central and South America, the principal ohjectof which ia to protect the aborigines. 
8 The Committee on Co-operation 111 Latin America is an organ of the National Council of Ci--

set up to co-ordinate the Council s activities in Latin. America. 
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I. A. DESPONTIN : El derecho dél trabajo—Su évolution en América (Buenos 
Aires, 1947). 

A. GARCIA: Regimenes indîgenas de salariado, América Indîgena, Vol. VIII 
(Mexico, 1948). 

R. R. CAPRILES and C. AIÏDUZ EOUIA : El problema social en Bolivia—Condiciones 
de vida y de trabajo (La Paz, 1941). 

R. REYEROS : Caquiaviri (La Paz, 1946). 
R. REYEROS : El pongueaje—La servidumbre personal de los indios bolivianos 

(La Paz, Bolivia, 1949). 
IV. Li. BARRE : The Aymara Indians of the Lake Titicaca Plateau, Bolivia (New 

York, 1948). 
A. ARGIJEDAS : Pueblo enfermo (Santiago de Chile, 1937). 
G. MCCUTCHEN MCBRIDE : Chile : Land and Society, witli a foreword by Don Carlos 

Davila. (New York, American Geographical Society, 1936). 
•J. FP.IEDE : El indio en lucha por la tierra (Bogota, 1944). 
II. SAEXZ : Sobre el indio ecuatoriano y su incorporation al medio national (Mexico, 

1933). 
G. RUBIO ORBE : Nuestros indios (Quito, 1947). 
G. RUBIO ORBE : El indio en el Ecuador, Vol. IX, No. 3, América Indigena 

(Mexico, D.F., June 1949). 
A. BUTTRÔN and Bârbara BUITRÔN : El campesino de la provincia de Pichincha 

(Quito, 1947). 
A. SIVIRICHI : Derecho indigena peruano (Lima, 1946). 
F. PONCE DE LEÔN : Situation juridico-pénal de los aborigènes peruanos (Cuzco, 

1948). 
M. POBLETE TRONCOSO : Condiciones de vida y de trabajo de la poblaciân indigena 

del Perd (Geneva, I.L.O., 1938). 
H. CASTRO POZO : Del Ayllû al cooperativismo socialista (Lima, 1936). 
•J. COMAS : La realidad dél trato dado • a los indîgenas de América entre los siglos 

XV y XX, Vol. XI (Mexico, 1951). 
M. SIENZ : Sobre el indio peruano y su incorporation al medio national (Mexico, 

1933). 
H. CASTRO POZO : Nuestra comunidad indigena (Lima, 1924). 
Y. H. KTTCZYNSKI GODARD : La condition social dél indio y su insalubridad— 

Miradas sociogràficas dél Cuzco (Southern Institute of Public Health, and 
Social Welfare) (Lima, 1945). 

F. PONCE DE LEÔN : Al servicio de los aborigènes peruanos (Cuzco, 1946). 

11. The Committee noted that the International Labour Organisation has 
for many years studied the working conditions of indigenous populations in Latin 
American countries, and has set up a Committee of Experts on Indigenous 
labour, which held its first session in La Paz in January 1951. 

12. In considération of the work undertaken in this field by the Interna
tional Labour Organisation, the Committee has not examined in détail, at this 
hage, each one of the forms and/or practices of labour mentioned in the alléga
tions. The Committee understands that many of the Latin American Governments 
concerned are supplying information in that respect to the I.L.O. It will considei 
any further information which may become available in this connection or otherwise. 

13. The Committee will finally assess the relevance of the above-mentioned 
allégations to its terms of reference, and their value, in the light of any further 
^formation which the Governments concerned may wish to submit and of a more 
detailed study of the above-mentioned material. 
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Commente and Observations of the Peruvian and Bolivian Governments 

PEBD 

The Chairman of the Ad Hoc Committee on Forced Labour has reeeive: 
following letter, dated 9 April 1953, from the Minister of External Relation 
Peru : 

Sir, 
I have the honour to refer to your letter of 2 April, in which you draw atten:. 

to your previous communication of 22 November last and request an early r=;: 
It should first be stated that this Ministry has no record of your letter ci L 

November last. Now that a copy of the circular in question is available, this de:.." 
ment is in a position to make a reply refuting the charges that have been leveL 
against Peru in the Economie and Social Council of which you are Chaire:: 
and subsequently circulated to Governments for their information and comme:: 

I must strongly emphasise that, as indicated in the communication to vi: 
this constitutes a reply, the Committee on Forced Labour, at its Second Ses»::: 
" expressed the opinion that governments should be informed of allégations regardé: 
the existence of forced labour and that letters transmitting these allégations sh:i 
indicate the supporting evidence and documentation, particularly the laws ;: 
régulations involved The allégations received by the Committee, however, : 
not supported by any documents, nor are they accompanied by any evidence 
any references to, or quotations from, laws or régulations. 

The rule which the Committee has set for itself in considering allégations 
a guarantee that its proceedings will be reliably conducted. In no case should ad 
gâtions be received and transmitted when they have no grounds other than in tie 
authors' imagination. 

The allégations transmitted in your communication of 22 November and :: 
mulated against the Governments of Peru, Argentina, Bolivia, Brazil, Chile, Colomb 
Ecuador, Paraguay and Venezuela by the représentatives of communist gove: 
ments such as those of the Union of Soviet Socialist Republics and Poland m 
by représentatives of the World Fédération of Trade Unions (W.F.T.U.), the cre 
and activities of which are known to be communistic, do not fulfil the conditi: 
prescribed for such allégations. Unsupported as they are by any evidence, tk 
allégations could well have been ignored. 

I feel bound to draw attention to the strange form in which they were submi": 
Not one of those pertaining to Peru states that forced labour conditions exir: 
our country at the présent time. Ail the allégations are in the past tense. Ii 
made by the représentative of the U.S.S.R., for example, states : " In Peru, Paragm 
and Bolivia, there were laws permitting the conscription of the population to re:: 
roads and public monuments The représentative of Poland states : " Pce::. 
was also rife in Latin America... " and the représentative of the World Fédéra::: 
of Trade Unions asserts that : " The forms of forced labour in Latin America inc-h:: 
peonage, which existed in Peru and Bolivia and which consisted... 

Since the allégations are in the past, and not in the présent tense, no fur::: 
comment or reply should be neeessary. 

In order, however, to remove any suspicion that full freedom of emplovr:: 
may not exist in Peru, I should like to refer to the reply which was duly sent to :: 
questionnaire prepared on this subject by the Secretary-General of the United N 
tions at the request of the Director-General of the I.L.O., a copy of which is appe:é-
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hereto.1 I should also like to refer to tlie reply given by the représentative of Peru 
at the 471st Session of the Economie and Social Council, whom the record will show 
to have stated and proved that the allégations of the World Fédération of Trade 
Unions were nothing more than a tissue of falsehood and that none of the alleged 
practices actually existed in Latin America. 

Peru has signed and ratified many of the Conventions dealing with labour rela
tions which have been discussed and framed by the I.L.O. 

Under its Constitution and laws, human rights are respected, including the 
freedom of labour. Its laws and practices regarding freedom of association and the 
defence and protection of workers and labourers through social security and the 
provision of other benefits and safeguards, are among the most advanced in the 
world. It is precisely because of the fact that such freedom and progressive social 
and labour législation exist and are actually implemented, that we are not in the 
least surprised or perturbed by the communist allégations. 

I have pleasure in enclosing a copy of our draft Labour Code which embodies 
our laws and practices governing relations between capital and labour as well as 
the safeguards and freedoms which protect the latter in accordance with our con-
stitutional standards. 

This Labour Code refiects the progress achieved by Peru in little over a century 
of independence, during which it has, not without effort, successfully discarded 
the vestiges of its colonial past when slavery and other forms of servitude were 
prévalent, and established complété liberty and justice in its labour relations. 

I have the honour to be, etc., 
(Signed) Ricardo RIVERA SCHREIBER, 

Minister of Exlernal Relations. 

BOLIVIA 

The Chairman of the Ad Hoc Committee on Forced Labour has received the 
following letter, dated 28 April 1953, from the Bolivian Under-Secretary for Exter-
nal Relations : 

I have the honour to give below the text of the letter sent to you by this office 
on 26 March last, which, to judge by your cable of the 24th inst., did not reach its 
destination : 
Si, 

With reference to your letters of 22 November and the 2nd inst., regarding forced 
labour, I reproduce below the text of the reply of the Ministry of Labour and Social 
Welfare : 

. . .  I  s h a l l  b e  o b l i g e d  i f  y o u  w i l l  i n f o r m  t h e  C o m m i t t e e  t h a t  o u r  n a t i o n a l  l é g i s l a t i o n  
eontains no provision for the imposition of forced labour on persons convicted of 
criminal or political offences, and that the présent Government has the utmost 
respect for human rights. It would therefore be inappropriate for me to submit 
my comments and observations upon this request.... 

I have the honour to be, etc. 
(Signed) Renan Castrillo JUSTINIANO, 
Under-Secretary for External Relations. 

'Published aa United Nations document E/AC.36/ll/Add.23. 
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POLAND 

Summary of Allégations and of the Material AvailaLle to the Committee 

I. ALLÉGATIONS 

1. Allégations with regard to Poland hâve been made by the following non 
governmental organisations : 

(1) The International Confédération of Free Trade Unions, in a letter date 
30 April 1952, and in a statement by its représentative at the Second Session c 
the Committee. 

(2) The International League for the Rights of Man, in memoranda date 
15 April, 18 June and 5 November 1952, and in statements by its représentative 
at the Second and Third Sessions of the Committee. 

(3) The Christian Démocratie Union of Central Europe, in a mémorandum 
dated 28 May 1952. 

(4) The International Fédération of Free Journalists, in memoranda date' 
4 October 1951, 24 March 1952 and 5 October 1952, and in statements by its repre 
sentatives at the Third Session of the Committee. 

(5) The Polish Association of Former Soviet Political Prisoners, in a memoram 
dum dated 21 October 1952 and in statements by its représentatives at the Tfcir 
Session of the Committee. 

(6) The Polish National Démocratie Committee, in a mémorandum date 
29 May 1952. 

2. These allégations relate to— 
(a) the existence, both de facto and de jure, of forced labour designed t 

combat those who are opposed to the régime, or to fulfil the country's economi 
plans ; 

(b) the procédure whereby forced labour is imposed ; 
(c) the existence and location of concentration and labour camps, the: 

number and population ; 
(d) the numerous restrictions imposed on Polish workers. 
The main allégations are summarised below. 

Existence of Forced Labour 

3. In its letter, the International Confédération of Free Trade Unions enelosea 
three documents entitled Slave Labour and Slave Labour Camps in Poland, DigU 
—Index of East European Law—Poland Digest, and Forced Labour—Poland ; thés? 
ail refer to the existence of forced labour in the country. 

4. In addition to its memoranda dated 4 October 1951 and 24 March 1952. 
the International Fédération of Free Journalists submitted a mémorandum c: 
5 October 1952, in which it states— 

The first law instituting the penalty of forced labour " for an indefinite tiir.;' 
was the Decree of the Polish Committee of National Liberation of 4 November 1P1* 
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en protective measures in regard to traitors of the nation. (Dziennik Ustaw, No. 11, 
item 54). 

This Decree provided, on order from the prosecutor of a spécial criminal court, 
for immédiate " arrest, confinement for an indefinite time in a place of détention (camp) 
and subjection to forced labour " of ail Polish citizens who, during the German occu
pation, had enjoyed the rights and privilèges restricted at the time to Germans. 

The order of the prosecutor was subject to confirmation by " a spécial criminal 
court " sitting in closed session. There was no légal redress on the décision of the court. 

In accordance with the executive order made under the above-mentioned Decree 
of 30 November 1944 (Dziennik Ustaw, No. 14, item 75), " places of confinement " 
(camps) were administered by the director of the public security department (para-
graph 8), while the général supervision was exercised by the prosecutor of the spécial 
criminal court (paragraph 9). Although the Decree of 4 November 1944 applied to 
spécial and limited catégories of persons and was originally an extraordinary and 
temporary measure, the System of forced labour camps (" places of confinement "), 
once set up and administered by the public security department and supervised by 
the prosecutor's office, was kept in opération and even considerably developed. ... 

Under the Decree of 16 November 1945 (Dziennik Ustaw, No. 53, item 302), a 
spécial commission to combat abuses and économie destructiveness was appointed to 
" detect and instituts proceedings for offences injurious to the interests of the économie 
and social life of the State, and particularly, appropriation and looting of publie property, 
or property under public administration, corruption, bribery, spéculation and black 
market ". 

The Decree of 14 May 1946 (Dziennik Ustaw, No. 23, item 149) amended the Decree 
of 16 November 1945, defining that the direction to forced labour camps signifies " déten
tion of the offender in a labour camp " and laying down additionally that the proceedings 
relating to the direction of the offender to the labour camp must be conducted without 
the participation of the counsel for the defence. 

The Decree of 20 July 1950 (Dziennik Ustaw, No. 38, item 350) once more amended 
the above-mentioned Decree of 16 November 1945. It extends the powers of the Spécial 
Commission by bringing under its jurisdiction the offences defined in the Decree as 
" causing panic in order to injure the interests of the working masses . 

The Decree of the Council of State of 12 October 1950 (Dziennik Ustaw, No. 47, 
item 429) extended further the powers of the Spécial Commission, authorising it to 
détermine (with an augmented complément of five members, the normal complément 
being three persons, the Soviet troika) " ail other cases which the prosecutor in view 
of spécial circumstances will direct to the Commission In this way, the powers of 
the Spécial Commission became in practice unlimited.... 

The Order issued by the Minister of Labour and Social Welfare on 30 May 1950 
iDziennik Ustaw, No. 26, item 238) provided for the compulsory confinement of vaga
bonds and beggars in forced labour homes. The Order claims to be an extension of the 
Decree of the Président of the Polish Republic of 14 October 1927 on combating vaga-
bondism and begging. But it must be pointed out that the latter applied to beggars 
and vagabonds in the strict sense of the word, while in " People's Poland " everyone 
is considered a beggar or a vagabond who has no permanent employaient or is not regis-
tered with the police. In these conditions, the Order is of a particular significance. 
The refusai by the police to register an applicant, and this is done not infrequently, 
may turn him into a " vagabond " liable to be directed administratively to a forced 
labour home for an indefinite period. 

The court may also order the confinement of a convicted person in a forced labour 
nome as an educational and preventive measure (Article 342, paragraph 1, subpara-
zraph G, of the modified Code of Pénal Procédure—see Dziennik Ustaw, 1950, No. 40, 
item 364).... 

. . .  t h e  P é n a l  C o d e  p r o v i d e s  t w o  k i n d s  o f  p e n a l t y  o f  d e p r i v a t i o n  o f  l i b e r t y  :  a r r e s t  
and imprisonment 

The periods under arrest may range from one week to five years, and those of 
unprisonment from six months to 15 years or for life. In either case, the prisoner is com-
j-eked to work. When under arrest, he is in principle entitled to choose work " unless 
—e chosen work is detrimental to the good order of the institution ", in which case 
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he is directed to " suitable work With regard to the inmates of prisons, the a ir: 
tration seleets work for them which may be done not only within the prison vrai-, 
also outside. 

It should be stressed that Article 14 of theLaw of 20 July 1950 modifying the Ca 
of Pénal Procédure (Dziennik Vstaw, No. 38, item 348) provides for the punisr.n : 
of détention in a forced labour camp for an indefinite time to be imposed bv ordinr 
courts of justice. In such a case, the forced labour camp is treated on an equal f ' 
•with a forced labour home. 

It would seem that in the présent state of affairs the différence bctween a— • 
confinement in a forced labour home and confinement in a forced labour camp is par: 
formai and that, in accordance with the " basic trend of législation in People's Polar: 
forced labour camps become the dominant form of deprivation of liberty. 

It should be pointed out that the Law of 20 July 1950 on the powers of the G-:: :: 
Public Prosecutor of the Polish Republic, in Point 6, Article 3, instructs the Gara 
Public Prosecutor to exercise supervision over the exécution of punishments in psrdu: 
tiary institutions. .. . 

The Law of 4 February 1950 on the général obligation of military service (Dr 
nik Vstaw, No. 6, item 46) provides for so-called " substitute military service " va: 
so far was not known in Poland. According to Article 49, " substitute military sera, 
consists of performing work necessary for the defence of the State and for the réalisai 
of national économie plans". The régional recruiting commissions are empowere: 
direct to substitute military service lasting two years any called-up young man ci : 
âge of 20 years and also men put on the reserve list not before they complété 28 y; 
of âge. 

In practice those called up for substitute military service are the so-called " p:L 
cally unreliable elements which gives the service a preventive and répressive flav:-

Out of those called up for the service, workers' brigades are formed, organised or. •_ 
lines of forced labour camps, the only différence being that the former are more m<: :-

Of the same character are pénal units to which are directed members of the arr: 
forces under disciplinary proCeedings (see Article 6, Law of 18 January 1951. Dzivr 
Vstaw, No. 6). 

Irrespective of forced labour in labour camps, pénal units, etc., the présent legislar 
of People's Poland provides for forced labour without depriving the person concert 
of his liberty. 

The Law of 19 April 1950 on the promotion of socialist discipline at work (Dzicr.• 
Vstaw, No. 10, item 168) provides that when— 

(1) a person despite disciplinary punishment stays away from his work for a t : 
of four or more days in a year without justification, or 

(2) stays away from his work for four or more consécutive days without jus:: 
cation 

a court may order him to stay in his employment for three months with rémunéra:: 
reduced by 10 to 25 per cent. 

5. In one of its memoranda, the International Fédération of Free Jo:r~ 
lists alleged that— 

People are directed to forced labour camps following décisions of the Spécial G-" 
mission for fighting économie sabotage and abuses, or following a verdict of a c i 
of law. The Spécial Commission was formed by the Decree of 16 November 1945 vL 
was later modified on 14 May 1946 and, most recently, by the Law of 20 July 1950. • 

The Code of Pénal Procédure, after its modification under the Bill passed or • 
July 1950, provides for sentences of forced labour to be passed by ordinary courts 
justice. ... 

Unpublished prison régulations as well as instructions of the Ministry of Interr 
Security (to which ail prisons are subordinate) introduced forced labour for priser;-' 
not only within prison walls, but also outside. 

The law on penal-administrative jurisdiction which came into force on 1 A'' 
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1952 provides for administrative punishment of up to three months' corrective labour. 
This punishment can be inflicted with reduced wages for work, or without any pay. 

Military units also can be used for forced labour. The law on général conscription 
pro vides for the so-called " substitute military service" (Zastepcza sluzba wojskowa) 
•srhich means that some recruits, after formai enrolment in the army and a short period 
of military training, are directed to factories or mines to work there under a régime of 
strict military discipline. Pénal military units are also used for such work. The existence 
of these units was confirmed by the Law of 18 January 1951 on the responsibility of 
soldiers for disciplinary offences. 

6. When heard by the Committee, the représentative of the Fédération 
stated— 

Poland... had a slightly différent situation in ail these matters. The régime in 
Poland tried to hide in the very beginning, during the first few years, the real character 
of forced labour. It was first introduced against people who committed économie sabo
tage or so-called " abuses " against Decree No. 302 of 16 November 1945. According 
to this législation, peasants were accused as kulaks, workers as blaclc-marketeers or 
vasteful workers, white-collar workers for buying additional meat on the free market ; 
everybody could be condemned and sent to forced labour camps. .. . 
... a Decree of the Minister of Labour and Social Welfare provided for the compulsory 

i confinement of vagabonds and beggars in forced labour camps. This is a very delicate 
^ problem, because, from the other point of view, the police législation prescribes that 

people must have the addresses given to the police institution. Everybody is obliged 
to be registered with the police ; but supposing, for instance, a worker is changing his 

! place of work, going to another place (which is now a big crime against the efficienoy 
cf work), the police in other localities, for instance, cannot accept his registration for 
this reason. He is considered as a vagabond and a beggar and ean be put in a concentra
tion camp. ... 

Another form of forced labour in Poland is the organisation Service to Poland, 
, btroduced on 25 February 1948 Ail young men and ail young girls must pass through 

the cadre of this organisation—young men till they reach the âge of military service. 
The work in the Service to Poland involves six hours a day, plus political éducation. 
The organisation Service to Poland is now connected with the économie plan ; the period 
cf two months which was obligatory for the members of this organisation has now been 
stended to five months. 

T. In its mémorandum, the International League for the Rights of Man states 
'Aat at least one million people are " slaving under the forced labour Systems 
•tgally established in the countries of Bulgaria, Czechoslovakia, Hungary, Poland 
aad Rumania ". It refers to " millions condemned to forced labour " and also 
sentions forced labour which, disguised as " correctional work " is imposed to 
tectify " the political opinions or ideological déviations of those who differ from the 
tovanment of the State at a particular time ". It further states that forced labour 
-as been introduced to meet " the insatiable demands of the State economy ". 

Procédure whereby Forced Labour is Imposed 

8. In the document Slave Labour and Slave Labour Camps in Poland, 
Hclosed by the International Confédération of Free Trade Unions in its letter dated 

• ht April 1952, reference is made to a " Spécial Commission to fight abuses and 
honomic sabotage ", organised in accordance with a Decree dated 16 July 
•M5, as supplemented by an announcement from the Président of the Council of 
•dristers on 31 August 1950 (Dziennik Ustaw, No. 41, item 374) and an Order by 

Council of State dated 12 October 1950. The document gives a description of 
législation and points out that the purpose of the Spécial Commission in 
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Poland, as in the Soviet Union, is to speed up nationalisation, ensure the " spe; 
liquidation " of persons and groups that are inconvénient to the régime ari • 
create " a ' labour reserve ' in compulsory labour camps It is further ' 
that there is no appeal against the décisions of this Commission which, it is aser.:. 
is exclusively composed of persons who are loyal to the régime, and " a peu.: 
arrested this noon may find himself, tomorrow morning, ' already judged ', sente::-, 
and confined in a forced labour camp ", ail simply on the strength of an anonyr:. 
denunciation. 

9. The Preliminary Report on Forced Labour Camps in Poland, submir.:. 
by the International League for the Rights of Man, allégés that persons can be s;: 
into forced labour camps either on the strength of a décision by a Spécial Commis::", 
set up to fight " économie misuse " and " économie harm " or as a resuit of ccr 
proceedings. The document explains that " a worker can be placed in a camp : 
disobeying the rules of the socialist discipline of labour " and that " ecor.cz 
misuse " does not necessarily imply an act, but " merely a passive attitude toTi-, 
the régime ", though such an attitude is not regarded as an offence aceordir.: • 
the Pénal Code. The document goes on to state that " a sentence passed by :: 
Commission, according to the Criminal Code, is usually for two years' work r 

' forced labour camp. But it often happens that a prisoner, having eornpleted t: 
sentence, is re-arrested on a différent charge and sentenced for two more yean. 

10. In its mémorandum dated 5 October 1952, the International Federatkr. 
Free Journdlists also mentioned a Law of 15 December 1951 on pénal administra:." 
jurisdiction (Dziennik Ustaw, No. 66). "The mémorandum states— 

This law decrees that, in pénal administrative procédure, sentences to " correct: 
labour " from one day to three months, or to a fine from three to 3,000 zloty may : 
issued either by collective bodies appointed by national councils or by administra:: 
orders. Forced labour, in this case " corrective may be performed either in the em
prises of nationalised economy, if the persons coneerned work there, or in the p-
indicated by the presidium of the national council which is exeeuting the sentence, i 
person punished may be directed either to paid work at reduced rates of rémunéra::: 
or, instead of to paid work, to work without wages and, in the latter case, one day 
work without wages is accepted as an équivalent to three or five days of paid wc: 

Existence and Location of Concentration and Labour Camps 

11. At the Third Session of the Committee, the représentative of the IrJcj: 
tional Fédération of Free Journalists produced a map purporting to show the le: 
tion of labour camps, as well as " the great significance of these labour camps 
Poland ". He stated that ail these camps were located in industrial areas, i.e., 
Silesia, in the coal-mining areas, in the district of Warsaw, and near the Balr 

The Fédération also produced two lists containing the names of 74 and 1 
camps respectively. Detailed information on the alleged living conditions in the 
camps was also given. Referring to the number of camps and their inmates, t 
représentative stated— 

In 1948 the officiai publication of the Polish Government mentioned only ' 
existence of two forced labour camps with 5,000 people ; now, on the information recetv 
by the Union of Polish Journalists in London, one can judge that there are ab: 
175 forced labour camps in Poland, with a population of from 150,000 to 170,000 peor. 

12. The Preliminary Report on Forced Labour Camps in Poland, submit: 
by the International League for the Rights of Man refers to the existence 
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forced labour camps and points out that " the geographical locations of the camps 
coincide with the various industrial projects under way in present-day Poland 
It is asserted that " the workers of camps are employed in heavy industry or in 
building communication Systems. There is also a close corrélation between the 
location of the camps and the construction of stratégie communications that fit 
Soviet military plans. " According to the document, these camps can be divided 
into two main groups, viz. " movable " and " stable ". It goes on to list 21 places 
where forced labour camps allegedly exist and gives the names of five other areas 
in which " according to unconfirmed reports, there are also forced labour camps ". 
It adds that, in Warsaw, apart from the one camp already mentioned in the list, 
there are four others, " the prisoners of which are employed in clearing a way 
destruction and in rebuilding Warsaw ". It points out that it is difîicult to déter
mine the exact number and location of such camps but adds that " it has been 
estimated that there are approximately 20 to 30 camps, with an average of 1,200 
to 3,000 prisoners in each ". 

The League also submitted an " incomplète list of forced labour camps " 
when its représentative was heard at the Second Session of the Committee. 

13. In its mémorandum dated 28 May 1952, the Christian Démocratie Union 
provided an " incomplète list of forced labour camps in Poland ", giving the names 
of 12, together with the number of prisoners in seven of them. The figures 
quoted for these seven camps represent a total of 24,500 prisoners. 

14. In his statement at the Third Session of the Committee, the représentative 
of the Polish Association of Former Soviet Political Prisoners referred to an alpha-
betical list of corrective and compulsory labour camps in Poland, numbering 226 
in ail, of which 151 were for men, 64 for women, and 11 were spécial camps. 
The représentative of the Association added that this list was " far from 
complété He also produced a map of the camps. 

Restrictions Imposed on Polish Workers 

15. In its letter dated 30 April 1952, the International Confédération of Free 
Traie Unions enclosed documents prepared by the Law Library of the Library of 
Congress. These are headed Digest—Index of East European Law—Poland Digest 
and Forced Labour—Poland, and contain numerous re'ferences to légal texts restrict-
ing the freedom of employment, and especially to Laws of 7 March and 19 April 
1950. The Polish National Démocratie Committee also referred to these laws, as 
well as to other texts restricting the freedom of employment. 

16. The mémorandum dated 28 May 1952 submitted by the Christian Démo
cratie Union allégés that the new régime " had already begun in 1944 to deprive the 
working class systematically of ail social rights. First, strikes were banned in 
1945 and, later on, methods of so-called compétitive work (Stakhanovism), piece-
work pay, etc., were gradually imposed. These steps were preliminary to the intro
duction of a System of slave labour, fully realised only in 1950. " The mémorandum 
states that two laws, one to prevent the dissolution of workers' cadres and another 
on socialist labour discipline, " form the légal basis of this system ". 

According to the mémorandum, " the workers are deprived of the right to 
choose their place of work and are bound to a workshop chosen by the State by the 
Law of 7 March 1950 which transforms factories and production plants into compul
sory labour camps ". The mémorandum further maintains that the Law of 19 April 
1950 is directed "against individuals who, by impairing the discipline of work, 
lower the efficiency of the self-denying labours of their co-workers It allégés 

20 
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that a long list of penalties has been prepared" for the least infringement of k: I 
discipline, running from admonitions to a réduction of pay of up to 25 per cev. ' 
togetber with a prison sentenoe ". It adds that " on 1 April 1952, a new lavr v. 
promulgated permitting the police courts to impose forced labour camp sent;:; 
of up to three months, mostly for cases of violations of socialist labour disciplin; | 

II. MATEBIAL AVAXLABLE TO THE COMMITTEE 

17. The Polish Government has not replied to the Committee's questi:: 
naire.1 

18. No material with a bearing on forced labour has been submitted to ti-
Committee by the Polish or any other Government. 

19. On the other hand, documents have been presented by the non-gover. 
mental organisations listed in paragraph 1 above. The Committee itself has ai; 

collected a certain amount of information relating to the allégations summariir., 
above. i 

20. This material is dealt with in the paragraphs which follow. 

Labour Imposed by a Court of Law 

21. The material available to the Committee contains information on tin
diffèrent forms of labour, which may either be imposed by the sentence of a ccu 
of law or resuit from the exécution of a sentence. 

Labour Accompanying a Penalty. 

22. The Polish Pénal Code of 11 July 1932 makes no provision for foret 
labour as an independent penalty, and no référencé is made to it in Article S" 
which lists the various punishments which can be ordered. According to tii 
Article, the main penalties are: (a) death ; (b) imprisonment ; (c) detenti:' 
(areszt) ; (d) fine. 

23. Under Articles 39 and 40 however, persons undergoing détention c 
imprisonment are required to engage in work of various kinds. The Articles ' 
question read as follows : 

Article 39 : (1) The minimum duration of a sentence of imprisonment shall be s 
months, and the maximum 15 years, save where a life sentence is provided for by la • 

(2) A prisoner shall be required to perform labour in accordance with the instructic 
of the administration of the pénal institution. He may be used for work outside th 
institution. 

Article 40 : (1) The minimum sentence of détention shall be one week and tv 

maximum five years. 

(2) A person under détention shall be required to engage in work of his own choie; 
if the work chosen interfères with the internai order of the institution, or if the per;: 
under détention does not wish to engage in any work, the administration of the ins: 
tution shall assign him suitable work. 

1 United Nations document E/AC.36/13, paragraph 13. 
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24. A Decree dated 4 November 19441 issued by the Polish Committee of 
National Liberation on the protective measures to be taken against traitors to the 
nation states— 

Article 1 : Any Polish citizen who, during the German occupation of the territory 
of the so-called General-Government and of the Bialystok voievodeship, either declared 
himself to be of German nationality (Deutsche Volkszugehôrige) or German origin 
(Deutschstâmmige), or actually enjoyed the benefits of the rights and privilèges deriving 
from his German nationality or German origin, shall be liable, apart from any criminal 
responsibility, to be detained, placed in an isolation centre (camp) for an indefinite 
period and subjected to compulsory labour. 

Article 2 : (1) Détention and direction to an isolation centre (camp) shall be 
ordered by the prosecuting officer of a spécial criminal court. 

25. Régulations2 issued under this Decree on 30 November 1944 by the Chiefs 
of the Departments of Justice, Public Security and National Economy and Finance 
supply some information on the isolation centres. Paragraphs 8 and 9 read— 

Paragraph 8 : Isolation centres (camps) shall be the responsibility of the Chief 
of the Public Security Department. 

Paragraph 9 : Supervision of isolation centres (camps) shall be carried out by 
the prosecuting officer of the spécial criminal court. 

26. An Act dated 20 July 1950 to amend the provisions of the Code of Pénal 
Procédure3 deals with the procédure followed in placing criminals in forced labour 
camps or institutions for incorrigibles. Article 14, paragraph 3, of this text reads— 

Where the court, in the light of the results of proceedings held in the absence of 
a défendant who has been heard on the basis of having been granted légal assistance 
(pomoc sadowa), finds that he should be given a heavier sentence than that indicated 
in paragraph 1 or directs that the accused be placed in a forced labour camp or an insti
tution for incorrigibles, the proceedings shall thereupon be suspended or adjourned and 
an order given for the défendant to be produced. 

On the other hand, according to Article 347, paragraph 3 of the consolidated 
text of the Code of Pénal Procédure 4 " a sentence in absentia may not be used 
for ordering placement in a forced labour home, or in an institution for incorrigibles 
or for the application of reformatory or educational measures ". Article 342, 
paragraph 1, of the same text reads— 

Décisions concerning— 

(b) the application of educational measures in lieu of placing the juvénile person in 
an institution of correction ; 

(g) the placing of a criminal in a forced labour home or in an institution for incorrigibles ; 

shall be embodied by the court in a verdict (Article 330). , 

Labour in Substitution jor a Fine. 

Apart from the work which is required of ail persons sentenced to be 
deprived of liberty, labour can also be ordered by a court under Article 43 of the 

\Oziennih Vstaw, No. 11, 13 Nov. 1944, item 54. 
~ Ibid., Xo. 14, 11 Dec. 1944, item 75. 

Ibxd., Xo. 38, 1 Sept. 1950, item 348. 
Jbid., Xo. 40, 13 Sept. 1950, item 364. 
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Pénal Code of 1932. This Article provides that, if an offender cannot pay a fine 
it would ruin him financially to do so, the court may order him to work, either b 
a compulsory labour institution or outside. Should he refuse, or should it be imp: 
sible for him to work, the court may order his détention in substitution for té-
fine. The offender may at any time exempt himself from further labour or de te: 
tion by paying the remainder of the fine. Should he pay some fraction of té 
fine, the labour or détention is proportionately reduced. 

Labour Imposed for a Breach of Labour Discipline. 
28. An Act of 19 April 1950 to ensure socialist labour discipline1 introduee. 

compulsory labour as a penalty for breaches of labour discipline and, more part, 
cularly, absenteeism. The penalty can take two forms : (a) that of a disciplina:; 
measure taken by the director of the undertaking, and (b) that of a punishmc:: 
inflicted by the courts. 

29. When punished by a court of law, a worker is obliged to remain in hé 
employment for a stipulated time ; a percentage of his pay is also stopped. 

30. The Act of 19 April 1950 stipulâtes that this penalty is to be ordere. 
"in cases of malicious or obstinate breaches of labour discipline ". It opens h 
Article 1 by stating that— 

Every manual or intellectual worker, irrespective of the post he occupies and : 
the nature of the work he does, if employed in a socialised undertaking or institut::: 
or public department, shall be held responsible under the présent Act for any breacé 
of labour discipline or unsubstantiated absence. 

The following are considered to be malicious or obstinate breaches of labou 
discipline : (a ) four or more instances of unsubstantiated absence in a single yc-c: 
despite the disciplinary punishments inflicted ; (b) four or more consécutive day: 
unsubstantiated absence (Article 7). 

31. The punishments the courts impose for malicious or obstinate breaches :: 
labour discipline involve " an obligation [for the worker] to remain for a maximur 
of three months in the job he has hitherto been doing, combined with a 10 :: 
25 per cent, réduction in his wage " (Article 8, paragraph 1). 

32. This penalty is ordered by the courts. Under Article 8, paragraph 2, the mur-
cipal courts are also compétent in this respect. Their sentences are passed afe 
an appropriate recommendation has been placed before them by the director 
the undertaking, institution or officiai department involved. Under Article 1: 
paragraph 1, " the director shall corne to his décision [to submit the matter to tb 
courts] after having heard the worker's explanations and consulted the work: 
committee (or its représentative) or the représentative of the works trade unie: 
body ". 

33. Ail traces of a sentence of this kind can be obliterated if the condition 
laid down in paragraphs 2 and 3 of Article 11 are fulfilled. These clauses read— 

(2) The record of a worker's being sentenced by a court of law (Article S) s:.:.-
be deleted from the register of convicted offenders, if the worker so requests, after : 
year of irreproachable work. 

(3) The fact that he has worked irreproachably shall be certified by the director •: 
the undertaking, institution or public department by agreement with the works cou-
mittee (or its représentative) or with the works trade union body. 

1 Dziennik Ustaw, No. 20, 5 May 1950, item 168. 
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34. A worker who fails to carry out the work imposed upon him by a court is 
îiable to punishment. Article 13 stipulâtes that— 

Anv person who in any other way offends against the provisions of the présent 
Act or fails to serve the court sentence pronounced under Article 8 above shall be liable 
to détention for a maximum of six months. 

35. Article 12 also lays down penalties for the directors of undertakings and 
other persons disregarding certain of their obligations in connection with the 
enforeement of the Act. 

Labour Imposed by the Administrative Authorities 

36. Under Polish law, three forais of labour can be imposed by the adminis
trative authorities: (a) corrective labour without deprivation of liberty, imposed 
by a spécial administrative collegium ; (b) labour in a camp, imposed as a penalty 
by a spécial administrative body (the " Spécial Commission"); and (c) général 
or spécial compulsory labour service in the interests of national reconstruction, to 
which ail Polish citizens are liable, particularly certain types of specialists. These 
three forms of labour are analysed below. 

Corrective Labour without Deprivation of Liberty Imposed by a Spécial 
Collegium, 

37. Apart from the work which may be imposed on prisoners sentenced to 
knprisonment or détention by an ordinary court of justice, a new Act on pénal 
administrative jurisdiction1 recognises the punishment of corrective labour without 
deprivation of liberty. This penalty is imposed by a spécial collegium appointed 
by national councils, or by administrative orders. The period of this penalty may 
vary between a day and three months. According to Article 10 of this Act— 

(1) The sentence of corrective labour shall be carried out without the convicted 
person losing his liberty ; from the wages due to him for the work he is doing as corrective 
labour, 20 per cent, shall be deducted for the State. 

(2) The persons employed in socialised undertakings, government or public départ
ants, and State or public establishments, shall perform their corrective labour at the 
place of their employaient. 

(3) Other persons shall perform their corrective labour at the place indicated 
iy the presidium of the national couneil which is exeeuting the sentence. The presidium 
of the National Couneil may, for the purpose of carrying out a sentence of corrective 
labour, direct the convicted person, instead of doing paid work, to work without payment, 
one day of unpaid work being taken as the équivalent of three to five days of paid 
corrective labour. 

(4) An Order of the Couneil of Ministère shall détermine the prineiples and procédure 
poverning corrective labour. 

38. Under this new law, corrective labour may not only be au independent 
penalty, but may also be imposed for a failure to pay fines. The relevant Articles 
îre quoted below— 

_ Article H: (1) If a fine cannot be collected, the chairman of the collegium shall 
-ibstitute punishment by corrective labour for the fine, one day of corrective labour 
oemg taken as the équivalent of a 10 to 40 zloty fine. 

1 hzknnik Vetaw, No. 29 Dec. 1951, item 454. 
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(2) Where a fine is replaced by eorreetive labour, the term of punishment by 
corrective labour may not exceed three months, or, if the fine has been imposed by 
an administrative order, three days. 

Article. 17 : The grounds for starting proceedings shall be constituted by a report 
from a government or public department, a State or public institution, a socialised 
undertaking, the injured party or any other person. 

Article 29: (1) In cases where, in view of the trivial social harnafulness of the offence, 
there is no need to impose a heavier punishment than a reprimand, a fine of 150 zlotv 
or three days' corrective labour, the chairman of the collegium or his deputy may pro-
nounce sentence within the above-mentioned limits by pénal order without holding a 
hearing on the case ; this may be done exclusively on the basis of information supplied by 
government or public departments and State or public institutions. 

(2) In village communities and towns having up to ten thousand inhabitants, 
such a pénal order can only be issued by a collegium. 

39. A Spécial Order of the Council of Ministers of 15 December 1951, 
concerning the principles and procédure governing the serving of corrective labour 
sentences1, was issued on the basis of Article 10, paragraph 4, of the Act quoted 
above. According to Article 2 of the Order, " persons employed in socialised 
enterprises, State or public offices, institutions and establishments shall serve their 
corrective labour sentence at their place of employment " (paragraph 1). The same is 
true of persons employed in private undertakings, though " the presidium of the 
People's Council may designate another place unless the undertaking itself or the 
work performed by the ofEender therein are of greater économie importance" 
(paragraph 2). Unemployed persons serve their sentences as directed by the presi
dium (paragraph 3). The place appointed must normally be within five kilométrés 
of the offender's place of résidence (Article 3) ; otherwise, the undertaking must 
provide for his accommodation (Article 4). Under Article 5, the choice of workplace 
must as far as possible be guided by the offender's qualifications. The enterprise in 
which the ofîender serves his sentence is responsible for assigning him his tasks 
(Article 8), for seeing that his sentence is correctly served and for reporting any 
irregularities of attendance to the presidium of the People's Council (Article 9). 
Under Article 10, paragraph 1, the presidium may " assign the ofîender to unpaid 
work instead of work with pay, one day of unpaid work being counted as three to five 
days of paid work " ; under paragraph 2, " the équivalent of the rémunération to 
which the ofîender would have been entitled... shall be paid to the State". 

Labour in a Camp, Imposed by a Spécial Administrative Body (the " Spécial 
Commission "). 

40. On 31 August 1950 a Notice 2 was issued by the Prime Minister to pro-
mulgate a consolidated text of a Decree of 16 November 1945 " concerning the 
création and jurisdiction of a spécial commission for combating abuses and économie 
sabotage ". Under this Decree, as annexed to the Notice, a spécial system of 
administrative procédure was instituted to combat certain offences endangering 
the country s social and économie life. One of the punishments which the admi
nistrative authorities may inflict on persons eommitting such offences is détention 
in a labour camp. The Decree 3 is summarised below. 

1 .Dsiemwfc Ustaw, No. 66, 29 Dec. 1951, item 457. 
a Ibid., No. 41, 19 Sept. 1950, item 374. . 
8 See also the Order issued by the Council of State on 12 Oct. 1950 44 on the internai organu ^ , 

method of functioning and procédure of the Spécial Commission for combating abuses and économie sa o-
tage 11 {Dziennik Ustaw, No. 47, 21 Oct. 1950, item 429). 
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Grounds for the Imposition of Labour. 
41. Thé Decree of 16 November 1945 institutes various penalties, including 

détention in a labour camp, for persons committing " offences detrimental to the 
économie or social life of the country, in particular the misappropriation of public 
property, corruption, bribery, spéculation, and the création of panic designed to 
harm the interests of the working masses" (Article 1). 

42. The Decree also covers " cases where the oSender's actions are prompted 
by an aversion to work or may lead to abuses or économie sabotage". 

43. Under Article 2 of the Order of 12 October 1950, the Decree does not 
apply to " cases against minors who, at the time when the offence was committed, 
were not 17 years of âge". 

Nature and Duration of Labour. 
44. Article 7 of the Decree provides for the following penalties to be imposed : 

(a) détention of the offender in a labour camp for a maximum of two years or a 
fine not exceeding 5 million zloty or both ; (b) confiscation of the goods involved 
in an offence committed by a business establishment owned by the offender, of 
objects derived directly or indirectly from the offence and owned by the offender, 

• or of tools which were used or were intended to be used for committing the offence ; 
(c) closure of the offender's business and withdrawal of his licence to engage in 
trade or manufacture, as well as to occupy the business premises ; (d) a prohi
bition, imposed for a maximum of five years on the offender, from residing in the 
province in which he had his domicile. 

45. According to Article 7, paragraphs 2 and 3, détention in a labour camp is 
not only a direct and independent penalty ; it may, in certain circumstances, be 
substituted for an unpaid fine or even for a prohibition imposed on an offender, 
from residing in a given province, in the event of his failing to observe it. The 
following is the text of these two paragraphs : 

(2) Where a fine has been imposed and cannot be collected, the Spécial Commission 
or its agencies may, at their discrétion, in lieu of the fine imposed, send the offender 
to a labour camp for a term not exceeding two years, irrespective of the décision already 
taken to send the offender to a labour camp. 

(3) Any person infringing the ban of résidence laid down in paragraph 1 (d), of 
this Article, may be directed by the Spécial Commission or its agencies to a labour camp 
for a term not exceeding two years. 

46. Article 8 of the Decree makes détention in a labour camp to some extent 
dépendent on the length of time for which the person has been held in custody, in 
that it provides for the period of temporary custody to be taken into account when 
the period of confinement in a labour camp is fixed. The Article is worded in the 
following terms : 

In instances where a sentence has been passed ordering confinement in a labour 
camp, the Spécial Commission or its agencies may crédit ail or part of the period of tempo
rary custody against the term of confinement. 

47. Provision is made for certain relaxations under paragraph 4 of Article 11 ; 
this states that detainees may : (a) be released before completion of sentence ; 
(b) have their sentences suspended; or (c) have the enforcement of their sentences 
postponed. Décisions in such matters are taken by the Prosecutor-General of the 
Republic, acting " in accordance with the Code of Criminal Procédure concerning 
the enforcement of sentences ". Release before completion of sentence is only 
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granted, however, whcn " the person confined to a labour camp has serrai at least 
one-tliird of the term imposed in the sentence In addition, a sentence may be 
postponed only "with the consent of the chairman of the Spécial Commission. 

48. Under Article 25 of the Order, the length of the penalty may be shortened 
as a measure of clemency. 

Organisation of the Spécial Commission. 
49. The penalties laid down in the Decree are ordered by a "Spécial Commis

sion for combating abuses and économie sabotage normally referred to quite 
simply as the " Spécial Commission " (Article 1). Its organisation is outlined in 
Articles 2 to 4, which read— 

Article 2: (1) The Spécial Commission shall consist of a chairman, his deputy, 
and members. 

(2) The Council of State shall appoint and dismiss the chairman of the Spécial 
Commission, his deputy, and the members. 

Article 3: Provincial agencies of the Spécial Commission shall function under 
the offices of the presidia of the provincial people's councils and of the people's councils 
of the cities of Warsaw and Lodz. 

Article 4 : Provincial agencies of the Spécial Commission shall consist of a chairman 
and members appointed and dismissed, with the approval of the chairman of the Spécial 
Commission, by the presidia of the provincial people's councils and, in the cities of 
Warsaw and Lodz, the presidia of the people's councils in those cities. 

Further détails of the organisation and opération of the Spécial Commission and 
its agencies are given in Articles 4 et seq. of the Order. 

50. The members of the Spécial Commission "give a pledge in the same 
manner as judges and public prosecutors " before assuming their officiai duties 
(Article 24). In addition, the Code of Criminal Procédure is applied by the Commis
sion and its agencies in matters of clemency and when a case is reconsidered (see 
paragraph 57 below). Under Article 5, paragraph 2, of the Decree " the Spécial Com
mission and its provincial agencies shall function in a forum consisting of three 
members "1, while under Article 10, paragraph 3, of the Order " the décisions of the 
Spécial Commission shall be taken by a simple majority". 

51. The compétence of the Spécial Commission and its agencies is defined in 
Articles 11 and 16, which read— 

Article 11: The Spécial Commission shall décidé— 
(a) cases of corruption, bribery, and the création of panic designed to harm the interests 

of the working masses ; 
(b) cases in which the public prosecutor introduces a motion to ban the offender from 

taking up résidence in the province where lie has hitherto been domiciled ; 
(c) other cases which the public prosecutor refers to the Spécial Commission on account 

of particular circumstances. 

Article 16 : (1) Provincial agencies shall décidé on cases as specified in Article 1 
and Article 6 of the Decree with the exception of cases reserved for the décision of the 
Spécial Commission. 

(2) It shall be the particular function of provincial agencies to take décisions 
in cases of misappropriation of public property, spéculation, clandestine slaughtering, 
illégal tanning of hides and clandestine distilling. 

1 Exeept in the case covercd in Article 11, paragraph 3, of the Decree (i.e„ where a sentence passed 
by the Spécial Commission is amended on the recommendation of the Prosecutor-General of the Republic) ; 
the members are then five in number. 
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Procédure of the Spécial Commission. 
52. The Decree of 16 November 1945 and the Order of 12 October 1950 lay 

down the procédure to be followed by the Spécial Commission in punishing offences, 
but Article 12, paragraph 2 of the Decree provides that " the Council of State shall 
détermine the internai organisation, the method of functioning and the procédure 
of the Spécial Commission, more particularly with reference to the provisions 
governing the adoption of the décisions of the Spécial Commission". 

53. Article 9 of the Decree states that " Proceedings regarding the direction 
of an offender to a labour camp shall be conducted without a defence counsel being 
présent". 

54. Under Article 11, paragraph 1, "no légal recourse shall lie from the 
sentences of the Spécial Commission and its provincial agencies". The sentences 
may be suspended or postponed in certain cases ; it is also possible for relcase on 
probation to be granted. 

55. Certain types of cases may also be reviewed, Article 11, paragraph 2 stating 
that " by way of supervisory control, the Spécial Commission may amend a sentence 
passed by a provincial agency of the Commission and may reserve exelusively for 
considération by itself certain types of cases or the décision to direct an offender to 
a labour camp 

56. In addition, under Article 11, paragraph 3, " the Spécial Commission, sitting 
in extended forum, may, on the motion of the Prosecutor-General of the Republic, 
amend a sentence passed by the Spécial Commission under Article 5, paragraph 2", 
i.e., when it has acted with a membership of three. 

57. The Spécial Commission may, in certain specified cases, follow the Code 
of Criminal Procédure. These cases are (a) the granting of clemency to persons 
sentenced under the Decree (see Article 25 of the Order) and (b) the reopening of a 
case (see Article 26 of the Order). The décision to review a case is taken by the 
Spécial Commission " sitting in a forum consisting of three members " when it is 
called upon to dispose of an application to reopen a case decided by the provincial 
agencies and " sitting in a forum consisting of five members " when it is required 
to review cases decided by the Spécial Commission. 

General or Spécial Compulsory Labour Service. 

58. A number of texts have been issued in connection with the reconstruction 
of the eountry ; some have instituted a général System of compulsory labour service 
for which ail Polish citizens are liable, while others have imposed spécifie obligations 
on young persons or certain groups of specialists. These texts, which are enforced 
by the administrative authorities, are summarised below. 

General Compulsory Labour Service. 
59. Under a Decree dated 8 January 1946 respecting registration and compul

sory labour service1 ail Polish citizens and persons domiciled in Poland who are 
unable to show that they are of non-Polish nationality, aged between 18 and 

_ 55 years in the case of men and 18 and 45 years in the case of women, are required 
[ to register with their local employment offices. Certain exceptions to this rule are 
- made in Article 2 of the Decree, which reads— 

Article 2 : (1) The following persons shall not be required to register : 
(a) members of the Polish National Council ; 

11.L.O. : Législative Sériés, 1946—Pol. 3. 
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( b )  persons in full-time military service ; 
(c) judges, public prosecutors, assistant judges, and barristers serving theix qualifyb 

period for assistant judgeships (aplikanci sadowi) ; 
(d) Government and local authority officiais, and employées of undertakings a:: 

establishments owned by the State or managed by the State or local authorite 
( e )  professors, lecturers and the auxiliary teaching staff of Polish universities a:.: 

académies, whether public or privately-owned ; 
({) members of the libéral professions, provided that they are registered as practisr; 

such profession with the appropriate professional chamber or, in default thert::. 
have obtained the consent of the général administrative authority of second instar:: 
to their practice of the profession ; 

( g )  persons earning their living by agriculture, forestry, stockbreeding or markr 
gardening, together with members of their families employed in the undertak:-; 
concerned ; 

(h) the clergy and pastors of ail legally recognised confessions ; 
(i) persons registered under other Decrees concerning compulsory labour service. 

(2) The Minister of Labour and Social Welfare shall make an Order, in agreeœer. 
with the Minister of Public Administration, prescribing the documents to be product: 
to authorities and courts for the purpose of proving exemption from the obligation : 
register. 

60. The lists of persons registered under the Decree have to be kept tip t: 
date and any person who is registered must " give notice of any change of domiet 
to the employaient office which effected the registration ... Failure to do soi; 
punishable under Article 8, paragr aph 2. Article 9 also institutes penalties for the pro
vision of inaccurate information. Other offenees are punishable under Article h 

61. This System of registration has been instituted in order to facilitate tb 
work of the authorities in direeting those who register into employaient. Lnde: 
Article 4— 

An employment office may direct registered persons, according to their qualifies-
tions, to employment in any branch or type of employment for a period not exeeedb 
two years, without regard to the persons' domicile or place of résidence. 

In principle, everyone is liable for labour service of this kind. Certain groep 
of citizens, however, are exempt ; these are set down in Article 5 as follows : perso:.--
not liable to registration (see paragraph 59 above), teachers in private sclioo.-. 
owners and employées of industrial, handicraft and commercial establishment.-, 

where the establishment or type of work has been recognised as of national •' 
local économie utility, pupils in secondary schools and students in higher educ--
tional establishments, persons unfit for work as a resuit of chronic illness or phvsic-
infirmity, pregnant women, women who are nursing a child or who have the rare 
of one or more ehildren under 14 years of âge, and married women keeping hoc-
for a family of three or more persons, at least one of whom is not liable for rep-
stration or compulsory labour service. 

62. Those called upon for labour service are allowed a certain amount c-
latitude in choosing both their type of work and also, where the service has to j-
performed elsewhere than at their domiciles, their workplace (which may be in o---
of a number of loealities). Under Article 6, paragraph 2, of the Decree t • 
rémunération and allowances payable to persons directed to employment shall J-

be less than the rémunération and allowances paid to other persons employé i-
the same posts and in the same branch of employment ". 
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63. Any person failing to comply with a direction order is liable to déten
tion. for a maximum of five years. Article 11 stipulâtes— 

Article 11 : If any person fails to report in pursuance of a direction order (Sec
tion 4) within the prescribed time limit, he shall be liable to a tenn of détention not 
exceeding five years and to a fine, or to one of the said penalties alone ; and the court 
may in addition condemn the offender to loss of public rights and honorary civil rights. 

(2) Proceedings in respect of an offence under paragraph 1 shall be instituted 
on application being made therefor by an employment office. 

64. Under Article 12, persons guilty of offences under the Decree may be called 
upon to work without being entitled to the advantages mentioned in paragraph 62 
above. 

Spécial Compulsory Labour Service. 
(1) Training of Young Persons. 

65. The training of young persons was instituted under an Act of 25 
February 1948 " on the universal compulsory vocational, physical and military 
training of youth, and the organisation of physical culture and sports activities "1, 
in. order " to channel the creative enthusiasm of the younger génération into work 
for the expansion of the might and wealth of the nation, and extend national éduca
tion ... beyond the years of compulsory school attendance" (Article 1, para
graph 2). The Act announces that its purpose is " to organise the participation 
of youth in the réalisation of plans for the reconstruction and the building up 
of the démocratie People's Poland " (Article 1, paragraph 2). It explains that 
vocational training is co-ordinated with physical and military training (Article 
2, paragraph 1), and it makes provision for a spécial organisation called " Service 
to Poland " to be set up for the vocational, physical and military training of 
voung persons (Article 3, paragraph 2). 

66. The Act further states that the obligation to undergo vocational, physical 
and military training is incumbent upon young persons of both sexes between 
16 and 21 years of âge and also upon persons under 30 years of âge who have not 
been called up for military service (Article 32). 

67. In addition to the courses given, the vocational training includes work 
to be done for a specified period as well as work to be done occasionally (Article 47, 
paragraph 1). 

68. The fixed-term work lasts for a maximum of six months for young persons 
under âge for military service ; for those of âge or over âge, the maximum period 
is équivalent to that of military service (Article 47, paragraph 2). Such work is 
done in spécial units (Article 48, paragraph 1). 

69. The amount of occasional work required may not exceed three days a 
month (Article 47, paragraph 3). 

(2) Compulsory Placement of Young Specialists. 
70. An Act of 7 March 1950 " on the planned employment of graduâtes of 

vocational secondary schools and higher schools"2 orders that " the People's 
State... shall on planned lines direct the stream of graduâtes from these institutions 
[t.e., vocational and higher schools] to socialised enterprises and aflord young 

1 Dziennik XJstaw No. 12, 12 Mar. 1948, item 90. 
2 Ibid.t No. 10, 30 Mar. 1950, item 106. 
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people the opportunity of immédiate participation in socialist construction". Tk-
Act also states in Article 1— 

Graduâtes of vocational seeondary sehools and higher schools may be bound to d: 
work falling within their spécial qualifications in a specified State or local governmert 
institution or in another specified socialised enterprise. The duration of the above 
obligation shall not exceed three years. 

And in Article 4— 

The Chairman of the State Economie Planning Commission shall préparé yearly, 
by 1 April, a général plan for the employment of graduâtes, compiled on the basis of 
proposais made by the Ministers concernod. 

(3) Obligation to Remain in Certain Trades or Occupations. 
71. As a resuit of législation passed to strengthen the economy of Poland. 

workers have become liable to certain obligations and may be punished for failing 
to comply with them. 

72. Under the Act of 7 March 1950 to counteract the fluidity of labour in 
professions and trades particularly important for the socialised economy1 persons 
qualified in professions and trades particularly important for the socialised economy 
may be obliged to remain in their jobs or to accept others corresponding to their 
aptitudes (Article 1). 

73. No worker may be compelled to remain in his employment in this way for 
longer than two years (Article 3, paragraph 2). 

74. The Council of Ministers is empowered to issue Orders specifying the 
occupations, professions and types of persons covered by the Act (Article 2). It 
can also prohibit ail workers in certain particularly important occupations from 
leaving their employment for a maximum of two years (Article 5). 

75. An Order requiring a worker to remain in his employment or to take 
up similar employment suspends his right to terminate his contract. It does not, 
however, change the contract to the worker's disadvantage (Article 4, paragraph 1). 

76. Failure to obey an order is punishable with détention for a period of up 
to six months or a fine of up to 250,000 zloty, or both (Article 6). 

77. Two Orders to enforce the Act were issued by the Council of Ministère 
on 17 April and 13 September 1950 respectively.2 

Substitute Military Service. 

78. Another type of compulsory labour was introduced by an Act dated 
4 February 1950 on compulsory military service.3 Article 48, paragraph 1, provides 
for " substitute military service to last two years. Article 49 reads— 

Substitute military service shall consist of military training and of the performance 
of work necessary for the defence of the State and for the réalisation of national économie 
plans. 

Labour Imposed on Beggars and Vagabonds. 

79. Under an Order of the Président of the Republic dated 14 October 19274, 
beggars and vagabonds are liable to be ordered into forced labour homes. This 

1 Dziennik Ustaw, No. 10, 30 Mar. 1950, item 107. 
2 Ibid., No. 18, 26 Apr. 1950, item 153, and No. 43, 30 Sept. 1950, item 388. 
8 Ibid., No. 6, 28 Feb. 1950, item 46. 
*Ibid., No. 92, 25 Oct. 1927, item 823. 
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Order would still appear to be in force, since it is mentioned in an Order of the 
Minister of Labour and Social Welfare dated 30 May 1950 on the compulsory place
ment of beggars and vagabonds in forced labour homes.1 Paragraph 1 of the 
Order reads— 

The provisions of the Order of the Président of the Republic dated 14 October 
1927 concerning the combating of beggary and vagabondage (Dziennik Ustaw, No. 92, 
item S23), relating to the compulsory placement of vagabonds and beggars in forced 
labour homes, shall be put into exécution over the whole area of the Republic. 

Restrictions on Freeclom of Résidence 

80. The Decree of 16 November 1945, as reproduced in an annex to the Notice 
by the Prime Minister dated 31 August 1950 2 places certain restrictions on the 
freedom of résidence of the persons ivhom it covers, and it prohibits an offender 
from residing in a given province for a maximum of five years. 

81. The procédure followed in imposing such restrictions is the same as that 
for detaining persons in a labour camp.3 

Commente and Observations of the Polish Government 

The Ad Hoc Committee on Forced Labour has received the following commu
nication, dated 27 March 1953, from the Polish Délégation to the United Nations : 

The Délégation of the Polish People's Republic to the United Nations herewith 
returns a report containing the slanderous accusations against Poland of the 
so-called Ad Hoc Committee on Forced Labour. 

TERRITORIES ADMINISTERED BY PORTUGAL 

Summary of Allégations, and of the Material Available to the Committee 

I. ALLÉGATIONS 

L Allégations concerning the non-metropolitan territories administered by 
Portugal were submitted by— 

(1) the représentative of the Byëlorussian S.8.R. and the représentative of 
Ae World Fédération of Trade Unions (W.F.T.U.) during the discussions in the 
Economie and Social Council ; 

|Dziennik Ustaw, No. 26, 3 July 1950, .item 23S. 
oee above, paragraph. 40. 
oea above, paragraphs 52 et seq. 
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(2) the Anti-Slavery Society, London, in a mémorandum of 22 February 19.3; 
as well as at a hearing of the Society's représentative at the 29th meeting "of tb 
Committee, on 16 October 1952. 

2. The allégations referred to— 
(a) compulsory labour in the non-metropolitan territories administered by 

Portugal ; 
(b) reeruitment of labour in Angola, particularly for the sugar plantations: 
(c) labour conditions in the Island of San Tomé ; 
(d) reeruitment of labour in the territory of Mozambique for the mines in the 

Union of South Africa. 

3. The allégations appeared in the following statements : 

Compulsory Labour in the Non-Metropolitan Territories 
Administered by Portugal 

In its mémorandum of 22 February 1952 the Anti-Slavery Society makes tfc 
following statement : 

The I.L.O. publication entitled The Recruiting of Labour in the Colonies and r 
other Territories with Analogous Labour Conditions, Report IV, published in 1935, say; 
(page 99) : " The 1928 Code abandoned the principles of the moral and légal obligation 
to work which had formerly been the underlying principle of Portuguese Native laboc 
law and substituted for it that of the moral obligation, to procure the means of subsistent; 
by labour and thereby to promote the général interests of mankind This appears 
to be a distinction without a différence, and is, in fact, so interpreted by the Portugues; 
Administration in Africa. The writer is informed... that " an African (in a Portuguese 
African eolony) must offer his services for one whole year in every three to the Govern
ment". An I.L.O. publication of 1929 entitled Forced Labour, Report and Draft Question
naire stated (paragraph 142, page 118) : " There are in the Portuguese colonies two type? 
of labour exacted under compulsion. Type 1 is forced labour for général or local public 
purposes imposed generally on ail Natives. Type 2 is the compulsory labour for général 
or local public purposes or for private employers imposed solely on Natives who h-
to perforai, their obligations to labour and who lead a life of idleness. " And in paragrapr. 
271 (page 206) of the same publication it is stated : " Compulsory labour for private em 
ployers may be imposed on Natives who do not conform to their ' moral and légal obli
gations to labour ', the principle of which, it will be remembered, was laid down in the 
General Native Labour Régulations... ", It thus appears that in the Portuguese colonie? 
there is in existence compulsory labour for private employers of type 2. 

Reeruitment of Labour in Angola, particularly for Sugar Plantations 

The représentative of the W.F.T.U. made the following statement to the Eco
nomie and Social Council : 

It [forced labour] similarly existed in the Portuguese colonies. As the Anti-Slaw,j 
Reporter for April 1949 indicated, tens of thousands of Africans were forcibly recruite-
each year for work in the sugar plantations of Angola.1 

In its mémorandum of 22 February 1952, the Anti-Slavery Society states— 

. . .  s o m e  i n f o r m a t i o n  h a s  l e a k e d  o u t ,  w h i c h  i s  b o t h  r e l i a b l e  a n d  e x t r e m e l y  d i s q u i e t i n g -
but for the security of the informants, its source must be anonymous. It shows that 

1 UNITED NATIONS Economie and Social Council, ' 12th Session, 470th meeting : Officiai Becorv, 
paragraph 31. 
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tens of thousands of Africans from the highlands of Angola are compulsorily recruited 
annually to work on the sugar plantations on the low coastal belt, and that very few 
of these unfortunates survive to return to their families in their Native villages. 

The mémorandum, in an Addendum, refers to the conditions at the beginning 
of 1952 as follows : 

. . .  a l m o s t  e v e r y  d a y  o n e  s e e s  g r o u p s  o f  A f r i c a n s  w a i t i n g  o u t s i d e  t h e  G o v e r n m e n t  
offices in Angola, Portuguese West Africa, each with a bag containing his effects. Then 
Europeans come out and call the Africans, and bind the bargain by presenting to each 
African a shirt and a pair of shorts. This is contract labour, a System of compulsory 
labour imposed on the Africans of Angola. It is preceded by a request, addressed to 
each chief, to furnish a specified number of contract labour ers. The chief presses men 
into this service by persuasion, threats or trickery, and they set out for a year in some 
place remote from their homes.... There has been great industrial development in Angola 
in recent years, both in the mines and in agriculture, and it makes exacting demands 
on the available manpower. 

In one district... this form of forced labour has been extended for the past three 
years to boys from the âge of eight years. Formerly, they were made to work for six 
months. Now they have to work for a year.... Even little girls are dragged into the 
system and made to work for six months.... The scarcity of labour is resulting in nearly 
continuous forced labour, since men are allowed to return to their homes only for six 
months or even a few weeks, and are then required to enter on a new period of 
forced labour. 

Labour Conditions in the Island of San Tomé 

The représentative of the Byelorussian S.S.R. to the Economie and Social 
Council " quoted an article from the New York Herald Tribune dated 15 February 
1948 concerning forced labour in the Island of San Tomé which had been called 
' The island from which there was no return ' ".1 

In its mémorandum, the Anti-Slavery Society makes the following comments 
on this question : 

It [the information which has leaked out, see above] also shows that for several 
years past there has been a reversion to the compulsory export of Natives of Angola 
to the islands of San Tomé and Principe to work under a so-called " contract " System 
on the cocoa plantations there—a return to the very abuse which William Cadbury, 
Joseph Burtt and Henry Nevinson exposed 43 years ago. The latest information is 
that this export of people has recently been suspended, but that is no guarantee that 
it will not be resumed. 

The I.L.O. publication of 1935, cited above, shows (page 102) that of the total popu
lation of San Tomé of 53,969, only 19,751 were Natives of the island, and 32,817 were 
mmgrant workers from Angola, Mozambique and the Cape Verde Islands and 1,401 
Europeans. In 1907 Senhor Jeronimo Paiva de Carvalho, a former Portuguese curator 
en the island of Principe, resigned his position and published his révélations of labour 
conditions in that island. He wrote : " Owing to my position as curator in Principe, 
~here I saw and came into personal contact with the labourers, I understood the life 

the colony. The existence of slavery in the islands is an actual fact, although it appears 
to the public to be a System of free labour. The very nature of it involves a compulsion 
r.at makes the Negro renew the contract again and again, till it constitutes forced labour 
:or life. The lack of a law making repatriation compulsory leads to slavery ; such a 
itv has been systematically averted by the Government [and the] planters. The method 

'f obtaining Negroes is a grave offence and constitutes an attack on liberty. I am not 

119. 
JUXITED NATIOXS, Economie and Social Council, 8th Session, 238th meeting: Officiai Records, Q 
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referring to labourers from Cape Verde or Mozambique, as in their case the law i 
faithfully kept. I speak of the labourers born in Angola. They are actual slaves. Caugh 
in the interior or sold to Europeans by their chiefs, they corne down to the coast iih 
any other sort of merchandise." 

That was written in 1907, but the following, written in 1950, shows that ther; 
has been no change. A traveller wrote in December 1950 : " When we went oui t. 
Angola on a Portuguese steamer, we stopped at San Tomé. I witnessed a scene of th 
most depressing Idnd. The ship anchored a mile from the shore. About 250 men ver; 
being repatriated to Mozambique. They were brought out in lighters. Each carrie: 
a bag full of his personal belongings. The lighters went down and up with the sea. 
perhaps a swing of ten feet. These old men were unaccustomed to the sea and wer: 
terrified. A sturdy sailor stood on the ladder, and as the lighter rose would grab a 
man with his bag and put him on the ladder, up which he climbed. After we saik: 
I talked with some of them who spoke Portuguese. They said that they had been ii 
San Tomé 25 years. Two men said, ' We came here as boys. ÎSTow we go back as oh 
men. Our relatives have forgotten us. We are as dead men. Our lives have been use: 
up '. The African man's loyalty is to his family. His condition is much worse th.::. 
that of a man without property. These men from Mozambique had been robbed c: 
everytliing that malces life worth while. In their idiom, they had been eaten— " 

Becruitment of Labour in the, Territory of Mozambique for Mines 
in the Union of South Africa 

Giving evidence before the Committee, the représentative of the Anti-Slan~, 
Society made this statement— 

The Government of Mozambique, Portuguese East Africa, has a contract •sri;: 
the Rand mines of South Africa, to supply a number not exceeding 100,000 labourer: 
a year for the South African mines, and the Government of that colony receives a cap;-
tation fee, and I was informed that the inhabitants of that colony have to give one year; 
service in three to the Portuguese Government. They then are directed to go into tb 
Union of South Africa in performance of this agreement. A similar agreement t 
existed in Liberia was attacked by the League of Nations Commission which examine: 
Liberian labour, and the agreement between Mozambique and the Union of Soutr. 
Africa might be attacked on similar grounds. 

II. MATERIAL AVAILABLE TO THE CoMMITTEE 

4. No documents have been received by the Committee from governments. 
non-governmental organisations or private individuals. 

5. The Portuguese Government did not reply to the Committee's question
naire. 

6. The following information had thus been compiled from material collecte: 
by the Committee itself. 

Compulsory Labour 

t. The Native Labour Code of 6 December 19281 eontains a number of provi
sions eoncerning compulsory labour. The texts are as follows : 

3. The Government of the Republic shall neither impose upon the Natives c; 
its colonies nor allow others to exact from them any kind of compulsory or forced labour 

1I.L.O. : Législative, Sériés, 1928—POT. X 
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for private purposes, without préjudice to tlie discharge by the said Natives of the moral 
obligation incumbent upon them to procure the means of subsistence by labour and 
thereby to promote the général interests of mankind. 

4. The Government of the Republic shall ensure the Natives of its colonies full 
liberty to choose the work which suits them best, whether on their own account on their 
own land or on the land which the Government assigna to them for this purposo on a 
large scale in ail the colonies, or under a contract to serve another if they prefer this, 
provided that the Government shall reserve to itself the right to encourage thpm to 
vork on their own account to a reasonable extent in order to improve their means of 
subsistence and conditions of life, and to exercise benevolent supervision and tutelage 
in respect of their work under contracts of employaient. 

CHAPTER X. FORCED AND PENAL LABOUR 

Division I. Forced Labour 

293. Compulsory, forced or obligatory labour shall mean ail work which any 
Xative is compelled to perform either by means of threats or violence on the part of 
the person imposing it upon.him or merely by an order from the public authorities. 

294. Forced labour for private purposes shall be absolutely prohibited, and persons 
imposing it on others shall be punished as provided in Sections 328 and 344. 

Sole subsection. Forced labour for public purposes shall be allowed by way of 
exception in certain urgent and spécial cases, but only under the conditions laid down 
in this chapter. 

295. The power to decree the use of forced labour for public purposes and to issue 
régulations for its use shall be vested exclusively in the Government of the mother 
country, and it shall be absolutely prohibited for the Governors of the colonies to adopt 
any législative measures or issue any ordinary notices, whether oral or in writing, which 
in any way direct or authorise this, except in the spécial cases enumerated in the next 
section and subject to strict observance of the principles laid down in this chapter. 

296. Recourse to forced labour for public purposes shall be allowed only in the 
following cases : 

1. when owing to urgency or for some other sufficient reason it is impossible to secure 
the requisite number of voluntary Native workers for the carrying out of Government 
or municipal public works ; 

2. when help must be rendered in cases of emergency or public calamity, such as fire, 
floods, damage done by storms or convulsions of the elements, plagues of locusts 
or other pests and épidémies ; 

3. for work as follows : 

(a) the cleaning and sanitation of Native villages or quarters and the vicinity there-
of, and of the accommodation for cattle or open spaces connected with the said 
villages or suburbs ; 

(b) the cleaning and maintenance of springs, wells, ponds and other réservoirs of 
water intended for the use of the Native population or their cattle ; 

(cj the clearing of paths between Native villages in cases where the said paths are 
not used mainly for vehicles driven by motors or drawn by animais and used 
by settlers or the Government ; 

(d) the hunting and extermination of créatures dangerous to the health and exis
tence of the Natives or their cattle, or to their crops and the préservation 
of their harvests ; 

(e) the cultivation of certain lands reserved for Natives in the vicinity of their 
villages, the produce of which accrues exclusively to the persons who cultivate 
them or in accordance with Native custom to a specified Native community. 

21 
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297. Forced labour for publie purposes shall always be remunerated or subsidise: 
as follows : 

1. in the cases mentioned under No. 1 above, the Natives called up for employme:: 
on public works shall receive the same wages as voluntary workers, or larger waç« 
if they are worth more owing to their qualifications, and shall be entitled to tk 
same rations, housing, clothing, transport, médical attendance and other advantage-
granted to persons who have voluntarily entered into contracts, and shall be deemei 
to ,be on the same footing as these persons in respect of the enjoyment of ail the;-; 
advantages, and also to be under spécial bencvolent supervision winch allows thec 
to make the best use thcreof ; 

2. in the cases mentioned imder No. 2 above they shall be supplied with rations anJ 
housing if the duration of the employment nécessitâtes this, and in any case shall > 
be granted a reward on the completion of the work ; 

3. in the cases mentioned under No. 3 above, the Government through the local autkr. 
ities and public departments shall grant the workers subsidies in the form of materiak 
tools or seed which the natives cannot obtain on their own account and which it 1= 
reasonable to supply to them in order to ensure a better resuit from their labou-
for their direct advantage. 

298. It shall always be borne in mind in having recourse to forced labour tk: 
the sole interest of the Government is in the carrying out of the work for which the saii 
labour is permitted, and not in any case in the carrying out of the said work free ci 
charge or by cheaper methods at the cost of sacrificing the Native population theretc. 

299. The administrative authorities for the areas of résidence of Natives shall be 
the only authorities compétent to impose labour upon them for the public purposee 
enumerated in Section 296, and even these authorities shall not have recourse to coercive 
measures unless the persuasive methods adopted by them to levy the Natives for the 
performance of the work in question prove insufïicient. 

Sole subsection. In employing both the persuasive methods and coercive measures 
which they consider necessary, they shall act in every case through the tribal chiefs, 
and shall allocate work and select workers in agreement with them, giving preferenoe 
in the sélection to the Natives whose idleness is most excessive and who can be employer 
on public works without préjudice to their own économie activities or with comparatively 
little préjudice thereto. 

300. Action taken by the authorities or public servants to compel Natives to 
take up or résumé work for which they have voluntarily entered into a contract, m 
cases where without any cause approved by the curator or his agent as sufficient they 
refuse to take up the said wôrk or leave it before the expiry of the contract, shall not 
be deemed to be the imposition of forced labour. 

301. A public authority shall not in any case impose the forced labour permitted 
by Section 296 on the following persons : 

1. Natives above the âge of sixty years or under the âge of fourteen years ; 

2. sick and disabled persons ; 

3. policemen employed by the State or by private persons authorised to keep them. 
and persons who have enlisted in any regular force responsible for public or police 
duties ; 

4. Natives under contract who are working for private persons or the Government, 

5. tribal chiefs reeognised as such by public authority ; 

6. Natives repatriated from Portuguese or foreign colonies, within the six months 
following the date of their return home ; 

7. women, for the work mentioned under No. 1 of Section 296, or for any other wor» 
outside the area where they résidé. 
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CHAPTER XII. I'ENAI.TIES 

328. If any officiai or employée of the State imposes upon Natives forced labour 
in the service of any private persons, or directs his subordinates to act in a way whicb 
obviously constitutes such imposition, he shall be sentenced to the disciplinary penalty 
of temporary retirement for more than one year or dismissal. 

Sole subsection. In addition to the disciplinary penalty imposed upon him for 
the offence consisting in the action itself, he shall be punished in accordance with the 
Pénal Code for any violence of which he has been guilty towards Natives if the imposition 
of forced labour was accompanied by violence. 

329. The following actions shall constitute the imposition of forced labour : 

1. any order coupled with threats of punishment which is given to Natives for the 
purpose of calling them up to enter into contracts of employment with a particular 
private person ; 

2. any physical violence towards Natives to compel them to work in the employment 
of an y private person ; 

3. any order coupled with threats of punishment or with physical violence which is 
given to tribal chiefs requiring them to compel Natives under their authority to 
work for any private person. 

Sole subsection. The actions mentioned in Sections 36, 37 and 3001, and mere 
advice and other benevolent persuasive measures employed with Natives to induce 
them voluntarily to find work either on thejr own account or in the employment of 
a private person, and orders and other measures necessary for the purpose of forcing 
Natives to earry out any lawful contract into which they have voluntarily entered with 
a private person, shall not be deemed to be the imposition of forced labour. 

8. The Organic Charter of the Portuguese Colonial Empire of 19 April 1947 2 

eontains the following provisions : 

240. The State will not impose or permit the imposition upon the Natives in its 
colonies of any form of forced or compulsory labour for private purposes, and at the 
same time will not neglect their need to earn their living by their labour. 

241. The State shall only have the right to compel Natives to work if they are 
employed upon public works of général interest to the community, in occupations where 
they themselves enjoy the results of their work, in pursuance of judicial décisions of 
a pénal character or for the purpose of discharging liability in respect of taxes. 

242. AU work performed by Natives in the service of the State or administrative 
bodies shall be paid for. 

243. No System— 

h whereby the State undertakes to supply any undertaking conducted for profit with 
Native workers ; 

-• whereby the Natives in a given territorial division are compelled to work for any 
such undertaking in any capacity ; 

shall be permitted. 

• fbie System of contracts for the employment of Natives shall be based upon 
maividual liberty and the right to fair wages and assistance, the public authorities 
mtervening solely for the purpose of supervision. 

1 Section 300 is quoted above, and Sections 36 and 37 are quoted below, in paragraph 12. 
*I.L.O. : Législative Sériés, 1947—Por. 2. 
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Sole subsection. The freedom of the Natives of the Portuguese colonies to ehoos? 
whatever work they think best, whether on their own account or on account of another, 
on their own land or on land set aside for the purpose in the territories of the Empire, 
shall be guaxanteed. The State reserves the right to act as their guardian by attemptir.: 
to guide them towards methods of work on their own account which will improve their 
individual and social condition. 

9. In a report to the International Labour Office received on 20 Februarv 
1950, the Portuguese Government made the following comments on these provi
sions : 

Among the various législative provisions governing indigenous labour, we would point 
first to the Colonies Charter (Sections 15 et seq.), the provisions of which are considered 
to be part of the political Constitution of the Portuguese Republic under the ternis of 
Article 133 of the Constitution. Secondly we would mention the Organic Charter of 
the Portuguese Colonial Empire (Sections 240 et seq.) and, lastly, the Native Labour 
Code approved by Decree No. 16199 of 6 December 1928. 

These three législative texts constitute the essential basia of the législation in force. 
Under their provisions forced or eompulsory labour or labour under eonstraint is strictly 
forbidden for private purposes. For public purposes, eompulsory labour is permitted 
as an exceptional measure in certain spécial and urgent cases, but then only subject 
to the conditions laid down in Chapter X (Sections 293 et seq.) of the Native Labour 
Code. The Metropolitan Government is alone compétent to decree and regulate the 
use of eompulsory labour for public purposes. It is strictly forbidden for Governors 
of colonies, whether by means of législation or simple administrative décisions, 
whether orally or in writing, to take measures imposing or authorising such use of eom
pulsory labour in any manner whatsoever apart from the spécial cases expressly men-
tioned or unless they abide strictly by the provisions of the above-mentioned chapter. 

Five years later, the administrative reform of the oversea possessions, approved 
by Section 617 of Decree No. 23229 of 5 November 1933—a unique case in the annals 
of Portuguese législation—authorised the provincial and local administrative authorities 
to require that every adult and able-bodied member of the indigenous population should 
provide up to five days' labour a year for public works directly benefiting the indigenous 
population, such labour being redeemable. 

In général, it may be said that the législation in force in the Portuguese colonies 
on this subject has not been surpassed by Convention No. 29 and that, in certain respects, 
it may even be considered more favourable to the indigenous population. Thus, the 
use of the indigenous population for the transport of officiai or private persons is absolutely 
forbidden and can be tolerated only in the event of illness or in similar cases. The indi
genous population is not liable for the eompulsory transport of goods or merchandise 
not belonging to it, except for short distances. 

Becruitment of Labour in Angola 

10. In Sections 24 to 86, the Native Labour Code of 6 December 1928, quoted 
above1, contains detailed régulations for the recruitment of Native labour. According 
to Section 25, no one may recruit Native vvorkers without officiai authorisation. 
Nevertheless, this Section allows a certain number of exceptions to the rule. 
Section 26, states— 

Licences to recruit workers may be issued as follows : 

1. for recruiting for the recruiter's own service ; 

2. for agents of companies recruiting workers for employment within the colony ; 
3. for général agents recruiting workers for employment by others in their own colony ; 

1 See above, paragraph 7. 
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4. for agents of companies authorised to recruit workers for employaient outside the 
eolony ; 

5. for assistant recruiting agents or private recruiting agents. 

11. Certain recruiting methods are prohibited under Section 30, as follows : 

30. A holder of a licence shall not— 

1. undertake recruiting opérations in the area of any agency of the curator other than 
that through which the licence -n'as issued, without attending before the agent of 
the curator concerned for visa and registration ; 

2. take reeruited Natives to the place of employment without having previously brought 
them before the compétent authority that it may co-operate in the drawing up of 
the contracts if the Natives in question are to be employed outside the area wliero 
they were reeruited ; 

3. recruit for persons for whom he is not authorised by his licence to do so, or transfer 
to another the workers whom ho lias reeruited, without their consent and the approval 
of the authorities of the recruiting area ; 

4. divert Natives in any way which is not permitted by law or justifiable from the 
purpose for which they were reeruited or for which they entered into contracts ; 

5. lead Natives or their Native chiefs to believe that he représenta public authority 
in any way or that he is recruiting by order of public authority or for any Government 
employment ; 

6. wear clothes or insignia identical or liable to be confused with military uniform or 
with the uniform of any civil authority or officiai ; 

7. make any sales on crédit or any advances to Natives which entail on them the obli
gation to pay for the value receivcd by means of work which can only be done under 
a contract compulsorily subject to tho co-operation or ratification of the authorities, 
except as regards the advances spccified in the contract and made in tho presence 
of the authorities which aro permitted by this Code ; 

8. trade with the Natives whom he has reeruited or with whom he lias entered into 
contracts ; 

9. resort to any fraud, threats or violence to compel Natives to enter into contracts 
of employment ; 

10. maliciously hinder in the exercise of their ealling any other recruiting agents whom 
he encounters during recruiting opérations in the same area. 

12. The rôle of public authorities in recruiting opérations is defined in the 
following provisions : 

36. Ail authorities which exercise jurisdiction over the Native population or in 
the exercise of their functions corne into direct contact with the said population shall 
be bound to facilitate the opérations of ail persons wishing to recruit workers, provided 
that the persons engaged in this ealling procure Natives to enter into contracts of employ
aient by lawful means and in an honest manner. 

37. The facilities to be granted to recruiting agents shall be limited to the following : 

1. pointing out to them the places where owing to greater density of population, less 
need for the Natives to attend to their agricultural work or other incidental reasons, 
recruiting can be carried on more easily ; 

2. not hindering them in any way in the exercise of their ealling, except by strict obé
dience to the provisions of the law or justifiable correction of a tendency to commit 
abuses ; 

3. advising tribal chiefs and Natives either in the presence of recruiting agents or other -
wise to obtain employment, but explaining to them in ail cases that they are not 
in any way under an obligation to enter into a contract of employment with the 
recruiting agents in question ; 
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4. checking rumours and propaganda winch in any way instil into the minds of rte 
Natives false statements tending to préjudice the honest work of the reeruitir.: 
agents and employers, and taking proceedings in accordance with the law agai,--
tho persons who set on foot or propagate such false statements ; 

5. in any emergency affording them ail the moral and material assistance which it is 
right and customary to give to persons travelling in the interior of the colony, pu-
vided that such assistance shall not be embodied in actions which may be interprète; 
by the Natives as coercion by the authorities to compel them to enter into contact: 
of employaient with the recruiting agents in question. 

38. The following action shall be absolutely prohibited for the authorities mention;; 
in Section 36 : 

1. to recruit Native workers for the employment of private persons, either direct!;; 
or through any officiais or public employées who are subordinate to them ; 

2. to accompany recruiting agents or delegate their subordinates to accompany them 
on the journeys made by the said agents through the Native villages and district; 
in search of workers, provided that this prohibition shall not apply to cases in whié 
the authorities or their subordinates travel by chance in the company of reeruitir; 
agents, so long as they do so without any intention to coerce the Natives by their 
presence to enter into contracts or for the purpose of watching and supervisa.: 
their activities ; 

3. to supply recruiting agents with Native police or other public employées to accompar.v 
them during their recruiting opérations or to watch over Natives during the journey 
from the place where they are recruited to the place of employment ; 

4. to require a recruiting agent to pay any duty, fee, deposit or charge the levying c: 
which is not authorised by law, or any gift or bonus either for themselves or the;: 
subordinates or for the tribal chiefs and Natives ; 

5. to prevent recruiting agents from offering any gifts to Natives whom they are 
endeavouring to recruit or to their tribal chiefs, unless the said offers are made cc 
condition of repayment of the value received if the contracts are not accepted, or ce-
condition that the tribal chiefs compel the Natives to enter into contracts ; 

6. to act in any other way not specified above which manifestly constitutes coercioa 
of the Natives or may be deemed to be an intentional infringement of the libéra 
of action granted to recruiting agents to engage lawfully and honestly in their calliiu 

Sole subsection. Persons guilty of failure to observe the provisions of this section 
shall be sentenced to the disciplinary penalties applying to them under this Code c-
the disciplinary régulations in force, provided that in cases where the said penalta 
are not imposed by the curator or his agents on their subordinates they shall not te 
imposed otherwise than as laid down explicitly in Section 366 and the subsections thereo-

13. In Sections 95 to 163 the Code de fines the System of contracts ci 
employment. According to Section 95— 

95. The Government shall not co-operate in the conclusion of contracts of emplo^ 
ment for any other purpose than that of ensuring the Natives freedom to contract 
employment with the person with whom they wish to do so and of supervising the carnE. 
out of the contracts, while extending to the Natives the protection which they nee-

Section 96 provides that— 

96. Contracts may be entered into either with or without the eo-operation 
the authorities. 

Under Section 120— 

120. Contracts coneluded with the co-operation of the authorities shall be 
up in the presence of the curator or his agents and countersigned by them after 
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bave ascertained that the contracting parties mutually and without any coercion accédé 
to each and ail of the clauses of the contract and that none of the said clauses is contrary 
to the provisions of this Code. 

Section 127 provides that— 

127. Contracts concluded without the co-operation of the authorities may be 
entered into in writing or orally. Whichever method is adopted the employer shall in 
ail cases be bound to perform the duties incumbent upon him under this Code and the 
terms (whether express or implied) of the contract entered into, but the right to compel 
the worker to carry out the terms of the contract shall not be conferred upon the employer 
unless the contract has been duly ratified by the compétent authority. 

14. The Code includes spécial provisions for contracts for employment outside 
the colony (Sections 137 to 155), contracts with workers belonging to a foreign 
country or colony (Sections 156 to 158), renewal of contracts and extensions of the 
period of employment (Sections 159 to 163). 

15. Other chapters of the Code deal with the transport of workers, wages, 
rations, housing and elothing, relief for workers, industrial accidents and social 
welfare. 

Labour Conditions in the Island of San Tomé 

16. In 1926 and 1927 modi vivendi were concluded between the colonies of 
San Tomé and Principe on the one hand, and the colonies of Mozambique, Angola 
and Cape Yerde on the other, with a view to supplying labour to the first of those 
territories. 

17. The modus vivendi with the colony of Mozambique (Decree of 9 March 
1926)1 provides for the recruitment of 3,600 workers a year through the San Tomé 
and Principe Emigration Company or its représentatives (Sections 1 and 2). For 
each worker engaged the Company must pay the Government of the province of 
Mozambique a fee of 50 escudos, and for the renewal of contracts a fee of 25 escudos 
per worker (Section 14). The Company is responsible for the repatriation of 
workers on the expiry of their contract (Section 27). 

In addition, the agreement contains provisions relating to the . families of 
recruited workers (Sections 4 to 6), to the normal working hours (9 to 10 hours a 
day) (Section 7), Sunday rest (Section 8), accommodation (Section 9), compensation 
die for industrial accidents (Section 19), and other spécifie questions concerning 
the status of recruited workers. 

Section 10 provides for a 50 per cent, déduction from the wages of every worker 
to be paid by the authorities of the province of Mozambique on the occasion of the 
return of the worker to his country of origin. 

18. This modus vivendi, as was the case with similar agreements with the 
colonies of Angola and Cape Verde, was modified and supplemented by a Decree of 
2 October 19362, which provides that the length of the contract shall be four years 
without prolongation (Section 1). On the expiry of the contract, the worker must 
be repatriated at the expense of the employer (Section 3). 

Section 2 provides that " a worker shall not be entitled to remain in the Islands 
of San Tomé and Principe for a period exceeding four consécutive years in ail, even 
if he clearly and explicity states his wish to do so, unless he settles there ". 

11.L.O. : Législative Sériés, 1926—Por. 1. 
21.L.O. : Législative Sériés, 1936—Por, 4. 
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Section 5 provides for a minimum wage and spécifiés that one-quarter of tb 
wage is to be placed on deposit for the purposes of repatriation, the remaining thr«. 
quarters being paid to the worker. Section 6 exempts recruited workers from tb 
payment of the Native tax from the date of the conclusion of the contract until thé 
return to the place of departure. Section 8 provides for the payment of debts to 
the repatriation fund for expenses incurred by the fund for the repatriation cî 
workers. Repayaient may be made in five equal annual instalments bearin; 
interest at 5 per cent, per annum. 

19. A Decree dated 8 May 19461 modifies the régulations governing the 
émigration of Native workers from Angola to San Tomé and Principe. The mai-, 
provisions of this Decree are as follows : 

Considering that the problem of Native labour is of capital importance for tir 
colony of San Tomé and Principe since it is closely linked with the agricultural prospéré 
of the islands, 

Considering the necessity of having regard for the legitimate interesta of boti 
colonies while maintaining the inviolable rights of the Natives and exercising towari 
them the humanitarian guardianship of the State : 

The Colonial Minister decrees and promulgates the following : 

Article 3 : Normally the maximum annual number of maie Native workerr 
over 18 years of âge recruited in Angola for work in the agricultural estâtes of the islanos 
of San Tomé and Principe will be 5,000. 

Article 5 : The Native will work in San Tomé and Principe on the estatrr 
for which he was recruited, transfer to another employer being prohibited unless wiir. 
officiai authorisation, or in the case of the estate changing hands, in which event tb 
new employer assumes ail the responsibilities of the existing contract. 

1. As far as possible the Natives will be recruited to work in régions where tb 
climate is similar to that of their homes, avoiding the employaient in cold and hé-
régions of Natives from hot and low-lying areas. 

Article 7 : Contract workers from outside the colony of San Tomé and Principe 
whose contract in the colony has expired, but who have not been repatriated oré.-
to the world situation, are considered as being re-engaged by the same employer! s-
from the date of termination of the first contract, though remaining in the position 
of awaiting transport for repatriation. 

Sole paragraph. The prolongation of the period of contract referred to in thi.-
Article is on an annual basis, but without préjudice to the right of repatriation dependin; 

solely on the availability of transport. 

Article 8: Each contract worker re-engaged under the terms of the précédé.;. 
Article will be registered at the trusteeship offices in San Tomé and Principe and emploi er> 
will pay a tax of 5 escudos and a fee of 1 escudo which will be collected as revenue e 
exécution of the Native Labour Code. 

Sole paragraph. The registration will be made by affidavit of the employer iviib-
the trusteeship office will légalisé as and wlien convenient. 

Article 9 : Contract workers re-engaged under the provisions of this Deere? 
will continue to contribute to the Fund that proportion of their wage correspondra 
to the repatriation bonus, and will enjoy ail rights and privilèges under législation » 
force or which may be promulgated concerning Native labour. 

1 Diario do governo, 1946, pp. 355*366. 
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Article 10 : The Government of San Tomé and Principe will take the necessary 
steps progressively to increase the repatriation of Natives from Angola at présent working 
in San Tomé. 

Sole paragraph. The initial figure will be 50 per cent, of the number of workers 
re-engaged. This percentage will be progressively increased until the repatriation is 
concluded of ail those whose contracts have expired. 

Article 11 : At the same time as the deposit referred to in Article 6 of this Decree, 
employers of Native workers recruited in Angola will make a further deposit amounting 
to 10 per cent, of the total amount of monthly wages as a guarantee against the expenses 
of repatriation to the place of résidence of the workers in that colony. 

Sole paragraph. The deposit of 10 per cent, referred to in this Article does not 
exempt the employer from paying a higher sum if necessary for the total payment of 
the repatriation expenses for which he is responsible. 

Article 12: The deposit of 50 per cent, of the wages of the Native workers 
will be made only when they are settled on the islands of San Tomé and Principe. 

1. The administrative conditions of settlement are that the Native should occupy 
a State holding of at least 200 square métrés or that he should be considered satisfactorily 
settled by the général trusteeship office of Angola. 

20. In connection with the question of repatriation of these contraet labourers 
the Committee had before it the following information1 : 

Thanks to the facilities given by the Ministry of the Navy to the Ministry of Colonial 
Affairs an intensive repatriation has taken place in recent months for contract labourers 
from San Tomé who have completed their contracts. As a resuit, the return of 1,124 
Matives from Mozambique has been effected lately. 

The total number repatriated during the last months was 2,612, of which 1,337 
returned to Angola and 1,231 to Mozambique. Since the total Native population of 
San Tomé is scarcely 28,000, whereas a labour force of some 30,000 adults is needed 
in the plantations of the colony alone, it was necessary to provide for the replacement 
of the Angolans and Mozambicans who returned to their country. 

Hence, entry has been provided for 2,636 persons from both colonies, many of 
whom are accompanied by their families. In addition, 3,894 persons from Cape Verde 
aie being sent to the same destination, 2,160 of whom are women. 

Thus it is anticipated that the problom of repatriation of ail contract labourers 
rrill be solved shortly. 

Recruitment of Labour in the Terrilory of Mozambique for Mines 
in the Union of South Africa 

21. A Convention concluded on 11 September 1928 between the Government 
of the Union of South Africa and the Government of the Portuguese Republic2 

régulâtes, inter alia, the émigration of Native workers from Mozambique to the 
Union of South Africa with a view to their recruitment in the gold and coal mines 
ofthe province of the Transvaal. Article III provides for the number of workers thus 
recruited to be reduced from 100,000 to 80,000 between 1929 and 1933. Article IV 
®tru.sts the recruitment, allotment and repatriation of such workers to an organi
sation (or organisations) duly approved by both Governments. Under Article V, 
recruitment can be carried out only by employées of such organisations, and the 
latter must obtain a licence which is subject to various conditions, among them the 
payment of a tax of 100 pounds sterling and the deposit of a like sum as a guarantee. 

1 Boletim gérai das Coldnias (Lisbon), Feb. 1948, pp. 58-59. 
2 Union of South Africa Government Gazette, 17 Sept.' 1928, pp. 569 et seq. 
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In Article VI, the Government of Mozambique reserves the right to prohibit 
recruiting for an y mine the responsible staff of winch has been guilty of breaches of 
the Convention. Under the terms of Articles VIII and IX, Portuguese Natives ma y 
not be recruited unless they are in possession of an identification card and a Portu
guese passport, the fee for which is 10 shillings. The employers, for their part, have 
also to pay various fees (Article X). If the total fees received by the Government 
of the Portuguese Republic amount to an average of less than 35 shillings1 per year 
per Native recruited, the deficiency shall be paid by the mines. Employaient 
contracts are for a period of not more than one year and may be extended for a 
further period of six months (Article XII). After the first nine months, about half 
the earnings of the workers is to be retained by the mines and paid to them on 
their return to Mozambique (Articles XIII and XIV). Ali déductions from wages 
in respect of advances made to the workers by the mines must be made during the 
first nine months of their employment (Article XVIII). According to Article XXII— 

No pass shall be issued by the Union Government to Portuguese Natives résident 
within its territories enabling them to travel to any country except Mozambique unless i 
they produce a written authority from the curator, and ail travelling passes enabling ' 
the Portuguese Natives to leave the Union shall be viséed by the curator. No passes 
shall be granted to Portuguese Natives enabling them to travel from one province of 
the Union to another without the authority of the curator. 

Article XXVII provides for a Portuguese officiai to undertake at Johannesburg 
the duties of curator for ail Portuguese Natives résident in the Union. His duties 
include the collection of the fees and taxes provided for under the Convention, the 
issue or refusai of passports to Portuguese Natives, supervision of the allotment of 
workers to the différent mines, attending enquirics in case of dispute, looking after 
the interest and welfare of the Portuguese Natives, arranging their repatriation 
and granting or refusing leave to visit Mozambique. 

22. According to the Yearbook and Guide to Southern Africa2 this Convention, 
with some amendments, is still in force. It appears that, in 1940, the Portuguese 
Government agreed to raise the number of Native workers recruited for the mines 
of the Union of South Africa to 100,000, and tliat, on 31 December 1948, there 
were 116,423 workers from Portuguese territories in the mines of the Union of 
South Africa out of a total of 308,377. 

23. Lord Hailey wrote as follows regarding such recruitment of labour : 

Natal, where tho shortage of labour in the sugar fields constituted a spécial case, 
had resorted as far back as 1860 to the use of indentured Indian labour ; in 1896 the 
Portuguese Government authorised recruiting for tho goîd mines, and an agreement 
of 1901 between the two governments regularised the organisation of the recruiting 
ageneies. The acute labour crisis in the mines after the South African War led in 1903 
to the short-lived experiment of the importation of Chinese labour ; increased importance 
was attached to recruiting from Portuguese areas, and beginning with 1909 a sériés 
of conventions on the subject was coneluded with the Portuguese Government. Though, 
of course, the Union cannot be held directly responsible for the fact, it is generally 
agreed that recruitment in Portuguese areas has involved some element of compulsion, 
though its exact degree is not easy to détermine.® 

1 This sum was raised to 44 shillings by a Supplementary Agreement datod 17 Nov,«1934 (G nion 
of South Africa Government Gazette, 21 Nov. 1934, p. 361). 

2 Edited by A. Gordon-Brown for the Union Castle Mail Steamshin Co„ Ltd., 1950 édition (London), 
pp. 292-293. 

3 Lord HAILEY : An African Survey, 2nd édition (London, Roval Institute of International ASairs, 
1945), pp. 638-639. 
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Comments and Observations of the Portuguese Government 

The Chairman of the Ad Hoc Committee on Forced Labour lias received the 
following letter from the Portuguese Ministry of Foreign Affairs1 : 

I 

On 22 November 1952 the Ad Hoc Committee on Forced Labour of the Inter
national Labour Organisation forwarded to the Ministry of Foreign Affairs a confi-
dential document summarising a number of allégations against the Portuguese 
Government with regard to forced labour. In the letter, to which the said document 
vas attached, the Chairman of the Ad Hoc Committee emphasised that it had corne 
to no conclusions either on the relevancy of the allégations or on the evidential 
value of the information summarised, and invited the Portuguese Government to 
transmit any comments or observations it might wish to make. 

II 

The Portuguese Government lias no objection to providing the Ad Hoc Commit
tee, in this regard, with a brief statement consisting of factual information, since 
the subject is one on which it wishes that a clear understanding shoukl prevail : 
but the action of the Government in so doing does not imply its consent to the passing 
of a judgment on these matters by any outside party. It will readily be recognised 
that no sovereign Government could accept such a judgment. In this spirit, the 
allégations contained in the above-mentioned confidential document are examined 
below and brief comments appended which, in the opinion of the Portuguese Govern
ment, entirely clear up the points raised. 

III 

(a) Compulsory Labour in the, Portuguese Oversea-s Territories : Reference to the 
Mémorandum of the Anti-Slaverv Society dated 22 February 1952, in Which 
it is Goncluded that there Appears to Exi-st in the Portuguese Colonies Compul
sory Labour for General of Local Public Purposes or for Private Employers 
Which is Imposed Solely on Natives ivho F ail to Perform their Obligations tq 
Labour and Who Lead a Life of Idleness. 

This allégation is entirely unfounded. The général terms in which it is couched 
themselves deprive it of any evidential character ; and the very vagueness of the 
statements renders it difficult to prove the contrary, whereas such proof would 
be easy had the allégations been definite and therefore demonstrably false. Fur-
thermore, the source quoted—statements of a high British officiai (unspecified) in 
a British colony (unspecified)—is inadmissible. Neither in the laws and régulations 
nor in the administrative practice of any Portuguese overseas province can there 
be found the least foundation for what is alleged in the above-mentioned mémoran
dum of 22 February 1952. The passage, quoted in the said mémorandum, from 
the I.L.O. publication of 1929 entitled Forced Labour, Report and Draft Ques
tionnaire, is out of date : it is based on the Portuguese régulations of 1914, and 
can only be applied to the labour system established thereunder. It relates in no 

1 Transmîtted by the Portuguese Légation at Berne together with a note dated 30 Apr. 1953. 
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way and proves nothing with regard to the présent System, which was introduit 
under the Code of 1928 and is defined also in Article 145 of the Constitution. 

The following are prohibited : 

( 1 ) any system under which the State were to assume the obligation to provide inii-
genous workers for any undertakings of an économie character ; 

(2) any system under which the indigenous persons in any area were to be obliged t: 
serve such undertakings on any basis. 

This is the truth regarding the law and the truth regarding the administrative 
practice. 

The inadmissibility, irrelevance and impropriety of the quotations made by 
the Anti-Slavery Society are obvious. 

(b) Recruitment of Workers in Angola, Especially for the Sugar Plantations. 

Neither in Angola nor in any otlier Portuguese overseas territory can there 
be any compulsion to work for private undertakings. The principles which appîy 
in this regard are sufficiently well known to the I.L.O. ; but it should be borne h 
mind that the essence of the system is clearly expressed in Article 147 of the Consti
tution : 

The system of contracts of employaient of indigenous persons shall be based or. 
iridividual freedom and on the right to a fair wage and to assistance, the public autho-
rities intervening only for purposes of supervision. 

Infringement or abuse of this rule is rare, and both are by their nature sporadic-
and exceptional. The général rule is laid down in the above-mentioned Article 
147, and it is neither legitimate nor reasonable to deny that the law is applied merely 
because there may perhaps have been an occasional violation, which would be imme-
diately repressed by the authorities. 

It is equally untrue that there is a shortage of labour in Angola. Apart frora 
such elements of the population as have a permanent occupation and are remu-
nerated accordingly, the number of workers available for employment by other 
persons was 477,540 in 1951 (it is certainly greater at présent owing to the decreas? 
in clandestine émigration and the increase in the volume of former emigrants return-
ing to the country). In 1951 the number of applications for recruitment permit; 
felated to only 247,956 workers, leaving a balance of 229,584. The provincial Gov
ernment, wishing to encourage and stimulate the mechanisation of various under
takings, accorded permits in respect of only 155,422 workers. However, full advar;-
tage was not taken of these permits, the number of workers actually recruited beir: 
only 92,196. The balance effectively available was thus 385,344. 

As regards the labour employed in the sugar undertakings, of which there are three 
in Angola, it should be made clear that such undertakings enjoy no exceptional 
status regarding the recruitment of workers. They are subject to the above-men-
tioned constitutional disposition which prohibits the supply of indigenous workers 
to any undertakings operating for économie purposes. The total number of Native 
workers recruited annually for the above-mentioned three sugar undertakings in 
Angola is about 8,000. It is therefore not true that such recruitment amounts to 
tens of thousands annually ; nor is it true to state that few such workers survive 
to retire to their villages. The workers receive regular abundant food, appropriât? 
health facilities, housing, etc., which compensate for the hypothetical disadvan-
tages of a temporary change of climate. To prove this it is sufficient to state that 
the death rate does not exceed 1.1 per cent. 
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Eeference is also made to an alleged recruitment of children of both sexes aged 
eight years or under. In this regard, attention is drawn to the fact that Articles 
99 and 100 of the Indigenous Labour Code prohibit the engagement of indigenous 
persons who are inapt for employaient owing to old âge or sickness or because they 
are under 14 years. Contravention of this rule is severely punished. Furthermore 
it is regrettable that the allégations in question are submitted without any indi
cation of source and that no definite local or other particulars are indicated such 
as would enable the Portuguese Government to proceed to a strict investigation in 
addition to the stringent supervision normally exercised by the authorities. 

Consequently, not even a remote justification can be found for such an allé
gation, unless the Anti-Slavery Society's anonymous informant took for recruited 
persons the children who, in accordance with custom, sometimes accompany their 
fathers or uncles without being given any kind of work. 

(c) Conditions of Work in the Island of San Tomé. 

Criticisms made half a century ago cannot be taken as evidence of the présent 
situation. It is most astonishing that the Anti-Slavery Society, lacking other mat-
erial, should have thought fit to have recourse to a testimony dating from 1907 ; 
and this astonishment is increased by the fact that such a testimony should be sup-
ported only by the statement of an anonymous traveller who, in 1950, is said to 
have observed the conditions of embarkation of indigenous persons in the port of 
San Tomé. These conditions are in fact difficult and disturbed : but this is entirely 
due to the state of the sea and to the weather in that equatorial région. In any 
case it must be stressed that the embarkation of indigenous persons, whatever the 
circumstances in which this may occur, is at least proof of their repatriation. 

On this point, which appears to constitute the principal feature of the présent 
allégation, the following should be made clear. 

In the past the repatriation of labourers (servirais) was occasionally interrupted. 
larious factors contributed thereto, and especially the small number and inadé
quate equipment of the vessels calling at the ports of San Tomé and Principe. Con
ditions were gradually improved, and long ago they changed entirely. At présent 
the Portuguese Government ensures the repatriation of ail workers whose contracts 
have expired. Thus—to give only the most recent figures—the number of repatria-
ted labourers in the six years 1947-1952 was 33,492 : it exceeded by 6,751 the number 
ofnew immigrants, which was 26,741. It should be noted that by 1948 the repatria
tion of labourers belonging to Angola, who are those principally afiected, became 
intensive : the number repatriated in that year was 4,373, whereas the number 
of labourers entering San Tomé (including women and children aecompanying them) 
didnot exceed 3,462. 

This situation may be considered to be perfectly normal. 

(d) Recruitment of Workers in the Territory of Mozambique for Mines in the Union 
of South Africa. 

It is not true that the Portuguese Government undertakes by contract to pro-
dde workers for the mines of the Rand in the Union of South Africa. No kind of 
pressure, direct or indirect, is exerted on indigenous persons in this regard. The 
tacts are clear and simple. The current of émigration started spontaneously, without 
cny action by the Portuguese Government, and preceded the administrative occu
pation of the région where the recruitment now occurs. It was indeed precisely 

protect the indigenous persons who started of their own free will to emigrate 
^10 Rand mines, that the Portuguese Government negotiated several conven
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tions with tlie Government of the Union of South Africa, the last of whieh, date: 
11 September 1928, is now in force. The Portuguese authorities neither encoure;:; 
nor favour recruitment. Their intervention is aimed solely at preventing inter
férence by irresponsible agents not recognised as suitable by the two parties to ts; 
convention. Purthermore, the Portuguese Government does not fail to supervise 
compliance with the terms of the convention and with this objeet has establishe: 
at Johannesburg a permanent commissioner's office with numerous officers in E[ 
the mining areas. 

As regards the second point in this allégation—that indigenous persons art 
required to provide the Government of Mozambique with one year's labour in thret, 
before going to the Union—there would be no object in repeating here the consi
dérations which are stated above and which prove the falsity of the allégation 
Neither in Mozambique nor in any other province does forced recruitment occur 
under the conditions and in the général and regular manner alleged by the Anti-
Slavery Society. 

ROMANIA 

Summary of Allégations and of the Material Available to the Committee 

I. ALLÉGATIONS 

1. Allégations relating to Romania were ruade— 
(1) in the course of debates in the Economie and Social Council, by the repré

sentative of the United States of America1 ; 
(2) in written communications to the Committee from the following non-

governmental organisations : the International Fédération of Free Trade Unions -, 
the International Fédération of Free Journalists3, the International League for tk: 
Rights of Man4, the Rumanian National Committee5 ; 

(3) at the Second and Third Sessions of the Committee in oral state ments 
made by the représentatives of the last three of the above-mentioned organisations-

2. The main allégations, which are summarised below, relate to— 
(a) the existence, de facto and de jure, of a system of forced labour employai 

both as a means of political coercion and as a means of fulfilling the countrys 
économie plans ; 

(b) the procédure, judicial or administrative, whereby forced labour is 
imposed ; 

(c) the déportation of Romanian citizens to the Soviet Union or their transfc 
from one area to another for compulsory work ; 

(d) the location of forced labour camps, their number and population ; 
(e) the conditions of work and the re-education of inmates. 

1 UNITED NATIONS, Economie and Social Council, llth Session, 413th meeting: Officiai Hud' 
paragraph 25. 

2 Mémorandum submitted on 31 July 1951. 
3 Mémorandum submitted on 4 Oct. 1951. 
4 Memoranda submitted on 18 June and 5 Nov. 1952. 
5 Memoranda submitted on 30 Mar. and 10 June 1952. 
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Existence of Forced Labour 

3. The représentative of the United States of America made the following 
statement in the Economie and Social Council : 

The Grand National Assembly of Romania, at its seventh ordinary session, had 
on 30 May 1950 approved, of course unanimously, after only one day's debate, a long 
new National Labour Code, whose authors admitted that they had been inspired by 
corresponding instruments of the U.S.S.R. ; the Code provided, inter alia, that " Roma-
nian citizens, in exceptional cases such as calamities and important State projects, 
may be called for temporary compulsory labour Those words might seem rather 
weak to those who were familiar with the daily arrests that were made in Romania. 
The words " in exceptional cases " and " temporary " were far from being précisé ; 

the latter denoted a temporary final period of life on earth. 

4. In oral statements made before the Committee, the représentatives of the 
International League for the Rights of Man also referred to provisions of the Labour 
Code governing the drafting of labour and labour reserves. 

They also stated that the population of the Romanian forced labour camps 
included former members of the démocratie parties, especially members of the 
Independent Socialist Démocratie Party, the Libéral Party and the National 
Peasant Party ; evacuated people from the frontier area, i.e., the western border ; 
anti-communist workers ; former landowners whose properties had been expro-
priated ; former State employées and army officers ; white-collar workers ; civil 
employées ; économie saboteurs and people evicted from the houses where the 
Russians were billeted. 

5. The représentative of the Rumanian National Committee, in his statement 
before the Committee, stressed the point that, under the new Pénal Code elaborated 
by the communist régime in February 1948, forced labour, which was formerly 
provided only for common criminals, had been extended to political olïenders. 
He went on to state that— 

The pool of available slave labour is constantly replenished with persons condemned 
for so-called économie sabotage. A Decree of August 1949 provides for punisliment 
for a vast range of économie offences, ail vaguely and elastically defined, including 
even acts of négligence.... In connection with the préparation of workers for the 
application of the Five-Year Plan, Decree No. 68 of 16 May 1951... provides for the 
drafting of 45,000 to 55,000 workers eaeh year from among young workers, which 
contingent is to be sent to certain professional and trade schools for two to three years 
ani then to spécial schools for a period of six months. According to the Decree, 
fraduates of such schools are to be assigned to sectors of activity in accordance with 

plan approved by the Council of Ministers, and they must remain at least four 
irars in the units to which they have been assigned.... The inévitable conclusion 
<-Ward which one is led by this brief survey of prevailing conditions in Romania, is 
lat between the communist political régime and the servitude of labour there is a 
direct relation of cause and effect.... The system has actually doubled its advantage to 
'te communist governments and that is why it has become one of the characteristics 

biese régimes. First of ail, they get cheap labour and they can obtain any amount 
'f work. Any économie problems can be solved by obtaining this cheap labour, 
•-ondly, it is a means of coercion and of keeping whole populations under control. 
y créâtes a state of terror. The idea that, at any moment, persons may be sent to 
"rcse labour camps makes them more subservient to the régime. 

6. In an oral statement made before the Committee, the représentative of the 
5^national Fédération of Free Journalists alleged that— 
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In 1949 the forced labour System in the so-called people's democracies entered a 
new phase. Before 1949, the existence of so many political prisoners whose very existence 
represented a potential danger to the new régime had given rise to a system whereby 
such prisoners could be effectively and at the same tixne proôtably got rid of, by the 
simple expédient of working them until they dropped. In the second phase it was the 
need for more and cheaper manpower for the économie plans of the State that had 
given rise to the policy of creating as large a pool of forced labourera as possible. 

According to the représentative of this organisation, there were five main 
characteristics of forced labour in Romania—• 

(1) It is regarded as a permanent économie institution ; (2) it represents a second 
fîeld of production as opposed to the free field... ; (3) even in this field, it is respon-
sible only for the initial stage of the work, where no machinery or spécial skills are 
required... ; (4) it is of such économie importance to the State that a whole sériés ci 
laws and régulations had to be enacted to provide a légal framework for it ; (5) apart 
from the légal framework, considérable machinery was required to ensure that the 
fiow of such labour was maintained. 

7. In its mémorandum dated 30 March 1952, the Bumanian National Corn-
mittee states— 

e régime of alleged " people's democracy " now in power in Romania... is mailing 
ex ensive use of forced labour on projpcts of public works.... The few législative 
measures that are available make it quite indubitable that forced labour does indeed 
exis on a very large scale in Romania— . There is, in the fïrst place, such forced labour 
as is man atory for those under court sentence, particularly for political offences. 

is o î se f would not perhaps be exceptionable : similar provisions existed in legisla. 
ion pnor to the installation of the communist régime. But what must be considered 

as orce abour in the strictest sense of the term is such labour as is being exacted from 
persons sentenced for offences deemed to be of a political nature.... It is of such persons, 
o ay numbering many thousands, that labour brigades of prisoners are formed, 

wor ing under duress on the vacious projects undertaken by the régime.... The same 
a e is commonly reserved for another very numerous category : persons arrested and 
e in a mmistrative custody, without any formai arraignment, often not formally 

mves iga e or questioned, usually on simple suspicion. Aside from the forced labour 
impose on political offenders, there is the so-called " temporary obligation to work 

institution is to be found in the Labour Code... of 8 June 1950.... It is hardly 
? Pomt out the utterly arbitrary situation that arises from the loose wordins 

ot this légal provision. 
Two further texts must he mentioned in this général connection. They are the 

Decree published in the Officiai Bulletin No. 56, of 18 May 1951, setting forth the 
need lor appropnate schools to train the so-called " labour reserves " of the country, 
B 6 ,, ecisi°n No. 399/1951, establishing a " Directorate-General of Labour 
•no TeS as a au the Presideney of the Council of Ministers, whose task it is to 
recruit and organise the so-called " labour reserves ". 
amnn 6 ^ccreo Provides for the drafting of 45,000 to 55,000 labourera each year from 
•scbnnf ^.0Uag workers, which contingent is to be sent to certain professional and trade 

• ,S _°r. wo t° three years, and then on to other specialised schools for a further 
L . Sl* months. Graduâtes of such schools, states Article 5 of the Decree, " shall 
of activity> *n accordance with the plan approved by the Council 
•nrnrt TT \ r ° oree further provides that those so trained and allocated must 
ir, ïïr ,at+feast four years in the nuits to which they have been assigned ". This means 
L l!„, !V a y°Ung. boy or i=irI' once " recruited " by the Directorate-General of 
tn wo h- ®s®rves' 1S tramed for at least two-and-a-half years, and is then " obliged 
seleme6 ro u four,more years for ^e State. Altogether, that is, youngstera thus 
vearo no L ' i ?"ear S c°ntmgent become available for a minimum of six-and-a-half 
years as bonded labour to the State. 
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The above constitute clear and incontrovertible evidence of the existence of forced 
labour as a legalised institution in Romania at this time. It can be asserted with 
certainty tbat tbere are at least three distinct and recognisable catégories of virtual 
slave labour ; the tens of thousands of political prisoners, the gangs impressed for work 
on local projects, especially in rural areas, and the yearly contingents drafted into the 
" labour reserves mostly youngsters from the country channelled into industry. And, 
in addition, there is the permanent liability for ail or part of the population to be pressed 
for a determined period into what cannot be described otherwise than forced labour. 

8. The pamphlet entitled The Régime of Forced Labour in Romania, sub-
mitted by the Rumanian National Committee in its mémorandum dated 10 June 
1952, contains a survey and analysis of the législative texts and administrative 
provisions concerning the légal bases of forced labour, viz. : the Pénal Code promul-
gated on 27 February 1948, Decree No. 72 of 23 March 1950, Decreo No. 187 of 
30 April 1949, Decree No. 132 of 2 April 1949, Decree No. 183 of 30 April 1949, 
Decree No. 351 of 20 August 1949, the 1950 Labour Code, Decree No. 68 of 
16 May 1951, Ordinance No. 399 of 12 May 1951, and Décision No. 6991 of 
20 May 1946. 

9. In its mémorandum dated 4 October 1951, the International Fédération of 
Free Journaliste alleged that— 

[In Romania] the people brought into the forced labour sphere are : (a) propcr 
workers, switched from industries to "public works"...; (b) prisoners from actual 
prisons serving pénal sentences ; (c) " administrative " prisoners arrested for " security 
reasons "... ; (d) " saboteurs " removed from their villages and sent to the camps.... 

10. On page 1 of a Summary Report on Forced Labour Camps in Romania, 
submitted by the International League for the Rights of Man in its mémorandum 
dated 18 June 1952, it is stated— 

The prisoners for the concentration camps in Romania are recruited from the 
following strata of the population : (a) former members of the démocratie parties, 
especially members of the Independent Socialist Démocratie Party, Libéral Party, and 
National Peasant Party ; (b) evacuated people from the frontior area (western border) ; 
(c) anti-communist workers ; (d) former landowners, whose properties were expro-
priated ; (a) former State employées, and army ofïicers ; (f) white-collar workers 
(civil employées) ; (g) économie saboteurs ; (h) evacuated people from the houses 
where the Russians are billeted. 

Forced labour in Romania was organised through a govermnental Decree of 2 May 
1945, and is based on the Soviet Oulag pattern. 

According to the above-mentioned Decree, in the frame of the Ministry of the 
Interior a new division has been created, called Directia Generala a Rezerveîor de Munca 
("The Directorate-General of Labour Reserves "). It is an annex to the Secret Police 
( Securitatea ). 

Procédure whereby Forced Labour is Imposed 

11. In his oral statement made before the Committee on 23 June 1952, the 
représentative of the Rumanian National Committee, speaking of the judicial and 
administrative procédure followed at présent in Romania, stated— 

It is necessary to understand the new judicial system to understand why it is so 
easy to send people to forced labour camps in Romania. I maintain it is because the 
courts are now mere administrative organs which carry out the Government's orders. 
The courts can use the widest possible interprétation in order to send people to labour 
camps, first because of the way in which judges are chosen—by a single party or party 
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organisations—and secondly, because of the way in which the new provisions of the 
Code are drafted, infringing the principle of nulla poena sine lege and allowing the court 
to condemn people for offences similar to other offences for which punishment is provided 
in the Code. 

The communist authorities can send people to forced labour on a simple administra
tive décision on the basis of a Decree of 19 August 1949 whieh is concerned with vagrant-, 
beggars, prostitutes, etc. It is not a tribunal, but an administrative body which can 
send anybody to a centre of re-education, which in fact means that so-called vagrants 
can be sent to labour organisations. Vagrants are peoplo without jobs. In a country 
where you can only get a job from the State, anybody can be made a vagrant at any 
moment if the State does not give him a job. 

The Directorate-General of Labour Reserves was set up by a Decree of May 1951. 
This Directorate has taken the place of two other institutions ; the first was confirmed 
on 12 July 1945 to establish a service of internment centres and labour detachments ; 
on 1 June 1946 the personnel of the Service for Internment Centres was taken over 
by the Service for Labour Detachments. In place of these there now exists the Directorate-
General of Labour Reserves, which we believe is the équivalent of the famous Soviet 
Oulag. 

There are also législative provisions of a général nature which permit the Romanian 
régime to send anyone at any time to forced labour. Article 111 of the Labour Code 
of June 1950 provides for the citizens of the Romanian People's Republic to be called 
to obligatory labour by a simple décision of the Council of Ministers " in order to cover 
the lack of labour that may be needed to carry out important State work projects 

TJnder the Pénal Code people are tried for what are called " similar offences " 
which are not actually defined or described in the Pénal Code, but are analogous to 
the offences which are so defined. Under Article 1 of Decree No. 187, which amends 
the Pénal Code, and was published in the Officiai Bulletin No. 25 of 30 April 1949, this 
is provided for. This Article provides that " such acts as are considered to endanger 
society are punishable even if they are not specifically provided for by an existing légal 
provision as offences. In such cases the basis and limits of responsibility shall be deter-
mined in accordance with such existing légal provisions as deal with similar offences. 

Déportation of Romanian Citizens 

,, mémorandum of 10 June 1952, the Rumanian National Commitke 
a eëe a , in the summer of 1951, the Government inaugurated a policy of 
mass déportations— 5 

.7 ^ h>rm of évacuations of populations from a 50-kilometre zone along 
te ^nU 6 • °r Yugoslavia, these déportations were extended by August 1951 
i. er régions of the Banat, Western Transylvania and Oltenia, affecting several 
19 +r, on 16S 1 t •~a,d and Oradea Mare, and reaching the impressive proportion of 
,7 , Per ce.n • °f the local inhabitants. Persons thus " evacuated " were taken to... 
„LI , *"e8lc®s of the Baragan plains of Dobruja ; but the great majority of those 
Canal project ̂  6 ^ t'1G s'ave '&hour camps of the notorious Danube-Black Sea 

P m' memorandum of 31 July 1951, the International Confédération of 
f r> r e. n™nf enclosed a pamphlet byMr. Radescu, the former Prime Minister 

1S Pamphlet, entitled Forced Labour in Romania allégés that great 
o - ,S 0 e population of the Romanian State have been deported by the 
ooviet occupation forces. 

in tlm mînL°5 o1 r W°yki"g P°Puîati°n of Romania is in this way kept in captivity, 
life of tho UT" n °^6S 8 ^orj^ the Urals, in the dreaded Gulags [camps] where the 

0f the Pnsoners is a mghtmare and death means deliverance. 
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The pamphlet also enumerates several groups of Romanian nationals who 
hâve been. forcibly rounded up and sent into the interior of the U.S.S.R., to the 
labour camps of Central Asia and Siberia. The author adds that " these déporta
tions were only a beginning " and that they are still continuing. 

Location of Camps, their Number and Population 

14. On the question of the location of the Romanian forced labour camps, 
the représentatives of the Rumanian National Commitiee made the following oral 
statement on 23 June 1952 : 

The most important camp is, of course, the enormous Danube-Blaek Sea Canal 
project. The workers there are not ail political prisoners. There are some technical 
vorkers, but they are mixed. Then there is the big Bistritza hydro-electric project. 
There is also the Arges canal. Many airfields with underground works have been 
eonstructed, one of them at Deveseli. 

15. In the chapter of its mémorandum of 10 June 1952 dealing with the ques
tion of the number of forced labourers, the Rumanian National Commitiee refers to 
a testimony embodied in a recent publication.1 According to the author, " it is esti-
mated that Bucharest's red régime alone may make nearly 500,000 prisoners 
available for slave labour enterprises within another two or three years ". The 
mémorandum adds— 

Unfortunately it is hardly possible to hope that these enormous figures are exag-
gerated. On the contrary, they refer but to a part of the slave labour pool constituted 
by the population of Romania, who are under the direct custody of the militia. 

16. In its mémorandum of 4 October 1951, the International Fédération of Free 
Journalists expresses the view that, vhile one of the most frequently quoted figures 
is 500,000, any évaluation of the exact number of Romanian people engaged in 
forced labour is impossible. 

The mémorandum explains why an exact location of ail the camps is also 
impossible— 

Under the name of " working colonies " they [the camps] are scattered ail over 
the territory of the country. Under the form of " mobile labour units " they can be 
svritehed from and to any work. There are only a few labour camps established for 
a duration of longer than one year. These are the " gigantic " ones of which the two 
most important are : the Danube-Black Sea Canal project and the " Vladimir Ilyitch 
Lenin " hydro-electric plant at Stejar Bicaz on the river Bistritza. 

The latter-named camp is less known and was only begun in the first months of 
1951. The décision for its construction was published on 18 November 1950. It is 
meant to commence with the building of a huge barrage and a large artificial lake which 
vill hold 1,200 million cubie métrés. Already in the month of March 1951, there were 
more than 20,000 political "detainees, former army officers and ohiaburs [capitalists] 
concentrated there. 
• •. Similar new large camps are being installed near Pietresani [at Paroseni, and in 
Valea Sadului] called Jiul I and Jiul II, for the construction of two new hydro-electric 
centres, and in Comanesti Bacau. 
• •. The Danube-Black Sea Canal project groups some 35,000 persons, of which 30,000 are 
prisoners. The work proposed cannot be finished before the end of the Five-Year Plan. 

There are four huge camps in the canal zone at : (a) Cernavoda, for ail catégories 
cf detainees and for those serving sentences up to two years; (b ) Medgidia, for ail cate

1L. STOWE : Conquest of Terror (Random House, New York, 1952). 



340 
REPORT O S  THE AD HOC COMMUTEE OST EOECED LABOUR 

gories of detainees and for those serving sentences up to twoyears; (c) Pearta Alba, f :r 
all catégories of detainees and for those serving sentences up to four years ; and (dj Xave-
dari, specially for former ofïicers, intellectuals and members of the peasant organisâtions 
and of the National Peasant Party, and for those serving sentences of from four to ten years -

17. The Summary Report on F or ceci Labour Camps in Romania submitted 
to the Committee by the International League for the Rights of Mail states 
that " the exact number of the prisoners is not known ; but, nevertheless, it is no 
exaggeration whcn we afSrm that there are many hundreds of thousands of inmates 
in these camps ". 

The report also contains a list of alleged camps in Romania and the Soviet 
Union where, it is asserted, Romanians are required to do forced labour. 

Conditions of Work and Re-education of Camp Inmates 

18. Some extracts from the mémorandum submitted by the Rumanian 
National Committee on 10 June 1952 may be quoted as illustrations of the alléga
tions made concerning the conditions prevailing in Romanian forced labour camps 
and the programme of politisai re-education to which the prisoners are subjected. 
They relate to a camp U.M.2 at Cernavoda which, it is alleged, includes some 
1,500 political prisoners, men and women, from the District of Vlashca. 

The camp is surrounded with three rows of barbed wire, dominated by watch-
towers with heavy guards and searchlights.... Prisoners are awakened at 4.30 a.m. for 
the roll-call, which is followed by a breakfast of ersatz coffee and a slice of black hread. 
They are then marched two miles to the actual working site, under heavy armed escorr. 
Work lasts from 6 a.m. to 7 p.m., with half an hour off for the midday meal. Noon an 
evening, the mealg are invariable, a soup of beans or potatoes and a dish of vegetables. 
On Wednesdays and Pridays—which are fast-days prescribed by the Church a trnj 
portion of meat is added to the soup. The bread ration varies according to the nature 
of the individual prisoner's work : 350 to 750 grammes daily. „ 

Lahourers are divided into groups of 50 to 70, which must fulfil an ascribed " norm 
that usually fails to take into account the state of the weather or other working condi
tions. The work consists mainly of excavation. Youngsters of 15 to 18 are required to 
carry at least 150 loads of stone a distance of 600 to 900 feet every day. In view of the 
poor food and général conditions, this is utterly exhausting.... 

Each gang is guarded by two men with automatic weapons and police dogs. The 
guards ûre without warning, and workers are sevcrely punished if they attempt to make 
friends with the dogs or if they talk among themselves.... 

The men go barefoot and their heads are shaved. Women, too, usually wor " 
barefoot. At the close of the working day, norms are verified. Those who fail to fulfil 
their assigned quotas are deprived of food and housed in the guardroom, without 
bedding of any sort. Those who worked well are given a post-card at the end of the 
week, which they may write to their family. 

Every evening, following dinner, a programme of " political re-education " begins 
at 8 p.m. In the presence of political ofïicers, prisoners must read brochures of Marxist 
doctrine, and study various thèmes, selected hy the head of the " cultural agitation 
unit of the camp.... At 10 p.m. the roll-call and searching of the prisoners take place. 
They are then locked up in their hutments, where lights burn the whole night. It is 
no rare occurrence for prisoners to be taken away during the night by the guard, and 
to disappear without trace. 

19. The Committee also had at its disposai a number of affidavits and state-
ments from former inmates of forced labour camps. 
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II. MATEEIAL AVAILABLE TO THE COMMITTEE 

20. No reply was received from the Government of Romania to the 
Committee's questionnaire.1 

21. The Committee has received copies of légal texts from the International 
Fédération of Free Trade Unions, the International League for the Rights of Man 
and the Rumanian National Committee. 

22. In the course of its research, it has also assembled a number of légal texts 
related to the allégations inentioned in Section I. 

23. Extracts from these officiai documents, grouped according to the subjects 
to which they refer, are reproduced below. 

Criminal Law and Criminal Procédure 

24. Article 1 of Decree No. 187 of 29 April 1949 to amend and abrogate 
certain provisions of the Pénal Code2, quoted by the Rumanian National 
Committee in support of its allégations concerning the new Romanian judicial 
system 3 reads as follows : 

The aim of the criminal law is to defend the Romanian People's Republic and its 
established order against acts which are dangerous to society by applying measurcs of 
social defence to persons committing such acts. 

Acts of commission or omissions which violate the économie, social or political 
structure or the security of the Romanian People's Republic or disturb the légal order 
established by the people under the leadership of the working class, shall be considered 
as acts which are dangerous to society within the meaning of the previous paragraph. 

Acts considered to be dangerous to society are punishable even if they are not 
specifically mentioned as offences in a légal provision. In such cases the grounds and 
the limits of the responsibilities shall be determined in accordance with the légal provi
sions dealing with similar offences. 

25. The following provisions appear in Decree No. 132 of 1 April 1949 on the 
organisation of the judiciary 4 : 

Article 1 : The purpose of the judiciary in the Romanian People's Repiiblic is to 
defend— 
(a) the social and économie structure of the State, as established by the Constitution 

of the Romanian People's Republic ; 
(b) fundamental political rights and the right to work and rest and ail other rights 

and interests guaranteed to citizens by the Constitution of the Romanian People's 
Republic ; 

(c) rights and interests recognised by law as appertaining to State institutions and 
enterprises, co-operative and other communal organisations. 
Article 2 : It is the duty of the judiciary in the Romanian People's Republic to 

apply the law equally to ail citizens with a view to strengthening and fostering the 
people's démocratie régime. 

1 United Nations document E/2154/E/AC.36/10. 
2 Bulelinul oficial, No. 25, 30 Apr. 1949, pp. 174-175. 
2 See above, paragraph 11. 
* Buletinul oficial> No. 15, 2 Apr. 1949, pp. 76-81. 
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Article 3 : The judiciary in the Romanian People's Republie through its activity 
must inculcate in citizens a spirit of dévotion to their country and to the laws of the 
Romanian People's Republic, concern for the people's eommon property, discipline in 
labour, the fulfilment of their obligations towards the State and society and observance 
of the rules of community life. 

Article o Justice in the Romanian People's Republic is dispensed by the followinj 
courts : people's courts, district courts, courts of appeal, the Suprême Court. 

26. Under Decree No. 183 of 30 April 1949 on the punishment of économie 
oitences, as amended1, " in order to ensure the devclopment of the national economy 
in ail its sectors State, co-operative and private—as well as the fulfilment of 
the State plan and the satisfactory management of State property, ail acts 
committed by those whose aim is to obstruct the efforts of the working people to 
create a socialist economy in the Romanian People's Republic shall be punished 

Acts punishable by correctional imprisonment for from one to 12 years include— 

Article 2 : (a) the non-observance of décisions reached by the Council of Ministère, 
ministerial departments or local organs of the State autliority with a view to the ful
filment of the State plan, and also the non-observance of décisions concerning the man-
agement, organisation and control of the production, circulation, distribution and 
consumption of goods and products of any kind not specified in the State plan. 

(d) The instigation to disregard individually or collectively the obliga ion.-
assumed tmder collective labour contracts with regard to the fulfilment by the emp oyeey j 
of the duties they are required to perform to ensure the production, circulation, is n 
bution and consumption of goods or products of any kind, whether in the State, co 
operative or private sector. 

The following are among the acts punishable by imprisonment with hard labour 
for from five to 15 years : 

Article 4 : (a) the communication or insertion of deliberately erroneous, distorted 
or confusing information in papers or forms concerning the State plan. 

(b) The disclosure of any data or information concerning the élaboration or impie 
mentation of the State plan that have not been released for publication by the compe en. | 
authorities in so far as such disclosure does not constitute a more serious offence. 

(c) The concealment, destruction or adultération of products or goods. 

Article 5 : Attempts to violate the provisions of the law shall be punishable in the 
same way as actual infringements. 

Accomplices and non-informers shall receive the same punishment as the perpe 
trators. 

27. Law No. 9 of 15 December 1950 on the protection of peace2 includes the 
following provisions : 

Article 1: War propaganda and/or any activity designed to threaten the peace 
shall constitute a major crime against the country and against humanity, since they 
endanger human life, human progress, cultural and material values and create a senou-
obstaele to peaceful collaboration between nations. 

Article 2 : The following shall be regarded as crimes threatening world peace • 
warmongering propaganda ; the dissémination of tendentious or fictitious news désigné 

1 Bulelinul oficial, No. 70, 17 Aug. 1950, pp. 799-S02. 
*Ibid„ No. 117, 16 Dec. 1950, p. 1239. 
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to promote war, or any other activities favourable to the outbreak of another war, 
earried on verbally, in writing, through the press, broadcasting, cinematograph, or 
any other means of propaganda. 

Article 3 : The crime of threatening world peace shall be punishable by imprison-
ment with hard labour for a term varying from five to 25 years and by the total or 
partial confiscation of property. 

28. Under Decree No. 351 of 19 August 1949 on the re-education of vagrants, 
beggars, prostitutes and procurers " the Ministry of Labour and Social Welfare 
shall establish centres for the re-education of vagrants, beggars, prostitutes and 
procurers with a view to training them for some trade or other occupation and to 
their moral rehabilitation ". 

Articles 2, 3 and 5 of the Decree read as follows : 

Article 2 : " Vagrants " are persons who have no habituai résidence and do not 
carry on regularly any trade or other occupation although they are able to do so ... 

Article 3 : [Vagrants, beggars, prostitutes and procurers] shall be received in the 
re-education centres at their request or on the motion of the Public Prosecutor, ad
ministrative or social welfare agencies or the militia, filed with the Boards for Sélection 
and Guidance. After vérification, the Boards will order the confinement of the va
grants, beggars, prostitutes or procurers in the re-education centres. 

Article 5 : Persons who in any way incite or assist anyone to engage in vagrancy, 
beggary, prostitution or to become a procurer or who organise such activities, togcther 
with their accomplices, shall be punished by correctional imprisonment for from three 
to eight years, deprivation of civil rights and confiscation of their property. 

29. Decree No. 199 of 11 August 1950 amending Law No. 16 of 15 January 
1949 2 ineludes the following provisions : 

Article 3 : The death penalty shall be imposed for sabotage of the économie 
advancement of the Romanian Pcople's Republic caused by— 
(a) The destruction or damage by any means whatsoever of buildings, machinery 

or any kind of installations belonging to industrial or other undertakings, electric 
power, gas or similar plants. 

(d) The intentional non-fulfilment or deliberate carelessness in the fulfilment of duties 
in the undertakings specified in (a) above, if this has resulted in a public catastrophe 
or disaster. 

Article 6 : The instigators, accomplices and persons who encourage or conceal 
such acts shall be liable to the penalties provided by the Decree for the actual perpetra-
tors. Preparatory acts and attempts shall be punished in the same way as if the offence 
had actually been committed. Anyone having knowledge of préparations for or the 
perpétration of any of the offences covered by the présent Decree and who fails to report 
them shall be punished by rigorous imprisonment for a term varying from three to 
ten years. 

30. Article 28, paragraph 8, of the Pénal Code3 reads as follows : 

At the end of the above-mentioned period [i.e., of solitary confinement] the convict 
shall be attached to a labour gang working in silence in the mines, a public utility under-

1 Bulelinul oflcial, No. 54, 20 Aug. 1949, p. 354. 
! Ibid., No. 68, 12 Aug. 1950, p. 780. 
5 Monitorul oficial, Part I, No. 48, 27 Feb. 1948, p. 1713. 
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taking or industrial establishment ; at night he shall be confined in a cell by himself. 
If he is working in a mine the conviet shall be taken out and locked in a cell at night. 

31. Decree No. 72 of 16 March 1950 concerning the release of prisoners before 
the expiration of their sentences1 applies to prisoners who have shown good 
behaviour, have conscientiously carried out the work assigned to them and have 
proved their capacity for rehabilitation to social life. 

Rôle of the Administrative Authorities 

32. Décision No. 30636 of 7 July 1945 on internment centres and labour 
detachments2, as stated in its text, was taken in accordance with the Decree which 
transferred the Directorate of Penitentiaries to the Department of Internai Affairs. 

With a view to co-ordinating ail matters relating to internment in camps and 
labour detachments and to their administration, Décision No. 30636 created a 
Service of internment centres and labour detachments " which will be responsible 
for ail internments, records and releases of internées from the camps and labour 
detachments at présent under the authority of the Department of Internai Affairs, 
as well as for the management and guarding thereof ". 

33. Under Décision No. 6991 of 20 May 1946, which relates to the Service of 
internment centres ®, the Service was dissolved as from 25 May 1946. Since 26 May 
1946, the personnel of the Service has been taken over by the Service for Labour 
Detachments which is to continue its activities under the Directorate-General of 
Police. 

34. As will be seen later4, under paragraph 2 of Article 111 of the new 
Labour Code of 1950 " the period for winch a citizen is called up for temporary 
labour service shall be determined by the Council of Ministers ". 

35. Also in connection with the possibility of imposing forced labour by a 
simple administrative Décision5, mention may be made of Article 3 of Decree 
No. 351.® Under this Decree, persons considered as idlers or vagrants can be sent 
to " re-education centres " upon the motion of the militia by a Board for Sélection 
and Guidance, which, although only an administrative body, has the power to 
décidé whether such persons are to be confined. 

Temporary Labour Service, Labour Reserves and Compulsory 
Vocational Training 

36. The Labour Code adopted by the National Assembly on 30 May 1950 ' 
is the text referred to in the statement by the United States représentative before 
the Economie and Social Council8, as well as in a written statement submitted to 
the Committee by the Rumanian National Committee.9 

1 ïiulelinul oficial, No. 28, 23 Mar. 1950, p. 403. 
2 Monitorul oficial. Part I, No. 155, 12 July 1945, p. 5917. 
3 Ibid., Part I, No. 130, 7 June 1946, p. 5842. 
4 See below, paragraph 37. 
6 See above, paragraph 11. 

^̂ sTir̂ rSL2d9W Scanteia, the central newapaper of the Romanian Worhera' Party, 
dated 31 May 1950. 

• See above, paragraph 3. 
• See above, paragraph 7. 
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The full texts of the pertinent provisions are the following : 

CHAPTER XV. TEMPORARY LABOUR SERVICE 

Article 111 : In exceptional cases eitizens of the People's Republic of Romania 
may, in order to prevent or combat disasters and to remedy a shortage of manpower 
required to carry out important State tasks, be called upon to perform certain types 
of temporary labour service. 

The period for which a citizen is called up for temporary labour service shall be 
determined by the Council of Ministère. 

Article 112 : The following classes of persons shall be exempted from temporary 
labour service : 
(a) young persons under 16 years of âge ; 
(h) women over 45 years of âge ; 
(c) pregnant women and nursing mothers ; 
(d) mothers of children under eight years of âge, if there is no one else to look after them ; 
(e) men over 50 years of âge ; 
( f )  persons unfit for work as a resuit of illness or accident, until such time as they 

regain their health ; 
(g) persons disabled by work or by war. 

Article 113 : In comiection with certain temporary labour obligations, the Council 
of Ministère may décidé to grant othcr exemptions than thoso provided for in Article 
112, having regard to the state of health and family situation of the citizen as well as 
to the type of work and the living conditions under which it is to be carried out. 

On the other hand, Chapter III of the Labour Code, headed " Contracts of 
Employment contains the following provisions : 

Article 16 : A wage earner may be transferred from one undertaking to another 
or from one locality to another ; in the latter case the actual cost of transferring tno 
wage earner, his family and his household goods shall be paid to him. In addition, 
he shall receive an allowance amounting to 14 days' wages, calculated on the basis of 
his average daily wage during the last three months. 

If the wage earner does not accept the proposed transfer, the employment contract 
may be terminated on 14 days' notice given by the employer. 

Article 17 : In the interests of the service, a wage earner may bo temporarily 
seconded and sent to another district or another undertaking or institution. The period 
for which he is seconded may not exceed 60 days. If he is seconded for more than 60 
days he shall be regarded as detached. 

The rights of wage earners who are seconded or detached and the period of detach-
ment shall be govemed by Décisions of the Council of Ministère. 

Article 19 : A wage earner may request, on valid grounds, the termination of 
a contract concluded for an indefinite period. 

The employer shall take a décision on such request within 14 days of ils receipt. 

37. Ordinance No. 399 of 12 May 1951 to establish a Central Office of Labour 
Reserves1 established the Central Office under the jurisdiction of the Council of 
Ministère. 

In accordance with Article 2, the Office has the following duties : 

(a) the recruitment and organised distribution of labour reserves through vocational 
schools and training courses in factories and plants in conformity with the State 
plan ; 

1Buletinui oficial, No. 56, 18 May 1951, p. 632. 
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<h) coLdiS1tSdtinnfa0oVabOUr rreS trained in vocational s°hools or the trainh* 
CouncU ofm^T P" C°nf0rmity WUh ^ Pkn apprOT6d * 

<C) andmmf™ °f the,!ab°ur rf erve* °f skilled and unskilled workers from urfca, 
and rural areas accordmg to the requirements of the national economy. 

lahnni^V 4">ecree ^°" °P ^ay 1951 concerning the training and distribution c: 

labour réserves i contams the following provisions : 

and miarrvincr' trammg of the State's labour reserves required for the minir.: 
transport Thah ™etanurSlcal> chemical, power or oil industries and for building and 
and nlnnta T vo°ational schools or in training courses held in factorie-
shall be trained above-mentioned schools and courses, 45,000 to 55,000 workers 
villages annua y, bemg recruited from among young workers in towns and 

training™ " ' T?1? c?ur®es 211 vocational schools shall last two or three years. The 
trainmg courses held in factories and plants shall last six months. 

nnrl l ^ i persons admitted to vocational schools shall be between 14 
ho wnrW^n a °^s admitted to training courses held in factories or plants shaL 
for * ° j ^ears aSe an<i over. Young persons admitted to vocational schools 
... g lmdergr°und workers shall be between 15 and 16 years old. 

or v, ^u* /*radaates °f vocational schools or of training courses held in factoris 
hv +bo Pn a. 5 ass|Sned vari°us sectors of activity according to a plan approved 
are nnt ail*110 ,i°± msters- The central or local authorities of the State Administration 
trained °We ° USe Sucb graduâtes for worlc other than that for which they have beer. 

trvT-îoa^!^'0'6! ^ i rdbe graduâtes of vocational schools or of training courses held in fac-
have been'assigneT re9u'red to work for at least four years in the unit to which they 

hplrl ass'onment graduâtes of vocational schools or training courses 
c ories or plants shall receive the wages corresponding to their jobs. 

nnrl tr. ^ recruitment and admission of young persons to vocational schools 
schools courses held in factories or plants and the internai organisation of sueh 
Minis+prs tv,6 ^?Verf<;d by the rules to be laid down by a Décision of the Council of 
nlan sett'ln,* 6 ®°P ®S Councils shall carry out the provisions of the Government 
and rural areas^ ° ^°Un® PeoP'e required for such schools by recruitment in urban 

Decrec No Cf?if'Jo rPfT0 ,N°' 1409 of 25 APril 1946 to rePeal LeSislative 

and to a a , ber 1941 respecting conditions of employment in wartime, 
refera in*11611 ®.eid;aan provisions of the laws respecting employment relations2 

Article a  C°n 10,nS °4 e™ployment in wartime and to employment relations. 
narv hor.rT^/S ? granting of holidays to employées, Article 7 fixes the ordi-
makes Por catégories of employées at eight a day, Article 12 
arbitraHon iT i i « settlement of collective labour disputes by compulsory 
monev on a'n 13 makes it unlawful for an employer to withhold any sum of 
the dismiaaaiy ?°Und employées paid by means of tips and Article 15 prohibits 
the Ministry of Labour3011 °T ^°Up Persons without the prior authorisation of 

16 stipulâtes that failure to comply with the provisions of the above 

^Buletmul oficial, No. 5G 18 Mav 1951, PD. 631-63> 
Rum. 1. °m TU 0ficlal' Part l- No" 97' 26 Apr. 1940, p. 4179 ; I.L.O. : Législative Sériés, 1945-
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Articles shall be deemed to be offences of sabotage of production and shall be 
punishable. 

40. Décision No. 156 of the Central Committee of tbe Romanian Workers' 
Party and the Council of Ministers of the Romanian People's Republic, on the 
consolidation of the économie organisation of collective farms1, contains the 
following passage : 

The attention of ail Party and Government ageneies is drawn to the fact that it 
is not permissible to move members of collective farms and to send them to other jobs 
without the approval of the général meeting of the collective farm and previous notice 
to the Ministry of Agriculture. 

SPAIN 

Summary of Allégations, and of the Material Available to the Committee 

I. ALLÉGATIONS 

1. Allégations concerning Spain were made before the Committee at its Third 
Session by the Commission internationale contre le régime concentrationnaire (C.I.C.R.C.) 
in the course of a hearing held on 17 October 1952 and also in a mémorandum 
submitted by the Commission. 

2. The Committee heard a représentative of the Commission who was also a 
member of a committee of three persons set up to investigate forced labour problems 
in Spain. 

3. The représentative stated that the information submitted orally was 
derived ffom three sources : (a) a study of laws and régulations ; (b) an investi
gation on the spot conducted by a committee of the Commission between 9 May 
and 6 June 1952, in which the members of the committee visited 17 prisons and 
five camps and spoke with 65 inmates ; (c) testimonials from ex-prisoners. 

4. The allégations made in the mémorandum submitted by the Commission 
and in the oral statement to the Committee related to— 

(a) conditions in Spain from the Civil War up to 1946, and from 1946 
onwards ; 

(b) arrest and détention with no guarantee of due process of law ; 
(c) procédure for judging political offences ; 
(d) political prisoners ; 
(e) détention of unconvicted persons and convicts who have completed their 

prison sentences ; 
( f )  prison work ; 
(g) prison conditions ; 
(h) number of prisoners. 
The allégations may be summarised as follows : 

1 Buletinul oficial, No. 28, 2 Mar. 1951, pp. 349-353. 
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Conditions in Spain from the Civil War up to 1946 and from 1946 Onxvards 

5. On this point, it was alleged, first, that from the outbreak of the Civil War 
up to 1946, conditions prevailing in Spain could be compared with descriptions 
which. have been given concerning the U.S.S.R. or, to a certain extent, concerning 
the nazi régime. 

(1) The mémorandum by the investigating committee of the C.I.C.R.C. , 
stated— | 

The end of the Civil War provides a convenient starting point. At that tirne, 
the prédominant features of the situation were— 

(i) arbitrary mass arrests, accompanied by almost systematic ill-treatment, court i 
sentences (of death or long periods of deprivation of liberty ) passed without any guarantee I 
for the rights of the individuel and his defence, and large numbers of légal and illégal | 
exécutions ; 1 

(ii) the inhuman conditions in which persons were detained, primarily due to over-
crowding in the places of détention, led to serious undernourishment, a complété lack 
of sanitary précautions and médical attention, with a very high rate of sickness as the 
resuit. There is no evidence to prove that any extermination camps were ever instituted ; 

(iii) compulsory labour for the benefit of the State is organised on a vast scale 
and takes place under very harsh conditions in camps, labour battalions and penitentiary 
colonies. It should be remembered, however, that at least for convicts there was a 
system whereby penalties could be rapidly redeemed through labour (at a rate of up 
to five days' punishment for every working day). This would seem to indicate that 
the compulsory labour was more a transitory measure than an intégral part of the éco
nomie system, although, for a time, it played a quito important part in it and led to 
the organisation of genuine concentration camps. 

Improvements would seem to have been made.... 
(a )  . . . ;  
(b) in the compulsory labour for tho benefit of the State, which reached its peak around 

1945-1946. 

(2) The représentative of the C.I.C.R.C. stated orally— 

From oral testimony received by this Commission and from written statements, 
it appears that, with différences in form, the state of affaire as from 1938 or 1939, the 
end of the Civil War, until 1945 or 1946 could be compared with either the description 
that we have heard of the U.S.S.R. this morning or, within limits, to what we knew 
in the German régime. The Commission is satisfied that there have been at least 370,000 
prisoners on the whole, of whom at least 70,000 or 80,000 were compelled to work under 
conditions which were very hard. 

The great magnitude of the public works which are ofïicially considered as having 
been made completely by prisoners, who were prisoners of war, and also conditions 
which we were able to see for ourselves in camps which are now reduced to a very small 
number of people but which we know from officiai sources at the time had 2,000 or 
3,000 inmates, combined with the numerous affidavits which we have, tend to show, 
of course with nuances as always, but very convincingly, the abnormal state of affairs 
which basically was caused by overcrowding. In a nation of a little over 20 million 
inhabitants having between 300,000 and 400,000 prisoners, they constitute sufficient 
evidence that there must be a completely abnormal régime. 

6. Secondly, it was alleged that from 1946 onwards these conditions began 
to improve. The légal system is, however, still an emergency system for time of 
war, such as it was proclaimed when the nationalisée movement began in 1936. 
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(1) The mémorandum by the investigating committee of tlie C.I.C.R.C. 
stated— 

The texts covering offences other than those pnnishable under général criminal law 
correspond in général to a body of législation passed in wartime, or rather, in tlie state 
of war proclaimed in 1936 and still continuing. They include some broad and vague 
définitions and provide for very heavy penalties .... 

Improvements would seem to bave been made— 
(a) in the conditions in which persons are detained, coupled with an alleviation of the 

overcrowding in places of détention. This began in 1946 or 1947 ... ; 
(bj in the compulsory labour for the benefit of the State ... ; 
(c) in the System whereby persons are deprived of liberty. Here, it is only later that 

any tendency to standardise is traceable. The decreaso lias been in tlio number 
of persons arrested and convieted, rather than in the abnormalities occurring in 
the methods used. In this respect, it is only very recently that the greatest progress 
has been made, thougli there has never been any advance beyond the standard 
indicated [below]. 

(2) The représentative of the C.I.C.R.C. stated orally— 

I would add here that os regards the sentences that can be pronounced, the whole 
system is still a System for time of war. As in 1936, estado de guerra is still valid.... 

Arrest and Détention with no Guarantee of Due Process of Law 

7. This point vas the subject of the following statements : 
(1) Mémorandum by the investigating committee of the C.I.C.R.C.— 

Fundamentally, in présent cireumstanees, persons are deprived of liberty, both 
in theory and in practice, by the courts and in accordance with the texts which govern 
their procédure, and not by the administrative authorities. 

On the other hand, the following réservations must be made ; their effect is to 
reduce considerably the guarantees which would appear to be afforded by this situation : 

... The principle laid down in law whereby a magistrate must intervene within a 
very short time of the arrest is not respected. 

Almost ail cases except those involving offences under général criminal law are 
handled by the military courts.... 

\ 

(2) The C.I.C.R.C. representative's oral testimony— 

. . .  the  procédure  fo l l owed  i s  ca l l ed  procedimiento sumarisimo, where the theoretical 
guarantees of defence which have been mentioned ... do not exist even theoretically. 
• •. before the military courts, not only are there no theoretical guarantees of the defence 
of freedom, but there are no practical ones either. 

It appears very clearly that the number of people who stay in prison up to or more 
than four years before being sentenced, or being tried and sentenced, is great ; that the 
lawyers know little of the affair, and are not always allowed to take steps which the law 
would give them a right to take to defend their clients. 

Procédure for Judging Political Offences 

8. On this point, it was alleged that ail political offences, including strikes, 
lockouts, etc., are not judged before the ordinary courts but before military courts 
ffithout real guarantees of defence. 
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(1) The mémorandum by the investigating committee of the C.I.C.R.C. 
stated— 

Almost ail cases except those involving offences under général criminal law c? 
handled by the military courts, i. e., according to a System of procédure original 
devised for serious military offences punishable by death or rigorous imprisonmc: 
for life. The rights of the defence are practically non-existent. 

(2) The représentative of the C.I.C.R.C. stated orally— 

Ail political crimes, including strikes, lockouts, etc., are not judgcd before & 
ordinary courts but before the military courts and by the procédure which is caEei 
procedimiento sumarlsimo, where the theoretical guarantees of defence which have b« 
mentioned ... do not exist even theoretically. i 

We also have convincing testimony that before the military courts, not only as 
there not theoretical guarantees of the defence of freedom, but there are no practicai 
ones either. 

Political Prisoners 

9. On this point, it was alleged, first, that a considérable percentage of poli
tical oonvicts have not committed any crime for which provision has been mat
in général criminal law. 

The mémorandum by the investigating committee of the C.I.C.R.C. stated-

A considérable percentage of political convicts have not committed any crime for 
which provision has been made in général criminal law. It should furthermore be noted 
that these political prisoners include about a thousand persons held in connection with 
happenings in the Civil War, not ail of whom have yet been sentenced. 

10. Seeondly, it was alleged that the element of arbitrary treatment is pro-
portionate to the number of political prisoners. 

The mémorandum by the investigating committee of the C.I.C.R.C. stated-

It would therefore seem that the risk of arbitrary treatment is proportionate tJ 
the number of political prisoners. 

Détention of Unconvicted Persons and Convicts who have Served their Prison Sentence 

11. This point was the subject of the foliowing statements : 

(1) Mémorandum by the investigating committee of the C.I.C.R.C.— 

The rules laid down . :. make it possible in fact for the administrative authorit'* 
to continue holding persons in détention, particularly in the case of persons not convicK-
under général criminal law. 

(2) The C.I.C.R.C. representative's oral statement— 

Even when work has been done and the time has been theoretically short®-* 
it happens very often in the case of political prisoners that they still remain in pri=cr" 
In other words, if no one can be sent to work as a prisoner by an administrative decisi® 
there are many who are kept working by administrative décision. In other words tk 
arbitrary aspect cornes at the end, not at the beginning. 
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Prison Work 

12. On this point, it "was alleged, first, that work is imposed upon prisoners 
irithout any distinction between political and non-political ofïences. 

(1) The mémorandum by the investigating committee of the C.I.C.R.C. 
stated— 

In ail these places of détention, political prisoners and offenders convicted imder 
général criminal law are rigidly subjected to identical conditions. 

Work for the benefit of the State exists both de facto and de jure either under direct 
etate management (in the colonies and penitentiaries) or in the form of concessions 
to private undertakings (in the detachments). 

(2) The représentative of the C.I.C.R.C. stated orally—• 

There is a Law of 8 February 1946 which says : " Work shall be compulsory for 
ail prisoners of both sexes when sentenced ". In other words, it seems that the principle 
of forced labour only appears within the frame-work of the décisions of the courts. As 
to the nature of this work, as to the conditions, as to the way it should be organised 
and paid for, we also have a quantity of perfectly clear régulations. 

As to who could be put to work, we have already said, only those who have been 
sentenced ... that is ail criminals, either common eriminals or political offenders, who 
have been sentenced either by ordinary or by military courts. 

13. Secondly, it was pointed out that the System of partial rédemption of 
prison terms through work makes the application of other forms of coercion un-
neeessary. 

(1) The mémorandum by the investigating committee of the C.I.C.R.C. 
stated— 

As a whole, however, no direct constraint would seem to be applied (although provided 
:or by law) ; the system of redeeming penalties through labour and the better living 
conditions in the detachments would appear to offer a sufficient means of applying 
ndirect constraint. 
•. at least for convicts, there was a system whereby penalties could be rapidly redeemed 
hrough labour (at a rate of up to five days' punishment for every working day). 

(2) The C.I.C.R.C. représentative stated orally—• 

I should point out, since we are speaking of this aspect of forced labour, that we 
ned to study what was the sort of coercion which weighed on the people to get them 
i work, and I shall quote here the system of redeeming sentences (redenciôn de penas) 
y which the sentence is reduced by half a day for each day of work. Most definitely 
Ms makes any sort of other coercion unnecessary, since it is a condition to be fulfilled 
J order to obtain a réduction of sentence. 

14. Thirdly, it was alleged that political prisoners having already served 
-HT prison term or having redeemed it through work are still kept in détention. 

(1) The mémorandum by the investigating committee of the C.I.C.R.C. 
rited that— 

The rules laid down for the rédemption of penalties through labour, for conditional 
•ease, and for the granting of a sériés of all-embracing amnesties make it possible 

• fact for the administrative authorities to continue holding persons in détention, 
irticularly in the case of persons not convicted under général criminal law. 
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(2) The C.I.C.R.C. représentative stated orally— 

Even when work has been done and the time has been theoretically shortened, :: 
happens very often in the case of political prisoners that they still remain in pris:: 
In other words, if no one can be sent to work as a prisoner by an administrai 
décision, there are many who are kept working by administrative décision ; that h \ 
say, the arbitrary aspect cornes at the end, not at the beginning. 

15. Lastly, it was pointed out that prison work is done within the prisse 
the so-called " labour detachments " and the militarised pénal colonies. 

(1) The mémorandum by the investigating committee of the C.I.C.R.C. 
stated— 

The penitentiary System is at présent mainly constituted by the place of an;?, 
and " centres ", in which the majority of the prison population is accommodai 
Secondary elements in the System are the labour detachments and militarised y: 
tentiary colonies. The C.I.C.R.C. is not aware of the existence of any other places 
détention. 

(2) The C.I.C.R.C. représentative stated orally— 

I will simply mention that we find in these régulations three différent types of—r 
camps—but places where prisoners can be put to work. First we find the terni car", 
de concentration in a Law of 7 October 1938. Then we find either workshops or farr. 
(talleres, granjas) within the territory of the actual prisons. Thirdly, we findwhat; 
called destacamentos, that is, places specially organised to permit prisoners to 
employed on publie works which could not be carried out otherwise. We have here f 
officiai comment which says that the work of the prisoners has the double advanta:-
practically of immeasurable value ; first, that it is possible to make them work in plaç-
where it is hard to find free workers, and secondly, that they cannot leave the vca. 
which is not the case with free workers. 

Besides these, I would say, normal institutions, we find the colonias pénitencier, 
militarizadas created by a Law of 28 September 1939, the funds of which have been rai-
recently in 1950 from 10 million to 30 million pesetas. These pénal colonies, it is speç 
fied in the law, are built by prisoners coming from the ordinary prisons, exactly lite t.; 
persons in the talleres and granjas, but instead of being under the control and comffiaç. 
of the Ministry of Justice, they are under the control and command of the army. I sho~-
add, although it is outside the géographie scope of what we have been able to ch» 
afterwards, that there is also spécial législation for Guinea, which provides that r-
emancipated Natives may, by a décision of the administration, be sent into wor»J 
camps without having been sentenced, whilst they are still awaiting trial, shoiu 
appear that their innocence is improbable. 

During our mission, we visited 17 prisons where forced labour was more or h 
organised and five camps, four destacamentos and one militarised colony. As I sait 
were able to conduct heaxings with 65 prisoners. We were also shown, whenever 
askod for them, the files of these prisoners and, as a matter of fact, in most cases, 
files which we asked to see, which enabled us to make sample studies on various po,-
and in this way we arrived at the first part of the conclusions which have already 1 -
submitted to the Commission. 

Prison Conditions 

16. On this point, it was alleged that the accommodation, living and saniw-. 
conditions and food in some prisons are less than mediocre ; in the colonies c-
detachments accommodation and sanitary conditions are utterly inadéquate. 
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(1) The mémorandum by the investigating committee of the G.I.C.R.C. 
stated— 

The conditions in which such persons are detained vary widely from one institution 
to another, which renders it impossible to make a single, all-embracing statement. 
Ail that can be given is an indication of the limits within -which the various institutions 
:all. No case reproduced the conditions obtaining in Hitler's concentration camps, and 
in the better institutions the conditions were the same as may be found in well-
ceveloped penitentiary Systems devised for ordinary criminals. 

As regards the places of arrest and " centres ", the buildings the committee visited 
were modem, or relatively so, with three notable exceptions. The provisions made for 
health and sanitation was adéquate or mediocre, with the exception of three cases 
where it was less than mediocre. Except in a few minor instances, heating was non-
existent (even where the climate was severe). The quantity of food provided was either 
sufScient in itself or sufïicient provided it was supplemented by parcels from outside. 
The médical services would seem to be particularly handicapped by a lack of spécial 
medicines and suitable hospital accommodation. 

Discipline varies from the lenient to the severe, but instances of ill-treatment are 
isolated and exceptional. 

In the colonies and detachments visited, the accommodation (barrack huts), heating 
and sanitary conditions are utterly inadéquate ; on the other hand, this is offset by a 
healthier existence, more libéral supplies of food and laxer discipline. 

Visits, correspondance and parcels from outside are allowed to varying degrees, 
but in no case are they prohibited, except as a disciplinary measure. 

As a whole, and allowing for the standard of living in the outside world, conditions 
are therefore those of a normal prison system for ordinary criminals, with some features 
above average and others below. 

The number of prisoners working in this way would seem to be relatively limited 
and the working conditions (apart from compensation) appear to be about the same 
as those accorded to free workers, with whom the prisoners are often mixed in the 
detachments. 

(2) The C.I.C.R.C. représentative stated orally— 

The conditions in the prisons, including the talleres, appear to us to be those of a 
fairly normal pénal system for criminals in a poor country, the problem being not a 
concentrationary problem. As to the destacamentos, the conditions we saw were certainly 
of the most misérable type, materially speaking, but undoubtedly the discipline is in no 
way comparable to that of concentration camps. Letters were always allowed, though 
not frequently. Visits from the families were allowed. The food was fairly poor, but 
wrtainly not below the minimum even for men working. As to the work itself, it was 
hevitably hard, since it was precisely the work for which free workers could not be 
found. Trying always to take account of the scaie of values I mentioned, we should have 
said that however hard for those who are submitted to it, these are not conditions of a 
severe concentrational character. 

Number of Prisoners 

17. On this point, it was alleged that at présent there are about 30,000 prisoners 
'Jf whom at least 25 per cent, and possibly more are political prisoners. 

(1) The mémorandum by the investigating committee of the C.I.C.R.C. 
stated— 

[At présent] the number of political prisoners, who in any case comprise not less 
•nan one-quarter of the total prison population, number at least 30,000. 

23 
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(2) The C.I.C.R.C. représentative stated orally— 

The number of prisoners concerned is about 30,000, of whom at least one-quartc: 
and possibly more are political prisoners.... The number of those working in the various 
institutions I mentioned... is, in the workshops and farms, not more than about 2,000 : 
in the destacamentos, not more than about 1,200 ; in the colonias, I would not venture 
to give a figure, because we understood that most of their "work took place outs;de 
metropolitan territory and we could not check. 

II. MATERIAL AVAILABLE TO TIIE COMMITTEE 

18. The Committee considered laws and régulations relating to— 
(a) personal service for the benefit of the State ; 
(b) political ofïences ; 
(cj the work of prisoners. 

Personal Service for the Benefit of the Staie 

19. Air Act of 16 March 1939 introduced personal service for the benefit of 
the State. This service is required of ail maie Spaniards between 18 and 50 jean | 
of âge who are résident in Spain (Article 2). It must either be performed in Person' 
or a sum of money équivalent to average wages must be paid instead (Article 
An Executive Order of 4 July 1939 makes it compulsory to work for 15 dajs a | 
year (Article 3). Persons trying to evade the census by giving information M ic 
they know to be incorrect are guilty of an offence punishable by imprisonment oœ 
one month and one day to three months and a fine of from 100 to 2,000 pese as. 

20. A Decree of 5 April 1940 abolished the personal service for the benefit 
of the State introduced by the Act of 16 March 1939, but granted munieipa ie-
the power to reintroduce it locally. 

21. The Charter of the Spanish People (Fuero de los Espanoks) of 11 JMj 
1945, which was made into a constitutional law by a référendum of 6 Julj o 
states that " Such personal services as the interests of the nation and public nee -
may require may be imposed by law, though always as a général measure 
(Article 8). 

22. The Local Government Act of 17 July 1945 includes the following prori 
sions on personal services : 

Article 555 : For urgent work and services of an extraordinary nature, the local 
authorities may require personal service to be performed by the maie residents o municipality. 

Article 556 The following persons shall be exempt from personal service . 
(a) persons under 18 and over 50 years of âge ; 
(b) physically disabled persons ; 
( c) inmates of pénal institutions ; 
(d) civil and military authorities ; 
(e) Roman Catholic priests ; 
(j) elementary school teachers ; 
(g) serving military and naval personnel. 
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Article 557 : Personal service may not exceed 15 days a year or three consécutive 
days and may be commuted for a cash payment équivalent to the local prevailing daily 
wage of a labourer at the season or time of year at vhich the service is performed. 

Article 562 : Any person refusing to perform personal service or services shall be 
liable to a fine equal to the amount for which the service could be commuted. Admi
nistrative proceedings shall be taken to levy the commutation payment, plus the fine. 

Political Offences 

23. Article 12 of the Charter of the Spanish People (Fuero de los Espanoles) 
of 17 July 1945 provides that— 

Every Spaniard may express his ideas freely provided that they do not violate the 
fundamental principles of the State. 

24. The State Security Act of 19 March 1941, which was in force until the 
new Pénal Code of 23 December 1944 was promulgated, pénalisés ail activities 
tending to destroy or weaken national feeling, jeopardise the security of the State 
or harm its crédit or authority. 

25. Article 251 of the new Pénal Code of 23 December 1944 reads— 

Any person engaging in propaganda of any form or kind whatsoever, inside or 
outside Spanish territory, for any of the following purposes, shall be liable to minor 
imprisonment (for not more than six years and not less than six months and one day) 
and a fine ranging from 10,000 to 100,000 pesetas : 

(1) to overthrow the political, social, économie or légal structure of the State ; 
(2) to destroy or weaken national feeling ; 
(3) to attack the unity of the Spanish nation or to promote or encourage separatist 

activities ; 
il) to carry out or plan an attack on the security of the State, to préjudice its crédit, 

prestige or authority, or to harm the interests or dignity of the Spanish nation. 

Propaganda shall be deemed to include the printing of any type of books, booklets, 
ieaflets, handbills, newspapers and any other kind of typographical or other publi
cation, as well as their distribution or possession for distribution, speeches, radio 
broadeasting, and any other process assisting publicity. 

Article 252 reads— 

The courts, taking into account the circumstances of the offender and partioularly 
Ks financial position, may increase the fine up to 500,000 pesetas in respect of ail the 
«ffences referred to in this chapter. The courts may also take into account the personal 
circumstances of the offender and inflict the penalty of total or partial loss of civil 
r;ghts for not less than six months and one day and not more than six years. 

Article 253 reads— 

Any person who, with the intention of prejudicing the crédit or authority of the 
riate in any manner, communicates or spreads false, distorted or tendentious news or 
rfflicmrs, or performs acts of any kind having the same purpose, shall be punished by 
*na]°r imprisonment (from six years and one day to 12 years) and total loss of civil 
"ights. 

Where the acts are not of a heinous nature, the court, taking into account the 
*rsonal circumstances of the offender, may reduce the punishment to minor imprison-
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ment (six months and one day to six years) or to banishment (six months and one 
day to six years) and a fine ranging from 2,000 to 20,000 pesetas. 

Article 173 of the Code defines illégal associations as— 

(1) groups or associations likely to lead to tho destruction or weakening of national 
feeling ; 

(2) groups or associations formed inside or outside Spanish territory to attack the 
unity of the Spanish nation in any way or to promote or encourage separatist 
activities. Persons found guilty under this heading shall, in addition to the 
penalties referred to, be liable to a fine ranging from 10,000 to 100,000 pesetas ; 

(3) associations, organisations, political parties and other bodies prohibited by lav; 
and any others of like tendencies, even where they have been reconstituted in a 
différent form and under différent names ; 

(4) those aiming at the establishment of a régime based on dividing Spaniards into 
political or class groups of any nature whatsoever. 

Article 174 reads— 

The following shall be liable to the penalties of minor imprisonraent (from six 
months and one day to six years), partial loss of civil rights and a fine ranging from 
1,000 to 5,000 pesetas : 

(a) the founders, direetors and présidents of associations covered by the foregoing 
article... 
Where the association has not been actually established, the penalty shall be major 
arrest (imprisonment from one month and one day to six months), suspension and 
a fine ranging from 1,000 to 3,000 pesetas. 
Where the association has as its object the violent overthrow or destruction of the 
political, social, économie or légal structure of the State, the founders, organisers 
or direetors shall be punished by minor pénal servitude (imprisonment for from 
12 years and one day to 20 years), and those who merely participated by minor 
imprisonment (six months and one day to six years). 
Where the actions punishable under the foregoing paragraph are not of a heinous 
nature, or where the association was not actually established, the court shall 
mflict the punishment next in descending order of severity, or banishment and a 
fine ranging from 1,000 to 5,000 pesetas ; 

(b) persons who by their financial assistance, even where concealed, aided the founda-
tion, organisation, reconstitution or activity of the associations, groups, organisa
tions, parties, bodies and formations referred to in the foregoing article. 
In such a case, the courts may, where the assets of the offender allow, raise the 
amount of the fine up to 250,000 pesetas, due regard being had to the circumstances 
and conséquences of the act. 

Article 176 reads— 

The penalties next in ascending order of severity to those referred to respectively 
in the two foregoing Articles shall be imposed on the founders, direetors, présidents and 
members of associations who, after a meeting has been suspended by the authority or 
its officers, hold a further meeting whilst the compétent authority has not revoked the 
suspension order. 

26. An. Act of 1 Mareh 1940 to repress freemasonry states that any person 
belonging to a masonic organisation, the communist party or any other clandestine 
association referred to in the Act is guilty of an offence. The Government may 
apply this provision of the Act, with the necessary adaptations, to such formations 
or groups as it considers should be added to the list of such organisations or asso
ciations (Article 1). Any propaganda in favour of the principles or alleged benefits 
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of freemasonry or communism, or spreading dangerous ideas against the Catholic 
religion, tlie country and its basic institutions or against social harmony is an 
offence. Anyone guilty of such an offence, if he played a major part in it, is liable 
to imprisonment for not less than 20 years and one day and not more than 30 years. 

Anyone who is merely an accessory to such an offence is liable to imprison
ment for not less than 12 years and one day and not more than 20 years (Article 3). 
The offences defined and penalised by this Aet are judged by a spécial tribunal 
consisting of a président freely appointed by the Head of the State, an araiy général, 
a high officer of the officiai political party (Falange Espanola Tradicionalisia y de 
las J.O.N.S.) and two lawyers, ail of them aiso appointed by the Head of the State. 
Appeals against the sentences passed by such a tribunal may be lodged with the 
Council of Ministers (Articles 12 and 13). 

27. Under Articles 240 and 242 of the Pénal Code of 23 December 1944, it is 
an offence to slander the national movement represented by the Falange Espanola 
Tradicionalisia y de las J.O.N.S. or to slander or abuse its heroes, fiags and emblems. 
Anyone guilty of such an offence, if the slander or abuse is serious, is liable to a 
fine of 1,000 to 5,000 pesetas and minor imprisonment (for not less than six months 
and one day and not more than six years) and if the slander or abuse is not serious, 
to a fine of 1,000 to 2,000 pesetas and major arrest (imprisonment for not less than 
one month and one day and not more than six months). 

28. Article 222 of the Pénal Code lays down that— 

The following shall be punished for sédition : 
(1) 

(2) employers consorting v.-ith a view to a lockout ; 
(3) strikers. 

Article 223 provides that— 

Persons guilty of the offences referred to in the preceding Article shall be 
punished— 
(a) by major imprisonment (for not more than 12 years and not less than six years and 

one day) if they were the promoters, organisera or ringleaders or if for the commis
sion of the said offences they used violence or intimidation ; 

(6J by minor imprisonment (for not more than six years and not less than six months 
and one day) in other cases .... 

29. One of the penalties provided for in the Price Control Act of 30 September 
1940 is labour in a workers' battalion for not less than three months and not more 
than one year (Article 4). Article 2 of an Act of 4 January 1941 makes the judgment 
of the offences referred to in the Act of 30 September 1940 subject to military 
juris diction. 

30. Under a Decree of the Ministry of Justice, dated 8 February 1946, con-
cerned with penitentiaries and prisons, and issuing Régulations governing convict 
labour within pénal establishments, v/ork is compulsory for ail prisoners serving 
a sentence. Extracts from the Decree appear below. 

SECTION I : GENERAL PROVISIONS 

Chapter I : Convict Labour and its Aims 
Article 1 : Convict labour is the intelligent application of the prisoner's physical 

strength to the transformation of material objects. It shall be understood as the metho-
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dical ordering of his activities for the achievement of a spécifie purpose. It sha'i t., 

compulsory for ail convicts of either sex. 

Work is optional for persons under préventive détention. This is clear free 
Articles 2 and 3 of the Decree, which read as follows : 

Article 2 : Persons undergoing préventive détention may also be put to work a: 
their own request, but only in prison workshops or on other work inside the prisons i 
which they are confined. 

Applications to work shall be submitted to the prison governor, who, afis 
examining the conduct report and the certificates from the médical officer, chaplain a", 
supervisor, testifying to the physical fitness of the applicant and to the fact that te 
has received elementary religious instruction and éducation will, provided ail ths-
reports are favourable, pass them to the Disciplinary Board, which will submit them ; 
the Convict Labour Control Board, which will, in turn, if it deems fit, transmit thème 
the Central Board of Our Lady of Mercy for the Remission of Prison Sentences by lYoïî 
for the appropriate décision. 

Should any of the reports be unfavourable, the prison governor shall not pass c: 
the application but shall attach the documents to the personal file of the prisoie: 
concerned. 

Article 3 : Persons undergoing preventive détention, to whom the Central Boai; 
grants authorisation to perform a spécifie type of work, shall enjoy ail the advantagf 
prescribed in these régulations except the remission of sentences, as granted to convie' 
workers under Article 100 of the Pénal Code in force. 

The Work of Prisoners 

31. A Decree of 28 May 1937 instituted a System of partial remission, by vos 
of the prison sentences of war prisoners and prisoners convicted of political cricE 

32. An Executive Order of 7 October 1938 contains provisions governing tb 
work of such prisoners on behalf of the State, provinces, local communities ar.' 
private enterprises declared to be of public or social importance by the Ministry c. 
Justice. It provides that, at the end of each year, the Central Board of the Priser 
Service is to recommend to the Government that inmates who have worked sliodi 
be granted a remission of their sentences equal in length to the number of vorkE 
days with which they have been credited (Article 6). It further provides for prison^ 
to reçoive appropriate political and civic éducation and to be given instructif 
in religious doctrine and dogma (Articles 8 and 10). It also states that convicts witt 
life sentences may only work within pénal colonies or establishments or in 
tutions specially opened for the purpose ; those sentenced to less than 30 
imprisonment may also work in concentration camps, while those with ligWf! 

sentences may work in greater freedom and even in the company of free vvorbf • 
though ahvays under adéquate supervision (Article 11). 

33. The preamble to an Order of 30 April 1939 states that, in order to comfl1 

with recent pénal législation and the régulations governing the remission of penalty 
by work, prisoners are not to work in compétition with free labour, and their v°lJ 

must furthermore comply with the économie, éducative and social requireme®' 
of the recent législation. To this end, the Order provides for an initial large-E® 
experiment in prison labour to be instituted in a penitentiary, which may later o-
be taken as a model for the other pénal institutions. 

34. Under a Decree of 9 June 1939, Provincial Conditional Release Boarb 
are entitled to recommend the partial remission of prison sentences by work ; ^ 
Central Board studies their proposais and selects those which it approves and, c 
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its turn, submits a recommendation to the Government that the remission should 
be granted. The final décision lies with the Ministry of Justice. 

35. A Decree of 1 September 1939 provides that the Central Board for the 
Remission of Prison Sentences by Work is entitled to take ail necessary steps to 
conclude agreements with outside undertakings in connection with convict labour 
and to administer and use the penitentiary workshops. 

36. An Act issued by the Head of the State on S September 1939 instituted 
a Militarised Pénal Colonies Service, entrusted with the organisation and use of 
convicts for public or private work and for their temporary or permanent use in 
certain industries, provided that such industries were new or necessary to the 
national economy, and had not been undertaken by private initiative (Article 1). 

37. An Act of 4 June 1940 on parole and conditional release for prisoners 
convicted by military courts lays down that prisoners may be granted parole or 
conditional release only if they have a favourable report from the local chief of the 
officiai politicalparty (Falange Espaiiola Traditionaliste, y de las J.O.N.8.) (Article 4). 
Further, a Decree of 10 June 1940 requires that, for a prisoner to be granted and to 
continue to enjoy parole or conditional release, the successive reports by the local 
chief of the above-mentioned political party must be favourable. In addition, a 
Decree of 23 November 1940 makes the partial remission of a prison sentence by 
TOrk conditional upon a favourable report on the prisoner by'the local chief of the 
Mange. An Order of 21 March 1941 governs the supervision of convict labour 
detachments or establishments. 

38. The Central Board for the Remission of Prison Sentences by Work is 
ïovemed by an Order of 25 April 1941. Prisoners sentenced for life may only work 
in penitentiaries or institutions specially opened for the purpose or in concen
tration camps under suitable supervision. Those with lighter sentences may work 
in greater freedom and even in the company of free workers, though always under 
adéquate supervision. 

39. An Order of 21 March 1942 provided for the reorganisation of the Central 
Board for the Remission of Prison Sentences by Work. It superseded, amongst 
other texts, the Executive Order of 7 October 1938. 

40. The Board was again reorganised by an Order of 14 December 1942, 
which. gave it a new name—" The Central Board of Our Lady of Mercy for the 
Remission of Prison Sentences by Work" (Article 1). The Order provides that 
the ofïicers of the Board are to include a national delegate of the women's section 
°f the officiai political party, and a monk or priest, appointed as the head of the 
religious service of the General Prison Board by the Cardinal Primate of Toledo. 
According to the Order, the Central Board is to receive pétitions from prisoners 
who wish to work for the State, for provincial bodies, local communities or private 
witerprises. It is to report on such pétitions (Article 4, paragraph 1) and propose 
to the Ministry of Justice the remission of the number of days in prison for which 
'he prisoners have worked with an output not inferior to that of a free worker, 
provided they have unexceptionable records (Article 4, paragraph 5). The Board 
has furthermore to encourage inmates to attend religious services, and must help 
toe priests in their work (Article 4, paragraph 7). It has also to arrange for disci-
plinary measures to be applied in the event of bad conduct on the part of convict 
workers (Article 4, paragraph 9). The Board must also screen proposais for partial 
^mission and, in its turn, submit recommendations to the Government that the 
rémission should be granted (Article 4, paragraph 10). The right to work is granted 
to ail inmates convicted of political offences committed between 18 July 1936 and 
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1 April 1939, as well as to ail inmates who, thougli not complying with the necessary 
conditions, are, considering the spécial circumstances of their cases, authorised by 
the Board to earn rémission of their prison sentence by working. An exception is, 
however, made in the case of persons detained by the spécial tribunal to repress 
ffeemasonry, repeated offenders, persons attempting to escape and persons cou-
victed of hoarding or concealing merchandise and of abusively increasing prices 
(Article 8). Prison workers enjoy social security (paid for by the employer) ar:i 
are paid a family allowance of two pesetas for their wives and one peseta for eacb 
cliild (Article 11). If they work for private enterprises, they are paid a wage. 
Part of this wage is stopped to pay for their maintenance in prison, part is 
allowed as pocket money and the rest is given to their families or, if they are 
unmarried, to themselves (Articles 11, 12 and 13). The prison sentence of working 
inmates may be reduced in proportion to the number of days for which they bave 
been oceupied (Article 11). Spécial remission may be granted for intellectual work: 
auxiliary teachers, for example, are entitled to one day's rémission for every ton 
hours' teaching, while successful attendance at général cultural courses may be 
rewarded with two months' remission for those who cease to be illiterate, and three 
months' remission for the higher grades. Prisoners who are members of artistic 
groups may earn remission of one day for every four hours which they devote to 
their activities in such groups. Religious training entitles a prisoner to two months' 
remission for the elementary grade, four months for the médium grade and sii 
months for the highest grade (Article 21). If the Board so décidés, spécial rémission 
may also be granted for artistic, scientific and literary work. In addition to the 
inmates referred to in these Articles, the inmates of the penitentiary workshops of 
Alcala de Henares are also entitled to the benefits of remission by work (Article 26). 

41. An Order of 21 July 1943 set up a Standing Committee of the Central 
Board, whose members include a military représentative and a représentative of 
the Church. An Order of 30 December 1943 provides for the addition to both the 
Central Board and the Standing Committee of a new member, appointed by the 
Ministerial Secretary of State, to represent the nationalist movement. 

42. The new Pénal Code of 23 December 1944 provides that ail persons sen-
tenced to more than two years' imprisonment are entitled to rémission by work. The 
Code states that one day's imprisonment may be remitted by two days' work. Such 
remission is not, however, open to persons who have been granted it under préviens 
convictions, or have attempted to escape, persons whose conduct has not been 
satisfactory and offenders who, according to the sentenee of the court, are a danger 
to society (Article 100). 

43. An Order of 24 February 1945 indicates how Article 100 of the Pénal Code 
shall be applied. Article 1 provides that persons convicted of non-political offences, 
whatever the date of their conviction and the nature of their offence, as well as 
convicts for political offences committed after 1 April 1939, may earn rémission 
of their prison sentences by working, subject to the exception laid down in Article * 
that (a) their prison sentence is longer than two years ; (b) they have not been 
granted remission when serving previous sentences ; (c) they have not attempted 
to escape ; (d) their conduct has been good during their imprisonment ; (e) the coud 
has not explicitly stated in its sentence that they are a danger to society. Article 2 
provides that, before convicts are allowed to earn remission of their penalties bv 
work, the Prison Disciplinary Boards must submit a recommandation to that eSect 
for the approval of the Central Board of Our Lady of Mercy. Article 3 lays down 
that the work of convicts must be useful, whether it is remunerated or not, whether 
it is intellectual or manual, and whether it is done inside or outside the pénal insti
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tutions, under the System of pénal detachments. Such work entitles the prisoner 
to a partial remission of his penalty at the rate of one day's rémission for every two 
days' work. Article 4 lays down that a prisoner doing remunerated work benefits 
from social security in the same way as a free worker, within the limits of his différent 
légal status. As an exceptional measure, convicts working for the State or in the 
penitentiary workshops are paid wages (representing the cost of their food, supple-
mentary food, pocket money and any family allowance to which they are entitled, 
up to the maximum rémunération set down in the rules). Article 5 provides that 
the assignaient of convicts to intellectual or manual work must take into account 
the abilities of each convict. Article 6 provides that if a convict, on entering a 
prison, does not possess knowledge corresponding to the lowest grade of éducation, 
he is not entitled to earn remission of his penalty by work until he has acquired that 
minimum of knowledge. Articles 6 and 8 lay down that prisoners must possess a 
certain standard of knowledge and religious éducation by the time they have served 
half of their prison sentences, and that they must comply witli this requirement 
in order to be allowed rémission for the time they have already worked. Article 9 
provides that persons convicted of offences committed in connection with the 
Civil War hetween 18 July 1936 and 1 April 1939 are subject to spécial régulations. 

44. Under an Order of 2 February 1948, compétence for the remission of prison 
sentences by intellectual work, which had previously lain with the Central Board 
of Our Lady of Mercy, was transferred to the Inspecter of Education of the Central 
Board of Prisons (Articles 1 and 2). The Order also stipulated that the directors and 
chiefs of pénal institutions should submit to the Inspecter of Education the names 
of inmates whom they recommended should be granted a partial remission of their 
penalties for their religious, cultural and artistic éducation. 

45. A Decree of 5 March 1948 contains a number of prison régulations and 
provides for the establishment of central prisons of the industrial type, central 
agricultural pénal colonies, and pénal working detachments (Article 7). Further-
more, it contains provisions similar to those of the Order of 24 February 1945 
mentioned earlier.1 Article 95 of the régulations empowers the director of each 
pénal institution to décidé what work the prisoners are to do to meet the require-
ments of the prison, without being entitled to remission of sentence. Aecording to 
Article 98, the convicts' wages are intended to : fa) contribute to their mainte
nance ; (b) pay for any liabilities ineurred ; (c) take care of their dépendants ; 
(d) contribute to a savings fund ; (c) provide a certain amount of pocket money. 
Convicts may obtain rémission by means of their intellectual activities by : (i) parti-
cipating in the courses run by the prison authorities ; (ii) belonging to cultural 
and artistic groups ; (iii) doing intellectual work ; (iv) producing original artistic, 
literary or scientific work. 

No convict is entitled to remission for intellectual work unless he has passed 
the examination in religious éducation of the standard corresponding to his cultural 
level (Article 107). Convicts with sentences of less than two years and one day, 
who are therefore not entitled to earn rémission of their penalties, may be put to 
work (Article 108). Convicts who lack the ahility or knowledge to learn a craft are 
to be sent to agricultural and pénal colonies or to pénal detachments to do agricul
tural or unskilled work (Article 112). To provide employaient for the largest possible 
number of agricultural workers, prédominance is to be given to manual work and, 
for this reason, machinery is not to be used, except for very large harvests (Article 
116). 

1 See above paragraph 43. 
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Comments and Observations of the Spanish Government 

The Ad Hoc Committee on Forced Labour has received the following letter. 
dated 17 February 1953, from the Spanish Minister of Foreign Affairs : 

Sir, 
I have the honour to acknowledge receipt of your communication dated ïi 

November in which, on behalf of the Ad Hoc Committee on Forced Labour appointe: 
by the Economie and Social Council in co-operation with the International Labour 
Organisation, you informed me of the preparatory work being carried out by tte 
Committee and expressed the wish that the Spanish Government should mate 
available to the Committee any reports and documentation that might be of interes" 
to it. 

With regard to the Committee's terms of reference (Economie and Socia' 
Council Resolution 350 (XII)), in which the basic subjects of its study are state: 
to be (a) the existence of forced labour as a means of correcting the political idea-
of prisoners and detainees, and (b) the existence of forced labour used for économie 
purposes for the benefit of the State, I have pleasure in informing you that in Spau. 
forced labour does not exist and has never existed as a means of correcting the 
political opinions of persons who do not accept the ideology of the GovernmeE 
and consequently has never been imposed upon anyone on those grounds. 

I may add that in Spain forced labour is not employed for the benefit of th 
State. 

Neither form of forced labour is permissible under Spanish law and the Govern
ment is not empowered to impose them, as is clear from the légal provisions in force 

I attach a number of observations on the documentation and allégations regard-
ing Spain submitted to the Committee, a summary of which was annexed to you: 
communication of 22 Xovember. However, I cannot fail to draw attention to the 
sectarian and biased nature of their contents, attributable no doubt to the persona! 
allégations of one of the members of the délégation sent to Spain by the Commissio' 
internationale contre le régime concentrationnaire. As your Committee wifl fini. 
those views are completely at variance with those of that body's chairman, llr. J 
de Swart. 

I am certain that the Committee, proposing as it does to discharge its taA 
without préjudice of any kind and with impartiality and objectivity (United Xatio» 
document E/2153), will recognise that fact. 

I have the honour, etc., (Signed) Alberto MARTIN ARTAJO, 

Minister of Foreign Affairs. 

I. REPLIES TO ALLÉGATIONS 

Conditions in Spain from the Civil War to 1946 and from 1946 Onu-ards 

First allégation : From the outbreak of the Civil War up to 1946, condition 
prevailing in Spain could be compared with descriptions which have been givet 

concerning the U.S.S.R. or, to a certain extent, concerning the nazi régime. 
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Second allégation : From 1946 onwards these conditions began to improve. 
The légal System is however still an emergency System for time of war, such as 
it was proclaimed when the nationalistic movement began in 1936. 

The Committee is concerned not with forced labour in the past but with forced 
labour as it exists at présent. In any event, it should not begin with 1936, the 
year of the outbreak of the Civil War, without eonsidering the just causes of that 
war and without taking into account the fact that emergency measures were required 
to restore order in the country. 

In any case, the comparison made with concentration camp régimes which 
may have existed in other countries is considered offensive and completely 
unfounded. 

In connection with the second allégation, it is not correct to say that a state 
of war still exists in Spain. The state of emergency had been ended prior to the 
promulgation of the Charter of the Spanish people on 17 July 1945. 

The Spanish légal System is not an emergency System in so far as criminal 
law is concerned. It is governed fundamentally by the provisions of the ordinary 
Pénal Code of 1944, a code similar to those in force in Spain since 1870, and by the 
Code of Military Justice of 1945, which is also similar to the previous code and which 
is chiefly concerned with the maintenance of discipline in the Armed Forces. 

Otherwise, the only pénal législation subséquent to those Codes is the enactment 
of 18 April 1947 which provides for the punishment of the crimes of banditry and 
terrorism and, in view of the danger to the public safety which such offences represent, 
tmpowered the military courts to try and punish them. The penalties established 
are proportionate to the nature of the crimes committed and are not, as is arbitrarily 
alleged, indefinite or harsh. 

Arrest and Détention with no Gtiarantee of Due Process of Law 

Ail persons in détention or imprisoned in our pénal institutions are committed 
under a warrant and at the disposai of the judicial, civil or military authorities. 
Pte deprivation of freedom is a matter for the courts, acting in accordance with 
the laws which regulate their powers ; it cannot be effected by Government action, 
sinee the Government authorities are required, under Article 496 of the Criminal 
Proceedings Act of 1882, to place the prisoner at the disposai of the judicial author
ities within 24 hours of his arrest. Although, under Article 18 of the Charter of 
the Spanish people of 17 July 1945, this time-limit has been extended to 72 hours, 
it should be pointed out that the Government authorities do not detain prisoners 

the full period allowed, but place them at the disposai of the judicial authorities 
53 soon as the essential formalities have been completed. 

It should be noted that, under Articles 184 and 186 of the Pénal Code currently 
m force, which are similar to Articles 198 and 200 of the Code repealed in 1932, 
if Government officiais failed to observe this time-limit they would be liable to 
onminal proceedings and would be prosecuted with the full rigour of the law. The 
légation that there is no guarantee of due process of law must also be rejected 
a« unfounded. It is clear from our laws governing criminal proceedings, in both 
juvil and military courts, that the right of an accused person to be defended is 
'% protected ; under the provisions of Articles 384 and 652 of the Criminal Pro
ceedings Act and Articles 554 and 730 of the Code of Military Justice, as soon as 
a substantive décision is taken in the proceedings the accused person may appoint 
4 bwyer to defend him or, where appropriate, counsel may be appointed 
» officio. 
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Procédure for Judging Political Offences 

Allégation : Ail political offences, including strikes, lockouts, etc., are ::: 
judged before the ordinary courts but before military courts without real guarantes 
of defence. 

Lockouts, etc., cannot be considered political offences, since tbey are puniskt 
under the law only when they are subversive in charaeter. 

There is absolutely no truth in the allégation that under Spanish law seve 
punishment is meted out to instigators of lockouts or strikes, as may be seen fer 
Articles 222 and 223 of the ordinary Pénal Code. It is equally untrue that persou 
charged with this type of offence, which is in fact punishable under most peu 
codes, are deprived of the right of defence, since as soon as an offender, whaterc 
the nature or type of offence committed, is subject to the pénal jurisdiction of tt 
State, he is granted alï necessary rights of defence and, if found guilty, is sentes, 
to the penalty established for the offence. The labour courts have full jurisdicb: 
over any labour disputes that may arise. 

Political Prisoners I 

First allégation : A considérable percentage of political convicts have K 
committed any crime for winch provision has been made in the général crimk 
law 

This allégation is completely false. ' 
m lt!^perT1nOW ^mPrisoned for acts committed in connection with the Or j 

. 6011 , P c°nvicted. It should be pointed out that only 294 perse 
rpmtmmt! S6n ei\ces' most heinous ! crimes, cases of rape and robberé 1 

to «tfpniai , nt Person. It is because this type of offence was attribut- 1 

m ^ • P,° ,lca motives and because the oifenders were convicted under pet- ' 
,nS esiënatmg them as such that most of the others have since bee: ( 

ber 1 rui *0 n fucces^ve enactments of the State, in particular those of 17 Deeec 
ber 1943, 9 October 1945 and 25 October 1945. 

the îuimL^ a^egation . The element of arbitrary treatment is proportionafe t. 
tne number of political prisoners. 

been^nbiV^n^011 ï comPletely unfounded. No category of offenders has er£ 
been subjected to arbitrary treatment. 

Détention of Vnconvicted Persons and Convicts wlio have Served their Prison I " 
Sentences * 

U 
It is absolutely untrue that the administrative authorities maintain in custot 1 

persons who have not been convicted. They cannot do so, either under the I-' 
or m practice. v. 

•^e administrative authorities cannot hold a person in prison for moreth- s 
72 hours. Under the powers conferred upon them by law the judicial authorite t( 

may, on the other hand, keep an offender in prison, account being taken of tk 1 

punishment to which he may be liable for the offence he has committed. . 
discretionary power is limited by the Criminal Proceedings Act under which & 3 
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jadge is required, in certain cases, to grant the accused provisional liberty pending 
conclusion of the judicial proceedings. 

It is equally untrue that a convicted offender, having served his sentence, 
may be kept in prison by order of the administrative authorities. As soon as he 
is granted conditional release by the Government upon recommendation of the 
Central Board of Our Lady of Mercy, the prisoner is released immediately. His 
term of imprisonment cannot be prolonged by administrative order. A décision 
îo release the offender having been taken, the State cannot take any action which 
"ould be inconsistent with its own décision. This privilège, based on the Conditional 
Release Act of 23 June 1914 and incorporated in our présent pénal législation, is 
adequately extended today to ail offenders, whatever the nature of their offence 
and of their sentence. The only requirements are completion of a prescribed 
period of imprisonment and good behaviour on the part of the offender giving 
grounds to believe that he will lead a deeent life upon release. 

Prison Work 

First allégation : Work is imposed upon prisoners without any distinction 
between political and non-political offences. 

The Spanish prison System does indeed provide for compulsory work by pri
soners capable of performing such labour. A similar provision was already contained 
in the Organic Decree of 5 May 1913, Article 309 of which provided that work 
vould be obligatory for ail prisoners serving a sentence, other tlian those over 
<0 years of âge, who may work if they so desire, and those prevented by illness or 
other disability from performing work of any kind. This principle, also included 
in earlier législation, is maintained in the Prison Services Régulations of 14 November 
1930, the Régulations Governing Prison Work of 8 February 1946 and the Prison 
Services Régulations of 5 March 1948. In every prison System throughout the 
world, the purpose of deprivation of liberty is not merely expiation of the offence 
eommitted or rétribution for violation of the law. It is also a means of social 
correction and rehabilitation, the chief method of reform being work, which is 
natural to man. During imprisonment, a person should be taught a craft or exer
cise his previous trade so that, upon release, he can find honest means of providing 
for himself and his family. 

Second allégation : The System of partial rédemption of prison terms through 
vork makes the application of other forms of coercion unnecessary. 

It is indeed unnecessary for the Administration to resort directly or indirectly 
to coercion in order to send prisoners to labour detachments or work areas. When 
Pfflal législation as advanced as ours gives a prisoner the opportunity to work 
«"bile serving his sentence and to do so under the same conditions as free workers, 
*ith equal protection under our social législation, and even to reduce his sentence 
"7 working, it is quite unnecessary to force him to avail himself of such obvious 
Avantages. 

Every prisoner working in a labour detachment has been sent there at his own 
-t his family's request. Should he feel that existing social régulations are not being 
spplied in his case, he may appeal to the labour courts. He may submit his complaint 
to them under the same conditions as a free worker, sinee he has equal protection 
®<ler the social législation. 

The number of prisoners working iri labour detachments or other work areas 
3 determined solely by the extent to which the Administration is in a position 
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to avail itself of their services. As in the case of free workers, it is subject to the 
law of supply and demand. 

When a private concern requires manpower it may request the Board of Oui 
Lady of Mercy to provide convict workers. The Board then selects them 011 the 
basis of their qualifications. The prisoners work side by side with free workers. 

A scheme for the réduction of sentences was applied in Spain under which a 
convict could reduce his sentence at the rate of five days for each day of work. 
However, the system was applied only to persons sentenced for acts of rébellion 
committed during the war, the purpose being, as in the case of other measures 
of clemency, to hasten their release. 

The other prisoners are governed by the général régulations which, under the 
Pénal Code in force, allows them to reduce their sentence at the rate of one day 
for every two days of work. 1 

Third allégation : Politieal prisoners having already served their prison tenu 
or having redeemed it through work are still kept in détention. 

In refuting this false allégation it should be pointed out, in the first place, 
that the Spanish Government has not granted total amnesty in respect of oflences 
committed in connection with the Civil War. In as generous a measure as is con
sistent with justice, it allows offenders who were led astray or who became the 
victims of criminal propaganda or acted under the stress of exceptional circum-
stances to be restored to their place among their fellow-countrymen. They aie 
given the right to paid employment and granted one day's réduction of sentence 
per day of work. The full benefit of this privilège is obtained through conditional 
release by recommendation of the Central Board for the Remission of Prison 
Sentences by Work, established under the Order of 7 October 1938. 

Spécial laws have been enacted under which conditional release is progressively 
being granted, irrespective of the portion of the sentence served, to persons cor-
victed of any act of rébellion committed between 18 July 1936 and 1 April 1930. 
Under the Decrees of 17 December 1943 and 25 October 1945, the first to benefit 1 
are persons sentenced to minor imprisonment followed, in the order given, by those 
sentenced to major imprisonment, minor confinement and major confinement up 
to a term of 30 years. In the case of persons sentenced to 30 years' imprisonment, 
this provision will not be extended to those convieted of brutality, homicide, rape, 
robbery and similar acts répugnant to any decent person regardless of his politieal 
ideology. 

To ensure complété fairness in granting these privilèges, and to prevent arbi-
trary treatment, authority to study and approve the proposed measures for réduction 
of prison terms through work and for the granting of conditional release is jointly 
vested in the Provincial Conditional Release Boards under the chairmanship of the 
Président of the territorial or provincial court. Members of the Boards incluue 
the prosecutor and a magistrate of the court and other experts in pénal and prison 
matters. Following approval by these Boards, the measures are submitted foi 
further study and approval to the Central Board of Our Lady of Mercy, acting as 
an advisory board. The Board makes its recommendations to the Government 
in respect of the granting of any of the privilèges. This precludes any prolongation 
of imprisonment by the administrative authorities. 

As a further step in its policy in pénal matters, the Government submitted to 
the Chief of State for signature the Decree of 8 October 1945, granting full remission 
of sentence to persons who had been, or might be, convieted of military rébellion or 
acts against the internai security of the State or public order committed prior to 
1 April 1939, as defined in the Code of Military Justice, the Naval Pénal Code and 
the ordinary Pénal Code in force on that date. 
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The persons to whom these privilèges may not be extended are specifically 
mentioned in the Decree, winch also stipulâtes that the civil courts and the judicial 
authorities are compétent to grant remission upon application by the persons 
concerned, and further states the grounds upon which it may be revoked. Con-
sequently, it is untrue to say that application of these provisions makes it possible 
for the administrative authorities to prolong a person's imprisonment. 

Having analysed the application of the benefits of the scheme for the réduction 
of sentences through work, conditional release and remission of sentence in respect 
of persons sentenced for offences committed between 18 July 1936 and 1 April 1939 
in connection with the war of libération, we shall now examine the application of 
these privilèges to persons sentenced by courts of justice and courts martial for 
ofîences covered by and punishable under the ordinary Pénal Code and the Code 
of Military Justice for acts committed after the end of the war on 1 April 1939. 

Under Article 100 of tlio Pénal Code of 1944 now in force, provision is made 
for the réduction of prison terms by work. The Article lays down which persons 
may be granted this privilège, the rate of réduction, the relationship between this 
privilège and conditional release, and the cases to which it does not apply. Con
ditional release, the requirements the prisoner must fulfil in order to qualify and 
the grounds for withdrawal, with or without loss of the period of conditional release, 
are dealt with in Articles 98 and 99. 

Authority to study and approve recommendations made by the directors of 
pénal institutions for the granting of either privilège is vested, as stated earlier, 
in the Provincial Conditional Release Boards and the Central Board of Our Lady 
of Mercy for the Rémission of Prison Sentences by Work, final approval being 
granted by the Council of Ministers. 

The Decrees of 17 July 1947, 9 December 1949 and 1 May 1952 granting 
remission of sentence specifv the offences and penalties to which they apply, the 
estent of remission and the oiïenders who may not benefit from the privilège, 
which may be granted by the civil courts or judicial authorities upon application 
by the persons concerned. 

For the reasons already mentioned, it is thus equally untrue to assert that 
the régulations governing the application of the provision for the réduction of 
sentences by work, for conditional release, and for the partial remission of sentences 
granted to persons committing ofîences punishable under ordinary law, permit the 
administrative authorities to keep prisoners in custody. The fact is that prisoners 
benefiting from these privilèges are immediately released. They lose the privilèges 
only by abusing them, by bad, immoral or disreputable behaviour, or by committing 
further offences. In every case, withdrawal of the privilège is subjeet to full pro
tection of the law in accordance with provisions based on the Conditional Release 
Act of 23 June 1914 and included in the Pénal Code of 1944. 

^ Fourth allégation : Prison work takes place within the prisons, the so-called 
labour detachments ' and the militarised pénal colonies. 

With regard to work in prison workshops and farms, it need merely be pointed 
eut that the principle has been affirmed at ail international penological congresses 
that useful and, where possible, productive work is absolutely necessary for any 
person sentenced to a penalty involving deprivation of freedom, whether for a 
short or a long term, whatever the prison régime concerned ; moreorer, work is a 

| most important part of prison life, intended to strengthen the prisoner and to help 
him to regain the place which he has lost in society, preference being given in its 
°rganisation to the moral benefits resulting from industrious habits rather than to 
' c profits of spéculation. It should be added that work in the workshops and farms 
ttached to penitentiary establishments, which were reorganised by the Decree of 
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8 February 1946 establishing the Prison Employaient Board, is remunerated. I 
Prisoners are credited with the wages established by law and in addition receive a 
share of the profits. The State bears the cost of installing the workshops and farms, 
which are provided with suitable machinery, implements and tools. Vocational 
training schools for the prisoners have been established and adéquate budgetary 
provision has been made for the maintenance of the workshops and farms whieh are 
intended primarily to provide paid employaient for the prisoners and to enable 
prisoners who had no trade when they entered prison to acquire one. The State 1 

does not receive any share of the profits. 
The labour detachments are formed in places where work ean be done (railways, 

marshcs, construction work, etc.) and the nature of the work varies accordingly. [ 
They also work in " militarised pénal colonies " but it should be explained that 1 

this is the name of an officiai ageney engaged on public works which employs prison 
labour in conditions identical to those in which prisoners work in any labour detach-
ment. There are no real militarised pénal colonies in Spain and it should be added : 
that, notwithstanding the name of the agency mentioned, at the présent time it 
employs only 30 prisoners, ail of whom volunteered for the work and receive the 
wages and benefîts provided for by the social législation applying to them ; in other 
words, they work in similar conditions to those of other prisoners who are working. 
The name " militarised pénal colonies " was adopted in view of the nature of the 
agency, which draws its manpower almost entirely from free workers who are 
employed on the same terms as in any private enterprise. ' 

Prison Conditions 

Allégation : Accommodation, living and sanitary conditions and food in some ^ 
prisons are less than mediocre. [ 

The greatest care and attention has been and continues to be paid to the prob- | 
lem of feeding the prison population. The sum allowed for the daily ration has 
been increased to take into account changes in the prices of foodstuffs. Physicians 
specialisiug in metabolism have conducted experiments to work out a basic ration 
containing suffîcient proteins, fats, carbohydrates and calories to meet the physio-
logical requirements of the prisoners. The adequacy of the diet is tested monthly by 
weighing the prisoners and comparing their weight with their weight on admission. 

On the basis of the figures, it can safely be said that the prisoners' rations, 
including the spécial rations for hospitalised prisoners and workers, are suffîcient, 
without need for food parcels from outside. 

Equal attention and care have been paid to the médical and pharmaceutical faci-
lities for the prisoners. In 1942 a laboratory was set up in the Madrid Prison School 
with full modem equipment for manufacturing médicaments of ail types. It was 
established to enable the prisons to obtain everything needed for the treatment of 
siek prisoners and to provide the hospital with everything prescribed by the doctors, 
including the most modem antibiotics such as " Rinifon ". Products which are 
not manufactured by or available from this laboratory can be obtained from the 
military pharmacies. 

Not ail the prison buildings are new or even relatively new, but they have ail 
been modernised and provided with appropriate sanitary and health facilities. 

At the end of the war many of the prisons in the red zone were completely 
destroyed. The Directorate General of Prisons has spent large sums in recent years 
on building large, modem, sunny prisons with ail the facilities necessary for this type 
of building to replace the old prisons. Among others one may mention the prisons 
at Almeria, Côrdoba, Câceres, Pontevedra, Santa Cruz de Tenerife, Tarragona and 
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Teruel ; other prisons at Câdiz, Badajoz, Huesca and Zamora will be finished 
shortly ; in addition, général repairs have been carried out and extensions have been 
built at the prisons at Burgos, Ocana, Puerto de Santa Maria, Cuéllar and San 
îliguel des los Reyes ; for the sake of brevity, no mention is made of the new local 
prisons. 

The prisons have ail the necessary facilities, but are not de luxe hôtels for the 
récréation and rest of delinquents. While the prison hospitals and infirmaries are 
leated, the dormitories and quarters occupied by prisoners are not. 

The barrack huts in which the working prisoners in the labour detachments 
are housed are temporary buildings. They are sufficiently large and have satis-
factory ventilation, light and sanitary facilities, but no central heating ; this would 
be absurd in temporary buildings of this type, which have to be moved from one 
work site to another. 

Number of Prisoners 

Allégation : At présent there are about 30,000 prisoners, of whom at least 
25 per cent, and possibly more are political prisoners. 

At the présent time, the prison population, maie and female, is 23,461. Of 
these, 19,051 were convicted, tried and detained by the civil judicial authorities ; 
3,410 were convicted, detained and tried by the military judicial authorities for 
offences committed after 1 April 1939, and 294 were sentenced by the military 
courts for offences committed between 18 July 1936 and 1 April 1939, when the 
war of libération ended. 

Even if the Commission internationale contre le régime concentrationnaire con
sidère ail persons convicted by military courts as political prisoners, regardless 
of the nature of their offence—brigandage, terrorism, or clandestine crossing of 
the frontier in armed militarily organisée! groups—they only number 3,704, i.e., 
less than one-sixth of the prison population, contrary to the allégation to which 

) this point refers. 
Seven hundred and eighty-three prisoners are at présent working in labour 

detachments, 30 in militarised pénal colonies and 2,924 in prison workshops and 
farms. There are no detachments of prison workers or groups attached to the 
Militarised. Pénal Colonies Service outside the metropolitan territory. 

In addition to emphasising once again that the work done by prisoners in 
Spam is voluntary, it should be noted that one of the Administration's most impor
tant objectives in the prison System is to increase the number of prisoners who 
can work in order to satisfy the many prisoners who wish to take advantage of 
the System by which réduction of sentence may be earned. If this has not been 
done so far, it is due to the lack of material resources, which are not entirely within 
the control of the prison administration. 

II. CoMMENTS ON MATEKIAL AVAILABLE TO THE COMMITTEE 

Personal Service for the Benefit of the State 

Article 8 of the Charter of the Spanish people states as follows : 

Such personal services of a général eharacter as the interests of the nation and 
public need4 may require may be imposed by law. 

24 
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Articles 555 et seq. of the Local Government Act of 17 July 1915 contain ke I 
following provisions regarding personal service : 

Article 555 : For urgent work and services of an extraordinary nature, the loti 
authorities may require personal service to be performed by the maie residents of th 
municipality. 

Article 556 : The following persons shall be exempt from personal service : 
(a) persons under 18 and over 50 years of âge ; 
(b) physically disabled persons; 
(c) inmates of pénal institutions ; 
(d) civil and military authorities ; 
(e) Roman Catholic priests ; 
( j )  elementary scliool teachers ; 
( g )  serving military and naval personnel. 

Article 557 : Personal service may not exceed 15 days a year or three consécutif 
days and may be commuted for a cash payment équivalent to the local prevailing dan 
wage of a labourer at the season or time of year at which the service is required. 

Article 562 : Any person refusing to perform personal service or services shall b i 
liable to a fine equal to the amount for which the service could be commuted. Admir. i 
istrative proceedings shall be taken to levy the commutation payment, plus the fine, i 

These provisions are sufficient to show that there is absolutely no questio: 
of forced labour, but rather of a personal service which is required of ail Spaniari 
not exempted on spécial grounds. The exempted catégories include prisonec 
and detained persons. 

The above provisions constitute the législation in force, ail previous legislatio: 
on the matter having been repealed. 

Political Offences 

Of the provisions referred to under this heading in the summarv of laws and 
régulations, the Pénal Code of 1944 and the Charter of the Spanish people are, 
in force. Article 12 of the latter reads as follows ; 

Every Spaniard may express his ideas freely provided that they do not violate the 
fondamental principles of the State. j 

The State Seeurity Act of 19 March 1941 was repealed in part by the Code 
of 1944 and in full by Article 10 of the Législative Decree of 18 April 1947. Thi= 
Législative Decree has already been referred to.1 

Although the Act of 1 March 1940 on masonry and communism has not been 
repealed, it is now rarely enforced because of the circumstances of the nations 
political and social life. 

Prison Work 

In the summary of allégations the Decree of 8 February 1946 is cited in support 
of the contention that prisoners undergoing sentence are compelled to work.2 This 
Decree régulâtes work inside prisons, i.e., in prison workshops and farms. 

It has been stated repeatedly that no kind of forced or compulsory labour 

1 See above, p. 363. 
2 See above, p. 351. 
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is imposée! on any prisoner in Spain who is eligible for the réduction of his sentence 
by work. Moreover, as work is considered as a privilège and established by Article 
100 as the général rule for prisoners satisfying the requirements of that Article, 
the Decree of 8 February 1946 extends the opportunity of this privilège to unsentenced 
prisoners "who make application and who are deemed worthy of it ; this does not of 
course entitle them to réduction of their prison terms but only to enjoy the material 
benefits of the social législation. The fact that many prisoners volunteer for work, 
even in the absence of the major incentive to work afforded by the opportunity 
to earn a réduction of sentence, gives a clear indication of the type of work performed 
in Spanish prisons. 

The provisions cited in the allégations, dated 28 May 1937, 7 October 1938, 
30 April 1939, 9 June 1939, 1 September 1939, 25 April 1941 and 24 February 1945, 
have been amended, and the législation now in force is contained in the Pénal Code, 
the Order of 14 December 1942, the Decree of 8 February 1946 and the Prison 

: Service Régulations of 5 March 1948. 
The latter provisions, which are always interpreted by the authorities in the 

manner most favourable to the prisoners, enable prisoners satisfying the require
ments specified by law to earn a réduction of sentence by working, grant them the 
right to ail the benefits conferred under the social législation applicable to free 
workers, and in no case force prisoners to work ; not only would this be inconsistent 
with the spirit of the relevant législation, but it would be impossible to obtain 
normal output from persons forced to work. 

It must not be forgotten that many of the workers work for private enterprises 
and carry out their duties under the same conditions and under the same technical 
management as free workers. In these circumstances forced labour is impossible. 

The attitude of the prison population to the scheme for the réduction of sen
tences established in Spain is indicated by the fact that, not only does no worker 
work against his will, but many applicants have to wait for a chance to work 
because of the limited facilities available to the prison administration. It should 
be mentioned that the administration is doing its utmost to include as many 
prisoners as possible in the earned réduction scheme to the extent that work can be 
provided inside the prisons and outside. 

From what has been said it can be seen that prisoners do not work for the 
benefit of the State or of any other organisation or person ; they work for their 
own benefit in exactly the same way as a free worker offering his services to an 
enterprise or employer. 

In Spain, the State, any officiai or private organisation, and private individuals 
employing prisoners pay the established wages which are used for the benefit of 
the prisoner and his dépendants. Moreover, when a prisoner works outside the 
pénal establishment, he is under the supervision of prison officiais whose main 
luty, apart from maintaining custody and keeping watch over the prisoner, is 
to ensure that the régulations for the employment of free workers are applied in 
bis case. 

As regards the System of conditional release in Spain, some of the légal pro
visions in the possession of the Ad Hoc Committee on Forced Labour should be 
jrigled out, namely—the Decree of 9 June 1939, which establishes provincial parole 
mards ; the Act of 4 June 1940 on parole and conditional release of persons con-
ricted by military courts ; the Order of 10 June 1940, which spécifiés the require-
aents for the release of political prisoners ; and the Decrees of 23 Xovembcr 1940 
<md 21 March 1941 on the same subject. 
^ Most of the provisions mentioned have been repealed, which suggests that 

Committee has hitherto lacked the complété législative information necessary 
o form a proper opinion in this respect. 
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After the suppression of the late rébellion, the Spanish Government ado::-, 
a sériés of measures to grant thelargest number of releases in order to mit::; 
tbe prison sentences of those who had participated in it. These measures v::--
the Act of 4 June 1940, for tbe release of prisoners sentenced to terms of lesstL 
six years, irrespective of the time served, and to prisoners sentenced ta. 
years, if they had served half their sentences, allowance being made for reduct: : 
of sentence earned by work ; the Act of 1 October 1940, which extended those be:e: 
to prisoners sentenced to not more than 12 years and a day, provided t. 
they had served half of their sentences, allowance being made for any reduct 
earned ; the Act and Decree of 12 April 1941 granting conditional release to prisce 
sentenced to terms of up to 12 years, irrespective of the period served; t 
Act of 16 October 1942, which extended the benefits of conditional release to priser 
sentenced to terms of not more than 14 years and eight months ; the A 
of 13 March 1943, which granted the same benefits to prisoners sentenced to: 
more than 20 years ; the Decree of 29 September 1943, which granted conditi:: 
release, irrespective of sentence, to prisoners guilty of rébellion who were r 
70 years of âge or when they reached that âge ; the Decree of 17 December lit 
granting conditional release to prisoners with sentences of from 20 yeais Î 
a day to 30 years, who had served five years of their sentences, or, if they: 
earned a réduction by work, whose réduction 'plus the time served amountei 
five years ; the Decree of 25 October 1945, which amended the Decree of 17 Decer 
1943, making it possible to grant conditional release, irrespective of the le:: 
of the sentence and the time served in prison ; and the Decree of 9 October 1Â 
which granted complété remission to prisoners sentenced for offences, other t 
offences under ordinary law, committed between 18 July 1936 and 1 April h 
provided that they had not committed acts of violence against persons, robt-
or any other act répugnant to decent people regardless of their political ideol 

The provisions mentioned were intended only to solve the serious prof 
which the rébellion had created in Spain and, owing to those provisions, alu 
ail the prisoners sentenced for crimes or offences committed between 18 July h • 
and 1 April 1939 have gained their freedom. 

At présent conditional release is subject to the foliowing provisions : the A 
Code of 19 July 1944, which embodied the provisions of the Act of 23 June 1 
establishing the privilège of conditional release, conditional release being gra
in accordance with the Prison Service Régulations of 5 March 1948. These -
the  only  provis ions  appl icable ,  and they  apply  to  a i l  pr isoners ,  regardless  o f :  

type or nature of the crime or offence, subject to no conditions other than tu-

prescribed in the régulations mentioned. It is thus untrue to say that the pol> 
ideology of the delinquent is taken into account ; the only criterion is that his coru-
in prison must give good grounds for the belief that if he is granted conditi-
release he will make proper use of his freedom. 
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UNION OF SOUTH AFRICA AND SOUTH-WEST AFRICA 

Summary of Allégations and of the Material Availahle to the Committee 

UNION OF SOUTH AFRICA 

I. ALLÉGATIONS 

1. In the course of the debates in the Economie and Social Council, allégations 
rae made concerning— 

(a) political rights of non-whites ; 
(h) the question of pass laws ; 
(c) residential ségrégation of the Indian population ; 
(i) compulsory nature of labour contracts for non-whites ; 

'(G) prohibitive taxation as a means of securing a contract labour force; 
(f) use of pénal laws to obtain a supply of Africans for work in industry and 

agriculture ; 
(g) recruitment of labour in the Territory of Bechuanaland for the mines in the 

Union of South Africa. 
Allégations concerning points (b) and (f) ahove were also submitted by the 

hli-Slavery Society, both in writing and, in the case of (f), also orally before the 
Committee. The représentative of this organisation made a further allégation 
tafore the Committee concerning— 
(ij recruitment of labour in the Territory of Mozambique for the mines in the 

Union of South Africa. 

Political Rights of Non-whites 

2. The following reference to the political rights of " non-whites " was made 
V the représentative of Poland1 : 

non-whites enjoyed no political rights. 

The Question of Pass Laws 

The question of passes was mentioned in the same statement by the represen-
lrtive of Poland in the following terms : 

• • by means of 17 différent kinds of passes they [non-whites] were compelled to 
lanain where they worked.... 

The Anti-Slavery Society submitted the following written allégation : 

. There is a device employed in the Union of South Africa for furnishing African 
- OILT to European employers, by which involuntary labour is exacted " under the 

. . 1 FHTITED NATIONS, Economie and Social Council, 9th Session, 321st meeting : Officiai Records •" aol. 
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menace of a penalty ' . In the Union of South Africa there is a System known as t:.; ' 
pass System. A pass is a document which authorises an African to move from one p'. -. 
to another in the Union of South Africa. If an African in the Union wishes to te: 
on the right side of the law, he needs to carry between six and 12 passes on him, for, 
called upon by the police, he lias to show his passes, and prison may be the conséquent: 
of failure to produce them. The pass System is designed to furnish European employer1 

with a sufficiency of African labour. When arrested for not having a pass, an Africa:. 
is given a choice between working for a European on a farm or being prosecuted. 

This .. . seems to be a contravention of the Forced Labour Convention. 

Residential Ségrégation of the Indian Population 

The residential ségrégation of the Indian population was the subject of th: 
following allégation by the représentative of the Byelorussian S.S.R1 : 

. . .  th e  Smuts  Governme nt  had  pub l i shed  a  Deeree ,  on  29  M ay  1946 ,  ex tend ir :  
the ghetto system to the Indian population. Those ghettos were surrounded vit':, 
barbed wire and patrolled by police. Spécial permission was required to leave theœ. 

Gompulsory Nature of Labour Contracts for Non-whites 

The eompulsory nature of labour contracts for non-whites was mentione: 
in the following statement of the représentative of Poland2 : 

The National Labour Régulation Act made it a criminal offence to refuse to otip" 
an order or to break a contracta 

Prohibitive Taxation as a Means of Securing a Contract Labour Force 

Prohibitive taxation as a means of securing a contract labour force was men-
tioned by the représentative of Poland2—• 

. . . législation existed permitting the levying of prohibitive taxation to secure 3 
contract labour force. 

Use of Pénal Laws to obtain a Supply of Africans 
for Work in Industry and Agriculture 

The use of pénal laws to obtain a supply of Africans for work in industry and 
agriculture was referred to in the following allégations : 

The représentative of the World Fédération of Trade Unions— 

[Under] a law adopted in October 1949 .. . any magistrate had the right to déclare 
that an African labourer led an idle, dissolute or disorderly life or that he did not hâve 
sufficient means of subsistenee. ... The magistrate could order that the African labourer 
concerned should be employed for a given period at a given wage and under other giver. 
conditions which a commissioner or magistrate for indigenous affairs might consider 
necessary and, if the latter so desired, should be detained until he had been assigned 
to such employaient as ordered by the judge. An African worker who was no longer 
employed ... if he failed to find work within two weeks .. . could be sent to any district 
where there was a shortage of labour. 

African workere were obliged under penalty of arrest to carry a certain number 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 322nd meeting : Officiai Becorh 
p. 562. 

2 Idem, 8th Session, 244th meeting: Officiai Records, p. 172. 
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of papers constantly witli them. Tho effect of the high number of convictions for viola
tions of tiuit raie—there had bccn 90,000 such convictions in 1940—was to fill tho prisons 
and to revive forced labour. ... In 1949 the prison décentralisation scheme in rural 
areas had provided the large agricultural estâtes with a supply of free labour composed 
of workers convicted for that offence.1 

At a later session, the représentative of the World Fédération of Trade Unions 
said— 

There were seven prisons in that country [the Union of South Africa], six of which 
had reeeived the necessary licence from the Ministry of Justice since the change of 
Government. 

The non-European prisoners from those institutions tvere regularly sent to do 
forced labour in industry and agriculture. That ready source of free manpower was 
drafted into the prisons by means of unjust laws based on racial discrimination. He 
[the W.F.T.U. représentative] quoted statements by the Minister of [Justice and the 
Minister of Labour to show that tho encouragement of forced labour and racial discri
mination were recognised policies of the Government.2 

The Anti-Slavery Society submitted the following written allégation : 

It has already been said that convict labour has been excluded from the définition 
; of forced labour in the international Forced Labour Convention of 1930, and tho Union 

of South Africa is taking advantago of that. It is not uncommon now in the Union 
of South Africa for farmers to subscribe the money to build a prison in proximity to 
their farms. The Government fills the prison with Africans, convicted mostly of trivial 
offences, and hires them to nearby farmers. In September 1949, the Minister of Justice 
of the Union opened a prison at Leslie, in the Eastern Transvaal, built by the Leslio 
farmers Association Labour Supply Company, which has 50 shareholders. The prison 
holda 300 prisoners, and the prisoners are hired to the shareholders at ls. 9d. a day. 
The prisoners are taken from the prison to the farms in loeked wire cages, and even 
bcal inhabitants have not hesitated to describe it as " slavery ". 

While Article 2 (c) of the Forced.Labour Convention excludes " work or service 
oacted from any person as a conséquence of a conviction in a court of law " from the 
œeaning of forced labour, it requires that " the work shall be carried out under the 
supervision or control of a public authority and that the person is not hired to nor placed 
at the disposai of private individuals, companies or associations ". 

The practice described seems to contravene the Forced Labour Convention. 

In an oral statement made before the Committee, the représentative of the 
Inti-Slavery Society, alleged that— 

In the past few years a practice has arisen in the Union of farmers of European 
;sce subscribing money to build prisons and these prisons are built by companies— 
iey formed themselves into registered companies—and, when they have built them, 
ie prisons are then taken over by the Ministry of Justice in the Union of South Africa 
•'A they are then filled with African prisoners who are convicted mainly of trivial offences 
''«•h as infringements of the Pass Laws. 

He alleged that since then the practice had continued, and he offered the Com
ptée a copy of Press Digest No. 32, dated 7 August 1952, containing summaries 
1 press statements in the Union of South Africa on this subject. He continued— 

„ On page 323 of that document there is a summary from the newspaper called The 
•ntnd, in its issue of 2 August 1952. It reported that Mr. Swart, who is the Minister 

UNITED NATIONS, Economie and Social Council, lOth Session, 3G5th meeting : Officiai Records, 
'^graphs 95-96. 

'Idem, 12th Session, 470th meeting: Officiai Records, paragraph 25. 
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of Justice in the Union of South Africa at présent, stated when he opened the first fan; 
gaol in the Free State, that " prisons were a sign of civilisation, and civilisation nece*:-
tated law and order as the only means of preserving the authority of the State Th 
gaol was built by a company formed by members of the Holfonstein Farmers' Ass: 
ciation, and will ultimately hold 300 Native convicts. Mr. Swart, continued the pape; 
said further that faim-prisons were his own particular " baby He would open anothe: 
near Paarl soon, and many more would be opened in the near future. He critici;:: 
newspapers which condemned the principle of prison outposts before the System ha: 
even corne into opération. Thousands of eyes outside the Union, he said, were watchir:, 
the System. Among the advantages of farm-prisons were the healthy surroundi;:-
in which the prisoners would be kept away from the overcrowded conditions of prison-:; 
at larger centres. The prisons would also help farmers by relieving the shortage c: 
Native labour. 

Then, in the issue of 4 August 1952, an éditorial says that " in the first mont: 
of this year ... over 12,000 Europeans were convicted of various offences and ove: 
71,000 Natives, including 14,000 for drunkenness and 13,000 for pass law offences . > 
The article continues to say that the value of land is considerably enhanced by the exis
tence of one of these prisons in its proximity. It mentions that the prisoners are hin: 
out at ls. 9d. a day. 

In another article, published in The Star of 5 August 1952, it is stated that " case: 
labourers in the district where the new farm-prison had been opened receive about £2 s 
month plus food, but they are hard to find. Convict labour is ' on tap ' and decided; 
cheaper at ls. 9d. per day. On the other hand, the farmer has to fetch the conviets an: l 
has invested a considérable sum in the prison." 

Recruitment of Labour in the Territory of Bechuanaland for Mines 
in the Union of South Africa 

The recruitment of labour in the territory of Bechuanaland for the mines i 
the Union of South Africa was mentioned by the représentative of the World Federc-
tion of Trade Unions in the following statement : ^ 

The mass recruitment organised in the whole of British Central Africa in order to suppl? 
labour for African mines was another barely disguised form of forced labour. Suci 
recruitment was organised by tribal chiefs under the control of colonial officiais. Tb 
chiefs were replaced or dismissed if they refused to carry out such duties, as was mon 
and more frequently the case. The United Kingdom Government's report to the Unité: 
Nations on Bechuanaland was conclusive in that respect : virtually the sole purpos: 
of the Territory seemed to be to supply an annual contingent of 9,000 to 10,000 workes ) 
for the South African mines. Social législation was practically non-existent, the statc 
of health of the workers was poor and their working conditions were governed by the 
laws in force in the Union of South Africa.1 

I 

Recruitment of Labour in the Territory of Mozambique for Mines 
in the Union of South Africa 

The recruitment of labour in the territory of Mozambique for the mines to 
the Union of South Africa was mentioned in the following oral statement, mad-
before the Committee by the représentative of the Anti-Slavery Society : 

The Government of Mozambique, Portuguese East Africa, has a contract with 
the Rand Mines of South Africa, to supply a number not exceeding 100,000 labourers a 
year for the South African mines. The Government of that colony received a capitatioa 

1 UNITED NATIONS, Economie and Social Council, lOth Session, 365th meeting: Officiai Records' 
paragraph 94. 
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fee, and X was înformed tliat the ihhabitants of that colony have to give on© year's 
service in three to the Portugucse Government. They then are direeted to go into the 
Union of South Africa in performance of this agreement. A similar agreement that 
existed in Liberia was attacked by the League of Nations Commission which examined 
Liberian labour, and the agreement between Mozambique and the Union of South 
Africa might be attacked on similar grounds. 

II. MATERIAL AVAILABLE TO THE COMMITTEE 

3. In its reply to the Committee's questionnaire1 the Government of the 
Union of South Africa declared that the answer to Question 1 as well as Question 2 
was in the négative. 

4. The Committee has collected a certain amount of documentary material 
relating to the allégations summarised in Part I. This material is summarised 
below. 

The Question of Pass Laws 

* 5. The following documentation on pass laws has been laid before the Com
mittee : 

(1) The report of the Commission appointed to enquire into the opération 
of the laws in force in the Union relating to Natives in or near urban areas ; the 
Native Pass Law ; and the Employment in Mines and other Industries of Migratory 
Labour.2 

(2) The Natives (Urban Areas) Consolidation Act, 1945 (Act No. 25 of 1945), 
as'amended by Section 33 of Act No. 38 of 1945, by Act No. 43 of 1945 and by 
Act No. 42 of 1946. ' 

(3) The Native Administration Act, 1927 (Act No. 38 of 1927). 
(4) Proclamation No. 150 of 1934, as amended up to 1948. 
(5) An African Survey, a Study of Problems arising in Africa South of the 

Sahara, by Lord Hailey, second édition. Issued by the Committee of the African 
Research Survey under the auspices of the Royal Institute of International Afiairs 
(London, 1945). 

* 6. Extracts from this documentation are given below : 

Report of the Native Laws Commission, 1946-1948. 

* 7. The terms of reference of this Commission as set forth in Government 
Notice No. 1731 of 16 August 1946 were as follows : 

To enquire into and report upon— 
( a )  the opération of the laws in force in the Union relating to Natives in or near urban 

areas, and in areas where Natives are congregated for industrial purposes other 
than mining ; 

( b )  the opération of the Native Pass Laws and any laws requiring the production by 
Natives of documents of identification ; 

'United Nations document E/AC.36/11. 
2 UNION OF SOUTH AFBICA, Department of Native Affairs : Report of the Native Laws Commission, 

1946-1948 (Pretoria, 1948), 84 pp. 
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(c) the employment in mines and other industries of migratory labour ; its économie 
and social effect upon the lives of the people concerned ; and the future policy 
to be followed in regard thereto ; 

and to draft such législation as may be necessary to give effect to the recommendatiorn 
of tho Commission. 

* 8. On page 26 the Commission gives a définition of what is meant by a pass. 
A pass is a document— 

(a) which is not carried by ail races, but only by people of a partieular race ; and 
which either 

(b) is oonnected with restriction of the freedom of movement of the person 
concerned ; or 

(c) must at ail times be carried by the person concerned on his body since the law 
lays the obligation on him of producing it on demand to the police ... and the mere 
failure to produce it is ... a punishable offence. 

The report then goes on to say— 

Documents which are obviously passes according to ail three of the tests mentioned 
are prescribed by Proclamation No. 150 of 1934, the Native Service Contract Act No. 24 
of 1932, and the Native Labour Régulation Act No. 15 of 1911. The proclamation 
referred to is in force only in the Transvaal and the Free State, the main provisions of 
the Act of 1932 only in the Transvaal and Natal, and those provisions of the Act of 1911 
that relate to passes only in the proclaimed districts. Night passes, in towns that have 
curfew régulations, are also passes according to ail three tests. There are documents, 
however, of which the Europeans do not think as passes, but which the Natives regard 
as passes, since the tests we have mentioned above, (a) plus (b) or (c), would make 
them fall in the category of passes. Thus they regard even the certificates of exemp
tion, which are issued to them as evidence of exemption from the pass laws, as passes ; 
for only Natives require them, and they must be produced at any time on demand by 
an authorised officiai. According to tests (a) and (c), then, they are passes. For the 
same reason they regard the receipt for the général tax (the Native poil tax of £1 per 
annum) as a pass ; the tax is levied only on Natives, and if a Native fails without 
reasonable cause to produce his receipt at any time on demand by an authorised officiai, 
he can be punished for the mere non-production. The service contract duplicate, which 
is issued to a Native in urban areas where registration of service contracts in terms of 
the Natives (Urban Areas) Consolidation Act is in force, is likewise regarded by them as 
a pass ; it is only the service contracts of Natives that have to be registered and both 
the employer and the Native have to produce their copies on demand, whereas in those 
towns that restrict the entry of Natives under a proclamation issued in terms of section 
ten of the Act the Natives look upon the registration of service contracts as part of the 
machinery for the expulsion of Natives who are not in service. 

* 9. On page 66 of its report, the Commission enumerates the pass laws in 
existence in a number of areas— 

V. PASS LAWS AT PRESENT IN EXISTENCE 

Under this heading separate areas to which spécial laws apply are dealt with. 
Laws applicable to several areas are considered under headings VI, VII, VIII and IX. 

( I )  T r a n s k e i a n  T e r r i t o r i e s  
The Transkeian Territories are eomposed of a number of separate territories to 

leave each of which, passes are required by ail persons, including Europeans, in terms 
of the following Proclamations, viz. No. 110 of 1879, Section 51 (for the Transkei), 
No. 112 of 1879, Section 51 (for Griqualand East), No. 140 of 1885, Section 50 (for 
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Tembuland), No. 491 of 1895 (for Pondoland). These régulations are not cnforced in 
regard to Europeans. 

Proclamation No. 109 of 1894 again provided that no Native may enter the Trans-
keian Territories without a pass. Native is defined as " any Basuto, Bechuana, 
Bushman, Damara, Fingo, Griqua, Hottentot, Koranna, Zulu or any otlier aboriginal 
Native of Central or South Africa, and also any Arab, Indian or other Asiatic ". It may 
be mentioned that Proclamation No. 93 of 1928 now de al a specifieally with Asiatics. 
Under the measure the Minister may issue permits to Asiatics to enter the Transkeian 
Territories. 

Natives falling under the list of persons mentioned in Section 14 (1) of Proclama
tion No. 150 of 1934 [vide paragraph V (6)] are exempt from the foregoing provisions 
(Proclamation No. 150 of 1934, Section 20, as amended by Proclamation No. 18 of 
1935, and Proclamation No. 222 of 1941). 

(3) Oriqualand West 

Under Proclamation No. 14 of 1872, which originally applied to ail Griqualand 
West, but is now only in force in the Kimberley District, contracts of servants are 
required to be registered. (Note : With a view to empowering the Ivimberley Munici-
pality to register Native Service Contracts under Section 23 of Act No. 25 of 1945, 
Section 8 of Griqualand West Proclamation No. 14 of 1872 was repealed by Section 15 
of Act No. 27 of 1940, as from a date to be fixed by the Governor-General. Such date 
has not yet been fixed.) 

(4) Cape Province Proper 

(a) Passes for Native Foreigners. 
The pass laws of the Cape Province, apart from the foregoing areas, are contained 

in Ordinance No. 2 of 1837, entitled " An Ordinance for the more effectuai prévention 
of crimes against lifc and propcrty," and Act. No. 22 of 1867, entitled " An Act to 
amend the law relating to the issue of passes to, and contracts of service with, Natives, 
and to the issue of certificates of citizenship and to provide for better protection of 
property ". In terms of these enactments foreign Natives on entering the colony must 
be provided with passes. Since the passing of Act. No. 39 of 1887 (the Hofmeyr Act) 
no more certificates of citizenship havo been issued and the Act has fallen into disuse a3 
there are no more independent neighbouring tribes outside the Cape Province. 

(b) Cattle Removal Passes. 
In addition, provision exista under the Cattle Removal Act No. 14 of 1870 for the 

issue of passes to persons moving stock about the country and such persons may be 
compelled to produee such passes. This Act is also in force in the Transkeian Terri
tories. 

(c) Vagrancy Acts. 
The Cape Province therefore has no pass system in vogue at the présent time, but 

• •. control is exercised under the Vagrancy Acts Nos. 23 of 1879 and 27 of 1889. 

(d) Administrative Pass System. 
Although the pass laws have praetically fallen into disuse in the Cape Province, 

an administrative system has sprung up, under which, while not sanctioned by law, 
passes are issued to Natives travelling from one district to another. Similarly in the 
various districts of the Cape Province, it is the practice for Natives to obtain from their 
last employer or the owner of the land on which they résidé, such a pass ; and in many 
districts they are in the habit of presenting themselves at the magistrate's office to get 
their passes countersigned. 

This system is a convenience to the Native as it provides him with what is praeti
cally a passport and frees him from being harassed by the danger of being prosecuted 
under the Vagrancy Acts referred to above. 
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(5) Natal 
Passes required to be carried in Natal are— 

(a) Inward and outward passes. 
( b )  Référencé passes. 
( c )  Cattle removal passes. 

There also used to exist a System of identification passes which has been supersedri 
by the Native Service Contract Act, 1932, and the relative enactments, viz. Natal Actî 
Nos. 49 of 1901 and 3 of 1904 repealed by Proclamation No. 132 of 1933. 

(a) Inward and Outward Passes. 
Inward and outward passes are issued under the provisions of Natal Act No. 4S c:' 

1884. Act. No. 52 of 1887 imposed a fee of one shilling for each inward or outward pas;, 
The régulations were published under Natal Government Notice No. 120 of 1910. Thés; 
passes are in the nature of passports and are of a purely temporary nature. Befe; 
leaving Natal a Native must obtain from the magistrate an outward pass. In the cas; 
of a minor his parents must grant consent to the issue of a pass. Any Native entert: 
the province must proceed to the nearest Pass Office (or to the nearest Pass Office te 
his destination if entering by rail) and take out an inward pass. Such pass holds gooi 
for one year, or longer if endorsed. Further formalities are necessary if the entry t: 
departure is of a permanent character. 

(b) Référencé Passes. 
Reference passes are purely an administrative system created for the convenience 

of Natives proceeding from one centre to another and are intended to protect the:. 
from molestation by the police on their way. 

(c) Cattle Removal Passes. 
Passes for the removal of cattle are required in terms of Section 6, Part II, of Act 1 

of 1899. 
(6) Transvaal and Orange Free State 

The pass provisions for these two*provinces are contained in Proclamation No. M 
of 1934, as amended by Proclamations Nos. 180 of 1934, 18 of 1935, 162 of 1936, 14 c. 
1938, 227 of 1939, 186 of 1940, 57, 101 and 222 of 1941, 157 of 1943 and 239 of 1941 
and Government Notice No. 1618 of 1943. 

The Proclamation was issued in terms of Section 28 of the Native Administration 
Act, 1927, and repealed the pre-existing pass laws in the two provinces—vide Section: -
and 28 thereof as renumbered by Proclamation No. 18 of 1935. 

(a) Pass Areas. 

Two pass areas are created, viz. : 
(i) The Transvaal Province, excluding scheduled Native areas, and 

(ii) The Orange Free State, excluding scheduled Native areas. 

* 10. Thepurpose of this législation is explained by the Native Laws Commissi
on page 26 of its report as follows : 

. . . It thereforo remains our duty, both in respect of the pass system as a whcÇ 
and in respect of each of the différent statutes, proclamations and régulations in vh 
it is embodied, to ask ourselves the direct questions— 
(a) Is it necessary in this regard to have spécial laws for the Natives ? 
( b )  Are restrictions on the freedom of movement necessary ? 

and 
' V, Vi'i ( c )  Is it necessary to make the mere non-production of some document a punis"3-' 

offence ? 

The answers the report gives' to these questions are summarised below. 
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* 11. Discussing the necessity of having spécial laws for the Natives, the report 
states (page 26)— 

Wliero races that differ so fundamentally as the Europeans and the Bantu corne into 
contact with one another it may be necessary . .. to regulate the contacts between 
them. We have laws that protect the Natives against European exploitation as well as 
protecting the European against Native intrusion. ... As a Commission we take it, 
moreover, that the principle of rosidential séparation is a fixed policy iiî South 
Africa—that a reconsideration of the pros and cons of that principle is not expected 
of us.. . . 

* 12. The report then asks (page 27) whether it is necessary to impose " restric
tions on the freedom of movement of Natives ", and observes that this is " the 
real essence of the matter ", because a négative reply would make the repeal of 
pass laws possible. The Commission states that earnest pleas were made by European 
witnesses and by Natives for the complété abolition of ail passes, but it nevertheless 
arrives at the conclusion that, unless efficient machinery is created to regulate the 
migration of Natives, " the settlement of Native communities in proximity to 
European ones, and contacts between the Europeans and the Natives, will be 
regarded by a large portion of the white population as a danger to the économie 
life of the eountry as well as a serious threat to law and order and even to personal 

) safety ". The Commission therefore considered it " essential, in the interests of 
the population as a whole but particularly in the interests of the Natives themselves, 
that the movement should be regulated ". The Commission also felt that " where 
Native communities become settled in the vicinity of European ones, or Natives 
enter the service of Europeans ... a certain amount of régulation is necessary for 
the maintenance of the principle of residential séparation... In the Commis-
sion's opinion, both races would feel " safe and protected " by the enforcement of 
sueh. législation, the Natives against " exploitation ", and the Europeans against 
"intrusion" (page 27). 

* 13. As to the question whether it is necessary to make the mere non-produc
tion of some documents a criminal offence1, the Commission arrived at the con
clusion (page 30) that— 

No penalty should be imposed for the mere non-production of a document, but, ... 
in cases of the kind in respect of which sueh a provision was considered necessary in 
the past, it should be provided—• 

(a) that the police are empowered to eall upon any person, on whom an obligation 
is imposed by the statute or régulation in question, to fumish sueh information as they 
heem necessary to prove that the requirements of the statute or régulation have been 
complied with ; 

( b )  that if sueh person does not, by the production of documentary evidence 
°r otherwise, satisfy the police officer, who questions him, on this point and the officer 
IAS a reasonable doubt as to whether a summons can be served on that person and 
vhether he will appear in court in answer to a summons, he may take that person to 
'he charge office ; 

(c) if there also, that person does not give satisfactory information or produce 
satisfactory proof, he may, subject to the usual procédure with regard to bail, be eharged 
and be kept in custody until his trial ; and 

(d) that on a charge of contravening the statute or régulations in question the 
°uus of proof should lie on the aceused. 

1 On this point, see the figures quoted in paragraph 49 below, under the heading " Offences for 
ffhich short terms of imprisonmenfc are imposed 5Î. 
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The Natives (Vrban Areas) Consolidation Act, 1945 (No. 25 of 1945): 

* 14. The Act gives the following définition of coloured persons, Natives and 
urban areas : 

1. In this Act and any régulations, unless the context indicates otherwise— 

" coloured person " means any person of mixed European and Native descent ar.4 
shall include any person belonging to the class called Cape Malays ; 

" Native " means any person who is a member of an aboriginal race or tribe o: 
Africa. Where tbere is any reasonable doubt as to whether any person falls within 
this définition the burden of proof shall be upon such person ; 

" urban area " means an area under the jurisdiction of an urban local authority ... 

** 15. Under Section 11 of the Act, " No person shall introduce any Native 
into any urban area ... in order that that Native shall seek or take up employmert 
therein, without the written permission of an officer assigned for the purpose hy 
... [the] local authority [of the area] ". The person who introduces the Native 
must give security to return the Native to his home once his employment is termi-
nated. 

** 16. Under Section 12, " No Native, other than a Native lawfully domieiled 
in the Union, the mandated territory of South-West Africa, Basutoland, the 
Bechuanaland Protectorate or Swaziland, shall enter an urban area or accept 
employment or continue in employment, and no person shall employ or continue 
to employ any such Native within an urban area, without the written permission 
of the Secretary for Native Affairs, which shall not be granted without the concur
rence of the urban local authority ". Any Native who violâtes these provisions 
is guilty of an offence, as is the person who employs the Native. 

* 17. Section 17 of the Act authorises any urban local authority, with the 
approval of the Minister [of Native Affairs], to " erect fences around or within 
any location, Native village or Native hostel, or within any area of land which lus 
been set apart for use by Natives. . . 

* 18. Tho urban authority may be required, under Section 28 (1) of the Act, 
to supply the appropriate authorities with a list of the names of the Natives who. 
in its opinion, ought to be removed from the urban area. 

* 19. Upon receiving notification from the Minister, the urban authority uwst 
notify the Native (Section 28 (2)) to remove himself with his family to the pjiaof 
which the authority will indicate. 

**20. Section 29 (1) and (2) deal with Natives whom "any police officer or 
officer appointed under Section 22 '' huS reason to suspect to be habitually unes-
p oyed or leading an idle, dissolute or disorderly life. This section is quoted Verbatim 
a J1*' ^ ,co^ne°tlon with allégation (e).1 It may, however, be mentioned that, 
under this Section, a Native can be removed from an urban area, and that under 
su sec ion ( ), î a Native who has been removed from an urban area under the 
provisions of subsection (2) re-enters it in contravention of the order given bim-
he is guilty ot an offence. 

1 See below, para^raph 48. 
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* 21. The Governor-General may also, aecording to Section 31 (1), déclaré by 
Proclamation that no Native, maie or female, " shall be in any public place ... 
during such hours of the night as are specified in such Proclamation unless such 
Native be in possession of a written permit signed by his employer or by a person 
authorised to issue such a permit ... ". 

* 22. Subsection (3) of Section 31 provides that any Native who contravenes 
the provisions of any Proclamation issued under subsection (1) " shall be guilty of 
an offence and liable on conviction to a fine not exeeeding two pounds, or in default 
ofpayment to imprisonment for a period not exeeeding one month... ". For second 
and subséquent convictions, the maximum penalties are ten pounds and three 
months' imprisonment respectively. 

* 23. The Governor-General may also make régulations under Section 38 (1 ) ( g )  
eoncerning the registration of ail contracts of service, the eonduct of Native servants 
in relation to employers, the restriction of the period of such contracts, etc. 

* 24. Aecording to Section 43 of the Act, coloured persons are only affected by 
any law or régulation making compulsory the carrying or possession of a pass in so 
far as they résidé together with Natives in a location in the Orange Free State 
" whieh was in existence at the commencement of the Natives (Urban Areas) Act, 
1923... ". 

Th Native Administration Act, 1927 (No. 38 of 1927). 

* 25. Section 28 of this Act reads— 

(1) The Governor-General may, by Proclamation in the Gazette— 

(a) create and define pass areas within vhich Natives may be reqnired to carry passes ; 
(b) prescribe régulations for the control and prohibition of the movement of Natives 

into, within or from any such areas ; and 
(c) repeal ail or any of the laws relating to the carrying of passes by Natives ; 

provided that no areà included in the Schedule to the Natives Land Act, 1913 (Act 
No. 27 of 1913), or any amendment thereof, shall be included within a pass area. 

(2) Such régulations may provide penalties for any breach thereof not exeeeding 
a fine of five pounds or imprisonment with or without hard labour for a period not 
«ceeding three months. 

Proclamation No. 150 of 1934 as Amended up to 1948. 

*26. Under Section 3 of this Proclamation, no Native may " enter, travel 
Within, or leave a pass area unless he be in possession of a pass... ; provided that 
sothing herein contained shall apply to any Native v»ho is in service and who shall 
feave the place of his service for the purpose of lodging any complaint against his 
master or a member of his master's family or household ". 

* 27. Under Section 4, any Native who has obtained a pass to proceed to any 
pbee within a pass area in the Union must report his arrivai at the police station 
M" Native Commissioner's office. Under Section 5 (1), " Any Native residing on a 
iarm or on any private property who desires to travel within a pass area for the 
Purpose of visiting or on the business of his employer may do so upon a pass issued 
,J fhe owner or occupier of the farm or private pvoperty on which he résides or by 
"is employer as the case may be ". 
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* 28. Section 5 (2) lays down that " Any Native residing in a location or reserve 
situated outside any urban area who desires to travel within a pass area may do so 
upon a pass issued by the appointed chief or recognised headman ... ". Section 5 (4) 
provides tbat " any Native residing on any public property on which he is employed 
by any Department of the Government ... who desires to travel within a pass 
area, for the purpose of visiting or on business, may do so upon a pass issued by the 
person under whose immédiate supervision he is employed ". Section 6 states 
that a Native who is unable to obtain a pass in accordance with the provisions of 
Section 5 may travel without such a document to the nearest authorised offieer 
in order to obtain it. Under Section 11, Natives travelling within a pass area without 
a pass are liable upon conviction " in the case of a first offence to a fine not exceed-
ing 10s. and in default of payment, imprisonment with or without hard labour 
for a period not exceeding 14 days ". 

* 29. Section 14 of the Proclamation establishes a list of Natives exempted 
from the obligation of carrying a pass. Such Natives must, however, carry upon 
them a certificate showing that they are in fact exempted from this obligation. 
According to subsection (2) of the Section, the Minister may also cancel or suspend 
for a specified period some of the exemptions granted under subsection (1). 

* 30. Section 16 enables " an authorised offieer ... to refuse to issue or endorse 
a pass to any Native to enter or leave or travel within a pass area for any reason 
appearing to him sufficient " and Section 18 (1) prohibits the employment of Natives 
who are not in possession of such a pass and obliges the employer before taking the 
Native into his service to ask for such a pass. 

* 31. Section 18 (3) considers a permit to seek work as a proper pass for the 
purposes of the régulation under discussion. 

* 32. Section 19 obliges authorised officers to enquire whether a Native applying 
for a pass is under an unexpired contract of service and, if so, under Section 20, the 
pass is refused unless the employer agréés in writing to its issue. 

" A n  A f r i c a n  S u r v e y "  b y  L o r d  H a i l e y .  

* 33. An extract from this book is given below— 

The Natives (Urban Areas) Act 21 of 1923 made use of the pass System in order 
to control the entry of Natives into the towns, and législation subsidiary to that Act, 
such as the " curfew " régulations or provisions made under the Native Taxation and 
Development Act 41 of 1925, assisted to regulate their movements within the urban 
area. The System has been further developed by the Native Laws Amendment Act 
of 1937, which permits the removal from urban areas of labour in excess of employers' 
requirements. The pass System has also been employed as part of the machinery of 
the land policy ; the Native Service Contract Act 24 of 1932 utilises the pass, in the 
manner shortly to be described, in order ensure that Natives residing as labour tenants 
on private farms shall not evade their obligations towards their landlords. 

The use of pass régulations in the Union présents, therefore, a complicated picture, 
and it may be convenient to give a detailed statement of the position in the différent 
provinces. In the Cape Province, Aet 22 of 1867 is still in force, under which passes 
are required by " foreign " Natives on entering the colony. In efîect this means that 
passes are now required only by Natives moving into the Cape from South-West Afric.i 
or the Protectorates, or in and out of British Bechuanaland, and in and out of the 
Transkeian Territories ; no pass is required to travel inter-territorially within the 
Transkei. Elsewhere in the Cape no pass is required, but the provisions of the 
Vagrancy Act 23 of 1879, as amended by Act 27 of 1881, are still available to check 
" vagabondage ". As regards other législation making use of the pass system, the 
Native (Urban Areas) Act of 1923, amended by Act 25 of 1930, provides that a Native 
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entering a proclaimed urban area must obtain a permit to seek work, and when work is 
obtained his employer must registcr the contract of service. The permit to seek work 
is usually limited to a few days' duration, and nnless it is renewed the Native is liable 
to arrest. Act 25 of 1930 provides for control of Natives in specified urban areas 
between certain hours by means of the curfew rule ; no Native (except the exempted 
classes) may be in any public place between the specified hours without a permit 

In the Transvaal and Orange Free State the pass System proper is stricter and 
more widely used. The Native Administration Act 38 of 1927 provides that régulations 
in the nature of pass raies may be made by the Government, and in the exercise of this 
authority the Government issued Proclamation 150 of 1934, whieh requires a Native 
to take out a pass to enter or travel within any pass area—that is, anywhere within 
the two provinces excepting Native areas scheduled under the Natives Land Act of 
1913. The System is to some extent mitigated by the issue of travelling passes by officiais 
and owners of farms, and by the grant of général and spécial exemptions. As regards 
other laws utilising the pass system, the Native Labour Régulation Act 15 of 1911 applies 
in the mining areas ; under this a Native employed in a " proclaimed labour district " 
is required to obtain a permit from his employer if he wishes temporarily to absent 
himself from the property on which he is employed. The urban conditions are, as in 
the Cape, regulated under the Native (Urban Areas) Act of 1923, to which reference 
has been made. In addition, the Native Service Contract Act of 1932 applies in both 
provinces. This Act requires a Native résident on a private farm—that is, in effect, 
ail labour tenants—to obtain a document of identification before proceeding to any 
other place than his home ; no one may employ a Native unless his document of iden
tification bears an endorsement by the owner of the farm on which he is résident authoris-
ing him to seek fresh employment. Further, the Natives Taxation and Development 
Act of 1925 provides that any receiver of Native tax, any European member of the 
police or a ehief or headman, may demand production of a tax receipt ; in default of 
producing such receipt a Native is liable to arrest. As some mitigation of the effect 
of this measure the tax receipt and the document of identification above referred to 
have been merged in one document. In Natal the Pass Law proper, Act 48 of 1884, 
provides only for inward and outward passes, which are in the nature of passports ; 
Natives résident within the province may travel without passes. But the Native (Urban 
Areas) Act of 1923, the curfew rules under Act 25 of 1930, the Native Service Contract 
Act of 1932, and the rules under the Natives Taxation and Development Act of 1925, 
are in force. 

Viewed as régulations for the control of industrial labour, the laws making use 
of the pass System are, as will have been seen, in fullest opération in the Transvaal and 
in the Orange Free State ; as measures for control of farm labour they operate fully 
in the Transvaal, Orange Free State, and Natal ; the restriction on movement to and 
within the urban areas opérâtes in the " proclaimed " towns in ail four provinces 
(pages 665-667). 

Residential Ségrégation of the Indian Population 

34. In connection with the allégation concerning the residential ségrégation 
of the Indian population, the Committee had before it the following Acts : 

1. The Asiatic Land Tenure and Indian Représentation Act, 1946 (No. 28 
of 1946). 

2. The Asiatic Land Tenure Amendment Act, 1949 (No. 53 of 1949). 
3. The Group Areas Act. 

35. The Committee noted that the General Assembly of the United Nations 
had dealt with this matter in the following resolutions : 44 (I) : Treatment of Indians 
in the Union of South Africa ; 265 (III), 395 (V) and 511 (VI) : Treatment of people 
°f Indian origin in the Union of South Africa. 
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Compulsory Nature of Labour Contracts for Non-wMtes 

36. In connection with this allégation the Committee had before it the f'Z:~ 
ing documents : 

1. Tbe Native Labour Régulation Act, 1911 (No. 15 of 1911). 
2. The Native Laws Amendment Act, 1949 (No. 56 of 1949). 
3. Régulations nnder Section 23 (1) of the Natives (Urban Areas) Act. 

The Native Labour Régulation Act, 1911 (No. 15 of 1911). 

37. Section 2 of the Native Labour Régulation Act contains the followi. 
définitions : 

" Native " shall include any member of the aboriginal races or tribes of Afri:-:. 

"Native labourer " shall mean a Native employed upon any mine or worb : 
recruited under this Act or a prior law for labour upon any mine or works ; 

" recruiting " shall mean the procuring, engaging or supplying, or the uni:' 
taking or attempting to procure, engage or supply, Natives for the purposes 
employaient in work of any kind within or outside the Union. 

38. The Act contains a number of provisions designed to protect the Xatr 
against unscrupulous dealings by so-called labour agents. Section 14, subsection 
(a) to (c) and subsection (2) contain certain provisions which may be of intere; 
in connection with the above-mentioned allégation. They read as follows : 

14. (1) Any Native labourer who— 
( a )  without lawful cause deserts or absents himself from his place of emplovn-:: 

or fails to enter upon or carry out the terms of his contract of employaient ;; 

( b )  wilfully and unlawfully does or omits to do anything the doing or omission wkere 
causes or is likely to cause injury to persons or property ; or 

( c )  after having entered into an agreement of service whether oral or in writing 
a labour agent or holder of an employer's recruiting licence and after haw 
received an advance in respect thereof, accepts another advance from ano:.i 
labour agent or holder of an employer's recruiting licence in considération 
entering upon any other contract of service before he has completed his terri 
service under the first-mentioned agreement, 

shall be guilty of an offence and liable on conviction to a fine not exceeding ten pour, 
or, in default of payment, to imprisonment with or without hard labour for a per.: 
not exceeding two months. 

(2) In any proceedings under this section [any court or résident magistrat? : 
Native commissioner or Native subcommissionor may try the offence and]1 a c:; 
certified in the prescribed manner.of any duly attested contract or other registe:1 

document evidencing the employaient may be produced, and shall thereupon be /' 
fade evidence of the terms of the contract. 

Section 15 lays down that— 

Any employer who, save with the written consent of the Direetor, pays the who'.e •' 
any part of the wages due to any Native labourer employed by him to any person c::-' 
than such labourer, or who withholds wages from any Native labourer without reasorj:-

1 The words in braekots have been deleted by Section 10 of the Native Laws Amendment Act, !•"-
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and probable cause for believing that the wages were not really due, or who makes any 
déduction from the wages of any Native save as is provided by this Act or the régulations 
or by the order of a court of compétent jurisdiction shall be guilty of an offence. The 
magistrats may, in addition to any penalty which he may impose, give judgment for 
the amount of wages so wrongfully withheld and for the costs of the proceedings and 
the judgment shall be of the same force and effect, and shall be exécutable in tho same 
manner as if it had been given in a civil action duly instituted. 

39. Section 18 also authorises the appointaient of inspectors of Native labourers 
vhose duty it is to enquire into and redress, if necessary... " any grievance com-
plained of by Native labourers According to Section 19, every such inspector 
is also empowered— 

(2) to enquire into and détermine any case in which a Native labourer— 
(a) neglects to perform any work which it was his duty to perform ; or 
(b) unfits himself for the proper performance of his work by having become or being 

intoxicated during working hours ; or 
(e) refuses to obey any lawful command of his employer or any person placed in authority 

over him ; or 
(d) uses any insulting or abusive language to his employer or any person lawfully 

placed in authority over him ; or 
fej commits a breach of any rules prescribed for good order, discipline, or health on 

mines or works. 

(3) On finding any Native labourer guilty of such offence as aforesaid or of a 
contravention of any régulation, to impose a fine not exceeding forty shillings, and 
for the purpose of recovering the same to notify the amount to the Native labourer's 
employer, who shall withhold the amount so notified from any wages due to or become 
due and pay it over for the benefit of the Consolidated Revenue Fund to such ofïicer 
as may be appointed to receive it. 

fie Native Laws Amendment Act, 1949 (No. 56 of 1949). 

40. The Act substitutes the following définition for the one already quoted1 : 

" Native labourer " shall mean—• 
fa) a Native recruited for employaient on, or employed or working on, any mine or 

Works ; and 
(b) a Native recruited for employaient or employed in any occupation or any area or 

under conditions which the Minister may by notice in the Gazette déclaré to be 
an occupation in which or an area in which or conditions under which a Native 
so recruited for employment or employed shall be a Native labourer for the purposes 
of this Act provided at least three months' notice of his intention to publish such 
a notice has been given by the Minister by notice in the Gazette (Section 1 (f) ). 

41. The Act also amends certain provisions of the Native Labour Régulation 
Act, 1911 eoncerning the recruitment of Native labour by labour agents : Sub-
seetion (4) of Section 12, of the Native Labour Régulation Act, as amended, 
authorises sucb a labour agent to " enter into a contract with any Native recruited 
V him in terms of which such Native undertakes to enter the service of any 
uuspecified member of the group of employers by whom such labour agent is 

1 See above, paragraph 37. 
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employed", and subsection (5) décidés that " Any Native who has entered into such 
a contract ... who witbout lawful cause fails or refuses to enter the service of the 
member of such group of employers to whom he may be allotted by the said group 
or by any person lawfully acting on belialf of the said group shall be guilty oî an 
offence and liable on conviction to a fine not exceeding ten pounds, or, in default of 
payment, to imprisonment with or without hard labour for a period not exceeding 
two months Subsection (8) lays down that " Every Native labourer shall be 
registered to the person by whom he is to be employed 

Régulations under Section 23 (1) of the Natives (Urban Areas) Act. 

42. Several sets-of Régulations framed under Section 23 (1) of the Natives 
(Urban Areas) Act for the proclaimed areas1 contain provisions concerning the 
contracts of employaient of Natives. In each case, Section 5 (1) obliges employers 
to send Natives " to the registering officer and ... furnish the registering officer 
with full and correct information necessary for the recording of a service contract ". 
In some cases, subsection (5) of Section 5 provides that the Native must retain 
•a duplicate of his service contract during the continuance of his employaient. This 
duplicate is to be endorsed every month by the employer ,as long as the contract 
is continued. As a général rule, the Native must produce this duplicate on demand 
to every authorised officer as evidence of the existence of the contract and, on 
termination of the contract, must return his duplicate to the registering officer 
for endorsement. 

43. Section 8 contains the following provisions concerning breach of contract 
and the penalties prescribed therefor. 

(8) Every service contract registered under these régulations shall be deemed 
a contract of service between the Native and his employer and any Native so registered 
shall be guilty of an offence if he— 
( a )  absents himself from the service of his employer with intent to desert before the 

term of his contract of service with the employer expires ; or 
( b )  while under contract of service to one employer knowingly enters the service of 

another employer ; or 
(c) fails or refuses without lawful cause to commence the service at the stipulated 

time ; or 
( d )  without leave or other lawful cause absents himself during working hours from 

his employer's premises or other place proper for the performance of his work ; or 
(e) unfits himself for the proper performance of his work by the use of any drug or 

intoxicant ; or 
(f) neglects to perform any work which it was his duty to have performed, or carelessly 

or improperly performs the same or refuses to obey any lawful command of his 
employer or of any person placed in authority over him or by any unlawful breach 
or neglect of duty does any act tending to the immédiate loss, damage, or serious 
risk of any property placed by his employer in his charge, or uses any abusive, 
obscene, or insulting language at or to his employer or any person placed in authoritv 
over him. 

1 For examples, see the Régulations for the proclaimed area of Bloemfontein (Government Notice 
No. 1992, published in the Government Gazette of 5 Dec. 1924) ; Régulations for the proclaimed area o£ 
Heilborn (G.N. No. 1803, published in the Government Gazette of 23 Oct. 1925) ; Régulations for the pro
claimed areas defined in Proclamation No. 202 of 1924 (G.N. No. 1547, published in the Government 
Gazette of 26 Sept. 1924, as amended by G.N. No. 199, published in the Government Gazette of 30 Jan. 
1925) ; Régulations for the proclaimed areas defined in Proclamation No. 203 of 1924 (G.N. No. 1546, 
published in the Government Gazette of 26 Sept. 1924). 
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The presiding judicial offieer may, if the employer so desires, make an order directing 
any Native convicted under this Section after having satisfied the sentence imposed 
upon him, to return to work and complété the term of his contract. 

44. Section 14 contains provisions concerning Natives discharged from any 
gaol or convict prison in the proclaimed area and lays down that : " Every Native 
discharged from gaol shall at the option of his master be compelled to return and 
complété the terms of his engagement, unless the contract of service shall have 
been cancelled ... ". 

45. Section 8 of the Registration Régulations1 framed under Section 23 (1) 
of the Natives (Urban Areas) Act, 1923 (No. 21 of 1923), as amended, contain 
similar provisions to those quoted above in paragraph 43— 

8. (1) Any Native whoso contract of service has been registered, in terms of these 
régulations, shall be guilty of an offence if— 
(a) during the subsistenee of the contract of service he deserts from the service of his 

employer ; or 
( b )  while under contract of service to one employer he enters the service of another 

employer ; or 
( c )  he fails or refuses without lawful cause to take up his duties at the time stipulated 

in the contract ; or 
(à) without leave or other lawful cause he absents himself during working houra from 

his employer's premises or other place proper for the performance of his work ; or 
(e) during the subsistenee of his contract of service, he renders himself unfit, by the 

use of any drug or intoxicant, for the proper performance of his work ; or 
(7) he neglects to perform any work which it was his duty to have performed; or 
( g )  he refuses or neglects to obey any lawful command of his employer or of any person 

placed in authority over him ; or 
(h) by any wilful breach or neglect of duty he does any act causing or tending to cause 

the loss of or damage or serious risk to any property placed by his employer in his 
charge ; or 

( i )  he uses any abusive, obscene or insulting language at or to his employer, a member 
of his employer's household or family or any person placed in authority over him. 
The court at the time of passing sentence, may, if the employer so desires, make 

an order directing any Native convicted in terms of this régulation, after having satisfied 
the sentence so imposed upon him, to return to work and complété his contract. 

Prohibitive Taxation as a Means of Securing a Contract Labour Force 

46. No officiai documents have been laid before the Committee in connection 
tàth this allégation.2 An unofficial publication3 gives some information on such 
taxes. According to this publication " the Native poil tax, standardised at 20s. 
(for every adult maie) must be paid in coin, and has powerfully influenced the 
supplv of labour. There is also a local hut tax of 10s. per hut, imposed on the 
occupier of every dwelling in a Native location. " It is alleged that money to pay 
these taxes cannot be earned in the kraals so that large numbers must seek work 
temporarily in towns, mines and with farmers. 

1 Government Notice No. 460 published in the Government Gazette of 24 Mar. 1944. 
2 See, however, the document quoted above in paragraph 8 in connection with pass laws. 
8 The Year Booh and Guide to Southern Africa, edited by A. Gordon-Brown for the Union-Castle 
Steamship Co., Ltd.» 1950 édition (London). 
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Use of Pénal Laws to obtain a Supply of Africans 
for Work in Industry and Agriculture 

* 47. In connection with this allégation, tlie Committee had before it th 
following documents : 

1. The Natives (Urban Areas) Consolidation Act, 1945 (No. 25 of 1915). 
2. The report of the Pénal and Prison Iteform Commission, 1947, Chaptei 10. 

The Natives (Urban Areas) Consolidation Act, 1945 (No. 25 of 1945). 

48. With regard to the first allégation in this connection1, the followfc: 
extract from Section 29 of the Natives (Urban Areas) Consolidation Act may b 

relevant : 

29. (1) Whenever in any urban area or in any proclaimed area in terms of Seeti:: 
twenty-threo any police officer or officer appointed under Section twenty-two A 
reason to believe or suspect that any Native witliin such urban area or proclame: 
area— 

( a )  is habitually unemployed ; or 
( b )  has no sufficient honest means of livelihood ; or 
( c )  is leading an idle, dissolute or disorderly life ; or 
( d )  has been convicted of a contravention of subsection (1) of Section twenty-nine : 

the Native Administration Act, 1927 (Act No. 38 of 1927), or of any offet: 
mentioned in the Third Schedule to the Criminal Procédure and Evidence Act, ISb 
(Act No. 31 of 1917), other than an offence against the laws for the prévention c: 
the supply of intoxicating liquor to Natives or coloured persons ; or 

(e) has been convicted of selling or supplying intoxicating liquor other than ka£ 
beer to a Native or of being in unlawful possession of any such liquor, or had be-: 
convicted more than once within a period of three years of selling or supputa 
kaffir beer to a Native or of being in unlawful possession of kaffir beer ; or 

( f )  is a female who, being prohibited under paragraph (3) of subsection (1) of Section 
twenty-three from entering any area for any purpose mentioned in that paragraç; 
without the certificates prescribed by that paragraph, has entered that area f ' 
such a purpose without the said certificates, or, having entered the area, has faile: 
to produce the said certificates on demand by an authorised officer ; or 

(g) has been required under paragraph ( c )  or ( c )  of subsection (1) of Section twenty 
three to départ from a proclaimed area and has failed to départ therefrom witt 
the specified time or has returned thereto before the expiration of the specifc 
period ; 

he may without warrant arrest and bring that Native or cause him to be brought befa-
a magistrats or Native commissioner, who shall require the Native to give a good m: 
satisfactory account of himself. 

(2) If any Native who has been so required to give a good and satisfactory accom 
of himself fails to do so, the magistrats or Native commissioner enquiring into & 
matter may adjudge him to be an idle or disorderly person and may, by warr»-
addressed to any police officer, order— 
( a )  that he be removed from the urban area or proclaimed area, as the case mark, 

and sent to his home or to a place indicated by the Secretary for Native Af&r> 
and that he be detained in custody pending his removal ; or 

(b) that he be sent to and detained for a period not exceeding two years in a f-'L"-
colony, work colony, refuge, rescue home or similar institution establisbed -
approved under section fifty of the Prisons and Reformatories Act, 1911 

1 See above, pp. 374-375. 
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No. 13 of 1911), or any amendment thereof, and perforai thereat such labour as 
may be prescribed under that Act or the régulations made thereunder for the 
persons detained therein, 

and that he do not at any time thereafter, or during a period specifled in the warrant, 
enter any urban area or proclaimed area indicated in the warrant except with the 
written permission of the Secretary for Native Affairs. 

(3 )  . . .  

(1) If any Native who has been removed from an urban area or proclaimed area 
under any warrant issued under paragraph (a) of subsection (2), or who hos been sent 
to an institution under any warrant issued under paragraph (b) of that subsection, 
enters any urban area or proclaimed area in contravention of the order contained in the 
warrant, he shall be guilty of an offence, and shall, after he has paid any fine or served 
any period of imprisonment to which he may have been sentenced, be dealt with under 
a warrant to be issued in terms of paragraph (a) of that subsection by a judieial officer 
of the court which convicted him. 

Report of the Pénal and Prison Beform Commission. 

*49.  With  regard to  the  further  a l légat ion 1  that  the  ef fect  o f  the  procédure  
outlined " was to fill the prisons and to revive forced labour some extracts of 
the above-mentioned document are quoted below : 

THE OVERCROWDING OF PRISONS AND GAOLS 

530. The prisons and gaols in the large urban centres of the Union are gravely 
overcrowded. This state of affairs is largely due to the numbers of inmates serving short 
terms of imprisonment or awaiting trial. An analysis of the prison and gaol population 
of the Union on the 31st December, 1945, a day of the calendar year on which usually, 
the number of short-term prisoners is comparatively low, showed that on that day there 
were 20,093 convicted prisoners in the Union. Of this total 8,768 or 44 per cent, were 
serving sentences of under six months ; 4,837 or 24 per cent, under three months ; 2,176 
or 11 per cent, from seven days up to and including one montli ; and 42 or 2 per cent, 
under seven days. Statistics collected on a date selected at random, viz. the 4th March, 
1946, showed that on that day, out of a grand total of 25,089 prisoners of ail classes 
confined in the prisons and gaols of the Union, 3,783 were being detained awaiting trial, 
and 9,155 were prisoners with sentences under six months. Figures are not available of 
the numbers of prisoners with sentences from six to twelve months. 

OFFENCES FOR WHICH SHORT TERMS OF IMPRISONMENT ARE IMPOSED 

532. To a considérable extent these short terms of imprisonment are imposed 
for contraventions of laws or régulations made or authorised by Parliament for breaches 
°f rules of human conduct, e.g., the liquor laws, the Natives (Urban Areas) Acts, the 
Native pass régulations, the Native location régulations, which are amongst the mata 
prohibita of the law and not the mata in se. Thus, in 1945, 35,560 persons were admitted 
to gaols under the liquor laws, the principal offences being drunkenness which contri-
huted 17,537 and the illégal possession of liquor which contributed 13,360. In the same 
year, the total number of persons convicted by the courts under the liquor laws, many 

whom, of course, did not go to gaol but paid fines, was 181,515, the principal offences 
being drunkenness which contributed 57,650 and the illégal possession of liquor which 
eontributed 114,811. The number of non-Europeans admitted to gaols in 1945, for 
contraventions of Native pass laws, was 74,248, this being 11.1 per cent, of the total 
non-European convictions for ail offences. 

1 See above, p. 375. 
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FINE WITH ALTEBNATIVE OF IMPBISONMENT 

543. In the Union the alrnost universal practice, whenever a fine is impose! u: : 
an offender, is to annex to the sentence an order that, in default of payment, 
offender shall be imprisoned with hard labour for a period which the order speei::-: 

545. The figures given in the following table which is a summary of Appendki 
indicate the numbers of prisoners admitted to the gaols at Johannesburg, Krugersfe 
Durban, Gemiston, Boksburg, Bloemfontein, Cape Town, Pretoria and East Lord:: 
during the period lst January, 1945 to 30th June, 1946, with and without the opf:: 
of fine, respeetively : 

Maies 

Europeans Coloureds and Indians Natives 

Total With 
option of 

fine 

Without 
option of 

fine 

With 
option of 

fine 

Without 
option of 

fine 

With 
option of 

fine 

Without 
option of 

fine 

Total 

Numher... 2,564 1,416 15,511 2,290 77,252 16,162 115,195 

Per cent.. 64.44 35.56 87.14 
. 

12.80 82.69 17.31 — 

Females 

Europeans Coloureds and Indians Natives 

With 
option of 

fine 

Without 
option of 

fine 

With 
option of 

fine 

Without 
option of 

fine 

With 
option of 

fine 

Without 
option of 

fine 

Total 

Number... 252 72 2,758 382 13,829 1,429 18,722 

Per cent.. 77.78 22.22 87.83 12.17 90.63 9.37 — 

The nine gaols mentioned form a représentative cross-section for the Union. Collatir.: 
men and women, of the total European admissions during the period stated, 65.42 p" 
cent, were in default of payment of fines, of the Coloureds and Indians 87.24 per cent 
and of the Natives 83.20 per cent. In these nine large gaols, in a period of 18 montb 
112,166 persons were admitted to serve sentences because they were unable to p.? 
fines. 

50. With regard to the second allégation in this connection1, the follo'rin: 
extracts from the Report of the Pénal and Prison Reform Commission are giren 

Hiring of Prison Labour. 

883. Under the authority given by the provisions of Act No. 13 of 1911 andit-
Regulations, contraets have been entered into or agreements have been made from tic: 
to time by the Director of Prisons for the hiring of prison labour to the South. Afcc^ 
Railways and Harbours Administration, divisional and municipal councils and otk-
public bodies, to gold mining and other companies and to private persons. The findhr 

of suitable labour for large numbers of unskilled non-European maie prisoners ti; 
presented a difficult problem, and the situation has only been relieved by the Prfeos-

1 See above, pp. 375-376. 
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Department being able to enter into such contracte. Under these contracte some 
4,000 long-sentence prisoners are usually employed. 

884. At présent the labour of non-European maie prisoners is hired out under 
various forms of contract. These are detailed in the next succeeding paragraphs folio wed 
by the comments and recommandations of the Commission, the groups being distin-
guished for easy reference by an initial letter. 

885. The following are the employers of prison labour : 
(a) the South African Railways and Harbours Administration ; 
( b )  provincial authorities ; 
(cj some divisional and municipal couneils ; 
(d) a few gold mining companies ; 
( e )  private business concerns ; 
( j )  farmers under contract; 
( g )  certain six Constantia farmers under spécial agreement ; 
(h) farmers at 6d. per prisoner per day ; and 
( i )  private persons. 

(a) South African Railways and Harbours Employment. 
886. Some 2,600 non-European prisoners, the majority of whom are serving long 

sentences, are supplied daily to the South African Railways and Harbours Administra
t ion .  . . .  

(b) Provincial Authority Employment. 

888. Road camps have been established under Section 13 (2) of Act No. 13 of 
1911, for the purpose of keeping Native maie petty ofîenders from contact with bad 
characters in gaols. Short-sentence' prisoners only are confined in these camps for 
employment by the Provincial Administration on road-making in the Witwatersrand 
and East Rand areas. 

( c )  L o c a l  G o v e r n m e n t  E m p l o y m e n t .  
^ 890. From the Buffels River Outstation of the Bellville Prison, 150 prisoners per 

r'•' ar®5uPP^e{î to Divisional Council of Caledon for employment in the construction 
ol the Hangklip road 

(d) Gold Mining Employment. 
891. Approximately 1,400 long-sentence non-European prisoners (450 of them 

servmg the indeterminate sentence) are supplied daily to gold mining companies and 
are distributed as follows, viz : eu 

From the Cinderella prison at Boksburg to— 
•r"J East Rand Proprietary Mines—1,030 ; 
(b) the Van Dyk Gold Mining Company—60. 

From the Krugensdorp gaol to— 
Gold Mining Companies in the Krugersdorp area—300. 

'0 Hiring to Farmers under Contract. 
^ 8yStem *S °Perati°n under which non-European first offender prisoners 

serjtences of from one to two years, who are selected as suitable, are invited 
t-e 1 C-0mP ti°n of half their sentence to volunteer to take service with farmers, and if 
tv tf)6 S°' are rcIeased on licence on entering into a contract, approved 
Kml 6 ma®ls''rate °f the district, to work for the remaining portion of the sentence as 

P oyees of the farmers at the locally prevailing rate of wages. 
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(g) Constantia Farm Look-ups. 

897. Under a spécial arrangement of many years' standing, certain six Constante 
farmers employ between them a fluctuating total of about 150 prisoners per day, au: 
have been permitted to house them at their own expense on their farms 

(h) Hiring of Prisoners to Farmers at 6d. per Day.1 

900. Since 1934 it has been the practice of the Prisons Department to hire ou: 
non-European maie first offender prisoners undergoing sentences of under three months 
to farmers under a spécial arrangement of which tho following are the conditions : Tr.e 
farmer is required to take the prisoner as a farm worker for the unexpired balance ci 
his sentence on condition that he pays in advance to the Prisons Department at the 
rate of 6d. per day for each weekday of the sentence which has still to run. The prisoner 
is taken to the farm by the farmer who is expcctcd to clothe and feed him, and on termi-
nation of sentence to provide him with transport to his home. The prisoner is generally 
not seen again by the gaol authorities unless returned by the farmer on account of any 
trouble, or unless he escapes and is recaptured or voluntarily returns to the gaol. He is 
not released from the balance of his sentence on taking service with the farmer. He is 
not consulted whether he desires the arrangement ; nevertheless, as a resuit of it, iu 
loses the right to remission of a quarter of his sentence for which he would have been 
eligible if, serving a sentence of twenty-eight days or more, he had remained in gaol. 
He receives no pay while working on tho farm. 

901. With exceptions in certain arcas, the ovidence indicates that this systeru 
has not worked satisfactorily. The prisoners are still legally under sentence of ar.i 
nominally serving imprisonment, but they are generally out of control of Prison-
Department officiais, being in some cases very many miles away. In many cases distance 
precludes the responsible prison officers from satisfying themselves that the conditions 
of détention are satisfactory. Evidence has shown that not infrequently such prisoner; 
desert and, on return to gaol, report unfavourable conditions of employaient and treat-
ment. Delay in the release of a prisoner on due date sometimes occurs owing to the 
diffieulties in making contact with the farmer employer when the prisoner's fine or 
part of it has been paid by relatives or friends at the gaol from which the prisoner wa; 
sent out. Such a delay may involve the illégal détention of the prisoner for several day; 
after acceptance of the money by the Prisons Department. 

(i) Hiring of Short Sentence Prisoners to Private Persans. 
902. There remains to be described the widespread practice throughout the Union 

of the hiring out of non-European hard labour prisoners to private persons by the day, 
at 2s. per unit per day, except on the Witwatersrand and in Vereeniging, where the rate 
is 2s. 6d. per day for unskilled labour. Ail such prisoners are sent out from the gaol or 
prison at 7 a.m. and return at 5 p.m. daily... . 

Recruitment of Labour in the Territory of Bechuanaland for Mines 
in the Union of South Africa 

51. The reference of the représentative of the World Fédération of Trade 
Unions was apparently to the following passage : 

The number of migratory labourers entering the Territory is negligible. Between 
9,000 and 10,000 leave the Territory each year for employment in the mines in the 
Union of South Africa. This form of employment is regulated by the Bechuanaland 

1 In a report from the Government of the Union of South Africa to the I.L.O. on the Forced Labonr 
Convention, 1930 (No. 29), reproduced on page 5 of the,Summary of Reports on Unratified Conventions or'.f 
on lïecommendalions. 1950, it is stated—-

" The advisability of abolishing the practice of hiring convict labour to private companies aci 
individuels has been tno object of further study ; howevor, the situation remains unchanged, and thi 
Union of South Africa is accordingly unablo to ratify tho Convention." 
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Protectorat© Native Labour Proclamation, 1941, which provides for the registration 
of labour recruiters, the conditions of registration, the maximum numbers to be recruited, 
the entering into a written contiact with each employée specifying the condition of 
employment, the wages, the naturo of the work, the period of the contract and the 
conditions of repatriation and the médical examination of recruits. 

The conditions under which these employées work are governed by the laws in 
force in the Union of South Africa. Ail reçoive free food, housing and médical attention.1 

52. According to the représentative of the W.F.T.U., virtually the sole purpose 
of the territory is to supply labour for South African mines. The indigenous popu
lation numbered 290,000 according to the census taken in 1946, and the number 
ofpersons emigrating to South Africa in 1949 was 17,000, oftvhom four-fifths were 
working in the mines.2 

Recruitment of Labour in the Territory of Mozambique for Mines 
in the Union of South Africa 

53. A Convention concluded on 11 September 1928 between the Government 
of the Union of South Africa and the Government of the Portuguese Republic 3 

régulâtes, inter alia, the émigration of Native workers from Mozambique to the 
Union of South Africa with a view to their recruitment in the gold and coal mines 
of the province of Transvaal. 

54. Article III provides for the number of workers thus recruited to be reduced 
from 100,000 to 80,000 between 1929 and 1933. Article IV entrusts the recruitment, 
allotment and repatriation of sucli workers to an organisation (or organisations) 
duly approved by both Governments. Under Article V, recruitment can be carried 
out only by employées of such organisations, and the latter must obtain a licence which 
is subject to various conditions, among them the payment of a tax of £100 
sterling and the deposit of a like sum as a guarantee. In Article VI, the Government 
of Mozambique reserves the right to prohibit recruiting for any mine the respon-
sible staS of which has been guilty of breaches of the Convention. Under the terms 
of Articles VIII and IX, Portuguese Natives may not be recruited unless they are 
ia possession of an identification card and a Portuguese passport, the fee for which 
is 10s. The employers, for their part, have also, according to Article X, to pay 
various fees. Article XI provides that if the total fees received by the Govern
ment of the Portuguese Republic amount to an average of less than 35s.4 

per year per Native recruited, the deficiency shall be paid by the mines. Under 
the terms of Article XII, employment contracts are for a period of not more than 
one year and may be extended for a further period of six months. Articles XIII 
and XIV lay down. that after the first nine months, about half the earnings of 
the workers is to be retained by the mines and paid to them on their return to 
Mozambique. Article XVIII provides that ail déductions from wages in respect 
of advances made to the workers by the mines shall be made during the first nine 
months of their employment. According to Article XXII— 

No pass shall be issued by the Union Government to Portuguese Natives résident 
VwtliLn its territories enabling them to travel to any oountry except Mozambique unless 

1 UNITED NATIONS : Non-Self-Governing Territories. Summaries and Analyses of Information trans-
ftitted to the Secretary-General during 1948 (Lako Success, New York, 1949), p. 185. 

2 UNITED KINGDOM, Colonial Office : Annual Report of the Bechuanaland Protectorate for the Year 1949 
(London, H.M. Stationery Office), pp. 4-5. 

%The Union of South Africa Government Gazette, 17 Sept. 1928, pp. 569 et seq. 
4This sum was raised to 44s. by a supplementary agreement dated 17 Nov. 1934 revising 

he terms of the Convention, issued under Government Notice No. 1656 (The Union of South Africa 
Government Gazette, 21 Nov. 1934, p. 361). 
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they produce a wrrtten authorrty from the Curator, and al] travelling passes eaablL-; 
nn ?. gU6Se tlves to leave the Union shall be visaed by the Curator. No passe! 

shall be granted to Portuguese Natives enabling them to travel from one provk 
ot the Umon to another without the authority of the Curator. 

Article XXVII provides for a Portuguese officiai to undertake at Johannesbu:: 
the duties of Curator for ail Portuguese Natives résident in the Union. His duties 
include the collection of the fees and taxes provided for under the Convention 
the issue or refusai of passports to Portuguese Natives, supervision of the allotmer.: 
of workers to the différent mines, attendance at enquiries in case of dispute, lookin: 
after the interest and welfare of the Portuguese Natives, arranging their repatriatic: 
and granting or refusing leave to visit Mozambique. 

*55. According to The Year Book and Guide to Southern Africa this Couver-
tion, with some amendments, is still in force. It appears that, in 1940, the Portu
guese Government agreed to raise the number of Native workers recruited for the 
mines of the Union of South Africa to 100,000, and that, on 31 December 19b 
there were 116,483 workers from Portuguese territories in the mines of the Union 
of South Africa out of a total of 308,377. 

56. In his book An African Survey, Lord Hailey wrote the following regardin: 
such recruitment of labour : 

Natal, where the shortage of labour in the sugar fields eonstituted a spécial case, ha: 
resorted as far back as 1860 to the use of indentured Indian labour ; in 1896 the Porta 
guese Government authorised recruiting for the gold mines, and an agreement of 190! 
between the two governments regularised the organisation of the recruiting agencit; 
The acute labour crisis in the mines after the South African War led in 1903 to the short-
lived experiment of the importation of Chinese labour ; increased importance was attache! 
to recruiting from Portuguese areas, and beginning with 1909 a serres of conventiori 
on the subjeet was concluded with the Portuguese Government. Though, of course, 
the Union cannot be held directly responsible for the fact, it is generally agreed tha: 
recruitment in Portuguese areas has involved some element of compulsion, thougï 
its exact degree is not easy to détermine.2 

SOUTH-WEST AFRICA 

I. ALLÉGATIONS 

1. Two allégations were made concerning South-West Africa in the course 
of the debates in the Economie and Social Council— 

(a) The représentative of Poland stated that " the Reverend Michael Scott, 
in a mémorandum on South-West Africa addressed to the General Assembly, gave 
further facts concerning conditions of indigenous workers, which conditions 
approached slavery ",3 

(b) The same représentative also stated : " In addition, Natives had been 
subjected to compulsory labour in ... South-V/est Africa ".4 

1 Op. cit., pp. 292-293. 
a Op. cit., pp. 638-639. # Â 

* UNITED NATIONS, Economie and Social Council, 8th Session, 244th meeting: Officiai Recor^-
p. 173. 

4 Idem, 9th Session, 321st meeting: Officiai Records, p. 551. 
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II. MATÉRIAU AVAILABLE TO THE COMJHTTEE 

2. The Committee collected a certain amount of documentary material relating 
to the allégations mentioned in Part I. This material is summarised below. 

Mémorandum submitted by the Reverend M. Scott to the General Assembly 

3. In his first allégation, the représentative of Poland was presumably referring 
to documents submitted by the Reverend Michael Scott and published under the title 
" Question of South-West Aifica—documents submitted by the Reverend Michael 
Scott 

4. This publication contains the following chapters : 
I. The tribes send their pétition to the United Nations. 

II. Letter dated 23 October 1948 from Chief Hosea Kutako and five other 
members of the Herero Tribe to the Secretary-General of the United 
Nations, together with attachments. 

III. Statement to the United Nations dated 29 March 1948 by Chief David 
Witbooi of the Nama Tribe. 

IV. Statement to the United Nations dated 24 July 1948 by eleven members 
of the Nama Tribe. 

V. Statements pertaining to the dispossession of the tribesmen of their land. 
VI. Statements pertaining to labour conditions on farms. 

VII. Extraet from the " Report of the South-West Africa Native Labourers 
Commission, 1945-1948 "2. 

VIII. South-West African référendum. 

5. Some quotations from this publication are given below. In Chapter III 
(page 20) the petitioner, Chief David Witbooi of the Nama Tribe, comments on pass 
laws in the following terms : 

Another important item is that the pass system must be elixninated from our 
country, South-West Africa.... Because we have been suffering since 1904 from this 
pass law, we ask that this law be done away with. 

6. In Chapter. IV (pages 20-21) the petitioners, eleven members of the Nama 
Tribe, déclaré, inter alia, that "between 1945 and 1948 conditions in the réservation 
became much worse so that the Natives were obliged to find work outside, 
especially in Dorpe " where they were employed atstarvation wages, namely, 2s., 
-s. 6d. per day, or were otherwise driven away without cause ". The petitioners also 
state that Natives found in the village without work were given a pass to look for 
Tork valid for six days. When the pass expired they had to leave the village. 

7. With further reference to the pass laws these petitioners say 

One of the most oppressive laws in our country is the pass law. — Under this 
W we feel like slaves, for we are daily persecuted and oppressed under this law. 

1 Sse United Nations document A/C.4/L.66. , ^ ,-a™Tn«nfc Notice 
v x The Commission was appointed by the Government oî South Airica under Go 
"5. 216. 
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8. Chapter VII (pages 29-34) which, as already stated, reproduces extrr; 

from the report of the South-West Africa Native Labourers Commission, contai 
certain data which may be relevant to tliis allégation. The Commission states, • 
connection with the supply of labourers and labour conditions in the Territory, ta; 
there is a shortage of labour in the farming industry ascribable chiefly to the giow 
of the farming industry and to the absorption of Native workers in the gold mine;: 
the Union. It further notes that the European urban population has increasedau 
quotes an officiai estimate of 52,103 for the total number of Native maie laboure.: 
employed in 1946 in the Territory. According to the Section "The Supply of Nsr: 
Labour " (pages 29-30), most of the maie element of the local population, with t:-
possible exception of the Herero tribe, is fully employed. The Commission sh-..-
that, according to the 1946 figures, no fewer than 5,000 to 6,000 extra-territori 
Natives, mainly from Aaigola, were recruited in order to satisfy the Territory 
labour requirements. In the Section " Labour Conditions in the Territory" (pa: 
31), the Commission further observes that " it would not be overstating the a 
to say that the Natives of South-West Africa are unanimous in their entiche 
the low wages paid to farm labourers and that there is a strong body of criticism: 
the bad housing conditions and unsatisfactory feeding on many farms ". 

9. In its conclusions (page 34) the Commission stresses the gravity of the lahc-
problems which will face the country should the European population refuse! 
carry out the reforms which the Commission advocates. Insufficient wages a: 
one of the reasons mentioned by the Commission for the reluctance of Natr 
labourers to accept work on farms. The Commission also states that it does i 
attempt to describe the hardship and ill-treatment of labourers, of which, it obseiu 
there are several authenticated cases. 

10. In Chapter VI (pages 27-29) another pétition allégés that when workers a: 
ill-treated by their master they have to ask for a pass to go to the police if they ni 
to complain. It is alleged that this pass is usually refused and if the indigène; 
worker goes to the police to complain without a pass he will be gaoled and will fc 
have to go back to his master. 

Compulsory Labour of Natives in South-West Africa 

11. With regard to the second allégation quoted above, the Committee & 
mined the reply of the Government of the Union of South Africa to the Trusteei 
Council's questionnaire on the report to the United Nations on the Administrât: -
of South-West Africa for the year 1946.1 

12. Certain relevant extracts from this document are given below. 

13. In reply to Question 26 (b) " Wliat are the ' légal provisions' refer-
to in paragraph 68 ? ", the Government stated (pages 74 and 96-97)— 

The "légal provisions" referred to in paragraph 68 of the report reaN 
follows : 

Proclamation 34 of 1924 

16. (1) Whenever in any urban or in any proclaimed area in ternis of Section eiC" 
any police ofïicer or ofïicer appointed under Section ten has reason to believe orsu=; 

that any Native within such urban area or proclaimed area— 

1 United Nations document T/17S. 
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(a )  is habitually unemployed ; or 
(h) has no sufficient honest means of livelihood ; or 
( c )  is leading an idle, dissolute or disorderly life ; or 
( d )  has been convicted of a contravention of subsection (1) of Section twenty of the 

Native Administration Proclamation, 1928 (Proclamation No. 15 of 192S), or of 
any offence mentioned in the Third Schedule to the Criminal Procédure and Evidence 
Act, 1917 (Act No. 31 of 1917) of the Parliament of the Union of South Africa, 
as applied to this Territory by the Criminal Procédure and Evidence Proclamation, 
1919 (Proclamation No. 20 of 1919) other than an offence against the laws for the 
prévention of the supply of intoxicating liquor to Natives or coloured persons ; or 

(g) has been required under paragraph (j) of subsection (1) of Section eleven to départ 
from a proclaimed area and has failed to départ therefrom within the specified 
time or has returned thereto before the expiration of the specified period ; 

te may bring that Native or cause him to be brought before a magistrate or Native 
commissioner, who shall require the Native to give a good and satisfactory account 
of himself. 

(2) In the event of any Native so required to give a good and satisfactory account 
of himself failing so to do, the magistrate or Native commissioner enquiring into the 
matter may order that he départ from the urban area or proclaimed area as the case 
may be and proceed to the place to which he belongs, or to a specified Native reserve 
and that he do not return to the area from which he is ordered to départ within a period 
specified in such order and shall not during the time to be specified in such order enter 
any other urban area or proclaimed area. 

14. The Government also quoted from " Régulations for the control and 
protection of Natives in proclaimed areas (pages 118-133) ". Sections 6 (3), 12, 13 
and 14 of these Régulations, which are given below, deal with service contracts— 

6. (3) ... No contract of service for any longer term than one year from the date 
ted for the commencement of the service stipulated for by such contract, other than 
a contract attested under Sections six or thirteen of the Masters and Servants Proclama
tion Xo. 34 of 1920 shall be registered under these régulations and no contract of service 
not registered shall be valid or binding upon the parties. 

Every service contract registered under these régulations shall be deemed a contract 
of service between the Native and his employer and any Native so registered shall be 
fuilty of an offence if he— 

(0) absents himself from tho service of his employer with intent to desert before the 
term of his service contract with the employer expires ; or 

fi) while under contract of service to one employer knowingly enters the service of 
another employer ; or 

(e) fails or refuses without lawful cause to commence the service at the stipulated 
time ; or 

(à) without leave or other lawful cause absents himself during working hours from 
his employer's premises or other place proper for the performance of his work ; or 

fe) unfits himself for the proper performance of his work by the use of any drug or 
intoxicant ; or 

(1) neglects to perform any work which it was his duty to have performed, or care-
lessly or improperly performs the same or refuses to obey any lawful command of his 
employer or of any person placed in authority over him or by any wilful breach 
or neglect of duty does any act tending to the immédiate loss, damage or serious 
risk of any property placed by his employer in his charge, or uses any abusive, 
obscene or insulting language at or to his employer or member of his family or 
to any person placed in authority over him. 
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The presiding judicial offîcer rnay, if the employer so desires, make an order direct; 
any Native convicted under this régulation, after having satisfied the sentence impojr: 
upon him, to return to work and complété the term of his contract to which sM K 
added any period lost by reason of désertion, trial proceedings, or sentences serve! i 
respect of any convictions for offences under this régulation ; and if any such Native 
shall fail to comply with such order he shall bo guilty of an offence. 

12. Every Native who desires to be a daily labourer or to follow any occupai: 
ar calling by which he is not under any contract of service shall apply to the registerirr 
offîcer who may, provided he is satisfied that such Native has obtained accoxnmodatic: 
approved by the local authority, furnish such Native with a service contract whid 
shall be filed in the office of the registering office. Such Native shall pay the fees refers: 
to in Régulation six (of these régulations) in respect of such contract and shall be give: 
a duplicate service contract which he shall produce on demand to any authorised ofe. 
The registering officer may at any time order such Native to find employaient uni: 
a contract of service and such Native shall thereupon comply with the next succeefc 
régulation, or leave the proclaimed area. 

13. Every Native in the proclaimed area on being discharged from the service c 
his employer or on discharge from imprisonment shall within twenty-four hours repcr 
to the registering office, and shall thereupon become subjeet to the provisions ofKep 
lation one of these régulations. 

14. Every Native who shall have been discharged from any gaol or convict pré:: 
in the proclaimed area shall be sent by the officer in charge thereof to the nearest registc: 
ing officer with a letter of discharge which shall state the nature of the offence for whic: 
he was punished and the term of imprisonment he has served and any Native convict? 
of a criminal offence for which a fine was imposed and paid shall be sent by the cle.v 
of the court before which he was convicted to the registering officer with a similar lette 
of discharge. Every Native discharged from gaol shall at the option of his master h 
eompelled to return and complété the term of his engagement to which shall be add-v 
any period lost by reason of his confinement in gaol, unless the contract of service sha. 
have been caneelled under the provisions of Régulation ten of these régulations—ar: 
any Native failing so to return after having been required by the registering office: 
so to do shall be guilty of an offence. 

15. Question 28 reads as follows (page 167) : 

(a) Would the Government of the Union of South Africa explain what laws and régula 
tions govern the recruitment of South-West African labourers for work on tb 
mines and farms in South-West Africa or in the Union of South Africa ? 

(b) What are the prevailing rates of wages and conditions of work for such labourer 
in both areas î 

(c) What are the terms of the contract under which such labour is indentured 
employment in the Union of South Africa ? 

(d) To what extent is there labour migration both within and beyond the Temtorv • 
(e) Is it the Government's policy to encourage migrant labour î 

The following passages appear in the reply : 

(a) South-West Africa : Laws and Régulations Ooveming Recruitment. 
... In so far as mines are concerned recruitment is governed by certain provisions --
the Mines and Works Régulations. 

These Régulations, it is stated, contain various safeguards for the Nathe 

labourer ; they require him to have reached a minimum âge ; to be medically e»C' 
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ined, to hold a written contract of employment and to be assigned to work correspond-
ingto his physical condition (pages 167-169). 

(c) Contract of Labonrers Employed in the Union. 

The contract spécifiés that the recruit is to proceed immediately under the aegis 
of the Witwatcrsrand Native Labour Association Limited to its dépôt in Johannesburg 
and there to remain until placed in mining work ; that if passed as medically fit for 
mining work the recruit is entered immediately upon mining work ... for a period of 
330 shifts at the rates mentioned hereafter, plus food as prescribed by Government 
régulation, médical attention and quarters free of cost ; that the recruit may re-engage 
for a further 165 shifts ; that on completion of the contract period the recruit is to be 
returned to Grootfontein, South-West Africa, by means of the transport provided by 
the said Association ; that after the firat 165 shifts and during any period of re-engage-
ment deferred pay at the rate of 54d, per shift is to be retained and paid out at Groot
fontein, S.W.A., or some other point on completion of the contract (page 173) .... 

(d) Labour Migration. 

(i) Within the Territory. An average of 8,210 Natives from Ovamboland and the 
Okavango Native Territory came to work on mines and farms in the police zone annually 
during the past three years. 

It is estimated that approximately 500 Natives from the Native reserves in the 
police zone took up work in the urban areas or with the railways during the past year. 

A minimum number of 3,000 extra-territorial and northern Natives are to be 
sent to the Rand Mines annually while the Agreement mentioned in paragraph 114 
of the report remains in force. 

In addition numbers of northern Natives are now making their way through the 
Okavango Native Territory and are being recruited at Mohembo in the Bechuanaland 
Protcctorate by the Rand Mines. 

(ii) Beyond the Territory. A very limited number of coloured people and Natives 
are permitted to enter the Territory from the Union on temporary permits to take up 
vork as domestic servants (pages 176-177). 

16. In reply to Question 29, concerning international labour Conventions 
ratified and applied to South-West Africa, the Government stated that none of 
these Conventions were applied in the Territory (page 178). 

17. Question 35, which concerns the Masters and Servants laws, reads as 
follows (page 188) : 

(a) Would the Government of the Union of South Africa explain the nature of the 
Masters and Servants laws ? 

(i) How many masters and how many servants are included in the large number of 
convictions referred to ? 

(c) What are the types of offences committed in this category ! 
H) When Africans are imprisoned under the Masters and Servants laws, can the 

mines hire them as convict labour ? 

Extracts from the reply are given below—• 

(a) ... A servant for the purposes of that Law [Masters and Servants Law] 
fleans any person employed for hire, wages or rémunération to perform any handicraft 
;r °ther bodily labour in agriculture, manufactures, industries, building and other like 
mployment and as a domestic servant, boatman, porter or in any other occupation of 

1 like nature, but not as a clerk, shop assistant, printer and the like, or if indentured or 
'«und by any contract of apprenticeship or if engaged on piece work. " Servant " 

26 
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also xneans any Native employed for hire, wages or other rémunération of any kini 
work by the Government, any local authority or any person engaged under contrat : 
constract a line of railway or harbour works. 

The next chapter [of the Law] spécifiés acts or omissions on the part of sen s;:; 
which shall constitute offences and are punishable in a magistrate's court if the offeak 
is convicted. 

These offences are as follows : 

(1) Failing or refusing to commence service under a contract. 
(2) Absenting himself during the opération of any contract without leave or otb-

lawful cause. 
(3) Rendering himself unfit through intoxication for work. 
(4) Neglecting to do his work or performing his work negligently or carelessly. 
(5) Making use without leave of his master's property. 
(6) Refusing to obey his master's lawful orders. 
(7) Making a disturbance on his master's premises— 
(8) Using abusive, insulting or threatening language or action to a inaster or his famih 

A second conviction within six months renders the offender liable to a heavk 
punishment, as does a second conviction within twelve months. 

A further list of punishable offences is as follows : 

(1) If a servant by wilful breach or neglect of duty or tlirough drunkenness— 
(a) does any act tending to the immédiate loss, damage or serious risk of ar 

property of his master ; or 
( b )  refuses or omits to preserve in safety any property of his master commitx: 

to his charge. 

(2) If a servant being a herdsman— 
(a) fails to report the death or loss of animais ; 
( b )  fails to preserve parts of dead animais unless lie can prove their deaths sate 

factorily ; or 
(c) loses stock irrevocably by his own act or default. 

(3) If a servant, not being a herdsman, loses his master's property. 
(4) If a servant deserts. 

Other provisions lay down that a servant must return to his master's service afe-
completing a terni of imprisonment unless .his contract of service is cancelled ; ths: 
the period for which a servant is unlawfully absent or for which he is imprisoned f ' 
contraventions of the provisions of that law must be added to the term of his service ; 
that a servant can be ordered to pay compensation for losses and, in default of payaient 
punished ; that a master may obtain cancellation of a contract with a servant convicte-
of any offence under that law ;. .. that a servant whom there is reasonable cause t 
suspect of having committed an offence may be arrested by the police or ordered c.r 
a master to proceed with the latter in order to be tried and may be punished if he ref '; " 
to do so ; that a complainant who fails to be présent on the day set down for investigat"'-
the complaint shall pay the other party's expenses ; ... 

Another chapter relates to characters given by masters to servants and apprenties 
and lastly there is one dealing with the constraints of masters, servants and apprentie 
(pages 188-193). 

( b )  The number of masters and the number of servants included in the conviât:, 
under the Masters and Servants Law mentioned in paragraph 295 of the report are •' 
follows : masters, 25 ; servants, 2,100 (page 193). 

(c) ... In the cases of servants the offences were mostly absence without leai s. 
refusai to obey lawful orders and désertion. There were a few cases of using bad language 
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being intoxicated during work, négligence, and assaulting of employers. Practically 
ail the cases, whether they were against the rnasters or the servants, were of a petty 
nature (page 193). 

(d) The mines eannot hire as convict labour Natives who are imprisoned in the 
Territory of South-West Africa under the Masters and Servants Law (page 193). 

18. Question 36 concerns the use of convict labour by private persons, eom-
panies, etc. (page 194). The Government reply includes the following statement : 

It is the policy of the Government to employ ail convict labour on public works. 
llunicipalities are allowed to employ surplus convicts for street making, etc. In rare 
instances Government officiais stationed at Windhoek, who are occupying Government 
bouses, are allowed to employ a few convicts for the purpose of improving Government 
property (when prisoners are available). 

It is, however, the practice at small gaols in the Territory to hire out hard labour 
convicts occasionally to private persons when the Administration is not able to provide 
work for them. 

During the year under report the firm, L. A. Steens, which is under contract to 
the Administration, was supplied with 10,490 units of convict labour at the rate of 1s. 6d. 
per unit per diem.. . . 

Commenta and Observations of the Goyernment of the Union of South Africa 

UNION OF SOUTH AFRICA 

Prior to receipt of the reply of the Government of the Union of South Africa 
to the Committee's letter of 22 November 1952, the following letter, dated 
13 December 1952, from the Acting Secretary of Labour of the Union of South 
Africa, and accompanying mémorandum, were transmitted to the Committee : 

With reference to the joint U.N.-LL.O. press release of 16 October 1952 
iXo. ECOSOC 541 /IS/102), dealing with allégations made by Mr. C. W. W. Greenidge 
at sittings of the Joint I.L.O.-U.N. Committee on Forced Labour, I am directed 
to forward the enclosed statement prepared by the Department of Prisons designed 
to correct the erroneous impression still prevailing in regard to the Union Govern-
ment's policy in respect of farm prison outstations. 

It will be appreciated if you will lay this statement before the Joint I.L.O.-U.N. 
Committee at the earliest opportunity. 

Farm. Prison Outstations 

The Department of Prisons has for long been faced with a difficult problem in 
the détention of nôn-European prisoners in its prisons and gaols. The European 
can normally be employed within the precinct of the prison on work connected 
with some trade of other, but the non-European, who is largely of the unskilled 
labourer type, cannot be employed in this way. Furthermore, he is accustumed to 
an outdoor existence—this applies particularly to the Native—and his détention 
K greatly aggravated if he should be confined within the walls of a prison and his 
•lay not fully occupied. 

In the Union of South Africa, therefore, it is necessary to employ the Native 
as much as possible on outdoor labour to which he is accustomed, and this makes 
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him a much more easy subject to handle during bis period of incarcération. It ha: 
therefore, become a common practice to utilise non-European prison labour f-
certain Government services for which ordinary manual labour is required and t: 
make teams available to outside employers for gardening work, farm work au: 
other forms of casual ordinary manual labour. 

The Prisons Department controls 197 prisons and gaols throughout the Union, 
many of which are centred in the smaller towns and villages. The larger prison 
and gaols were originally located in the large urban centres, where the incidence cf 
crime is at its greatest. With the tremendous influx to the cities of the Xativ; 
rural population, to participate in the rapid industrial development and the prot-
lems of adjustment to the new environment, it naturally followed that the inci
dence of crime was greater in the centres mentioned, and this led to the overcrowdir.: 
of the large urban prisons and gaols. 

During the period of the last world war very little money was made available 
for the érection of new prisons and gaols, with the resuit that the facilities which 
were deemed sufflcient some 12 years ago are now inadéquate to handle tb 
prison population. The Department was consequently forced to relieve the congés 
tion in the prisons in the large urban centres by transferring prisoners to the smaller 
gaols in the country, from where certain classes of prisoners were made available 
to employers of manual labour, under the control of the Department's ofïicers. 

During 1947 the Department was approached by a poultry farmer in tb-
Western Province, who proposed to construet accommodation satisfactory to tb 
Department in which prisoners could be housed and which would be under the 
direct control and direction of the Department and its officers, and he would the:. 
employ the prisoners as labourers in connection with his farming activities. Tb 
was agreed to as an experiment and, as the results were satisfactory, the Depart
ment considered further applications from farmers in the districts of Bethal. 
Middleburg (Transvaal), Witbank, Ermelo, Kroonstad and Paarl. The ares 
comprising these districts represents the country's highest food producing centre; 
and, as labour was extremely short and there was therefore no compétition with 
other labour offering, it was decided to approve of these applications. The Depart
ment required that an association of farmers should be established ; that such a:, 
association should construet at its own cost buildings which were in accordante 
with plans and spécifications laid down by the Department, and a proper contrat', 
was entered into with the associations determining the basis on which these prison 
outstations should be run and the conditions under which the Department cotsH 
make prisoners available and terminate the contract. On completion of tb 
buildings they are handed over to the Department, which then places its otf: 
officers in charge, and the farmers' associations have no say whatsoever in tb 
administration of the prison outstations. Ail the provisions of the Prisons A-', 
and the Régulations framed thereunder apply to these prison outstations, and tb: 
prison labour is made available to the farmers at the same tariff applicable to pria: 
labour hired out to employers in the urban areas. The Department also requirf-
that the conveyance of stores to the outstations be made by the associations, w 
also the daily conveyance of prisoners by lorries to and from their places of employ 
ment on the various farms. As stated earlier, the farmers' associations have no sy 
whatsoever in regard to the running of the outstations, and any irregularitio-
committed by the employers in dealing with the prisoners can resuit in their exf'---" 
sion from the association or in the closing of the outstations. The labour team 
are sent out to work under the control of the Department's warders, assiste! i-
some instances by spécial Native warders engaged by the farmers. The hours o-
work conform to those laid down in the Régulations. 

With this system the Department achieves three objectives : first, tb-
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employment of non-European prisoners in a congenial occupation ; secondly, 
relieving the congestion in its large urban prisons and gaols ; and thirdly, removing 
the Native from the environment which led to his downfall. Cases have already 
come to the Department's notice where the prisoners, on discharge, have engaged 
themselves to the farmers on whose farms they had worked as prisoners. 

The supervision of these outstations is vested either in specially appointed 
Superintendents of Prisons or in the Magistrate of the district, and the Depart
ment's own Inspectors of Prisons periodically visit the outstations. The District 
Surgeon regularly attends there as is required by régulation. 

In conclusion, there is one aspect of this matter which requires spécial 
emphasis : in a certain section of the press, as well as by some uninformed indivi-
duals, it has been stated that passless Natives and those who fail to pay tax are 
transported to these outstations to provide the fariner with cheap labour. This is 
emphatically not the case. The only prisoners transferred to the outstations are 
those who have received sentences ranging from six months upwards for serious 
offences, and they comprise a large percentage serving sentences of up to ten years. 

The Ad Hoc Committee on Forced Labour has received the following letter, 
dated 26 February 1953, from the Secretary for External Affaire of the Union of 
South Africa. 

In your letter of 22 November 1952, transmitting summaries of allégations 
regarding the existence of forced labour in the Union and South-West Africa, you 
emphasised that at the présent stage of its work the Ad Hoc Committee on Forced 
Labour had come to no conclusions either on the relevancy of the allégations or 
on the evidential value of the information and documentary material referred to 
in the summaries. 

In order to assist the Committee in making its assessments, I submit the follow
ing comments : 

Etkvancy of the Allégations. 

It is noted that the terms of reference of the Ad Hoc Committee were laid down 
in the Economie and Social Council's Resolution 350 (XII) as follows : 

(a) to study tho nature and extent of the problem raised by the existence in the 
vorld of Systems of forced or " corrective " labour which are employed as a means of 
political coercion or punishment for holding or expressing political views and which 
are on such a scale as to constitute an important element in the economy of a given 
country, by examining the texts of laws and régulations and their application in the 
iight of the principles referred to above, and, if the Committee thinks fit, by taking 
sdditional evidonce into considération ; 

(b) to report the results of its studies and progress thereon to the Council and to 
fte Governing Body of the International Labour Office. 

At its First Session, the Committee interpretedits terms of reference as including 
a survey, and thereafter a study of Systems of forced labour. According to your 
ktter, such Systems of forced labour were alleged to take two forms, viz : 

(1) for corrective purposes, i.e., to correct the political opinions of those who 
'liftered from the ideology of the Government of the State for the time being, those 
persons being sent to prison camps for varying periods in order to enable the author-
ities to correct their political opinions and during détention being obliged to per
forai certain services ; 

(2) the second form was exemplified where persons were obliged involuntarily 
fo work for the fulfilment of the économie plans of a State, their work being of 
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such a nature as to lend a large degree of économie assistance to the State in carry-
ing out such économie plans. 

It is submitted that the question of the relevancy of allégations against States 
should be decided in the light of (a) the terms of référencé of the Ad Hoc Committee, 
and (b) interprétation of these terms as outlined above. 

As mentioned in document No. E/AC.36/11, of 9 May 1952, the Union in 
reply to the Committee stated that no such Systems exist in the Union. 

As the Committee is aware, communism has been outlawed by the Suppres
sion of Communism Act, 1950 as amended by Act No. 50 of 1951.1 Under the Aet 
the propagation of the doctrine of communism is a criminal offence, and persons 
guilty of an oSence under the law are liable to imprisonment in the same manner 
as persons guilty of other offenees—for example, fraud or theft or participating 
in an unlawful lockout. There is, however, no suggestion of any attempt being 
made to influence the political opinions of any offender while he is serving his sen
tence. Any such practice is entirely foreign to the pénal system operating in the 
Union of South Africa or South-West Africa. 

It is only because communism and the propagation thereof are designed to 
undermine the authority of the State and overthrow démocratie government that 
it is necessary to take légal steps to deter agents. The number of convictions hâve 
been so insignificant that it could not conceivably be suggested that it plays any 
part at ail in the economy of the country, as envisaged in the Committee's terms 
of reference. 

None of the allégations, if examined in the light of the Committee's mandate, 
can be regarded as relevant to the question under examination. Comments are 
nevertheless oflered in the annexure to this letter on the main headings of the alléga
tions, in an effort to show how misleading it can be if certain aspects of législation 
are extracted and divorced from the over-all pattern to which they belong and if 
no indication is given of the aims underlying them. The Union Government do 
not, however, recognise any obligation to furnish explanations in future on matters 
falling outside the terms of reference of the Ad Hoc Committee. Furthermore. 
these explanations are furnished because of the clear indication in your letter of 
22 November 1952 that the Committee has corne to no conclusions either on the 
relevancy of the allégations or the evidential value of the information received. 

No comments are offered on the allégations concerning the political rights of 
non-whites or the residential ségrégation of the Indian population, since these 
political questions obviously have no connection whatsoever with the question 
under investigation^ 

The Pass Laïcs 

The System of laws, known as the " pass laws " and now repealed by the Natives 
(Abolition of Passes and Co-ordination of Documents) Act, 1952, was not employed, 
as alleged, to furnish Native labour to European employers or to compel Natives 
to remain where they worked. The system was originally intended as, and in fact 
constituted, a protection to numbers of illiterate and unsophisticated beings, almost 
ail of whom could speak only a Bantu language and who, as a resuit of économie 
circumstances, were required to leave the safety and tranquillity of their homes 
in the tribal reserves to seek employment in the complex and " foreign " environ-
ment of the towns and cities of the Union. 

When the European landed in Southern Africa the Bantu people were settled 
in the eastern half of the country in those areas which today, in the main, constitute 
the Native reserves and have been set aside, in perpetuity, for occupation by the 

1 See below, pp. 423-42Ô. 
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Bantu. As a result of the introduction of a money econoruy, the Bantu, in common 
with the rest of mankind, were required to work for their living and, as was only 
natural, they souglit employment in the progressive and developing European 
areas. In course of time a passport System was evolved for the Natives, not with 
the intention of controlling the movement of work-seekers in the European areas, 
but purely for identification purposes. This position persisted until fairly recent 
times. The vast majority of the workers was still domiciled in the Native reserves, 
emerging from time to time to work in the industries and towns of the Europeans. 
Since the Eirst World War, however, and particularly during the past two décades, 
there has heen a phénoménal expansion, almost a révolution, in industry in the 
Union whieh has brought in its wake a mass migration of the Bantu population 
into the European areas. This resulted in overcrowding and unemployment and, 
as a further conséquence, a serious décliné in the health of the population and an 
increase in crime. Paced with these extraordinary conditions, the Government 
had no alternative but to couvert the already existing passport System into a means 
of controlling, and often of preventing, the movement of the Bantu people towards 
the towns. Methods had also to be devised of alleviating the position in the towns 
themselves. The registration of contracta of employaient was made compulsory, 
curfews were imposed, idle and undesirable persons were expelled from the towns, 
in fact every possible avenue of consolidating the position and of stopping any 
further influx into the towns was explored. 

Collectively these control measures became known as the " pass laws ". They 
were, as they were intended to be, onerous in certain respects, but no one with 
full knowledge of the facts could regard them as unreasonable or unnecessary. In 
the meantime, however, large numbers of the Bantu had themselves advanced 
along the road of progress, had become educated and persons of substance. For 
them the pass laws were no longer a form of protection. The law recognised this 
fact and provided for exemption from the pass laws on a generous scale. Members 
of certain professions or classes (e.g., teachers, lawyers, médical practitioners, social 
workers, registered voters, ministers of religion, public servants, owners of immov-
able property) were de jure exempt. Others qualified for exemption on purely 
éducation grounds or, if they had no éducation, on the strength of faithful service 
with any one employer for a period of from three to seven years. In ail, close to 
half a million Natives were exempt or exempted from the pass laws. 

Later it became apparent that, as a resuit of the various control measures, 
unexempted Natives were being required to carry a multiplicity of documents 
on their persons. The matter received the attention of various officiai commissions, 
but it was not until the Government decided in 1950 to compile a register of the 
population of the Union and to issue identity cards generally that a solution 
presented itself. This led to the passing of the Natives (Abolition of Passes and 
Co-ordination of Documents) Act, 1952, which provides for the issue of a reference 
book to every Native. This will contain the holder's identity card as well as 
other essential particulars [e.g., particulars of employaient contract, tax receipts, etc.). 
What is more important, however, is that the holder of a reference book is exempt 
from the pass laws which, in any event, are deemed to be abolished. The issue 
of reference books is now proceeding and it is hoped to complété the issue to 
adult maie Natives within the next two years. 

Compulsory Nature of Labour Contracté for Native Labourera 

In terms of the définition of " Native labourer " in the Native Labour Régu
lation Act, 1911 (No. 15 of 1911), only those Natives who are recruited for employ
aient or are employed or working on any mine or works [i.e., a place where machinery 
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is used) are at the présent time " Native labourers " for the purposes of the A:: l 
The total Native labour potential of the Union is 3,500,000, ineluding ma:- I 

power from extra-Union sources. Of this, approximately 500,000 Natives a.-; 

employed on mines and works and are thus " Native labourers Except perla;-; 
for a very small percentage, these are persons with little or no éducation, speaM:; 
one of a dozen différent vernaculars, with strong tribal affiliations, mostly migrât:-;, 
unskilled workers, whose domicile is outside the Union. They have no concept!:; 
of the binding nature of civil contracts or of the exigeney of process of court. Theg 
have no fixed place of abode in the Union other than the compounds in vil: 
they are accommodated by their employers who, it may be mentioned, are légal; : 

obliged to arrange for their repatriation at the conclusion of their contracts. I: 
therefore, the pénal sanctions provided by law for any breach of contract veere 
be abolished—if, for instance, any Native were to desert—the employer vod: 
be completely helpless. Even if he were abîe to locate the deserter, whicl ; 
nnlikely, he would have no means of detaining him, short of having him arreste: 
suspectus de fuga, in order that the necessary process of the civil courts might h 
served on him. Eor these Teasons it would indeed be foolhardy for any Govemme:.'. j 
to eonsider the abolition of the sanctions provided by Act No. 15 of 1911. | 

Native Taxation | 

Under the Native Taxation and Development poc: 
each adult maie Native in the Union is required o pay g 
per annum and, if he is domiciled in a Natrve reserve, a bcal tax o ^ t, 
annum for each hut occupied by a wife or wives.. n to a maximu; 
each wife irrespeetive of the number of huts which y py> 

of two pounds per annum. , , iiahH.n.tion or incor; 
No provincial taxes may be imposed on tlie person, ' ng ap raCe51 

of a Native, but if he pays income tax {the tax paya y p payment iï 
their income exceeds a specified amount) he is exempted from the paym 

général tax^gatio^ ̂  Katives must seek work solely in 

is completely untrue. They have to work for their ai y ^ réserves a" 
the rest of mankind, and, as opportunities of emp oymen areas where th 
limited and as ail cannot be full-time agriculturists even PTTmlovment in t''-
soil is reasonably productive, they proceed volun ari y _ f 0f the i 
industries and occupations in the towns and cities an on emplovmer-

Relatively speaking few of the Natives of the Union are w^d taenjP ^ 
(i.e., become part of a contract labour force), as they pre „ther than par*": 
in those occupations wkere wages are paid entirely in ca , ^ wcre r.;: 
in kind or in invisible benelits (e.g., food, lodgings, nie ca • 1 
for this tendency there would, in fact, be no necessity or g 
industries, which rely almost entirely on « contracted labour, to look 
Union sources for their Native manpower. , , ^dc-nrice bekr* 

The Natives in the Union practise polygamy, a handsome D P  ̂
payable, in the shape of cattle, for each wife. There can be no' incentive f-: 

sity of procuring the requisite number of cattle provides a p , corLditic'-- 1 
their having to proceed to employment outside the reserves, n e cattie ] 
moreover, most of the work in the reserves, except m so ar a | 
concerned, is performed by the women-folk. . prohibi;iv:' . 

As regards the suggestion that a tax of one pound per ann A&icd-
it may be mentioned that of this amount one-fifth accrues 
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Native Trust Fund (which is administered solely for the benefit of the Natives) 
and the remaining four-fifths to the Central Government on the understanding 
that the Central Government will provide the necessary finances for Native édu
cation. Despite the fact that during the year 1952 général tax amounting to 
slightly less than £1,750,000 was collected, of wliich £1,400,000 accrued to the 
Central Government (it receives no other contribution from the Natives in direct 
taxation, apart from an insignificant amount of income tax) almost £8,000,000 
was made availahle for Native éducation during the financial year 1951-1952. 
This in itself is adéquate proof that the général tax is not prohibitive. 

In 1952 local tax to the amount of £265,000 was collected, ail of which was, 
in terms of the law, devoted to services or benefits for the Natives. 

The général tax was fixed at one pound per annum in 1925 and has not since 
then been increased, while the average income of Natives has more than doubled 
itself since 1925. 

Natives, together with the rest of the population, contribute indirect taxation 
such as the excise duty on the cigarettes they purchase and the Customs duty 
on any imported articles they acquire, but it is clearly impossible to assess what 
amounts, as a race, they contribute in this manner. 

Utilisation of Pénal Laws for th,e Supply of Africans for Work in Industry 
and Agriculture 

The Natives (Urban Areas) Act. 

The quotation in paragraph 48 of the document transmitted by the Chairman 
of the Ad Hoc Committee on Forced Labour is from Section twenty-nine of the 
Xatives (Urban Areas) Consolidation Act No. 25 of 1945. This Section was repealed 
and a new Section was substituted in place thereof by Section thirty-six of the Native 
haws Amendment Act No. 54 of 1952. 

The new Section reads as follows : 

Manner of 29 (1) Whenever any authorised officer has reason to believe that 
dealing any Native within an urban area or an area proclaimed in terms of Section 
with idle or twenty-three— 
indésirable 
hâtives. (a) is an idle person in that— 

(i) he is habitually unemployed and has no suffîcient honest means 
of livelihood ; or 

(ii) because of his own misconduct or default (which shall be taken 
to includo the squandering of his means by betting, gambling 
or otherwise) he fails to provide for his own support or for that 
of any dépendant whom he is legally liable to maintain ; or 

(iii) he is addicted to drink or drugs, in conséquence of which he 
is unable to provide for his own support or is unable or neglects 
to provide for the support of any dépendant whom he is legally 
liable to maintain ; or 

(iv) he habitually begs for money or goods or induces others to 
beg for money or goods on his behalf ; or 

(h) he is an undesirable person in that he— 
(i) has been convicted of an offence mentioned in the Third 

Schedule to the Criminal Procédure and Evidence Act, 1917 
(Act No. 31 of 1917), other than an offence against the laws 
for the prévention of the supply of intoxicating liquor to 
natives or coloured persons ; or 
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(ii) has boen convicted of selling or supplying intoxicating liqs:: 
other than kafïir beer, or of being in unlawful possession 
any such liquor, or has been convicted more than once witta 
a period of three years of selling or supplying kaffir beer or :: 
being in unlawful possession of kafïir beer ; or 

(iii) has been required under paragraph ( c )  of subsection (1) ::' 
Section twenty-three to départ from a proclaimed area and ta 
failed to départ therefrom, or having been required uni;: 
paragraph (e) of that subseetion to départ from such an area. , 
has failed to départ therefrom within the period specified h | 
terms of that paragraph or lias returned thereto before th-
expiration of the period so specified ; or 

(iv) being a female prohibited under paragraph ( d )  of subseetion (1 
of Section twenty-three, from entering any area for any purpos-
mentioned in that paragraph without the certificates prescrite: 
in that paragraph, has entered that area for such a purpos? 
without tlie said certificates or having entered the area, ta; 
failed to produce the said certificates on demand by an autb-
rised officer, 

he may, without warrant nrrest that Native or cause him to h 
arrested and any European police officer or officer appointed unie; 
subsection (1) of Section twenty-two may thereupon bring such a 
Native before a Native commissioner or magistrate who shall requ::; 
the Native to give a good and satisfactory account of himself. 

(2) If any Native who has been so required to give a good and sati--
factory account of himself fails to do so, the Native commissioner or 
magistrate enquiring into the matter shall déclaré him to be an idle or a: 
undesirable person, according to the cireumstances. 

(3) If a Native commissioner or magistrate déclarés any Native ta 
be an idle or undesirable person, lie shall— 
(a) by warrant addressed to any police officer order tliat such Native be 

removed from the urban or proclaimed area and sent to his home 
or to a place indicated by such Native commissioner or magistrate. 
and that he be detained in custody pending his removal ; or 

(h) order that such Native other than a female referred to in subpara-
grapli (iv) of paragraph (h) of subsection (I) be sent to and detainel 
in a work colony established or deemed to have been establishei 
under the Work Colonies Act, 1949 ; or 

( e )  if such Native is declared to be an idle person, order that he be sent 
to and detained for a period not exceeding two years in a farffi 
colony, work colony, refuge, rescue home or similar institution 
established or approved under Section fifty of the Prisons and Refor-
matories Act, 1911 (Act No. 13 of 1911), and perform thereat such 
labour as may be prescribed under that Act or the régulations mad; 
thereunder for the persons detained therein ; or 

( d )  if such Native agréés to enter and enters into a contract of emplov-
ment with such an employer and for such a period as that Native 
commissioner or magistrate may approve, order that such Native 
enter into employaient in accordance with the terms of that contract 
and, if he deems fit, that such Native be detained in custody pendta 
his removal to the place at which he will in terms of that contract 
be employed. 

(4) An order made under paragraph ( h )  of subsection (3) shah 
have the same effect as if it had been made under subsection (6) of Sectior. 
fijteen of the Work Colonies Act, 1949. 
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(5) In addition to any order made in terms of subsection (3), the 
Native commissioner or magistrate may further order that the Native 
concerned shall not at any time thereafter, or during the period specified 
in the order, enter any urban area or proclaimed area indicated in the 
order, not being the area in winch he was born and permanently resided 
at the date of the order, except with the written permission of the Secre-
tary for Native Affaire. 

(6) Any Native commissioner or magistrate having jurisdiction in 
the area in question may suspend the exécution or any warrant or order 
issued in terms of subsection (3) for any period and on any conditions 
determined by him. 

(7) If any Native enters any urban or proclaimed area in contra
vention of an order made under subsection (5), he shall be guilty of an 
offence, and the court convicting him of such offence shall by warrant 
order that, after he has paid any fine or served any period of imprison-
ment to which he may be sentenced in respect of that offence, he be 
dealt with as provided in paragraph (a) or (b) of subsection (3). 

(8) Any dépendant of any Native who is ordered to return home or 
is removed to any place, may at the request of the urban local authority 
or of such Native or dépendant be removed, together with his personal 
effects, at the public expense, to the said Native's home or the place to 
which he has been ordered to be removed. 

(9) A Native commissioner or magistrate enquiring into any matter 
under this section— 
(a) may authorise the fingerprints of any Native who, in terms of this 

Section, is required to give a good and satisfactory aecount of 
himself, to be taken ; 

(b) may from time to time adjourn the enquiry and may in such case 
order that the Native concerned be detained in a gaol or in a police 
cell or lock-up or other place which such Native commissioner or 
magistrate considère suitable, or release him on bail mutatis mutandis 
as if he were a person whose trial on a criminal charge in a magis-
trate's court is adjourned ; 

(c) shall keep a record of the proceedings and may, in his discrétion, 
summon to his assistance two Natives to sit and act with him as 
assessors in an advisory capacity. 

(10) The provisions of the law relating to appeals and to any form 
of review in criminal cases shall mutatis mutandis apply in respect of any 
order made under paragraph (b) or (c) of subsection (3) as if such order 
were a sentence passed by a magistrate's court in a criminal case. 

The intention behind the Section is the removal of the unprincipled, vagabond 
type of Native who exists by preying upon or exploiting the fellow members of 
Ms eommunity, often in such a way that he does not expose himself to criminal 
wtion, to some place where he will no longer be able to batten upon such community 
and will be under some form of discipline, preferably where habits of industry 
-atl be instilled into him. 

Somewhat similar provisions for ail races are contained in the Work Colonies 
Act No. 25 of 1949. 

There can be no question of a Native dealt with in terms of subsection (3) 
ftybeing required to perform any work, but if sent to his home he would usually 
aoâin fall under tribal or parental control and be subject to tribal discipline. 

A Native dealt with in terms of subsection 3 (b) or (c) would be required to 
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perform such work as is usual at .the institution to which he is sent but such wcù 
would be on behalf of the Department responsible for the institution and not f: | 
any industrial or other private undertaking. The purpose of the détention is, ri 
course, rehabilitation rather than punishment. 

In regard to subsection 3 (d), the intention is to give the Native himself : 
chance to prove that, given the opportunity, lie is prepared to lead a nom:,': 
industrious life. The Native may not be ordered to enter employment unless b 
voluntarily agréés to do so and, in the circumstances, it is contended that then . 
is no element of compulsion in this provision winch, on the contrary, is intendei ( 
to re-establish the Native as a useful self-respecting member of the commun!:;; 
without in any way bringing him into contact vit h criminal elements. 

Recruitment of Labour in Extra-Union Territories for Work 
on Minas in the Union 

Here again there' is a distortion of the truth. The Mozambique Conventic: 
and the agreements between the Transvaal Chamber of Mines and the Governme:.*-
of Northern Rhodesia and Nyasaland merely authorise the recruitment of Native: 
in those territories. The recruitment is performed by the Witwatersrand Natiu 
Labour Association (a recruiting organisation of the Chamber of Mines) and ne: 
by the Governments concerned. There is 110 compulsion whatsoever. Ail lakc ( 
contracts are entered into freely and voluntatily. In point of fact the demand f' ' 
employment is so great that the recruiting association exhausts its quota of recrui -
within three or four months each year and is compeiled to suspend its activitic: 

In ail, there are at the moment 143,000 Natives from the aboyé-mention-. 
Territories in employment on the mines. If they are being forced to enter in; 
employment in the Union then it is indeed strange that no less than 265,0k 
other Natives from those countries have of their own accord entered the Unie:, 
to seek employment. 

The above-mentioned remarks also apply to Bechuanaland, the border.? c 
which adjoining the Union lie completely open. No distinction is made betveei 
Union Natives and the Natives from the High Commission Territories (Bechuana 
land, Basutoland and Swaziland) and they are free to corne and go as they like. Tb 
suggestion that " the state of health of the workers was poor " is a complété fabri
cation, as a very high standard of health is required for employment on th? 
mines and recruits have to undergo a rigorous médical examination before the:.' 
contracts are attested. As Bechuanas are treated as South African citizens in th? 
Union they may enter into any occupation whether in or outside the urban area: 
It is consequently entirely a matter of choice for them whether they wish to vo::: 
on the mines or in any other undertaking, industry or occupation in the Union. 

Farm Prisons and the Prison Décentralisation Scheme 

Commente have already been submitted to the Ad Hoc Committee on tkf 
allégations concerning farm prison outstations.1 

It must be reiterated that passless Natives are under no circumstances trar.s-
ferred to farm prison outstations for labour purposes. The only prisoners detained 
at such outstations are those who have received sentences ranging from six montb 
to ten years for serious crimes. (Pass law offenders are normally fined from 2s. 61 

1 See above, pp. 403-405. 
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to £1 with alternative periods of imprisonment of from four to 14 days. There is 
therefore, no question of sending such ofïenders to farm prison outstations.) 

In paragraph 2 of the document submitted by the Chairman of the Ad Hoc 
Committee on Forced Labour, under the heading " Use of Pénal Laws to obtain 
a supply of Africans for work in Industry and Agriculture it is stated that in 
1919 the prison décentralisation scheme in rural areas had provided the large 
agricultural estâtes with the supply of free labour composed of workers convicted 
under the pénal laws of the Union. The facts are that some 20 years ago a 
sclieme was inaugurated to koep the petty offender (or short sentenced prisoner, 
i.6., a person sentenced to up to three months' imprisonment with hard labour 
either with or without the option of a fine) out of gaol and thus prevent him from 
associating with the more hardened type of prisoner wliile undergoing his sentence. 
Under this scheme the prisoner could, after being admitted to gaol, intimate his 
preparedness to work in a rural area at a fixed wage. As soon as the period of his 
sentence has expired he is returned to the gaol, where his wages, previously de-
posited by the employer, are handed over to him and he is then discharged. There 
is no question of compulsion and the charge of forced labour is quite unfounded. 
It is only at the express wish of the prisoner that he is permitted to engage himself 
at labour for the period of his sentence and there can be no doubt that such a 
scheme is greatly to the benefit of the prisoner. For this reason it was recently 
cxtended to include prisoners with sentences of up to four months. It may be 
added that in those cases where the prisoner has the option of a fine every encou
ragement is given to him to pay the fine or to arrange with relatives and friends 
for the payment thereof on his behalf before he is allowed out of the gaol, with 
his consent, in terms of the scheme. Moreovcr, having regard to the short sentences 
normally imposed for infringements of pass laws, prisoners convicted of such 
offences are seldom eligible for release under the scheme, as the periods are generallv 
too short to allow this. 

SOUTII-WEST AFRICA 

Allégation concerning Conditions of Indigenous Workers 

The représentative of Poland stated that " the Rev. Michael Scott, in a mémo
randum on South-West Africa addressed to the General Assembly, gave further 
facts concerning conditions of indigenous workers, which conditions approached 
slavery ". 

Documentary Material Available to the Committee 

This material consisted of documents submitted by the Rev. M. Scott and 
published in United Nations document A/C 4/L.66. 

In paragraphs 5, 6, 7, 8, 9 and 10 of the document transmitted by the Chairman 
d the Ad Hoc Committee on Forced Labour there are excerpts from the papers 
^bmitted by the Rev. M. Scott. The following comments are made thereon. 

Paragraph 5. 

The nature of the pass laws is described in the reply to question 24 (b) contained 
® United Nations document T/175. The main objeet of these laws is to provide 
identification papers for those members of the indigenous population who have not 
Uvanced sutficiently to be able to do without some document of identity. 
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In recent years many persons who have progressed beyond this stage hâve te 
exempted from the provisions of the pass laws. In 1947, for example, 125 om : 
143 applicants for exemption were successful. In 1948, 49 out of 58 were suces: 
in 1950, 54 ont of 72, in 1951, 45 out of 59, and in 1952, 34 out of 39. It mari-
observed that if the pass laws are as burdensome as is alleged, it is odd that so b 
applications for exemptions are received eaeh year by the authorities. 

As has been stated in the reply to question 24 (b) in United Nations cloeurr:: 
T/175, the Herero leaders are themselves in favour of their less advanced tribesœ: 
being required to carry passes. It should be noted also that David Witbooi, t':-
petitioner named in paragraph 5 of the Chairman's document, at a meeting of Nax» 
leaders held in 1950 and presided over by the Chief Native Commissioner, ei 
pressed the same view as that held by the Herero leaders. 

A law providing for the abolition of passes and requiring every indigences c: 
inhabitant to carry documents of identity has been enacted in the Union. The des: 
ability of the extension of the provisions of tins Act to South-West Africa rl 
receive considération in due course. 

Paragraph 6. 

The quotation in the pétition should read " where they were employée s 
starvation wages, namely 2s., 2s. 6d. per day, or were otherwise driven away vrithe: 
cause ". 

During the period referred to, the southern districts of the Territory vete : 
the grip of a very severe drought. The indigenous inhabitants of the reserves,: 
common with the European farmers, lost much of their stock. Although the adr. 
nistration instituted schemes for feeding children, which are still in existence.' 
became necessary for the breadwinners to seek employment in the urban ares 
in order to maintain themselves and their families. Because of the heavy lo;e 
sufïered, employers were forced to ofïer reduced wages. The wages were neverth 
less sufficient, in conjunction with the State feeding scheme for children, to enai. 
the drought-stricken inhabitants to maintain themselves and their wives. 

There is a marked tendency on the part of the indigenous inhabitants to flot 

to the urban areas which are set aside primarily for Europeans (in the same v; 
as certain areas are reserved for the sole use and occupation of the indigenous ui-
bitants). On arrivai in the urban areas, many become a burden on the local au': 
rities or live on their friends, despite the fact that employment may be avaiW" 
In order to prevent this unsatisfactory practice, régulations have been made 
terms of which indigenous inhabitants who enter the urban areas, except for se: 
spécial purpose such as visiting a sick relative, may remain for a limited p®-' 
only, unless they find employment. In normal times this is not a hardsbip. « 
employment is readily obtainable in the urban areas. Extension of visiting perE' 
are granted for legitimate purposes. 

Paragraph 7. 

See comments made under paragraph 6 above. , 
.The allégation that under the pass laws the indigenous inhabitants " are da-: 

persecuted and oppressed " is emphatically denied. These laws are enforced 
the Territory in a moderate, sympathetic and just manner. 

Paragraph 8. 
It is diffieult to see how any of the material mentioned in this paragraphe 

be adduced as evidence in support of the allégation. The passage which 
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tbe second, third and fourth sentences appears for example to be irrelevant except 
in so far as it may be held to constitute a rebuttal of the allégation. 

. - The position in fact is that labour is at a premium in the Territory. Four 
years ago the South-West Africa Native Labourers' Commission estimated the 
immédiate labour needs of the Territory to be between 60,000 and 65,000 maie 
labourers. Today the figure is probably 65,000. The number actually employed 

.. in 1952 was 57,517, revealing a shortage of 7,483. This labour shortage is likely to 
grow progressively more acute. In tliese circumstances it is hardly likely that 

.. employers would make labourers work in conditions approaching slavery, knowing 
. that the worker is free to seek other employment on the expiration of his contract. 

It can rightly be claimed that the conditions of service of the large majority of 
indigenous workers are satisfactory. As a resuit of the lead given by the State the 
quality of the food supplied to them has improved considerably of late. Similarly, 

. housing conditions have been improved. Employers of labour are required to give 
• an assurance that suitable accommodation is available for their employées. Publica

tion by the Administration of détails of economical and suitable housing structures 
is likely to improve the position still further. 

There remains the last sentence of paragraph 8 which refers to the low wages 
paid to farm labourers. The minimum wages for extra-territorial Natives and 
Ovambos, as set out in the reply to question 28 (b) in United Nations document 
T/175, were increased with effect from 1 May 1951. This scale represents a minimum 
wage. It is estimated that more than half of the Natives concerned actually receive 

; substantially higher payment. On the mines, for example, proficiency pay and 
long-service incréments are paid. In the urban areas the average wage is higher 
then the minimum laid down, while on the farms there is a growing tendeney to 
pay greatly enhanced wages to good workers. 

Even the amended scales of pay are not permanent, and there is a prospect 
that further increases will be considered before long. 

In addition to their wages, workers receive free food, housing, médical attention, 
free travel facilities between home and place of employment, as well as some clothing. 

^ Wage scales have been fixed only in respect of extra-territorial Natives and 
' Ovambos. Considération has been given to the question of fixing minimum wage 

rates for local Natives, but it was decided that as the demand for labour exceeds 
the supply there is no danger of the local workers being exploited. 

In summarising it is reasonable to say that in the majority of cases those who 
receive low wages cannot blâme their employers. In South-West Africa most 
employers have no alternative but to pay good wages to good workers, owing to 

, the strong demand for labour. 

Paragraph 9. 

Attention is invited to the commente made above on the question of wages 
paid to farm labourers. As regards the allégation of the ill-treatment of labourers, 
14 is admitted that isolated instances have occurred. Offenders have, however, 

, heen brought to trial before the courts of the Territory and, if their guilt is proved, 
'% punished. In addition to the penalties of the law there is also an économie 
gestion. In a country where the demand for labour is greater than the supply, 
n° one readily risks the stigma of becoming known as a bad employer. 

Paragraph 10. 

Tbe allégations made here are false. In terms of the relative législation a 
| ^mplainant may in the circumstances indicated proceed without a pass to the 

Dearest authorised officer. 
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Allégation concerning Compulsory Labour of Natives in South-We-st Africa j 

T>, The représentative of Poland stated"... Natives had been subjected toco~. 
pulsory labour in South-West Africa 

Documentary Material Available to the Committee 

'^Hited.Nations document T/175, containing the reply of the Union Governmen: I 
AT +•6 C'U0S 1°NNA"'E OF the Trusteeship Council arising from the report to the Unitéi 
JNations on the administration of South-West Africa for the year 1946. 

in the case of the previous allégation, comments are given below on the 
extracts from the above document set out in paragraphs 13, 14, 15, 16, 17 and h 
oi the document transmitted by the Chairman of the Ad Hoc Committee on Force; 
Uabour. 

Paragraph 13. 

r « c^6611 s^a^e(^ a j udgment of one of the Suprême Courts of the Unie: 
o bouth Africa with reference to similar provisions in a Union Iaw—• 

r" ' " ^le Législature had in mind the fact that idle hands may easily be put to evil vrerk. 
H'9 n ^ aPParently rendered preventative as well as reformative in purpose, the ! 

o jec emg to prevent a person whose habits are likely to lead to crime from perseverir.: I 
m. ose abits and from continuing to live in surroundings that are dangerous t: 
himself and to others. 

. _ A^ thorough investigation is carried out in eaeh case and the following cor.-
si era xons mentioned in the judgipent referred to above are taken into account : 

If idleness is the only or the outstanding objectionablo feature of his mode of life. 
one must consider why he has been idle, whafc he has been doing with himself and wha: 
aJe ? "s s °f Lis idleness leading to criminality. Various cases occur to one in which 

ere is îtt e or no risk of idleness leading to crime. There is the case of old or infirc 
persons w o are sufficiontly supported by their relatives or by charitable institution?. 
A W1^ accurnuIated savings may elect to live on those savings while they la?:. 

ere may be other explanations which will render it unlikely that the idler vil. 
, recourse_ to crime. Before an order can be made against a Native on account c: 

is i eness the circumstances must show more than a bare possibility that lie vrik j 
xapse mto crime ; there must be some likelihood that this will happen. | 

Cases where idlers are sent out of urban areas to other areas where it is hopei 
ey will fall under the good influence of relatives or of members of their tribe; 

clearly do not fall into the category of " forced labour ". 

Paragraph 14. 

There is provision for criminal penalties for breaches by employées of the l 
terms ot the contract already entered into by them. Those who have not entered 
lr* 0 c.01? raCj ® ^ Le penalised. It foliows therefore that these provisions 
cannot be adduced in support of any allégation of " forced labour 
TQ t ®sc Provisi°ns were introduced as a resuit of numerous instances of employées 

™0ur the contractual obligations incurred by them. Theoreticafly the 
Tn nroni'011 °L crimm f°r civil breaches of the law can hardly be upheld- I 
AmJdnvo 1CG'r ^ wou^ no^ Le possible to enforce contracta in respect of ; 

p y es o is ca egory were sueh sanctions not invoked. Many workers corne ( 
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froni the northern Native territories where they are governed according to Native 
law and custom, and where ordinary civil law is not applied. Furthermore, a large 
proportion of the employées own no property individually which could be attached 
in case of default. Ail property is vested in the kraal head. 

As regards the provisions of régulation 12, it must be explained that it is the 
policy to allow into the European urban areas only those non-Europeans who have 
employment there. Because of the limited sanitary facilities, water, etc., it has 
been found necessary to ensure that the spécial class mentioned in régulation 12 
either secure employment or leave the urban area. There is no intention of com-
pelling these persons to work. If thcy do not wish to work they are at liberty to 
leave the urban area. 

Similarly the provision in régulation 13 is aimed at preventing unemployed 
non-Europeans remaining indefinitely in the European urban area to the détriment 
and discomfort of the otlier non-Europeans living there. 

Paragraph 15. 

The material contained in this paragraph does not seem to be relevant to the 
allégation of " forced labour ". Ail the workers mentioned enter employment 
Yoluntarily. 

Paragraph 16. 

Since a reply was returned to question 29, the folloiving international labour 
Conventions have been ratified and applied to South-West Africa : 

(1) Convention No. 19, concerning equality of treatment for national and 
foreign workers as regards workmen's compensation for accidents. 

(2) Convention No. 45, concerning the employment of women on under
ground work in mines of ail kinds. 

Paragraph 17. 

The answers to the subdivisions of question 35 are dealt with scriatim below. 

35 (a). 
The only provisions which can be held to have even a remote bearing on the 

question of forced labour are those which lay down— 
(a) that a worker must return to his employer's service after completing a term 

of imprisonment unless his contract of service is cancelled, and 
(b) that a servant who fails or refuses to commence service under a contract or 

who deserts his employer is guilty of an ofîence. 

The sole object of these provisions is to ensure that once a prospective employée 
enters into a contract he honours its terms. The employée enters into the contract 
Yoluntarily. As pointed out in the commenta on paragraph 14 above, an employer 
would be unable to seek redress by civil action if an employée fails to honour his 
contract. 

The régulations quoted in the remainder of the reply merely show that pro
vision is made for the application of criminal sanctions in respect of civil breaches 
of the law. This aspect has been dealt with in the comments on paragraph 14 
above. 

As regards the Master and Servants Law, it must be observed that the Law 
operated as much in the interests of the employée as the employer. A servant, 

27 
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for example, who leaves his place of service to lodge a complaint caimot be he'i 
to hâve deserted. Other sections of the Law provide that any master who with-
holds wages without reasonable and probable cause, or who unlawfully dismisses 
an employée, or who unlawfully detains his employee's animais, or who fails to 
comply with the terms of a contract, commits a punishable offence. Any contract 
which had not been faithfully observed by an employer may be cancelled by a 
court. The Law, therefore, régulâtes the rights and obligations of both parties 
to the contract which is entered into voluntarily by both employer and employée. 

35 (b) and (e). 
The replies to these questions do not seem relevant. They refleet the number 

of convictions for contraventions of the provisions of the Master and Servants Law. 
This figure represents only 4 per cent, of the total number of servants employed. 
In the majority of cases the sentence imposed was merely a small fine, certainly 
not more than that sum which the employer might have claimed in damages had 
a civil action been open to him, and in manv cases considerably less. 

35 (d). 

No commenta. 

Paragraph 18. 
In the reply to question 36 it is stated that it is the policy of the Union Govern

ment to employ ail conviet labour on public works. This remains the policy of the 
Union Government. Only in the very exceptional or unavoidable circumstances 
set out in the reply is there any departure from this policy. In this event every 
précaution is taken to ensure against abuse of this labour. 

Additional Material 

UNION OF SOUTH AFRICA 

Addition to Paragraphs 5 to 33. 
According to an officiai publication1, the number of offences against the Native 

Pass Laws was 41,568 in 1946, 34,642 in 1947, 32,825 in 1948 and 44,903 in 1949. 
Over the same years, offences in connection with the registration and production 
of documents by Natives numbered 28,938, 38,629, 38,612 and 55,673. 

In its reply to the letter sent by the Committee on 22 November 1952, the 
Government of the Union of South Africa pointed out that the pass law System 
had been repealed by the Natives (Abolition of Passes and Co-ordination of Docu
ments) Aet, 1952. 

The main provisions of this new Aet 2 are reproduced below— 

2. (1) The Minister may by notice in the Gazette require every Native of a elass 
speeified in the notice who has attained the ago of 16 years and is résident in an area 
defined therein, to appear before an officer during a period and at a time and place so 
speeified, in order that a reference book in such form as the Minister may détermine 
may be issued to such Native. 

1 TJNIOK or SOUTH APIÎICA, Union Office of Census and Statistics : Officiai Year Book of the- Union 
and of Basutoland, Bechuanaland Protectorate and Swaziland, No. 25—1949 (Pretoria, 1950-1951), p. 444. 

2 The Union of South Afrka Government Gazette, 11 July 1952, No. 4888, Extraordinary, p. 49. 
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3. (1) An officer beforc whom a Native appears in pursuance of a nctico u"^er 

subsection (1) of Section two shall, subject to the provisions of subsections (2) an ' ' 

(a) in the preseribed manner take or cause to be taken the fingerprints of that Native 
and transmit such fingerprints to the bureau ; and 

( b )  issue to that Native a referenco book in which shall be recorded the appteP1'13''6 

preseribed partieulars relating to such Native. 

4. There shall in such manner as may be preseribed, be affixed in any référencé 
book issued trader this Aet, any identity card issued to the Native concerned in terms 
of Section thirteen of the Population Resxistration Aet. 1950 (Act No. 30 of 1950). 

8. (1) Any person who after the fixed date— 
(a) enters into a contract of service (not heing a contract which is repuired to he 

registered in terms of the régulations made under Section twenty-lhree of the Native 
Labour Régulation Act, 1911 (Act No. 15 of 1911)), with a Native of a class 
specified in a notice issued under subsection (1) of Section two, who has attained 
the âge of 16 years, in terms of which such Native is to be employed in an area 
other than an area which has been procïaimed under Section twenty-three of the 
Urban Areas Act ; or 

( b )  enters into a contract of service with a Native of the class so specified who has 
attained the said ago and who by virtue of subseetion (2) of Section twenty-three of 
the TJrban Areas Act is exempt from the provisions of subseetion (1) of the last-
mentioncd Section, 

shall within 14 days after entering into such contract lodge with the Native commis
sioner of the district in which such Native is to be employed and record in the reference 
book issued to such Native, preseribed partieulars relating to such contract. 

(2) Any such person shall if such Native deserts from his service or if such contract 
is terminated advise such Native commissioner within 14 days after such désertion or 
ttrmination of the date of such termination or désertion and in the event of the termi-
nation of such contract also record the date thereof in such Native's reference book. 

(3) The provisions of subsections (1) and (2) shall apply only in respect of any 
contract entered into for an indefinite period (not being a contract with a Native who 
is a togt or casual labourer or works as an independent contracter) or for a fised period 
of not less than one month or terminahle on not less than one month's notice. 

(4) Every owner (as defined in Section forty-nine of the Native Trust and Land 
Act, 1936 (Aet No. 18 of 1936)), of land as so defined shall within one month after the 
fixed date furnish to the Native commissioner of the district in which that land is 
dtuated, the preseribed partieulars in respect of every labour tenant or squatter as so 
defined, who was résident on that land on the said date, and shall thereafter furnish 
to such Native commissioner the preseribed partieulars of every Native who becomes or 
eeases to be such a labour tenant or squatter on that land. 

(5) Every such owner shall record the preseribed partieulars in the reference 
book of any Native in respect of whom partieulars are in terms of subsection (4) required 
to be furnished to a Native commissioner. 

(6) Every Native of a class specified in a notice issued under subsection (1) of 
ection two who bas attained the âge of 16 years, in respect of whom partieulars are not 

tequired to be furnished to a Native commissioner under subsections (1), (2) or (4) shall 
once every three months furnish the Native commissioner of the district in which he 
«for the time being résident with such partieulars in relation to himself as may be 
preseribed and the Native commissioner shall record those partieulars in such Native's 
•eference book in such manner as may be preseribed. 
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9. No Native not born in the Union, the territory of South-West Africa, B;-. 
toland, Swaziland or Bechuanaland shall enter any district, otherwise than in thecx.--
of his employment, without the written permission of the Native commissions 
assistant Native commissioner of the district in which lie résides. 

13. Any authorised offiecr may at any time call upon any Native of a class specir. : 
in a notice issued under subsection (1) of Section two who has attained the aœ : 
16 years to produce to him a reference book issued to such Native under this Aet. 

15. Any person— 

(a) being a Native of a class specified in a notice issued under subsection (1) of Sec::.: 
two, who has attained the âge of 16 years, who— 

(i) after the fixed date, is not in possession of a reference book issued to L. 
under this Act ; 

(ii) after the fixed date, fails or refuses to produco on demand of an autliocf 
officer under Section thiriecn, a reference book issued to him under this Ar 

(iii) on demand of an authorised officer under Section thirteen, produces with inte: 
to deceive a reference book which contains any false statement or which L 
been altered in any material respect ; 

(iv) having come into possession of a reference book belonging to another perv* 
represents it as his own ; 

(v) allows any other person to come into possession of a reference book bêlons., 
to him ; 

( b )  who fails to comply with any provision of Section eight or m'tie ; or 
( c )  who wilfully imitâtes, alters, defaees, destroys, or mutilâtes any reference bo. 

shall be guilty of an offence and on conviction liable— 
( a a )  in the case of an offence referred to in subparagraph (ii) of paragraph ( a )  or-' 

paragraph (b) to a fine not exceeding tcn pounds or imprisonment for a psrr-
not exceeding one month ; and 

( b b )  in the case of an offence referred to in subparagraph (i), (iii), (iv) or (v) of par. 
graph fa), or in paragraph (c), to a fine not exceeding fifty pounds or to inirr 
sonment for a period not exceeding six months. 

17. The laws mentioned in the Schedule to this Act are hereby repealed or arase.:, 
to the extent indicatcd in the fourth column of that Schedule—• 

(a) with effect from the fixed date ; and 
( b )  in the case of any such law mentioned in Part I of that Schedule, in so far • 

relates to a Native to whom a reference book has, prior to the fixed date, h 
issued under this Aet, with effeet from tho date of issue of that reference b:-. --
Provided that for the purposes of this paragraph a reference book shall be deer-
not to have been issued to any Native who fails to produce that book on des'-
by an authorised officer under Section thirteen. 

The Schedule mentioned in Section 17 includes various Cape Province <• 
Natal enaetments and also the Native Administration Act, 1927, Section y1 

which is repealed1, the Native Service Contract Act, 1932, and the Natives 
Areas) Consolidation Act, 1945. The amendments to the last two Acts do : 
alïect the provisions quoted by the Committee in its summary. 

1 This Section is quoted in paragraph 25 of the Committee's summary. 
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Addition to Paragraphs 15 and 16. 

Sections 27-30 of the Native Laws Amendment Act, 1952 \ amended Sections 
10,11 and 12 of the Natives (Urban Areas) Consolidation Act, 1945 and also added 
a new Section 10bis. Sections 10, 106i.s and 11, as reproduced in Sections 27-29 
of the Act of 1952, now read as follows : 

10. (1) No Native shall romain for more than 72 hours in an urban area or in 
a proclaimed area in respect of which an urban local authority exercises any of the powers 
referred to in subsection (1) of Section twenty-three or in any area forming part of a 
proclaimed area and in respect of which an urban local authority exercises any of those 
powers, unless— 

f a )  h e  vas born and permanently résides in such area ; or 
( b )  he has worked continuously in such area for one employer for a period of not less 

than ten years or has lawfully remained continuously in such area for a period 
of not less than 15 years and has not during either period been convicted of 
any offence in respect of whicli he lias been sentenced to imprisonment without 
the option of a fine for a period of more than seven days or with the option of a 
fine for a period of moro than one month ; or 

(c) such Native is the wife, unmarried daughter or son under the âge at which he would 
become liable for payment of goneral tax under the Natives Taxation and Develop
m e n t  A c t ,  1 9 2 5  ( A c t  N o .  4 1  o f  1 9 2 5 ) ,  o f  a n y  N a t i v e  m e n t i o n e d  i n  p a r a g r a p h  ( a )  
or (b) of this subsection and ordinarily résides with that Native ; or 

(<l) permission so to remain has been granted to him hy a person designated for the 
purpose by that urban local authority. 

(2) An officer so designated shall issue to any Native who has been permitted 
to remain in any such area a permit indicating the purposes for which and the period 
iuring which such Native may remain in that area : Provided that— 
f a )  where a Native has been permitted to remain in any area for the purpose of taking 

up employment, the period of validity of the permit shall be limited to the period 
during which he remains in the service of the employer by whom he has been 
engaged ; 

( b )  where a Native has been permitted to remain in any area for the purpose of seeking 
work, the period of validity of the permit issued to such Native shall be not less 
than seven or moro than 14 days, unless such Native finds employment before the 
expiration of liis permit, in which case the permit shall remain valid until the 
expiration of the period during which such Native remains in the service of the 
employer by whom he is engaged. 

( i )  Any person who contravenes any provision of this Section, or who romains 
® any area for a purpose other than that for which permission so to remain has been 
?ranted to him, shall be guilty of an offence. 

(5) In any criminal proceedings against a Native in respect of a contravention 
the provisions of this Section, it shall be presumed until the contrary is proved that 

•1Jeh Native remained in the area in question for a period longer than 72 hours. 

lOlnis. (1) No person shall ernploy any Native in any urban area or in a proclaimed 
srea in respect of which an urban local authority exercises any of the powers referred 
to in subsection (1) of Section twenty-three or in any area forming part of a proclaimed 
8"ea and in respect of which an urban local authority exercises any of those powers 
i;aless permission to.seek or tako up employment has been granted to such Native by 
4e officer designated under subsection (1) of Section ten or the provisions of paragraphs 
4J, (b) or (c) of the said suhsection apply in regard to such Native. 

1 The Union of South Africa Government Gazette, 27 Juno 1952, No. 4873, Extraordinary, p. 73. 
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11. (1) No person shall introduce into any area a Native who in ternis of Sectio:. 
ten is prohibited from remaining in that area except under permit referred to in sub
section (2) of that Section, or induce or assist sueh a Native to enter any sueh arei, 
except with the written permission of the officer referred to in the said subseetion, ari 
subject to sueh conditions as he may détermine, including, in the case of a Native who 
is intended to be employed in that area by the person to whom sueh permission is given 
a condition requiring that person to give security to the satisfaction of sueh officer 
that, at the termination of the contract of employaient entered into with the Native, 
sueh Native will be returned to his home or last place of résidence. 

(3) Whenever the Union Government (including the Railway Administration) or 
any provincial administration, has introduced any Native who is in its employ or whom 
it intends to employ, into an area referred to in subsection (1), it shall at the reques 
of the officer designated under subsection (1) of Section ten by the local authority con-
cerned, at its own expense return that Native to his home or last place of résidence 
if it does not take that Native into its employ or if any contract of employaient enter? : 
into between it and that Native has expired or lias been terminated. 

For the words " other than a Native lawfully domiciled in the Union, the 
mandated territory of South-West Africa, Basutoland, the Bechuanaland Protecto-
rate or Swaziland ", appearing in Section 12 of the Act of 1945, Section 30 of the 
Act of 1952 substitutes the words " other than a Native born in the Union who 
has entered the Union from any country or territory other than the territory of 
South-West Africa, Basutoland, the Bechuanaland Protectorate or Swaziland or. 
having entered any of the said territories from any other country or territory. 
has subsequently entered the Union from sueh territory 

According to Section 13, as amended by Section 31 of the 1952 Act—• 

The provisions of Sections 10, lO&is, 11 and 12 shall not apply to or in respect 
of any Native employed or proceeding to employaient in a mining industry or any 
industry to which the Minister may, by notice in the Gazette, after consultation with 
the urban local authority concerned, apply the provisions of this Section, but the saii 
provisions shall be of full force and effect immediately upon termination of any contract 
of service in any sueh industry. 

Addition to Paragraphs 20 and 47. 

Section 29 of the Natives (Urban Areas) Consolidation Act, 1945, was amended 
by Section 36 of the Native Laws Amendment Act, 1952. The new text of thi? 
Section is reproduced in the reply from the Government of the Union of South 
Africa to the letter sent by the Committee on 22 November 1952.1 

Addition to Paragraphe 49 (Paragraph 532 of the Report of the Pénal and Prison 
Reform Commission). 

The Officiai Y car Booh quoted above in connection with paragraphs 5-33 states 
(page 444) that, in 1949, 65,257 non-Europeans were convicted for drunkennes?-
137,913 for the illégal possession of Native liquor and 13,947 for the illégal possession 
of other liquor. The totals given for the numbers of non-Europeans convicted 
in the four years 1946-1949 for ail the various ofïences listed are 744,771, 762,515, 
800,381 and 877,038 respectively. 

1 See above, pp. 409—411. 
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Addition to Paragraph 55. 

The Officiai Year Book mcntioned above states that in 1939, by an exchange 
of letters between the Union Government and the Government of the Portuguese 
Republic, the 1928 Convention iras extended for a further five j-ears, which expired 
on 21 April 1944. It adds that— 

... Thereafter the agreement is automatically in force, until such time as either signatory 
denounces it by giving one year's notice. 

In 1940, by an exchange of notes again, the upper limits envisaged in Article 30 
of the Convention were increased to 100,000 Natives.1 

The Officiai Y car Book also mentions that the number of Mozambique Natives 
employed in the mines of the Union of South Africa vas 101,120 on 31 December 
1948 and 108,733 on 31 December 1949.1 

A statistical year book of the Colony of Mozambique for the year 1950gives 
the following detailed statistics for the migration of v.orkers from Mozambique 
to the mines in the Union of South Africa2 : 

PORTUGUESE NATIVES REGISTEEED IN THE CUKATOKSHIP OF THE TRYNSVAAL 

Year 
1 
! Total 
i 
! 

In service 
in the mines 

In private 
and miscellaneotis service 

1945 . . . . 
1 

136,087 95,725 40,362 
1946 . . . . 145,681 96,389 49,292 
1947 . . . . 152,064 97,133 54,931 
1948 . . . . 152,625 94,364 58,261 
1949 . . . . 163,294 102,350 60,944 
1950 . . . . 157,611 94,837 62,774 

Out of 69,964 Portuguese Natives emigrating to the Union of South Africa 
in 1950, 65,036 workers were recruited by the recruiting company and 4,928 were 
volunteers; 3,958 of them illicit emigrants.3 

Out of the 68,977 Portuguese Natives repatriated from the Union of South 
Africa in 1950, 1,217 had been there less than six months, 4,033 less than a year, 
61,036 less than two years, 1,304 less than three years, 431 between three and 
six years and 528 over six years.4 

According to the 1940 census, the indigenous population of the colony of 
Mozambique numbers about 5,000,000.® 

Suppression of Communism Act. 

This Act, which is cited in the Government's reply6, was promulgated in 19507 

and amended in 1951.8 

1 Op. cit., p. 504. 
8COLÔNIA DE MOÇAMBIQUÏ:, Kepartiçào Técuica de Estatistica : Anudrîo Estatïstico, 1950 (Lourenço 

Marques, 1952), p. 601. 
8 Ibid., p. 603. 
4 Ibid., p. 604. 
hIbid., p. 28. 
6 See above, p. 406. 
7 The Union of South Africa Government Gazette, 1950, Vol. CLXI, No. 44, 
8 Ibid., 1951, Vol. CLXV, No. 50. 
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Its full title reads as follows : l 

Act to déclaré the communist party of South Africa to be an unlawful organisation : ^ 
to make provision for declaring other organisations promoting communistic activité 
to be unlawful and for prohibiting certain poriodical or other publications ; to prohibi: 
certain communistic activities ; and to mako provision for other incidental matters. 

The chapter " Définitions " contains a detailed explanation of the meanir: 
attributed, for the purposes of this Act, to the terras " coinmunism " and " cora- , 
munist [ 

The most important passages of this chapter are reproduced belotv— 

... (ii) communism means the doctrine of Marxian socialism as expounded by Lenin 
or Trotsky, the Tliird Communist International (tho Comintern) or the Communk 
Information Bureau (the Cominform) or any rclated form of that doctrine expounded 
or advocated in the Union for the promotion of the fundamental principles of thaï 
doctrine and includes in particular, any doctrine or sclieme— 

(a) which aims at the establishment of a despotic System of government basetl on 
the dictatorship of the prolétariat under which one political organisation only i-
recognised and ail other political organisations are suppressed or eliminated ; or 

( b )  which aims at bringing about any political, industrial, social or économie change 
within the Union by the promotion of disturbance or disorder, by unlawful act? 
or omissions or by the threat of sueh aets or omissions or by means which inclut!-
the promotion of disturbance or disorder, or such acts or omissions or threat ; ci 

( c )  which aims at bringing about any political, industrial, social or économie change 
within the Union in accordance with the directions or under the guidance of or t. 
co-operation with any foreign government or any foreign or international institu
tion whose purpose or one of whose purposes (professed or otherwise) is to promote 
the establishment within the Union of any political, industrial, social or économie 
system identical with or similar to any System in opération in any country which 
has adopted a System of government such as is described in paragraph (a) ; or 

( d )  which aims at the encouragement of feelings of hostility between the Européen 
and non-European races of the Union the conséquences of which are ealculated to 
f u r t h e r  t h e  a c h i e v e m e n t  o f  a n y  o b j e c t  r e f e r r e d  t o  i n  p a r a g r a p h  ( a )  o r  ( b )  ;  . . .  

. . . communist means a person who professes or has at any time before or after the 
commencement of this Act professed to be a communist or who, after having been 
given a reasonable opportunity of making such représentations as he may consider 
necessary, is deemed by the Governor-General or, in the case of an inhabitant of the 
territory of South-West Africa, by the Administrator of the said territory, to be a 
communist on the ground that he is advocating, advising, defending or encouraging 
or has at any time before or after the commencement of this Act, whether within 
or outside the Union, advocated, advised, defended or encouraged the achievement et 
any of the objects of communism or any act or omission which is ealculated to further 
the achievement of any such object, ... or which engaged in activities which were 
ealculated to further the achievement of any of the objects of communism ; 

The Act further contains, inter alia, the following provisions : 

. . .  U n l a w f u l  o r g a n i s a t i o n s .  2. (1) The communist party of South Africa, includir.g 
every branch, section or committee thereof and every local, régional or subsidiary body 
forrmng part thereof, is hereby declared to be an unlawful organisation. 

(2) If the Governor-General is satisfied— 

( a )  that any other organisation professes or has on or after the fifth day of May, 1G50 
and before the commencement of this Act, professed by its name or otherwise, to b* 
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an organisation for propagafing the principles or promoting the spread of commu
nism ; or 

( b )  that the purpose or one of the purposcs of any organisation is to propagato the prin
ciples or promote the spread of communism or to further the achievement of any 
of the objects of communism ; .... 

... he may without notice to the organisation concerned by proclamation in the Gazette 
déclaré that organisation to be an unlawful organisation, and the Governor-General 
may in like manner withdraw any such proclamation.... 

. ..Certain persons may be prohibitcd from being within defined areas ... 10. (1) Whenevcr 
the Minister is satisfied that any pcrson is in any area advocating, advising, defending 
oi encouraging the achievement of any of the objects of communism or any act or 
omission which is calculated to further the achievement of any such object, or is likely 
in any area to advocate, advise defend or encourage the achievement of any such object 
or any such act or omission, he may by notice under liis hand, addressed and delivered 
or tendered to such person, prohibit him, after a period stated in such notice being not 
less than seven days from the date of such delivery or tender, and during a period likcwise 
stated therein, from being within any area defined in such notice : Provided that the 
llinister may at any time withdraw or modify any such notice or grant such person 
permission in writing to visit temporarily any place where he is not permitted to bo 
in terms of such notice.... 

• . .  P e n a l t i e s .  11. Any person rvho— 

(a) perforons any act which is calculated to further the achievement of any of tho 
objects of communism ; 

( b )  advocates, advises, défends or encourages the achievement of any such object 
or any act or omission which is calculated to further the achievement of any such 
object ; 

( j )  refuses or fails to answer to the best of his knowledge any question which an author-
ised offîcer or a liquidator lias put to him in the exercise of his functions under this 
Act ; 

(k) refuses or fails to comply to the best of his power with any requirement made by 
an authorised offîcer or liquidator under this Act ; 

(l) hinders an authorised officer or a liquidator in the performance of his functions 
under this Act, . . . 

shall be guilty of an offence, and liable— 

(i) in the case of an offence referred to in paragraphs ( a ) ,  ( b )  .  .  .  to imprisonment 
for a period not exceeding ten years ; . .. 

(iii) in the case of an offence referred to in paragraphs ( j ) ,  ( h ) ,  ( l )  ... to a fine 
not exceeding two hundred pounds, or to imprisonment for a period not 
exceeding one year, or to both such fine and imprisonment. ... 

. . .  B e m o v a l  f r o m  U n i o n  o f  c e r t a i n  u n d e s i r a b l e  i n h a b i t a n t s .  14. Any person who is 
not a South African citizen and who is deemed by the Governor-General, or in the case of 
an inhabitant of the territory of South-West Afriea, by the Administrator of the said 
territory, to be an undesirable inhabitant of the Union or of the said territory, as the 
case may be, because he is a communist. . . may be removed from the Union or from 
the said territory, and pending removal, may be detained in custody in the manner 
provided for the détention, pending removal from the Union or from the said territory 
of persons who are prohibited immigrants within the meaning of the relevant law relating 
to the régulation of immigration ; and thereafter such person shall, for the purposes of 
such law, be deemed to be a prohibited immigrant.... 
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UNION OF SOVIET SOCIALÏST REPUBLICS 

Summary of Allégations, of Replies to Allégations and of the Material Available 
to the Committec 

I. ALLÉGATIONS 

1. Allégations relating to the U.S.S.R. hâve been made— 
(1) In the course of the debates on forced labour and measures for its abolition 

at the Eighth, Ninth, Tenth, Eleventh and Twelfth Sessions of the Economie and 
Social Council by the représentatives of Australia, Chile, France, the United Kingdoi. 
the United States of America and the American Fédération of Labor. 

(2) By the Governments of the United Kingdom and the United States o; 
America and by the International Confédération of Free Trade Unions in files1 

submitted to the Secretary-General of the United Nations on 22 June, 26 July and 
13 July 1951 respeetively, in reply to his note No. SOA. 317/8/03 on the establish
ment of a Committee on Forced Labour. Supplementary files2 were submitted by 
the Government of the United States of America on 27 June and 7 November 1932. 

(3) In memoranda submitted to the Committee by the following non-govera-
mental organisations: the International Fédération of Free Journalisls, on 4 Octobe: 
1951 and 20 October 1952 ; the International League for the Rights of Man, on 18 June 
1952 ; the Christian Démocratie Union of Central Europe, on 23 June 1952 ; the 
Estonian Consultative Panel, on 31 March 1952 ; the Hungarian National Gou.no.. 
on 29 May 1952 ; the Latvian Consultative Panel, on 27 March 1952 ; the Lithuanien 
Consultative Panel, on 28 March 1952. 

(4) In oral statements made before the Committee at its Second and Thire 
Sessions by the représentatives of several non-governmental organisations and by 
one private individual. The organisations concerned were the following : the Inter
national Confédération of Free Trade Unions, the Commission internationale contn 
le régime concentrationnaire, the International Fédération of Free Journalists, the 
International League for the Rights of Man, the Association of Former Polit ici. 
Pr i soners  of  Sov ie t  Labour  Camps ,  the  Estonian Consul ta t ive  Panel ,  the  H u n g a r i a r .  
National Council, the Latvian Consultative Panel and the Lithuanian Consultatif 
Panel. 

2. These allégations, which are summarised below, related to— 
(a) forced labour as an instrument of political repression ; 
(b) forced labour imposed by the judiciary ; 
(c) forced labour imposed by the administrative authorities ; 
(d) the économie importance of forced labour ; 
(e) the number of prisoners; 
( f )  the location of camps; 
(g) life of prisoners in forced labour camps ; 

1 Se© United Nations document E/AC. 36/4. 
a Se© United Nations documenta E/AC. 36/4, Add. 1 and Add. 2. 
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(h) mass déportations ; 
(i) restrictions on freedom of employaient. 

3. Aceording to tlie allégations, one of the main aims of the forced labour 
System which is said to exist both de fado and de jure in the Soviet Union at the 
présent time is to crush ail opposition, particularly as expressed in political opinions 
differing from those of the régime. 

4. One of the foundations of the System, it is stated, is the criininal law and 
criminal procédure of the country, which are so conceived that many persons, 
especially those opposed to the régime, can be convicted and sentenced to forced 
labour without adéquate provision being made for their defence and in circum-
stances which, in many other légal Systems, would not be recognised as constituting 
an offence or involving their responsibihty. It is furthermore maintained that the 
administrative authorities of the M.V.D. have extensive extra-judicial powers 
whereby persons can be subjected to forced labour. 

5. The forced labour system, aceording to the allégations, is of great impor
tance to the national economy, since it supplies cheap labour in large quantities 
for many différent types of work, particularly in undeveloped and unhealtky areas. 

6. It is stated in the allégations that the number of persons sentenced to 
forced labour runs into millions. These persons are allegedly confined in numerous 
camps located at widely scattered points throughout the Soviet Union. The con
ditions in the camps are bad, and the death rate among the prisoners is high. 

7. It has further been alleged that millions of persons have been deported 
either from one part of the Soviet Union to another or from neighbouring countries 
to the Soviet Union. Many of these déportations are alleged to have involved 
forced labour. 

8. It is maintained that, in the Soviet Union, the différence between the 
status of a free worker and that of a forced labourer is tending to diminish as a resuit 
of the many restrictions placed by law on the freedom of employaient. 

Forced Labour as an Instrument of Political Bepression 

9. Aceording to the allégations, one of the main aims of the forced labour 
System in the Soviet Union is to crush ail opposition and eonsolidate the régime. 
The répressive measures taken affect not only actual opponents, but also persons 
who are suspected of professing religious or political opinions running counter to 
the officiai ideology, as well as those who, rightly or wrongly, are regarded as 
potential adversaries. Most of the persons held in Soviet forced labour camps are 
political offenders, or "socially dangerous elements" as they are called, who have 
to choose between relinquishing their views and death. 

10. This persécution of political opponents was particularly severe in the 
U.S.S.R. during the " purgea " and has also occurred in the countries annexed by 
the Soviet Union after the Second World War. 

11. In support of their assertions, the authors of these allégations quote from 
the Corrective Labour Code (Articles 1, 2, 3, 34 and 87), Article 46 of the Pénal 
Code, a Decree dated 5 Novembcr 1934, and a number of passages from the Large 
Soviet Encyclopaedia. 

12. The relevant allégations, the main passages of which are reproduced 
below, were made by— 
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(1) The TJnitecl Kingdom Government, in a mémorandum: " Forced iabon: :: 
used in the U.S.S.R. as a weapon of political oppression". | 

(2) The représentative of Australia at the Economie and Social Council.1 

(3) The représentative of Chile, wlio alleged that the Corrective Labour Coi; 
" authorised the subjection to forced labour of workers who did not agree with 
Soviet Union Government ".2 A further allégation was made by the représentatif-; 
subsequently.3 

(4) The représentative of the United Kingdom— 

In the Soviet Union, people wero condemned to forced labour not only for ordir.an 
crimes, but for holding opinions contrary to tliose of the Government and the rulir; 
class. In fact, most of the people in camps and forced labour colonies were politiN 
offenders. They were known in the Soviet Union as " socially dangerous elements 
The camps and colonies served as instrmnents of political oppression. The suppressi::. 
of " heretics " was obviously the main objective of what was cynically described mf:v 
Codex as " corrective labour ". It appeared that, if the Soviet Union Government du. 
not like people's opinions, it condemned tliem to forced labour until such time 
they renounced those opinions or died in a camp. That was persécution raised to tù. 
dignity of a system.4 

In support of his allégation, lie quoted the first three paragraphs of the Corrc: 
tive Labour Code5, which "reminded him of the worst form of religious perse-
eution ". He also cited passages from Chapter IX of the Corrective Labour Cod: 
and Article 46 of the Criminal Code.6 

At a later meeting, he made another reference to paragraph 3 of the Corrective 
Labour Code and also mentioned paragraphs 34 and 877, stating "that the wliou 
Code was based on political bias ",8 

Another Ordinance of the Central Executive Committec9, sigtied by Mr. Kaliruv 
and otliers on 5 November 1934, made it clear that people were condemned in the U.S.S.F.. 
for holding political or religious views which the Government considered heretical 
the encyclopaedia, like the Codex, made it absolutely clear that the primary purpeiv 
of the forced labour system was to crush thoso who disagreed with the Commune: 
Party and its leaders.10 

Forced labour in the Soviet Union was the central core of both the political ar.a 
the économie system, and represented soxnething new in the world. It differed in mar.v 
important respects from chattel slavery and from the pcnal and penitentiary system;. 
past or current, of other countries. 

The U.S.S.R. représentative had argued that the main purpose of the forced labotr 
system in his country was to re-educate the condemned and restore them to the statu; 
o f  u s e f u l  m e m b e r s  o f  s o c i e t y .  B u t  a c c o r d i n g  t o  v o l u m e  2 9  o f  t h e  L a r g e  So v i e t  E n c f l ' -
paedia, an officiai publication of the State Publishing House, it was wrong to regaru 
corrective labour establishments as purely éducative or even purely économie estab
lishments, since that view glossed over the élément of compulsion and led to a derja. 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 322nd meeting: Officiai Rccor--
p. 509. 

2 I bld., 324th meeting: Officiai Records, p. 581. 
3 Idem, lOth Session, 3G6th meeting : Officiai Records, paragraph 28. 
4 Idem, 9th Session, 319th meeting: Officiai Records, p. 508. 
5 See below, paragraphs 88, 95, 97 and 10 t. 
6 See below, paragraph 114; cf. UNITED NATIONS, Economie and Social Council, 9th SAU 

319th meeting : Officiai Records, pp. 508-509. 
7 Sce below, paragraphs 88, 104 and 150. 
8 UNITED NATIONS, Economie and Social Council, 9th Session, 322nd meeting : Officiai Ricci 

p. 565 and idem, lOth Session, 366th meeting : Officiai Records, paragraphs 12-1G. 
9 See below, paragraph 144. 

10 UNITED NATIONS, Economie and Social Council, LLTLI Session, 413th meeting: Offcial R 
paragraphs 14 and 16. 
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of the class question in the application of corrective labour policy, and to a refusai to 
carry out the task of crushing class-hostile and corruptive éléments. The only possible 
déduction to be made from that authoritative statement was that the main purposes 
of the system were, in order of importance : to crush class-hostile éléments, to serve 
économie ends, and to re-educate or reindoetrinate the prisoners. Any objective study 
of the U.S.S.R. Decrees and régulations on the subject of forced labour would confirm 
the conclusions of the Soviet eneyclopaedia.1 

(5) The représentative of the United States of America— 

During the farm collectivisation drives and political purges, millions of persons 
had Iost their liberty or even their lives. The collectivisation movement had been 
designed to " liquidate " the kulaks as a class ... in practice anyone had been considercd 
a hulak who had antagonised the local communists.2 

(6) The représentative of the American Fédération of Labor 3— 
Arguing from the Corrective Labour Code, the représentative stated that 

one of the essential features of the forced labour System in the U.S.S.R. was that 
" forced labour was inflicted on so-called ' class-hostile elements ' as well as on 
the so-called ' unstable elements ' among the workers, because they disagreed 
with the régime in power".4 

The Fédération was in possession of a strictly secret document indicating the caté
gories of persons deported from the Baltic countries and sent to forced labour camps ; 
a photostatic copy of the document was available to- représentatives. The catégories 
mcluded " persons who had occupicd prominent positions in the civil or communal 
services ", " prominent members of the anti-eommunist parties, social democrats, 
libérais, small farmers, active members of Jewish organisations, the Bund and Zionist 
organisations ", " mystics such as freemasons and theosophists ", " industrialists, 
wholesale merehants, owners of large houses, ship owners, owners of hôtels and restaur
ants, persons who have been in the diplomatie service, permanent représentatives of 
foreign commercial firms, relatives of persons who have escaped abroad ". Thus it 
was a crime to belong to certain professions or to be related to a person who had been 
successful in escaping to a free country.5 

(7) The représentative on tlie International Confédération of Free Trade 
bnions, when heard at the Committee's Second Session— 

The overwhelming majority of the prisoners lield in Soviet concentration camps 
are not criminals. ... Moreover, the real criminals ... are given preferential treatment. 

(8) The représentative of the International League for the Eights of Man, 
when heard at the same session. 

(9) The représentative of the International Fédération of Free Journalists, 
when heard at the Committee's Third Session— 

As regards the reasons for confining people in forced labour camps, as far as is 
known in Estonia these reasons are in the overwhelming majority of cases political. 
The person is sent or confmed in a camp always because he is—except for criminal 
cases—undesirable to the régime or considered potentially dangerous. 

(10) The private individual heard at the Committee's Second Session. 

'UNITED NATIONS, Economie and Social Council, 12th Session, 474th meeting: Officiai Records, 
paragraphs 45-46. 

' Ibid., 470th meeting: Officiai Records, paragraph 6. 
3 Idem, 8th Session, 238th meeting: Officiai Records, p. 117. 
^Idem, 9th Session, 319th meeting: Officiai Records, p. 512. 
Idem, lûth Session, 305th meeting : Officiai Records, paragraph 54. 
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Forced Labour Imposed by the Judiciary 
Criminal Laïc. 1 

13. It has been alleged that one of the foundations of the forced labour 
System in. the Soviet Union at the présent time is Soviet criminal law, whic-h 
differs greatly from the law of many other countries, particularly in that— 

(a) it rejects the concept of res judicata and the principle that the law may 
not be rétroactive— 

( b )  it establishes collective responsibility for certain crimes ; 
( c )  it adopts the principle of analogy in the application of criminal law: 
(d) it takes no account of the subjective éléments in guilt and even makes it 

possible for persons who have not committed an offence to be convicted ; 
( e )  its définition of crime in général and counter-revolutionary ofïences in 

particular is so broad that ail those who are opposed to the régime can be convicted 
and so senteneed to forced labour. 

14. It has also been alleged that, under Soviet pénal law, children can be 
senteneed to corrective labour from 12 years of âge. 

15. The relevant allégations, the main passages of which are reproduced 
below, were made by— 

(1) The United Kingdom Government which states, in a mémorandum, 
referring to Article 58 (1) (c) of the Pénal Code1— 

It is ... clear that in the Soviet Union persons can be and are convicted of " crimes " 
which in most countries would never be regarded as a crime. Indeed, such conviction 
would normally be regarded as a gross violation of human rights. 

(2) The représentative of Chile— 

Pénal législation in the U.S.S.R. was disconcerting to Western minds, which believed 
that justice should take no account of particular interests and should be independent 
of the will of governments. That législation did not take into considération such prin-
ciples as the non-retroactivity of the law, the principle that a man should not be tried 
twice for the same offence, the principle that collective responsibility could not be 
invoked, or the principle that there could be no crime without a violation of the law.: 

In support of his statement, he referred to a passage in Article 58 of the Pénal 
Code of the R.S.F.S.R.1 whereby ail the members of a family could he held collec-
tively responsible for an oiïence.3 

(3) The représentative of the United Kingdom, who also inferred from 
Article 58 (1) (c)1 that "... persons whose sole responsibility for a crime lay in 
their being related to the persons accused were punished for the crime ".4 

Under Article 22 of the Basic Criminal Code of the U.S.S.R. 5, exile could be decreed 
by the State Prosecutor against persons recognised as being sociallv dangerous, without 

1 See below, paragraph 123. 
2 UNITED NATTONS, Economie and Social Conncil, 12th Session, 473rd meeting : Officiai Records, 

paragraph 32. 
3 Ibid., paragraph 33. 

_ „ . * llth Session, 413th meeting : Officiai Records, parasrraph 16, and 12th Session, 474th meetine: 
Officiai Records, paragraph 4S. '' 

û See below, paragraph 120. 
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any crrminal proceedings being taken against those persons, and even in cases where 
they had been acquitted by a court of the charge of committing a spécifie crime.1 

He made the same allégation at earlier meetings.2 

'(4) The représentative of the International Confédération of Free Trade Unions, 
when heard at the Committee's Second Session— 

. .. the 14 Sections of Article 58 of the Pénal Code of the R.S.F.S.R. 3 which deals 
with so-called " counter-revolutionary crimes " are formulated in such broad, vague, 
général ternis and with such a deliberate lack of précision and are interpreted with 
snch limitless latitude that they can bo used and have been used solely as a means of 
arbitrary persécution. For example, in Section 5 of this Article, we find the expression 
•'and so on 

Changes in Soviet législation, whereby penalties for various offences were substanti-
ally increased, must also be considered as an indication of the trend towards maintaining 
and strengthening the slave labour System. 

In support of this last allégation, he referred to three Decrees, two of which 
vere published on 4 June 1947 and the other on 9 June 1947. 

(5) The représentative of the International League for the Bights of M an, when 
heard at the Committee's Second Session— 

The Criminal Code of the U.S.S.R. .. . places the people in danger of sentenco 
(by either courts or administrative organs) to forced labour by its loose provisions, 
which not only prescribe penalties to be imposed for acts committed with criminal 
iûtent, but sentence people because of accidents or breakdown of machines even when 
"no malicious intent " is présent (Article 59, especially Section 3 (c)).* 

(6) The représentative of the Association of Former Political Prisoners of 
Soviet Labour Camps, when heard at the Committee's Second Session. Referring 
te Article 58 of the Criminal Code 3, he stated— 

lien are not only arrested for what they did many years before, but for what their 
relatives did in pre-communist days. 

(7) The représentative of the Commission internationale contre le régime concen
trationnaire, when heard at the Committee's Third Session. After maintaining that 
" forced labour is an overriding principle in the whole of the field of the pénal 
législation of the Union he affirmed that— 

Article 28 of the Pénal Code G indicates that ail sentences providing for deprivation 
of freedom of over three years shall be purged in camps of corrective labour, which 
shows that most of the crimes which are dealt with under the provisions of the Soviet 
Pénal Code are indeed punished by corrective or forced labour. We know, according 
M the provisions of the Ukase of the Suprême Council of the Soviet Union dated 4 June 
1^47 7 that the pénal responsibility for robbery as regards State or public property will 
he punished by deprivation of freedom with détention in corrective labour camps. The 
?ame applies as regards another Ukase of the Suprême Council dated 9 June 1947 as 

1 UNITED NATIONS, Economie and Social Council, 12th Session, 474th meeting: Officiai Records, 
PWagraph 48. 

f Idem, 9th Session, 322nd meeting: Officiai Records, p. 5GS, and Util Session, 413th meeting: 
offcial Records, paragraph 16. 

3See below, paragraph 116. 
*See below, paragraph 127. 
1 See below, paragraph 125. 
'See below, paragraph 87. 
'See below, paragraph 117. 
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regards responsibility in connection with loss or divulgation of secret State document-
containing State secrets. 
.. . not only adult men and women can be, and are, sentenced in connection with 
the Code, but also children. . . . According to Article 12 of the Code, we know that orn-
cially a child is considered as being of âge when he or she reaches its twelfth year, a; 
regards infliction of sentences to corrective labour. 

(8) The private individual heard at the Committee's Second Session. 

Procédure. J 

16. According to the allégations, criminal procédure fails to give the défendant 
any guarantee of an objective and fair trial and entirely innocent persons can be 
sentenced. 

17. In this connection, it has been alleged that— 
(a) prisoners have not the right to the assistance of a lawyer and, in général, 

are not entitled to defend themselves. Thoy cannot, consequently, arrange to 
cross-examine witnesses or even produce witnesses in their defence ; the pleadings 
of the parties may he banned, and it is possible for the verdict of the court to be 
based on documents and testimonies which were not presented at the trial ; 

(b) the M.V.D. is responsible for the criminal investigation of a number oi 
offences, particularly those of a counter-revolutionary nature, and its officiais 
resort to intimidation in order to extract confessions. The procédure followed by 
the M.V.D. in its investigations is not subject to the Code of Criminal Procédure, 
but is governed by régulations which have never been made public ; 

(c) hearings are not always public and verdicts are very often pronounced 
in the absence of the accused ; 

(d) the sentence passed by the court of first instance is final in the case of 
acts of terrorism and counter-revolutionary crimes, and the convicted person is not 
entitled to appeal against it. 

18. The relevant allégations, the main passages of which are reprodueed 
below, were made by— 

(1) The représentative of the American Fédération of Labor— 
Ail evidence obtained conourred on the following points : arrests were made aiul 

sentences were passed without public hearings ; the accused did not have the right 
to defend himself and could not have the services of a lawyer.1 

(2) The représentative of the International Confédération of Free Trade Unions. 
when heard at the Committee's Second Session— ' 

The Ministry of State Security (M.G.B.) assume, according to Article 108 of tlio 
Code of Criminal Procédure of the R.S.F.S.R. 2, the rôle of investigating magistrates. 
They follow a spécial procédure of investigation, the rules of which are not published. 
Trial procédure in the Soviet courts which have jurisdiction in political cases is sue!; 
that the trial itself serves only to supplément the documents and testimony (most ofter. 
extorted confessions) prepared by the political police as a basis for indictment by tl-
public prosecutor (procurator). The court may, according to Article 394 of the Cocb 

^UNITED NATIONS, Economie and Social Council, 8th Session, 238th meeting: Officiai Record:-
p. 117. 

2 Seo below, paragraph 137. 
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of Criminal Procédure 11 stop tho questioning of witnesses at any moment. It may 
refuse to permit pleading by the parties (Article 397) 1 and it may base its verdict on 
documents and testimony which were not presented at the trial (Article 396).1 

(3) The représentative of the Association of Former Political Prisoners of 
Soviet Labour Camps, when heard at the Committee's Second Session— 

Not a single man of our Association was ever brought to trial, or permitted to confront 
witnesses or hire counsel to défend himself. 

(4) The représentative of the Commission internationale contre le régime concen
trationnaire, when heard at the Committee's Third Session— 

Under Articles 466 to 473 of the Code of Criminal Procédure2, a speedy procédure 
is provided for without any appeal for the individual concerned. ... Whenever charges 
are made as regards terrorist action, the time for the enquiry should not exceed 10 days, 
the judgment should not be communicated to the criminal longer than 24 hours before 
the sentence is to be passed, there is no possible participation of the interested party 
in the trial, and there is no possible appeal to amnesty either. ... There is no différence 
as between the judicial procédure and the administrative procédure in respect of such 
crimes and, what is more important even, there is no power of defence of the interested 
party. 

(5) The Estonian Consultative Panel, in a mémorandum— 

According to Chapter 33 of the Soviet Pénal Code3 ... counter-revolutionary 
cases are tried before spécial tribunals ... where no possibilities for defence or appeal 
to another court exists (Articles 469-472). These cases are heard in the absence of the 
aecused ; the session is never public, not even vhen the sentence is pronounced (Article 
468). 

Organisation of the Juàiciary. 

19. It has heen alleged with regard to the organisation of the Soviet judiciary 
and the importance which certain of its organs have for the opération of the 
country's System of forced labour that— 

(a) the judges, having to allow for the directives issued by the Party and the 
State, do not, in fact, enjoy the independence guaranteed them by Article 112 of 
the Constitution ; 

(b) the M.V.D. military tribunals have jurisdiction not only over military 
personnel, but also over civilians in certain cases involving counter-revolutionary 
crimes ; 

(c) there are spécial tribunals—known as troihas—whose members are 
appointed by the M.V.D., which pass sentence without having heard the prisoner ; 

(d) offences in forced labour and prisoner-of-war camps are dealt with by the 
il.V.D.'s spécial camp tribunals. 

20. The relevant allégations, the main passages of which are reproduced 
below, were made by— 

(1) The représentative of the American Fédération of Labor at the 
Economie and Social Couneil.4 

1 See below, paragraph 141. 
2 See below, paragraphs 141 and 142. 
8 The intended reference is obviously to the Code of Criminal Procédure ; see below, paragraphs 141 

and 142. 
4 UNITED NATIONS, Economie and Social Couneil, 12th Session, 471st meeting : Officiai Records, 

paragraphs 9 and 10. 
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(2) The représentative of the International Confédération of Free Trade Unions, 
when heard at the Committee's Second Session. Quoting from Soviet anthors to 
show that " the independence of the judge and his subordination only to the law, 
provided for by Article 112 [of the Stalin Constitution], does not signify his inde
pendence of the political directives of the Party and the directing Soviet organs 
he stated— 

It is obvious that under these conditions there can be no genuine légal guarantee 
for protecting the individual against arbitrary acts of the Government or its organs. 

In some cases, the political police may itself function as a court. There exist 
military tribunals of the troops of the N.K.V.D. In the Soviet Union, military tribunals 
have jurisdiction not only over military personnel, but also in certain cases involving 
so-called " counter-revolutionary crimes ". 

Referring to the N.K.V.D. troikas, he alleged that— 

During the great purge, these terror teams pronounced death sentences even 
without having the prisoner appear at the " trials ". 

The spécial camp tribunals which have jurisdiction in cases of " offences corn-
mitted in corrective labour camps and colonies " are nothing but the M.V.D. under 
another name. 

(3) The Estonian Consultative Panel, in its mémorandum. 
(4) The représentative of the Commission internationale contre le régime 

concentrationnaire, who quoted from the manual by Vyshinski and Undrevich1 to 
affirm : " The personnel of the judiciary and staff of the courts offer no guarantee 
of independence or impartiality ". 

Forced Labour Imposed by the Administrative Authorities 

21. It has been alleged that one of the corner-stones of the forced labour 
System in the Soviet Union is the M.V.D., which controls the State police, and has 
the widest extra-judicial powers, extensively used or abused by the authorities to 
subject large sections of the population, not excluding women and cbildren, to 
forced labour. It has further been alleged that— 

(a) the principle that a sentence of forced labour can be passed by the admi
nistrative authorities is expressly stated in Articles 8, 12, 17, 20, 29 and 45 of the 
Corrective Labour Code ; 

(b) two Législative Decrees, dated 10 July and 5 November 1934, form the 
légal basis of an organ of the M.V.D., the Spécial Council, which has the power, 
once a person has been recognised as constituting a danger to society, to impose 
upon him a number of preventive measures such as expulsion or five years' 
détention in a forced labour camp, without giving him an opportunity to state his 
case or charging him with any definite offence. 

22. The relevant allégations, the main passages of which are reproduced 
below, were made by— 

(1) The United Kingdom Government, in a mémorandum— 

In the Soviet Union, persons can be condemned to forced labour without trial in a 
court of law. Articles 8 and 45 of the Corrective Labour Codex of the R.S.F.S.R.2 

make this fact quite clear. 

1 See below, paragraph 131. 
2 See below, paragraphs 128, 143 and 150. 
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(2) The représentative of Chïle, whose arguments were based on Article S 
of the Corrective Labour Code1 and an Ordinance issued by the Central Executive 
Committee on 10 July 1934.2 

(3) The représentative of France, who stated that the Corrective Labour 
Code contained the following points : 

First, corrective labour could be imposed by administrative décision, with ail the 
arbitrariness that involved. 

Secondly, persons who had merely been charged could be sent to colonies or cor
rective labour camps and be subjected to harsher treatment than other prisoners, sentence 
being thus applied to persons who had not yet been declared guilty.3 

He made a further allégation to the same effect at a later meeting.4 

(4) The représentative of the United Kingdom— 

In the Union of Soviet Socialist Republics, people could be condemned to forced 
labour without trial in a court of law. Paragraph 8 of the Codex [i.e., the Corrective 
Labour Code] 1 provided that— 

Persons shall be directed to corrective labour who have been sentenced thereto 
by: 

(b) decree of an administrative organ. 

Similar references to sentence by administrative organs alone occurred in para-
graphs 12, 17, 20, 29 and 45 of the Codex 5, and in each instance the ukase of the admi
nistrative organ was carefully distinguished from sentence by a court of law.6 

At subséquent meetings he referred to paragraph 8 of the Code1 and also 
mentioned paragraph 457, each time repeating his allégation.8 

Article 283, paragraph 8, of the Ordinance of the Central Executive Committee, 
which was included in the collection of laws of the U.S.S.R. Government, No. 36 of 
10 July 1934 9, signed by Mr. Kalinin and Mr. Enukidze, read— 

Under the People's Commissariat for Internai Affaire, U.S.S.R., a spécial 
council is to be organised, which, on the basis of régulations laid down for it, is 
to have the power of applying, as an administrative measure, expulsion, exile, 
imprisonment in corrective labour camps for a period of up to five years and 
expulsion beyond the confines of the U.S.S.R. 

Tbe words "as an administrative measure " meant that a man could be condemned 
to forced labour or exile without any trial in a court of law. 

Another Ordinance of the Central Executive Committee, signed by Mr. Kalinin 
and others on 5 November 19349, made it clear that people were condemned in the U.S.S.R. 
for holding political or religious views which the Government considered heretical. 

1 See below, paragraphs 128 and 143. 
2 See below, paragraph 144 ; cf. UNITED NATIONS, Economie and Social Council, 12th Session, 

U3rd meeting : Officiai Records, paragraphs 34-35. 
8 UNITED NATIONS, Economie and Social Council, Oth Session, 321st meeting : Officiai Records, 

P. 556. 
4 Idem, 12th Session, 474th meeting : Officiai Records, paragraph 13. 
5 See below, paragraphs 86, 128 and 150. 
•UNITED NATIONS, Economie and Social Council, 9th Session, 319th meeting: Officiai Records, 

PP. 507-508. 
' See below, paragraphs 128 and 150. 
' UNITED NATIONS, Economie and Social Council, lOth Session, 366th meeting : Officiai Records, 

paragraph 14, and llth Session, 413th meeting: Officiai Records, paragraph 12. 
• See below, paragraph 144. 
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For the Ordinance simply laid down a number of " measures against people whci are 
regarded as socially dangerous " including confinement in corrective labour camps 
for a period of up to five years without there being any mention of the question of guilt.1 

(5) The représentative of the United States of America, who, supporting his 
statement with references to The Law of the Soviet State, by Andrei Vyshinski, 
alleged that— 

.. . the Soviet police are authorised by law to imprison individuals in so-called " camps 
of corrective labour to exile them to a spécifie community somewhere in the U.S.S.R. 
or to bar them from résidence in certain areas. These are facts which were brought 
out in earlier discussions of this Council and they have never been denied, let alors 
refuted. 

During the farm collectivisation drive in the late twenties and early thirties and 
during the many purges that have characterised the Soviet political scene, there vas 
ample opportunity to fill the prisons and the many concentration camps through 
administrative processes only and in circumvention of the courts.2 

(6) The représentative of the American Fédération of Labor.z 

(7) The représentative of the International Confédération of Free Trade Union-s, 
when heard at the Committee's Second Session— 

The Soviet police force has the power to send any person whom it considéra " socially 
dangerous " to a concentration camp by administrative décision. This means that, 
in these instances, where such a décision is rendered without a trial, it is (according 
to the Decree of 5 Novembcr 1934)4 not even necessary to charge the victim with having 
eommitted a spécifie offence. 

(8) The représentative of the Commission internationale contre le régime con
centrationnaire, when heard at the Committee's Third Session. In support of his 
assertions, he referred to an Ordinance of 27 October 19345, transferring the correc
tive labour institutions and people's courts of the republics of the Union to the 
N.K.V.D. of the U.S.S.R., and the législation dated 10 July 1934 and 5 November 
1934.4 He also cited Article 45 of the Corrective Labour Code to affirm that : " In 
the spirit of the Soviet législation there is no différence whatsoever as between 
judicial and administrative procédure". 

(9) The représentative of the Latvian Consultative Panel, when heard at the 
Committee's Second Session— 

In one night alone [June 1941], 3,322 children under the âge of sixteen, 5,302 
women and 6,447 men were torn away from their homes and their families ... without 
any trial—by a single administrative order .. . —were sent to slavery thousands of miles 
away from their native country, to work in most severe climatic conditions ... with 
little food and under the constant supervision of their guards. 

(10) The Lithuanian Consultative Panel, in its mémorandum. 

Economie Importance of Forced Labour 

23. According to the allégations, the forced labour institutions in the Soviet 
Union play a major and increasing part in the national economy. It is to a great 

1 UNITED NATIONS, Economie and Social Council, llth Session, 413th meeting : Officiai Records, 
paragraphe 13-14. 

t Idem, 12th Session, 4,70th meeting: Press Release, No. 1159, p. 5. 
'Idem, 9th Session, 31Gth meeting: Officiai Records, p. 513. 
* See below, paragraph 144. 
6 See below, paragraph 148. 
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estent their efforts wliicli hâve led to many of the achievements of which the Soviet 
Union is so proud. 

24. The millions of persons sentenced to forced labour provide a supply of 
cheap manpower which the authorities can move at will from one part of the country 
to another to exploit unhealthy, undeveloped areas. 

25. Ail the forced labour institutions are under M.V.D. control and the M.V.D. 
dérivés substantial profits from the use of convict labour by deducting from the 
prisoners' wages, as laid down in Article 138 of the Correetive Labour Code, and 
by hiring out the prisoners' services to various undertakings. 

26. The construction of the canals linking Moscow to the Volga and the White 
Sea to the Baltic provide an insight into the importance of forced labour for the 
country's économie life. Mr. Molotov himself admitted, in a speech he made in 1931, 
that there were many branches in which convict labour vas employed, e.g., road 
and rail development, building, quarrying, forestry, metallurgy, etc. The State 
Plan for the Development of the National Economy of the U.S.S.R. in 1941 is 
particularly revealing in that it gives the M.V.D. considérable responsibilities for 
the fulfilment of the Plan in many sectors. 

27. Apart from political considérations, the country's économie needs, together 
with the manpower shortage felt in certain spheres of industry, explain wliy so 
many persons are sentenced to forced labour. 

28. The relevant allégations, the main passages of which are reproduced below, 
were made by— 

(1) The United Kingdom Government, in a mémorandum—• 

The industriel programme of the U.S.S.R. has been based on the legalised use of 
forced labour under the direction of the N.K.V.D. 

(2) The représentative of Ghile.1 

(3) The représentative of France— 

Correetive and forced labour institutions were under the control of the State police ; 
they were managed in accordance with a definite financial and industrial plan and a 
balance sheet of their opérations was established. They made profits by deducting 
from prisoners' wages and by hiring out workers. A portion of the profits was paid 
as a bonus to the State police officiais. They actually constituted a tremendous trust 
of cheap labour, a network of forced labour camps which were an essential part of the 
economy and had contributed in large measure to the achievements of which the U.S.S.R. 
so often boasted. In the circumstances, it might well be asked whether the labour 
camps were to house the criminals or whether the criminals were made to fill the camps.* 

(4) The représentative of the United Kingdom— 

It was clear that forced labour played a vast rôle in the économie System of the 
U.S.S.R., particularly in the exploitation of hitherto undeveloped areas. Thus, Article 
1383 [of the Correetive Labour Codex] gave a hint of the économie importance of forced 
labour in the accumulation of capital in the U.S.S.R. and indicated that bonuses were 
given to camp officiais as an inducement to get the utmost possible production out 
of their prisoners. Obviously, what existed in the U.S.S.R. was not an ordinary peni-

1 UNITED NATIONS, Economie and Social Council, lOth Session, 366th meeting : Officiai Records, 
parsgraph 28. 

2 Idem, 12th Session, 474th meeting: Officiai Records, paragraph 13. 
a See below, paragraph 150. 
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tentiary System but a vast économie enterprise run by the police and apparently 
employing more labour than any other organisation in the world.1 

The U.S.S.R. Foreign Minister himself had admitted that there were many suer, 
projects pike the Baltic-White Sea and Moscow-Volga canals], for in 1931, when the 
forced labour System was still in its infancy, he had said2 : " Mass projects employir..-
those deprived of liberty are organised for a variety of différent objectives : for highway 
construction ... in the building industry, in peat exploitation ... in metallurgical 
plants [etc.] ". The authors of the Oreat Soviet Encyclopaedia had made no attempt 
to conceal the size of the forced labour contingent. It contained the statements— 

A brilliant example of success of Soviet corrective labour policy is the construc
tion of the White Sea-Baltic Canal named after Stalin where tens of thousands 
of prisoners received labour habits and qualifications. 

The grandiose victories of socialism on ail fronts made possible the vide 
employment of labour criminals in the général channel of socialist construction in 
the process of which the criminals are transformed into toilers of socialist society. 
At the présent stage it has become possible to begin also the work of re-educating 
déclassé éléments from the shattered hostile classes by passing them through the 
" testing furnace " of de-kulakisation, isolation and labour coercion. 

With the entry of the TJ.S.S.R. into the period of socialism, the possibilités 
of exerting influence by corrective labour grew to an unlimited degree. 

. . . At the présent time, the rulers of the TJ.S.S.R. were boasting that they had 
eliminated unemployment ; if they had done so, it was at the price of unlimited forced 
labour. The officiai TJ.S.S.R. publications alone provided overwhelming evidence that 
the amount of forced labour in the TJ.S.S.R. was immense and that it was a fundamental 
part of the TJ.S.S.R. economy.3 

He returned to the subject at a later meeting.4 

(5) The représentative of the United States of America, who, speaking of the 
State Plan for the Development of the National Economy of the TJ.S.S.R. in 1941 
stated— 

That officiai Plan, which had been confidential, and which had come into the posses
sion of the TJnited States Government, gave a clear picture of the part played by forced 
labour in the économie life of the Soviet Union in 1941. He cited data from that Plan 
showing that the N.K.V.D.—the People's Commissariat of Internai Affaire which had 
administered the prison labour—had been assigned more than 14 per cent, of capital 
construction during that year, mainly in the fields of mining, logging camps and military 
and railroad construction. There were indications that in addition the N.K.V.D. had 
farmed out some of its forced labour for projects financed by other commissariats, so 
that the actual percentage of capital construction by means of forced labour was even 
higher. He quoted various provisions of the Plan showing the N.K.V.D. was also 
responsible for much of the timber production, Arctic freight towing, railroad construction 
and mining of chrome ore—work which had to be done in outlying régions with a harsh 
climate and where ordinary labour was difficult to find. In addition, the N.K.V.D. 
had a production quota for certain types of machinery and manufactured goods. 

During the post-war years, the N.K.V.D.—which had become the M.V.D.—had 
maintained its fonctions especially in the field of capital construction. It was not mere 
chance that the leading engineers of some of the most important power, railroad and 
canal projects of recent yeare were wellknown forced labour specialists from the above-

1 UNITED HÂTIONS, Economie and Social Council, lOth Session, 366th meeting : Officiai Becori-s, 
paragraph 16. 

2 See below, paragraph 174. 
3 UNITED NATIONS, Economie and Social Council, llth Session, 413tb meeting : Officiai Becords, 

paragraphe 19-20. 
3 Idem, 12th Session, 474th meeting : Officiai Becords, paragraphs 45-46. 
5 See below, paragraph 172. 
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mentioned Ministry, a further indication of the fact that forced labour had become 
an intégral part of the Soviet économie life.1 

(6) The représentative of the American Fédération of Labor— 

According to information supplied by an informant whose name had to be 
vithheld for very understandablo reasons, the M.Y.D.—the Soviet secret police—directed 
and developed slave labour projects of such major importance that they formed an 
intégral part of U.S.S.R. économie planning. In some économie sectors, undertakings 
directed by the M.V.D. dominatcd or even actually monopolised the field. Information 
from persons close to the GOS planned administration indicated that the plans prepared 
immediately before the German invasion showed that the M.V.D. was the main construc
tion agency of the U.S.S.R. According to the plans for 1941, the M.V.D. and its sup-
porting agencies were assigned 14 per cent, of ail capital construction, a greater amount 
than any other Ministry. The aviation Ministry was second highest, but its construction 
allotment was less than two-thirds of the M.V.D. programme. 

The M.V.D. was also in chargo of the building and maintenance of ail national roads 
as well as the construction of railroads in isolated régions. Since the end of the war, 
the M.V.D. had been given additional responsibilities : the construction and opération 
of ail atomic developments, the extraction of timber, gold, coal, chrome ore and oil 
and the production of some consumer goods. The same informant from the GOS 
planned administration states that the M.V.D. participation in the planned production 
nnder the économie plan amounted to from one-tenth to one-half of the total production 
in certain industries of the U.S.S.R. 

In ail the plans, the share of the M.V.D. in industrial production was greatly under-
valued in terms of roubles. The M.V.D. probably supplied the cheapest labour because 
it paid only very low salaries and provided no social services. Forced labour projects 
under M.V.D. control supplied one-eighth of the total timber production, 10 per cent, 
of ail furniture and kitchenware production and 40 per cent, of the total chrome pro
duction of the U.S.S.R. Since 1938, 75 per cent, of the gold production had been the 
resuit of forced labour. The Komi Republic was almost entirely in the hands of thè 
M.V.D. Agricultural collective farms in that région were worked largely by families 
from the south who had been exiled to the Komi Republic for resisting the policy 
of collectivisation in the 1930's.2 

The same représentative had also made an allégation at an earlier meeting.3 

(7) The représentative of the International Confédération of Free Trade Unions, 
when heard at the Committee's Second Session— 

Post-war reports indicate that the network of Soviet concentration camps is 
steadily spreading from its original centres in the remote parts of the country into the 
heart of the Soviet Union, into the more densely populated areas. This process has a 
far-reaching effect on the Soviet economy. Slave labour in the Soviet Union was first 
used in the lumber industry. Then it was used in the construction and mining industries. 
The secret Soviet économie plan for 1941, which became known in the West after the 
^ar, showed that, in addition to the forementioned sectors of the Soviet economy, the 
use of slave labour had been extended to some branches of manufacturing. This process 
has continued after the war. Prisoners are today used as unskilled manpower in many 
industries. 

(8) The représentative of the International League for the Bights of Man, 
when heard at the Committee's Second Session— 

1 UNITED NATIONS, Economie and Social Council, 12th Session, 470th meeting : Officiai Records, 
paragraphs 7-8. 

2 Idem, lOth Session, 365th meeting : Officiai Records, paragraphs 49-51. 
'Idem, 9th Session, 319th meeting: Officiai Records, p. 513. 
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Forced labourers are not only, in the main, sentenced because of their po!::L 
views ; they are sentenced so that the insatiable demands of the State economy can be r; 

(9) The représentative of the Commission internationale contre le régime m: • 
trationnaire, when heard at the Committee's Third Session— 

In the main it can be said that, be it for agricultural or industrial work, the 
takings and the plant are attached to the concentration camps, but it also hapj^ 
according to the seasonal variations and changes, that surplus labour becomes avaih: 
in the camps. This surplus labour force is then hired out for very high salaries to c:: 
undertakings. It goes without saying that such a salary is not paid to the indivii.. 
himself. ... Since skilled labour is very scarce at times, the big Soviet trusts are lar:-_-
dependent on this surplus labour in the concentration camps. 

From the point of view of the central administration of each camp the esserv 
task is to carry out that portion of the économie plan of the country that has h: 
assigned to the particular camp. 

(10) The représentative of the Estonian Consultative Panel, •when heard ; 
the Committee's Second Session. 

(11) The private individual, when heard at the same Session— 

It is necessary for a dynamic government, with far-reaching goals everywhe:;; 
the world, to have at its disposai a great labour force which can be transferred h 
few weeks or months from one end of the country to another. 

Number of Prisoners 

29. It is alleged that, unlike other countries, the Soviet Union never publi;': 
statistics for its prison population, and the secrecy with which the Goverm:-:: 
surrounds its System of forced labour makes it difficult to quote figures vit h a: 
degree of accuraey. 

30. Occasionally, however, certain most revealing data have heen publié 
in regard to the camps. As an example, 127,000 prisoners were amnestied to car 
the completion of the canals linking Moscow to the Volga and the White Seatoi. 
Baltic. This figure, in itself enormous, is even more remarkable when it is renie: 
bered that it only represents the number of prisoners who were amnestied, and a 
the total number employed on building these canals, and furthermore, that tb: 

are only two among the hundreds of différent projects undertaken by the 3IU 
31. It is acknowledged that such scattered evidence is not enough to varia, 

putting forward, with any certainty, a figure for the présent prison population 
the Soviet Union. Hence, it is argued that any estimate is bound to be arnv 
at by a process of déduction or by some method the results of which must be accerr 
at least to some extent, with reserve. From discrepancies in certain Soviet stativ: 

one investigator has corne to the conclusion that the number of persons senteni-
to forced labour in the Soviet Union is as high as 13 million. This is an averr: 

estimate, since other specialists with other data have produced a figure of S--
two to three million, while others again have calculated that the prison populo 
is even in excess of 20 million. 

32. The forced labour contingents include hundreds of thousands of prison; 
of war, particularly Germans and Japanese, as well as many thousand Gernb 
Japanese and Czech civilians deported from the areas occupied by the Soviet li-
after the Second World War. 

33. It is further alleged that many citizens of the Baltic States are compo-
to do forced labour. 
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34. The relevant allégations, the main passages of winch are reproduced 
below, were made by— 

(1) The représentative of the United Kingdom— 

The most conservative estimate reached after a perusal of Soviet publications 
placed the number of prisoners in the U.S.S.R. at 1,830,000 ; non-Soviet estimâtes 
placed that number at several million.1 

... the U.S.S.R. représentative ... had tried to convey the impression that the con
ditions of forced labour to winch from eight to 14 million persons were subjected in 
the U.S.S.R. could be compared with the conditions prevailing in camps of the Inter
national Refugee Organisation or in prisons in the United States.2 

He wondered how it was possible to reconcile the figure of one million German prison-
HS of war which according to Mr. Molotov were in the Soviet Union, with the number 
given in Soviet war communiqués, the total of which amounted to approximately 
3,740,000 men. . . . The Soviet authorities were still detaining 200,000 prisoners of 
ïarin Germany and there was reason to believe that there were 40,000 German prisoners 
in Poland, as well as 50,000 civilians working under the control of the Red Army in 
Western Poland.3 

[He] went on to explain certain aspects of the National Service Act of the United 
Kingdom, and stated that sinco the war direction of labour had been applied in his 
country in only 29 cases. He compared that figure with the accusation that there 
existed eight to 12 million slave labourers in the Soviet Union.4 

Anyono could obtain accurate figures of the number of people in prisons in the United 
Kingdom. However, the secrecy with which the Government of the Soviet Union 
suiTounded its widespread and dreadful System made it difficult to give précisé figures.... 

According to the most reliable information his Government had been able to obtain, 
rather more than 10 million people in the Soviet Union were at présent subjected to 
forced labour.5 

He repeated this allégation at a later meeting.® He also stated— 

• •. a Soviet publication entitled From the White Sea to the Baltic in the Name of Stalin 
Kntained the information that out of an unknown number of prisoners engaged in 
'he construction of the Baltic-White Sea and Moscow-Volga canals, 127,000 had been 
«rmestied. That number was nearly the same as the total prison population in the 
Russian Empire in 1914. The figure was staggering when it was considered that it 
fepresented amnesties of persons connected with only two projects out of the hundreds 
of différent enterprises undertaken by the M.V.D.7 

The same allégation was made at another meeting8, where the figures for the 
two canals were quoted as being 72,000 and 55,000 respectively.9 It was repeated 
at two later meetings.10 

The United Kingdom Government had expressed the view in 1948, after careful 
'slculations based on such figures as were then available, that there were more than 10 
million people condemned to forced labour in the U.S.S.R. Perhaps the actual figure 

'UNITED NATIONS -..Officiai Records of the 3rd Session of the Général Assembly, Part I ... 3rd Oom-
Hdlee, 103rd meeting, p. 160. 

'UNITED NATIONS, Economie and Social Couneil, 8th Session, 23Sth meeting: Officiai Records, 
P-111. 

'Ibid., p. 113. 
1 Ibid., 262nd meeting : Officiai Records, p. 459. 
a Idem, 9th Session, 319th meeting : Officiai Records, p. 505. 
1 Idem, 12th Session, 474th meeting: Officiai Records, paragraph 49. 
7 Idem, lOtli Session, 366th meeting : Officiai Records, paragraph 17. 
'Idem, 9th Session, 319th meeting: Officiai Records, p. 506. 
'Seo below, paragraphe 169 and 170. 
" UNITED NATIONS, Economie and Social Couneil, 9th Session, 322nd meeting : Officiai Records, 

P- 567 : idem, llth Session, 413th meeting : Officiai Records, paragraph 19. 



442 REPORT OF THE AD HOC COMMITTEE ON FORCED LABOUR 

was at présent greater than 10 million, since there had recently been mass déportation 
from some of the smaller countries of the U.S.S.R. About three million people from th; 
Baltic States and from Moslem eommunities such as that of the Chechens had bee; 
deported to Siberia or Central Asia.1 

(2) The représentative of the United States of America— 

From the diverse information available it was estimated that in the U.S.S.R. thoro 
were about from eight to 14 million persons subjected to foreed labour.2 

The Soviet Government, unfortunately, does not see fit to publish statistics or 
its prisoners and so the outside world has to rely on its own oomputations. These cal-
culations differ among themselves, but they have one thing in common : not a single 
estimate places the number of Soviet prisoners at less than several million people. 

The most cautious observera, those who prefer to err on the lower side, are of the { 
opinion that there are at least two to three million foreed labourers in the Soviet Union ; ( 
five years ago a generally conservative student of the Soviet economy came out with 
an estimate of five to seven million people ; one scholar thought that certain discrepancies j 
in Soviet statistics pointed to a prison labour force of 13 million ; others believe that 
there are more than 20 million foreed labourers. j 

I do not prétend to know the exact figure ; it must have varied over the years 
and the divergence in estimâtes reflects to some degree the différent periods to which ^ 
they refer. But I am impressed by the height of even the most cautious estimâtes. 
If the number of foreed labourera were only two to three million, it still would be 10 to 
15 times as much as can be found in what the communists call a rotten bourgeois 
Society. And if the maximum estimate were correct, the différence would be a hundred-
fold.3 1 

(3) The représentative of the American Fédération of Labor,4 This représen
tative also stated— 

An idea of the vastness of one of the camps, that of Ukhta-Pechora, in the Arctic • 
Circle, could easily be obtained from an examination of the great variety of occupations | 
mentioned in the manual in question. Besides unskilled labour the manual contained 
a list of 26 trades.5 

(4) The représentative of the International Confédération of Free Trade Unions, 
when heard at the Committee's Second Session—• 

Immediately after the war, hundreds of thousands of Russians who had been held 
by the nazis as war prisoners—or who had been deported by them for compulsory labour 
in the German economy—were sent by the Soviet authorities to various foreed labour 
camps in the U.S.S.R. 

The German and Japanese war prisoners who had fallen into the hands of the Soviet 
armies constituted another slave labour réservoir for the Russian concentration camps. 
Other post-war additions to Stalin's réservoir of slave labour were about 700,000 German 
and 25,000 to 30,000 Japanese civilians, Czechoslovak citizens deported to Soviet con
centration camps when the Carpatho-Ukraine was torn off from Czechoslovakia. 

(5) The représentative of the International League for the Rights of M an, 
when heard at the Committee's Second Session. He spoke of " ten or more million 
victims in the camps of the Soviet Union and alleged that " in the Soviet Union 

1 UNITED NATIONS, Economie and Social Council, llth Session, 413th meeting: Officiai Records, 
paragraph 18. 

2 Idem, 8th Session, 236th meeting : Officiai Records, p. 102. 
3 Idem, 12th Session, 470th meeting: Press Release, 1159, pp. 3-4. 
4 Idem, 8th Session, 237th meeting : Officiai Records, p. 104 ; ibid., 238th meeting : Officiai Records, 

p. 117. 
3 Idem, 12th Session, 471st meeting : Officiai Records, paragraph 4. 
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in the Soviet satellite States of Eastern Europe one out of every 40 persons in 
svorking force are in forced labour camps 

(6) The représentative of the Commission internationale contre le régime 
entrationnaire ivlien heard at the Committee's Third Session. 

(7) The représentative of the International Fédération of Free Journaliste, 
a heard at the Committee's Third Session— 

At présent in Estonia thero are 42 labour camps with at least 30,000 inmates. YV'hen 
y 30,000 I am taking the conservative estimate.... According to the information 
ished by the Estonian Central Statistical Bureau until 1939 ... the number of 
striai workers in Estonia in 1939 was 66,200, and the number of agricultural labourers 
497, which totals 182,697. ... I assume that the number of workers at présent 
least larger by one -third, which makes up 240,000 workers. Of these, 30,000 prisonera 
Id eonstitute 12.5 per cent. 

(8) The private individual, when heard at the Committee's Second Session. 

Location of Camps 

35. According to the allégations, there are many camps of varying sizes 
tered over the Soviet Union. The location of these camps, which for the most 
; hâve been opened in the remoter areas of the country, is quoted in the alle-
ons. 

36. Lists of alleged camps were submitted to the Committee by the représen
tes of one government and by various non-governmental organisations. 

37. The relevant allégations, the main passages of which are reproduced 
w, were made by— 
(1) The représentative of Chile— 

According to the information available, there appeared to be more than 100 cor-
ive labour camps in the U.S.S.R., 66 of which were in Asia, particularly Siberia.1 

(2) The représentative of France, who mentioned Karaganda and Kolyma.2 

(3) The représentative of the United Kingdom— 

The system of exile ... was practised in vast enterprises such as those in the remote 
mtain région of Dalstroi, in Eastern Siberia, and in Karaganda in the deserts of 
tral Asia, which had been peopled by that means. 
the great pénal area of Karaganda in the Kazakh Desert, the concentration of camps 
Dalstroi in the Far East, including the coal-mining camp on the Kolyma River, 
Pechora group in the north of Europe, the Lake Baikal group in Siberia, the Yagri 
ip in the Archangel région and the groups in Lapland, Novaya Zemlya, Sakhalin 
Kamchatka, and in the Novosibirsk, Krasnoyarsk and Arctic régions. The repre-

;ative of the United Kingdom had stated that the information in his possession 
?ested that those camps contained only a fraction of the total forced labour 
ulation of the Soviet Union.3 

'UNITED NATIONS, Economie and Social Council, 12th Session, 473rd meeting : Officiai Recorda, 
>graph 37. 

2 Idem, lOth Session, 365th meeting: Officiai Records, paragraph 131. 
2 Idem, 9th Session, 319th meeting: Officiai Recorda, pp. 509, 511. 
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(4) The représentative of the American Fédération of Labor, who asserted the 
forced labour camps existed in the Urals and on the Kolyma ; in the Komi Reput-
lie, Northern Europe, Siberia and the Ear East ; and at Ukhta-Pechora, in the 
Arctic Circle.1 

(5) The International Fédération of Free Journalists, which, in its mémo
randum, mentions camps at Starobilsk, Nikopol and in the Donbas, which are saii 
to have existed in 1945-1949. 

(6) The Lithuanian Consultative Panel in its mémorandum— 

The Lithuanian deportees werc transported to the remote régions of the U.S.S.R.,to 
Siberia, to the Arctic régions of the Autonomous Territory of Komi, Altai and Kazakstan 
and more recently to the coal-mining basin of Donots and to the forest région of Kyrov-
Vologda in North Russia. 

The mémorandum also mentions the Vorkuta and Kraslag camps. 
(7) The priva te individual, "when heard at the Committee's Second Session— 

In my book, there is a list of perhaps 70 or 80 camps which existed before the war, 
but the situation today is différent. A small number of huge camps existed before 
the war and does exist today. Of this I am sure—such camps as Karaganda stiil 
exist today, covering a very large area, possibly as large as France. Each one consists 
of " points ", as they say in Russia. That means small settlements of five or ten thousani j 
men. ... But there are others—perhaps seven or eight—which are also huge institution; 1 
in the Far East and southern part of Asia and north of European Russia. There are 
scores, perhaps 200, of small camps—small meaning under 5,000. 

Life of Prisoners in Forced Labour Camps 

38. According to the allégations, the living and working conditions in forced 
labour camps in the Soviet Union are extremely rigorous. The following alléga
tions have been made in this regard : 

(1) Common criminals are placed in charge of political ofïenders by virtue of 
Articles 86 and 87 of the Corrective Labour Code. 

(2) When the profits of a forced labour institution are shared out, some are 
put back into the institution and used for its development and some go towards a 
bonus fund for its officiais (Article 138 of the Code). It is consequently to the 
advantage of the officiais to obtain a maximum output by setting very high 
production norms, to keep down expenditure on upkeep and food, to use hunger 
as a means of exploitation and even to eliminate the less productive éléments 
altogether. 

(3) The prisoners are kept on a starvation diet, they are forced to do work 
beyond their physical capacities and their living conditions are extremely primi
tive. They are poorly clothed and are exposed to ail the rigours of the climate. 
Médical care is either entirely lacking or totally inadéquate. The sickness and death 
rate caused by such a life is very high and the convicts have but slender chances of 
survival. In this respect, the régulations of the Ukhta-Pechora camp are particu-
larly revealing as to the inhuman fate reserved for prisoners and their children. 

(4) Since most of the prisoners in the camps are regarded as being opposed to 
the régime, the Government has even adopted a systematic policy of extermina

1 UNITED NATIONS,^ Economie and Social Council, 8th Session, 237th meeting : Officiai Recorit, 
p. 104 ; lOth Session, 365th meeting : Officiai Records, paragraphs 51, 60 ; 12th Session, 471st meeting: 
Officiai RecordSy paragraph 4. 
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tion. In the Vorkuta camp in 1938, for instance, 1,300 prisoners were shot on tlie 
orders of a troilca which had come from Moscow. 

(5) The forced labour camps in the U.S.S.R. can be divided into three caté
gories, depending on the severity of the treatment they accord their prisoners. In 
the first category, 40 per cent, of the prisoners are politieal ofîenders whose 
sentences do not exceed four years. In the second and third catégories, 00 and 80 
per cent, of the population are politieal ofîenders. The third category includes the 
punitive camps in the Arctic, which the prisoners call " death camps 

39. The camps are not the only places of détention. Prisoners may be held in 
several other types of institution, depending on the stage reached in the trial of 
their case, their length of sentence, âge and other factors. 

40. The relevant allégations, the main passages of which are reproduced 
below, were made by— 

(1) The United Kingdom Government, in a mémorandum— 

Politieal offences are considered the more serious and politieal prisoners are more 
rigorously treated than common criminals. 

(2) The représentative of France— 

... prisoners could be selected as guards in the détention camps and could even be 
armed. It was specified [in the Correotive Labour Code] that they must be persons 
convicted of " ordinary crimes ". Thus common law and politieal prisoners were not 
only housed in the same camps, but the latter could be subordinated to the former 
and plaeed at their mercy ... 

... the corrective institutions described at length in the Soviet Union Corrective Labour 
Codex were very largely autonomous, with their own organisation, budget, resources, 
and profits. The resources included the work done by those undergoing détention, 
some of whom were paid normal wages, less a percentage, others at a spécial rate, prob-
ably lower than normal wages. Others again could be hired out to firms at a rate 
which left a margin of profit for the institution. The profits were partly ploughed back 
into the institution—Le., were used for its development, while a part went towards 
a bonus fund for officiais. The System thus made for intensive production. It was 
to the advantage of the officiais to obtain a high output and hence to insist on hard 
fork, to keep down expenditure on upkeep and food, and even to eliminate altogether 
the less productive elements. What a temptation ! And the situation was made worse 
bv the faet that the State police had the right to inflict penalties of one or even two 
years' imprisonment.1 

(3) The représentative of the United Kingdom— 

••• throughout the Codex there was repeated evidence that politieal offenders were 
Qore rigorously treated than common criminals, and Articles 86 and 87 2 made it plain 
that they were frequently plaeed under the control of armed criminals.3 

The same allégation was made at an earlier meeting.4 He also stated— 

One particularly offensive feature of that System of hiring out human beings without 
;beir consent was that the camp officiais got a share of the proceeds, presumably as 
wi mducement to get the utmost work out of their prisoners. Paragraph 138 of the 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 321st meeting : Officiai Records. 
FP- 556-557. 

*See below, paragraph 150. 
8 UNITED NATIONS, Economie and Social Council, lOth Session, 366th mee'tmg : Officiai Records, 

"^graph 15. 
4Idem, 9th Session, 319th meeting: Officiai Records, p. 509. 
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Codex provided that " out of the net income from production activity " there shou!: I 
be an assignxnent of » 5 per cent, to the bonus fund for officiais of the corrective labour 
institutions . Was that the " socialist émulation " which was stated to be the pou 1 
ot forced labour in paragraph 2 ? 2 It was not far removed from the classical definitio-
01 slavery.3 

(4) The représentative of the United States of America—• 

.. . the system meant untold suffering. A largo number of former inmates of Soviet 
prisons and ^ concentration camps had testiûed to the harsh conditions, starvation. 
overwork, misery and appalling death-rate in those places. Their stories were ail similar. 
Some of these testimonies might be exaggerated and biased, but there were enougi 
accounts which had the ring of authenticity. For example, at the Rousset Trial held 
m Paris in November and December 1950, Mrs. Buber-Neumann and Mr. Valent::. 
Gonzales ... had given an account of the arbitrariness of the Soviet légal system.' , 

(5) The représentative of the American Fédération of Labor, who stated that 
the Corrective Labour Code confirxned that one of the essential features of the forced 
labour system in the Soviet Union was " that sources of financing the System of 
corrective labour institutions and the industrial establishments they served were : 
(i) income from the productive activities of the corrective labour institutions ; 
(ii) déductions from the wages of persons condemned to corrective labour 

Another featnre was that incitement to utmost exertion was practised by settin: 
abnormally high production norms, and by using hunger as a means of exploit
ations. "5 

At a later meeting, the représentative produced a photostat copy of the régula
tions of the Ukhta-Pechora camp 6 and stated— 

As regards the diet of the prisoners, the chart setting up the monthly norms indicated 
that 1,292 calories per day were allotted for each worker. The minimum calorie require-
ments for a man weighing 1541b. was estimated at 2,500 calories, if he was engage! 
nx sedentary work. It must also be remembered that that figure had been established 
for temperate elimates, while the camp in question was situated on the 67th parallel, 
inside the Arctic Cirele, which meant that the minimum calorie ration should certainly 
be increased in view of the rigours of the climate. It could thus be seen that sub-normal 
diet for labourers was at a starvation level. Further, the vitamin content of the food 
was so low that the manual gave detailed instructions for scurvy treatment. On tte 
other hand, according to page 7, paragraph 1, it was possible for a prisoner of the forced 
abour camp to receive a better food ration if he was a Stakhanovite or shock worker. 

Thus the cruel system of using the whip of hunger to stimulate workers to greater efforts 
was followed. It was a vicious circle, because more work caused greater exhaustion 
with a resulting need for more calories. 

That illness was widespread in the camp could be seen from the detailed instructions 
for the minimum feeding of patients. On page 20, paragraph 21, it was stated that 
outgoing patients, such as those with dysentery and fever, might be given a diet, which 
was not to exceed the value of the food ration previously fixed for the camp inmate 
w? ^aaoorresPond to bis average wages five days prior to his falling ill. It vas 
e o chance whether convalescent labourers recovered or died. Workers punished 
or o ences committed within the camp were allowed only 716 calories per day, while 

it was mdicatod in section 24, paragraph 156, that the minimum ration for dogs was 
o e , 84 calories. What was more, it appeared from paragraph 157 that ail the kitchen 

1 See below, paragraph 150. 
2 See below, paragraph 97. . , 
3 TTNITED NATIONS, Economie and Social Council, 9th Session, 319th meeting: Officiai Kecor > 

pp. 510-511. 
* Idem, 12th Session, 470th meeting: Officiai Records, paragraph 9. 
6 Idem, 9th meeting, 319th meeting : Officiai Records, p. 513. 
• See below, paragraph 173. 
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soraps from the guards' quarters were to be given to the dogs in addition to the above-
mentioned rations. 

The manual contained other instructions which gave an idea of the fîlth in which 
the workers had to live. It was indicated, for example, that clothing was to be used 
until completely worn out ; and it was also specified that clothing was not to be exchanged 
and that a sick person must tum in his clothing before entering the prison hospital. 
There were severe punishments for those accused of wasting clothing, as follows : for 
the first offence : the prisoner's working days were not credited to his account for six 
months and the cost of the articles must be covered by him ; for the second offence : 
solitary confinement for ono year, cancellation of ail past entries to his crédit and the 
repayaient of the cost of the articles. 

Children of ail âges were subject to imprisonment in forced labour camps, as was 
revealed by the large number of pages dealing with the instructions on children's food 
and clothing.1 

Mr. Michel Rozanov, a Soviet economist who was a refugee in Western Europe 
and who had spent 11 years in Russian concentration camps, said that the correctional 
labour camps -were divided into three catégories, which were as follows : 

1. Camps with military guards where escape was impossible ; 40 per cent, of the 
inmates in those camps were political prisoners sentenced to not more than four years 
of forced labour. The camps were situated at the central and southern borders of the 
U.S.S.R. 

2. Camps in Northern Europe, Siberia and the Far East. Living conditions in 
those camps were extremely hard. Sixty per cent, of the prisoners in that category 
were political prisoners. 

3. Punitive or closed camps, which the prisoners themselves ealled death camps. 
Those camps were situated in various parts of Siberia and the Far East, in the midst 
of the deserts of snow and ice and the polar night. Living and working conditions were 
terrible. It was impossible to think of escaping from those camps. Persons who were 
sent there were not supposed to return. Eighty per cent, of the prisoners were political 
prisoners ; the other 20 per cent, were incorrigibles.2 

(6) The représentative of the International Confédération of Free Trade 
Citions, when heard at the Committee's Second Session— 

Heavy work, systematic starvation, disease and insufficient médical care, lack of 
protection against work accidents and liarsh climate have brought in their wake an 
extremely high death-rate in the Soviet concentration camps. ... 

However, it is not only slow death which menaces the inmates of Soviet concen
tration camps. On several occasions Soviet prisoner camps have been the scene of 
®ass assassination of the defenceless victims of the Soviet régime. In 1937-1938, about 
1,300 political prisoners—Trotskyites, social democrats, socialist revolutionaries (S.R.) 
—were executed in the brick plant of the Vorkuta Camp on orders of an N.K.V.D. 
troika consisting of State Security Captain Grigorovich and State Security Lieutenants 
Koshketin and Chemin. 

(7) The représentative of the International League for the Rights of M an, 
"Tien heard at the Committee's Second Session. 

(8) The représentative of the Association of Former Political Prisoners of 
Soviet Labour Camps, when heard at the Committee's Second Session— 

The individual's chance of survival dépends not only on the camp to whieh he had 
keen assigned, but also on the type of work. Persons who were fortunate enough to 

assigned to office work or to skilled labour, or in a supervisory capaeity, had a much 

1 UNITED NATIONS, Economie and Social Couneil, 12th Session, 471st meeting: Officiai Records, 
t^agraphs 5-8. 

iIdemt lOth Session, 365th meeting: Officiai Records, paragraphs 58-61. 
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better chance of living through their term of imprisonment than those assigned to labour 
under conditions of frightful cold, short rations and wholly inadéquate médical car;. 

(9) The représentative of the Commission internationale contre le régimi 
concentrationnaire, when heard at the Committee's Third Session— 

The normal working day should be 12 hours, not counting the time necessary f:." 
going to the normal place of work. The normal day is therefore extended under varyir.: 
circumstances to 14 or 15 hours. . .. Food is allocated according to the performance 
of the individual.... What is called a normal performance entails the maximum effort 
of the individual ; if this maximum level is not obtained then the food ration cornes 
below normal standard, that is, it becomes grossly insufficient at the expense of the 
strength of the individual who obviously is not able, the following day or the follovring 
week, to reach even the minimum performance and this opens the way to the procès 
of slow death. 

The représentative also mentioned— 

. . .  a  C i r c u l a r  d a t e d  2 5  N o v e m b e r  1 9 3 3  o f  t h o  O . G . P . U . ,  w h e r e  s p é c i a l  p r o v i s i o n s  a r e  
commented upou as regards the treatment to be inflicted on indolent individuals and 
malingerers, who should be deported to the northern régions of the Union, and who should 
be deprived of their freedom. The same applied to persons of ill-faith. Disciplinait 
measures are also provided in a very harsh way against those who violate the régulation-
of the camps, and an iron discipline is advocated in such cases. This iron discipline 
and this strict repression is imposed regardless of the performance of the individual 
as a worker or labourer, or regardless of his général behaviour, or of the part he play 
in the life of the camp. 

The corrective camp is not the only institution in existence. There are various 
other camps and prisons. ... 

There are first of ail spécial prisons of the Ministry of Safety of the State where 
the inmates aro severely isolated. There are transfer prisons where we find those peope 
who have been sentenced but who have not yet reached the camp to which they hâve 
been assigned.... Then we have prisons for people under détention pending investigation 
and these establishments are under the M.Y. 1)., the Ministry of the Interior. Peopb 
stay there one year or more and they are at tho entire disposai of the police. In the 
third place, there are isolation places. In the fourth place, we have colonies which are 
also under the M.V.D. for short sentences up to two years and for children between 
12 and 16 years of âge. In the fifth place we have spécial colonies where people are 
placed under restricted résidence. In the sixth place we have labour colonies where 
people are sent when they have finished their sentence and where they are placed under 
police régulations and, ûnally, we have the concentration camps proper. 

(10) The représentative of the International Fédération of Free Journaliste, 
when heard at the Committee's Third Session. 

(11) The private individual, when heard at the Committee's Second Session— 

First, there are these forced labour camps—officially called I.T.L., corrective labour 
camps. That has been the name since the thirties. Any man imprisoned for a terni 
of more than three years is sent to such a camp. A person sentenced to a term of one. 
two or three years—below three years, in other words—is not sent to the forced labour 
camps ; he is sent to a colony. Conditions are better in the colonies than in the camp?. 
That is why no political prisoner will ever be sent to a colony. Only ordinary criminai? 
are sent to a colony. 

31 as s Déportations 

41. According to the allégations, millions of persons have been deported, is 
many cases the deportees being subjected to forced labour. Within the Soviet 
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Union, it has been asserted, 700,000 Chechens and 300,000 Crimean Tartars were 
transferred under a Decree, dated 26 Jnne 1946, abolishing tbeir Autonomous 
Republics. In Estonia, Latvia and Lithuania, large sections of the population were 
deported in 1941 and the déportations began again with the reoccupation of those 
territories by the advancing Soviet forces in the Iatter part of the war ; allegedly, 
they still continue. It is asserted, furthermore, that large numbers of Hungarian 
and Rumanian civilians and prisoners of war were taken to the Soviet Union and 
hâve not yet been repatriated. Meanwhile, they are being made to do forced labour. 
Prisoners have also been taken to Siberia from the Démocratie Republic of 
Germany. 

42. The relevant allégations, the main passages of which are reproduced 
below, were made by— 

(1) The représentative of the United Kingdom— 

Front the evidence of prisoners, it appeared that 17,000 prisoners at Buchenwald had 
been sent to Siberia in April 1947 and that, on 31 January 1948, 47,600 prisoners had 
been deported from the internment camp at Feuenfeichen for labour in the Kuzbas 
factories in Siberia.1 

The United Kingdom Government had expressed the view in 1948... that there were 
more than 10 million people condemned to forced labour in the U.S.S.R. Perhaps the 
actual figure was at présent greater than 10 million, since there had recently been mass 
déportations from some of the smaller countries of the U.S.S.R. About three million 
people from the Baltic States and from Moslem communities sucli as that of the 
Chechens had been deported to Siberia or Central Asia.2 

On 26 June 1946 Izvestia had published a Decree abolishing the Chechen-Ingush 
and Crimean Autonomous Soviet Socialist Republics.3 The Decree stated that tho 
abolition had been due to collaboration by part of the population with the German 
invaders and the fact that the innocent majority had taken no counter-action. The 
Decree indicated that the populations of those Republics (700,000 Chechens and 
300,000 Crimean Tartars) had been resettled in other parts of the Soviet Union .... 
The same thing had also happened to the Volga Germans and the peoples of the Baltic 
Republics. During the past years, from two to three million people had been removed 
from their homes to the interior of the country and the world had hardly been aware of it. 
The estimated figures for forced labour in the U.S.S.R. had been described as prepos-
terous, the argument being that if there were that many persons in forced labour camps, 
the world would know about it. But were those figures necessarily so ridiculous in 
view of the mass transfers of the population which had taken place almost unnoticed 14 

(2) The représentative of the United States of America— 

On 25 April 1950 the New York Times had contained the information—said to be 
the best available—that so far between 800,000 and 1,000,000 Lithuanians out of a total 
population of less than 3,000,000, more than 500,000 Latvians ont of a total population 

2,000,000, and more than 200,000 Estonians out of a population of 1,150,000, had 
heen deported from those countries, most of them at less than one hour's notice without 
taore of their belongings than they could themselves carry.5 

(3) The représentative of the American Fédération of Labor— 

The secret police constantly found reserves among displaced and deported persons to 
eplenish its labour force. In June 1949, for example, 30,000 persons of Greek, Turkish 

1 UNITED NATIONS, Economie and Social Council, 8th Session, 238th meeting : Officiai Records, 
»• 113. 

tIdem, llth Session, 413th meeting: Officiai Records, paragraph 18. 
• See below, paragraph 171. 
'UNITED NATIONS, Economie and Social Council, 12th Session, 474th meeting: Officiai Records, 

«agraph 36. 
'Idem, llth Session, 413th meeting: Officiai Records, paragraph 28. 
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and Jewish origin had been deported from the Blaok Sea coastal région at only tb-
hours' notice. Entire populations such as the Crimean Tartars and the Chechens 
the northern Caueasus had been transferred in toto to Central Asia. Those meaa-: 

clearly came within the category of genocide.. . . 
The Fédération was in possession of a strictly secret document indicating theca -

gories of persons deported from the Baltic countrics and sent to forced labour camp: 
a photostatic copy of the document was available to représentatives.... 

Giving testimony before an investigation committee in the United States, Dr.h, 
former Président of the Republic of Estonia, had stated that just before Christr; 
1945 and in February 1946 two great mass déportations had taken place in his count.y 
Moreover, the former Estonian Ministry of Foreign Affaire had stated that, ia Octok 
1946, the ill-famed déportation centre of Vorkuta in the tundra of northern RIEI 
had held 100,000 Lithuanians, 60,000 Latvians and 50,000 Estonians. Although 
to 30 per cent, of the inmates died each year, they were replaced by new victims, t:. 
arrived in groups of 1,500 to 3,000 from each of the three Baltic States.1 

Another allégation was made by the représentative at an earlier meeting.2 

(4) The International League for the Rights of Man, in its mémorandum, c 
which it claims to have " information of at least five différent places in the Sovie: 
Union where Rumanians are deported and required to do forced labour ti.: 
five places being listed as Moscow, Rriovograd, Nikolayev, Ossipenko and Dniepr: 
petrovsk. The mémorandum also asserts that " Besides the deportees, in the Sorir 
Union there are about 230,000 Rumanian prisoners of war who are doing force: 
labour in différent camps ". 

(5) The représentative of the Estonian Consultative Panel, when heard at tb 
Committee's Second Session—• 

I would like to give you some figures as an illustration of Soviet achievements ; 
only one year, 1940-1941. These were established after a careful study when ti; 
communists were ousted from Estonia by the German army in the summer of lbf 

According to investigations, from a population of about 1,200,000, there were • 
(1) over 67,000 deported, 9,728 in only one night ; (2) over 7,600 arrested ; (3) l,^1 

found murdered in mas3 graves, among them 162 women. 
I would like to add that just at this time [in 1949] in Estonia there was collective 

sation of farming. Of course, no free man or woman wanted to go into this collectif» 
farming ; they were not willing to go. This déportation was undertaken to frighten 
these people to go quickly into this collectivised farming. The size of this deportatb 
was more important than it had been in 1941. 

There is a further reference to these déportations in 1949 in the memoranfc 
submitted by the Panel— 

According to the data received, the deportees were sent to the slave labour os-'' 
in Vorkuta and Novosibirsk, the districts on the river Amur and East Lake of Bai1, 

the Comi district and the région of Krasnajarsk. 

The mémorandum also allégés that— 

The majority of Estonians sentenced for criminal offences serve their sentence in1-
home country, while many of those sentenced for political offences—and they convp--; 
to the criminals about ten to one—are sent to forced labour camps in the more isolai 
régions of the Soviet Union. 

1 UNITED NATIONS, Economie and Social Couneil, 10th Session, 365th meeting: Officiai 
paragraphe 52, 54, 55. 

2Idem, 8th Session, 238th meeting: Officiai Records, p. 117. 
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(6) The représentative of the Hungarian National Council, when heard at the 
Committee's Second Session, who asserted that, out of a total of 620,000 Hunga-
rians (325,000 prisoners of war and 295,000 civilians), deported to the U.S.S.R. at 
the end of the war by the Red Army, only 251,000, comprising both civilians and 
prisoners of war, had been repatriated, which meant that some 370,000 still 
remained outside the frontiers of Iiungary. Allowing for deportees of Hungarian 
nationality living outside the prcsent boundaries of Hungary (whose numbers he 
estimated at 150,000) there still remained 110,000 prisoners of war and 109,000 
civilians detained in the U.S.S.R. for " slave labour and forced labour ". Referring 
more specifically to the territory of " Carpatho-Ukraine ", the représentative stated 
that 80,000 Hungarians, or about two-thirds of the total Hungarian population of 
the area, had been deported in the first two months of Russian occupation. 

The mémorandum submitted by the same organisation states that— 

In the spring of 1945, the Soviet Army ... deported .. . 295,000 civilians in 
Hungary. A great majority of tliese deportees were, or still are, doing forced labour in 
the Soviet Union. 

(7) The représentative of the International Fédération of Free Jonrnalists, 
when heard at the Committee's Third Session—• 

A .. . record of déportations in Estonia has been compiled by the Central Statistical 
Bureau in Tallin. ... It contains 59,967 names ... 35,000 of those ... deportees 
during the first occupation wcre young men conscripted into military service. 
However, very few of them managed, or were allowed, to do any military service. This 
happened only in the last years of the war, beginning with 1943. Most of them were 
confined in labour camps . .. 

In September 1944 Estonia was reoccupied by the Soviets.... In the first month 
of the occupation the Soviets proceeded to new déportations. ... Until 1949 there 
*ere no large-scale déportations, people were merely arrested one by one.... In 1949 
a very large déportation took place in ail the Baltic countries, which was larger than 
that of 1941.. . . It has been established by witnesses—a conservative estimate is that 
this déportation comprised 30,000 people. 

In its mémorandum, the same organisation asserted that 295,000 Hungarian 
civilians had been deported by the Soviet authorities in 1945 and that more than 
80,000 deportees are still being " used for forced labour " in the Soviet Union. 

(8) The représentative of the Latvian Consultative Panel, when heard at the 
Committee's Second Session. Speaking of alleged déportations from Latvia to the 
Soviet Union in 1941, he stated—• 

In one night alone, 3,332 children under the âge of 16, 5,302 women and 6,447 men 
'"ere torn away from their homes and their families in the middle of the night and without 
any trial—by a simple administrative order of some officiais of the Occupying Power. 

He further alleged that the deportees included— 

• • • fifteen or sixteen thousand people who were taken from their homes in the middle 
°f the night in June 1941. They were not prisoners. They were never tried. They 
Tere ail in the first mass déportation. Their homes were visited by teams of three people 
^ho sometimes read a little paper to them saying that they had to leave their homes 
and proceed to an unknown destination. On most occasions nothing was told to them 
nt simply that they were to get their belongings ready and leave their apartments 

and go to the trucks that were waiting downstairs. 
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In its mémorandum, the organisation stated— 

After the re-occupation of Latvia by the Soviet Union in 1944-1945, the do
tation scheme was carried on. At first the new déportations affected mostly farcn-
because of their résistance to the Kolkhoz system and their assistance to the p; 
rilla movement. ... 

A new increased wave of déportations took place in Latvia in the spring of 15;; 
as is reported by fishermen, who escaped from Lithuania in July 1952. This time ; 
those farmers who were regarded as dangerous to the eommunist régime were déport;; 

Engineers, technicians and other skilled workers are deported under the prêtas 
of so-called " voluntary " migration. It is stated that the exchange of technical en;-
rience is stimulated. Siberian industry, it is said, needs the experience of Latvian tech
nicians. 

(9) The représentative of the Lithuanian Consultative Panel, when heard s: 
the Committee's Second Session— 

The déportations, and then the confinement of the deportees in the Soviet force: 
labour camps, are an instrument designed for the physical destruction of a natior.. 
because the déportations take place on quite a large scale. The population of Lithuahi 
is a little more than three million, and out of these three million, several hundred the; 
sands have been deported to Soviet Russia, especially to Siberia, and confined in t: 
concentration camps. And there they are dying. 

In its mémorandum, the Panel allégés— 

Carrying out the pre-arranged plan laid down in the " Instruction " of the Sovic 
People's Deputy Commissar for State Security, Serov, of January 21, 1941, the SOT/ 
Russian administration deported, on June 14 to 21, 1941, 34,260 Lithuanian citizens. TT: 
lists of these deportees have been established by the Lithuanian Red Cross. Six ma 
waves of mass déportations ravaged Lithuania in the period from the second invas: 
of the country by the Soviet armed forces, i.e., from the end of 1944 up to 1952. T/ 
number of deportees reached several hundred thousand. 

The Lithuanian deportees were transported to the remote régions of the U.S.S.E. 
to Siberia, to the Arctic régions of the Autonomous Territory of Komi, Altaï, and Kaz:/ 
stan and more recently to the coal-mining basin of Donets and to the forest région c: 
Kyrov-Vologda in North Russia. They were taken to différent camps accordingt' 
the category to which they belonged. Most of the Lithuanian deportees are confiné 
in the Soviet slave labour camps administered by the Oulag and can receive neither pas-
nor letters. 

Restrictions on Freedom of Em'ployment 

43. According to the allégations, many restrictions are placed on the freedoi 
of labour and employment in the Soviet Union, and the différence between tb 
status of a free worker and that of a forced labourer is tending to (limin/-
Allegedly— 

(a) strikes are forbidden ; 
(b) législation dated 20 Decemher 1938 introduced work books, in which a-

tbe breaches of labour discipline committed by the holder are inscribed. Tk 
book must be produced before a worker can be hired ; 

(c) under législation dated 26 June 1940 workers are not allowed to ly': 

their jobs without permission from the administration of their undertakir.g -
institution ; 

(d) législation dated 2 Oetober 1940 stipulâtes that, every year, a contins?-' 
of young persons must be drafted into the vocational training centres and d-
once their studies are completed, they must be sent for three or four years to 
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in undertakings or institutions. Provision is also made for persons graduating from 
universities and specialised scliools to be drafted in a similar manner ; 

(e) the compulsory transfer of workers from one area to another has been 
authorised by législation dated 19 October 1940 ; 

( f )  législation dated 8 June 1946 on the fulfilment of the Plan allowed over-
time to be required of workers ; 

(g) on Sundays and after working hours, employées are expected to do " volun-
tary " work. In Latvia, the amount of such " voluntary " work done every year 
is estimated at 50 million man-hours. 

44. The relevant allégations, the main passages of which are reproduced 
below, were made by— 

(1) The représentative of the United States of America— 

The idea of forced labour was recognised in U.S.S.R. labour législation, which was 
defined by decrees. Thus in a publication relating to législation concerning labour, 
issued in 1947, many decrees could be noted under which workers who left their job 
could be sentenced to up to eight years in corrective labour camps. Those decrees 
seemed, however, to be but one source from which the slave labour camps of the Soviet 
Union were filled.1 

First, compulsory inductions are made for the vocational training System. The 
Decree of 2 October 1940 2, establishing labour reserve schools, specifically authorises 
the use of the draft if the number of volunteers falls below the desired quota.... 

Second, graduâtes of the labour reserve schools as well as of universities and other 
specialised schools are compelled to work for a specified number of years—three or 
four, as a rule—at wliatever job is assigned to them by the authorities. . .. 

Third, a Soviet worker may not leave his job without a spécifie authorisation by 
bis employer, in other words, the State. The Decree of 26 June 1940 3, which continued 
111 force after the war and is still in force, forbids under threat of imprisonment "... the 

I voluntary departure of wage earners and salaried workers from State, co-operative and 
communal enterprises and institutions, and also voluntary transfer from one enterprise 
to another or from one institution to another. Only the director of an enterprise or the 
chief of an institution may permit departure from an enterprise or institution, or 
transfer from one enterprise to another, or from one institution to another." .. . 

Fourth, large numbers of peasants are eonscripted annually to do obligatory work 
in repairing roads and the like. .. . 

\ Fifth, punishment for absenteeism in factories may consist in compulsory work at 
& low wage in the same enterprise for up to six months.4 

(2) The représentative of the International Confédération of Free Trade Unions, 
^hen heard at the Committee's Second Session— 

As the slave labour System expands, the actual différence between the conditions of 
the workers not in the forced labour camps and those within these stockades tends to 
dinunish. The vanishing of différences between voluntary employment and conscript 
labour in Russia is openly admitted by Soviet légal experts themselves. 

In support of his statement, he quoted a passage from a book by Dogadov, 
published in the U.S.S.R. in 1949. Later he stated— 

The Law of 26 June 19403 declared illégal the breaking of the labour contract by 
any worker without permission of the employer. 

1 UNITED NATIONS, Economie and Social Council, 8th Session, 236th meeting : Officiai Records, 
P' 101, 

2See below, paragraph 153. 
3See below, paragraph 162. 
4 UNITED NATIONS, Economie and Social Council, 12th Session, 470th meeting : Press Rélease 1159, 

PP. 2-3. 
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The former right of the worker to leave his plant lias been abolished. By ail Orde: 
of the Presidium of the Suprême Soviet of 19 October 1940 the compulsory or forcible 
removal of workers to another locality is permitted by the order of the Ail-Union ar.d 
Republic Ministries. Any worker who dares disobev tliis order of removal of himself 
assumes a criminal responsibility and faces a prison term of two to four montlis. 

(3) The représentative of the Commission internationale contre le régime con
centrationnaire, when heard at the Committee's Third Session— 

Once camp inmates are released ... they are not by a long stretch free psople ; they 
have no freedom of movement, they are restricted to certain areas of résidence, they 
carry spécial passports and identification, indicating the time spent in the camp 
and the place of the camp, and they have to show that identification wheneve: 
they try to obtain work. In most cases they are considered to be dangerous éléments 
of the population and to find work ultimately they are compelled to turn again to 
the N.K.V.D. 

(4) The représentative of the Estonian Consultative Panel, when heard at the 
Committee's Second Session. In his statement he alleged that strikes were forbidden 
by Soviet law. 

In its mémorandum, the Panel stated— 

In accordance with the Law of 26 June 19402, ail labourers and officiais are forbidden 
to leave or go over to other places to work without the positive permission of the admi
nistration. In accordance with the Law of 20 December 1938 3, ail labourers musthave 
a so-called personal labour book, in which ail infractions against labour discipline and 
punisliments are written. These books contain the cases and the causes of the dismissal 
of labourers from service. No one can be taken into service without presenting his book. 
The fulfilling of the State production plan is carried out in accordance with the law of 
8 June 1946, the application of which has grown into a forced labour System with 
mandatory overtime work. 

(5) The représentative of the International Fédération of Free Journaliste, 
when heard at the Committee's Third Session. He alleged that in 1949 the Soviet 
authorities forced many Estonian farmers to choose between voluntary work in 
the Estonian oilfields and déportation. 

(6) The Latvian Consultative Panel, in its mémorandum— 

Latvian industrial workers are forced by the occupants to join socialistic compéti
tions and to accept " voluntary " obligations for the réalisation of the Five-Year Plan. 

The mémorandum also refers to— 

... so-called " voluntary " bondage work, which is compulsory. This bondage h 
performed on Sundays or after regular working hours. ... A eautious estimate shows 
that this " voluntary " bondage exceeds 50 million work-hours yearly. 

The mémorandum further speaks of the Labor Reserve Law of 2 October 
1940 4— 

. .. This Law authorises the drafting of boys 12 to 17 and girls 16 to 18 for work-training. 
which is to last six months to two years. Upon termination of the training period the 
youth is kept with the enterprise in which he took his training for four more years. In 
most cases his release coincides with his drafting into the army ... 

1 See below, paragraph 159. 
2 Seo below, paragraph 162. 
3 See below, paragraph 165. 
4 See below, paragraph 153. 
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After the re-occupation of Latvia, the Soviet Labor Reserve Law was applied to 
its inhabitants. Under this Law, youths were ordered to distant régions in the Soviet 
Union. At first some of the youths were permitted to remain in Latvia, but later they 
were ordered to follow the others. A typical example is the fate of pupils attending the 
technical sohool of the State Electrical Plant in Riga. In 1951 these pupils " volun-
tarily " joined Latvian engineers and technicians assigned to the Volga Canal projeet. 

(7) The Lithuanian Consultative Panel, in its mémorandum, which states 
that no adult man or woman in Lithuania has the right " to leave or change work 
without the permission of liis superior ". 

The mémorandum further states that a worker " must possess a labour book, 
without which a person can obtain no employment and is considered an enemy of 
the Bolshevist régime ". 

II. REPLIES TO THE ALLÉGATIONS 

45. Statements and replies relating to the allégations listed in Part I were 
made at the Eighth, Ninth, Tenth and Twelfth Sessions of the Economie and Social 
Council by the représentatives of the U.8.S.R., the Byelorussian 8.8.R., Czechoslo-
takia, the Ukrainian 8.S.R., Poland and the World Fédération of Trade Unions. 

46. In their statements, these représentatives maintained that thero was no 
forced labour in the Soviet Union and that the allégations made were groundless. 
The documents submitted to the Council as evidence were tendentious, inaccurate 
and entirely unreliable. 

47. Criminal labour in the Soviet Union was governed by the law. The pénal 
System was progressive and aimed at re-educating criminals to help them to take 
their places in a socialist society. It had yielded excellent results. The Corrective 
Labour Code was a humanitarian document, applying only to persons who had 
committed an offence. 

48. Ail sentences were pronounced by courts of law, though spécial commis
sions did exist within the local soviets for dealing with ofienders who had failed 
to pay fines for certain minor offences. They could not, however, inflict more than 
eue month's corrective labour or deprive offenders of their freedom. 

49. It was completely false to maintain that the Soviet Union nsed forced 
labour for économie ends. 

50. The astronomical figures quoted in the Council for the number of prisoners 
in the Soviet Union were a pure invention and were, moreover, refuted by statistics. 

51. The advent of socialism had given the worker his true place in society and 
had opened the way to ffee and creative labour. The workers now knew not only 
freedom of labour but also freedom from labour. 

Existence of Forced Labour 

52. According to the représentatives' replies, it was a gross libel to insinuate 
that forced labour existed in the Soviet Union. The slanderous campaign waged by 
the United Kingdom and the United States of America at the instance of the Ameri-
can Fédération of Labor was devoid of ail foundation. 

53. The documents submitted to the Council as evidence by those who made 
the allégations were inadéquate, defamatory, tendentious and inaccurate. Some of 
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e documents were false and had been fabricated by German fascists. Other; 
were based on the testimony of traitors employed by the American and British 
intelligence services. Others again had been obtained by torture. 

54. The evidence supplied by the American Fédération of Labor could b 
dismissed at once as tainted. 

„ . ^n_ connection with the Corrective Labour Code, winch was another source 
ot^ information quoted in the Council, it should be remembered that it had been 
mistranslated and distorted. 

56. The relevant statements, the main passages of which are reproducei 
below, were made by— 

(1) The représentative of the U.S.S.Ii., who submitted a resolution in which 
the Council was invited to recognise that the material submitted to it was " whollv 
inadéquate, in many respects lacking in objectivity and truth, and grossly libellous 
and defamatory of the Union of Soviet Socialist Republics ",1 

The représentative of the United Kingdom had said that his conclusions were base! 
on what he called fundamental proof of the existence of forced labour in the Soviet Union. 
In an attempt to mislead public opinion, he had resorted to cheap sensationalism. TIH 
main thesis of his speech was that the authorities of the Soviet Union were trying to 
hide the existence of forced labour in that country ; but he had contradicted himself. 
since he had said that the conclusions he drew were based on an officiai publication of 
the Soviet Union authorities—namely, the Corrective Labour Codex of the Russian 
Soviet Fédéral Socialist Republic. 

The Codex had been adopted in 1933 ; prior to that date there had been other laws 
governing the treatment of prisoners and convicts in the Soviet Union. The United 
Kingdom représentative, hoping to stir up hatred against the Soviet Union, wouH 
hâve people believe that the Codex had recently been brought out of concealment ; 
but it had been published in the English language by the flrm of Sweet and Maxwell in 
1936. 
... the English translation of the Codex had distorted the facts. For example, the 
Soviet term " Comrades' Court " had been translated as " Labour Court ".... The 
mistranslation, or rather distortion ,.. was only one of forty-three " mistakes " which 
had oecurred in the translation of the Codex. A further example was provided by the 
fact that in the English translation the places in whieh Russian prisoners awaited trial 
were called " solitary confinement eells ". That was a flagrant violation of the truthr 

The United Kingdom représentative was guilty of attempting political blackmail bv 
means of sensational trickery, but he had been unsuccessful. His tactics for distorting 
oviet Union policy in the field of crime and misrepresenting the normal Corrective 

Labour Codex had been exposed for what they were worth.3 

In no country of the world was the dignity of labour more highly esteemed than 
in the Soviet Union. Forced labour was non-existent, since the exploitation of man 
by man had long since been abolished.4 

... it was not the first time that the question of what was ealled " forced labour " 
ad been brought before the Economie and Social Council. It should, however, be 

noted from the outset that the documents so far submitted to the Council on that point 
y the State Department and the Foreign Office, which had taken the initiative in 
aving the item placed on the agenda, were entirely inadéquate, besides being tenden-
îous and maccurate, and contained grossly slanderous statements about the Soviet 

Union.' 

1 UNITED NATIONS, Economie and Social Council, StK Session, 254TH meeting: Officiai Recor*-' 
p. 345. 

2 Idem, 9th Session, 319th meeting : Officiai Records, pp. 515 and 519. 
3 Ibid., 324th meeting : Officiai Records, p. 586. 
*Ibid,, pp. 589-590. 
3 Idem, 12th Session, 469th meeting : Officiai Records, paragraph 4. 
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He disputed the United States representative's statements, which were based 
either on false documents fabricated by German fascists or on the testimony of traitors 
employed by the American and British intelligence services. The evidence of former 
Japanese prisoners of war repatriated from the U.S.S.R., to which reference had also 
been made in that connection, had frequently been obtained by means of torture.1 

(2) Thejrepresentative of the Byelorussian S.S.R.— 

Their [the proposers of the item under discussions élection of material contain-
ing untruthful and slanderous statements manifested a strong political bias against 
the U.S.S.R. and a complété lack of impartiality.2 

The British fabrications as to the existence of so-called " forced labour " in the 
Soviet Union had subsequently been taken up by Goebbels and used by him as a propa-
ganda weapon against the Soviet Union during the period of préparation for the Second 
World War.3 

What were the sources of information on which the United Kingdom charges had 
been based ? The evidence furnished by the American Fédération of Labor could 
be dismissed at once, since its sources could only be described as tainted. Anothcr 
source had been the Soviet Union Corrective Labour Codex. Without mentioning the 
distortions and mistranslations of that document, it sliould be stressed ... that the 
Codex concerned only félons and criminals who had been convicted by Soviet justice.4 

(3) The représentative of Czechoslovakia— 

... the inclusion of the subject of forced labour on the agenda of the Eighth Session of 
the Council at the instigation of the American Fédération of Labor had been the signal 
for a malicious and slanderous campaign by the United States and United Kingdom 
délégations against the U.S.S.R.5 

(4) The représentative of Poland— 

... the evidence of former prisoners presented by the American Fédération of Labor 
could hardly be considered as objective. Naturally criminals had a grievance against the 
authorities which had condemned them. Allégations made by those people were being 
used as a political weapon in a slanderous campaign.6 

A further statement was made by this représentative at a later meeting.7 

(5) The représentative of the World Fédération of Trade Unions.8 

Soviet Pénal and Penitentiary System 

57. In their statements, the représentatives maintained that the work of 
prisoners in the Soviet Union was governed by the law, the guiding principles being 
embodied in the Corrective Labour Code, which was, in fact, a set of régulations 
for the administration of camps and prisons. Every country had similar régulations 
and every country required its prisoners to work. The Soviet Union was therefore 
no exception. 

58. The Soviet Union did not recognise the theory of inhérent criminality, 
and its pénal System was progressive in that it aimed at correcting and re-educating 

1 UNITED NATIONS, Economie and Social Council, 12th Session, 475th meeting: Officiai Records, 
paragraph 2. 

2 Idem, 8th Session, 262nd meeting : Officiai Records, p. 457. 
2 Idem, 9th Session, 322nd meeting : Officiai Records, p. 560. 
* Ibid., p. 561. 
' Idem, 12th Session, 472nd meeting : Officiai Records, paragraph 15. 
* Idem, 8th Session, 244th meeting: Officiai Records, p. 174. 
7 Idem, I2th Session, 473rd meeting : Officiai Records, paragraphe 3 et seg. 
8Ibid., 470th meeting: Officiai Records, paragraph 24. 
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criminals to help them to résumé their places as law-abiding citizens ia a social:-;-. 
Society and to take part in constructive work. 

59. Similarly, as compared with the pénal codes of many otber countries, tb 
Corrective Labour Code was a humanitarian document. Corporal punisbment aai 
ail violations of human dignity -were banned, hours of work and pay were regulated. 
the prisoners themselves played a large part in the administration of their institution; 
and elected their own courts. 

60. This System had yielded excellent results and criminals had been brought 
to understand the crimes they had committed. The working of the System, a; 
exemplified in the camp at Bolshevo, had been studied and described by severa! 
foreign sociologists. 

61. The relevant statements, the main passages of which are reproducei 
below, were made by— 

(1) The représentative of the U.S.S.B.— 

Another fact which must be recognised .. . was that prison labour existed in 
many countries. 

There were two ways of regarding such labour : as disciplinary, or as re-educative.... 
The Soviet Union pénal System was progressive, and the labour régime was aimed a; 
re-educating offenders to enable them to résumé their rightful place in the community. 

In that connection he quoted paragraph 2 of the Corrective Labour Codex1 whici 
showed that corrective labour sought to prevent offenders from harming the socialir. 
community, and was designed to re-educate them so that they might do constructive 
work. ... The Soviet Union did not believe in the theory of inherent criminality ; it 
attached great value to human personality, even that of those who ' had committed 
offenees. ... The entire System was designed to correct criminals, with a view to their 
participation in the constructive work of socialism in their country... . 

Soviet Union methods of re-educating criminals had yielded excellent results. 
Some of them had corne to understand the crimes they had committed against th? 
socialist System, and had attempted to reform. It had been possible to release rnar.y 
convieted persons before the end of their sentences, and they had been rewarded for 
their labour and behaviour. ... 

The fact that a code regulating the labour of criminals existed in the Soviet 
Union proved that such labour was based on clearly established légal principles 
whereas the United Kingdom représentative had sought to prove that it had no légis
lative or juridical basis.2 

Speaking of the " Comrades' Courts for which the Corrective Labour Code 
makes provision, he maintained— 

Soviet Union législation recognised that criminals themselves should establish their 
principles of law and order, and that if any one of them violated those principles be 
should be sentenced by a court made up of his fellows. 

The United Kingdom représentative forgot that the Soviet Union was a union c-
peasants and workers, and that its laws were intended to protect the power of workers 
and peasants against anyone who attempted to undermine the foundations of the neff 
society. That attitude was not unlawful. The Soviet Union would continue to act as 
it had done in the past, and to punish any British spies found in its territory.3 

In comparison with the pénal codes of the capitalist countries, the Correctif 
Labour Codex of the Soviet Union was a humanitarian document since it was aime • 
not at punishing but at reforming félons... . 

1 See below, paragraph 97. 
2 UNITED NATIONS, Economie and Social Council, 9th Session, 319th meeting : Officiai ' ' 

pp. 518-519. 
3 Ibid., p. 519. 
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Soviet Union law 6xclud.cc! ail .. . violations of human dignity, and exprcssly 
fcrbade any kind of corporal punishment.1 

The variety of inhuman measures practised in United States prisons and on the 
Xegro population in that country were in striking contrast with the just and reasonable 
provisions of the Soviet Union Corrective Labour Codex. That Codex had been drawn 
up in a humanitarian rather than in a vindictive spirit, and its aim vas to transform 
criminals into law-abiding citizens.. .. 

The United Kingdom délégation had obviously found it strange that the Soviet 
Union should provide safeguards for detainees. For example, there was législation 
providing for the supervision of prisons by the trade unions and, in the prisons them-
selves, prisoners enjoyed the benefit of a " Comrades' Court ", a spécial tribunal elected 
from among the prisoners themselves. The Soviet Union attitude to prisoners was based 
on respect for individual human dignity, as was demonstrated by the numerous cultural 
and éducative activities encouraged among detainees.2 

As regards the treatment of prisoners for which the Soviet Union had been criti-
cised, the System applied to delinquents was particularly humane. Its aim was to 
re-educate criminals, to inculcate in them the habit of work, and thus to enable them 
to résumé their places in the society of workers. Convict labour was used in the U.S.S.R. 
only for work which was of benefit to society as a whole and to the prisoners themselves. 
Prisoners were not subjected to any treatment which was degrading to their human 
dignity. Corporal punishment was forbidden. Prisoners worked eight hours a day and 
received wages. Absurd and cruel conditions of work designed to exhaust and humiliate 
the prisoners, such as were prévalent in the United Kingdom and the United States of 
America, were unknown in the Soviet Union. The U.S.S.R. System did not countenance 
the theory of the born criminal ; its purpose was to re-educate the prisoners, and to 
make them active and willing participants in the building of the socialist society, but 
net to use them as cheap labour. The Soviet System of re-education of criminals had 
produced excellent results.3 

(2) The représentative of the Byelorussian S.S.R.— 

It should be stressed, first, that the Codex concerned only félons and criminals who 
lad been convicted by Soviet justice. Secondly, the Codex prescribed corrective 
oeasures designed to transform the criminal into a law-abiding citizen. Thirdly, persons 
subjected to corrective labour were paid regular wages and protected by law. No one 

allowed to beat or overwork them, they were given médical assistance, they could 
submit complaints against their treatment, and they had access to newspapers and 
looks. ... 

In every country félons were compelled to perform forced labour and the Soviet 
lnion could not therefore be singled out for indictment on that charge.4 

(3) The représentative of Polancl— 

The conception of crime in Soviet countries differed from the conception of it in 
jle capitalist countries ; in the former, exploitera were sent to prison, while in the 
«tter they were the rulers of society. 

It was no secret that corrective labour camps existed in the U.S.S.R. In March 
'931, Mr. Molotov had told the AU-Union Congress of Soviets : " The prisoners' camps 
a:e settlements where the prisoners work without guard in the territory of their respec
te constructional work ; cultural and educational work is well-developed, books and 
Magazines are received ". According to an American sociologist, Henry Pratt Fairchild, 

eBolshevo camp in the U.S.S.R. was a self-governing community with a univeraity, a 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 32-ttli meeting : Officiai Records, 
P- 588. 

*11>id., p. 589. 
®Idem, 12th Session, 469th meeting: Officiai Records, paragraph 40. 
idem, 9th Session, 322nd meeting: Officiai Records, p. 561. 
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hospital, stores, apartment houses, spécial quarters for married inmates, factorv ai. 
recreational facilities. The workcrs received the same wages and were working un-
the same conditions as free men.1 

The Codex was not in faet a pénal code, but régulations governing the adminkn 
tion of camps and prisons. Such prison régulations existed in every country.... 

The capitalist press had greeted the Codex as a sensation. The United Kingdn 
représentative had used it to prove what had never been disputed in any cou-
try—namely, that prisoners were made to work. He [the Polish représentative] c.: 
not wish to enter into a detailed comparison of pénal Systems to décidé which vu 
préférable, on the one hand the System that aimed at re-education of the prisoner to h 
a useful member of society, which paid him 75 per cent, of his normal wages whiie u 
prison and the balance on his release, which granted him an early discharge for g::: 
behaviour, and which relied for administration of the prisons primarily on the prisons 
themselves, or, on the other hand, the System prevailing in British prisons and in 
prisons of the British colonies.2 

The United Kingdom représentative had alleged that no prison camp in the Sov.:: 
Union had ever been visited by foreign observers. This statement was incorrect. Mary 
foreigners had seen the Bolshevo camp, ineluding a number of American sociologue 
who had studied the new methods of re-education applied there. Whole famihes ver: 
allowed to remain together and to move freely about the camp. A number of bo
iras been written on the subject by persons who could not in any sense be brandeda-
partisans of the Soviet Union régime.3 

Infliclion of Corrective Labour as a Penalty 
on Persons who have not Committed an Offence 

62. The relevant statements, the main, passages of which are reproduced belov 
were made by— 

(1) The représentative of the U.S.S.B.— 

The Codex did not concern individuals who had not committed an offence.4 

It [the Codex] affected only a comparatively small number of people name.; 
those punished for serious offences. It in no way affected non-delinquents, as t. 
United Kingdom représentative had alleged.5 

(2) The représentative of the Byelorussian S.8.R.— 

It should be stressed ... that the Codex concerned only félons and cruninals '» 
had been convicted by Soviet justice.6 

Infliction of Corrective Labour as a Penalty 
by the Administrative Authorities 

63. The relevant statements were made by the représentative of the U.S.S. 
They read— 

Paragraphs 23, 45, 62, 63, 66, 74 and others of the Codex showed that pers: 
could be sent to places where they were deprived of their freedom only on the orde. 
a court or legally authorised organ.7 

1 UNITED NATIONS, Economie and Social Council, 8th Session, 244th meeting : Officiai E-' 
pp. 174-175. 

sIdem, 9th Session, 321st meeting; Officiai Records, p. 548. 
5 Ibid.t 322nd meeting : Officiai Records, p. 572. 
* Ibid.t 319th meeting: Officiai Records, p. 518. 
* Ibid.f 324th meeting : Officiai Records, p. 589. 
*Ibid., 322nd meeting : Officiai Recordst p. 561. 
7 Ibid.t 319th meeting: Officiai Records, p. 519. 
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The United Kingdom représentative had also asserted that the Codex allowed 
sentences of forced labour to be passed without court verdicts. In reply, it should be 
pointed out that neither the organs of the Ministry for Internai Affaire nor those of the 
militia could pronounee verdicts or decrees and that ail sentences in the Soviet Union 
were pronounced by courts of law. Spécial commissions existed within local»soviets for 
dealing with delinquents who had failed to pay fines for certain minor offences. They 
could not inflict corrective labour for a period of more than one month, or deprive 
offenders of their freedom. They had no power to deal with major offenders.1 

Economie Importance of Forced Labour 

64. The relevant statement was made by the représentative of the U.8.S.R., 
and reads— 

The United Kingdom, in developing its hostile campaign against the Soviet Union, 
had alleged that the latter used criminal labour for économie ends in order to compete 
with countries where labour was " free That was completely false.2 

Number of Prisoners 

65. According to the statements, the astronomical figures quoted for the 
number of prisoners in the Soviet Union were a pure invention. If the figure of 12 
to 14 million mentioned were correct and the high mortality rate among the prison
ers were accepted, a simple reference to statistics would suffice to show that the 
eutire maie population of the Soviet Union would disappear in 12 to 15 years. 

66. It was further maintained that a British journalist had contested these 
figures, saying that it was inconceivable that the Russian people should have shown 
such loyalty and patriotism during the war if every family had had a member in a 
concentration camp. Attention was also drawn to the wide disparity between the 
farious figures quoted, which in itself made the estimâtes seem doubtful. 

67. According to the replies, the accusations were based on the afiidavits of 
mminals or deserters to whom it would be difïicult to give much credence. 

68. The allégation that the Soviet Union had 12 million prisoners had been 
officially denied by the Tass Agency. 

69. The relevant statements, the main passages of which are reproduced 
below, were made by— 

(1) The représentative of the U.S.8.R.— 

•• the alleged charges that 12 million people were in forced labour camps were baseless 
and of a scurrilous nature. He was surprised to note, however, that the United Kingdom 
'-presentativo was unaware that an officiai réfutation of those charges had been made 

y the Tass Agency and had been published in the newpaper Izvestia on 29 December 

1 UNITED NATIONS, Economie and Social Couneil, 9th Session, 324th meeting : Officiai Records, 
P. 589. 

lWi., 319th meeting: Officiai Records, p. 519. 
Idem, 8th Session, 262nd meeting : Officiai Records, p. 460; the Tass Agency statement reads as ioilows : 

, " According to a report from Reuter's Berlin correspondent, the United States Secretary of the 
Mr. Royall, made a statement at a press conférence in Berlin on 27 December in which, referring 

reliable information ' from American intelligence, he spoke of 13 million Russians, Czechs, Pôles, 
ermans and others who are supposée! to be imprisoned in concentration camps in the Soviet Union. 

, " Tass is authorised to réfuté this absurd fabrication by Mr. Royall as a patent falsehood and base 
SIanderof the Soviet Union. 
p . ' It should be observed that this is not the firsfc time that * American intelligence * has let the 

States Government down with such ridiculous ' reliable information ' 
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Some of the information submitted to the Council by the United States and Unit;. 
Kingdom délégations and by the représentatives of the American Fédération of Lab.: 
was ... a complété fabrication—as in the case of the astronomieal figures purportL-.: 
to represent the number of prisoners alleged to be in Soviet " regeneration-throu::.-
labour " camps.1 

(2) The représentative of Poland, tvho stated that he— 

. . . was amazed at the audacity of bringing before the United Nations a case resting cr. 
the testimony of three criminals and on their attempts to calculate the total numb-:: 
of prisoners in labour camps. He stressed the fact that the three witnesses had bex 
duly sentenced by a legally operating court for crimes they had committed. Othc-r 
speakers who had made statements concerning labour camps in the U.S.S.R. had cite: 
no proof at ail. Neither the United States nor the United Kingdom représentative 
had quoted a single document or given an exact figure. 

It had been said that 12 to 14 million prisoners were held in labour camps t 
the U.S.S.R. Aecording to an American statistician, in 1940, the total maie popu
lation of the U.S.S.R. between the âges of 15 and 59 had been about 47 million. I: 
the figures given for the population of the labour camps and the high mortality rat: 
supposed to prevail there were accepted, a simple calculation would show that the entire 1 

able-bodied maie population of the U.S.S.R. would disappear in the space of 12 to 15 
years. 

Alexander Werth, an eminent British journalist, had also disputed those figure;, 
saying that it was inconceivable that the Russian people would have fought and worke: 
during the war with such loyalty and patriotism if practically every family had ha: 
a member in the labour camps. One of the witnesses cited by the American Federatic: 
of Labor consultant had spoken of a camp containing one million prisoners. It wa: 
ridiculous to imagine that such a camp could have remained secret. ... He [the Poli;: 
représentative] called attention to the fact that the figures of the total number of prisoner; 
in U.S.S.R. labour camps advanced by various experts varied from 10 to 37 millioE:. 
That variation in itself laid them ail open to doubt.2 

With regard to the charges that the Soviet Union had from eight to 12 million peop:: 
ih forced labour camps, Mr. Katz-Suchy [the Polish représentative] doubted whethe: 
the United Kingdom représentative himself believed those accusations. They had be«:. 
hased on afïidavits supplied by men who had been proved to be either criminals o: 
deserters from the U.S.S.R. ; such men would inevitably have grievances against theu 
Government and would be prepared to say anything that was expected of them whe: 
they reached the United Kingdom or the United States.3 

An . .. inaccurate allégation had been made at the Eighth Session of the Councih 
to the effect that the whole port of Odessa was heing operated by inmates of force: 
labour camps, housed, allegedly, in Nalchik. But Nalchik was a well-known sunur.;: 
resort, in whieh it would be difficult to conceal the alleged one million prisoners.1 

Finally, he doubted the validity of the United Kingdom representative's statemert 
that the nazis had fought for six years with 10 million people in their concentration 
camps, since most of those people had been foreign workers and not Germans. The 
same doubts as to the mathematics of the United Kingdom représentative could be 
entertained in respect of his reference to the amnesty of 127,000 prisoners after comple-
tion of the Baltic-White Sea Canal and the Moscow-Volga Canal projects.5 

Freedom of Employment 

70. Aecording to the statements, the advent of socialism and the abolition of 
private ownership of the means of production had given the worker his proper 

1 UNITED HÂTIONS, Economie and Social Council, 12th Session, 469th meeting : Officiai Record-
paragraph 4. 

2Idem, 8th Session, 244th meeting: Officiai Records, pp. 169 and 174. 
3 Ibid., 262nd meeting : Officiai Records, p. 460. 
4 Idem, 9th Session, 322nd meeting : Officiai Records, p. 572. 
' Ibid., 324th meeting : Officiai Records, p. 594. 
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position in society and opened the way to free and creative labour. Furthermore, 
the Constitution and otlier laws of the U.S.S.R. granted, guaranteed and implemented 
the right of every citizen to wor!;. As a resuit, there had been great improvements 
in the material and social well-being of the population, contrasting sharply vit h 
conditions in capitalist countries. The vorkers in the Soviet Union nov knev not 
only freedom of labour but also freedom from labour. 

71. The relevant statements, the main passages of vhich are reproduced below, 
were made by— 

(1) The représentative of the U.S.S.R.— 

Reither the United States représentative nor the consultant from the A.F.L. had 
somuchasmentioned the realforced labour vhich existedin capitalist countries and wliich 
ras the very basis of capitalist eeonomy. So long as the means of production vero 
in the hands of private enterprise, which used them in its own interest, to speak of the 
freedom of labour vas merely to delude the masses. Workers in the capitalist countries 
rare not free : they vere economically dépendent upon capitalist employers vho ex-
ploited them and vho enjoyed the fruits of their labours.... 

Real freedom of labour could not exist side by side vith unemployment. Whereas 
the latest officiai data shoved that there vere over three million unemployed in the 
United States, unemployment vas a phenomenon unknovn in the U.S.S.R., where 
the freedom of labour—a true freedom—rested on the publie ownersliip of the chief 
means of production. The U.S.S.R. Constitution not only granted every citizen the 
right to vork but, together vith other laws, it guaranteed and implemented that right. 
Moreover, in the U.S.S.R. tho right to vork vas exercised without any distinction as 
to nationality, sex, race, religion, etc. ; that entailed the right to do the type of vork 
for which each person vas best qualified. The U.S.S.R. Constitution vas not an abstract 
statement of political and moral principles ; it vas not a programme for the future ; 
it was the légal récognition of rights already attained and enjoyed by ail. 

One of the salient characteristics of socialist eeonomy vas that rational planning 
and the steady growth of production had eliminated those récurrent scourges of the 
capitalist world : dépressions and unemployment. ... The wages of workers in the 
Soviet Union had steadily risen and the real purchasing power of those wages had steadily 
increased. The superiority of the socialist to the capitalist System vas further demon-
strated by the comprehensiveness of the social insurance scheme in effect in the U.S.S.R. 
Operating on funds contributed entirely by the State, it covered sickness, old âge, 
disability, whether temporary or permanent, spécial maternity benefits, etc. ... 

The Government of the U.S.S.R. also operated rest homes and sanatoria for the 
benefit of the workers. ... 

An altogether différent picture was presented by labour conditions in the capitalist 
countries and in particular the United States.1 

The charges against labour conditions in the U.S.S.R. vere completely incompré
hensible. In that country labour was emancipated ; factories, mines and other under-
takings did not belong to monopolies but to the people themselves. Although the charge 
that millions of workers were subjected to conditions of forced labour in the U.S.S.R. 
had already been officially refuted in the U.S.S.R. press, the libellous accusation was 
still being made.2 

• • • the situation in the Soviet Union, a country in which socialism had triumphed, 
presented a striking contrast to that prevailing in the capitalist countries. As Mr. 
Malenkov had stated on 9 March 1950, the improvement in the material situation of 
the workers and the organisation of a socialist society were due to the free and creative 
labour of the vorkers. The free and creative labour had revealed many heroes in the 
socialist working classes and explained the rapid increase in the productivity of labour 
which facilitated the constant increase in the vell-being of the people of the U.S.S.R.3 

1 UNITED NATIONS, Economie and Social Council, 8th Session, 237th meeting : Officiai Record», 
PP- 105-106. 

2Ibid.t 263rd meeting: Officiai Records, pp. 468-469. 
* Idem, 12th Session, 469th meeting : Officiai Records, paragraph 39. 
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The représentative made similar statements at earlier meetings.1 

(2) The représentative of the Byelorussian S.S.R.— 

In Tsarist days, Byelorussia was considered a colony. It vas a backward couu.r; 
where the living conditions of the workers were déplorable. The October Revolut::: 
had transformed the living conditions of the working masses. Since then, workers, peasa::; 
and intellectuals worked for themselves, for the country, and for the State. They vers 
entitled to ail material benefits and to the educational facilities which modem civilisa;::: 
could provide. The abolition of private ownership had put an end to the exploitât;:: 
of man by man and work had become a source of well-being which had provided t'a: 
incentive to the working masses to transform Byelorussia into a highly-developed cou:-
try 

The Constitution of the Byelorussian S.S.R. guaranteed to every citizen the ri:':: 
to work and to receive rémunération for that work. The exercise of that right try 
safeguarded by the socialist System of national economy, which had brought abc:; 
the élimination of unemployment and of économie crises. Moreover, there vas :: 
inequality in the rémunération of men and women workers.2 

(3) The représentative of Poland— 

It was obvious to ail that in any society where private ownership existed and whe:: 
the worker was but one link in a chain of workers; where he gained only a part of th: 
fruits of his labour and where he had the choice between working or perishing, it tri; 
not possible to speak of free labour. Only a socialist society, which nationalised th; 
means of production and gave the worker his proper place in society, could provi-i: 
not only freedom of labour but also freedom from labour, allowing the worker adéquat: 
time for cultural enjoyment.3 

The représentative made a similar statement at the next meeting.4 

(4) The représentative of the World Fédération of Trade Unions— 

Workers enjoyed tme économie and social freedom in the TJ.S.S.R. ; that was why th: 
American Fédération of Labor had been obliged to resort to such a diversion. Becauc 
of its socialist System, the U.S.S.R. had been able to clean up ail inconsistencies an: 
build up a harmonious society.5 

III. MATERIAL AVAILABLE TO THE COMMITTEE6 

MATEBIAL ON THE de jure SITUATION 

Sources 

72. Documentary material on the Soviet Union in général or certain of fc 
constituent republics has been submitted to the Committee in connection with the 
allégations referred to in Part I by— 

(a) the United Kingdom Government, on 22 June 1951', in reply to a note 
from the Secretary-General of the United Nations requesting it to submit th? 

1 XJNITED NATIONS, Economie and Social Council, 9th Session, 319th meeting : Officiai 
p. 520, and 324th meeting : Officiai Records, p. 590. 

4Idem, 8th Session, 238th meeting: Officiai Records, p. 118. 
3 Ibid.t 262nd meeting : Officiai Records, p. 456. 
4 lbid.t 263rd meeting : Officiai Records, p. 467. 
* Idem, lOth Session, 365th meeting : Officiai Records, paragraph 107. 
4 The titîes of Soviet publications are given. in Russian the first time they are mentioned, folios 

by the English translation of the title in parenthèses. In subséquent references only the 
translation of the title is given. 

7 United Nations document E/AC. 36/4. 
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documents mentioned by its représentatives during the debates on forced labour 
in the Economie and Social Council ; 

(b) the Government of the United States of America, on 26 July 1951, 27 June 
1952, and 7 November 19521, in reply to the same note ; 

(c) the International Confédération of Free Trade Unions, on 13 July 19512, 
in reply to the same note ; the Confédération submitted additional documents to the 
Committee in letters dated 2 and 12 October 1951 and 30 April 1952, as well as 
when it was heard by the Committee on 25 June 1952 ; 

(d) the Commission internationale contre le régime concentrationnaire, when 
it was heard by the Committee on 17 October 1952 ; 

(e) the Association of Former Political Prisoners of Soviet Labour Camps, 
when it was heard by the Committee on 24 June 1952 and subsequently in a letter 
dated 8 July 1952 ; 

( f )  the Estonian Consultative Panel, on 31 March and 4 April 1952 ; 
( g )  the Latvian Consultative Panel, on 27 March 1952 and subsequently when 

it was heard by the Committee on 19 June 1952 ; 
(h) the Lithuanian Consultative Panel, on 28 March 1952 and subsequently 

when it was heard by the Committee on 24 June 1952 ; 
(i) the National Repatriation Council, Tokio, in June 1952 ; 
( j )  the North Korean Fédération of Cultural Organisations, on 17 June 1952. 

73. The Committee has also assembled a certain amount of material in the 
course of its research work. 

74. The following summary has been prepared from such Soviet législation 
and commentaries published in the U.S.S.R. as have become available to the 
Committee. Wherever possible, direct quotations have been given ; elsewhere, for 
the sake of brevity or clarity, the text is based on indirect quotations annotated to 
facilita te reference to the source. 

75. The material available to the Committee on the de facto situation has been 
simnnarised in a later section.3 

Corrective Labour Law and Theory 

The, Main Texts forming the Légal Basis for Corrective Labour in the Soviet Union, 
as found in the Material Available to the Committee. 

76. The most important législation on corrective labour in the Soviet Union 
available to the Committee is to be found in the Pénal and Corrective Labour 
Codes of the R.S.F.S.R. 

77. The Pénal Code of the R.S.F.S.R. was introduced on 1 January 1927 by 
an Ordinance issued on 22 November 1926 by the All-Russian Central Executive 
Committee.4 Since that time, it has frequently been amended and expanded, as may 
he seen from the sériés of éditions published by the Ministry of Justice in Moscow. 
The latest known édition gives the text in force on 1 July 1950, and ail subséquent 

1 United Nations documents E/AC.3G/4,Add.l and Add.2. 
2 United Nations document E/AC.3G/4. 
'See below, paragraphs 168-217. 
* Sobranie Uzakonenii R.S.F.S.R. [Collection of Enactments of the R.S.F.S.R.!, 1926, No. 80, 

Article 600. 
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référencés mil be to that édition. The édition generally quoted in the Econoih 
and Social Council -was the one published in 1948. | 

* 78. It has not been possible to obtain the corresponding Codes in force in tb 
other constituent Republics. It is clear, howevcr, from an officiai publication c: 
Soviet pénal law1 that a great deal of uniformity has been achieved in the crimini 
law of the various Republics, even though there would appear to be some différence; 
on certain points. With one exception, the Pénal Codes of the Republics ail date 
from the period 1926-1928 and are based on Ail-Union directives issued in 1924.-
The book on Soviet criminal law just mentioned points out that this uniformité 
has been ensured not only in the fundamental principles but also in the répression 
of the most dangerous offences (ail offences against the State, ail military offence;, 
many kinds of économie offences, offences against the established order of governmeut 
and offences against the individual). This has been achieved through the enactmeu*. 
of Ail-Union législation which, for the most part, has been textually reproduceà 
in the Codes of the various Republics. In addition, the Pénal Code of the R.S.F.S.E. 
is also in force in the Kazakh, Kirghiz, Karelo-Finnish, Latvian, Lithuanian and | 
Estonian Union Republics. 

79. The Corrective Labour Code of the R.S.F.S.R. was introduced by a Decree 
issued on 1 August 1933 by the All-Russian Central Executive Committee and the 
Council of People's Commissars of the R.S.F.S.R.3 It replaced the Code of the same 
name issued on 16 October 1924, and introduced reforms of some importance which 
will be dealt with later in connection with the général theory of corrective labour 
in the Soviet Union. 

* 80. With its note dated 22 June 1951 4 the United Kingdom Government 
enclosed the Russian text of the Corrective Labour Code as published in 1940 in 
Volume IX of the Chronological Collection of Laivs and Decrees of the Presiiium oj 
the Suprême Soviet and Ordinances of the Government of the R.S.F.S.R. A comparison 
of the 1933 and 1940 texts shows that several changes were made in the intervenir.: 
period. No later édition has been traced, and it has consequently not been possible 
to check whether any amendments have been made since 1940. There would seem 
to be no doubt, however, that the Code is still in force, as it is quoted in two or 
three of the notes in the 1950 édition of the Pénal Code of the R.S.F.S.R.5 and in 
two Soviet books published in 1947 and 1948.6 

Throughout the rest of this summary ail référencés will be to the 1940 édition 
subxnitted by the United Kingdom. 

81. Corrective Labour Codes resembling that of the R.S.F.S.R. apparently 
exist in the other Union Republics for, in an article headed " Corrective Labour 
Policy ", the Large Soviet Lncyclopaedia7 mentions that the 1924 Corrective Labour 
Code of the R.S.F.S.R. was followed in 1925-26 by similar Codes in the other 
Republics and that, after the 1933 Code had been issued in the R.S.F.S.R., netr 

1 Vgolovnoe Pravo [Criminal Law] (Moscow, Légal Publishing House of the Ministry of Justic? 
of the U.S.S.R., 1948), pp. 226-228. 

2 Osnovnye Nachala Ugolovnovo Zakonodatelstva S.S.S.R. i Soyuznyx Respublik [The Basic Pris-
ciples governing the Pénal Législation of the U.S.S.R. and Union Republics], adopted by virtue of au 
Order of the Central Executive Committee of the U.S.S.R., dated 31 Oct. 1924, and published in Sobranit 
Zalconov S.S.S.R. [Collection of Laws of the U.S.S.R.], 1924, No. 24, Article 205. 

3 Collection of Enactments of the R.S.F.S.R., 1933, No. 48, Article 208. 
4 United Nations document E/AC.36/4, p 7 
3 Pp. 12, 163 and 181. 
' Osnovy Sovetskovo Gosudarstva i Prava [The Principles of the Soviet State and Law] (Moscou 

Légal Publishing House of the Ministry of Justice of the U.S.S.R., 1947), p. 540 ; and Criminal le'-" 
op. cit., p. 510. 

7 Bolshaya Sovetskaya Entsiklopediya (Moscow, Unified State Publishing House of the R.S.F.S.R-. 
1935), Vol. 20, cols. 601-608. 
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Codes vere produced in several of the other Republics. Moreover, tbe notes in the 
Pénal Code of the R.S.F.S.R. winch refer to the Corrective Labour Code of the 
R.S.F.S.R. also mention the corresponding provisions of the Corrective Labour 
Codes of the other Republics.1 

The Tarions Forms of Corrective Labour, as reveakd in the Pénal and Corrective 
Labour Codes. 

82. An initial comment on the use of the expressions " forced labour " and 
" corrective labour " in Soviet législation may not be out of place. 

In a note on Section 112, entitled " Corrective Labour the publication 
Criminal Law, produced in Moscow in 1948, explains (page 509) that up to 1933 this 
measure was called " forced labour " and that the expression " corrective labour ", 
introduced by the Corrective Labour Code in 1933, acquired currency after 1935, 
though the old name " forced labour " has survived in varions pièces of Ail-Union 
législation. 

The original text of the Pénal Code did, in fact, speak of forced labour, but more 
recent éditions produced by the Ministry of Justice have used the term " corrective 
labour to follow the terminology introduced bv the Corrective Labour Code. In 
fact, the expression " forced labour " is still to be found here and there in the text 
of the Pénal Code. 

Throughout the rest of this summary only the term " corrective labour " will 
be used, since this expression is now the most common in Soviet législation. 

83. The Corrective Labour Code mentions three forms of corrective labour : 
(a) corrective labour "without deprivation of liberty, (b) deprivation of liberty in 
corrective labour colonies and (c) exile with corrective labour. 

These three penalties reappear in the Pénal Code which, among the various 
" measures of social defence of a judicial-corrective character "2, including depriva
tion of liberty in ordinary places of imprisonment, lists " deprivation of liberty in 
corrective labour camps in distant areas of the U.S.S.R. " (Article 20 (b)), " correc
tive labour without deprivation of liberty " (Article 20 (d)) and " banishment " 
[udalenie] (Article 20 (g)) with or without corrective labour (Article 35). 

Corrective Labour without Deprivation of Liberty. 

84. Article 5 of the Corrective Labour Code describes the penalty of corrective 
labour without deprivation of liberty as the basic measure of corrective labour 
treatment for ail convicted persons whose isolation is not necessary. It further 
states that " the aim of such labour is to impart a sense of discipline through com-
pulsory labour, without the restrictions applicable to persons deprived of liberty, 
and to combine this with politically éducative influences 

In this penalty Soviet criminal law differs from the criminal law of " bourgeois " 
States.3 Introduced to take the place of deprivation of liberty4, it has become one 

1 Pénal Code of the R.S.F.S.R., Officiai édition (Moscow, 1950), pp. 163 and 181. 
'A footnote on the title of Part IV of the General Section of the 1947 édition of the Pénal Code of 

the R.S.F.S.R. states that— 
In Ordinances of the Central Executive Committee and Council of People's Commissars of 

the "U.S.S.R., beginning with that dated 8 May 1934, adding Articles on treason to the Statute 
governing crimes against the State (Collection of Laws, No. 33, Article 255) the term " punishment " 
has been used instead of the expression " measure of social defence of a judicial-corrective 
character ". 
3 Criminal Lawt op. cit.t p. 508. 
4B. S. UTEVSKI : Sovetskaya Ispravitelno-Trudovaya Politika [Soviet Corrective Labour Policy] 

(Vnifîed State Publishing House, 1935), p. 38. 
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of tke penalties most frequently imposed1 and is the sentence normaliy orderei 
by the courts for less serious offences 2 where the convicted person does not constitué j 
such a danger to sooiety as to need isolating from it.2 

85. Corrective labour without deprivation of liberty is imposed for péri oh 
of from one day to one year 3, and is performed either at the convicted person'; 
normal workplace or, exceptionally, on work organised by the corrective labour 
authorities4, who are responsible for arranging mass work and production enter-
prises for persons serving corrective labour terms.5 Such persons may also te 
directed into seasonal work in agricultural colonies where, if circumstances permit, 
they are provided with separate accommodation and are not subject to any of the 
restrictions imposed on persons deprived of liberty.6 If the convicted person doe; 
not serve his sentence at his normal workplace, the corrective labour has to be 
performed within a specified distance of his place of résidence, the maximum 
distance varying with the length of sentence from a ten-kilometre limit to the 
borders of the territory, région or republic, or where necessary, beyond.7 

86. Subject to certain exceptions, the working conditions of persons performing 
corrective labour without deprivation of liberty are governed by général labour 
législation.8 Déductions from their wages may be made, however, up to a maximum 
of 25 per cent.9 and they are not entitled to take leave except in certain spécial 
cases.10 Moreover, Article 30 of the Pénal Code states— 

The time spent in serving a sentence of corrective labour, including any time served 
by a convicted person at his workplace, shall not count towards his général period et 
service as a worker, his period of probation prior to being recognised as skilled, or his 
period of service entitling him under the législation of the U.S.S.R. and the R.S.F.S.R. 
to the grant of pensions and other privilèges and advantages (increases in wage rates for 
length of service, additional holidays, etc.). 

The payment of increases in wage rates for length of service shall be suspended during 
the time spent in serving a sentence of corrective labour. 

Deprivation of Liberty with Corrective Labour. 

87. Article 20 of the Pénal Code makes provision for two forms of deprivation 
of liberty, namely, deprivation of liberty in corrective labour camps in distant 
areas of the U.S.S.R. (paragraph (bJ) and deprivation of liberty in ordinary places 
of imprisonment (paragraph fcj). According to Article 28, paragraph 1, "depri
vation of liberty shall be imposed for a period of from one to ten years ; for cases of 
espionage,wreckingand diversionary acts (Articles 58 (1 )(a), 58(6), 58 (7) and 58 (9) of 
the présent Code), it shall be imposed for longer periods, but not for more than 25 years . 
Article 28, paragraph 2, lays down that " A sentence of deprivation of liberty for 
a period of less than three years shall be served in ordinary places of imprisonment. 

1 The Prineiples of tke Soviet State and Law, op. cit., p. 540. 
2 Criminal Law, op. cit., p. 509. 
8 Pénal Code, Article 30. 
* Corrective Labour Code, Article 9, and Criminal Law, op. cit., p. 510. 
5 Corrective Labour Code, Article 11. 
• Ibid., Article 16. ^ , . 
7 Ibid., Article 15. According to S. S. STUDENIKIN" : Sovetshoe Administrativnoe Pravo [Soviet ADM^.-

istrative Law] (Moscow, State Publishing House for Literature on Law, 1949, p. 137) it is only m_esC~^ 
tional circumstances that a sentence of corrective labour without deprivation of liberty is served 
from the convicted person's place of résidence, and in no case may the work be done at a distance o. 
above 10 kilométrés. 

8 Corrective Labour Code, Article 19. 
9 Ibid., Article 20. 

18 Ibid., Articles 24 and 25. 
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A sentence of deprivation of liberty for a period of three years or more shall be 
served in corrective labour camps." 

Ail-Union législation issued on 20 April 19301 contains a Statute governing 
these " corrective labour camps " and stating in Article 2 that " only persons 
sentenced by a court to deprivation of liberty for at Ieast tliree years or persons 
convicted by a spécial décision of the Unified State Political Department may be 
sent to a corrective labour camp Article 3 makes the Unified State Political 
Department (O.G.P.U.) responsible for the administration of these camps. 

88. Article 28 of the Corrective Labour Code lists the various places 
where persons may be deprived of liberty and, in addition to isolation estab
lishments for persons under investigation, transit points, institutions for the 
médical treatment of persons deprived of liberty and institutions for minors deprived 
of liberty, mentions corrective labour colonies, which according to Article 3 of the 
same Code are " the basic type of place where persons are deprived of liberty ". 
These colonies are of différent types, viz.—' 

(a) factory and agricultural colonies, organised " to train persons deprived 
of liberty in labour habits, raise their labour qualifications, subject them to poli-
tically éducative and disciplinary influences and familiarise them with life and vork 
in an organised community " on the basis of factory and agricultural labour2 ; 

( b )  mass-labour colonies situated in distant areas, which receive "persons 
from the milieu of class-hostile elements who have been deprived of liberty and 
workers who, because of the nature of the crime committed, constitute the greatest 
class danger and need to be subjected to more severe conditions " 3 ; 

( c )  punitive colonies, which receive " convicted persons deprived of liberty 
who have previously been in other colonies and have displayed systematic insubor
dination to the established régime or labour discipline ".4 

* 89. The " corrective labour camps " referred to in paragraph 87 are not 
mentioned in the Corrective Labour Code. It seems that, since 1933—and possibly 
even earlier—two sorts of corrective labour institutions for persons who have been 
deprived of liberty have existed side by side, i.e., the corrective labour camps and 
the corrective labour colonies, the latter, together with the prisons 5, constituting 
the " ordinary places" where persons are deprived of liberty® referred to in 
Articles 20 and 28 of the Pénal Code. Volume 29 of the Large Soviet Encydopaedia7, 
published in 1935, clearly draws this distinction in the following passage : 

Sentences involving de privation of liberty are served in establishments of différent 
types. The corrective labour colonies are intended for persons with up to three-year 
sentences and the corrective labour camps for those sentenced to three years or more.8 

1 Published in the Collection of Laws of the U.S.S.R., 1930, No. 22, Article 248. 
2 Corrective Labour Code, Article 33, paragraphe 1 and 2» 
8 lbid.f Article 34, paragraph 1. 
4 Ibid.y Article 35. 
5 TTnder an Ordinance dated 20 September 1936, quoted in a note on Article 28 in the 1940 édition 

of the Corrective Labour Code, ** persons sentenced to deprivation of liberty may be directed to serve 
their term in prison only if the court sentence contains a spécifie reference to the détention of the convicted 
person in prison ". Prison would not therefore seem to be the usual place where person3 are deprived 
of liberty. 

4B. S. UTEVSKI (op. cit., pp. 58-59) mentions these colonies in a section entitled " Ordinary Places 
wbere Persons are deprived of Liberty " which follows immediately after a section entitled " Corrective 
Labour Camps 

7 In an article entitled Ispravitelno-Trudovye Uchrezhdeniya [Corrective Labour Establishments], 
Ooh. 603-604. 

•And, apparently, persons sentenced by the O.G.P.U. (and later by the N.K.V.D. and M.V.D.—see 
below, paragraph 144) as indicated in Article 2 of the Statute of 1930 mentioned in paragraph 87. 
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Eurthermore, whereas Article 2 of the Statute governing corrective labour 
camps1 states that " only persons sentenced by a court to deprivation of liberty I 
for at least three years ... may be sent to a corrective labour camp Article 44. , 
paragraphe (b) and (c), of the Corrective Labour Code lay down that the places 
of deprivation of liberty indicated in Article 28 of the Code2 receive persons coa-
demned to ternis not exceeding three years ; persons condemned to longer tenas i 
may be received if the sentence of the court so orders. 

In addition, the expression " corrective labour camps " appears in legislatioa 
issued after 1933. One example may be found in an Ordinance of 1934 empowerir.: 
the ÎN.K.Y.D. to impose penalties.3 An Ordinance dated 20 September 1936 (quoted 
in a note on Article 79 of the 1940 édition of the Corrective Labour Code) evea 
speaks in one and the same sentence of " corrective labour camps and colonies 
Even after 1933, Soviet authors sometimes speak of corrective labour camps and 
sometimes of corrective labour colonies.4 

It vould therefore seem that sentences involving corrective labour with depri- i 
vation of liberty are served either in " colonies " or in " camps ". The administration | 
of these institutions will be dealt with in a separate section. | 

Exile with Corrective Labour. 

90. According to Article 6 of the Corrective Labour Code, " the spécial purpose 
of exile with corrective labour is to isolate convicted persons ffom their prévient: 
milieu by removing them to specified localities and simultaneously imparting to 
them a sense of discipline through corrective labour ". 

91. This penalty was introduced by an Ordinance dated 10 January 1930.' 
In his manual, Utevski explains this change as follows : 

The importance of exile as a punishment increased in the reconstruction period when 
the accentuated opposition of class-hostile éléments to socialist construction made ù 
necessary to find new ways of countering such opposition.8 At the same time the possi-
bility of organising exile on the principle of providing persons sentenced to this penalh 
with a re-education in labour on large-scale socialist construction projects in distant areas 
of the Soviet Union which were in need of manpower provided opportunities of so 
arranging exile that, while acting as a powerful répressive measure, it also served to 
instil a sense of discipline in workers who committed serious crimes.' 

Previously, Soviet criminal law only made provision for banishment with or 
without an obligation to résidé in a specified locality, Le., exile and expulsion', 
and neither of these penalties was coupled with compulsory labour. 

1 Se© above, paragraph 87. 
2 See above, paragraph 88. 
3 See below, paragraph 144. 
4B. S. UTEVSKI, for example, who, on p. 8 of his book published in 1935 (op. cit.), distinguas 

between " corrective labour camps administered by the N.K.V.D., and " corrective labour institu
tions ", administered until 1934 by the Republics and subsequently by the N.K.V.D. 

5 Collection of Enactment-s of the R.S.F.S.R., 1930, ISo. 5, Article 63. A book entitled SoveUb' 
Ugolovnoe Pravo [Soviet Criminal Law] by V. D. MENSHAGIN and Z. A. VYSHINSKAYA, published & 
Moscow by the State Publishing House for Literature on Law in 1950, contains a reference to this Ordi
nance on p. 172, stating that it governs the infliction of the penalty of exile in the R.S.P.S.R. 

6 According to Article 6 of the Ordinance dated 10 January 1930 and Article 36, paragraph 2, ot 
the Pénal Code, exile with corrective labour may be ordered by a court only in cases involving the oSeace* 
listed in the Articles. These offences include certain crimes against the State and the System of admi
nistration. 

7 Op. cit., p. 48. 
8 The expressions " exile " and " expulsion " are defined by V.D. MENSHAGIN" and Z. A. VYSED.'-

SKAYA (op. cit., pp. 171-172) as follows : 
Exile [s8ylka] is the term used for the banishment [udalenie] of a convicted person from the 
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According to Article 5 of the Ordinance dated 10 January 1930 and Article 35, 
paragraph 2, of the Pénal Code, exile with corrective labour may be imposed for 
periods ranging from three to ten years.1 

The Ordinance dated 10 January 1930 defines the procédure to be followed 
in imposing penalties of exile with forced labour and, in Article 9, lays down that— 

In determining the period of exile or expulsion to be ordered in individual cases 
vithin the limits establislied by the présent Ordinance, a court shall be guided exclu-
sively by its assessment of tho danger to society which the convicted person constitutes 
and shall not be bound by the periods stipulated for deprivation of liberty in the 
appropriate Articles of the Pénal Code. 

92. According to Article 101 of the Corrective Labour Code— 

Persons sentenced to exile combined with corrective labour shall perform such 
labour : (a) on hire in Stato, co-operative and public undertakings and institutions on 
the basis of contracts between such undertakings and institutions and the corrective 
labour institutions ; (b) in undertakings specially organised for this purpose by correc
tive labour institutions ; (o) on mass work organised under contracts between the correc
tive labour institutions and the State and co-operative authorities ; (d) in mass-labour 
colonies. 

Persons sentenced to deprivation of liberty with corrective labour may also 
serve their sentences in tbe colonies mentioned under (d).2 According to the second 
paragraph of Article 102 of the Corrective Labour Code, however— 

Persons serving a sentence of exile with corrective labour in mass-labour colonies 
shall not be subject to any of the restrictions laid down for persons deprived of liberty. 

93. As regards working conditions and pay, persons serving a sentence of 
exile with corrective labour receive the same treatment as similarly quahfîed workers 
employed under contracts of employaient, subject to déductions from their basic 
ffages varying between 5 and 15 per cent.3 

94. According to Utevski, this penalty was rarely ordered by the courts. He 
explains that— 

This was largely due to the successful approach of the corrective labour camps and the 
brilliant results that they achieved in matters of re-education ; this led the courts to 
opt for direction to corrective labour camps rather than for exile with corrective labour.4 

confines of any area, coupled with an obligation for him to settle in any specified area for the 
period of time laid down in the sentence. . .. 

Expulsion [vysylka] is the term used for the banishment of a convicted person from the 
confines of a given area for the period of time laid down in the sentence, without any obligation 
for him to settle in any other specified area. 

Hence, the spécifie différence between exile and expulsion is that in the case of expulsion a 
person convicted of a crime of any kind is not entitled to résidé in a specified area or areas, but is 
at liberty to résidé in any others. In the case of exile, on the other hand, a convicted person is obliged 
to settle in a specified area and is not allowed to leave it until his period of sentence has expired. 
Comments on the penalties of exile and expulsion are to be found in two recent Soviet books, one 

BY S. S. STUDENIKTN" (op. cit., pp. 189-190) and the other by 1.1. EVTIKHIEV and V. A. VLASOV : Administra' 
tivnoe Pravo S.S.S.R. [The Administrative Law of the U.S.S.R.] (RIoscow, Légal Publishing House of the 
Ministry of Justice of the U.S.S.R., 1946), pp. 244-245. These both observe that, although a person 
sentenced to expulsion may choose the place where he desires to spend his period of expulsion, he may 
ûot choose any of a number of prohibited locatities, which include the capital cities, large towns and 
industrial centres. 

1 This is confirmed by V. D. MENSHAGIN and Z. A. VYSHINSKAYA, op. cit., p. 172, 
2B. S. UTEVSKI: op. cit., p. 50. 
3 Corrective Labour Code, Article 103. 
4 Op. cit., p. 51. 
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Gorrective Labour Policy, Its Aims and Methods. 

General Aims. 

95. The Large Soviet Encyclojmedia defines correetive labour policy as— 

. . . the branch of the criminal law policy of the prolétariat concerned with the execuv; 
of penalties coupled with correetive labour influences (correetive labour without dep:'.-
vation of liberty, exile in combination with correetive labour and deprivation ci 
liberty).1 

The Correetive Labour Code opens with a définition of pénal policy, Article 1 
reading— 

. . . the task of the pénal policy of the prolétariat during the period of transition fre:: 
capitalism to communism is to protect the dictatorship of the prolétariat and tt- , 
socialist construction it is undertaking against encroachments by class-hostile elemec; I 
and infractions not only by déclassé elements but also by unstable éléments among t: 
workers. 

96. The objective of pénal policy, in so far as it is concerned with class-hostE; 
elements, is defined more closely by Utevsld in a chapter headed " Correctif 
Labour Policy, Its Object and Its Methods "— 

The organs of proletarian dictatorship which, by their coercive action, safeguardt 
interests of the proletarian State, include the N.K.V.D. authorities, the courts, ti; 

public prosecutors' offices and the correetive labour institutions. 
They ail perform a single task and apply a single pénal policy. They ail participa': 

to the same extent, though in différent ways, in the class struggle of the prolétariat 1; 
suppressing the opposition of class enemies and of workers disorganising socialh. 
construction and by forcibly instilling a sense of discipline in convicted persons.2 

The same idea recurs in a book by A. Ya. Vyshinski and V. S. Undrerict 
who maintain that— 

In the U.S.S.R., both the courts and other authorities are, from the organisation-
standpoint, independent parts of a single proletarian dictatorship machine safeguardffl, 
the conquests of the proletarian révolution and combating those who disturb the reu-
lutionary order. The différence between them lies in the methods they adopt to carry 
out this task, i.e., in their procédure. Their activities are alike in substance, but dS * 
in the way they are carried out.3 

97. After explaining the task of pénal policy in Article 1, the Correetive Labour 
Code defines the aims pursued by correetive labour policy (Article 2) ; these are— 

(a) to place convicted persons in conditions where they are deprived of the possibility 

of committing acts harmful to socialist construction, and 

(b) to re-educate and adapt them to the conditions of a communal life of labour by 
ec mg their worlc to ends of général utility and by organising it on the princsp-

of the graduai approximation of forced labour to voluntary labour on the basa ci 
socialist compétition and shock-work. 

1 Vol. 29, col. 598. 
s Op. cit., p. 3. 

dure] (UaiSed sÏte^uWishfnf^Hoùs^^g^1^ ï,furs Ugolovnovo Protsessa [A Course in Criminal h-'-
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This text compares with Article 9 of the Pénal Code, which reads— 

Measures of social defenco shall be applied in order to— 
( a )  prevent offenders from committing further crimes ; 
(b) exercise an influence upon other unstable members of society ; and 
( c )  adapt persons having committed criminal acts to the conditions of communal 

existence in the working people's State. 

Measures of social defence may not be taken with the object of inflicting physical 
suffering or abasing human dignity, and the question of rétribution or of punishment 
shall not arise. 

The idea expressed in the last paragraph of this Article recurs in Article 7 of 
the Corrective Labour Code, which reads— 

Labour, action in the sphere of political éducation, the régime and System of 
privilèges in ail corrective labour institutions shall be in conformity with the basic 
tasks of the corrective labour policy of the proletarian State and may not be accompanied 
either by the infliction of physical suffering or by the abasement of human dignity. 

The Evolution of Corrective Labour Policy. 

98. Although the long-term purpose of corrective labour policy—that of 
combating class enemies—seems to have remained tho same ever since the révolu
tion, its immédiate objectives, and particularly its methods, show a definite develop-
ment between 1920 and 1933, as may be seen from the works of several Soviet writers. 

This development is traceable in the rôle of labour as a part of pénal policy, 
in the significance of class considérations and in the importance, and more parti
cularly the forms, of re-educative work among the convicts. 

99. Forced labour camps were organised in Soviet Russia as early as 1919.1 

A Decree dated 15 September 1918 pointed to the need " to protect the Soviet 
Republic from class enemies by isolating them in concentration camps ".2 Other 
Decrees on the same subject followed in April and May 1919.2 

The purpose of these initial camps, however, seems to have been to punish 
convicts and to isolate them (and so render them innocuous) rather than to re-edu-
cate them and make them work. This is what Averbakh would seem to have in 
hiind in writing—• 

It would, however, be the grossest of political mistakes to identify the part played by 
fte camps in the reconstruction period with their rôle in the period of war communism. 
The task which lies ahead of them, the importance of which will increase the further we 
Progress towards the complété élimination of tho hostile classes, is not only one of isola-
ton and repression, but also one involving the re-education and refashioning of the 
®inds of men.3 

100. It was recognised at an early stage that convicts who were fit to work 
8hould be required to do so and that they should, moreover, be subject to politically 
éducative influences.4 These dual aims, however, were pursued in isolation, since 

1 B. S. UTEVSKI : op. cit., p. 32. 
, s Quoted by I. L. AVERBAKH 011 p. 15 of his book Ot Prestupleniya k Trudu [From Crime to Labour], 

P, shed by the Institute of Soviet Construction and Law, Academy of Sciences of the U.S.S.R., Ai08cow, 1936. 
*lbid„ p. 16. 

Q. ^4 UTEVSKI : op. cit.* p. 33. See also the article by A. ESTRIN and V. TRAKHTEREV in the book 
îyurzm h Vospitatelnym Uchrezhdeniyam [From Prisons to Educational Establishments] (Moscow, 

tate Fublishing House, 1934), pp. 17 et seq. 
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the idea of re-educatmg prisoners by means of labour had not as yet been fullv 
recogiused. Moreover, since plant and workshops were inadéquate, only a verv smaii 
proportion of the prisoners were effectively employed (2.5 per cent, in 1919, 9 per 
cent, in 1920 and 10.8 per cent, in 1921).1 The éducative work, although intended 
as political, degenerated into empty culture and trivial entertainment.1 

101. According to Utevski, the restoration period (1921-1925) was an impor
tent phase^ in the development of the aims and methods of corrective labour policv. 
The opposition of class enemies assumed new forms and steps were therefore taken 
to suppress it.2 It was at this time that the first Corrective Labour Codes were 
issued in the Union Itepublics. That of the E.S.F.S.R., which dates from 1921. 
played an importent part in the development of Soviet corrective labour policv.2 

It marked the final break with the prison policy of capitalist countries2 and replaced 
the prison buildings left over from the past by a network of factory, workshop and 
agricultural labour colonies which were, in principle, self-supporting.3 It further 
stated the essential principle that an influence must be exercised on convicts bv two 
inséparable methods, namely, compulsory labour and politically éducative action.4 

Lastly, it recognised the need for a class-dilïerentiated approach in the exécution 
of sentences involving deprivation of liberty.2 

102. In practice, however, the Code of 1924 was found to have grave defects.J 

According to Utevski6, the most serious defect in the policy followed at this time 
was that it failed to draw a elear distinction between the repression and isolation 
of class enemies, on the one hand, and the éducation of unstable and déclassé éléments 
among the working people, on the other. Being too much under the influence of 
bourgeois-liberal penitentiary théories, it placed ail convicts on what was virtually 
an equal footing. In the process, the corrective labour authorities deviated from 
the policy followed by the courts, which adopted a class approach in passing 
sentences. In addition, though the Code of 1924 quite definitely made provision 
for the close association of compulsory labour and politically éducative action, 
these two methods of re-education were not in fact co-ordinated. This was due in 
part to the fact that the work imposed on convicts was not sufficiently educational 
and in part to the fact that the éducative influences continued to be non-political 
in character. 

103. It was these two aspects—the class approach and the close relationskip 
between corrective labour and éducative influences—that were stressed during the 
period of reconstruction (1930-1934). Moreover, the two principles are clearly 
reflected not only in the Code of 1933, but also in the Soviet publications which 
appeared in later years. It seems that at this time the corrective labour institutions 
assumed an économie importance which, apparently, had hitherto been lacking, 
and began to play a part in the national economy. These three points will now be 
examined in more détail. 

The Class Approach. 

104. Many Soviet authors ' emphasise the point that, since the main purpose 
o corrective labour policy is to protect the dictatorship of the prolétariat by means 

1B. S. UTEVSKI : op. cit., p. 33. 
2 Jbid., p. 34. 
3 Large Soviet Encyclopaedia, Vol. 29, col. 601 (articLe on the Corrective Labour Code). 
^ Jbid., and B. S. UTEVSKI : op. cit., p. 35. 
6 B. S. UTEVSKI : op. cit., pp. 34-35 and Large Soviet Encyclopaedia, loc. cit. 
9 Op. cit., pp. 7, 34-35, and 37. 
i See, inter alia, B. S. UTEVSKI : op. cit., pp. 7, 34-35, and 37 ; A. Ya. VYSHINSKI and \ .S. 

VICH : op. cit., passim ; I. L. AVERBAKH : op. cit., pp. 15-16 ; and the Large Soviet Encyclopaedia, vol. > 
col. 598, which connects this policy with instructions issued by Lenin. 
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of the élimination of class enemies \ the class approach must naturaliy have its 
part to play in the application of the policy. It is in the folio wing respects that 
difîerences of approach are mainly évident : 

(1) According to Article 3 of the Corrective Labour Code, convicted persons 
are sent to différent types of corrective labour colonies, one of the factors in the 
choice of colony being " the degree of class danger which they represent 

(2) According to Article 34 of the same Code, the colonies for mass labour 
situated in distant areas are intended for " persons from the milieu of class-hostile 
elements who have been deprived of liberty and workers who, because of the nature 
of the crime committed, constitute the greatest class danger and need to be subjected 
tojmore severe conditions 

(3) On the otlier hand, class enemies are excluded from the agricultural colonies, 
as is évident from the book From Prisons to Edncational Establishments. This 
states (page 139) that "under the class policy applied in places where persons 
are deprived of liberty, workers are the only persons to be directcd to the agri
cultural colonies. Persons not belonging to the working people (class-alien elements 
and kulaks in particular) are not to be directed to such colonies." 

(4) As a général rule, only class enemies are sentenced to exile with corrective 
labour.2 

(5) According to Article 65 of the Corrective Labour Code, various duties in 
places where persons are deprived of liberty may be entrusted to prisoners " from 
among the working people who have committed crimes which constitute a lesser 
danger to society " ; on the other hand, Article 69 lays down that " persons deprived 
of liberty belonging to the category of class-hostile elements may not be chosen for 
responsible offices in any of the self-governing eells or social organisations of persons 
deprived of liberty ". 

(6) According to Article 110, the supervisory commissions, which deal with 
matters such as leave, the altération of penalties and transfers to other institutions, 
take account, in their considération of individual cases, of the degree of class danger 
of the crime committed and the social circumstances of the convicted person. 

(7) The class approach also plays a part in the procédure adopted by the 
courts.3 

Re-education of Convicts. 

105. The éducative influences to which convicts are subjected are intended 
" to promote their re-education, to accustom them to work and live as members 
of the labouring community and to bring them into association with socialist 
construction ".4 According to a resolution passed in 1931 by the All-Iiussian 
Congress of Workers of the Judiciary, " the purpose of politically éducative work 
is to eradicate from convicted workers the old habits and traditions born of the 
conditions prevailing in the pattern of life of former times ",5 This aetivity, comments 
Utevski6, " cannot be divorced from politics ; it must be imbued with a class 
content, seek to overcome the survivais of capitalism both in économies and the 

1 See above, paragraphs 95 and 96. 
* Under an Ordinance of 25 Mar. 1932 quoted by B. S. UTEVSKI, op. cit., p. 49. 
3 This is évident from several passages in the Course in Criminal Procédure by A. Ya. "VYSHINSKI 

and V. S. UNDREVICH ; see also below» paragraphs 136 et seq. 
4 Corrective Labour Code, Article 4, paragraph 3. 
5 Quoted by B. S. UTEVSKI, op. cit., p. 69. 
• Ibid., p. 70. 
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human mind and take as its foundation the struggle for a elassless socialist soeiety". 
In other words, as Averbakh states1, it is a question of " refashioning the mind; 
of men " or, according to the Large Soviet Encyclopaedia2, " of re-educating th; 
déclassé éléments among the shattered hostile classes by passing them through the 
furnace of 'dekulakisation', isolation and labour influences " or, again, in the word; ' 
of Maxim Gorki3, " of changing their nature, finding and developing in the indi-
vidual those qualifies whieh are of value to the community". 

106. This re-edueation—whieh by no means excludes repression and coerciœ. 
closely linked with éducation in the doctrines of Lenin and Stalin4—is achievei 
first through the convicts' participation in work of benefit to society, and second!;; 
through politically éducative influences 5, these two methods being closely linkci 
and complementary.6 

(a) Education by and through labour is most effective if convicts are employed 
on mass work, whieh develops in them a socialist attitude to labour, makes then 
keen to work, helps them to acquire a better understanding of shock work and 
makes possible a more extensive application of socialist methods of labour organi
sation (socialist compétition, technical propaganda, production meetings and so 
on).7 Moreover, the fact that convicts receive vocational training offers a possibilité 
of using them to some purpose while they are deprived of liberty ; at the same time 
it préparés them for a useful place in the national economy after their release.' 
The re-education of the most hostile elements among the convicts is facilitated if 
they are surrounded by elements whieh are socially more reliable and set a good 
example.9 According to Article 67 of the Corrective Labour Code— 

. .. the mass production section of the cultural council shall direct the organisation « | 
shock work, socialist compétition and other socialist methods of labour organisation 
among persons deprived of liberty and shall, by measures of a social character, promo'.e 
the fulfilment by persons deprived of liberty of tho industrial and financial plan of the 
place of deprivation of liberty. 

(b) Politically éducative influences must also be exerted on persons sentence! 
to deprivation of liberty, to corrective labour without deprivation of liberty, or 
to exile with corrective labour.10 Such political éducation is the responsibility of 
the " mass-cultural section of the cultural council".11 According to Utevski12, such 
influences must be predominantly political, and non-political culture is to be 
avoided.13 Again according to Utevski12, this éducation has to be associated with 
the convicts' work, inasmuch as the main aim is to help them understand the prin-
ciples of the Soviet System as those prineiples apply in the particular sector of 
construction whieh has been allotted to them. Here again, class considérations 
have a décisive part to play, and the educational sections, the members of whieh 

1 Op. cit., p. 16. 
2 Vol. 29, col. 600. 
3 Article in Pravda, 5 Aug, 1933, entitled " Education through Truth ". 
4 See B. S. "UTEVSKI : op. cit., p. 7 ; the Large Soviet Encyclopaedia, Vol. 29, cols. 600*601 ; snd 

I. L. AVERBAKH : op. cit., p. 16. 
5 Large Soviet Encyclopaedia, Vol. 29, cols. 598 and 599. 
• B. S. UTEVSKI : op. cit., pp. 35 and 70. 
7 Ibid., p. 74. Se© also I. L. AVERBAKH : op. cit., passim ; and Maxim GORKI : op. cit., who speak: 

of " the re-education of men through the truth of corrective labour ". 
• B. S. UTEVSKI : op. cit., pp. 74-75. 
• Ibid., p. 73. 

10 Corrective Labour Code, Articles 4 (paragraph 2), 5, 7, 33 (paragraph 1) and 105. 
» Ibid., Articles 66 and 68. 
12 Op. cit., p. 70. 
13 The Corrective Labour Code of 1924 referred to "cultural enlightenment " and not M politics 

éducation " (see the Large Soviet Encyclopaedia, Vol. 29, col. 601). 
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are recruited from the elements nearest the régime, take part in the class struggle 
through the influence they exert upon the other convicts.1 

Rôle oj Gorrective Labour in the National Economy. 

107. The rôle of corrective labour in the national economy since the period 
of reconstruction (1930-1934) has been stressed by several Soviet authors. 

It is stated in the collection of articles edited in 1934 by A. Ya. Vyshinski2 

that, between 1928 and 1930, increasing récognition iras given to the need for the 
corrective labour institutions to increase capacity, become self-snpporting and be 
integrated in the général economy of the country. To this end, the colonies' equip-
ment was improved by mechanising plant and by investing large amounts of capital. 
From that time, the corrective labour institutions took part in the général com
pétition to fulfil the country's économie plans.3 

In his book From Crime to Labour, Averbakh writes—• 

Concentration of effort on gigantic projects is the first principle winch has been 
evolved in the work of the X.K.V.D. camps. By concentrating on a restricted number of 
construction projects, whose grandeur dazzles the imagination and which have only 
become possible during the reconstruction period, the camps are achieving particularly 
striking, efficient and moving results in their construction work.4 

In a later passage, he states— 

The concentration of production has made it possible for the camps to carry out in 
an extremely trenchant and consistent manner, reforms whose urgency and économie 
significance have been felt throughout the corrective labour institutions of the Union. 
As an instance, the department responsible for the corrective labour institutions of the 
Ukrainian S.S.R., in planning a 242 per cent, increase in the produetivity of labour 
in 1931 as compared with the yearly average for 1928 and 1929, has emphasised the 
point that jointly with mechanisation and rationalisation, the concentration of under-
takings and the discarding of small, unpromising and unprofitable enterprises are among 
the major factors in this vast expansion. 

Such a concentration on gigantic projects is therefore of immense importance, both 
theoretically and practically, in the prisoners' re-education.5 

After referring to the construction of the canal lihking the White Sea and the 
Baltic, Utevski6 states that " the work done by other camps is also of great import
ance economically". He then goes on to quote the following passage from Tirin s 
book The Results of the White Sea Construction Project \Itogi Belomorstroya] : 

The O.G.P.U. corrective labour camps are pioneers in the cultural intégration of our 
distant borderlands. The work done by the Ukhta camps is gradually transforming 
this eternally frozen waste into an industrial area. Coal and oil are being extracted 
there, and not long ago our prospectors discovered coal deposits on the Vorkuta. 

On the desolate island of Vaigach, O.G.P.U. camps are mining lead and zinc, 
n the Yugor Strait, we quite recently discovered fluorite, which is badly needed by our 

•ndustry, and we are now beginning intensive work on it. 
Simultaneously with the intégration of these distant areas, long stretches of 

railways or metalled and unmetalled roads are being built, settlements constructed and 
régions brought to life. 

\2f- «'•> PP- 71-72. 
From, Prisons to Educational Establishments, op. cit., pp. 118-119. 
Ibid., pp. 126-127. 

„ °P- cit., p. 21. 
( Ifrid„ p. 23. 
°P. cit., p. 64. 
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Pioneer work on intensive agriculture in the Far North is being done in *.:• 
Solovetski Islands. Despite the laek of experienee and the difficult conditions, r 
islands have produced specimens of their production which wouM well deserve n 
exhibited at a show. The local population, which did not helieve farming to be possi:!;. 
are beginning to imitate the experiment and develop an agriculture of their own. 

The Karaganda camps are making a valuable cultural contribution in the fieli 
agriculture in this remote, sparsely populated and parched area of Kazakstan. 

Utevski returns to the theme in a later passage, stating that " the stupendcs 
work done by the corrective labour camps is of enormous importance to the natieif 
economy 'h1 

Discussing the sentence of exile with corrective labour, Utevski states th:: 
as a rule, it is served " on large-scale projeets undertaken by économie bodies :: 
organised by the corrective labour authorities themselves "a, these projeets bek; 
located " in distant areas of the Soviet Union which are in need of manpower 

An article in the Large Soviet Encyclopaedia explains that— 

. .. at the end of the first Five-Year Plan, the possibilités of exercising corrective 
labour influences increased considerably as a resuit of the complété élimination of unert-
ployment in the Soviet Union and the extensive development of socialist constructi::. 
which required an ever-increasing labour force. 

The stupendous victories of socialism on ail fronts enabled the work of convie.-
to be widely used in the général task of socialist construction, in the course of vicie: 
they are transformed into hard-working members of socialist society.4 

108. Utevski states that the System of éducation through labour adopte: 
in the colonies also made it possible for the country to obtain the skilled laboc 
which it required.5 

Developments since 193-3. 

109. The principles of the corrective labour policy outlined above have bee: 
taken from the Code of 1933 and the doctrine as expounded between 1933 as: 
1936. 

110. It has been seen in paragraph 80 above that various amendments ver: 
made to the Corrective Labour Code of 1933 between that year and 1940. These, 
however, did not afEect its basic principles. The most important change vas the 
deletion of ail provisions which, in the 1933 text, mentioned conditional release ar 
the réduction or remission of penalties.6 

111. The Committee has not traced any further amendments to the Cod: 
since 1940, nor has it found any more recent commentaries. 

Soviet Pénal Law as a Basis jor Penalties which involve Corrective Labour. 

112. Most penalties which involve corrective labour are imposed in applicatie 
of the Pénal Code. This is why many of the allégations made in connection vi: 
the Soviet Union maintain that one of the bases of the country's présent system c 
forced labour is its criminal law, which differs widely from its western counterpa-
notably in that its définition of crime, and particularly of crimes against the Stat; 

1B. S. UTEVSKI : op. cit., p. 66. 
*Ibid., p. 50. 
3 Ibid., p. 48 ; see also p. 59. 
4 Vol. 29, col. 600. 
SB. S. UTEVSKI : op. cit., p. 74. 
6 Articles 93, 115 and 116 were amended and Articles 124-128 repealed. 
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is very broad, and further in that it adopts the principle of analogy, takes no account 
of the subjective éléments in an offence, even makes it possible for persons who 
bave not committed an offence to be convicted, establishes the principle of collective 
responsibility for certain crimes, and rejects the concept of res judicata and the 
principle that the law may not be rétroactive.1 

These différent points will now be examined in the light of the material avail-
able to the Committee. 

Définition of Crime. 

*113. According to Article 1 of the Pénal Code— 

The aim of the pénal législation of the R.S.F.S.R. shall be to protect the socialist 
State of the workers and peasants and the established légal order therein against aets 
•wliich constitute a danger to society (crimes) by applying to persons committing such 
acts the measures of social defence indicated in the présent Code. 

Article 6 explains that—• 

Any action or inaction shall bo deemed a danger to society if it is directed against the 
Soviet régime or violâtes the légal order established by the workers' and peasants' 
authority for the period of transition to a communist régime. 

There is a note on this Article wliich reads— 

An action shall not be deemed a crime, even though it is formally covered by the pro
visions of any Article in the Spécial Section of the présent Code, if it is devoid of any 
danger to society by reason of its obvious insignificance and the absence of harmful 
conséquences. 

Crimes Against the State. 
* 114. Article 46 of the Pénal Code draws a distinction between crimes " which 

are directed against the foundations of the Soviet régime established in the U.S.S.R. 
the authority of the workers and peasants and which are therefore recognised 

as constituting the greatest danger " and ail other crimes. For the former, the 
law lays down the minimum penalties to be ordered by the courts, whereas only 
maximum penalties are established for the latter. 

lu this connection it may be pointed out that, under Article 47, the following 
are considered aggravating circumstances in ail crimes : 

la) that the crime was committed with the object of restoring the authority of 
the bourgeoisie ; 

W that the commission of the crime might have been prejudicial to the interests 
of the State or of the working people, even though the crime was not in fact 
speeifically directed against the interests of the State or of the working people. 

* 115. The Spécial Section of the Code2 opens with a chapter entitled " Crimes 
against the State divided into two sections : " Counter-revolutionary Crimes " 
an(l " Crimes against the System of Administration of Particular Danger to the 

|See above, paragraphs 13 et seq. 
, Th0 various chapters of the Spécial Section are headed : I. Crimes against the State : (1) Counter-
ts\UD°Dary Crimes » (2) Crimes against the System of Administration of Particular Danger to the 

• ; II. Other Crimes against the System of Administration ; III. Crimes Committed in an Officiai 
pacity ; IV. Infraction of the Régulations governing the Séparation of the Church and State; V. 
°nomic Crimes ; VI. Crimes against Life, Health, Liberty and Personal Dignity ; VII. Crimes against 

OpOperty ; VIII. Infraction of the Régulations protecting the Health of the People, Public Safety and 
er; IX. Military Crimes ; X. Crimes constituting Survivais of a Tribal Existence. 
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U.S.S.R.". This is followed by a second chapter headed " Other Crimes against :1-
System of Administration 

*116. Counter-revolutionary crimes1 are defined in Articles 58 (1) - 58 (Il 
According to Article 58 (1)— 

Any action shall be deemed to be counter-revolutionary if it is directed towarcU 1: 
overthrow, undermining or weakening of the authority of the Workers' and Peasar*: 
Soviets and the Workers' and Peasants' Governments of the U.S.S.R., the Union a:: 
Autonomous Republics elected by them in accordance with the Constitution of :1-
U.S.S.R. and the Constitutions of the Union Republics, or towards the undenrkn 
or weakening of the external security of the U.S.S.R. and the fundamental ecor.cn 
political and national conquests of the proletarian révolution. 

By virtue of the international solidarity of the interests of ail working pecç'.-
these same acts shall also be deemed to be counter-revolutionary if they are dim: . 
against any other working people's State, even though that State does not form ; n 
of the U.S.S.R. 

The other Articles in this Section specifically define the various courte:-
revolutionary crimes. The clause which witnesses have most often quoted as beir.: 
the basis of the System of détention in corrective labour camps is Article 58 (le 
which reads— 

Propaganda or agitation containing an appeal to overthrow, undermine, or weake: 
the Soviet régime or to commit particular counter-revolutionary crimes (Articles 5S(i 
58 (9) of the présent Code) as well as the dissémination, préparation or possession : 
literature with such a content shall entail— 

deprivation of liberty for a period of not less than six months. 
Such acts, if committed during mass disturbances or coupled with the exploitât! 

of the religious or national préjudices of the masses or committed during wartfcè 
or in places in which martial law has been declared, shall entail—-

the measures of social defence indicated in Article 58(2) of the présent Code! 

In a chapter on the Spécial Section of the Pénal Code, the book The Princiù 
of the Soviet State and Law gives particular prominenee to the crime of " wreckin: 
(Article 58 (7)) in the following passage : 

The law defînes wreeking as the undermining, with counter-revolutionary intent. 
State industry, transport, trade, currency, the system of crédit or the co-operati." 
System, by using the State institutions or undertakings concerned or by résistance 
their normal work. Wreeking also includes the undermining of any branch of social-
construction, even though not specifically referred to in Article 58 (7) of the Pea 
Code, if carried out with counter-revolutionary intent. 

1 In a note on Article 14, the Pénal Code points out that, under on Ordinance dated 6 June li
ai cases where criminal proceedings are instituted for counter-revolutionary crimes, it is to be left to * 
discrétion of the court to décidé in each individual case whether or not the liability of the accuse: 
barred by lapse of time. 

2 Article 58 (2) reads— 
"Any armed rising or invasion of Soviet territory by armed bands with counter-revolutionary ht; 

any seizure of power with such intent either centrally or locally and, in particular, with the objet*, 
forcibly detaching from the U.S.S.R. or any individual Union Republic any part of its territory, c: 
breaking treaties concluded by the U.S.S.R. with foreign States, shall entail— 

the suprême measure of social defence—death by shooting or denunciation as an enemy et 
working people coupled with confiscation of property and deprivation of citizenship of the l't-
Republic and thereby of citizenship of the U.S.S.R. and banishment for life from the confère 
the U.S.S.R., though if there are extenuating circumstances the penalty may be reduced to it 
vation of liberty for not less than three years coupled with confiscation of property in wh:.-
in part." 
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Wrecking is the work of enemies of the people, délibéra tely directed towards disrupting 
the socialist economy, undermining the military strength of our country and impairing 
the •well-being of the working people. Activity of this kind on the part of the outcast 
bourgeoisie began immediately after the working class won power in the country. Wreck
ing occurred both during the period of transition to a peaceful reconstruction of the 
national economy and, moro particularly, in later times. "... the class struggle is 
at the origin of wrecking " (Stalin, Problems of Leninism, llth édition, page 327 [Russian 
text] ). During the great trials of the wreckers and diversionists, their connection with 
the international aggressive bourgeoisie, of which they were the agents, was invariably 
revealed.1 

**117. Crimes against the System of administration are defined in Article 59 
(1) as folio ws : 

Any action shall be deemed a crime against the System of administration if, while not 
specifically directed towards the overthrow of the Soviet régime and the Workers' and 
Peasants' Government, it nevertheless results in a disturbance of the proper opération 
of the organs of administration or of the national economy and is accompanied by 
opposition to the organs of authority and obstruction of their work, disobedience to 
the laws or other acts which tend to weaken the power and authority of the régime. 
Crimes against the System of administration shall be deemed to be particularly dangerous 
to the U.S.S.R. if, while committed without counter-revolutionary intent, they shake 
the foundations of the State administration and the économie strength of the U.S.S.R. 
and the Union Republics. 

Articles 59(2)-59(13) specifically define the various crimes against the System of 
administration of particular danger to the U.S.S.R. In addition, such crimes are 
sometimes covered by separate laws. An example may be found in the Decree 
issued on 4 June 1947 by the Presidium of the Suprême Soviet of the U.S.S.R. to 
institute penalties for the pillage of State and public property2, where the maximum 
penalty is 25 years' imprisonment in corrective labour camps with confiscation of 
property. 

The Principle of Analogy. 

118. According to Article 16 of the Pénal Code, " where the présent Code 
makes no express provision for some act which constitutes a danger to society, the 
basis and limite of responsibility for such an act shall be determined in aceordance 
Tith those Articles of the Code which cover crimes whose nature is most similar 
to such an act ". 

*119. The publication Criminal Law comments on this principle at length, 
and states that— 

In the ensuing years, the application of analogy in Soviet pénal law has fully justified 
itself and has ensured timely action to combat serious types of crime by enabling the 
°rgans of socialist justice to react flexibly and swiftly to new kinds of offences produced 
by developments in the class struggle. The " Basic Principles governing the Pénal 
Législation of the U.S.S.R. and Union Republics " and the Pénal Codes in force in the 
Lnion Republics contain provisions covering analogy, and the conditions governing its 
aPplication will be considered later. The existence of analogy in Soviet pénal law is 
eonditioned by the practical requirements of the socialist State at a given stage of its 
Development.3 

1 Op. cit., pp. 551-552. 
' Published in Pravda, 5 June 1947. 
'Op. cit., p. 246. 

31 
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The commentary goes on to state however (pages 246-247) that, far from incres; 
ing, the application of analogy became more and more restricted as the principe 
stability of law became established. In 1939-1940, the arguments both for a:: 
against the principle of analogy were stated at some length during the discussioi-
held in connection with the préparation of a draft Pénal Code for the Soviet Unie; 
Those in favour of the principle considered that a Pénal Code, however careful: 
prepared, " will never be able to provide for newly arising types of criminalité 
Those who held the opposite view recalled the principle of nullum crimen sine 1;: 
pointing out that the principle of analogy converted the judge into a legislator a:. : 
observing that, should new forms of crime arise, the legislator could always reaat 
quickly by issuing new rules. It was furthermore maintained that " Soviet penh 
législation is flexible and mobile enough to react swiftly to the appearance of 
forms of criminality and this may be regarded as a guarantee that no really serior; 
crime will remain unpunished "A 

Turning next to current législation, which in this respect differs little from CE 
Republie to another2, the book observes that the principle of analogy in factplay; 
a useful part in judicial practice, but that it is occasionally applied illegally a:i 
incorrectly, whereas it should at ail times be applied in strict accordance with 
law. In order to achieve this, a number of conditions have to be observed. Tb 
first is that the act must constitute a danger to Society within the meaning o: 
Article 6 of the Pénal Code.3 In this respect, a judge's subjective conviction tfca" 
an act is criminal is not enough ; his décision must be based upon a comprehensk 
knowledge of both the général and particular parts of Soviet pénal législation. 
In addition, the act must not be one of the offences listed in the pénal law in force 
It must be classed according to the Article in pénal law which most resembles n 
and must, moreover, conform to any spécial conditions which the Article impose;' 

Conviction when no Offenœ has been Committed. 

120. According to Article 7 of the Pénal Code, " measures of social defence c: 
a judicial-corrective, médical or medico-educational character shall be applied to 
persons who have committed acts that are a danger to society or who constitute 
a danger through their ties with criminal elements or their previous activities". 

During the debates in the Economie and Social Council, the United Kingdor: 
représentative made three references5 to Article 22 of the "Basic Principles goyern-
ing the Pénal Législation of the U.S.S.R. and Union Republics ". This Article, 
he alleged, was embodied in the Pénal Codes of several Union Republics and eE-
powered the public prosecutor to exile persons recognised as being socially danger;-
without any criminal proceedings being taken against them, and even in ca.:ç-: 
where they had been acquitted of committing a spécifie crime. The Article c 
question reads as follows : 

The penalty of expulsion from the confines of a Union Republic or from the confié 
of a given place, with or without an obligation to résidé in certain places or with cr 
without a ban on résidence in certain places, shall be imposed by a court on perse--
who are recognised, by reason of their criminal activities or their relationships 
criminal elements in a given place, as constituting a danger to society. This meass-" 
may be applied by a court on a motion by the public prosecutor's office to the abc;'"-' 

1 Criminal Law, op. cit., p. 247. 
2 The text quotes the provisions in the Pénal Codes of the Ukraînian and Byelorussian S.S-P* 

corresponding to Article 16 of the Pénal Code of the R.S.F.S.R. 
3 For the text of this Article, see above, paragraph 113. 
4 Criminal Law, op. cit., pp. 247-250. 
6 See above, paragraph 15 (3). 
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mentioned category of persons irrespective of whether they are prosecuted for the 
commission of a given crime, and also where, on being charged with the commission of a 
given crime, they are acquitted by the court but recognised as constituting a danger to 
soeiety. 

Expulsion from the confines of a Union Republic shall be permitted only as cxpressly 
provided for under Ail-Union législation ; expulsion from a given place but within the 
confines of a given Union Republic shall be permitted as provided for under the légis
lation of the Union Republic. 

The measures of social defence referred to in this Article shall be imposed for a 
period not exceeding five years. 

121. It would, however, seem that Article 7 of the Pénal Code and Article 22 
of the Basic Principles are no longer valid, even though they have not been officially 
repealed, for recent officiai éditions1 of the Pénal Code of the R.S.F.S.R. contain 
the following commentary on Article 7 : 

It is in the général spirit of Soviet pénal législation that punishment may be inflicted 
by a court only if the défendant is found guilty of committing a spécifie crime. Under 
Article 6 of the " Basic Principles governing the Pénal Législation of the U.S.S.R. and 
Union Republics ", penalties may be imposed by the judiciary only on such persons as 
foresaw or must have foreseen the danger to soeiety inherent in the conséquences of 
their acts. Thus, it is implicit in this Article that punishment may be inflicted by a 
court, if guilt is the resuit of négligence or préméditation, only on a person who is respon-
sible for some spécifie action or inaction which constitutes a danger to soeiety. Under 
this Article, therefore, a court is not permitted to inflict punishment upon persons not 
found guilty of committing a spécifie crime. 

Similarly, it is also stipulated in subparagraph (e) of Article 6 of the " Principles 
governing the Pénal Procédure of the U.S.S.R. and. Union Republics " that, if the 
éléments which constitute a crime are absent from the actions of the accused, criminal 
proceedings may not be instituted or, if instituted, may not be permitted to continue, but 
shall be suspended at whatever stage they may have reached. Thus, it is also implicit 
in this législation that, for any punishment to be imposed by the judiciary, there must 
lave been a spécifie crime committed by the accused. 

The only exception to this général rule in the " Basic Principles " is in respect of 
exile and expulsion. Under Article 22 of the " Basic Principles ", punishment by exile 
°r expulsion may be inflicted by the sentence of a court, on a motion by the public pro-
secutor's office, on persons recognised as constituting a danger to soeiety, irrespective of 
ihether they are prosecuted for the commission of a spécifie crime, and also where 
'hey have been charged with the commission of a spécifie crime and are acquitted by the 
court. This rule is reproduced in the Pénal Codes of several Union Repuhlics (Article 34 
°fthe Pénal Code of the Ukrainian S.S.R., Article 29 of the Pénal Code of the Byelo-
•ussian S.S.R., Article 32 of the Pénal Code of the Turkmen S.S.R., Article 38 of the 
psial Code of the Uzbek S.S.R., Article 36 of the Pénal Code of the Georgian S.S.R. and 
Article 35 of the Pénal Code of the Armenian S.S.R.). 

This exception to the général rules of Soviet pénal législation must, however, be 
tegarded as no longer valid, owing to the subséquent publication of an Act concerning 
|be Judicial System of the U.S.S.R. and the Union and Autonomous Republics, which, 
111 s'ating the conditions under which punishment may be inflicted by a court, does not 

to this exception. According to subparagraph (a) of Article 4 of this Act, the 
courts in the Soviet Union carry out the task of justice by investigating criminal cases in 
judicial session and by imposing the penalties prescribed by law on traitors, wreckers, 
Piunderers of socialist property and other enemies of the people, as well as pillagers, 

-vea, hooligans and other criminals. Thus, within the meaning of this Act, punish-
"fêat may be inflicted by a court only upon persons having committed spécifie crimes, 
arl 'llustrative but not exhaustive list of which is given in the Act itself. 

'1947 édition, pp. 178 et eeq. and 1950 édition, pp. 189 et eeq. 
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Consequently, and considering that, with the publication of the Act concernii; 
the Judicial System, which is a later piece of législation, ail other earlier provisions u 
contradiction with it are no longer valid, the Plénum of the Suprême Court of f:.: 
U.S.S.R. issues the following directive to the courts : 

The penalties, including exile and expulsion, which the law prescribes for crin-
may be imposed judicially by the sentence of a court only if the défendant is pro- i 
nounced gudty in its verdict of committing a spécifie crime [Directive of the Pie:-::, 
of the Suprême Court of the U.S.S.R., 12 July 1946, No. 8/5/U]. 

122. This Directive refers only to the penalties the courts impose within th? 
framework of the judicial System. Whether tlic administrative authorities, vit! 
their power to order penalties which involve corrective labour, are permitted to 
take action, when no spécifie offence lias been committed is a question dealt uiù i 
in a later section.1 

Collective Responsibility. 

123. The allégations which mention collective responsibility in Soviet crimina! 
law refer either explicitly or implicitly to Article 58 (1) (c) of the Pénal Code, which 
relates to désertion by xnembers of the Armed Forces. Its first paragraph cover-
the adult members of a deserter's family who have assisted him in his désertion or. 
although aware of it, have failed to bring the matter to the notice of the authorities. j 
The second paragraph adds— 

The other members of the traitor's family who have reached maturity and who were 
living with him or were dépendent on him at the time the crime occurred shall be liable 
to deprivation of électoral rights and exile for five years to distant régions of Siberia. 

The Principle of Retroactivity. 

* 124. Article 8 of the Pénal Code lays down that an act which was a crime a; 
the time it was committed is no longer punishable if, when the case is investigated 
or brought before a court, it has eeased to constitute a danger to society as a resuit 
of some amendment to the law. No provision of the General Section of the Code 
envisages the opposite situation, where an act which, when committed, does no: 
constitute a crime, is subsequently made into a criminal offence by the introduction 
of new pénal législation. However, Article 2 of the Code of Criminal Procédure 
states—• 

The criminality and punishability of an act shall be determined by the pénal lay 
in force at the time the crime occurred. Laws annulling the criminality of an act whicu 
has occurred or reducing the punishment imposable for it shall be rétroactive. 

* 125. The allégations refer, not to the General Section, but to a provision in 
the Spécial Section, Article 58 (13), which reads— 

Any active work or active struggle against the working class and the revolutionary 
movement in a responsible or confidential post (agent) under the Tsarist régime o: 
counter-revolutionary governments during the Civil War shall entail—-

the measures of social defence indicated in Article 58 (2) of the présent Code. 

QuiU. 

* 126. As may be seen from Article 10 of the Pénal Code, Soviet législation in 
principle makes punishment conditional upon the commission of a fault, though n 

1 See below, paragraph 145. 
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is enough for such a fault to Lave occurred through négligence. The text of the 
Article reads as follows : 

Measures of social defence of a judicial-corrective character shall be applied to 
persons committing acts which constitute a danger to society only if they— 

(a) acted deliberately, i.e., if they foresaw the danger to society inherent in the 
conséquences of their acts, desired those conséquences, or wittingly permitted them to 
happen, or 

(b) acted negligently, i.e., if they did not foresee the conséquences of their acts 
although they ought to have foreseen them, or frivolously hoped they would avert 
them. 

On the other hand, according to the définitions in the Spécial Section of the 
Pénal Code, certain crimes are punishable only if deliberately committed. 

127. The allégation made in this connection1 referred explicitly to Article 
59 (3) (c) of the Pénal Code, which reads— 

Any breach of labour discipline by transport workers (such as a breach of traffic régu
lations, poor quality repairs to the track or rolling stock, etc.), if tho breach has led, or 
might have led, to the damage or destruction of any rolling stock, track or installations 
on the track, to accidents involving human beings, to the despatch of trains or ships off 
schedule, to the accumulation at unloading points of empty trucks, or to the delay of 
trucks or ships, or any other act rcsulting either in the disruption (non-oxecution) of the 
transport plans drawn up by the Government or in a threat to the regularity and 
security of traffic, shall entail— 

deprivation of liberty for a period not exceeding ten years. 
In cases where such criminal acts are of an obviously malicious character, the 

suprême measure of social defence combined with confiscation of property shall be applied. 

Authorities Empowered to impose Penalties and the Procédure which they Adopt. 

Rôle of the Judicial and Administrative Authorities in General. 
128. According to Article 8 of the Corrective Labour Code, corrective labour 

vithout deprivation of liberty may be prescribed either by the sentence of a court 
of law or by order of an administrative anthority.2 Article 45 of the Code lays 
down furthermore that "for a person to be admitted to a place of deprivation 
of liberty, there must bé a sentence, an order from the legally compétent authorities 
or an open warrant ". 

* 129. Vyshinski and Undrevich throw some light on the problem— 

We do not share the bourgeois démocratie viewpoint that ail cases involving acts 
which are punishable as crimes have invariably to be considered by the judiciary alone. In 
the circumstances created by the class struggle, we have allowed cases to be dealt with, 
for example, by the authorities of the O.G.P.U., now reorganised as the Central State 
•tecurity Department (G.U.G.B.) of the People's Commissariat for Internai Affairs 
(X.K.V.D.).3 

The authors point out however that, allowing for certain exceptional cases 
ttt which powers of criminal jurisdiction are assigned to the administrative autho
rities " for a swift and energetic defence of the conquests of the proletarian revo

1 See above, paragraph 15 (5). 
2 See also Articles 12, 17 and 20, which confirm that these two possibilities exist in connection with 

corrective labour without deprivation of liberty. 
3 Op. cit., p. 26. 
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lution. and tlie revolutionary order " (page 26), only the judiciary is compétent t: 
deal with cases punishable as crimes, and the courts are furthermore entirely inde-
pendent of the administrative authorities. Moreover, as the forces of counter-
révolution weakened and the authority of tho Government became established, i: 
was possible to reduce the pénal powers of the administrative authorities, wkos; 
main task since 1934 has been to investigate cases involving counter-revolutiomry 
crimes, which are then transferred to the judiciary for hearing (page 30). Varions 
restrictions have been plaeed upon the répressive powers winch they have retained. 
e.g., they are supervised by the public prosecutor's office, and the Public Prosecuto: 
of the Union can appeal against the judgments of the Spécial Council1, which 
means that the centre of gravity in matters of repression has shifted into the fieli 
of the judiciary (page 30). However, though their powers and methods differ, the 
judicial and administrative authorities are two elements in a single mechanism 
whose work is to safeguard the conquests of the proletarian révolution and to fight 
persons who disturb the revolutionary order.2 

Rôle of the Judiciary. 

* 130. An Àct concerning the judicial System of the U.S.S.R. and of the Union 
and Autonomous Republics dated 16 August 1938 3 defines the fundamental duties. 
organisation and powers of the judiciary. Articles 2 and 3 define the tasks which 
face the courts as follows : 

Article 2 : It shall be the task of justice in the U.S.S.R. to protect from violations 
of ail kinds— 

( a )  the social and State structure of the U.S.S.R., the socialist System of economy and 
socialist property established by the Constitution of the U.S.S.R. and the Consti
tutions of the Union and Autonomous Republics ; 

( b )  the political, occupational, housing and other personal and property rights and 
interests of citizens of the U.S.S.R. guaranteed by the Constitution of the U.S.S.R. 
and the Constitutions of the Union and Autonomous Republics ; 

( c )  the rights and legally protected interests of State institutions, undertakings, collec
tive farms, co-operative and other public organisations. 

It shall be the task of justice in the U.S.S.R. to ensure that Soviet laws are strictly 
and unwaveringly obeyed by ail institutions, organisations, officiais and citizens of 
the U.S.S.R. 

Article 3 : Soviet courts, in inflicting penalties for crimes, shall not only punish the 
offenders but shall also aim at their re-education and reform. 

In everything they do, the courts shall educate the citizens of the U.S.S.R. in a spirit 
of dévotion to the eountry and the cause of socialism, of strict and unwavering obedience 
to Soviet laws, of solicitude for socialist property, of labour discipline, of integrity in 
their duties to society and the State and of respect for the rules of socialist communal 
life. 

Articles 5 and 6 then state a number of fundamental principles— 

Article 5 : Justice in the U.S.S.R. shall be administered on the principle of there 
being— 

(a) uniform courts, equal for ail citizens, irrespective of their social, material or 
officiai position, nationality or race ; 

1 See below, paragraph 144. 
2 See the passage quoted earlier in paragraph 96. 
2 The test of this Act appears in the Gode of Griminal Procédure of the R.S.F.S.R.• pp. 220-236. 
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( b )  a uniform eriminal, civil and procédural law of tho U.S.S.R. whieh is bindiiw on 
ail courts. n 

Article 6 : Judges shnll bc independent and subject only to tho law (Article 112 of 
the Constitution of tho U.S.S.R.). 

131. Some indication as to the exact bearing of thèse principles is to be 
found in the Course in CiimincJ, Procédure by \'yshinski and Undrevich, under tlie 
heading " The Tasks confronting Courts under the Dictatorship of the Prolétariat "} 
The authors analyse and refuto the ideas of a number of pcnologists, who, arguing 
front bourgeois libéral concepts, hold the view that tho purpose of a court is 
to apply the law and to apply it uniformly to ail classes of society. To hold such 
riews, maintain Vyshinski and Undrevich, is to " ignore the task of stamping out 
elass enemies " emasculate the class content of judicial practice " and " refuso 
to understand that there is no contradicfion between revolutionarv legality and the 
suppression of class enemies, and that the task of revolutionary legality is so to 
organise summary justice and the suppression of class enemies that tho courts under 
the dictatorship of the prolétariat are turned into an unerring weapon against class 
enemies, pitilessly suppressing them and mercilessly dispensing justice ". 

Elsewhere the authors state that— 

.. .until recently, Soviet law did not require any compulsory oducational qualifications 
or, more particularly, any spécial légal training in the case of workers elected to bo 
judges. Instead, it expected them to have the requisite politicnl qualifications. ... 
The law of the Soviet régime is a political directive and a judgo's work is not to apply 
the law according to the requirements of bourgeois légal logic but to executo tho law 
unwaveringly as an expression of the policy of the Party and tho Government.2 

In a later passage it is explained that— 

.. .the Soviet State openly répudiâtes the politieal independence of judges in tho bour
geois compréhension of the term as implying that they are apolitical and non-party, as 
though they stood apart from politics and above life. We openly require our judges to 
carry out the policy of the proletarian dictatorship, which meets the interests of a socialist 
people and is expressed in the laws of a socialist State. But only in the Soviet Stato is 
thereal independence of the judges guaranteed against any administrative influences. ... 
Consequently, in the Soviet State, the removability of judges, which ensures that tho 
courts of the proletarian dictatorship will carry out its policy efficiently, is by no means 
inconsistent with the praetical and personal independence of a Soviet judge, who is 
bound only by the law of the Soviet State.3 

132. Criminal cases are heard by différent courts depending on the gravity 
&nd nature of the crime. The people's courts, which are elected by umversal, direct 
and equal suffrage 4, hear cases concerning offences against the life, health, liberty 
or dignity of citizens, offences against property, oSences committed by officiais 
in the discharge of their duties and offences against the System of administration.5 

Their sentences, judgments or orders are subject to appeal before the territorial 
and régional courts.6 On the other hand, certain cases specified by law involving 
counter-revolutionary crimes, crimes of particular danger to the administrative 

1 Op. cit., pp. 54-55. This book was actually published two years earlier than the Act quoted in the 
previous paragraph, but it would seem to be an aceurate expression of the standing principles of bon 
doctrine on this point. 

2 Ibid.t p. 324. 
zIbid.t pp. 331-332. 
4 Act of 16 Aug. 1938, Article 22. 
5 Ibid.y Article 21 (a). 
* Ibid.t Article 32, paragraph 2. 
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System of the State and crimes of certain other types are heard directly by the 
territorial and régional courts.1 These are elected by " Soviets of Working People's 
Deputies " 2 and appeals against their sentences may be lodged with tbe Supreme 
Courts of the Union Republics.3 

133. Commenting on this system, Vyshinski and Undrevich express the view 
that the territorial and régional courts should not be regardedas "exceptional"— 

We in no way share the libéral theory that a territorial court is a court of an " excep
tional " type ; it is the normal, général court for acts which constitute the greatest clasà 
danger. The only power which differentiates it from a people's court is that of ordering 

"the penalty of death by shooting, which it is granted as the most reliable type of court, 
comprising as it does the most experienced judges with a Sound political background. 
Whether a territorial court occasionally limits the procédural rights of the parties to 
a case, as compared with people's courts, dépends upon the nature of the cases it is 
called upon to hear. When examining the same type of cases, a people's court will 
also adopt the sununary system of procédure ; on the other hand, when a show trial 
is held to hear a case, a territorial court will adopt the amplified system of procédure. 
In this respect, there is no différence in principle between a territorial and a people's 
court.4 

134. The same authors note, however (page 298), that for certain crimes 
against the State which the N.K.V.D. submits to the judiciary, spécial tribunals 
are organised within the system of territorial courts. Instead of comprising a 
professional judge assisted by two people's jurymen, these tribunals are made up 
of three judges. The président is further assisted by a spécial administrative group 
which supplies him with the technical material he needs to manage the tribunal s 
afïairs efficiently ; the members of this group, however, must not in any way replace 
him. 

*135. In addition, the following text, which relates to Article 27, paragraph2, 
is reproduced by the Code of Criminal Procédure of the R.S.F.S.R. in an annex 
entitled " Material upon the Articles " : 

Cases involving treason, espionage, terrorism, mining, arson and other forms of diver-
sionary activity (Articles 6, 8 and 9 of the Statute governing crimes against the State) 
investigated by the People's Commissariat for Internai Affairs of the U.S.S.R. or its 
local authorities shall be considered by the Military Chamber of the Supreme Court 
of the U.S.S.R. and the military tribunals of the area, according to their compétence. 

Criminal Procédure.5 

* 136. Discussing the aims and général tendencies of criminal procédure 
in Soviet law, Vyshinski and Undrevich state— 

Soviet procédure is primarily intended to safeguard the interests of the proletarian 
révolution and the socialist régime. Bourgeois procédure, on the other hand, is formally 

1 Act o£ 16 Aug. 1938, Article 32, paragraph 1. The appendix to the Gode of Criminal Procédure 
of the R.S.F.S.R. contains material on paragraph 2 of Article 24 explaining that the crimes in question 
are thoso covered by Articles 58 (2)-5S (14), 59 (2), Part 1, 59 (3), 59 (3) (a), 59 (3) (b), 59 (5), 59 (6), 
59 (7), Part 2, 59 (8), Part 1, 59 (9), and 167, Part 3, of the Pénal Code. 

2 Ibid., Article 30. 
3 Ibid., Article 48 (a). 
4 Op. cit., p. 297. 
8 Criminal procédure is mairdy governed by législation passed by the various Union Bepublics, but 

certain points are covered by Decrees or Ordinances issued by the Union itself. The following passage 
appears on page 574 of the book The Principles of the Soviet State and Law : 

Codes of Criminal Procédure are now in force in nine Union Republics and, in addition, the 
Code of Criminal Procédure of the R.S.F.S.R. is also applicable in the Kazakh, Kirghiz, Karelo-

ffoolnoie coniinued overleaff 
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designed to" guarantee " tho rights of the individual in court. In our procédural System, 
the protection of the rights of the individual is subordinated to the protection of the 
mterests of the proletarian révolution, and of this we make no secret. This, however, 
does not by any means imply that in a bourgeois court the individual is mounted on 
a pedestal whereas in our courts he is ignored.1 

137. The Code of Criminal Procédure distinguishes between an enquiry 
[doznanie] 2 and a preliminary investigation [predvaritelnoe sledstvie].3 Enquiries are 
held either by the authorities of the Workers' and Peasants' Militia or by other 
administrative authorities, including the Central State Seeurity Department of the 
N.K.V.D. of the U.S.S.R.4 Those held by the Unified State Pohtical Department 
(Mimstry of State Seeurity of the U.S.S.R.) are subject to spécial régulations.5 

In some cases, an enquiry is not folloved by a preliminary investigation, the files 
being submitted directly to the court.6 A preliminary investigation may be held in 
particularly complex or important cases and must be held in cases involving the 
crimes covered by Articles 58 (2)-58 (14), 59 (2), 59 (3), 59 (3) (a), 59 (3) (b), 59 (4), 
Part 2, 59 (5), 59 (13), 73, Part 1, 95, Part 2, 110, Part 2, 112, Part 1, 114, 115, 
Part 2, 116, Part 2, 117, Part 2, 118, 119, 128-132, 133-135,136-142, 151-155, 162, 
paragraph (e), 165, Part 3, 167, 175, Part 3, 193 (12), 193(17), 193 (18), 193 (20), 
193 (21), and 193 (25)-193 (26) of the Pénal Code.7 The cases in which the Ministry 
of State Seeurity of the U.S.S.R. conducts an investigation into the crimes covered 
in these Articles are specified in spécial régulations.8 According to Vyshinski and 
ïïndrevich 9, the cases in question are those involving counter-revolutionary crimes. 

138. In the event of the détention of a suspected person, the case must be 
submitted within 24 hours to the investigating magistrate or the nearest people's 
judge who, within 48 hours, must either sanction the arrest or countermand it.10 

Arrests made by the authorities of the Ministry of State Seeurity are subject to 
spécial régulations.11 

139. The holding of persons in custody is only permitted subject to certain 
limiting conditions which vary with the crime. In the case of most counter-revo
lutionary crimes, a number of other crimes against the State, and particularly 
serious offences, " imprisonment under guard may be imposed as a measure to 
ensure the availability of the accused simply by reason of the danger to society 
which the crime in question constitutes ",12 

Finrnsh, Latvian, Lithuanian and Estonian S.S.R.'s and the Code of Criminal Procédure of 
Ukramian S.S.R. in the Moldavian S.S.R. 

the 

The xnost important and fundamental provisions of the law governing criminal procédure 
are contained in an Act of 1938 concerning the judicial System of the U.S.S.R. and the Union and 
Autonomous Republics. 

^ Se© also th© Code of Crimincil Procédure of the P.S.F.S.P., which incorporâtes a number of Ail* 
p^on^Decrees an<I ^rt^n,ances' ^ lias not been possible to obtain the corresponding Codes of the other 

1 Op. cit., p. 72. 
a Code of Criminal Procédure, Articles 97 et seq. 
3 Ibid., Articles 108 et seq. 

p . Article 97. Por the organisational changes made in connection with the Unified State 
foutical Pepartment (O.G.P.U.), the People's Commissariat for Internai Affairs (N.K.V.D.), tho Ministry 
or Internai Afiairs (M.V.D.) and the Ministry of State Seeurity (M.G.B.), see below, the second footnote 
w paragraph 144. 

5 Ibid., note on Article 107. It has not been possible to trace these spécial régulations, which do 
oot appear m the Code of Criminal Procédure. 

• Ibid., Article 98. 
' Ibid., Article 108. 

» of cit0tp °30ArtioIe 108' These sPecia' régulations have also proved impossible to trace. 
10 Oode of Criminal Procédure, Article 104. 
" Ibid., note on Article 104. These régulations are not known 
12 Ibid., Article 158. 
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140. For the trial, a full or summary System of procédure is adopted, de pu 
ing on the case. As is explained by Vyshinski and Undrevich— 

. . . the summary system is adopted either in straightforward cases or when, for polit::-h 
reasons, the accent is placed upon the rigorous and swift repression of class enemiu 
in cases involving crimes winch bear the stamp of a class struggle by class-hostile elexnu:-
and their agents against the socialist régime and the dictatorship of the proletar:.::. 
In such cases, it is permissible to restrict tho rights of the accused in court and to lin'.: 
a number of procédural phases customarily found in the amplified form of Soviet p::-
cedure.1 

* 141. Dealing with the rights of the accused, the Act of 16 August 193S co:.-
cerning the judicial system of the U.S.S.R. and of the Union and Autonome::-: 
Pepublics2 lays down in Article 8 that— 

. . .in accordance with Article 111 of the Constitution of the U.S.S.R., in ail courts oft:.: 
U.S.S.R. cases are heard in public, unless otherwiso provided for by law, and the accu:-: i 
is guaranteed the right to defence. 

Article 381 of the Code of Criminal Procédure, however, stipulâtes— 

In court sessions held for cases examined in provincial courts, the admission of ) 
prosecution and defence shall not be automatic ; in each case a session held to settle procé
dural arrangements shall décidé the matter in the light of the complexity of the cas:, 
the extent to which the crime has been established and the particular political or soc::.', 
interest of the case. 

A provincial court shall be obliged to authorise or nominate a defending counscl 
if a prosecutor is admitted in the case.3 

In addition, aceording to Article 397 of the Code—-

. . .a provincial court shall be entitled, irrespective of any previous décision to allowthe 
parties to participate in the session of the court, to rule that they are not to be allowed 
to plead if it finds the case has been sufïiciently elucidated by the court investigation. 

The allégations concerning the rights of the defence included a reference4 to 
two further Articles of the Code of Criminal Procédure—• 

394. When examining a case, a provincial court shall be entitled to terminât: 
the interrogation of a witness or of witnesses at any stage of the interrogation if it recog-
nises that the testimonies of the witnesses interrogated have fully established the cireur.:-
stances which the witness has been summoned to establish. 

396. During the pleadings, thé parties shall be entitled to refer to ail availabh 
documents and testimonies in the case, irrespective of whether or not such documents 
and testimonies have been presented in court. Similarly, a provincial court may take 
such documents and testimonies into account in passing sentence, irrespective of whether 
they have been presented in court. 

1 Op. cit.. pp. 64-65. 
2 See above, paragraph 130. _ . 
3 As it stands, this Article refers only to provincial courts, but at the beginning of the sectior.y ; 

which it forms a part there is a note pointing out that the provisions of the section also apply to te-rruor.---
and régional courts, which, as has been seen ahove (paragraphs 132 and 133), are compétent to hear "• 
majority of cases involving crimes against the State. .. 

A footnote mentions Article 115 of the Constitution of the R.S.F.S.R., whereby the accused -
guaranteed the right to defence. 

4 See above, paragraph 18 (2). 
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In summary procédure, other limitations are placed upon the rights of the 
accused. Articles 467 and 471 lay down tliat, in certain cases involving terrorism 
(Articles 58 (8) and 58 (11) of the Pénal Code) and also in "cases involving counter-
revolutionary wrecking1 and diversion", the accused is handed the indictment 
only 24 hours before the examination of his case in court, vhereas the normal 
period is 72 hours at least.2 Certain cases involving terrorism, moreover, are heard 
without the participation of the parties.3 

142. In principle, ail court sentences other than those passed by the Suprême 
Courts are subject to appeal. Article 15 of the Act of 16 August 1938 concerning 
the judicial System of the U.S.S.R. and of the Union and Autonomous Republics4 

lays down that— 

Subject to tho procédure provided for by law, the sentences, judgments and orders of 
ail courts exeept tho Supreine Court of the U.S.S.R. and tho Supremo Courts of the 
Union Republics may be the subject of appeal by those convicted or their defending 
counsels, by plaintiffs, défendants or persons who represent their interests, or may be 
challenged by the Public Prosecutor before a higher court. 

The position is différent, however, when the sentence is passed by a court 
which has adopted the summary System of procédure5 ; under Articles 4C9 and 472 
of the Code of Criminal Procédure, there is no appeal against the sentences passed 
in certain cases involving terrorism (Articles 58 (8) and 58 (11) of tho Pénal Code), 
wrecking (Article 58 (7) ) or diversion (Article 58 (9) ). In cases involving terrorism, 
even pétitions for elemency are barred. 

Rôle of the Administrative Authorities and their Powcrs to Impose Penallies. 
*143. As has already been noted6, Article 8 of the Corrective Labour Code 

provides for corrective labour vit bout deprivation of liberty to be prescribed not 
only by a court of lav but also by the administrative authorities. This is one of the 
means of coercion available to these authorities, in addition to such other penalties 
as fines, to ensure respect not only for the law, but also for the régulations which 
tb.ey themselves draw up.7 As a punishment, it may be ordered as an independent 
penalty or as a measure to replace a fine vhieh is not paid by an offender. It may 
not, hovever, be imposed by an administrative order for a period exceeding one 
month.8 

144. Quito independently, and on an entirely différent plane, the Ordinance 
dated 10 July 1934 9 which set up the People's Commissariat for Internai Affairs 
(N.K.V.D.) of the U.S.S.R. created a " Spécial Council '' vithin the Commissariat10 

and gave it spécial povers of punishment. According to Article 8 of this Ordinance— 

Within the People's Commissariat for Internai Affairs of the U.S.S.R., there shall be 
organised a Spécial Council which, on the basis of régulations laid down for it, shall 

1 For a définition of this crime, seo above, paragraph 116. 
2 Code of Criminal Procédure, Article 392. 
3 Ibid., Article 468. 
4 Seo above, paragraph 130. 
8 A. Ya. VYSHINSKI and V. S. TJNDREVICH : op. cit., pp. 64-65. 
• See above, paragraph 128. 
7 See S. S. STUDENIKIN : op. cit., pp. 136-137 and The Principles of the Soviet State and Law, op. cit., 

Pp. 259-261. 
8 Criminal Law, op. cit., p. 511. 
• Published in the Collection of Laws of the U.S.S.R., 1934, Xo. 36, Article 283. 

^Article 1 of this Ordinance reads—-
" An Ail-Union People's Commissariat for Internai Affairs shall be created, the Unified State 

Political Department (O.G.P.U.) being included in its establishment ". 

(footnote contiriued overleaf) 
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have the right to order, as an administrative measure, expulsion, exile and imprisonme:.: 
in corrective labour camps for a period not exceeding five years and expulsion beyorl 
the confines of the Soviet Union. 

The organisation and powers of this Spécial Council are defined in an Ordinac;e 
dated 5 November 19341, which reads— 

Pursuant to Article 8 of the Ordinance to create an Ail-Union People's Commissariat 
for Internai Affaira issued by the Central Executive Committee of the U.S.S.R. on 10 
July 1934 (Collection of Laws of the U.S.S.R., 1934, No. 36, Article 283), the Centra! 
Executive Committee and the Council of People's Commissars of the U.S.S.R. decre? 
that— 

1. The People's Commissariat for Internai Affairs of the U.S.S.R. shall be empowered 
to subjeet persons who are reeognised aa constituting a danger to society to— 
(a) exile under public supervision for a period not exceeding five years to localities, 

a list of which shall be established by the People's Commissariat for Internai Affairs 
of the U.S.S.R. ; 

(h) expulsion under public supervision for a period not exceeding five years with a 
ban on résidence in the capital cities, large towns and industrial centres of the 
U.S.S.R. ; 

(c) détention in corrective labour camps for a period not exceeding five years ; 
( d )  expulsion from the confines of the U.S.S.R. in the case of foreign subjects wha 

constitute a danger to society. 

2. For the application of the measures indicated in Article 1 above, a Spécial Council 
shall be set up under the People's Commissar for Internai Affairs of the U.S.S.R. and 
under his chairmanship, its members being— 

(a) the Deputies of the People's Commissar for Internai Affairs of the U.S.S.R. ; 
(h) the plenipotentiary représentative in the R.S.F.S.R. of the People's Commissariat 

for Internai Affairs of the U.S.S.R. ; 
( c )  the head of the Central Department of the Workers' and Peasants' Militia ; 
( d )  the People's Commissar for Internai Affairs of the Union Republic, on the territory 

of which the case has arisen. 

3. The Public Prosecutor of the U.S.S.R. or his deputy must be présent at the 
meetings of the Spécial Council. If he disagrees with the actual décision of the Spécial 
Council or with the reference of the case to the Spécial Council, he shall have the right 
to appeal to the Presidium of the Central Executive Committee of the U.S.S.R. 

In such cases, the exécution of the décision of the Spécial Council shall be suspended 
until the Presidium of the Central Executive Committee of the U.S.S.R. gives a ruling 
on the matter. 

4. Décisions of the Spécial Council involving exile or détention in corrective labour 
camps must state in each individual case the reason for the application of these measures 
and must also specify the locality and period of exile or détention in the camp. 

Under Article 2, the Commissariat was entrusted with : " (a) the safeguarding of the revolutionary 
order and the security of the State ; (b) the protection of public (socialist) property ; (c) the registratioa 
of deeds of civil status ... ; (d) the guarding of frontiers ". 

It comprised the following Departments : " (a) the Central Department of State Security ; (b) tij 
Central Department of the Workers' and Peasants' Militia ; (c) the Central Department of Frontier anu 
Internai Security ; (d) the Central Department of Fire Prévention ; (e) tho Central Department of Correc 
tive Labour Camps and Labour Settlements ; (f) the Deeds of Civil Status Section ; (g) the Administra 
tive and Economie Department". During the war, the Commissariat was divided into two independsr. 
Ministries, the Ministry for Internai Afiairs (M.V.D.) of the U.S.S.R. and the Ministry of State Securiv 
(M.G.B.) of the U.S.S.R. See V. A. VLASOV, 1.1, EVTIKHIEV and S. S. STTTDENTKIX : Sovetskoe Administratif.'• 
Pravo [Soviet Administrative Law] (Moscow, 1950), pp. 275-276, and S. S. STTJDENIKIN, op. cit.. pp. 1S9-190 

i Published in the Collection of Laws of the U.S.S.B., 1935, No. 11, Article 84. 
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5. The Spécial Council shall be empowered— 

( a )  to reduce the period of exile or détention in a corrective labour camp in accordance 
with the conduct of the exiles or the detainees in the correetivo labour camps as 
reported by the appropriate authorities of the People's Commissariat for Internai 
Affairs of the U.S.S.R. ; 

( b )  to release persons from further résidence in spécial labour settlements. 

Several books publislied in the Soviet Union in the last few years1 refer to 
this Ordinance in terms that woukl imply that it is still in force, although they 
substitute the title " M.V.D." for that of " N.Iv.V.D." in accordance -with the new 
nomenclature. 

145. It is not clear ivhether, likc the courts2, the Spécial Council of the M.V.D. 
may only impose penalties when a spécifie offence has been committed or whether, 
on the contrary, it can talce action even in the absence of any such ofience. On 
the one hand, the text of the Ordinance itself would seem to make the latter possi» 
bility more likely ; Article 1 makes a bare reference to persons " wlio are recognised 
as constituting a danger to society " and Article 2 speaks of the Union Republic 
" on the terri tory of which the case has arisen " (and not where the crime vas 
actually committed). On the other hand, Vyshinski and Undrevich, discussing 
the Ordinance, speak of the " compétence of the N.K.V.D. in its fight against 
difierent types of crimes"3, though in another passage they distinguish between 
judicial and administrative repression in terms which leave the question open, 
as follows : 

Judicial repression .. . is exercised for the commission of a concrète crime, i.e., a class-
dangerous action, as proven by the facts. The administrative repression of eapitalist 
ordeclassed elements is exercised through otlier, non-judicial channels without procédural 
formalities (administrative exile or the expulsion of disestablished kulahs in 1930-1931, 
the withdrawal of a person's riglit to live in certain towns, the person affeeted being refused 
the issue of a passport, and so on).1 

Recent Soviet works available to the Committee make no reference to this 
point when mentioning or commenting on the Ordinance of 5 November 1934. 

146. With the exception of the Ordinance of 5 November 1934, no laws or 
régulations dealing with the procédure followed by the Spécial Council of the 
M.V.D. are included in the material available to the Committee. In the passage 
quoted in the preceding paragraph, however, Vyshinski and Undrevich themselves 
point out that administrative repression is exercised without procédural formalities. 
Discussing the répressive measures taken by the O.G.P.U.—which disappeared 
when the N.K.V.D. Spécial Council was set up in 1934—the same authors also 
note that " in O.G.P.U. practice, the investigation of a case bore a predominantly 
functional character and the elements of the cross-examination System were absent 
from the proeeedings it condueted, no defence was granted, no défendants or wit-
nesses were summoned to meetings of the O.G.P.U. chamber and so on".5 

1 S. S. STTTDENIKIN : op. cit.f pp. 189-190 ; 1.1. EVTIKHIEV and V. A. VLASOY : op. cit.* p. 244, and 
V. A. VEASOV, I. I. EVTIKHIEV and S. S. STUDENIKIN : op. cit., p. 274. 

2See above, paragraph 121. 
3 Op. cit., p. 30. 
4 Ibid., p. 70. 
6 Ibid., pp. 28-30. 
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Administration of Corrective Labour Institutions. 

General Administration. 

147. Until 1934, the corrective labour institutions1 were administered by tb 
Governments of the Republics—by the People's Commissariats for Internai AfiaL-s 
until 1931, and subsequently by the People's Commissariats for Justice, at leas: 
in most Republics.2 Certain prisons also were administered by these bodies. 0: 
the other hand, the administration of corrective labour camps 3 and spécial prisons 
(particularly the places where persons were detained in custody) was in the hari; 
of the Government of the Union.4 

148. An Ordinance of the Union dated 27 October 19345 centralisée! tb 
administration of ail these institutions in the N.K.V.D. and its local organs. In s 
doing, it abolished the " central departments for corrective labour institutions o: 
the People's Commissariats for Justice of the Union Republics " (Article 2) an: 
created a new section within the N.K.V.D. " central department for corrective 
labour camps, labour settlements and places of imprisonment". 

Utevski attributes this reorganisation to the need to rationalise, co-ordinate. 
and so improve the working of the various authorities involved.4 

149. This organisation would not appear to have been modified since then. 
In his book on Soviet administrative law, published in Moscow in 1949, Studenikir 
still refers to " the administration of the corrective labour camps and other place; 
where persons are deprived of liberty " 6 when speaking of the activities centralise! 
in the M.V.D. (the successor to the N.K.V.D.). 

Administration of Individual Institutions and Conditions in ivhich Correctif 
Labour is Performed. 

150. The material submitted to the Committee includes the following légal 
texts which govern the administration of individual corrective labour camps an! 
colonies : (1) the Corrective Labour Code ; (2) the Statute governing Corrective 
Labour Camps, dated 7 April 1930.7 

If the distinction made earlier8 between " corrective labour camps " arc 
" corrective labour colonies " is valid, the first of these two texts lays down the 
régulations to be followed in corrective labour colonies, which are the ordinary 

places of deprivation of liberty for persons sentenced to be deprived of liberty fcc 
less than three years. The other text would then concern the corrective labon 
camps, which are reserved for persons deprived of liberty for three years or more, 
as well as persons sentenced by the Spécial Council of the M.V.D.9 

1 In an Article on " Corrective Labour Establishments the Large Soviet Encydopaedia, Vol. 
1935 (cols. 603-604), explains that thés© are " institutions which, in the U.S.S.R.» implement COL' 
sentences and the décisions of other compétent authorities and execute penalties of a judicial-corrwù^ 
character combined with corrective labour, namely : deprivation of liberty, corrective labour with?-
deprivation of liberty, and exile in combination with corrective labour 

2 Ibid. See also B. S. UTEVSKI: op. cit., p. 8. This was the case in the R.S.F.S.R., accordé Î: 
Article 129 of the Corrective Labour Code. 

8 These would not appear to be the same as the " corrective labour colonies " mentioned in 
Corrective Labour Code. See above, paragraph 89. 

4B. S. UTEVSKI : op. cit., p. 8. 
6 Published in the Collection of Laws of the U.S.S.R., 1934, No. 56, Article 421. 
9 Op. cit., pp. 189-190. 
7 Published in the Collection of Laws of the U.S.S.R., 1930, No. 22, Article 248. 
8 See above, paragraphe 87-89. 
9 See above, paragraph 144. 
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Wliile, as already explained1, the Corrective Labour Code would still appear 
to be in force, it has not been possible to check whether the other text is likcwise 
valid. 

The provisions of these texts are briefly summarised below. 

(1) The organisation and administration of the places where persons are 
deprived of liberty covered by the Corrective Labour Code are governed by Chap-
ters 2-13 of Section II (Articles 44-99).2 

Chapter 2 (Articles 44-48) deals with the admission and accommodation of 
persons deprived of liberty. Under Article 45, " for a person to be admitted to a 
place of deprivation of liberty there must be a sentence, an order from the legally 
compétent authorities, or an open warrant". Article 48 lays down that the accom
modation of persons deprived of liberty must be dry, light and sufficiently spacious 
and must not hold more than a specified number of persons. 

Under the heading " Internai Régulations in Places of Deprivation of Liberty ", 
Chapter 3 (Articles 49-65) covers such matters as spare time, walks, visits, gifts 
of food and consumer goods, correspondence, shops for the inmates—who are 
allowed 75 per cent, of their earnings, the remainder being handed to them on 
discharge—and rations. According to Article 63, the rations fixed must have an 
adéquate calorie content and be sufficiently nutritious. Persons exceeding their 
production norm are granted increased rations. Article 65 states that persons 
deprived of liberty who belong to the working people and have committed crimes 
of lesser danger to societv may be entrusted with various administrative and other 
duties. 

Chapter 4 (Articles 66-69) is concernée! with political éducation and Chapter 5 
(Articles 70-76) with the inmates' work. Article 70 lays down that " the work of 
persons deprived of liberty must be organised in such a way that it contributes 
to the maintenance and improvement of their skill, or to its acquisition should 
they have none". Article 71 provides for persons deprived of liberty to receive 
monetary rémunération for ail production work ; their maintenance, political édu
cation, médical care and other services instituted by the Code are free. Except 
as otherwise ordered by the People's Commissariat for Internai Afïairs of the 
C.S.S.R., the working conditions of persons deprived of liberty are governed by 
the général rules of the Labour Code of the R.S.E.S.R. as regards working hours, 
test, the work of women and minors and the protection of labour (Article 74). 
Article 75 lays down that, as a rule, the production work of persons deprived of 
liberty is to be organised on a piece-work System. Where possible, production 
tonus are to be fixed in accordance with those applied in the undertakings of other 
State authorities. 

Chapter 6 (Articles 77-78) provides for bonuses and incentives to be granted 
for particularly high output. They include better food and, in certain cases, outside 
have up to 15 days a year. 

Chapter 7 (Articles 79-83) deals with disciplinary measures, the severity of 
"vhich. ranges from a reprimand to a transfer to a place of deprivation of liberty 
*ith a more severe régime or further removed from the permanent place of résidence^ 
°f the person deprived of liberty. Anyone systematically breaking the rules of a 
place of deprivation of liberty can also be imprisoned by the N.K.V.D. authorities 
for a period not exceeding two years. 

Chapter 8 (Articles 84-85) covers médical and health measures. 

1 See above, paragraph 80. 
2 Section I refers to corrective labour without deprivation of liberty (see above, paragraphs 84-86) 

gd Section III to exile with corrective labour (see above, paragraphs 90-94). Chapter 1 of Section IX 
and defines the various places where persons are deprived of liberty (see above, paragraph 88). 
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Chapters 9 and 10 (Articles 86-90) are respectively concerned with the intenù 
security of places where persons are deprived of liberty and the use of anns. The 
duty of escorting persons deprived of liberty to their workplaces and of guardii? 
them while they are working may be entrusted to a supervisory detachment composed 
of the most reliable persons deprived of liberty, i.e., members of the -working peop'e , 
eonvieted of offenccs committed in their work or everyday lives (Articles 86-S7). I 

Chapter 11 (Articles 91-92) deals with cases of absence and escape, Chapter 12 
(Articles 93-95) with. the release of persons deprived of liberty and Chapter 13 
(Articles 96-99) with officiai visits to places where persons are deprived of liberty. 

Sections IV (Supervisory Commissions) and VI (Administration of Correcte 
Labour Institutions)1 contain provisions applying specifically, but not exclusively. 
to places where persons are deprived of liberty. The same is true of Section MI i 
(Articles 135-147), which covers " the funds of the System of corrective labour 
institutions and the procédure to be followed in administering and accounting fc: 
them". According to Article 137— 

.... the sources of funds for the system of corrective labour institutions shall be: 
(a) revenue from the production activity of corrective labour institutions ; (b) percer.-
tage déductions from the wages of persons performing corrective labour without depri-
vation of liberty at their places of regular employaient ; (c) in cases of necessity, 
allotments from the State budget ; (d) other receipts. 

Article 138 also provides that— 

138. The following allocations shall be mado from the net income derived froE 
production activities as determined from the annual balance-sheets of the departmenî; 
of corrective labour institutions of territories (régions), autonomous republics and 
autonomous régions : 
(a) to inerease the turnover capital and capital investments of the corrective labou: 

institutions—whatever sum is laid down in the approved industrial and finar.cis! 
plan ; 

( b )  5 per cent, to the bonus fund for those working for corrective labour institutions: 
( c )  5  per cent, to the bonus fund for shock workers from among persons deprived c: 

liberty, and also to improve places of deprivation of liberty and provide assistance 
to such persons as are served by the System of corrective labour institutions. 

(2) The Statute governing Corrective Labour Camps, dated 7 April 1930, liai 
four separate sections. 

Section I (Articles 1-3) contains a number of général provisions. Accorrlir.: 
to Article 1— 

. . .  t h e  t a s k  o f  c o r r e c t i v e  l a b o u r  c a m p s  s h a l l  b e  t o  s a f e g u a r d  t h e  c o m m u n i t y  a g a t e  
offenders eonstituting a particular danger to society, by their isolation, combined v. iti-
work of use to the community, and by their adaptation to the conditions of a commun?-
life of labour.2 

% 

Section II (Articles 4-9) provides for the administration, structure and organi
sation of the camps. Under Article 4, each camp is headed by a commandant 
who, among his other duties, is responsible for " the most rational use of convie, 
manpower in the économie undertakings served by the facilities of the camps 
a self-supporting basis " (paragraph (c)), " the guidance and direction of the vror? 

1 Section V was repealed between 1933 and 1940. 
Articles 2 and 3 have b©en mentioned ©arlier—se© above, paragraph S7» 
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done by production and otber économie undertakings of the corrective labour 
camp (paragraph (f)) and " the implementation of various measures to increase 
the cultural level and the skill of prisoners and to adapt them to the conditions of 
a communal life of labour by familiarising them with work of use to the community " 
(paragraph (i)). In addition to administrative and production and operative 
sections, each camp has a personal records board, a cultural and educational 
section and a health section (Article 5). 

Section III (Articles 10-51) contains " the basic provisions goveming the 
maintenance of prisoners". The foliowing points are covered in this Section°: 

(i) The admission of prisoners to the camps (Articles 10-13). Accordiiw to 
Article 10— 

. . .  p e r s o n s  s e n t  t o  c a m p s  t o  s e r v e  a  p e r i o d  o f  i m p r i s o n m e n t  s h a l l  b o  a d m i t t e d  
only on an order from the Unified State Political Department, and subject to thero 
being a certified copy of a sentence of a court, or an order from a Chamber or 
from the Spécial Oouncil of the Unified State Political Department. 

(ii) The classification of prisoners (Articles 14-17). Prisoners are divided into 
three catégories according to their social status and the nature of the crimo they 
hâve committed (Article 14). The first two catégories comprise first offenders 
from among the working people convicted of ofîcnces other than counter-revolu-
tionary crimes. Those sentenced to terms not exceeding fîve years are placcd in 
the first category and those with longer sentences are classified in the second. The 
third comprises those who are not members of the working people or who bave 
been convicted of counter-revolutionary crimes (Article 15). According to Articlo 10, 
there are three types of régime in the camps—initial, mitigated and privilegcd. 
Persons subject to the third régime are authorised to leave the confines of the 
camp and can also occupy administrative posts, provided they belong to the working 
people and have not been convicted of counter-revolutionary crimes. 

(iii) The général working conditions afforded prisoners (Articles 18-28). 
Article 18 lays down that prisoners are to be assigned to : (1) général work ; (2) work 
in institutions, undertakings, trades, lumbering sites, etc. ; or (3) work in the admi
nistrative and économie direction of the camp. Work of the second type takes 
account of the prisoners' abilities (Article 20). The rations issued correspond to 
the nature of the work performed and fall into four catégories—basic, working, 
augmented and punitive (Article 21). Spécial rations are issued to the sick 
(Article 21) ; augmented rations are granted as a bonus to prisoners who show 
signs of correction in their zealous attitude to work and good behaviour (Articles 23 
and 25). Prisoners receive clothing, footwear, underwear and bedding as required 
(Article 22). As a général rule, the working day may not exceed eight hours 
(Article 27). 

(iv) The treatment and accommodation of sick prisoners (Article 29). 
(v) The général conditions governing the accommodation of prisoners 

(Articles 30-32). 
(vi) Visits and the correspondence of prisoners, gifts and parcels 

(Articles 33-35). 
(vii) The transfer of prisoners and the procédure to be followed in their 

discharge from the camp. Article 39 lays down that— 

On the expiry of his appointed term of imprisonment, a prisoner shall be freed 
nnmediately by order of the camp administration, without any spécial application 
being made and without awaiting any order to release him from the court or e 
Unified State Political Department. 

32 
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(viii) Parole and settlement (Articles 42 and 43). 
(ix) Disciplinary action (Article 44). 
(x) Cultural and educational work (Articles 45-46). 

According to Article 45, " cultural and educational work in camps rnust 
correspond to the class character of the whole correetive labour system of the camps, 
with preferential service for prisoners of working class and peasant origin". 
Article 46 requires ail illiterate prisoners up to 50 years of âge to attend the cultura! 
and educational institutions of the camp in their spare time. 

(xi) The use of arms (Articles 47-49). 
(xii) The escape of prisoners (Articles 50-51). 
Section IV is devoted to the supervision of the camps by the Public Prose-

cutor's Office. 

Compulsory Labour and Restrictions on Freedom of Employaient 

* 151. Several of the allégations relating to the Soviet Union mention légal 
texts or régulations which require compulsory services of citizens, direct them 
into employment in selected undertakings or otherwise restrict the freedom of 
employment in such a way that some direct or indirect compulsion to work is the 
resuit. 

These texts are analysed below. 

Compulsory Labour Service. 

152. Articles 11-14 of the Labour Code of the R.S.F.S.R.1 provide as 
follows : 

Article 11 : In exceptional cases (fighting the éléments, or in case of a shortage of 
labour for carrying out important State work), ail citizens of the R.S.F.S.R., with the 
exceptions mentioned in Articles 12-14, may be called up for work in the forxn of compul
sory labour service (trudovaya povinnost) in accordance with a spécial Order of the 
C.P.C. [Council of People's Commissars] or of the officiais authorised for this purpose by 
by the C.P.C. 

Article 12 : The following persons shall not be liable to be called up for compulsory 
labour service : (a) persons under 18 years of âge ; (b) men above 45 years of âge and 
women above 40 years of âge. 

Article 13 : The following persons shall be exempt from calling^ip for compulsory 
labour service : (a) persons temporarily incapacitated for work owing to îllness or 
injury, during the period requisite for their recovery ; (b) pregnant women, during the 
last eight weeks before confinement, and lying-in women, during the first eight weeks 
after confinement ; (c) nursing mothers ; (d) men disabled in employment or in war ; 
(e) women with children under eight years of âge, if no one is available to take care of 
such children. 

Article 14 : Additional exceptions and relaxations in respect of various kinds of 
compulsory labour service shall be specified by the C.P.C., the E.C. [Economie Confé
rence] 2 and the P.L.C. [People's Labour Commissariat], with due regard to health, 
family circumstances, the nature of the work and conditions of life. 

VÏ.L.O. : Législative 1936—Russ. 1. These provisions also appear in the officiai édition oî 
( ' g '0)]1", °\ e R-S.F.S.R. puhlished in Moseow in 1938 under the title Kodeks Zakonov o Trudt 
Jt.S.k.bM. by the Légal Pubkshing House of the People's Commissariat of Justice of the U.S.S.R. 

In the 1938 text, the words " Economie Conférence " have been replaeed by the words " Coiuicii 
for Labour and Defenee . 
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Stalc Labour Reserves for Industry. 

* 153. Provision vas first made for State reserves of labour to be constituted in 
a Decree dated 2 October 1940.1 The folloving commentary on tliis measure is 
reproduced from the preamble : 

The further expansion of our industry demands a constant stream of fresh man-
power to the pits, mines, transport services and factories. Without, a steady flow of 
reinforeements for the working class, it is impossible for our industry to develop vit h 
success. 

In our country, unemployment has been totally abolished, poverty and ruin, botli 
in town and country, have been ended for ail time, and tlierefore we have no one left 
who might be forced to knock at factory doors and ask for vork, thus forming for the 
purposes of industry a natural and permanent reserve of labour. 

In conséquence, it is the duty of the State to organise the training of nev workers 
reeruited from among young persons in the towns and on collective farms, and to create 
the reserves of labour winch our industry requires. 

Article 1 of this Decree proclaims the need to train between 800,000 and 
1,000,000 young persons every year for transfer into industry. Articles 2-5 provide 
for vocational training sehools and centres to be opened, their pupils being 
snpported by the State while under training. 

Articles 7-9 lay down the way in which such pupils are to be recruited— 

Article 7 : The Council of People's Commissars of the U.S.S.R. shall have the 
right to call up (mobilise) between 800,000 and 1,000,000 young persons in towns and on 
collective farms each year, those from 14-15 years of âge for training in the trade and 
railway training centres and thosc between 16 and 17 years of âge for training in the 
factory sehools. 

Article 8 : Each year, the chairmen of collective farms shall be required to allocate 
for call-up (mobilisation) two young men of 14-15 years of âge for the trade and railway 
training centres and of 16-17 years of âge for the factory sehools for every 100 members 
of their farms, both men and women, between 14 and 55 years of âge. 

Article 9 : Each year, the City Soviets of Working People's Deputies shall be 
required to allocate for call-up (mobilisation) young men of 14-15 years of âge for the 
trade and railway training centres and of 16-17 years of âge for the factory sehools, 
the Council of People's Commissars of the U.S.S.R. determining the number every 
vear.2 

On finishing their training, the apprentices are mobilised for four years' work 
in State undertakings under Article 10 of the Decree, which reads— 

Article 10 : Ail persons finishing their training in trade and railway training 
centres and in factory sehools shall be considered mobilised and in duty bound to work 
for four consécutive years in State undertakings, as directed by the Central Department 
of Labour Reserves attached to the Council of People's Commissars of the U.S.S.R., 
trith the assurance that they will be paid the général wage rates corresponding to the 
jobs. 

1 Vedomosti Verlchovnovo Soveta S.S.S.R. (Gazette of the Suprême Soviet of the U.S.S.R.l No 37. 
S Oct. 1940. 

2 The âges mentioned in these Articles were altered by a Decree of 19 June 1947, published in the 
<\ce°^ tlie SuPreme Soviet of the U.S.S.R., No. 21 of 25 June 1947. This Decree authorised the Council 

™ -Munsters of the U.S.S.R. to call up young men between 14 and 17 years of âge and girls between 15 
«ni 16 years of âge for training in the trade and railway training centres, young men and girls between 16 

18 years of âge for training in the factory sehools and young men up to and including 19 years of 
sge for certain occupations. Another Decree, dated 20 July 1946, published in the Gazette o/ the Suprême 
•-«tel of the U.S.S.R., 1946, No. 26, made the provisions of the Decree of 2 Oct. 1940 applicable to 
pupils finishing their training in the maritime and fishery sehools. 



500 REPORT OF THE AD HOC COMMITTEE ON FORCED LABOUR 

* 154. Under a Decree of 28 December 1940, trainees in these scliools and centres 
who leave them without permission or who commit flagrant and repeated breachcs 
of their discipline may be sentenced by a court to détention in a labour colony for 
a period not exceeding one year.1 

* 155. Some indication as to how this text bas been applied in practice was 
provided in an article entitled " Socialist Industry in the Postwar Period 
published by the Soviet journal Bolshevih.2 The following passage is taken fron 
this article : 

During the war, the State reserves of labour supplied about 2,500,000 young skilled 
workers, a considérable number of whom were directed to war industries. In the new 
Five-Year Plan, the system of State labour reserves must train 4,500,000 persons, vhich 
will cover the basic manpower requirements of industry. In the first year of the new Five-
Year Plan, the factory sehools and trade and railway training centres produced 382,000 
skilled workers. For 1947, the Plan for the cafl-up of young persons provides for 1,060,000 
to enter the labour reserve sehools and training centres, and for 790,000 to pass ont. 

The following commentary is quoted from the one-volume édition of the Lar'ji 
Soviet Encyclopaedia, devoted entirely to the U.S.S.R. : 

The great advantage of the new System of training staff lies in the fact that the 
instruction in State labour reserve sehools and training centres is given in conjunctio:; 
with practical experience, as well as in the fact that the labour force trained withia 
the system of State labour reserves is systematically distributed by the State in full 
accordance with the spécifie problems of the national économie plan. 

In the years of the Great Patriotic War, over two million young workers were trained 
and directed into the national economy under the State labour reserve system, and 
in 1946 they numbered 400,000. According to the Plan, the number of persons com-
pleting their training under the System in 1947 is to be 800,000. The war years showed 
that the experiment of training skilled workers in trade and railway training centres 
and in factory sehools was fully justified. The Five-Year Plan for the recovery and 
development of the national economy of the U.S.S.R. in 1946-1950 provides for the 
further extension of the State labour reserve system and for the training of 4,500,000 
young skilled workers over the five years 1946-1950. The introduction of the system 
of State labour reserves was of considérable assistance in solving manpower problems 
in the difiicult war years. Young workers leaving trade training centres and factory 
sehools have honourably taken up their places in production.3 

The book The Administrative Law of the U.S.S.R. also stresses the 
" enormous économie and political importance " of the Decree of 2 October 1940. 
It states— 

Considérable numbers of young people from collective farms and towns (in 1940 
as many as 600,000) were admitted to these centres either as conscripts (mobilised) or 
as volunteers. 

The number of conscripts for each région, territory and Republic is decided by the 
Council of Ministers of the U.S.S.R. In the towns and district centres, committees 
consisting of the chairman of the local executive committee, a trade union représentative 
and the secretary of the committee of the Ail-Union Lenin Young Communist League 
are formed to organise the call-up.4 

1 This Decree 13 reproduced m the officiai édition of the Pénal Code of the B.S.F.S.B. (Moscow, 1950. 
p. 164. 

2 No. 8, Apr. 1947, p. 19. 
3 Bolshaya Sovetskaya Entsiklopediya (Moscow, Unified State Publishing House, 1947), col. 1130-
* The Administrative Law of the U.S.S.B., op. cit., p. 380. 
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* 156. The Decree is analysed and quoted in books published in the Soviet 
Union in 19491 in a manner which implies that it is still in force. The book Soviet 
Labour Législation in particular explains its opération in some détail. The 
employment relationships of young workers who have finished their apprentice-
ship are based on two administrative Orders. The first, issued as a movement 
order, directs the worker to a selected undertaking for a given job ; bv the second, 
lie is registered upon arrivai at the undertaking. With the exception of the four-
year period of compulsory labour mentioned earher, however, these young workers 
have exactly the same rights and duties as persons who conclude a contract of 
employment.2 

Compulsory Labour in Agriculture. 

157. An Order of 17 April 1942 to organise the mobilisation of the able-bodied 
uiban and rural population for agricultural work on collective farms, State farms 
and at machine and tractor stations 3 authorises the mobilisation of men between 
14 and 55 and women between 14 and 50 years of âge either living in the towns 
and rural areas and not employed in industrial or transport undertakings, or 
engaged as employées in State, co-operative and public institutions. The pupils 
of certain schools could also be conscripted under the provisions of this Order. 
Such persons could be mobilised for " periods of intensive agricultural work in 
the year 1942 ". 

* 158. It has not been possible to check whether this Order was- maintained 
after the cessation of hostilities or whether it was followed by other similar 
Decrees. Nevertheless, recent éditions of the Pénal Code of the R.S.F.S.R. still 
mention a Decree of 15 April 1942 on the liability incurred by persons evading 
conscription for work in agriculture and by conscripts leaving work without 
permission. Under this Decree— 

Able-bodied citizens living in the towns and rural areas and not employed in industrial 
or transport undertakings and employées in State, co-operative and public institutions 
who evade conscription for work in agriculture shall be prosecuted ; they shall be liable, 
on being sentenced by a people's court, to a maximum of six months' forced labour 
at their place of résidence, combined with stoppages of pay up to a maximum of 25 
per cent.4 

Compulsory Transfer of Skilled Workers. 

159. A Decree of 19 October 19405 empowers various authorities to order 
the transfer of certain catégories of skilled workers from one undertaking to 
another so that, as is explained in the preamble, new factories, mines, transport 
and construction projects, as well as undertakings turned over to the manufacture 
of new products, can be provided with skilled staff. 

160. The following passages are taken from the book Soviet Labour Légis
lation, which contains a long commentary on this Decree : 

Under this Decree, Ministers of the U.S.S.R. have the right to order engineers, 
designers, technicians, foremen, draught,sinon, book-keepere, économiste, persons 

1 S. S. STCDENIKIN : op. cit., pp. 274-275 and X. G. ALEKSANDROV : Sovetskoe Trudovoe Pravo [Soviet 
Labour Législation] (Moscow, State Publishing House for Literature on Law), 1949, pp. 109 and 132. 

2 Soviet Labour Législation» op. cit., pp. 132-133. 
3I.L.O. : législative Sériés, 1942—Buss. 1 ; published in Izvestia, 17 Apr. 1942. 
4Pénal Code, officiai édition. (Moscow, 1947), p. 120. 
4 Published in Jzvestia, 20 Oct. 1940. 
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employed in accounting, financial and planning offices and skilled workers from gra-h 
6 upwards to be transferred from one undertaking or institution to another regardiez 
of their geographical position. Subséquent Ordinances issued by the Government c: 
the XJ.S.S.R. have specified the catégories of workers covered by the Deoree of 19 Oetoler 
1940 in the light (and particularly the textile) industries, the meat and dairy, fish ani 
timber industries, rail transport, the crews of seagoing and river craft, communication;, 
electric power stations and thermo-electric networks. 

TJnder spécial Ordinances issued by the Government, the right to transfer skill-: 
workers in the manner specified in the Decree issued on 19 October 1940 by the Pr-~:-
dium of the Suprême Soviet of the U.S.S.R. is also vested in the Ministers of the local 
fuel industries of the R.S.F.S.R., the Ukrainian S.S.R. and the Byelorussian S.S.R.. 
the Minister of Local Industry of the R.S.F.S.R., the Minister of Communal Econom; 
of the R.S.F.S.R., the Minister of Motor Transport of the R.S.F.S.R., the Minister c. 
Housing and Civil Engineering of the R.S.F.S.R., the Director of the Main Xorthers 
Sea Route and the Chairman of the Architectural Affaire Committee of the Counc:. 
of Ministers of the U.S.S.R. . . . 

Persons failing to carry out an order for their transfer from a Minister (or the direct r 
of some other central institution) are regarded as having left their undertaking or insti
tution without permission and are prosecuted.1 

* 161. The book points out that, apart from the cases covered by this spécial 
législation, transfers must be made exactlv as laid down in Articles 36 and 37 o: 
the Labour Code. Article 36 concerns the transfer of an employée from one job te 
another within a given undertaking. It guarantees that any employée transferrec 
shall be assigned to work in keeping with his skill and shall not incur any loss o: 
pay by reason of his transfer. Article 37 concerns the transfer of an employée from 
one undertaking or locality to another and makes a transfer of this kind dépendent 
on the employee's consent. Paragraph 1 of Article 37 (1) lays down, however, that— 

If industrial conditions render it nccessary (especially in cases of stoppage of work*. 
the management of a State, co-operative or publie institution, undertaking or business 
may transfer employées to other work, in the same or another institution, undertakii,: 
or business in the same locality for a period not exceeding one month (in cases of stoppage 
of work, for the whole duration of the stoppage). 

The second paragraph provides a guarantee tliat the previous earnings of the 
employée will be maintained. Paragraph 3 lays down that " refusai of such transfer 
without a sufficient reason shall be deemed to be a breach of labour discipline . 

Obligation to Remain in a Position unless Authorised to Leave. 

* 162. Article 3 of a Decree of 26 June 1940 2 lays down that— 

Wage-earning and salaried employées shall not leave State, co-operative or publi-
undertakings or institutions arbitrarily or transfer arbitrarily from one undertakir. 
or institution to another. 

A wage-earning or salaried employée shall not leave an undertaking or institutio: 
or transfer from one undertaking to another except with the permission of the manage 
of the undertaking or the head of the institution. 

Under Article 4, however, such permission may, and must, be given— 

(a) if according to the findings of the board of experts in industrial medicine the wag. 
earning or salaried employée, on account of sickness or invalidity, is no longe 

1 Op. cit., pp. 139-141. 
*I.L.O. : Législative Sériés, 1940—Russ. 1; published in the Gazette of the Suprême Soviet of '• 

U.S.S.R., 1940, No. 20. 



ATTENDIX III : UNION OF SOVIET SOCIALIST REPUBLICS 503 

able to perform his or lier previous work, and the management cannot provide 
him with other suitable employment in the institution or undertaking, or if a peu• 
sioner who has been awarded an old-age pension ivishe.i to leave his employment ; 

(b) if a wage-eaming or salaried employée has to leave his work in order to enter a 
spécial institution for intermediate or higlier instruction. 

Under Article 5, workers failing to comply vit h these provisions may be 
sentenced to between tvo and four months' imprisonment by a people's court, 
which has to hear the case within five days and have the sentence carried out at 
once. 

The manager of an undertaking or head of an institution who fails to hand 
over to a court a person guilty of unauthorised departure, or who engages such a 
person, is also liable to prosecution (Article 6). 

* 163. Several books published in the Soviet Union in recent y cars refer to 
this Decree as if it were still valid. In addition, the commentaries they give defîne 
its scope. As an instance, the book The Principles of the Soviet State and Laïc, 
published in 1947, points out that " in the U.S.S.R. it is a crime ... for workers 
or employées .. . to terminate their employment relationships upon their own 
initiative "T The book Soviet Labour Législation, published in 1949, explains 
that it also constitutes a case of " unauthorised departure " if a worker fails 
to execute an order for his transfer, disobeys the labour régulations of his 
undertaking in order, by so doing, to achieve his own dismissal, or is absent 
for a third time without a valid reason while serving a term of punishment incurred 
through previous cases of absenteeism. Specialists are also guilty of " unautho
rised departure " if they evade the work assigned to them on finishing their 
training.2 Elsewhere, the book points out that various régulations issued since 
the war have increased the number of cases in which the managers of under-
takings and the heads of institutions are obliged to allow members of their stafîs to 
leave.3 This Decree would appear to apply only to contracts of employment 
concluded for an indefinite period, for if a fixed-term contract of employment is 
concluded with a worker and, on the expiry of the term, he does not agree to 
continue working in his job, the management of the undertaking or institution is 
obliged to grant him his release. In Soviet law, however, a fixed-term contract of 
employment can only be concluded in certain spécial cases specified in Ordinances 
issued by the Government.4 

164. Under Article 1 of a Decree of 26 December 1941 5, the unauthorised 
departure of " workers and employées in undertakings engaged on war production 
(aircraft, tanks, arms, munitions, naval shipbuilding and war chemicals), including 
undertakings whieh have been evacuated as well as undertakings which belong to 
other sectors serving the war industrv in accordance with the principle of 
co-operation was regarded as désertion, and offenders were made liable to impri
sonment for a period of from five to eight years. Such workers were, in fact, 
regarded as having been mobilised for the duration of the war. 

The only reference to this Decree in the book Soviet Labour Législation 
's in a chapter devoted to the historv of Soviet labour law.® On the other hand, 
the text is reproduced in recent officiai éditions of the Pénal Code of the R.S.F.S.R. 
as if it were still valid. 

1 Op. cit., pp. 430, 569. 
2 Op. cit., pp. 281-282. 
3 Ibid., p. 114. 
*Ibidp. 152. 
5 Published in the Gazette of the Suprême Soviet of the UJS.S*R., 1942, No. 2. 
*Op. cit. pp. 110-111. 



504 REPORT OF THE AD HOC COMMITTEE ON FORCED LABOUR 

Work Books. 

165. Work books were introduced for workers and employées in ail State an: 
coopérative undertakings and institutions by an Ordinanee dated 20 Deeembe: 
1938.1 Article 2 lays down that " in such work books shallbe entered the folio-.in: 
information relative to the kolder : his surnarue, given name and patronymie. 
âge, éducation, occupation, détails of his work, his transfers from one undertakir 
(institution) to another, the reasons for such transfers and any incentives or rewarà 
he has received The book is held by the management of the undertaking c: 
institution and is returned to the employée or worker when he leaves (Article 9;, 
after ail the détails of his work and conduct have been recorded (Article 10). 

166. An article published in Izvestia on 22 December 1938 gave the following 
explanation for this innovation : 

The work book brings some order into the registering of staff and offers a powerful 
lever for use in tightening labour discipline and putting an end to drifting labour. It à 
well known that there has recently been a considérable slackening of discipline in many 
factories and institutions, and the mobility of labour has increased. The work book 
deals a powerful blow to drifting labour in factories and institutions. Now, anyone 
entering employment must produce his work book, in which are entered ail the détail: 
of the holder's work, his transfers from one undertaking or institution to another and 
the reason for such moves. It will now be obvious at once which persons are flitting 
from one undertaking to another, disorganising production, and which are working 
honestly. The absence of such a document as the work book in the past has definitely 
been profitable to the type of worker who moves from job to job, who lives by grafi 
and is out for " easy money In many undertakings, a worker, on entering employment, 
had only to produce a passport or a paper from the place where he had previously been 
working. With such a System, naturally, there was no chance of finding out for certain 
what sort of person was entering the undertaking or institution—an honest, conscientious 
worker or a flitting idler. In addition, ail kinds of politically suspect individuals and 
hostile éléments took advantage of this situation to slip into the factories and the 
machinery of government. The introduction of the work book must put an end to 
this abnormal situation.2 

167. The book Soviet Labour Législation, published in 1949, still contât: 
a reference to these régulations, listing them with other Ordinances published at 
approximately the same time, also with the intention of tightening labour disci
pline.3 

MATERIAL ON THE de facto SITUATION 

168. The following is a classified summary of the main material available to 
the Committee on the de facto situation.4 

Officiai or Allegedly Officiai Documents and Publications 

169. An Ordinanee dated 4 August 19335 " concerning the award of privi
lèges to persons having participated in the construction of the White Sea-Baltic 
Canal named after Comrade Stalin ", issued by the Central Executive Committee 
of the U.S.S.R. 

1 Published in Izvestia, 21 Dec. 1938. 
*Izve8tia, 22 Dec. 1938. 
3 Op. cit., p. 107. 
4 For the sake of clarity, the summary, as published here, is fuller than that transmitted to t-* 

Government of the U.S.S.R. in an annex to the letter of the Chairman of the Committee date* 
22 Nov. 1952. However, the material covered is the same. 

6 Published in the Collection of Laws of the U.S.S.B., 1933, No. 50, Article 294. 
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This Ordinance notes that— 

. . .  w h e n  t h e  c o n s t r u c t i o n  o f  t h e  W h i t e  S e a - B a l t i c  C a n a l  n a m e d  a f t e r  C o m r a d e  S t a l i n  
was completed, organs of the O.G.P.U. of the U.S.S.R. had already fully exempted 
12,484 persons from continuing to serve the measures of social defence imposed upon 
them, as having been completely reformed and become of use to socialist construction, 
and had reduced the ternis imposed as measures of social defence on 59,516 per
sons who had been condemned to various terms and had shown themselves to be 
energetic construction workers.1 

170. An Ordinance dated 14 July 19372 " concerning awards and privilèges 
for the builders of the Moscow-Volga Canal", issued by the Central Executive 
Committee and Council of People's Commissars of the U.S.S.R. 

This Ordinance, issued to mark the completion of the Moscow-Volga Canal, 
provided for various rewards and distinctions to be granted to persons who had 
been engaged on its construction. It also ordered 55,000 prisoners to be released 
before the expiry of their terms for shock work on the construction of the canal.1 

171. A Decree 3 " concerning the abolition of the Checben-Ingush A.S.S.R. 
and the conversion of the Crimean A.S.S.R. into a Crimean Région" submitted 
to the Suprême Soviet of the R.S.F.S.R. 

The Decree notes that, during the Second World War, many Chechens and 
Crimean Tartars had taken arms with German troops against Red Army units, no 
opposition being shown by the majority of the population of the two Republics. 
It goes on to state that— 

... the Chechens and Crimean Tartars have been moved to other areas of the U.S.S.R., 
irhere they have been allotted land and given the requisite assistance from the State 
for their économie settlement. At the instance of the Presidium of the Suprême Soviet 
of the R.S.F.S.R., the Chechen-Ingush A.S.S.R. has been abolished and the Crimean 
A.S.S.R. converted into a Crimean Région by Decrees issued by the Presidium of the 
Suprême Soviet of the U.S.S.R.4 

172. The State Plan for the Development of the National Economy of the 
b.S.S.R. in 1941, printed in the form of suppléments to Ordinance No.^ 127 of the 
Council of People's Commissars of the U.S.S.R. and the Central Committee of the 
Ail-Union Communist Party (Bolshevik) dated 17 January 1941. 

This Plan gives quantitative figures for the various branches of économie 
activity in the U.S.S.R. over the year 1941. Production, construction and other 
estimâtes are broken down by Union and Republican Commissariats and other 
institutions, and also by products, industries and areas. ^ 

Photostat copies of extracts were submitted by the United States Govern
ment.5 

173. Régulations governing supplies to the N.K.V.D. Ukhta-Pechora Cor-
rective Labour Camp, approved by the Camp Commandant on 27 May 1937. ^ 

According to the introduction, these régulations were issued as a provisional 

1 See above, paragraph 34 (1). „ „ R 1937,  No. 46, Article 187. 
2 Published in the Collection of Laios of trie . •> 
3Published in Izvestia, 26 Juno 1946. 
'See above, paragraph 42 (1). states Government also submitted a c0™rr'™ thi3 
lSeo above, paragraph 28 (5). The Unite Labour System, which îs based mal?Y ^ 

ntitled The Economie Significance oj the Soviet F d cesses the percentage of t 
'lan. The commeutary considers various eeonorme s^tors an duction fi res t0 be met by au 
'roduction allotted to the N.K.V.D. as compared with the over F 
te diSerent ministries together. 

1 Seo above, paragraph 40 (5). 
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guide for the camp staff pending the publication of régulations by the Gulag of : 
N.K.V.D. or the approval of an N.K.V.D. camp statute. 

The régulations are divided into four main sections, the first of wliicL .-
concerned with supplies of food. Chapter 1 lays down a number of général prj 
ciples1 : 

1. The task of the food supply in the camp shall be— 

( a )  t o  e n s u r e  t h a t  t h e  p r i s o n e r s  a r e  n o r m a l l y  f e d  ;  
( b )  t o  s t i m u l a t e  t h e  p r i s o n e r s  t o  b e t t e r  w o r k  a n d  c o n t r i b u t e  t o w a r d s  a n  î n c r e a s e  i n  v  

productivity of labour. 
In accordance with this task, the rations of prisoners in the camp shall be 

organised that the following catégories of prisoners have priority in receiving more c ' 
better food : 
( a )  S t a k h a n o v i t e  a n d  s h o c k  w o r k e r s  ;  
( b )  those engaged on heavy manual labour ; 
( c )  skilled workers. 

2. In assigning foodstuffs, a System shall be introduced whereby the more : 
prisoners fulfil the norms, the greater the quantity of foodstuffs they receive. 

Chapter 2 lays down the rations to be issued to prisoners who work. For eiÀ 
item, it indicates the basic amounts to be supplied to différent catégories of work;:-
and différent sectors of the camp. It also indicates what additional amounts 
food are to be issued to prisoners fulfilling their production norms to Tarie..: 
extents. 

Chapter 3 lays down the rations and articles of diet to be issued to prison-:-:-
who do not work (the sick, infirm and convalescent, as well as expectant an: 
nursing mothers). 

Chapter 4 refers to armed guards and other formations, Chapter 5 to persom 
who refuse to work, who are undergoing punishment or are under criminal investi
gation and Chapter 6 to young persons and prisoners' children. Chapter 7 deal: 
with the issue of supplementary rations and other types of foodstuffs agami: 
scurvy and various occupational diseases as well as for underground and oth:: 
types of work. The remaining Chapters (8-12) refer to the procédure followed intb 
computation and issue of prisoners' rations, the organisation of messing, the baki:.: 
of bread, the System of camp shops and the procédure followed in keeping tb 
aceounts for prisoners' rations. . 

The second section of the régulations covers the issue of clothing and equipmer: 
The various Chapters (13-21) deal with the général principles to be followed, tb 
amounts to be issued and the time they must be made to last, the procédure to b 
followed in issuing, returning and writing off such clothing and equipment, measir;: 
to prevent wastage and theft, the procédure to be followed in issuing clothes :: 
prisoners' children and in issuing equipment and spécial clothing to the priso:;;-:-
themselves and, lastly, the use of everyday utensils. 

The third section (Chapters 22-24) deals with supplies of food for horses, eat:k 
pigs and watch-dogs. 

A final section (Chapter 25) contains instructions regarding the général appik-
tion of the régulations. 

The photostat copy was submitted by the International Confédération 
Free Trade Unions (I.C.F.T.U.). 

1 Words in italics are also in italics in the original îtussian text. 
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174. A report by Mr. Molotov, as Chairman of the Council of People's Com-
missars of the U.S.S.R., to the Sixth Ail-Union Congress of Soviets in Moscow, on 
8 March 1931.1 

The relevant section of tliis report vas made in reply to foreign accusations 
concerning the labour of prisoners in the U.S.S.R. timber industry.2 Mr. Molotov 
stated that 1,134,000 persons, ail of them free workers and not prisoners, were 
employed on timber work. On the other hand, he recognised that healthy, able-
bodied prisoners were used for various public works, including road-making and 
the construction of the canal between the White Sea and the Baltic. Aceording to 
his report, the total number of persons involved was 60,000. He also gave some 
indication of their living and working conditions. 

175. Twentv photostats submitted by the United States Government.3 

Several of these photostats are in the form of officiai orders. One, numbered 
0037, was issued, aceording to the heading, on 23 May 1941 in Kaunas by the 
People's Commissar of State Security of the Lithuanian S.S.R., in accordance with 
Directive No. 77 dated 19 May 1941 from the People's Commissar of State Security 
of the U.S.S.R. It nominales officiais to be responsible " for the direction, prépa
ration and exécution of an opération to purge the Lithuanian S.S.R. of hostile, 
anti-Soviet, criminal and socially dangerous elements ". A mémorandum sent by 
the Deputy People's Commissar ,of State Security of the Lithuanian S.S.R. in 
Kaunas on 29 May 1941 to ail heads of county sections and divisions of the People's 
Commissariat of State Security (N.K.G.B.) of the Lithuanian S.S.R. and the head 
of the Vilnius City Administration of the N.K.G.B. of the Lithuanian S.S.R., 
stresses " the enormous political importance of the projected opération to purge the 
Lithuanian S.S.R. of hostile elements " and states that " the task of purging the 
Lithuanian S.S.R. of elements hostile to the Soviet régime has been set us by our 
party and is a paramount and most important political task for the authorities of 
the N.K.G.B. of the Lithuanian S.S.R. ". Aset of " Instructions for the exécution of 
the opération to déport anti-Soviet elements from Lithuania, Latvia and Estonia ", 
issued by the Deputy People's Commissar of State Security of the U.S.S.R., begins 
by stating that " the déportation of anti-Soviet elements from the Baltic Republics 
is a task of great political importance ". It then goes on to indicate the détails of the 
opération. These are repeated or expanded in several of the other photostats. As 
an instance, a mémorandum dated 6 June 1941 from the People's Commissar of 
State Security of the Lithuanian S.S.R. to ail executive troikas of county sections 
and divisions of the N.K.G.B. of the Lithuanian S.S.R. con&ms that the opération 
vas to be carried out by executive groups consisting.of a member of the N.K.G.B., 
K.K.V.D. or the militia, a member of the Soviet party aktiv, a Red Army soldier 
of the N.K.V.D. forces and two to four members of the local village aktiv. A 
somewhat similar composition is outlined in a mémorandum dated 4 June 1941 
from the Deputy People's Commissar of State Security of the U.S.S.R. to the heads 
of county sections and in a set of instructions issued on 4 June 1941 by the People's 
Commissar of State Security of the Lithuanian S.S.R. in Kaunas to ail heads of 
county sections and divisions of the N.K.G.B. of the Lithuanian S.S.R., the heads 
°f executive sections of the N.K.G.B. of the Lithuanian S.S.R. and the heads of 
divisions on the railway. Other orders give détails of the way such groups were 

1 Published in Pravda, 11 Mar. 1931. 
2 See above, paragraph 28 (5), (6), (7). . 
3 Most of these photostats are copies of typescripts in Russian. One, however, is a printed form a ne 

another is in manuscript. The dates, where indicated, range from 26 April to 20 June 1941, and t ie 
issuing authorities, where indicated, are officiais of the People's Commissariats of State Securitj o t e 
^•S.S.R. or the Lithuanian S.S.R. Ail the documents are marked "top secret ". English and ïrencn 
translations of a number of them were submitted by the Commission internationale contre le régime concen-
'•rztionnaire and the Latvian and Lithuanian Consultative Panels. 
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to be briefed, how they were to carry out their work and how sufficient transport v:; 
to be provided for the opération. The set of instructions mentioned earlier states 
that " a large number of deportees must be arrested and removed to spécial camp; 
while their families shotild be sent to spécial settlements in distant régions A 
letter dated 31 May 1941 from the deputy head of the Third Department of tb 
N.K.G.B. of the U.S.S.11. to the People's Commissar of State Seeurity of tb 

Lithuanian S.S.R. at Kaunas also contains an order from the People's Corn m b.:-
of State Seeurity of the U.S.S.R. that " persons with an anti-Soviet attitude who a~ 
engaged in active counter-revolutionary agitation are to be prepared for déporta
tion to distant places in the U.S.S.R. ". Again according to the set of instructif 
mentioned earlier, the head of any family who is due to be arrested is to be separate: 
from his family on arrivai at the train and " placed in a separate truck spécial:: i 
reserved for the heads of families ". Elsewhere in the instructions, however, it i; 
stated that " deportees are to be loaded into the trucks by families, and fami'b; 
are not to be split up (with the exception of the heads of families who are d:e 
to be arrested) ". An explanatory mémorandum issued on 2 June 1941 by the Deputy 
People's Commissar of State Seeurity of the Lithuanian S.S.R. in Kaunas defirs 
the members of an arrested person's family as " those who, when the head of tb 

family was arrested, were living with him or were supported by him ". | 
The photostats also include two sets of forms, one typewritten and one printei 

respectively headed " Daily Summary Ko.... concerning the registration of art:-
Soviet, criminal and socially dangerous elements in ... county for the period ... 
1941 " and " Five-day Summary No. ... concerning the registration of an:: 
Soviet and counter-revolutionary elements in accordance with Order No. 00-: 
issued by the N.K.G.B. of the Lithuanian S.S.R. on 25 April 1941, and covering ... 
County Section of the N.K.G.B. of the Lithuanian S.S.R. for the period ... to ... 
1941 ". These forms, which bear no entries, list the catégories of persons fiable te 
be affected by the opération. Columns running down the pages are intended t: 
hold figures showing, against each category, the number of persons in respect c: 
whom différent types of action have been taken. The catégories in both document-
are broadly similar, though their order differs. The section headings of the daib 
summary read as follows : 

I. Active members of counter-revolutionary parties and participants in an::-
Soviet, nationalist and White Guard organisations. ... 

II. Former guards, gendarmes, former responsible police officiais and prise: 
warders and also ordinary police officiais and prison warders in respect of wben 
compromising material is available. 

III. Former large landowners, big industrialists and high officiais of the forme' 
Lithuanian State administration. 

IV. Former officers of the Polish, Lithuanian and White Armies in respect c: 
whom compromising material is available. 

V. Criminal elements continuing to engage in criminal activities. 
VI. Prostitutes previously registered with the former Lithuanian and Poli-': 

police authorities and now continuing to engage in prostitution. 
VII. Persons who have corne from Germany under a repatriation scheme and si 

Germans who have registered for repatriation to Germany and refused to leave, whe? 
material on their anti-Soviet activities and suspicious connections with foreign inteE 
gence services is available. 

VIII. Families of persons in the catégories indicated in sections I, II, III and I" 
together with such persons as were living with them or were supported by them > 
the time of their arrest. 

IX. Refugees from former Poland. 
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Another document is a cover note dated 17 May 1941 from the Deputy 
Commissar of State Security of the Lithuanian S.S.R. to ail chiefs of countv 
sections and divisions of the X.K.G.B. of the Lithuanian S.S.R., enclosing 130 forms 
to be used in recording détails of persons belonging to certain of the catégories men-
tioned in the summaries. 

The photostats also include a report dated 19 June 1941 from the Kaunas 
executive staff to the People's Commissar of State Security of the Lithua
nian S.S.R. on the results of an opération to remove socially dangerous elements 
from Kaunas. The report states that the opération lasted from 14 to 19 June, and 
that a total of 503 persons were arrested and 1,462 deported. Another photostat is 
of a handwritten sheet showing the numbers of families and persons arrested or 
deported by the X.K.G.B. in the various counties of Lithuania. The total indicated 
is 17,485. Two maps of Lithuania appear in other photostats. On them are marked 
the loading and assembly points for convoys. A further photostat of a type-
mitten document dated 13 June 1941 lists the destinations in the Soviet Union 
assigned to various convoys leaving Estonia, Latvia and Lithuania. The numbers 
of persons are shown for each convoy and destination. A final photostat repro-
duces a copy of a telephonogram dated 20 June 1941 from the Chairman of the 
Council of People's Commissars of the Lithuanian S.S.R. to the secretaries of city 
and county committees of the Communist Party (Bolshevik) of Lithuania, the 
chairmen of city and county executive committees and the heads of county sections 
of the X.K.G.B. of the Lithuanian S.S.R. It contains instructions for the registration, 
confiscation and réalisation of the property of persons deported by the X.K.G.B. 
authorities. 

176. Eleven diplomatie notes exchanged in 1942 between the People s Com
missariat of Foreign Affairs of the U.S.S.R. and the Embassy of the Republic of 
Poland in Kuibyshev. 

Some of these notes concern the whereabouts of Polish citizens alleged to 
hâve been detained by the Soviet authorities despite the Polish-Soviet agreement 
of 30 July 1941 and a Decree issued by the Presidium of the Suprême Soviet of 
the U.S.S.R. on 12 August 1941. The other notes refer to the appointaient of 
certain persons as représentatives of the Polish Embassy in the Soviet Union. 

The photostat copies were submitted by the I.C.F.T.U. 
177. A report prepared in Kuibyshev for the Embassy of the Republic of 

Poland on 25 December 1942 by the People's Commissariat of Foreign Affairs 
of the U.S.S.R. 

The report relates to the whereabouts of Polish citizens in the Soviet Union 
at>d indicates whether they have been released. 

The photostat copy was submitted by the I.C.F.T.U. 

178. Thirty-five release certificates issued in 1941 and 1942 to Polish citizens 
amnestied under a Decree of the Presidium of the Suprême Soviet of the U.S.S.R. 

These printed certificates authorise the bearers to résidé freely in the Soviet 
tnion, with the exception of certain specified localities. Ail but two of the certi
ficates bear the heading " U.S.S.R., X.K.V.D. the two exceptions being headed 
" Kazakh S.S.R., X.K.V.D. ". The issuing authorities, as indicated in the headings, 
are as follows : 

1. Central Railway Construction Administration, Administration of the Caspian 
toast Corrective Labour Railway Camp, Second Section, Salyany, Azerbaijan S.S. • 

2. Central Corrective Labour Camp Administration, Bezymyansk Corrective 
labour Camp, Second Section, Kuibyshev. 

3. N.K.V.D. Administration, Irkutsk Région, Prison Ko. 5. 
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4. Xorilsk Corrective Labour Camp, Xorilsk, Taimyr National Area, Krasnovar--. 
Territory. 

5. Kazakh S.S.R., N.K.V.D. Administration, Karaganda Région, Prison No. k 
Akmolinsk. 

6. N.K.V.D. Administration, Sverdlovsk Région, Prison Section, Sverdlovsk. 
7. N.K.V.D. Administration, Irkutsk Région, Irkutsk Prison. 
8. Krasnoyarsk Corrective Labour Camp Administration, Registration and I) -

tribution Section, Kansk, Krasnoyarsk Territory. 
9. Northern Railway Corrective Labour Camp Administration, Komi Autcr. -

mous S.S.R. 
10. Unzha Corrective Labour Camp Administration. 
11. Northern Dvina Corrective Labour Camp, First Division, Kotlas, Archar.:-! 

Région. 
12. N.K.V.D. Administration, Sverdlovsk Région, Bogoslovlag, Turinsk Jlirs. 
13. N.K.V.D. Administration, Novosibirsk Région, Prison No. 3, Tomsk. 
14. Usol Corrective Labour Camp Administration, Second Section, Solikamsk. 
15. Railway Construction and Soroka Corrective Labour Camp Administrât:::. 

Belomorsk, K.F.S.S.R. 
16. N.K.V.D. Administration, Sverdlovsk Région, Sevurallag, Sosva. 
17. N.K.V.D. Administration, Vytegorlag. 
18. Bureya Railway Construction Camp, Second Section. 
19. Vyatka Corrective Labour Camp Administration, Volosnitsa, Kirov Régi:. 

20. Novo-Tambovsk Corrective Labour Camp Administration, Second Seeti:: 
Komsomolsk-on-the-Amur. 

21. Kargopol Corrective Labour Camp Administration, Second Section, Archange 
Région, Yertsevo. 

22. Volga Corrective. Labour Camp, Perebory, Rybinsk District, Yaroslav. 
Région. 

23. Onega Corrective Labour Camp, Plesetsk. 
24. Karaganda Corrective Labour Camp Administration. 
25. Lower Amur Corrective Labour Camp Administration, Komsomolsk, Khaba

rovsk Territory. 
26. Ustvym Corrective Labour Administration. 
27. Kazakh S.S.R., N.K.V.D. Administration, Northern Kazakhstan Régie:. 

Prison No. 3, Petropavlovsk. 
28. N.K.V.D. Administration, Voroshilovgrad Région, Starobelsk Camp, Ver:-

shilovgrad. 
29. North Eastern Corrective Labour Camp Administration, Magadan, Khaba

rovsk Territory. 
30. Yenisei Corrective Labour Camp and Settlements, Krasnoyarsk Territo'-

Krasnoyarsk. 
31. Pechora Railway Corrective Labour Camp Administration, Abez, Komi Au:-:-

nomous S.S.R. 
32. N.K.V.D. Administration, Omsk Région, Tobolsk. 
33. N.K.V.D. Administration, Sverdlovsk Région, Uvdellag, Uvdel. 
34. Central Corrective Labour Camp Administration, Ukht-Izhma Correct:-: 

Labour Camp Administration, Second Section, Ukhta, Komi Autonomous S.S.R. 
35. Northern Dvina Corrective Labour Camp, Second Section, Velsk, Archatu: 

Région. 

The photostat copies were submitted by the I.C.F.T.U. 
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179. A release certificate issued by the M.V.D. on 14 June 1946 to a citizen 
boni in Latvia and sentenced as a " socially dangerons element " by the N.K.V.D. 
Spécial Council on 14 March 1942 to five years' exile in the Komi Autonomous 
S.S.R. 

The photostat copy was submitted by the United States Government. 
180. Two documents issued in place of a résidence permit by the local autho-

rities of the O.G.P.TJ. in Vyatka on 30 July 1931 and 13 September 1932. 
The first of these documents records that the bearer lias been exiled by the 

administrative authorities to the Nizhegorod Territory for five years on the basis 
of an order issued by the Spécial Council of the O.G.P.U. Chamber on 10 April 
1931. It further indicates that he is spending his period of exile in Nolinsk, where 
he is required to report to the O.G.P.U. authorities four times a month, and that 
he is not entitled to go anywhere else for any period of time. The second document 
records that he is on the spécial register of the O.G.P.U. authorities in Vyatka and 
must report to them in Nolinsk on the lst and 15th of each month. 

The photostat copies were submitted by the United States Government. 
181. A release certificate issued to the bearer of the documents mentioned in 

paragraph 180 by the N.K.V.D. Administration, Kirov Territory, Kirov, on 
3 July 1935, recording his sentence by the Spécial Council of the O.G.P.U. Chamber 
to five years' exile under Article 58 (10) and (11) of the Pénal Code. 

The photostat copy was submitted by the United States Government. 
182. A sentence passed in the name of the R.S.F.S.R. by the Spécial Chamber 

ofthe Kursk Régional Court meeting in closed session on 29 March 1936. 
The accused was the bearer of the documents mentioned in paragraphs 180 

wd 181, and his previous conviction is recorded in the sentence. The court found 
him guilty of writing an anonymous letter to the Izvestia of the Central Executive 
Committee of the U.S.S.R., in which " he cast slanderous aspersions on the policy 
of the Ail-Union Communist Party (Bolshevik) and the Soviet régime, and in 
addition gave vent to his counter-revolutionary fabrications about the leaders of 
4e Ail-Union Communist Party (Bolshevik) and the Soviet régime ". He was 
sentenced under Article 58 (10) of the Pénal Code to five years' punishment, 
alkwanee being made for the time for which he had already been detained. An 
appeal against the sentence might be lodged with the Spécial Chamber of the 
-opreme Court of the R.S.F.S.R. within 72 hours. 

The photostat copy was submitted by the United States Government. 
183. A release certificate issued by the Amur Corrective Labour Camp Admi

nistration, Second Section, Svobodny, on 31 December 1940 to the défendant in the 
(ase recorded in paragraph 180 giving the détails of his two convictions. 

The photostat copy was submitted by the United States Government. 
184. A sentence passed in the name of the R.S.F.S.R. by the Spécial Chamber 

°f the Leningrad Régional Court meeting in closed session in Leningrad on 10 June 
1936. 

The accused were eight citizens of the Soviet Union. Three were convicted 
under Article 58 (10) and (11) of the Pénal Code. In the case of one of them, 
'f was found that he " had joined a counter-revolutionary organisation whose 
Purpose was to organise the population of one of the national minorities to assist a 
0reign State through diversionary activities in the event of war between the latter 

the Soviet Union ... suggested recruiting members for this organisation ... 
ivstematically had counter-revolutionary conversations ... and, in these conver
gions, criticised the actions of the Government, spread defeatist views and extolled 

capitalist System ". The other two were found guilty of entering the counter-
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revolutionary organisation and of furthering its activities. Three other defendrrr 
were found guilty under Article 58 (10), Part 1, of the Pénal Code, of expressir; 
defeatist views and of voicing their disagreement with the policy of the Govermre:.: 
The other two défendants were acquitted. The first three were sentenced to 
ten and seven years' deprivation of liberty respectively and the other three :: 
three years' exile and five and three years' deprivation of liberty respectively. Ai 
appeal against the sentence might be lodged with the Spécial Chamber of 
Supreme Court of the R.S.F.S.R. within 72 hiours. 

The photostat copy was submitted by the United States Government. 

185. A ruling passed on 16 August 1936 by the Spécial Chamber of ti 
Suprême Court of the R.S.P.S.R. on the appeals lodged by the persons wb;: 
convictions are recorded in the document mentioned in paragraph 184. The sen
tences were upheld. 

The photostat copy was submitted by the United States Government. 

186. A report of a preliminary investigation held into the cases of the ei;'i: 
persons mentioned in paragraph 184. 

The report gives a detailed account of the fîndings of the investigation an 
formulâtes the indictment against each person. AU were to be charged ur.i-:: 
Article 58 (10) and (11) of the Pénal Code and the case was to be submitted to ti; 
Spécial Chamber of the Leningrad Régional Court. 

The photostat copy was submitted by the United States Government. 
187. A release certificate issued by the Ukht-Izhma Corrective Labour Can: 

Administration, Second Section, Ukhta, Komi A.S.S.R., on 15 February 1941 
the person condemned to five years' deprivation of liberty in the case mention", 
in paragraphs 184, 185 and 186. 

188. Four release certificates issued to Soviet citizens on the completioa c: 
their sentences. 

Ail the certificates bear the heading " U.S.S.R., N.K.V.D. The first ra 
issued on 16 May 1939 by the Norilsk Corrective Labour Camp, Norilsk, Taimy 
National District, Krasnoyarsk Territory, to a person sentenced on 8 February 193: 
by the Spécial Chamber of the Kharkov Régional Court to five years' imprisonmero 
in corrective labour camps of the N.K.V.D. of the U.S.S.R. under Article 54 (lo 
and (11) of the Pénal Code of the Ukrainian S.S.R. The paper certifies that tb 
bearer has been credited with 259 working days. The second certificate was issue: 
by the South Eastern Railway Camp Administration to a person sentenced c: 
28 November 1932 by the N.K.V.D. of the Ukrainian S.S.R. to ten years' déri
vation of liberty under Articles 54 (9) and 97 of the Pénal Code of the UkrairJ::. 
S.S.R. The third certificate was issued on 27 March 1940 by the Vorkuta-Pechcr: 
Corrective Labour Camp Administration to a person sentenced on 28 July 1935 
the Spécial Council of the N.K.V.D. to five years' imprisonment in corrective lat; -
camps for participation in a Trotskyist counter-revolutionary group. The for': 
certificate was issued on 12 December 1936 by the Ukhta-Pechora C-orrec:;-
Labour Camp Administration, Chibyu, to a person sentenced on 23 August 19?-
by an O.G.P.U. troika to ten years' imprisonment in corrective labour camps uuiu 
Article 59 of the Pénal Code. The certificate further indicates that the bearer v:.-
sentenced " by the O.G.P.U. Chamber on 13 March 1934 to ten years under a: 
Act dated 7 August 1932, the order of the O.G.P.U. troika dated 23 August 19: 
being superseded and the beginning of the sentence reckoned from 11 Decem'K 
1933". It is also stated that " under an order of the Spécial Council of the N.K.Y.r 
of the U.S.S.R. dated [figure illegible] July 1936, the crime was made an o£err 
under Article 162 (e) and the measure of social defence was reduced to five ye.^ 
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deprivation of liberty. Two years' crédit has been given for the White Sea-Baltic 
Camp. " 

The photostat copies were submitted by the United States Government. 
189. An internai passport issued in June 1939 by the Taimyr Area Section of 

the Workers' and Peasants' Militia, Krasnoyarsk Territory, in exchange for the 
first of the certificates mentioned in paragraph 188. 

The photostat copy vas submitted by the United States Government. 
190. Four release certificates issued to Soviet citizens on the completion of 

their sentences. 
The first of these certificates vas issued by the Central Corrective Labour 

Camp Administration, Usol Corrective Labour Camp, Solikamsk, to a person 
sentenced on 6 December 1937 by an N.K.V.D. tribunal in the Krasnodar Territory 
to three years' imprisonment in corrective labour camps for counter-revolutionary 
activity. The second vas issued on 9 April 1930 by the Tara Area Section of the 
XK.V.D., Omsk Région, to a person sentenced on 8 June 1933 by an O.G.P.U. 
tribunal to three years' [one word illegible] under Article 58 (10) and (11) of the 
Pénal Code. The third vas issued on 7 August 1940 by the Central Corrective 
Labour Camp and Labour Settlement Administration, North Eastern Corrective 
Labour Camps, Second Section, Nagaevo, to a person who is stated to have been in 
the N.K.V.D. North Eastern Camps from [figure illegible] September 1937 to 
28 February 1940. The fourth was issued on 30 March 1939 by the Railway 
Construction Administration of the N.K.V.D. Central Corrective Labour Camp 
Administration in the Far East, Eastern Railway Camp, to a person sentenced on 
8 March 1930 by an O.G.P.U. tribunal to ten years' punishment in the N.K.V.D. 
Eastern Railway Camp under Article 58 (10), (13) and (16) of the Pénal Code. 

The photostat copies were submitted by the Association of Political Prisoners 
of Soviet Labour Camps. 

191. A document is3ued on 25 January 1933 by the Narym Area Section of 
the O.G.P.U. authorities for the Western Siberian Territory. 

The document records that the liolder, who has been exiled by the administra
tive authorities, is on the spécial register of the O.G.P.U. authorities and is required 
to report periodically. 

The photostat copy was submitted by the Association of Political Prisoners of 
Soviet Labour Camps. 

192. The summary record of a number of sentences passed in the name of the 
Byelorussian S.S.R. by the Criminal Chamber of the Pinsk Régional Court meeting 
inclosed session on 14 and 15 June 1941. 

The convictions were made on charges of counter-revolutionary activities or 
! agitation under Articles 64, 72, 73, 74 and 76 of the Pénal Code of the Byelorussian 

S.S.R. Eighteen citizens were accused, fifteen of them Polish. Ten were sentenced 
to be shot for having set up a counter-revolutionary organisation in 1939-1940, 
after the institution of the Soviet régime in Western Byelorussia, the aim of the 
organisation being " to overth.row the Soviet régime in Western Byelorussia and 
rostore the Fascist Polish State by armed rébellion ". Five of the accused were 
sentenced to be deprived of liberty for periods ranging from six to ten years for 
systematic counter-revolutionary agitation or for having been aware of a conspiracy 
'nthout reporting it. In some cases the sentence speaks of deprivation of liberty 

m corrective labour camps ", whereas in others the place where the persons are 
to be deprived of liberty is left unspecified. Three of the accused were acquitted 
°ii ail counts. The judgment mentions that some of the accused had been members 
°f Denikin's White Army in 1919. 

The photostat copy was submitted by the I.C.F.T.U. 
33 
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193. A sentence passed on 7 January 1942 by the People's Court of t;-
Dekhkanabad District. 

The sentence condemned two citizens found to be responsible for a fire os •. 
collective farm to five years' deprivation of liberty and two years' deprivation :: 
rights under Article 246 of the Pénal Code of the Uzbek S.S.R. An appeal a a-air-
the sentence might be lodged with the régional court within five days. . 

The photostat copy was submitted by the I.C.F.T.U. 

194. The report of a preliminary investigation held in May 1942 by t: 
" Spécial Political Section, N.K.V.D. Administration, Saratov Région " into tu 
case of a person accused under Article 58 (10) of the Pénal Code. 

According to this report, the accused was " the son of a former exploiter a:: 
millowner and was evacuated from the Western Ukraine. Being hostile to 
Soviet régime, he engaged in anti-Soviet agitation among his neighbours s: 
November 1941, and made slanderous remarks about the life of the workers a:: 
members of collective farms, extolling the life of the working population in cay 
talist countries. He spread fallacious fabrications about the poorer life led by tb 
working people of the Western parts of the Ukraine and Byelorussia sinee 
Soviet régime was instituted there, made slanderous attacks upon Soviet deru-
cracy, slandered the Red Army, called upon people to refuse to serve in it a: : 
spoke offensively of the leaders of the Party and the Government. " The reper 
goes on to indicate that the charge is based on testimonies, there being no materl 
evidence in the case. The accused, who had been under arrest since 27 Novemk 
1941, had pleaded guilty, and the indictment was to be forwarded through th: 
Spécial Prosecutor to the Saratov Régional Court. 

The photostat copy was submitted by the I.C.F.T.U. 

195. A sentence passed in the name of the Kazakh S.S.R. on 28 August 194. 
by the People's Court of the Lenin District, Northern Kazakhstan Région. 

In the preamble to this sentence it is stated that the accused " worked dur::.: 
the 1942 harvest on Farm 3 of the Tarangulsk State Meat Farm as the leader of : 
detachment of three harvesters and, owing to his criminal attitude towards t:: 
battle against grain losses, he allowed whole strips of land over an area of 54 hec
tares to be badly eut through his poor harvesting, thereby losing 44 centres 
4 kilograms of wheat".' He was charged and sentenced under Articles 16 au: 
79 (2) of the Pénal Code1 to two years' deprivation of liberty, allowance beir: 
made for the time he had already spent in prison. The sentence was final, but a: 
appeal might be lodged with the authorities of the Northern Kazakhstan Regiosu 
Court within five days. 

The photostat copy was submitted by the I.C.F.T.U. 

196. A ruling passed on 3 October 1942 by the Criminal Chamber of t:: 
Northern Kazakhstan Régional Court, upholding the sentence mentioned in pu"-
graph 195 after an appeal had been submitted. 

The photostat copy was submitted by the I.C.F.T.U. 

197. A sentence passed in the name of the R.S.F.S.R. on 28 June 1942 by tb 
Buzuluk People's Court. 

The two défendants were charged under Article 1 of a Decree of the Presidiu" 
of the Suprême Soviet of the U.S.S.R. dated 9 April 1941 2 and were sentenced t. 

1 Article 16 recognises the principle of analogy and Article 79 (2) covers " the damage or breaka:-
of tractors and agrieultural machinery helonging to State farms, machine and tractor stations as-
collective farms, if such damage or breakage is caused by a criminally négligent attitude towards '• 
property in question ". 

2 This Decree appears in the officiai édition of the Pénal Code of the R.S.F.S.R. 
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one year's imprisonment each, having been found guilty of travelling on a goods 
train without permission. An allowance was made in tbe sentence for the time 
already spent under arrest and an appeal against the sentence might be lodged with 
the régional court within five days. 

The photostat copy was submitted by the I.C.F.T.U. 
198. Seven sentences (accompanied by the records of the court proceedings, 

which note that the accused were présent) passed in the name of the R.S.F.S.R. by 
the People's Court of the Karpogory District, Archangel Région, on 12, 14 and' 
16 May 1942. 

The accused were workcrs born in Poland and were ail charged with having 
left their work without permission. They claimed that they had been badly fed and 
not given any boots, although they were working on a timber-rafting site. They 
were ail given sentences of from three to four months' imprisonment under Article 
ô, section 1, of a Decree of 26 June 1940.1 The sentences were to be put into effect 
immediately, but an appeal against them might be lodged within five days with 
the Archangel Régional Court. 

The photostat copies were submitted by the I.C.F.T.U. 
199. Two appeals submitted to the Archangel Régional Court on 15 and 

17 May 1942 by the Polish citizens mentioned in paragraph 198, and the two 
rulings on these appeals passed by the Criminal Chamber of the Archangel Régional 
Court on 26 and 28 May 1942 respectively, rejeeting the appeals and upholding the 
sentences. 

The photostat copies were submitted by the I.C.F.T.U. 
200. A sentence passed by the People's Court of the Volsk District, Saratov 

Région, on 5 June 1942. 
The accused, a citizen born in Poland, was sentenced to one year's deprivation 

of libertv under Article 162 (e) of the Pénal Code for having stolen a loaf of bread 
from a State shop. An appeal against the sentence might be lodged within five 
days with the Saratov Régional Court. 

The photostat copy was submitted by the I.C.F.T.U. 

Privait Publications 

201. The Committee's files include a number of private publications. Some 
hâve been written by persons claiming to have been either in or to Soviet labour 
camps. Others reproduce photostat copies or translations of material relating to the 

jacto situation. These publications include— 
1. M. ROZANOV : Zavoevateli Belykh Pyalen (Frankfurt-am-Main, 1951), 

287 pp. 

The author claims to have spent some eleven years in Soviet labour camps and, 
"i his book, comments on the pénal System and the économie significance of the 
camps. In an annex, he gives a table intended to show, for the différent types of 
penitentiary institution, the type of inmates, the geographical distribution of the 
institution, the terms to which the inmates are condemned, their cash wages as 
compared with those of free workers, the conditions in the institution and the type of 
work. 

2. Le Monde Concentrationnaire Soviétique (published by the Commission 
ir,krnationale contre le régime concentrationnaire), 242 pp. 

1 See above, paragraph 162. 
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This was submitted to the Committee by the Commission in proof. An in:: 
ductory note states : " The texts published in this book were collected durinn ;L 
court case heard in Brussels between 21 and 26 May 1951. In essence, "tic 
represent the written statement made by Colonel Vladimir Andreiev, forn 
inspector of Soviet concentration camps (1934-1941) and former chief of the art: 
guard of Karaganda camp. " 

3. Pour la Vérité sur les Camps (Paris, Editions du Pavois, 1951), 254 pp. 
This is a collection of extracts from the hearings and pleadings in the case 

David Rousset v. Lettres Françaises in which evidence was given by several pers:: 
who stated that they had personal experience of Soviet labour camps. 

4. These Names Accuse—Nominal List of Latvians deported to Soviet Ri: 
in 1940-1941 (Stockholm, Latvian National Eund in the Scandinavian Countr::-
1951). 

This book, submitted to the Committee by the Latvian Consultative Par.: 
reproduces the above-mentioned list in the form of photostats. 

5. An Appeal to Fellow Americans on Behalf of the Baltic States (New Yon 
Lithuanian American Information Center, 1944), 54 pp. 

This booklet, submitted to the Committee by the Lithuanian Consultât:: 
Panel, contains English translations of orders issued by the authorities of ti. 
U.S.S.R. and Lithuanian S.S.R. in 1940 and 1941 in connection with deportatic: 
from Estonia, Latvia and Lithuania. 

6. Human Freedom is being Crushed (Washington, D.C., Central and Easte 
European Conférence, 1951), 80 pp. 

This booklet, submitted to the Committee by the Latvian Consultative Par. 
gives English translations of orders issued in 1940 and 1941 by the authorities 
the U.S.S.R. and Lithuanian S.S.R. in connection with déportations from Estor 
Latvia and Lithuania. 

7. A number of books and articles written by American, German and oth 
visitors to the camp at Bolshevo. 

Affidavits and Statements 

202. The Committee had at its disposai a large number of affidavits and sta 
ments1 of persons who claim to have been in forced labour camps in the SOT 
Union.2 These affidavits and statements came from three principal origi: 
sources, viz.— 

(1) German and Japanese prisoners of war ; 
(2) former members of the Polish Armed Forces (the Anders Collectior 

18,304 statements) ; 
(3) eivilian internées (194 statements). 

203. Since another body of the United Nations (the Ad Hoc Commission 
Prisoners of War) is dealing with questions concerning German and Japan 
prisoners of war, including " the reasons for which they are still detained ". 
Committee decided not to examine in détail the information contained in the f 

1 Some of these documents are in the form of légal affidavits, others are in the form of vr. 
statements. For purposes of convenience, tho term " statement3 " will be used throughout. 

2 These have been placed at the disposai of the Committee by Governments and non-governinf 
organisations. They include those mentioned in United Nations documents E/AC.36'4 and E 
36/4/Add. 1 and 2. 
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gTOup of statements, but noted that this information resembled that contained in 
the third group summarised below under the headings " life in the camps " and 
*' économie significance of forced labour 

204. With regard to the Anders Collection of 18,304 Affidavits of Former 
Tslembers of the Polish Armed Forces, alleged by interned in the Soviet Union during 
the years 1939-1941, the Committee examined the following material submitted by 
the United States Government : (a) a mémorandum on Soviet forced labour based 
on 18,304 statements and short reports from the Anders Collection ; (b) a list and 
brief description of forced labour camps mentioned in the Anders Collection ; 
(c) a list of ships used to transport prisoners ; and (d) photostat copies and transla
tions of a number of typical dépositions from the collection. 

205. The Committee also examined the statements of 194 civilians who 
allégé that they were interned in forced labour camps in the U.S.S.R. for varying 
periods between the years 1925 and 1951. The Committee has made a detailed 
examination of this group of statements and has summarised the information 
contained therein as follows : 

Personal Background. 

206. Most of the statements, i.e., 142, emanate from persons of Russian 
national origin, although several other nationalities (Czech, Estonian, German, 
Latvian, Lituanian, Polish) are represented. With regard to the occupational 
background of the authors, 63 statements are from manual workers, 12 from 
" white-collar " workers, and 83 from professional people (lawyers, doctors, civil 
servants, etc). 

Légal Aspects of Forced Labour. 

207. It is stated that various procédures are applied leading up to internment 
in a forced labour camp. The majority, i.e., 102, of those concerned state that they 
vere tried and sentenced by administrative organs (the N.K.V.D. and troikas 
are frequently mentioned). Four persons state that they were sentenced by military 
courts and 29 that they were taken to forced labour camps without any kind of 
trial or formai proceedings, while about one quarter of the total number, i.e., 45, 
state that they were tried by a judicial court. 

208. Some of the. statements give information coneerning the right of defence 
and of appeal. In 19 cases it is said that Defence Counsel was permitted, whilst 
14 persons state that it was not. Forty-seven persons state that they were granted 
the right of appeal, and 48 state that they were not. 

209. In regard to the nature of the crime or oSence, a large majority, i.e., 
107, of these persons allégé that they were prosecuted on political grounds. Of 
these, 31 state that they were prosecuted as " socially " or " politieally dangerous 
clements ". Forty-one others state that they were prosecuted for " attempting 
to cross the border without permission ", for possessing " invalid papers ", for 

attempting to escape from the Soviet Union ", for being " without fixed résidence 
°r occupation ", or for minor offences and derelictions such as " breaches of factory 
discipline ". 

210. Although only a few of the statements give the précisé terms of the 
accusation or sentence1, many of them give précisé information coneerning the 

1 Officiai or photostat copies of several sentences were placed at the disposai of the Committee. 
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Law, Article and Section under which the sentence was carried out. Over half :: 
number of persons concerned, i.e., 103, state that they were sentenced under : 
or another of the provisions of Article 58 of the Pénal Code of the R.S.F.b: 
relating to " counter-revolutionary crimes In 39 of these cases, the sente::-
were based on Section 10 of this Article, concerning " propaganda or agita:: : 
containing an appeal to overthrow, undermine, or weaken the Soviet régime... 

211. As far as the length of sentence is concerned, the majority, i.e., 123. 
these persons state that they received a sentence of five years or more. 

Life in the Camps. 

212. In many of the cases mentioned in the preceding paragraph, houro: 
it is stated that the period of actual internment was less than that prescrite i.: 
the sentence. One hundred and two persons state that they were interned for 
than five years, while 69 state that they were interned for five years or more. 

213. With regard to hours of work in the camps, the average (taken from tL 
group of statements) is between 11 and 12 hours per day. Some persons state tb' 
they were required to work for as long as 15 or 16 hours, while others state that tb" 
were obliged to work for periods of eight hours or less per day. 

214. Some, but not ail, of the statements provide information concernir; 
rémunération for work. In 43 cases it is stated that no payment was received : ' 
the work in the camp. Eighty-three persons state that they received a small re::: : 
neration in the form of either fixed rates of pay or piece-work rates. In some 
these cases it is stated that the actual payment was deferred until the time of relea;. 

215. By far the largest volume of information supplied in the statemer 
relates to various aspects of life in forced labour camps. This information is gen 
rally given in the form of a narrative account of personal experience, with élabora 
détails concerning food, clothing, housing, health conditions, etc. A large major." 
of the authors of these statements allégé that living conditions in the car; 
involved considérable hardship. Most of them state that the food rations v;: 
inadéquate ; some, that they were on a " starvation diet Most complain of r 
supplies of clothing ; some state that it was not supplied at ail. Most of them alb. 
that the housing, sanitation and médical facilities were inadéquate ; some star 
that these conditions were so primitive as to be dangerous to health. A su 
minority state, however, that living conditions, though not good, were satisfaetc: 

Economie Significance of Forced Labour. 

216. According to the statements, the différent camps in which these 1~ 
persons were detained were engaged in a wide range of économie activities : mirb-
fishing, forestry and agriculture, as well as various major construction projet:-
including the construction of canals, railways and industrial establishir.e:.'-
Sixteen of these persons state that they were engaged in some form of administra 
tive work in the camps themselves. 

Location of Camps and Numbers of Inmates. 

217. Many of the statements give information concerning the names s_ 
locations of camps and the number of inmates in the camp or camp-site in whb 
their authors were confined. 
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Comments and Observations 
of the Government of the Union of Soviet Socialist Republics 

The following letter from the délégation of the Union of Soviet Socialist 
Eepublics to the United Nations has been transmitted to the Ad Hoc Committee 
on Forced Labour : 

The Délégation of the Union of Soviet Socialist Republics to the United 
Nations présents its compliments to the United Nations Secrétariat and herewith 
returns, unexamined, the documents attached to the Secretariat's letter of 
22 November 19521, since these documents contain slanderous fabrications 
concerning the Soviet Union. 

Additional Material 

Addition to Paragraph 78. 

An amnesty Decree promulgated on 27 March 1953 by the Presidium of the 
Suprême Soviet of the U.S.S.R.2 announces that the pénal législation of the U.S.S.R. 
and the Union Republics is soon to be revised. Article 8 of this Decree reads—• 

Récognition shall be granted to the need to revise the pénal législation of the 
U.S.S.R. and Union Republics with a view to replacing criminal liability for certain 
crimes committed by officiais in office, économie, environmental and other crimes of 
lesser danger by measures of an administrative and disciplinary nature and also with 
a view to reducing criminal liability for certain crimes. 

The Ministry of Justice of the U.S.S.R. shall be commissioned, within a month, to 
préparé appropriate proposais and place them before the Council of Ministère of the 
U.S.S.R. for study and submission to the Presidium of the Suprême Soviet of the 
U.S.S.R. 

Addition to Paragraph 80. 
Even later references to the Corrective Labour Code occur in several Soviet 

books.3 

Addition to Paragraph 89. 
A recent Soviet book4 confirma that current Soviet pénal législation makes 

provision for the following three types of deprivation of liberty : (1) deprivation 
of liberty in ordinary places of imprisonment, i.e., in colonies of various kinds; 
(2) deprivation of liberty in corrective labour camps, and (3) deprivation of liberty 
® prisons. 

Addition to Paragraph 113. 
The following passage on the aims of Soviet législation is taken from a book 

t>v A. Ya. Vyshinski : 

lThe letter was returned with the documents. 
1 Izvestia, 28 Mar. 1953. 
8 Cf. M. A. CHELTSOY : Sovetski Ugolovny Protsess [Soviet Criminal Procédure], second édition 

(Moscow, State Publishing House for Literature on Law, 1951), pp. 418-419, and V. D. MENSHAGIN and 
2-A. VYSHINSKAYA : Sovetakoe Ugoiovnoe Pravo [Soviet Criminal Law] (Moscow, State Publishing House 
for Literature on Law, 1950), pp. 169, 396 and 397. 

4 Y. D. MENSHAGIN and Z. A. VYSHINSKAYA, op. cit., p. 169. 
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The aims pursued by Soviet law are essentially différent from those pursuei . 
bourgeois law. 

Soviet socialist law aims at overcoming the opposition of class enemies and 
agents to the cause of soeialism, at ensuring the completion of socialist constru::. •_ 
and the graduai transition to communism.1 

The same ideas are expressed in the manual on Soviet criminal law by Me: 
shagin and Vyshinskaya, published in Moscow in 1950. They state— 

The tasks of Soviet socialist legality also détermine the part played by Sor„-
socialist pénal législation in protecting the, workers' and pensants' State against evtr 
kind of criminal violation, both by hostile éléments and by a certain section of the corrv. : 
or unreliable members of Soviet society wliose minds still harbour survivais of the ic;:.; 
of capitalist society.2 

Addition to Paragraphs 114-117. 

On 27 March 1953 the Presidium of the Suprême Soviet of the U.S S.F. 
issued a Decree 3 granting a partial amnesty based on the following considérâtior.t 
which are set out in the preamble : i 

As a resuit of the consolidation of the Soviet social and State structure, th I 
increased prosperity and higher cultural level of the population, the greater awarenes; \ 
of citizens and their honest attitude towards the performance of their social dutit-, 
legality and the socialist légal order have been strengthened and criminalitv in fr.-. 
country has considerably decreased. 

The Presidium of the Suprême Soviet of the U.S.S.R. considers that, in the; 
circumstances, there is no necessity for the continued détention in places of impriscr.-
ment of persons who have committed crimes not constituting a great danger to th; 
State and who have proved by their conscientious attitude to work that they ce.: 
return to an honest life of labour and become useful members of society. 

Under Articles 1-3 of the Decree, an amnesty is granted to persons wit: 
sentences up to and including five years in length and also, irrespective of th:: 
period of sentence, to persons convicted of officiai, économie and certain militar 
crimes, women with children up to 10 years of âge, expectant mothers, perso:; 
up to 18 years of âge, men over 55 and women over 50 years of âge and convie:; 
suffering from serious and incurable infirmities. Under Article 4 persons sentence: 
to more than five years' deprivation of liberty have their sentences reduced bç 
half. Article 5 terminâtes ail proceedings instituted for various crimes resemblù: 
those covered in Articles 1-3 if they were committed before the publication c 
the Decree. Under Article 7, the amnesty is not granted to " persons condem::' 
for a period exceeding five years for counter-revolutionary crimes, large-scf; 
pillage of socialist property, banditry and deliberate murder ". 

Addition to Paragraph 117. 

Menshagin and Vyshinskaya, in their book published in Moscow in 19504, j 
mention the Decree of 4 June 1947 to institute penalties for the pillage of State ! 
and public property in a list of current Ail-Union pénal laws. The économie a:: ! 
political importance of this Decree and of the other of the same date to provii j 

1 A. YA. VYSHINSKI : Teoriya Sudebnykh Dokazaielstv v Sovetskom Prave [The Theory of Judi:'-j 
Proof in Soviet Law] (Moscow, Légal Pubîishing House of the People's Commissariat for Justice of t-
U.S.S.R., 1941), p. 12. 

2 Op. cit., p. 49. 
3 Jzvestia, 28 Mar. 1953. 
4 Op. cit., p. 52. 
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increased protection for the private property of citizens is stressed by M. A. Cheltsov 
in his book published in Moscow in 1951.1 

Addition to Paragraph 119. 

iSeveral recent Soviet publications 2 confirm that the principle of analogy is 
still applicable, but state that it may be invoked only in exceptional cases and 
subject to certain spécifie limiting conditions. These are defined by Menshagin 
and Vyshinskaya as follows : (1) the act to which any pénal law is applicable 
by analogy must constitute a danger to Society ; (2) the act must not be directly 
envisaged by the pénal law ; (3) the act must be qualified exclusively according 
to the pénal law envisaging the act most similar to it in character ; and (4) there 
eau be no qualification by analogy if the law envisages a crime which is limited 
by any specifically indicated feature.3 

In a footnote, Cheltsov explains— 

It should be observed that, up to now, the question of the application of analogy 
bas frequently been incorrectly settled by the courts. The Suprême Court of the 
U.S.S.R. has repeatedly explained that " analogy is not applicable when the Pénal 
Code contains a spécifie article envisaging the crime which constitutes the charge".... 

A directive from the Plénum of the Suprême Court of the U.S.S.R. dated 29 
Xovember 1946 states that "... analogy is inadmissible in respect of the subject of 
a crime, inasmuch as a law, in establishing a spécial subject, thereby excludes from its 
sphere of application ail other persons not having the quality of that spécial subject ".... 

Frequently the errors of a court in the légal assessment of an act are the resuit of 
an erroneous définition of the object and objective aspect of the crime. The Plénum 
ofthe Suprême Court of the U.S.S.R. has indicated that " actions shall not unjustifiably 
be qualified as hooliganism when they are crimes envisaged in other Articles of the Pénal 
Code. The infiietion of beatings, serious or slight bodily injuries, insults, etc., must be 
qualified according to the appropriatc Articles of the Chapter in the Pénal Code which 
covers crimes against life, health, liberty and personal dignity ..." (Directive of the 
Plénum of the Suprême Court of the U.S.S.R. dated 29 April 1939). . . .4 

Cheltsov studies the problem of analogy in combination with that of the 
interprétation of criminal law in général, stating— 

This is the most serious part of the application of the law. It goes beyond any 
narrow légal confines. Interpreting the law is not only a légal but also a political acti-
v'ty. Lenin once stressed "... we do not recognise non-class courts. We have to 
bave elected, proletarian courts, and the courts must know what we permit. " The 
publication of the Pénal Code facilitated, but did not eliminate, the work of interpreting 
the law. The application of analogy and . the conclusion that the elements which 
constitute a crime are absent within the meaning of the note to Article 6 of the Pénal 
Code require an attentive interprétation of the law. When a higher court draws atten-
t'on to the fact that a court of ftrst instance has committed a breach of Soviet pénal 
policy in some particular case, it often means that the court has misinterpreted the 
W in question and so reached an incorrect décision on its application. 

Judges must take their socialist sense of justice as a compass to direct them in 
their work of interpreting the law—whether restrictively or extensively—as well as of 
applying it by analogy. When considering the spécifie features of each case, and also 
'be spécifie features both of time and place, judges must, in doubtful cases, ask them-

1 Op. cit., p. 69. 
* M. A. CHELTSOV, op. cit., pp. 355-357 ; V. D. MENSHAGIN and Z. A. VYSHINSKAYA, op. cit.. 

PP- 80-84 ; and Teoriya Gosudarstva i Prava [The Theory of the State and Law] (Moscow, State Publishing 
aouse for Literature on Law, 1949), pp. 429-431. 

1 Op. cit., pp. 81-82. 
* Op. cit., p. 356. 
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selves every time the mental question—would the Soviet legislator, whose will the cour 
fulfils, have applied the law in question to the aet concerned ?1 

Addition to Paragraphs 124 and 125. 

Several recent Soviet publications 2 confirm that pénal law may not be retr: 
active, except where it establishes a lighter penalty for an offence, renders it 
longer punishable, or expressly makes a provision rétroactive when institutii: 
or increasing punishment for an offence. As an example of this final possibilité 
Menshagin and Vyshinskaya3 quote an Ordinance issued on 21 November 19. 
by the Presidium of the Central Executive Committee of the U.S.S.R.4, Arti:'.: 
1 of which qualifies and punishes as treason " the refusai of a citizen of ti 
U.S.S.R. who is an officiai of a State institution or undertaking of the U.S.S.P. 
operating abroad to return to the U.S.S.R. when the State authorities so suggest 
Article 6 lays down that the Ordinance is rétroactive. 

Addition to Paragraph 126. 

Menshagin and Vyshinskaya3 comment at length on the factors which corsti 
tute a crime. These are four in number : the object of the crime (the thing c: 
person against which the aet was perpetrated) ; the objective aspect of the crin;: 
(the manner in which it was committed and the circumstances surrounding it-
commission) ; the subjeet of the crime (the person who committed it) and tb 
subjective aspect of the crime (the state of mind of the person who committed i: 
which involves the problem of guilt or fault). In connection with the last of theî 
four factors, the authors explain that a fault may resuit from criminal inten: 
négligence or imprudence. They add— 

In socialist pénal law, the person's fault is of particularly great importance f:: 
his criminal liability in respect of any given act which constitutes a danger to soeier 
and of which he is the author .. . 

In the absence of any fault (intent or négligence), the factors which constitute ; 
crime are likewise absent, and the question of the criminal liability of the per- - : 
committing the act which constitutes a danger to society also lapses automatically.6 

Addition to Paragraph 129. 

In his manual, Cheltsov states that the dividing line between judicial an 
administrative work is clear in such matters as the institution and improvemen 
of public or social services, which are the responsibility of the administrativ 
authorities. He then continues— 

This dividing line is less distinct when the authorities of the Soviet administrât;: 
impose a penalty for some transgression of the law on individual citizens. In such case 
there are the following similarities between the work of the judicial and administrai 
authorities. Both apply a cornmon légal precept to the individual factual cases f. 
which the légal precept makes provision, A measure taken against an offender by ri 
administrative authorities has the same nature of a limitation or withdrawal of speci: 

1 Op. cit., pp. 355-357. 
8 Cf. M. P. KAREVA and G. I. FEDKIN : Osnovy Sovetskovo Gosudcirtstva i Prava [The Principles ci : 

Soviet State and Law] (Moscow, State Publishing House for Literature on Law, 1952), pp. 102-1C 
V. D. MENSHAGIN and Z. A. VYSHINSKAYA, op. cit., pp. 60-61 ; The Theory of the State and Law, o*>. t4 

pp. 417-419 ; and Osnovy Sovetskovo Oosudarstva i Prava [The Principles of the Soviet State and L* 
(Moscow, Légal Publishing House of the Ministry of Justice of the U.S.S.R., 1947), p. 517. 

a Op. cit., p. 60. 
4 Collection of Laws of the U.S.S.R., 1929, No. 76, Article 732. 
5 Op. cit., pp. 92-120. 
• Ibid.t pp. 104-105. 
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légal benefits as a punisliment inflicted by a court—a fine, eorrective labour or expul
sion.1 

Addition to Paragraph 130. 

Tliat the Act of 16 August 1938 is still in force is confirmed by Cheltsov's 
fréquent references to it.2 

Addition to Paragraph loi. 

In his book, The Theory of Judicial Proof in Soviet Law, Vyshinski gives 
the following description of the rôle of Soviet courts : 

Being absolutely independent, objective and impartial in its attitude to facts, 
phenomena and events and being subject only to the law, a Soviet court also serves 
to give publieity to a new law and a new socialist sense of justice . .. Soviet courts 
actively participate in the construction of the State and implement its policy. This 
polioy aims at eliminating the opposition to the cause of socialism of those who are 
its enemies and at consolidating the dictatorship of the prolétariat, the power of the 
Soviets, respect for the rules of Soviet communal life and State discipline.3 

Similar ideas recur in very recent Soviet publications. Cheltsov, for example, 
rates— 

Socialist justice is a State activity whicli is performed by Soviet courts on the basis 
of socialist democracy, is intended to defend the foundations of the Soviet régime and 
légal order and to educate citizens in a spirit of dévotion to their country and the cause 
of socialism, consists in applying socialist law to individual factual relationships, and 
takes the form of an investigation into cases with the participation of the persons 
interested. 
•.. the prime duty of a Soviet court is to lend active assistance to socialist construction 
by combating the remnants of the exploiting classes which have been shattered by the 
socialist révolution and which attempt to recover their lost power and harm the 
construction of socialism in every way. 

In accomplishing this task, the Soviet courts, at every stage of socialist construc
tion, have punished the enemies of the Soviet régime—the conspirators, terrorists and 
diversionists, the saboteurs and other criminals who undermine the foundations of the 
socialist légal order . .. 

The Soviet court, which consists of independent judges subject only to the law 
in their judicial work, is a powerful organ of authority of the socialist State, severely 
punishing the enemies of the Soviet people, plunderers of socialist property and other 
criminals, and at the same time educating Soviet citizens in ail it does.4 

Addition to Paragraph 135. 

Discussing the provisions empowering military courts to deal with cases 
involving treason, espionage, terrorism, diversionary aetivities and other similar 
ofiences, several Soviet authors5 state that these provisions are even applicable 
in peacetime and operate irrespective of the status of the person committing 
the offence. 

On the subject of procédure, Cheltsov observes that, in cases which military 

1 Op. cit., p. 11. 
2 Ibid., passim. 
3 Op. cit., p. 14. 
4 Op. cit., pp. 9-10. See al30 D. S. KABEV : Sovetskoe Sudoustroistvo [The Soviet Judicial System) 

(Moscow, State Publishing House for Literature on Law, 1951), pp. 12 et seq. 
6 S. A. GOLUNSKI and D. S. KABEV, Sudoustroistvo S.S.S.R [The Judicial System of the U.S.S.R.) 

(Moscow, Légal Publishing House of the Ministry of Justice of the U.S.S.R., 1946), p. 138 ; D. S. KABEV, 
°P- cit., p. 126 ; and M. P. KABEVA and G. I. FEDKIK, op. cit., p. 197. 
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courts are compétent to hear and which involve crimes committed by pers .1 
other than members of the Armed Forces, tlie investigation has no spécial feate 
and is subject to the général rules laid down in the Code of Criminal Procei:-
of the Union Republic on whose territory the crime has been committed (Art: ' 
19 of the Statute governing military courts and the military public prosecu;:: 
office).1 He goes on to state that— 

The task of military courts—that of ensuring the swift and pitiless repressi:: 
traitors to the Soviet socialist motherland, spies, terrorists, and diversionists—in n/ 
cases requires the judicial hearing to be accelerated and reduced in scope. Howrv : 
only an observance of basic procédural principles (with the limitations imposed u: 
them by the background to the court and the circumstances of the case) can guarar.-
that accuracy of repression which is essential if the aims of justice are to be aehiev-1 

The spécial camp courts referred to in the allégations3 are the subject of:: 
following comments by Golunski and Karev : 

In aecordance with Article 102 of the Constitution of the U.S.S.R., a Decree issue 
on 30 December 1944 by the Presidium of the Suprême Soviet of the U.S.S.R. se: . 
spécial camp courts to consider cases involving crimes committed in the correct:, 
labour camps and colonies of the Ministry of Internai Affairs. 

The compétence of the spécial camp courts includes ail cases involving criru 
committed in the corrective labour camps and colonies of the Ministry of Interr. 
Affairs, with the exception of cases involving crimes committed by persons with miliu: 
rank working for the Ministry of Internai Affairs. ... 

The people's jurymen of régional, territorial and suprême courts must be cal 
in for the judicial sessions of the spécial camp courts.4 

The same authors note that the Suprême Court of the U.S.S.R. acts as t: 
court of second instance for cases considered by spécial courts, including car 
courts. It also has a " judicial chamber for camp court cases ". This, it is state 
considers appeals and challenges against the sentences and rulings of camp cour. 

Addition to Paragraph 136. 
In his recent manual, Cheltsov stresses the principle that— 

A fundamental guarantee in Soviet criminal procédure is the high purpose it h 
been assigned—that of serving the aims of socialist justice, which is one of the mie: 
weapons of the Soviet State in the éducation of the communist mind. The workers 
Soviet justice cannot have any tendency to condemn the innocent, apply unneeer: 
measures of constraint or impose excessively severe punishments—ail that in the ha: 
of bourgeois judges and investigating officers constitutes a means of racial, natiu 
and class discrimination.6 

Addition to Paragraph 141. 
In connection with the position of the accused, Cheltsov quotes a direct; 

from the Plénum of the Suprême Court of the U.S.S.R., which states— 

An accused shall be considered innocent until his guilt is proved in the mac: 
provided for by law.' 

1 Op. cit., p. 411. 
2 Ibid., pp. 414-415. 
3 See Part I, paragraph 20 (2). 
4 Op. cit., p. 119. 
5 Ibid., pp. 120-121. 
* Op. cit., p. 14. 
7 Ibid., p. 147. 
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Discussing the rôle of a defending counsel in Soviet procédure, Cheltsov 
states that the defence lias tlie same public and légal functions as the prosecution. 
He then observes that—• 

A Soviet defending counsel is not a représentative of the accused, who does as the 
accused desires ; he is a member of the social organisation, whose function is to defend 
the legitimate interests of the accused.1 

In a later passage, lie observes— 

In Soviet criminal procédure, an accused is never left without defence, even if, 
at certain stages of the trial, he eannot avail himself of the services of the spécial person 
empowered to perform the functions of the defence, i.e., the defending counsel.2 

According to Cheltsov, a defending counsel may be either chosen by, or 
appointed for, a défendant. He quotes Articles 54 and 55 of the Code of Criminal 
Procédure and the practice of the Suprême Court of the U.S.S.R. as justification 
for the latter practice.3 

Discussing the duties of defending counsels, Cheltsov quotes a passage from 
a book by A. Ya. Vyshinski which reads— 

The first requirement of a defending counsel is a high sense of political responsibility, 
superior political qualifications, an excellent training, good schooling, social discipline... 
an ability to defend his point of view and fearlessly give battle for his beliefs, not in 
the interests of his client but in the interests of socialist construction and the interests 
of our State.4 

Cheltsov then observes—• 

It must be strongly emphasised that a defence is admitted in order to elucidate 
the truth more fully and must consequently never conflict with this basic purpose of 
the trial.5 

Addition to Paragraph 143. 

A book published in Moscow in 1952° states that the executive committees 
of régional (territorial), district and city Soviets can impose various penalties, 
mcluding corrective labour up to a maximum of 30 days ; the executive committees 
of village Soviets can also impose corrective labour up to a maximum of five days. 

Addition to Paragraph 151. 

A recent book by A. E. Pasherstnik contains several comments on these 
restrictions on the freedom of employment. He states that " together with the 
nght to work, one of the basic and déterminant factors in the institution and 
Development of employment relationships is the fulfilment by citizens of another 
m°3t important constitutional principle of the Soviet State—the duty to work".7 

In this connection, he recalls the principles enunciated in the Constitution of the 
C.S.S.R. : " He who does not work, neither shall he eat " and " From each accord-

to his ability, to each according to his work ". 

lIbid., pp. 30-31. 
"Ibid., p. 107. 
'Op. cit., pp. 112-113. 

T ^ YA. VYSHINSKI : Hevolyut.sionnaya Zakonnost i Zadachi Sovetskoi Zashchity [Revolutionary 
•galitv and the Tasks of the Soviet Defence! (Moscow, 1934), p. 38. 

* Op. cit., p. 115. 
® M. P. KAREVA and G. I. FEDKIN, op. cit., p. 243. 
'A. E. PASHERSTNIK : Prauo na Trud [The Right to Work] (Moscow, Publishing ÏÏouse of the 

•^aaemv of Sciences of the U.S.S.R., 1951), p. 163. 
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Addition to Paragraphs 153-156. 

Kareva and Fedkin, in. their book published in Moscow in 1952, include 
Decree of 2 October 1940 in a number of légal texts winch they quote as beL\; 
still valid in the Soviet Union.1 

Pasherstnik comments in some détail on this Decree and on the way i: . 
applied. 

He refers to the inauguration of the State labour reserve System as " a mea- r 
of enormous importance for the national economy ",2 In a later passage he state— 

Recruits for the schools and training centres of the State labour reserve sys:-:: 
are also found from among young people who have submitted applications. The ri;' " 
and duties of conscripts also extend to those entering the schools and training cenr 
on their own initiative.... 

Expérience with the yearly levies for the trade training centres and factory sch; 
has shown that Soviet youth has set great store by these educational establishm-::/-
In many cases, the number of applications for admission has been greater thaï! 
number of vacancies available. In 1951 the entire intake of the trade, railway i-
mining centres consisted of young people from the towns and country districts -
had expressed a wish to be given training in these centres.3 

Elsewhere he states— 

Legally, the order directing a young specialist into employaient is based on 
prior consent, given on entering the educational establishment, since an entrant kn:~ 
that when he graduâtes he will be liable to be compulsorily assigned to work. T: 
was quite rightly pointed out by G. K. Moskalenko in his work The Stalin Constitué 
and the Principles of Labour Législation (Moscow, 1947, page 7). G. K. Moskalenk: 
also right when he observes that conscription for the labour reserve schools and trains 
centres in the last analysis présupposés the expressed readiness of the conscript, in; 
much as a levy for the trade training centres and factory schools is made with the b 
of guidance services and social influences (see ibid., page 9).4 

According to Pasherstnik, also, the System trained over one and a half milL 
young workers in the war years alone, while in the first eight years of its exista:, 
over four and a half million workers passed out of its trade training centres a 
factory schools. He further states that, in 1948, one million young skilled work: 
finished their training in the trade and railway training centres and factory scho 
and were directed into employment in industry, transport and construction wc: 
the corresponding figures for 1949 and 1950 being 723,000 and 494,000. 

He then states— 

The trade and railway training centres and factory schools come under the authcr 
of the Ministry of Labour Reserves of the U.S.S.R.5 

The Ministry of Labour Reserves of the U.S.S.R. supervises the use of manpu 
in industry, construction work and transport. 

The local authorities of the Ministry of Labour Reserves are the republic, régi:: 
territorial and urban labour reserve departments.6 

1 Op. cit., p. 388. 
2 Op. cit., p. 130. 
3 Ibid., p. 132. 
4 Ibid., p. 176, footnote 1. 
5 The Ministry of Labour Reserves of the U.S.S.R. was set up by a Decree issued on 15 Mav 

by the Presidium of the Suprême Soviet of the U.S.S.R. and published in Pravda on 16 May 1 
Article 3 of this Decree makes the Ministry of Labour Reserves responsible for directing the rirr-br; 
training and assignaient of the labour réserves of the U.S.S.R. 

4 Op. cit., p. 135. 
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Later, he states— 

It must be particularly stressed that there is no spécifie time-limit for the employ
ment relationships arising out of orders directing persons into employment on their 
graduation from higher or secondary spécial educational establishments or from the 
educational establishments of the State labour reserve System.... When the stipulated 
period has expired, the young specialists and workers continue working in their under-
taking (construction site) or institution on the same footing as ail other workers and 
employées. It would not be lawful for the administration of an undertaking or institu
tion to dismiss a young specialist or worker solely because the period had elapsed ; 
nor would it be lawful for a young specialist or worker whose period of service had expired 
to leave his work without the consent of the administration. Neither party may ter-
rrnnate the employment relationship unless the général conditions laid down in the 
labour législation governing workers and employées are fulfilled.1 

Discussing the young specialists graduating from higher and secondary spécial 
educational establishments, Pasherstnik notes that the State provides for their 
training in aocordance with the requirements of the national economy and that, 
on graduating, they are assigned to différent économie sectors, departments and 
undertakings. He also quotes the following figures : 

During the first post-war Five-Year Plan, the national economy of the U.S.S.R. 
was supplied with 652,000 specialists with a higher éducation and 1,278,000 with a 
secondary éducation. As compared with 1940, the number of specialists working in 
the national economy showed an increase of 84 per cent. 
•••m 1950, 1,298,000 persons were under training in the technieal schools and other 
secondary spécial educational establishments of the U.S.S.R., as against 975,000 in 
1940 ; in the higher educational establishments, there were 1,247,000 persons as com-
pared with 812,000 in 1940.2 

He also states that— 

\ oung specialists are directed into employment on finishing their training in higher 
educational establishments and technieal schools and, having been educated at State 
expense, are obliged to work for three years in spécifié places, as directed by the appro-
pnate Ministry. It is strictly forbidden to use young specialists for work outside the 
spécial trade in which they have been trained in their educational establishment.2 

Addition to Paragraph 158. 

In his book 3, Pasherstnik quotes from an article which he wrote for the journal 
"ovetsJcoe Gosudarstvo i Pravo (The Soviet State and Law), 1946, Nos. 5-6, under 

e title " Some Questions of Soviet Labour Law The quotation reads— 

It should not be forgotten that, in our législation, mobilisation for agricultural 
*°rk is not a permanent form of employment. It is conditioned by the war and by a 
'ransitional situation. 

Addition to Paragraph 161. 

A recent Soviet publication4 notes that exceptions to the général rule that 
hansfers must be made by agreement between the administration and the worker 

1 Ibid., p. 217. 
"-Ibid., p. 137. 
'Ibid., p. 221. 

^ w N.G. ALEKSANDROV, Sovetskoe Trudovoe Pravo [Soviet Labour Législation] ( M ose OV", State Publish-
- "Ouse for Literature on Law, 1949), pp. 135-140. 
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are permitted only in cases specifically provided for in law. The cases wL: 
a worker can be transferred to other work or to another undertaking, institut: : 
or locality, whether he agréés or not, are listed as (1) a temporary transfer ; 
another job, when the exigencies of production so require ; (2) a temporary transit: 
to another job as a disciplinary penalty; (3) a temporary transfer to another j:: 
in the event of temporary incapacity for work ; (4) a transfer to another job a-
a resuit of pregnancy ; (5) a transfer to another permanent job in the same uni:: 
taking or institution ; (6) a transfer to a permanent job in another undertakk; 
institution or locality. 

On the same subject, Pasherstnik writes— 

The redistribution of manpower is partlv aehieved by transfers from one undertakir,-
or locality to another. As a rule, transfers are also made by agreement with the work:r-
Very limited recourse is had to compulsory transfers made on the basis of administra:;:: 
orders.1 

Addition to Paragraphs 162-163. 

Books published in Moscow in 1950, 1951 and 1952 2 confirm that the Dec::: 
of 26 June 1940 is still in force. 

In an analysis of the termination of employment relationships under Artic'.: 
4 of the Decree of 26 June 1940, Pasherstnik3 quotes from a Ruling passée! 1 y 
the Plénum of the Suprême Court of the U.S.S.R. on 6 January 1944 and reprodu::: 
in Sudebnaya Praktika Vekhovnovo Suda S.S.S.R. [The Judicial Practice of t:.-
Supreme Court of the U.S.S.R.], 1944, No. III (IX). The quotation reads— 

[When] the director of an undertaking or institution is obliged to sanction 
departure of a worker from the undertaking or institution (Article 4 of the Decree : 
26 June 1940 and the spécial directives issued by the Government) but fails to me: 
this obligation, the worker shall be entitled under Articles 2 (b) and 21 (b) of the A: 
concerning the judicial System of the U.S.S.R. and of the Union and Autonomous R: 
publics to demand the termination of the contract of employment through judick 
channels by filing an appropriate claim. If the claim is met, the court shall issu? 
décision compelling the director of the undertaking or institution to release the claimr 
from his work within a stipulated time fixed by the court in accordance with the spec;: 
circumstances of the case. 

Pasherstnik goes on to state that—• 

Where, however, the granting of permission for a worker or employée to les' 
an undertaking or institution is left to the discrétion of the director of the undertakr 
or institution (Article 3, part 2 of the Decree issued by the Presidium of the Supr::: 
Soviet of the U.S.S.R. on 26 June 1940), a worker is not entitled to demand the ter-
nation of his employment relationship through judicial channels but may appeal acak. 
the refusai of the administration to a higher authority through the intermédiare ci: 
superiors.3 

1 Op. cit.. p. 174. 
2 V. D. MENSHACUN and Z. A. VYSHIXSKAYA, op. cit., p. 52 ; A. E. PASHERSTNIK, op. cit pp 5' 

215-216 ; and 31. P. KAREVA and G. I. FEDKIX, op. cit., pp. 92 and 388. 
3 Op. cit., p. 53, footnoto 1. 
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UNITED KINGDOM AND TERRITORIES ADMEVISTERED 
BY THE UNITED KINGDOM 

Summary of Allégations, of Replies to Allégations and of the Matcrial AvailaLle 
to the Committee 

« 

UNITED KINGDOM 

I. ALLÉGATIONS 

1. IN the course of debates in the Economie and Social Council, allégations 
were made concerning : (a) the labour of prisoners ; (b) emergency mcasures 
compelling workers to change their place of work and to accept work in any part 
of the country. 

2. The labour of prisoners was the subject of the following statements : 
(1) The représentative of the ZJ.S.S.R.— 

• ..In the United Kingdom there were many légal provisions governing tiio labour 
of prisoners, and imposing very severe conditions upon thom. For instance, a lnu 
passed in 1822, and still in force, provided that the severity of sentences coulil ho in-
creased by hard labour. Other more recent laws extended tho application of ail fornis 
of penitentiary labour ; that was the case, for instance, with the provisions of the au 
applying to individuals who were a danger to the Crown. 
... prison labour existed in many countries. ... i 

There were two ways of regarding suoh labour : as disciplinary, or as rc-ci u 
cative. In England, as in other countrie3, prison labour was regarded os a mtan.s 
of constraint. British jurisprudence showed a complété contempt for human c igm >. 
The Law of 1913 provided not only for compulsory labour, but for a most a jec orm 
of it, comparable with the work of a galley-slavo. Furtlier, compu sorj a our cou 
he accompanied by corporal punishment inflicted in public. 

(2) The représentative of Poland— 
In Article 46, paragraph 4, of the relevant United Kingdom Prison Régula' ' _ 

dated 15 June 1949, occurred the words : " The Governor sha en er e_ . 
Punishment with the number of lashes or strokes infhcted ... , an m pa 
of that Article the words : " every instrument used for the infhction o corp ^ . 
ment shall be of a pattern approved by the Secretary of a e . * bo 

"Cellular confinement, corporal punishment or restrictions o ie condition", 
awarded unless the Médical Officer has certified that the pnsoneris m cellular 
Thus, it appeared that, in the United Kingdom, prisoners were su ;| ^ ̂  fame 

confinement, corporal punishment, and restrictions of diet. in „nr,e ;n 

Régulations there were the words : "Every prisoner shall 'nt 

Useful work for not more than ten hours a day, of which, so ar t],e ceiis, 
least eight iiours shall be spent in associated or other wor ' t ror WOrk 
Provided ...". In Article 57, the words : " Prisoners may recelpecerJtjVi ^]ie London 
in accordance with the rates approved by the Commission . • "^)'t?en confmed 
Daily IVorker had contained a report from one Sidney Brown, w ngtratjon outside 
in Brixton Prison, in London, for participating in an anti-war 
the United States Embassy.. .2 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 319th 
ÎP. 517-518. 

1 Ibid., 321st meeting : Officiai Records, pp. 548-549. 

34 
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(3) The représentative of the U.S.S.R.— 

As regards prison conditions in the United Kingdom, he recalledthat at the XL-:. 
Session of the Coimcil his délégation had cited a number of facts illustrating the in}:::: -
conditions prevailing in the United Kingdom prisons in particular as regards corp::_ 
punishment. He gave further examples winch showed that the situation had net ::: 
proved.1 

3. Emergcncy measures corupelling persons to do certain work were :: 
subject of the following statements : 

(1) The représentative of Poland— 

. . .  t he  l a w s  o f  C ze chos l ovak i a  an d  Bu lga r i a  c i t ed  by  t he  Un i t ed  K in g d o m re rn  
sentative in accusing those countries of using forced labour were very similar to 
United Kingdom National Service Acts.2 

(2) The représentative of the U.S.S.R.— 

. . .  an  Ac t  pa s sed  on  6  Oc tobe r  1847  had  dep r ived  t h e  Br i t i sh  worke r s  o f  a i l  t he t  
rights. Under that Act maie workers between 18 and 50 years of âge, as well as m-
married women between 18 and 40 years of âge, could be compelled to change tr.:_-
place of work. Unmarried workers might even bo compelled to accept work in an-
part of the country, even though they had been trained for work of another kir.:. 
Violation of those provisions could be punished by fine or imprisonment.3 

II. REPLIES TO ALLÉGATIONS AND TO THE COMMITTEE'S QUESTIONNAIRE 

4. Answering the allégations on convict labour made by the représentative, 
of the U.S.S.R. and Poland, the représentative of the United Kingdom made ti 
following statement : 

The U.K. published each year a report by the Prisons Commission, which g.v. 
detailed information of the number of persons detained, the offenees they had ccr: 
mitted, etc.4 

5. Replying to the statements made by the Polish représentative on erce: 
gency measures, the représentative of the United Kingdom— 

... [explained] certain aspects of the National Service Act of the United Kingdrr 
and stated that sinoe the war direction of labour had been applied in his country i 
only 29 cases.5 

6. In its reply to the Committee's questionnaire6 the United Kingdc: 
Government states— 

I. Punitive, Educational or Correclive Labour 

The answer to questions (a) and (b) of Part I is " No " in each case. The supph 
mentary questions in Part I do not therefore arise. The following notes explain 
position in the United Kingdom ... 

1 UNITED NATIONS, Economie and Social Council, 12th Session, 475th meeting: Officiai R-:zc-
paragraph 6. 

2 Idem, 8th Session, 244ih meeting : Officiai Records, p. 172. 
3 Idem, 12th Session, 469th meeting : Officiai Records, paragraph 18. 
4 Idem, 9th Session, 322nd meeting : Officiai Records, p. 567. 
3 Idem, 8th Session, 362nd meeting : Officiai Records, p. 459. 
«United Nations document E/AC.36/ll/Add.lO. 
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In the United Ivingdom there is no separate category of " offences against the 
established constitutional or political order The few offences that could be so de-
scribed are offences against the ordinary criminal law, tried under the same procédure 
and subject to the same range of pcnalties as any other criminal offences (except that 
for the offence of high treason, the only sentence that can be passed is death). 

Persons can be convicted of such offences only by a properly constituted court 
of compétent authority and, if sentences involve the carrying out of labour, the type 
of labour imposed differs in no way from that required of persons convicted of other 
offences against the criminal law. Prison labour is supervised by the officers of prisons 
or équivalent departments, and carried out in the manner prescribed by statutory 
prison rules applying to ail convicted persons, winch cover hours of work, days of rest, 
rare, health arrangements, and (in some cases) earnings schemes. There is no provision 
for the performance of spécial labour designed to " correct " the political views of persons 
convicted of " offences against the established constitutional or political order Prison 
labour as a whole (of which only a negligible part is at any time constituted by persons 
convicted of such offences) is of no importance to the economy of the country. Where, 
however, the offence is one of sédition, seditious libel or seditious conspiracy, the offender 
cannot be required to work, though he may do so within his own consent, and if he does 
not do so is not eligible to earn remission. [A copy of the statutory Prison Rules was 
transmitted by the United Kingdom.] 

II. Other Cases of Compulsion to Work 

There is no System of foreed labour in the United Kingdom. In support of this 
Étalement, the following information is submitted to assist the Committee to understand 
the position in the United Kingdom. 

Question (a). 

The only circumstances (other than those discussed under Part I above) in which 
an individual may be required to undertake spécifie work, in the United Kingdom, 
are those in which a man who chooses to object on the grounds of conscience to per-
forming compulsory military service under the National Service Acts, 1948-1950, is 
ordered by a tribunal to bo registered as a conscientious objector conditionally on his per-
forming work specified by the tribunal. The position in regard to this is as follows : 

(i) Any man who objeets on the grounds of conscience to performing compulsory 
military service under the National Service Acts, 1948-1950, can apply, for 
registration as a conscientious objector, to a local tribunal and subsequently 
to an appellate tribunal if he wislies to appeal against the décision of the 
local tribunal (National Service Act, 1948, Section 17 (l)-(4) ). 

(ii) If the tribunal is satisfied that the applicant is genuinely a conscientious 
objector, it may order that he shall be registered as such unconditionally, 
or on the condition that he will undertake work specified by the tribunal, 
of a civilian character and under civilian eontrol, for a period eorresponding 
to the period of service which is required of conscripted men in the Armed 
Forces, or that he shall be called up for service in the Forces but to be em-
ployed only in non-combatant duties (National Service Act, 1948, Section 
17 (6), as amended by the National Service (Amendment) Aet, 1948, and the 
National Service Act, 1950) [copies of which were attached to the United 
Kingdom reply], 

(iii) When the tribunal orders the applicant to be registered on the condition 
that he does some work of a civilian character, the order of the tribunal gener-
ally includes alternative forms of work, as, for example, " full-time forestry 
work, or work on the land under an approved public authority, or full-time 
hospital work as an orderly or stretcher-bearer or stoker The wages and 
other conditions of work are those recognised for the particular occupation 
in the district. 

(iv) As regards implementation, if a conditionally registered conscientious objector 
fails to comply with the order of a tribunal he can be prosecuted under Section 
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19 (5) of the National Service Act, 1948. The number of such prosecu:::-. 
is very small. 

(v) On an average, approximately three hundred conscientious objecter? 
registered as such each year on condition that they undertake civilian — :*. 
as above. 

(vi) The National Service Acts apply only in Great Britain. They do not ce: 
in Northern Ireland or in British territories overseas. 

Question (b). 

No. 

Question (c). . 

No, except to the extent that, under the Aliens Order (1920), aliens admittei : 
the country may be admitted on condition that they do not take employment c:'::: 
than that specified by the authorities, without the permission of the latter. In or : 
words, if an alien admitted on such a condition leaves the employment for which : 
was admitted, he requires the permission of the Ministry of Labour and National Serv: 
to take another employment. In certain cases the alien is admitted for a limited per. : 
to take specified employment on the express condition that he will not leave the emplr 
ment without the consent of the Ministry of Labour and National Service ; but he aecer 
employment in the United Kingdom, on these conditions, of his own free choice, a: 
not by compulsion. 

These restrictions are imposed solely for the protection of the national l:.h 
market. The alien is of course free to leave the country when he pleases, and is permit*.: 
not compelled, to take employment in the United Kingdom. 

The wages and conditions of employment of aliens admitted to work in the Un::-" 
Kingdom are the same as those of British workers, that is to say, the recognised Un: 
and conditions for the occupation and district concerned. 

It is also to be observed that Régulation 58 A of the Defence (General) Regulatir 
1939, empowors the Minister of Labour and National Service (or a national servi 
officer authorised by him) to direct an y person in Great Britain to perform such servi: 
in the United Kingdom or in any British ship, not being a Dominion ship, as may : 
specified in the direction, being services which that person is in the opinion of the Minir 
(or National Service Officer) capable of performing. The Régulation further empo-
the Minister to make provision by Order for securing that persons employed in an uni 
taking engaged on essential work continue to give their services in that undertakir 
The Régulation can only be used for the purposes specified in the Emergency Pov 
(Defence) Act, 1939, the Supplies and Services (Transitional Powers) Act, 1945, ; 
Supplies and Services (Extended Purposes) Act, 1947 and the Supplies and Servi: 
(Defence Purposes) Act, 1951, that is to say, for securing certain vital requirem : 
of the country during the period of post-war économie readjustment. The power 
issuing directions under this Régulation has not, however, been exercised since l.: 
and for some time before that it was exercised only sparingly. Every person to wh 
a direction was issued was given an opportunity to appeal to a local appeal beer 
moreover, an Order made by the Minister under Régulation 58 A provided maehr. 
whereby a person performing services in pursuance of a direction, or the employer 
such a person, could apply to a National Service Officer for the withdrawal of the direct 
and there was a right of appeal to a local appeal board against the National Ser? 
Officer's décision. The last of the Essential Work Orders made under the Régula: 
was revoked in April 1949. The powers of direction would not again be used ex: 
possibly in the event of an immédiate attack upon this country being appréhende: 

Régulation 58 A provides that services required by a direction given under it s: 
be on such terms as to rémunération and conditions of service as the Minister or Or 
may, in accordance with the Régulation, direct, provided that in determining 
terms of employment regard shall be had to the usual recognised rates for the occupa: 
and the district concerned. In fact, when the power of direction was used, the te 
and conditions on which the work was to be performed were invariably not less : 
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the recognised terms and conditions enjoyed by other workers employed on the same 
-work in the locality. 

Unless previously revoked this Régulation remains in force until 10 December 
1952. Any further extension of its currency will require the prior approval of Parliament. 

III. MATEKIAL AVAILABLE TO THE COMMITTEE 

7. In addition to the reply of the United Kingdom quoted above, the 
Committee examined the légal texts cited therein. They cover the légal aspects 
of the allégations summarised above, with the exception of the Laws of 1822 and 
1913 referred to by the représentative of the U.S.S.R.1 

8. With regard to the Law of 1822 the Committee examined the Act of 30 July 
1948 abolishing pénal servitude, hard labour and the sentence of whipping, and 
thereby repealing the former law. 

9. In connection with the reference to " the Law of 1913 " the Committee 
examined " The Statutes ", third revised édition, volume XV (covering the year 
1913) which include an Act of 15 August 1913 punishing forgery and kindred 
oiïences with pénal servitude. Pénal servitude was however abolished by the 
above-mentioned Act of 30 July 1948. 

10. The Committee also examined the report of the Commissioner of Prisons 
for the year 1949.2 

BECHUANALAND 

I. ALLÉGATION 

1. In the course of debates in the Economie and Social Council, an allégation 
was made with regard to Bechuanaland by the représentative of the World Fédéra
tion of Trade Unions. His statement reads— 

• • • The mass recruitment organised in the whole of British Central Africa in order 
to supply labour for African mines was another barely disguised form of forced labour. 
Such recruitment was organised by tribal chiefs under the control of colonial officiais. 
The chiefs were replaced or dismissed if they refused to carry out such duties, as was 
more and more frequently the ease. The United Kingdom Government's report to 
the United Nations on Bechuanaland was conclusive in that respect : virtually the solo 
Purpose of the Territory seemed to be to supply an annual contingent of 9,000 to 10,000 
workers for the South African mines. Social législation was practically non-existent, 
the state of health of the workers was poor and their working conditions were governed 
by the laws in force in the Union of South Africa.3 

1 See above, paragraph 2 (1). 
2UNITED KINGDOM, Home Office: Report of the Commissioner of Prisons for the Year 1949 

(London, 1950). 
3UNITED NATIONS, Economie and Social Council, XOth Session, 365th meeting: Officiai Records, 

paragraph 94. 
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II. MATEEIAL AYAILABLE TO THE COMMITTEE 

2. The Committee has not reeeived any material with a bearing on ti; 
allégation from any Government, non-governmental organisation or private ini-
vidual. 

3. The representative's reference was apparently to the foUowing passa;-: 

The number of migratory labourers entering the Territory is negligible. Betw::; 
9,000 and 10,000 Ieave the Territory eaeh year for employment in the mines in 
Union of South Afriea. This form of employment is regulated by the Bechuan?.'.;.- : 
Protectorate Native Labour Proclamation, 1941, which provides for the registra;:::. 
of labour recruiters, the conditions of registration, the maximum numbers to be recru;!-; 
the entering into a written contract with each employée specifying the condition 
employment, the wages, the nature of the work, the pcriod of the contract and 
conditions of repatriation and the médical examination of recruits. 

The conditions under which tliese employées work are governed by the laws A 
force in the Union of South Afriea. Ail reçoive free food, housing and médical attenticr..-

4. Although the international labour Convention No. 50 concerning the régu
lation of certain spécial Systems of recruiting workers has not been made applicat !: 
in Bechuanaland, the recruitment of indigenous workers in the territory is régulât?; 
by provisions very similar to those of the Convention, published in the Native 
Labour Proclamation, 19412, which also governs the contracts of employment c: 
indigenous manual workers. It de fines recruitment in the same terms as Convoi-
tion No. 50 (Article 3) and, essentially, provides workers with the guarantee; 
required by the Convention. It prohibits public ofScers from taking any par. 
whether directly or indirectly, in recruiting opérations for private undertakm;? 
subjects recruitment to a licence issued by the public authorities, fixes the condi
tions applicable to such licences and prohibits disloyal recruiting practices. I: 
requires contracts of employment to be concluded in writing for a maximum of or; 
year, to contain certain speeified particulars and be signed in the presence of a 
public officer. It further provides for a compulsory médical examination an: 
régulâtes the transport and repatriation of the workers hired. 

5. According to the report submitted to the I.L.O. by the United Kingdor 
Government on the application of Convention No. 50 for the period 1950-1951 
the courts have not been called upon to deal with any contravention of this Procl: 
mation, which is regularly enforced.3 

6. According to the représentative of the W.B.T.U., virtually the sole purpo; 
of the territory is to supply labour for South Afriean mines. The indigenous popn 
lation numbered 290,000 according to the census taken in 1946 and the numbe 
of persons emigrating to South Afriea in 1949 was 17,000, of whom four-fiftks we: 
working in the mines.4 

7. Apart from persons emigrating in this way, the number of wage eame: 
in Bechuanaland is very small, about 90 per cent, of the indigenous populati: 
being engaged in stock-raising.4 

1 UNITED NATIONS : Non-Self-Governing Terriiories. Summaries and Analyses of Information Tr:-
mitted to the Secretary-General during 1948 (Lake Success, New York, 1949), p. 185. 

8 The Laws of the Bechuanaland Protectorate, revised édition (London, 1949). Vol. I, pp. 4174-
3 International Labour Conférence, 34th Session, Geneva, 1951 : Summary of Reports on 

Conventions (Geneva, 1951), p. 259. The report for the period 1 July 1951 to 30 «Tune 1952 states t-
there have been no changes since the previous report. 

4 UNITED KINGDOM, Commonwealth Kelation3 Office : Annual Report of the Bechuanaland Pr:' 
torate for the Year 1949 (London), p. 4. 
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CAMEROONS 

I. ALLÉGATIONS 

1. In the course of debates in the Economie and Social Council, allégations 
were made concerning (a) forced labour for failure to pay taxes and (b) compul-
sory porterage. 

2. These allégations appear in the following statements to the Council : 

(1) The représentative of Poland— 

At the 1949 Session of the Trusteeship Council, when the part of the Cameroons 
under British administration had been under discussion, the représentative of Costa 
Eica had asked wliether the Natives were not subject to forced labour for tax évasion, 
since for that offence they could be sentenced to one year's imprisonment, during winch 
time they were made to worlr. The United Kingdom représentative had replied that 
those Natives were not subjected to forced labour. However, the work they did while 
in prison was not in any way counted against the taxes, for the non-payment of which 
they had been sentenced.1 

(2) The représentative of the U.S.S.R.— 

In the first place, many forms of forced labour, properly so-called, existed there 
[in the colonies and non-self-governing territories administered by the United Kingdom] 
and were used for intensifying the exploitation to which the Native population was 
subjected. Thus, in Tanganyika under British administration, any African could be 
employed for forced labour if he had not paid his taxes. Men between 18 and 45 
years of âge could be subjected by decree to forced labour. Forced labour also 
existed in the Cameroons under British administration. The autliorities were entitled 
in particular to conseript the Natives for work as portera.2 

II. MATEPVIAL AVAILABLE TO THE COMMITTEE 

3. The Committee has not received any material with a bearing on these 
allégations from any Government, non-governmental organisation or private indi-
tidual. 

The information which appears below has been extracted from the documents 
gathered and examined by the Committee. 

Forced Labour for Failure to Pay Taxes 

* 4. In its report to the General Assembly of the United Nations on the admi
nistration of the Cameroons for the year 19503, the Government of the United 
Kingdom states that Native taxes are collected in cash and cannot be paid in kind 
or commuted for labour or other types of service. It does, however, recognise that 
any person who, without lawful justification or excuse, refuses or neglects to pay 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 321st meeting : Officiai Records, 
P- 551. 

! Idem, 12th Session, 469th meeting : Officiai Records, paragraph 20. . 
'UNITED KINGDOM, Colonial Office : Report... to the General Assembly of the United Rations 

^ Administration of the Cameroons under United K.ingdom Trusteeship for the Year 1950 ( on on, » 
P^agraphs 284 and 285. 
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any tax payable by him is liable to a fine of £100 or to imprisonment for on; v 
or both. The very great majority of prosecutions for tax ofiences are tried • 
Native courts. The report gives détails as to the number of persons sentenu: 
récent years— 

. . .  In  1949  a nd  1950  t he r e  w e r e  no  p rosecu t i ons  f o r  r e f u sa i  o r  neg l ec t  t o  r . y  v 
in those areas of the territory administered with the Benue Province or in Dikwts i 
sion. In Adamawa there were nino prosecutions in 1948, two in 1949 and four in : " 
Fines up to 10s. were imposed. In 1949, in the Cameroons Province 122 persor.t 
prosecuted, and 186 in Bamenda. Fines ranged between ls. and £5 and periods. 
prisonment from one week to three months. The 1950 figures are not yet avnï.;i 

5. According to the document quoted by the Polish représentative1. \ 
System was criticised by the représentative of Costa Rica, who pointed to 
severity of the punishments and to the fa et that, since imprisonment was eo > 
with forced labour, tax defaulters were in practice made to work while still remake. 
liable for their taxes. 

6. • To this, the représentative of the United Kingdom answered, tirs; :: 
the penalties prescribed by law were maximum sentences, the usual penalty 
a 5s. fine or seven days' imprisonment2, and secondly, that from the légal p n 
of view, the sentences were simply penalties for the offence of refusing to obey 
law and were not in any sense compensatory and could not be regarded as paye. : 
in kind.3 

Porterage and Other Forms of Compulsory Labour 

7. In its report to the General Assembly of the United Nations on the a— 
nistration of the Cameroons in 1951 4, the Government of the United Kinga : 
summarises its législation on compulsory labour in the following terms : 

Law regarding compulsory labour. Under Part III of Chapter VI of the L:.;:; 
Code Ordinance, as amended by Amendment Ordinanee No. 34 of 1950, relatu; 
the exaction of labour which is not forced labour within the meaning of the F::: 
Labour Convention, 1930, it is lawful for any Native authority or such authoruy 
may be prescribed to require the inhabitants of any town or village subject to its 
diction to provide labour for any of the following purposes : 

Labour for— 
(i) the construction and maintenance of buildings used for communal purt:;-

including markets, but excluding juju houses, and places of worship ; 
(ii) sanitary measures ; 

(iii) the construction and maintenance of local roads and paths ; 
(iv) the construction and maintenance of town or village fences ; and 
(v) the construction and maintenance of communal wells ; 

(vi) other communal services of a similar kind in the direct interest of the ir.'- : 

tants of the town or village ; 

Provided that— 

(i) no such labour may be required unless the inhabitants of the tour, 
village or their direct représentatives have been previously consultée -

'United Nations document T/SR.133, p. 9 ; see also document T/247, pp. 12 and 13. 
'United Nations document T/251, p. 14. 
3 United Nations document T/SR.133, p. 9. 
4 UNITED KINGDOM, Colonial Office : Report... for ... 1951 (London, 1952), paragraph 555. 
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the Native or other authority in regard to the need for the provision of the 
service proposed and a substantial majority of such inhabitants or their 
représentatives liave agreed ; 

(ii) any person who does not wish to exeeute his share of any labour required 
under the provisions of this section ma,y be excused therefrom on payment 
of such sum per day, whilo such labour is being done, as represents the 
current daily wages for labour. 

Provision further exists for the Governor to exact labour from any persons in the 
event of war, famine, earthquake, violent épidémie or epizootic disease, invasion by 
animal, insect or vegetablo pests, fiood or fire, or in the event of any such calamity 
loeing threatened, or in any other circumstances that would endanger the existence 
or the well-being of the wholo or part of the population of Nigeria. 

GAMBIA 

I. ALLÉGATION 

1. In the course of debates in the Economie and Social Council, an allégation 
was made with regard to Gambia by the représentative of Poland. His statement 
reads—• 

According to the International Labour Organisation there had recently been cases 
of forced labour in practically every non-self-governing territory. Even in the small 
colony of Gambia, whose total population amounted to only 210,000, 20,000 Natives 
had been subjected to forced labour in one year.1 

II. MATEKIAL AVAILABLE TO THE COMMITTEE 

2. The Committee has not received any material with a bearing on this alléga
tion from any Government, non-governmental organisation or private individual. 

3. In his statement, the Polish représentative was probably referring to 
an I.L.O. publication in which the following passage appears : 

The wage question and that of employaient are closely conneeted. The dangers 
of extensive unemployment or underemployment are considérable. Two types of 
problem have already emerged. In the Gambia the population is predominantly peasant. 
Yet, of the 50,000 vorkers, some 20,000 have been working in war industries and much 
°f the land has gone out of cultivation. Towards the end of 1942 it was decided to 
reduce the industrial labour force to 7,000.2 

4. This text makes no reference to forced labour. There is no indication that 
the 20,000 persons working in the war industries were compelled to enter such 
employaient. This mass recruitment of industrial workers has now ceased. 
According to the report by the British Colonial Office on the administration of 
Gambia for the year 1949 3, the majority of the people are farmers and, out of 
about 6,500 employées in the various occupations, 1,700 manual workers and 
150 clérical staff are in Government service. 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 321st meeting: Officiai Records, 
P. 551. 

8 INTERNATIONAL LABOUR OFFICE : Social Policy in Dépendent Territories, Studies and Reports, 
Sériés B (Economie Conditions), No. 38 (Montréal, 1944), p. 121. 

'UNITED KINGDOM, Colonial Office: Report on the Gambia for the Year 1949 (London, 1950), 
Pp. 5 and 6. 
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5. The Forced Labour Ordinance, issued in 19341 prohibits and repre?;:: 
forced or compulsory labour in accordanee with tlie Forced Labour Convention 
(No. 29), except in the event of war, famine, earthquake, violent épidémie e: 
epizootie disease, invasion by animal, insect or vegetable pests, flood or fire, or h 
the event of any sueh calamity being threatened (Article 6), and subject to the 
right of the Native authorities to exact labour from the inhabitants of any village 
for the maintenance of Native buildings used for communal purposes, sanitarv 
measures, the maintenance, improvement or clearing of local roads and paths 
(in which case, the sanction of the Governor is necessary), the repairing of village 
fences, the digging and construction of wells and the clearing and damming of 
creeks, provided that the inhabitants of the village or their direct représentatives 
have been consulted (Article 7). In addition, Section 9, subsection (o) of the 
Native Authority Ordinance, No. 3 of 1933, gives Native authorities power to 
issue orders " requiring any Native to cultiva te land to such extent and with such 
crops as will secure an adéquate supply of food for the support of such Native and 
for those dépendent upon him ". 

6. The latest reports to the I.L.O. on the application of the Forced Labour 
Convention in Gambia 2 confirm that this législation is in force and is respecteJ. 

GOLD COÀST 

I. ALLÉGATION 

1. In the course of debates in the Economie and Social Council, an allégation 
vvas made with regard to the Gold Coast by the représentative of Poland, as 
follows : 

According to the International Labour Organisation there liad recently been cases 
of forced labour in practically every non-self-governing territory. ... Natives had been 
subject to compulsory labour in... the Gold Coast. ...3 

II. MATEEIAL AVAILABLE TO THE COMMITTEE 

2. The Committee has not received any material with a bearing on this alléga
tion from any Government, non-governmental organisation or private individual. 

The following information is derived from the material collected by the 
Committee. 

3. Under the terms of Article 107 of the Labour Ordinance, 1948 (No. lo 
of 1948), any recourse to forced or compulsory labour is prohibited and punished. 
Article 106, however, excludes from the concept of forced labour, and consequently 
from the prohibition, compulsory service in any branch of the Armed Forces, pénal 
servitude as defined in Article 2 (c) of the international labour Convention No. 29, 
compulsory labour in the event of war or of a calamity such as fire, flood, famine, 
earthquake, épidémie or epizootie disease or invasion by animal or vegetable pests, 

1 I.L.O. : Législative Sériés, 1934—Gain. 1. 
2 International Labour Conférence, 33rd Session., Geneva, 1950 : Summary of Reports on Bafijtfî 

Conventions (Geneva, 1950), pp. 160-161 and idem, 34th Session, Geneva, 1951 : Summaru... (Geneva. 
1951), p. 233. 

8 UNITED NATIONS, Economie and Social Council, 9th Session, 321st meeting: Officiai Records, 
p. 551. 
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minor communal services performed as stipulated in Article 2 (e) of the interna
tional labour Convention No. 29, such as the maintenance of buildings used for 
communal purposes, sanitation, emergency measures for the prévention of disease 
or of the spread of disease, the maintenance and clearing of local roads and paths, the 
repairing of town or village fences, the digging or construction of wells and the 
provision and maintenance of local cemeteries.1 

KENYA 

I. ALLÉGATIONS 

1. The allégations ruade with regard to Kenya in the Economie and Social 
Council were concerned with (a) compulsory labour in wartime, (b) conscription 
of voluntarily unemployed persons, and (c) conscription of labour in peacetime 
for industries of national importance. 

2. These allégations appear in the following statements : 
(1) The représentative of the U.S.S.R.— 

Mr. Tsarapkin [the représentative of the U.S.S.R.] stated that during the war 
forced labour had been introduced in Nigeria, Kenya and Tanganyika, as was made 
clear in the report published in 1946 by the International Labour Organisation. In 
1945, 18,865 persons had been subject to forced labour in Kenya and 39,000 in Tan
ganyika.2 

(2) The représentative of the U.S.S.R.—• 

In its report on the application of the Convention concerning forced or compulsory 
labour, adopted by the International Labour Organisation in 1930, the United Kingdom 
Government itself had recognised the existence of forced labour in Nigeria, Tanganyika, 
Kenya, Uganda, etc. Thus, in Kenya, an Act passed in 1949 aimed at regulating the 
employaient of persons not working voluntarily. The Act provided for the compulsory 
registration of ail ablo-bodied men between the âges of 18 and 45. The persons 
registered could bo mado to work for any length of time. Violations of the Act were 
punishable by imprisonment.3 

(3) The représentative of the World Fédération of Trade Unions— 

In Kenya, for example, the Government was legally entitled to conscript workers 
even in peacetime. During the Second World War there had been a law prohibiting 
compulsory labour in the service of individuals, but that law had been evaded on the 
pretext that forced labour could be used in industries of national importance. Under 
the law published in the Officiai Gazette in January 1950, the Government was entitled 
to décidé even in time of peace which industries were of national importance and there -
fore had the right to use forced labour. Thus it was obvious that only domestic servants 
could escape conscription into forced labour. There was no possibility for appeal against 
measures taken under that law and no provision making it essential to pay any wage. 
Moreover, there was not even any provision for the support of the families of those 
who were conscripted into forced labour.4 

1 Ànnual Volume of the Law s of the Gold Coùst Contamina ail Législation enacted during the Year 
m (Accra, 1949), pp. 91-92. ' * 

UNITED NATIONS, Economie and Social Council, 8th Session, 23Sth meeting : Officiai Records, 
P. 109. 6 J 

3 Idem, 12th Session, 469th meeting : Officiai Records, paragraph 27. 
Ibid%y 470th meeting : Officiai Records, paragraph 28. 
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II. REPLY BY THE REPRESENTATIVE OF THE UNITED KINGDOM TO THE ECOVCM 
AND SOCIAL COUNCIL 

3. The United Kingdom représentative replied to the Council as follows : 

A number of charges had been made against the United Kingdom on the tu-.-
of documents and statements wliich had been correctly quoted. While he disa—-.T. 
r a d i ca l l y  w i th  t he  i n t e rp r é t a t i o n  w l i i ch  t he  U .S .S .R .  r ep r é sen t a t i ve  had  p l aced  on  tLuu  
it was the right of every Council member to refer to any document so long as he ou.: 
it faithfully. The W.F.T.U. representative's charges, on the other hand, ivere to:ui 
inadmissible as they were based on a deliberato misrepresentation of existing ter.-, 
as for example, in the case of the Kenya law on voluntary unemployment. If 
representative's accusations against the other countries were as unreliable as th.: -
w h i ch  he  had  made  ag a i n s t  t h e  Un i t ed  K ingdom,  t hey  were  u t t e r l y  unwor thy  o f  c rû  
ment.1 

III. MATERIAL AVAILABLE TO THE COMMITTEE 

4. The Committee has not received any material with a bearing on tLc; 
allégations from any Government, non-governmental organisation or private ir.i 
vidual. The information which appears below has been extracted from the documcr.*; 
assembled by the Committee. 

Compidsory Labour in Wariime 

5. The I.L.O. report to which the représentative of the U.S.S.R. referred . 
probably the publication entitled Proposed International Labour Obligations • 
respect of Non-Self-Ooverning Territories, in which the following passage appeau; 

The most précisé statement regarding the liquidation of war emergency force 
labour emanates from the British Government. During the war forced labour for privu: 
employers was authorised for certain purposes in Nigeria, Kenya and Tanganyàa 
while in Northern Rhodesia a conscript labour force under Government control 
mado available to farmers. The forced labour used on the Nigérian tin mines has alreu: 
been abolished. It has now been decided that in the other territories no further ir.: 
will be compulsorily recruited for private employment after 31 December 1945. Fer;-, 
workers actually on contract will be required to complété their contract periods. 1 
the wliole System will be liquidated not later than 30 September 1946.2 

This passage ends with a footnote which reads " On 30 September 1945 ; 
number of forced workers in employment in Kenya was 18,765, and in Tanganvi 
29,450 ". 

Conscription of Voluntarily Unemployed Persons 

6. The Voluntarily Unemployed Persons (Provision of Employment) Or 
nance, 1949 3 which entered into force on 1 January 1950, introduced the follow: 
placement System for voluntarily unemployed persons.- Within seven days, 

»IJNITED NATIONS, Economie and Social Council, 12th Session, 474th meeting: Officiel P.-:;: 
paragraph 33. 

2 International Labour Conférence, 29th Session, 1946, Report IV (1): Proposed Internai. 
Labour Obligations in respect of Non-Self'Governing Territories ... (Montréal, I.L.O., 1946), p. 16. 

s I.L.O. : Législative Sériés, 1949—Ken. 1. 
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unemployed persons not in possession of a certificate of exemption hâve to report 
to a labour exchange (Article 6), which has to offer them suitable employment or 
provide them with a certificate setting out the date on which they must report again. 
Anyone who is regarded as a voluntarily unemployed person1 and refuses to aceept 
an offer of employment is ordered to report to a labour exchango committee 
(Article 7). If he fails to do so, he is liable to arrest without a warrant (Article 8). 
If he cannot produce suffîcient evidence in support of his exemption (Articles 11 
and 12), the committee may déclaré him to be a voluntarily unemployed person 
(Article 13). It may then permit him to engage in any employment it approves, 
direct him to enter into a written contract of service for any period not 
cxceeding six months in any paid national employment, direct him to a réhabili
tation or training centre or, in certain circumstances, direct him to be repatriated 
to his regular place of résidence and order him to romain outside the area in respect 
of which the committee has jurisdiction or any other area to which the provisions 
of the Ordinance are applied (Article 14). Anyone declared by the committee to 
be a voluntarily unemployed person or directed by it to enter into a contract of 
service, may appeal against such a déclaration or direction to a first-class magistrate 
(Article 16). Persons guilty of an offence against this Ordinance are liable to the 
maximum penalties of three months' imprisonment with or without hard labour or 
a 500s. fine, or both. For second or subséquent offences, such persons are liable 
to the maximum penalties of 12 months' imprisonment or a 2,000s. fine, or 
both (Article 20). 

7. In its report on the Colony and Protectorate of Kenya for the year 1949, the 
British Colonial Office makes reference to this Ordinance, briefly summarising it, 
but without indicating its objectives or the reasons for its introduction.2 

* 8. On the other hand, the annual report for 1950 by the African Affairs 
Department of the Colony and Protectorate of Kenya gives the following informa
tion on the initial application of the Ordinance : 

The Voluntarily Unemployed Persons (Provision of Employment) Ordinance, 
1949, was applied to Nairobi on 15 January, but did not come into full opération 
until March. Meetings of the Committee for Africans were held regularly twice a week 
and 1,382 Africans were either registered as voluntarily unemployed persons or arrested 
by the police and taken beforo the committee. Of this number, 379 obtained employ
ment for themselves, 441 failed to comply with their reporting orders, 321 were either 
repatriated or permitted to return to their Reserves, 97 were found not to be voluntarily 
unemployed and only nine were directed into employment. 

The Provincial Commissioner comments— 
The Ordinance is expensive in opération but has operated effectively and 

without causing much antagonism. The work of the labour exchange committee 
in particules has been carried out with fïrmness but sympathy and understanding, 
and the man genuinely wanting work had nothing of which to be afraid provided 
he could satisfy the committee that he had somewhere to live and something to 
live on. 

The close proximity of the Kikuyu Reserve to some extent vitiated the value 
of the Ordinance as a means of keeping undesirables out of the city. Many of 
the known " bad hats " take good care to keep at least one foot firmly in the Re-

^ 1 Defined in the Ordinance as one who does not genuinely soek employment when he has no regular 
"raployment, or no lawful and regular means of livelihood other thau an income derived from his 
employment or no lawful and regular income suffîcient for his livelihood (Article 2). 
,, 2 UNITED KINGDOM, Colonial Office : Report on the Colony and Protectorate of Kenya for the I car 

(London, 1950), p. 76. 
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serve, so that they cannot bo caught for having been seven days in the city vit:.: .-. > 
employment.1 I 

The Ordinanee vas also applied to Mombasa in the latter part of the ver*. 1 
but it is too early yet to judge its effeet. | 

Conscription of Labour in Peacetime for Industries of National Importance | 

9. In his statement on the subject, the représentative of the W.F.T.U. refer:: ; 
to a law published in the Kenya Officiai Gazette in January 1950. No trace of s:::':, 
a law has been found either in the Kenya Officiai Gazette for January 1950 or in tir 
Compendium of Ordinances enacted in Kenya in 1949 and 1950. The only législative 
test of that period which may be conneoted with his statement is the Emergent 
Powers Ordinanee, 1948 (No. 12 of 1948) 2, as amended on 8 February 1950 (Ordi
nanee No. 5 of 1950).3 

10. Article 2 of this Ordinanee defines the circumstances in which a state c: 
emergency may be proclaimed. Article 3 goes on to state that— 

3 (1) Where a Proclamation of Emergency has been mode, and so long as tt-
Proclamation is in force, it shall be lawful for the Governor in Council to make Régu
lations for securing the publie safety or interest and the essentials of life to the ccn-
munity, and such régulations may be applied to the wholo or any part or parts of 
colony in which a state of emergency has been deelared to exist and may confer or impes: 
on any person such powers and duties as the Governor in Council may deem necessary 
for the préservation of the peace, for securing and regulating the supply and distributic:. 
of food, water, fuel, light and other necessities, for maintaining the means of tram: 
or locomotion and for any other purposes cssential to the public safety and the life c. 
the community, and may make such provisions incidental to the powers aforesaid c; 
may appear to the Governor in Council to be required for making the exercise of these 
powers effective : 

Provided that nothing in this Ordinanee shall be construed to authorise the makin*. 
of any Régulations imposing any form of compulsory military service or industr.a. 
conscription : 

Provided further that no such Régulation shall make it an offence for any perscr. 
or persons to take part in a strike, or peacefully to persuade any other person or perscr.; 
to take part in a strike. 

(2) Without préjudice to the generality of the foregoing power, such régulations 
may be made with regard to any of the matters coming within the classes of subjects 
hereinafter mentioned, that is to say— 

(d) requiring persons to do work or render services and remunerating such persons: 

11. Article 1 A is devoted to définitions, which include the following : 

" cssential service " means an essential service within the meaning of the Essential 
Services (Arbitration) Ordinanee, 1950 [which lays down that the services to be regarded 
as essential are- the water, electricity, health, hospital and sanitary services and the 
transport services necessary to the opération of ail or any of these services] 4 ; 

" industrial conscription " means compulsory enrolment by name for work in 
industry. 

. 1 ÇOLONY AND PBOTECTOP.ATE OF KENYA, Afriean Affaira Department: Annual Report, ISCO 
(Nairobi, 1951), pp. 59-60. 

2 Idem, Ordinances Enacted During the Year 1918 (Nairobi), pp. 41-43. 
3 Ibid , 1950, pp. 17-19. 
' Ibid., pp. 9 and 16. 
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12. In its report on the Colony and Protectorate of Kenya for the year 1950 
(page 52), the British Colonial Office comments on the Fehruary 1950 amendment 
in the following terms : 

The Emergency Powers Ordinance, 1948, was found to be defective in that it did 
not expressly provide for the powers conferred by it to be used on occasions of emergency 
or public danger, it did not permit the making of a proclamation of emergency applying 
to a part only of tho Colony or permit emergency régulations to be applied only to a 
part of the Colony, it did not defino " strike " or " industrial conscription " or differentiate 
strikes in essential services nor did it sufficiently indicate the subject in relation to which 
emergency régulations could be made. Tho Amending Ordinance remédiés theso defects 
and brings the législation more into line with similar législation elsewhere.1 

FEDERATION OF MALAYA 

I. ALLÉGATION 

1. In the course of the debates in the Economie and Social Council, the 
following allégation was made with regard to this territory by the représentative 
of the World Fédération of Trade Unions : 

. . .  A cco rd ing  t o  a  Te l ep r e s 3  A ge nc y  r ep o r t  o f  7  Ju ly  1950 ,  15 ,000  po l i t i c a l  p r i sone r s  
vrere carrying out forced labour in concentration camps.3 

II. MATEEIAL AVAILABLE TO THE CoiniITTEE 

2. In its reply to the Committee's questionnaire3, the United Kingdom 
Government stated that emergency powers had been taken in the Fédération of 
Malaya and mentioned Régulation 22 of the Emergency (Detained Persons) Régu
lations, 1948. A copy of this Régulation was attached to the reply. 

3. The Committee has also traced some information which may have some 
relation to the allégation mentioned under Part I above. 

4. The United Kingdom Government's reply contains the following summary 
of the législation applicable in the Fédération of Malaya for the suppression of 
terrorist activities : 

There.is no provision in the laws of the overseas territories whereby a person vho 
tas not been alleged to have committed any offence may be detained in prisons or camps 
or otherwise restricted in movements and subjected to educational or reformatory 
labour. 

Emergency powers have been taken in the Fédération of Malaya, where a vigorous 
Sght against militant communism is in progress, and a state of emergency has been 
deelared in order to deal with a systematic campaign of murder and terrorism having 
as its aim the overthrow of the Government by force. Among the temporary powers 
'hat have been assumed in the interests of the public and of the security of the Fédération 
are Régulations permitting the détention of persons against whom there is reasonable 
presumption of having aided, abetted or eonsorted with the terrorists. Provision is 
made under the Régulations for appeals against such détention to be heard by advisory 

1UXITED KINGDOM, Colonial Office : Report on the Colony and Protectorate ol Kenya for the Year 
MO (London, 1951), p. 52. 

3UNITED NATIONS, Economie and Social Council, I2th Session, 470th meeting: Officiai Records, 
î^agraph 30. 

3 United Nations document E/AC.36/ll/Add.l0. 
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ommittees under a judicial chairman. In the ordinary camps in which neariv ail k- l 
tainees are confined, mmates cannot be required to do work other than camp cher;;, 
am VS u speoial détention camp for a small number of detainees (at présent ab:.: 
60)l who «ave repeatedly broken camp régulations or whose conduct is such that i: 
undesirable that they should continue to associai,e with ordinary detainees. The ccr.i-
1 1111 ,r inmatea of this spécial détention camp may be required to work z.:z 

laid down in Régulation 22 of the Emergeney (Dctained Persons) Régulations, 1948, co: 
of which are attached. 

In addition, any detainee under the ago of 17 may under the Régulations be s::.: 
or détention to one of the approved schooîs estabiished under the ordinary reformater. 

System for juvenilo offenders. In accordanco with rules applying to ail inmates of sa: 
schools, such a person may, if medically fit, be required to perform useful work, 
object of which as indicated in the rules is to help him to earn his livelihood on disclia:;i. 

5. Régulation 22 of the Emergeney (Detained Persons) Régulations, 19k. 
reads as follows : * 

22 (1) Every person detainod in a spécial détention camp shall do such work 
not of a sovere or irksome nature as he may be required to do by the Superintendont. 
provided that— 
(a) the total hours of work shall not exceed eight in any one day ; and 
(b) no detained person shall be required to do any work (except such as may be necer 

sary for keeping his rooms, furniture and utensils clean and the place of détention 
clean and in good order and for the préparation of food) on the weekly day of re;t 
observed in the State or Settlement in which the place of détention is situatei 
or on any public holiday declared in such State or Settlement. 
(2) Every such detainod person doing any work in accordance with this Régulation 

shall be paid in respect of any work, other than work necessary for keeping his roorrs. 
furniture and utensils clean or the place of détention clean and in good order or in the 
préparation of food, at the rate laid down in the Schedule hereto, applicable to the stage '• 
in which such person is detained 

6. In connection with the texts which have been quoted under paragraphe 4 
and 5 above, it may he relevant to quote the following extracts from a book by 
David R. Rees-Williams, Tan Cheng Lock, S. S. Awbery and F. W. Dalley2 : 

.. . the Administration in the carly stages of the re-occupation gave unqualifiei 
récognition to ail labour movements. This enabled the Malayan Communist Party to 
set up " cells " dubbed " trade unions " for overy type of trade and worker, which 
were linked up and controlled by a General Labour Union which in turn was controiki 

y the Malayan Communist Party. Meamvhile the Communist Party was given tac:: 
récognition by the Government, and in 1947 the Societies Law was amended to provu; 

a ail societies should he lawful without registration. The Communist Party, lfe 
o er politica.1 associations, was thus a lawful body. In an effort to obtain its co-opera-
îon m the difficult task of putting the country on its feet leaders of the Party werc 

appointed to the advisory councils of the Administration (page 5). 
he period from the end of 1945 to the beginning of 1946 was one of ma-ss labeur 

unres with constant strikes. The communist-controlled General Labour Union 
wUV, ° * ,G ^°,ro 'n these strikes and often caused répudiation of agreement3 reachc-i 
, ' aocre lted représentatives of the strikers as a resuit of Government mediatier. 
( page  6 ) .  . . .  

1 For détermination of privilèges detainees are classiSed in three stages. Promotion from stage u 
stage is earned by good behaviour. 

2D.R. REES-WILLIAMS, TAN CHENO LOCK, S. S. AWBERY and F.W. DALLEY: Three Reporta or. £*• 
Malayan Problem (New York, Institute of Pacific Relations, 1949). 
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. . .  On  12  November  1917 ,  i n  r e p ly  t o  a  pa r l i amen ta ry  ques t i on  i n  t he  House  o f  
Commons, I [D. R. ReesAVillinms] made the following statement : 

The police have fceen steadily gaining the mastery over lawless gangs in Mala3'a. 
These operate chiefly in the difficult country near the Siamese frontier, and in 
Central and South-East Johore. In the frontier area the gangs are being 
successfully intercepted, and the roads are patrolled by military forces and spécial 
trained anti-bandit squads of the Malayan police. In Johore at least four armed 
gangs have been opcrating in recent months. At least two of these have been 
broken up in successful opérations by the Malayan police, who, with the full co
opération of the military are intensifying their efforts against tho remainder of 
t he  gangs  (page  9 ) . . .  .  

The Commissioner-Gencral in Malaya lias reported to me [Mr. Creech Jones, Secretary 
of State for the Colonies] that ho is satisfiod on the evidence that the Malayan Communist 
Party lias been mainly rosponsiblo for planning and arranging for tho carrying out of 
the présent violent attaek on cstablished government and tho campaign of murdor of 
peaceful citizens ; and is tho mainspring in tho présent disturbances and the directing 
a nd  ne rve  c en t r e  o f  t h e  who lo  subve r s ive  m ovem en t  (pa ge  12 ) . . . .  

NIGERIA 

I. ALLÉGATIONS 

1. The allégations made in the Economie and Social Council with regard to 
this territory wero concerned with : (a) foreed labour in général ; (b) requisitioning 
of labour by indigenous authorities for communal works; (c) compulsory 
porterage ; (d) foreed convict labour. 

2. These allégations appear in the following statements : 
(1) The représentative of Poland— 

. . . I n  Nig e r i a ,  t h e  Na t i ve  Au tho r i t y  Ord inanee  gave  t he  Na t i ve  au tho r i t i e s  power  t o  
réquisition Native labour for publie purposes, and any othor purposes approved by the 
Governor.1 

(2) The représentative of the World Fédération of Trade Unions—-

In Nigeria, foreed labour was authorised by law ; the Governor could authorise 
the réquisition of foreed labour for employment as bearers and could issue régulations 
governing their working conditions. An indigenous authority could, with the Governor's 
approval, réquisition workers for the exécution of communal works. A chief recognised 
as such by the Governor could, within clearly defined limits, demand personal services 
to which he had a right according to customary and local law (Annual Report on Nigeria 
for the Year 1947, page 22;.2 

(3) The représentative of the U.S.S.Il.—• 

• • • In Nigeria ... foreed labour was in many cases sanctioned by law.3 

(4) The représentative of the World Fédération of Trade Unions— 

The existence of foreed labour in Nigeria was not denied in the United Kingdom 
Colonial Office Annual Report on Nigeria for the Year 1947, which, however, attempted 

'UNITED NATIONS, Economie and Social Council, 9th Session, 321st meeting: Officiai Records, 
P. 551. 

2 Idem, lOth Session, 365th meeting : Officiai Records, paragraph 93. 
3 Idem, 12th Session, 469th meeting : Officiai Records, paragraph 27 

35 
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to minimise the seale on winch it exi3ted; it admitted, for example, that 41,740 ppr- : 
were under arrest, tho majority of whom were employed on public works and in ;r:- : 
faetories. Forccd labour was in fact tho only system by -whieh the Government c: al i 
obtain the neeessary manpower for the production of raw materials in view of the 
wages paid for free labour.1 

II. MATEPHAL ÀVAILABLE TO THE COMMITTEE 1 

3. The Committee has not received any material wit'n a bearing on the;; 
allégations from any Government, non-governmental organisation or private indi
vidu al. 

The information which appears helow has been extracted from the documents 
assembled by the Committee. 

Forccd Labour in General 

4. Forced labour in Nigeria is at présent covered by the General Régulation; 
appearing in Chapter VI, Articles 108-123, of the Labour Code of 1945.2 

After giving, in Article 110, a définition of " forced labour" similar to tir.; 
appearing in Article 2 of the Forced Labour Convention (No. 29), with the saine 
exceptions apart from that in paragraph (b), the Régulations are divided into tvro 
main sections entitled " Provisions relating to the exaction of labour which i; 
forced labour within the meaning of the Convention " (Articles 111-119) and " Pro
visions relating to the exaction of labour which is not forced labour within the 
meaning of the Convention " (Articles 120-122). In principle, Articles 111-llî' 
prohibit and pénalisé forced labour within the meaning of the Convention ; they 
do, however, authorise compulsory porterage.3 In addition, Article 117 states— 

A chief who is duly recognised as such by the Governor and who does not enjcy 
adéquate rémunération in other forms may, on or after. the coming into opération c. 
régulations regulating the enjoyment of such services and subject to such régulation;, 
have the enjoyment of such personal services as are reserved to him hy Native law c.r.-
custom. 

Articles 120-122 authorise and regulate a number of minor communal service; 
imposed by the indigenous authorities.4 Article 121 further stipulâtes that— 

The Governor may exact labour from any person in the event of war, fanrxe. 
earthquake, violent épidémie or epizootic disease, invasion by animal, insect or vegetao.e 
pests, flood or fire, or in the event of any such calamity being threatened, or in any 
other circumstances that would endanger the existence or the well-being of the whc'.e 
or part of the population of Nigeria. 

Offences against these Régulations are punishable with fines and sentences o: 
imprisonment varying with the type of forced labour exacted and, to some extent, 
with the length of the offence (Articles 116 and 122). 

5. The annual reports on Nigeria by the United Kingdom Colonial Office 

1 UNITEV NATIONS, Economie and Social Council, 12th Session, 47CHH meeting : Officiai Record. 
paragraph 29. 

*The Laws o/ Nigeria, revised édition (Lagos, 1948), Vol. III, p. 448; I.L.O. : Législative StrUs. 
1946—Nig. 1, B. 

* See below, paragraphs 9 and 10. 
4 See below, paragraphs 6-8. 
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mention the 1945 provisions and summarise them.1 The report to the I.L.O. on the 
application of the Forced Labour Convention (No. 29) for the period from 1 July 
1948 to 30 June 1949 states that " No reports or statistics relating to the applica
tion of the Convention are available".2 The only other material on the subject is 
a reference to the Labour Code of 1945 and to its chapter headings in the United 
Nations reports on non-self-governing territories.3 

Requisitioning oj Labour by Indigenous Authorities jor Communal Works 

6. Such requisitioning is authorised by the 1945 Labour Code in Article 120, 
which is one of the " Provisions relating to the exaction of labour which is not 
forced labour witliin the rneaning of the Convention". The Labour Code (Amend
aient) as amended by an Ordinanee, 1950 (No. 34 of 1950)i, this Article now 
ïeads—• 

(1) It shall be lawful for any Native authority or such other authority as may 
te prescribed to require the inhabitants of any town or village subject to its jurisdiction 
to provide labour for any of the following purposes : 

(i) the construction and maintenance of buildings uscd for communal purposes, 
including markets, but excluding juju houses and places of worsliip ; 

(ii) sanitary measures ; 
(iii) the construction and maintenance of local roads and paths ; 
(iv) the construction and maintenance of town or village fences ; 
(v) the construction and maintenance of communal wells ; 

(vi) other communal services of a similar kind in the direct interest of the inhabi
tants of the town or village ; 

Provided that— 
(i) no such labour shall be required unless the inhabitants of the town or village or 

their direct représentatives have been previously consulted by the Native 
authority or other prescribed authority, as the case may be, in regard to the 
need for tho provision of the service proposed and a substantial majority of 
such inhabitants or their représentatives have agreed ; 

(ii) any person who does not wish to execute his sharc of any labour required 
under the provisions of this Section may be excused therefrom on payment 
of such sum per day, while such labour is being done, as represents the current 
daily wages for labour. 

(2) In this Section— 
" town " includes any town which is not a township ; 
" prescribed " means prescribed by Order of the Governor in Council. 

7. The purpose of the 1950 amendment vas to— 
(a) authorise local government bodies other than the indigenous authorities 

to exact the services in question ; 
(b) abolish the sanction of the Governor where it was previously required 

1 See, inter alla, UNITED KINGDOM, Colonial Office : Annual Report on Nigeria jor the Year 1947 
(London, 1949), p. 22. 

2 International Labour Conférence, 33rd Session, Geneva, 1950 : Summarg of Reports on Ratified 
onventions (Geneva, 1950), p. 164. The reports for the two succeeding years refer back to this report 

nithout giving any further information. 
3 UNITED NATIONS : Non-Selj-Governing Territories, Sum maries and Analyses oj Information trans-

nitted to the Secretary- General during 194S (Lake Success, New York, 1949), p. 251, and idem, 1949 (Lake 
Ssuccess, New York, 1950), p. 307. 

'Nigeria Gazette, No. 56, 19 Oct. 1950; I.L.O. : Législatives Sériés, 1950—Nig. 1. 
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but, on the other hand, to make such obligatory services contingent on the pri : l. 
agreement of a substantial majority of the inhabitants of the locality or their ro: : • 
sentatives ; 

(c) authorise construction as well as maintenance work. 
In its report on Nigeria for the year 19501, the United Kingdom Colomb I 

Office points out that these new provisions have been introduced "in respon;: : I 
the force of local opinion and not on Nigérian Government initiative". I 

8. Article 23 (1) of the Native Authority Ordinance, 19432, quoted bv 
Polish représentative in the Economie and Social Council, empowers the indigène ^ 
authorities to impose compulsory cultivation, i.e., to issue orders "requiring or.v 
Native to cultivate land to such estent and with such crops as will secure 
adéquate supply of food for the support of such Native and of those dépendent upor. 
him". In addition, Article 25 allows these authorities to issue rules, subject to th 
approval of the Governor, " for the purpose of exterminating or preventing tr 
spread of tsetse fly " and to regulate " the repairing, improving, stopping c: 
diverting of streets, water-courses or drains " and " the construction of new stree:-:. 
water-courses or street drains and building lines 

Compulsory Porlerage 

9. According to Article 113 of the Labour Code of 1945, " the Governor nuy. j 
to such extent as Régulations made under Section 114 of this Chapter permit. | 
authorise the exaction of forced labour in order to provide carriers for purposes c: 
transport". Detailed Régulations governing compulsory labour of this type appeo: 
as a Schedule to the Labour Code.3 Compulsory porterage is permitted ur.d:: 
paragraph 1 of the Schedule only " for the purposes of facilitating the movemer.t 
of Government officers when on, or proceeding to or from, duty, or for the transport 
of Government stores, and, in cases of very urgent necessity, the transport et 
persons other than Government officers ". 

According to paragraph 3, only adult able-hodied maies between 1S ar.r 
45 years of âge may be called upon to provide such services and, in anv event. 
under paragraph 6, may not be required for more than 60 days in any one period et 
12 months including the time taken in going to and from the place of work or, m 
accordance with paragraph 8, for distances of more than 100 miles from the porter 
home. The Schedule also fixes the length of the working day and the maximum 
weight of the loads to be transported, makes provision for a weekly day of rest an 
lays down rates of pay. 

10. In its report to the I.L.O. on the application of the Forced Labour Conven
tion (No. 29) for the period from 1 July 1948 to 30 June 19494, the Nigemr. 
Government states that these powers have not been used during the period under 
review. No further reference to the subject is made in subséquent reports. 

Forced Convict Labour 

11. In his allégation, the représentative of the W.F.T.U. referred to th? 
United Kingdom Colonial Office Report on Nigeria for the Year 1947. The folloving 

Îtlu,,!^'b01I'-Co10™1 °ffice : RtP°rt on Nigeria for the Year 1950 (London, 1951). p. 10. 
, I raaWi édition (Lagos, 1948), Vol. IV, p. 4S3. 

i.li.O.. Législative Sériés, 194=6—Nig. 1 B 

ConventCïïat^ZlTw'ÏSÏÏM. *** SES3'I0N' F'CN0VA- 1950 = SUMMAT'J °' &P°R<I 
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are the exact words used in the report in its description of the prisons and the work 
of convicts : 

PUISONS 

There are 47 government prisons and 67 Native authority prisons in Nigeria. The 
former are administered by offlcers of the Prisons Department or, in the case of smaller 
establishments, by the local administrative officer. The latter are run by the Native 
authority themselves under the supervision of administrative offlcers, but the Director 
of Prisons is responsiblo for their général conduct. 

During the year the total population of government prisons was 31,746 of whom 
1,887 were women. Of these only 1,112 men and 14 women were serving sentences of 
over 18 months. 

The majority of prisoners are employed in public work in the local towns, but 
in the larger prisons valuable industries have been established. During 1947 a scheme 
of payment of wages to sclected prisoners was approved, and about 600 men serving 
long sentences who have already served two years are allowed to participate.1 

12. No indication is given in the report as to the offences which led to the 
conviction of these 31,746 persons (and not 41,746 as the représentative of the 
W.F.T.U. is alleged to have said according to the summary records of the meeting). 

NORTHERN RHODESIA 

I. ALLÉGATION 

1. In the course of dchates in the Economie and Social Council, an allégation 
was made with regard to this territory by the représentative of Poland. His 
statement reads— 

According to the International Labour Organisation there had recently been cases 
of forced labour in practically every non-self-governing territory. Even in the small 
colony of Gambia, whose total population amounted to only 210,000, 20,000 Natives 
had been subjected to forced labour in one year. In Rhodesia, the Natives were com-
pelled to work, and the people who mined approximately 100 million dollars worth of 
ore each year were paid only 16 cents a day for their labour.2 

II. MATEKIAL AVAILABLE TO THE COMMITTEE 

2. The Committee has not received any material with a bearing on this 
allégation from any Government, non-govemmental organisation or private indi-
vidual. 

3. The information which appears below has been derived from the documents 
gathered by the Committee. 

4. In referring to the International Labour Organisation, the Polish représen
tative did not quote any spécifie publication issued by it and it has consequently 

1 Op. cit., pp. 71-72. 
UNITED NATIONS, Economie and Social Council, 9th Session, 321st meeting: Officiai JRecords, 
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been extremely difficult to trace the information which he had in mind. In :L 
publication entitled Proposed International Labour Obligations in respect oj _Y. 
Self-Governing Territories, the following passage appears : 

The most précisé statement regarding the liquidation of war emergency f:r: 
labour emanates from the British Government. During the war forced labour for priv:;-
employers was authorised for certain purpose3 in Nigeria, Kenya and Tanganrh; 
wliile in Northern Rhodesia a conscript labour force under Government control V 
made availahle to farmers. The forced labour used on the Nigérian tin mines bas aire:. : 
been abolished. It has now been decided that in the other territories no further m:--, 
will be compulsarily recruited for private employment after 31 December 1945. Ter: . 
workers actually on contract will bo roquired to complété their contraet periods, t :: 
the whole System will be liquidated not later than 30 September 1946. The same f:: . 
date has been fîxed for the end of compulsion in Northern Rhodesia. As regards ù 
particular crops involved, the décision is that forced labour for private employers sr.A 
cease by 30 September 19-46 in the cases of sisal and of essential foodstuffs for h::.. 
consumption, and by 31 March 1946 for ail other purposes. Forced labour for use 
the anti-locust campaign may nevertheless continue until 30 September 1946.1 

5. The présent situation is not clear as regards the " conscript labour force i 
mentioned in this publication. According to information submitted to the Sec::- ! 
tary-General of the United Nations in 1949 2, " farm labour continued to be scarcc j 
although some help was provided by a government-operated, volunteer farm labev.: 
corps with a strength of 1,700 men". In its report on Northern Rhodesia for il; I 
year 1950, the United Kingdom Colonial Office states— 

Government continued to maintain the farm labour corps in order to safegvu:: 
food production. This corps averaged 1,000 men during the year, and was in cous::.:' 
d emand  by  f a rmer s  t o  wh o m s quads  o f  18  men  w e re  h i r ed  a t  a  cha r ge  o f  3 s .  l ' y -
per head per day inclusive of rations.3 

» 

It has not been possible to trace any laws or régulations relating to this cory 
It is consequently not clear how it is recruited and whether it is a différent bo r 
from the wartime " conscript labour force ". 

6. The latest reports 4 to the I.L.O. on the application of Convention No. f. 
show that Northern Rhodesian législation authorises only such forms of compulser 
service as are excepted from the définition of forced labour by Article 2 of tu? 
Convention. Article 234 of the Pénal Code provides that " any person who uniav-
fully eompels any person to labour against the will of that person is guilty c: 
misdemeanour ". 

SIERRA LEONE 

I. ALLÉGATION 

1. In the course of debates in the Economie and Social Council, an allegatis:: 
was made with regard to Sierra Leone by the représentative of Poland. His s t .us
inent reads— 

1 Op. cit., p» 1C. 
2 Non-Self-Governing Territories ..., op. cit., p. 326. 
8 UNITED KINGDOM, Colonial Office: Annual Report on Northern Rhodesia for the Year 

(London, 1951), p. 10. 
4 See, inter aiia, Summary of Reports on Ratified Conventions (Geneva, 1950), op. cit., p. 165. 
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According to the International Labour Organisation tliere had recently been cases 
of forced labour in practically every non-sclf-governing territory.. . . Natives had 
been subject to compulsory labour in Sierra Leone. .. 4 

II. MATÉRIAU AVAILABLE TO THE COMMITTEE 

2. The Committee lias not received any material with a bearing on this allé
gation from any Government, non-governmental organisation or private individual. 
The following material lias therefore been colleeted by the Committee. 

3. Article 4 of the Forced Labour Ordinance, 1932 2, provides that recognised 
chiefs mai' exact from those subject to their jurisdiction such pcrsonal services as 
the clearing, planting and maintenance of their farms, the building and repair of 
their houses and the transport of themselves and their stores. Under Article 6, 
the authorities may exact compulsory labour for the construction, repair and main
tenance of public liighways and government buildings, the movement of government 
officers, tho transport of government stores and, in cases of verv urgent necessity, 
the transport of private persons. 

The Ordinance contains detailed régulations governing tlicse cases of compul
sory labour, the Forced Labour Convention (No. 29) being talcen as a basis. 

4. Other forms of forced labour are prohibited under Article 3 of the Ordi
nance. Howevcr, according to Article 2, the terni " forced labour " does not 
include—• 

(a) Any work or service exactod under and by virtue of Section 10 of the Public Health 
(Protectorate) Ordinance, or any Section amending or roplacing the same. 
Provided that the résidents in any health arca or their direct représentatives shall 
have the right to be consulted in regard to the need for such services. 

(b) Any work or service exacted under and by virtue of the Rural Areas Ordinance, 
or any Ordinance repealing or replacing the same. 

(c) Any work or service exactod from any person as a conséquence of a conviction 
in a court, provided that such work or service is carried out under the supervision 
and control of the proper authorities, and that such person is not hired to or placed 
at the disposai of private individuals, companies or associations except a municipal 
corporation. 

(d) Any work or service exacted in cases of emergency, that is to say, in the event 
of war or a calamity or threatened calamity as fire, flood, famine, earthquake, violent 
épidémie or epizootic diseases, invasion by animal, insect or vcgetable pests, or 
in any other case wherc circumstances have arisen which endanger the existence 
or the well-being of the whole or any part of the population of Sierra Leone. 

(e) Minor communal services which are performed by the members of any community 
in the direct intorest of such community, and as part of the normal civil obligations 
incumbent on the members thereof by Native law and custom. 

5. Article 10 of the Public Health (Protectorate) Ordinance, 19263 authorises 
local chiefs to exact various types of labour in the " health areas " from indigenous 
residents between 18 and 45 years of âge in the interests of public health. 

*6. In its reports to the I.L.O. on the application of the Forced Labour Conven
tion (No. 29) 4, the Government of Sierra Leone states that local chiefs seldom 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 321sfc meeting: Officiai Records, 
P- 551. 

2 The Laws of the Colony and Protectorate of Sierra Leone, revised édition (London, 1946), Vol. I, 
p. 1124. 

sIbid„ Vol. II, p. 2162.' 
4 Summary of Reports on Ratified Conventions, op. cit. (Geneva, 1950), pp. 167-168 ; idem (Geneva, 

1951), p. 236 ; and idem (Geneva, 1952), p. 180. 
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exercise their powers in this regard and compulsory porterage is used only vb; 
free labour is unavailable. The Government gives detailed information on :L 
conditions offered for compulsory labour (working hours, wages and so on) and. .-
addition, quotes statistics. In 1948-1949, 40(i men were required for porterage 
worked a total of 605 man-days. In 1949-1950, the figures were 505 men 
505 man-days ; and in 1950-1951 they were 274 men and 274 man-days. The fi.-:: 
for compulsory labour on the construction and maintenance of roads and builik: 
were even lower. The most recent report adds that during the period under revfr 
there were no court décisions involving questions of principle relating to the arr. 
cation of the Convention and no observations were received from organisai: :u 
of employers or workers. 

SOUTHERN RHODESIA 

I. ALLÉGATION 

1. The following allégation concerning Southern Rhodesia was submitted : 
the Commît,tee by the Anti-Slavery Society in a mémorandum dated 22 Februa: 
1952 : 

Last year the Législature of Southern Rhodesia enacted the Native Land H; 
bandry Aet, 1951, of which Section 53 provides that any Native who is unemployr 
or has been unemployed for a month, shall bo liable to be ordered by the appropnr 
authority to work for three months at the prevailing wage on work connected ;v:: 
the conservation of natural resources or the promotion of good husbandry. It is arr; 
that this cornes within the meaning of exception (e) of Article 2 of the Forced Lab: 
Convention, but this is not a minor communal service which can be considered 6= 
normal civic obligation incumbent upon a citizen of a fully self-governing coumr 

2. In the course of the hearing conducted by the Committee, the repres? 
tative of the Anti-Slavery Society contended that the " appropriate authority 
impose such labour as cited in paragraph 1 above " is described as the Nat; 
Council or, if there is no Native chief or headman in such area, the head of t 
kraal as described in the Native Affairs Act 

He alleged that this provision had been inserted in the Act in order " to g 
round the Forced Labour Convention ", and with a view to giving " the appearar 
that the Natives themselves are exacting this labour ", while in fact there was 
Native rule in that country, but only " direct rule by the Government of Soutre 
Rhodesia " which he contended to be " a Government of Europeans In î 
view of the représentative of the Anti-Slavery Society this System " is a brea 
of the Forced Labour Convention 

He furthermore expressed the opinion that the report on the Forced Labo 
Convention shows that according to paragraph 2 (e) of Article 2 of that Converti 
the community " in which conscript labour would be exacted " was to dec 
" whether it would or would not exact this service In fact, however, he aile, 
that " the Africans of Southern Rhodesia have no représentatives ... except ' 
small number of Africans who qualify for the franchise While the land 
owned and occupied exclusively by Africans, according to the représentative, 
occupants do " not have the opportunity of saying whether they will or will 
have their land improved as the European wishes to improve it This situai; 
he alleged, did " not conform with the Convention ". 
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II. VlEWPOINT OF THE UNITED KlNGDOM GOVERNMENT 

3. At the conclusion of liis oral statement, the représentative of the Anti-
Slavery Society submitted a mémorandum entitled " Southern Rhodesia Native 
Xand Husbandry Act. Provisions about compulsory employment on local land 
conservation work." He stated that this mémorandum "in which a contrary 
opinion is expressed " vas handed to him " by an officiai". The full text of this 
mémorandum is reproduced below— 

Southern Rhodesia Native Land Husbandry Act, 
Provisions about Compulsory Employment on Local Land 

Conservation Work 

Part V of the Native Husbandry Act on Southern Rhodesia provides that a Native 
Council or, where no Native Council exists, a chief or headman, may call on the services 
of " unemployed " Africans living in any particular area (i.e., Africans who are not 
employed otherwise than in farming on Native land in the area) " to perform labour 
in the direct interests of the Native inhabitants of the area in connection vith the con
servation of natural resourees of the area or the promotion of good husbandry ". Afri
cans may only be called out for this purpose for a period not exceeding 90 days in any 
year and may only be employed in the area under the jurisdiction of their own Council 
or chief. During their period of employment they must be paid at not less than the 
current rate in the district concerned for the class of work they are required to perform. 

2. The necessity for this spécial form of obligatory communal work arises out 
of the prevailing System of Afriean land tenure in Southern Rhodesia, under which 
arable land is held individually and grazing land communally. The Native Land Hus
bandry Act ensures the protection of arable land by placing the responsibility for its 
proper care and use on the individual farmer. The communally held grazing land, 
which is equally essential to the Africans' farming economy, cannot however be treated 
in the same way. The Act attempts to get over this difficulty by providing that those 
who use it shall devote part of their time and effort to its protection and maintenance. 
The purpose of this portion of the Act is the humanitarian purpose of averting the mal
nutrition of Africans that would resuit from continued impoverishment of the land. 

3. It is clear from the foregoing paragraphs that the work required to be performed 
in terms of Part Y of the Native Land Husbandry Act is of a communal nature and, 
as provided in Article 2 (2) (e) of the Forced Labour Convention, is carried out by 
members of a community in the direct interest of the community as a whole. The 
proviso in this Article (a copy of which is attached) that members of a community or 
their direct représentatives shall liave the right to be consulted in regard to the need 
for their services is covered by Section 53 of the Act, which places the responsibility 
of deciding whether the employment of compulsory labour is necessary on the Native 
Councils and chiefs in the first instance. For these reasons the Southern Rhodesia 
Government have taken the view, which is shared by the United Kingdom Govern
ment, that the provisions of Part V of the Act are not inconsistent with Article 2 of 
the Forced Labour Convention. 

4. The draft mémorandum enclosed with Mr. Greenidge's letter to the Foreign 
Office of lOth July—no doubt as the resuit of compression—inadvertently conveys 
m several respects an erroneous impression. 

(i) It relates the provision to " any Native who is unemployed, or has been un
employed for a month " ; whereas these are not alternatives in the Act, the 
provision in which applies to any Native who is unemployed and has been 
unemployed for at least a month. 

(ii) By referring to " appropriate authority " without appending the définition 
in the Aet, the mémorandum naturally conveys the impression that the ré
férencé is to the Government or some public department. In fact the dis
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cretion in question is conferred by the Act on the local Native Council or 
(where thero is no such Council) the local Native chief or headman. 

(iii) Tlie mémorandum omits to mention the highly relevant point that a Native 
can only be required to work in his own local area. 

(iv) By running together parts of clauses 2 (b) and 2 (e) of Article 2 of the Con
vention, the mémorandum purports to imply that the measure is contrarv 
to the Convention ; whereas clause 2 (e), which contains the relevant condition, 
contains no reference to " obligations incuinbent upon a citizen of a fully 
solf-governing country It is quite clear that clauses 2 (b), 2 (d) and 2 (ej 
of the Article are separate exceptions and that cornpliance with any one of 
them (not with ail three) is sufficient to removo a measure from the définition 
of " forced or compulsory labour " for the purposes of the Convention. 

III. MATERIAL AVAILABLE TO THE COMMITTEE 

4. In connection with the allégation submitted by the représentative of the 
Anti-Slavery Society, the Committee also examined the text of the Native Land 
Husbandry Act of Southern Rhodesia, 1951 (No. 52).1 Certain provisions from this 
Act are quoted beîow— 

Under Section 50 the term " appropriate authority " is defined as— 
(a) in any area for whicli a Native Council has been established, such Native Council ; 
(b) in any area for which no Native Council has been established, tho chief or 

headman in such area, or if there is no chiof or headman in such area, the head 
of a kraal, as defined in the Native Affairs Act [Ghaptcr 72] in such area ; 

5. Section 51, referring to the liability of Natives to call up for labour, pro
vides that— 

. . .  a ny  Na t ive  who  i s  unem ployed  and  ha s  b een  unem ployed  fo r  a  pe r iod  o f  one  mon th  
or longer and who— 
(a) is a farmer or grazier ; or 
(b) not being a farmer, is engaged in agriculture of Native land ,• or 
(c) is the son of a Native referred to in paragraph (a) or (b) of this subsection 

and is résident on the Native land in respect of which his father holds a farming 
right or on which his father is engaged in agriculture ; 

shall be liable to be given an order under Section fifty-three not more than once in every 
year. 

6. Sections 53 to 58 of this Act are given below— 

53 (1) If the appropriate authority in any area is satisfied that Natives are needed 
to perform labour in the direct interests of the Native inhabitants of such area in con
nection with the conservation of natural resourcea of such area or the promotion of 
good husbandry, such authority may order any Native in such area who in ternis of 
Section fifty-one is liable to be given an order under this section, to attend before the 
Native Commissioner on such date and at such place as may be fixed in the order— 

Provided that— 
(i) if in any area for which a Native Council is established the chief is not so satis

fied, the matter shall be referred to the Native Commissioner and such 
Native Commissioner may himself give such order ; 

(ii) if the Native is absent from the area, the appropriate authority shall give 
such order through the Native Commissioner. 

1 The Statute Law of Southern Rhodesia, 1951 (1952), pp. 893-922. 
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( 2 )  Au  o rd e r  i n  t enns  o f  t h i s  Sec t i on  may  be  g iven— 
(a) either verbally or in writing ; 
(b) in the caso of a Native Council, through any person appointed by such Council ; 
(c) in the case of a c-hief, lieadman or hcad of a kraal, either personallv or through 

any person appointed by such chief, headman or head of a kraal ; 
and an order given verbally by the head of a kraal on a particular day, addressed to 
the occupants of such kraal, shall be deemed to be an order given to the Natives who 
ivcrc the occupants of such kraal on that day. 

(3) If an appropriate authority omits to give an order to a Native in terms of 
this Section and the Native Commissioner after due onquiry is satisiied that such omission 
vas wilfully made with the object of assisting such Native to evade any obligation 
to perform labour in terms of this Section, the Native Commissioner may himself exercise 
the powers conferred by this Section upon an appropriate authority, and the provisions 
of this part of this Act shall, mutatis mutandis, apply in relation to any order given by 
a Native Commissioner thereunder. 

54 (1) Every Native to whom an order has been given under Section fifly-three 
shall attend before tho Native Commissioner on the date and at the place specified in 
such order and shall bring bis certificate with liim. 

(2 )  Sub j ec t  t o  t he  p r ov i s i ons  o f  S ec t i on  fifty-five, the Native Commissioner may 
then insert in ink in tho certificate of such Native the name of the Government of the 
Colony as the employer of such Native, and the date on -winch such Native attended 
before him as the date on which such Native has entered into the employaient of tho 
Government of the Colony, the rate of wages and the period, not exceeding the complo-
tion of 90 working days in the calendar year, for which the employaient is to endure, 
and thereafter such Native shall be deemed to have agreed to enter into the employaient 
of the Government of tho Colony in accordance with the terms so entered on his certi
ficate and shall be subject to the provisions of the Masters and Servants Act [Chaptcr 231] 
and the Native Labour Régulations Act [Chapter 86] which apply to servants and Native 
labourers. 

55. A contracted Native shall be paid not less than the ruling current wages 
in the Native district concerned for the class of work which lie is required to perform. 

56 (1) The Native Commissioner shall make the necessary arrangements— 
(a) for the payment of contracted Natives ; 
(b) for their proper housing and feeding ; 
(c) for their movement from place to place wherever their labour is required ; and 
(d) for their care when sick or injured. 

(2 )  The  moneys  r equ i r e d  fo r  t he  paymen t  o f  con t r ac t ed  N a t i ve s  sha l l  b e  pa id  
either from the Native Production and Marketing Development Fund established under 
the Native Development Fund Act, 1948, or from the Native Reserves Fund or from 
moneys provided by Parliament for the purpose. 

57. Any Native wlio wilfully fails to comply with an order made under Section 
fifty-three shall be guilty of an offence and liable to a fine not exceeding five pounds 
or, in default of payment, to imprisonment for a period not exceeding one month. 

58. If, upon the request of a Native Commissioner, any appropriate authority 
fails or refuses without reasonable cause to give orders in terms of Section fifty-three 
for the call up of Natives who are needed to perform labour in the direct interests of 
the Native inhabitants of the area of such appropriate authority in connection with 
the conservation of natural resources or the promotion of good husbandry, the Native 
Commissioner shall report the fact to the Minister. If the Minister, after consultation 
with the Natural Resources Board, is satisfied that the natural resources in such area 

, are deteriorating, he may authorise such Native Commissioner to exercise the powers 
conferred by Section fifty-three upon an appropriate authority, and the provisions of 
this Part of this Act shall, mutatis mutandis, apply in relation to any order given by 
a Native Commissioner thereunder. 
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7. The Committeo also had before it the report from the Government of 
Southern Rhodesia for the period 1 July 1951 to 30 June 1952 on the measures I 
taken to give effect to the provisions of the Convention (No. 29) concerning forced 
or compulsory labour, which reads as follows : 

There has beeti no change in the situation sineo the annual report which is quoted 
below. 

Articles 1 to 25 of the Convention— 
No such thing as compulsory labour exists in the Colony. The Native Labour 

Supply Act, 1942, brought in as an emergency measure during the war, was repealed. 
The Native is amply protected under the existing laws of the Colony. 

TANGANYIKA 

I. ALLÉGATIONS 

1. The allégations made in the Economie and Social Council with regard to 
Tanganyika were concerned with (a) forced labour during the last war, (h) the 
groundnut scheme, which allegedly involved forced labour, (c) compulsory labour 
for public works and services, and (d) compulsory labour for failure to pay taxes. 

2. These allégations appear in the following statements : 
(1) The représentative of the ZJ.S.S.R.— 

Mr. Tsarapkin [the U.S.S.R. représentative] stated that during the war forced 
labour had been introduced in Nigeria, Kenya and Tanganyika, as was made clear 
in the report published in 1946 by the International Labour Organisation. In 1945, 
18,865 persons had been subject to forced labour in Kenya and 39,000 in Tanganyika.1 

. . .  i n  Ta n ga ny ik a  unde r  Br i t i sh  admin i s t r a t i on ,  any  Af r i can  cou ld  be  e mp loye d  
for forced labour if he had not paid his taxes. Men between 18 and 45 years of âge 
could be subjected by Decree to forced labour.2 

(2) The représentative of the Bydorussian S.S.B.— 

He [the Byelorussian S.S.R. représentative] observed that the groundnut scheme 
now being applied in Tanganyika by the British authorities was based entirely on the 
use of forced labour.3 

(3) The représentative of Poland— 

The United Kingdom Government was a party to the 1930 Forced Labour Con
vention. Yet in the report of a mission which had visited Tanganyika occurred the 
words— 

" Légal provision for the calling out of labour for essential public works and services 
is contained in the Native Authority Ordinance. 

It is stated that labour so engaged must be paid and the making of orders for this 
purpose is subject to the proviso that no person shall be compulsorily employed— 

1. For a longer period than 60 days in any one year. 

1 UNITED NATIONS, Economie and Social Council, Sth Session, 23Sth meeting : Officiai Records, 
p. 109. 

2 Idem, 12th Session, 469th meeting : Officiai Records, paragraph 20. 
3 Idem, 8th Session, 238th meeting : Officiai Records, p. 119. 
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If ho be fully emploj'ed in any other work or has been so employed during the 
year for a period of thrce months. 

3. If he be otherwise exempted under directions issued by the Governor. 
Only able-bodied maies between the âges of 18 and 45 may be called out for com-

pulsory labour. For the 12 months ended 30 September 1947, workers who were 
eompulsorily employed totalled approximately 8,000 persons. It was stated that such 
labour is paid at prevailing local rates." Local rates for such compulsory labour were 
14 cents per day.1 

(4) The représentative ofthe World Fédération of Trade Unions (W.F.T.U.)—-

In Tanganyika, forced labour could be imposed upon African workers under the 
Native Tax Ordinance if they were unable to pay their taxes in cash, if they had not 
taken reasonablo stcps to procure the means of payment or if they could not procure 
the means of payment vithout changing their usual mode of life. In 1947, 2,734 Africans 
had had to work in that way to pay their taxes.2 

II. MATERIAL AVAILABLE TO TIIE CoMMITTEE 

3. The Committee has not received any material with a bearing on these 
allégations from any Government, non-governmental organisation or private indi-
vidual. 

4. The information which appears below has been extracted from the docu
ments assembled by the Committee. 

Forced Labour during the Second World War 

* 5. In referring to a report published by the I.L.O. in 1946, the représentative 
of the U.S.S.R. apparently had in mind the publication entitled Proposed Interna
tional Labour Obligations in Respect of Non-Self-Governing Territories, in which 
the following passage appears : 

The most précisé statement regarding the liquidation of war emergency forced 
labour emanates from the British Government. During the war forced labour for private 
cmployers was authorised for certain purposes in Nigeria, Kenya and Tanganyika, 
while in Northern Rhodesia a conscript labour force under Government control was 
raade available to farmers. The forced labour used on the Nigérian tin mines has already 
been abolished. It has now been decided that in the other territories no further men 
will be eompulsorily recruited for private employment after 31 December 1945. Forced 
workers actually on contract will be required to complété their contraet periods, but 
the whole system will be liquidated not later than 30 September 1946.3 

This passage encls with a footnote which reads : " On 30 September 1945 the 
number of forced workers in employment in Kenya was 18,765 and in Tanganyika 
29,450". 

* 6. During the last war, one of the purposes for which compulsory labour was 
used in Tanganyika was the production of rubber. In a book published in 1950 under 
the title East African Agriculture, a spécial chapter is devoted to rubber production, 

1 UNITED NATIONS, Economie and Social Council, 9th Session, 32Ist meeting : Officiai Records, 
PP. 550-551. 

2Idem, lOth Session, 365th meeting: Officiai Records, paragraph 91. 
3 Op. cit., p. 16. 



REPORT OF TIIE AD IlOC COMMETTRE OH FORCED LAÎlOUIt 

written by the man responsible for organising and directing tliis war work.1 The 
author explains that the tapping system adoptcd made a heavy call on labour, 
and it proved necessary to conscript large numbers of the local population, in fact, 
about 11,000 of the 18,000 workers hired. 

*7. The report of the Trusteeship Council's Visiting Mission to the Trust 
Territory of Tanganyika under British Administration also speaks of compulsorv 
labour during the war. The following passage is taken from Chapter V, paragraph 
A.5 : 

During the Second World War conscription of labour providing, among other 
projects, for work on privato estâtes was introduced (Compulsory Service Ordinance, 
1940). The Ordinance expired 24 February 1946, but under Defence (Conscripted 
Labour Continuance) Régulations, 1946, persons engaged in the production of certain 
essential supplies were required to continue to perform the duties in which they were 
engaged, although not beyond 30 September 1948.' 

ïn its reply to this report the "United Kingdom Government dratvs attention 
to an error in the date, which should be 30 September 1946, and not 1948.3 

The Groundnut Scheme 

8. A Plan for the Mechanised Production of Groundnids in East and Central 
Africa ̂  was submitted by the Minister of Food to Parliament in February 1947. 
Its object was to introduce an intensive groundnut production scheme in a number 
of the territories under British administration. It involved the setting-up of 101 
mechanical units, 80 in Tanganyika, 17 in Northern Rhodesia and 10 in Kenya. 
In Tanganyika the sites chosen were sparsely populated and little eultivated. The 
programme consequently involved the extensive construction of such facilities as 
railway lines, roads, port installations and so on. In 1948, the scheme was trans-
ferred to a corporation owned and financed by the United Kingdom Government, 
but having its own organisation and a board of directors answerable to the 
Government. 

9. Before the scheme was adopted, the British Government sent out a mission 
in 1946 to make enquiries on the spot, and its report5 makes a very close studv of 
the manpower problem. The mission felt it was essential to establish a reguiar 
labour force for each unit, particularly as the areas selected were largely unpopu-
lated (page 20, paragraph 12). It was, however, of the opinion that the manpower 
needs would be relatively small because of the high degree of mechanisation. Its 
estimate for land clearing and the actual growing was 25,500 Africans for 194S, 
49,600 for 1949, 57,100 for 1950, 49,600 for 1951, 44,600 for 1952 and 32,100 for 
1953 (page 23, paragraph 25). However modest these figures were, the mission realised 
that in Tanganyika the recruitment of labour would encounter certain difficultics 
and it therefore felt that indigenous manpower should be recruited from the over-
populated areas of East and Central Africa (pages 28-29, paragraphs 45-47). The 
mission further advocated various measures for the accommodation, feeding and 
welfare of the workers and their families. 

1 East Ajrican Agriculture, a Short Survey 0/ the Agriculture 0/ Kenya, Uganda• ̂ Ta^:(Z',, 
Zanzibar, and of its Principal Products, edited by J. K. Matheson and E. YV\ Bovili (London, 1 o pi 
XVIII, pp. 165-172. 

2 United Nations document T/21S, p. 124. 
3 United Nations document T/333, p. 56. , , 
4 UNITED KCSGDOII, Ministry of Food: A Plan /or the MechanUed Production of Groununu 

East and Central Africa (London, 1947), Cmd. 7030. 
5 Annexed to tho document mentioned in the pTcceding footnote. 
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10. The Visiting ^Mission sent to Tanganyika by the Trusteesliip Council in 
19-48 devotes a long ehapter of its report to the groundnut scheme and its opéra
tion.1 It summarises its observations and the information it compiled and, in a 
section devoted to labour questions, gives a detailed description of the wages, 
housing conditions and feeding of the persons working for the scheme. Nowhere 
does it intimate that the plan involves forced labour. The material submitted to 
the Committee contains no information as to the way in which the workers needed 
for the scheme were hired. 

11. However, in Chapter V, paragraph A.4 of its report, the Visiting Mission 
speaks of the recruiting System in opération in Tanganyika in the following terms : 

The Master and Xative Servants (Reeruitment) Ordinance, 1946, provides for 
the licensing of recruiters under certain safeguards. Recruiters may be required to 
deposit a bond and in addition, to fumish sureties. The Ordinance lays down régulations 
concerning the ago of the recruited person, bis freo transport and that of his family 
to the place of employaient, transport on return to the place of reeruitment, the supply 
cf necessities during tho journey to and from the place of reeruitment, etc. 

The African Association of Arusha in commenting on the recruiting System said, 
" We do not like the labour recruiting System. In the old days, tho Government stopped 
the Arabs from slave-trading. But now the Government seems to be doing a similar 
thing by licensing recruiters who are very much like slave traders. Tliey cheat our 
people, give them false jiromises and send them to work under very poor conditions to 
strange masters."2 

12. The following is the United Kin'jdom Government's reply : 

Having recorded somo accurate factual information on this subject tho Mission 
inserts, without comment, an inaccurate and misleading statement by tho African 
Association of Arusha. Other criticisms of labour conditions were recorded but this 
appears to have been tho only case of allégations against the proper conduct of the 
licensed recruiting System. Its true value can be assessed from a considération of tho 
actual circumstances. In the first place, although some of the peoplo of the Arusha 
district are accustomed to engage themselves for seasonal agricultural employment 
iocally—unattested and free to choose their employer and place of employment—they 
are not accustomed, as are the members of somo tribes, to leave their homes for work 
in other parts of the Territory. There is no reeruitment of labour by licensed recruiters 
in the Arusha district. Those mailing these exaggerated statements to the Mission 
c-onsisted almost entirely of clerks and others engaged in non-manual work, without 
first-hand knowledgo of the System of labour recruiting. The proper control of recruiting 
activities is one of the major préoccupations of the Labour Department ; the adminis
trative offieers in districts where recruiting takes place are active in protecting the in-
terests of recruits and in ensuring that the terms of contracts are clearly understood 
and accepted by them ; and the whole System is designed to apply strictly the provisions 
of the Recruiting of Indigenous Workers Convention.3 

13. In its reports to the I.L.O. on the application of the Recruiting of Indi
genous Workers Convention (No. 50), the Government of Tanganyika gives detailed 
information every year on the reeruitment of indigenous workers in the Territory. 
These reports record that 28,000 persons were recruited iu 1948, 36,830 in 1949 and 
15,176 in 1950 (including 11,000 short-term engagements for the building of a 
rail way). They also show that the Government's tendency is to reduce the number 
of professional recruiters and so brhig them under more effective supervision and 

'United Nations document T/218, Chapter IV, pp. 106-119. 
2 Ibid.f p. 123. 
3 United Nations document T/333, pp. 55-56. 
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that, since 19-47, there lias even been talk of replacing them by a statutory rccruitias 
organisation known as the Labour Supply Corporation. This change, however, lias 
not been possible as yet. In this connection, the I.L.O. Committee of Experts on 
the Application of Conventions and Recommendations made the foliowing comments 
in its report for 1952 : 

The Committee notes that in the case of Tanganyika, two professional recruiters 
continued to operate in the territory in the period imder review. The report states 
that the Ordinance to implement the statutory recruiting organisation—known as the 
Labour Supply Corporation—has not been brought into opération. The Committee 
hopes that the Government will actively continue its efforts to find a satisfactory solu
tion to the problem of the supply of labour which will lead eventually to the endir.j 
of the neeessity for professional recruitors, and will be glad if the Government will ir.fonn 
it of such progress as may be mado in this respect.1 

Comjpulsory Labour for Public Works and Services 

14. In his statement in the Economie and Social Council, the Polish représen
tative spoke of compulsory labour for essential public vorks and services, quoting 
the report by the Visiting Mission of the Trusteeship Council. The passage to 
which he was referring may be found on pages 123-124 of the report in question.2 

15. The Native Authority Ordinance, 1927, as amended by the Native Autho-
rity (Amendment) Ordinance, 1949, makes provision in Article 9 for " the engage
ment of paid labour for essential public works and services " in the circumstances 
indicated in the report by the Visiting Mission. Article 10 lays down that in periods 
of famine, the local population may be required to help with public work, such as 
irrigation, relief or any other work and also to cultivate the land. Article 13 provides 
that ofienders against the Ordinance are liable to a fine not exceeding 200 shillings 
or imprisonment not exceeding two months, or both. 

16. In its reports for 1950 and 1951 to the General Assembly of the United 
Nations on the administration of Tanganyika, the United Kingdom Government 
states—-

Typical works for which such labour may be engaged include urgent repairs to 
the Territory's communication System, e.g., in the case of serious damage caused to 
railways or roads by floods ; anti-locust measures ; tsetse control opérations ; and serious 
forest lires.3,4 

The report for the year 1949 adds— 

Although labour called out in these circumstances is officially described as " com
pulsory ", the expression " requisitioned labour " would provide a more aecurate 
description. Many of those called out need no compulsion and respond willingly to the 
call for labour.5 

* 17. The reports by the Government of Tanganyika to the I.L.O. on the appli
cation of the Eorced Labour Convention (No. 29) give more detailed information 

1 International Labour Conférence, 35th Session, Geneva, 1952 : Report of the Committee of Exper 
the Application of Conventions and. Recommandations (Geneva, 1952), p. 36. 

See above, paragraph 2 (3), where the passage is quoted in extenso. 
UNITED KINGDOM, Colonial Office : Report ... to the Qeneral Assembly of the United Nations on ti 

n i s t r a t i o n  o i  T a n n a n m k a  . . .  f o r  t h e .  V e n t ,  t o s n  i r  — , —  ,  n n ,  _  ,  „ ,  
. . . v ^ ... to me uenerai nssemc 

Administration of Tanganyika ... for the Year 1950 (London 1951) p 124 
'Idem, Report ... for the Year 1951 (London, 1952) p l''0 ' 
5 Idem, Report ... for the Year 19i9 (London, 1950) p 131 ' 
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on the question. The report for 1948-19491 mentions that in addition to the cases 
i of compulsory labour envisaged in the Native Authority Ordinance, Tanganyika 

législation also authorises compulsory porterage for the transport of goods and 
persons wliere there are no adéquate all-weather communications. The report 
provides a good deal of information on the estent of these différent forms of compul
sory labour and the conditions in which they are performed. It stresses the point 
that they are being progressively reduced and that their complété abolition is still 
the aim of the authorities even though it cannot be aehieved as yet at the présent 
stage of the Territory's development. Each annual report contains statistics on 
the amount of manpower requisitioned. Between 1 July 1950 and 30 June 1951 2, 
2,122 men were conscripted for porterage (carriage of baggage of officiais on tour, 
tax money, sick persons and essential supplies), 6,405 for minor public works 
(essential anti-tsetse measures and essential and urgent road and building work) 
and 1,091 for work for the Native authorities (essential Native administration road 
and building work of direct benefit to the community). 

Compulsory Labour for F allure to Pay Taxes 

18. Article 11, headed " Discharge of tax by labour ", of the Native Tax 
Ordinance, 1934, laid down that— 

11 (1) Any able-bodied maie person under the apparent âge of 45 years from wliom 
house tax or poil tax, or any instalment thereof, is due who has not the means of payment 
of the tax or instalment and who in the opinion of any collector being an administrative 
officer, financial assistant, or tax officer, has not taken such reasonable steps as may 
lave been within his power to procure the means of payment of the tax or the instalment, 
or is unable to procure the means of such payment without unduo interférence with 
his customary mode of life, may, subject to any directions in that behalf which may 
be given by the Commissioner, be required by such collector to discharge his obligation 
to pay the tax by labour instead of by cash payment. 

(2) Every person required to pay his tax by labour shall, if he so desires, be provided 
trith rations, and shall be required to work for such period or to such extent as may 

the current rate of wages in the district be équivalent to the amount of tax owing 
or, if payable by instalments, the outstanding balance of the tax, together with the 
value of any rations supplied. 

(3) Such labour shall be performed only upon government undertakings or essen
tial public works and services and in such manner and subject to such conditions as 
'aay be prescribed. 

(4) Any person required to pay his tax by labour may at any time tender the 
équivalent in cash of the period of labour which remains to be performed by him together 
trith the value of any rations which he has received, and thereupon he shall be granted 
a tax receipt and shall be discharged from such labour. 

(5) On completion of the labour a tax receipt shall be given. 
(6) Any person who having been required to pay his tax by labour wilfully refuses 

w fails to perform such labour in the manner prescribed shall be guilty of an offence, 
shall be liable on conviction to imprisonment with or without hard labour for a 

penod not exceeding three months ; and thereupon such person shall be liable for the 
"dl amount of the tax originally due, notwithstanding the performance of some portion 
°f the labour allotted to him.3 

1 Summary of Reports on Ratified Conventions, op. cit. (Geneva, 1950), pp. 169-170. 
Idem (Geneva, 1952), p. 181. 

' Tanganyika Territory Ordinances enacted during the Year 1934 (Dar-es-Salaam), 1935, pp. 60-61. 
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19. Similar provisions appcared in Article 18 of the Native Authority Ordi- l 
nance, 1927. " I 

20. Between 1 July 1950 and 30 June 1951, according to the Governicen:'; . 
report to the I.L.O., 1,127 tax defaulters were required to perforai compulse:; | 
labour (minor Government works connected with roads and buildings and tir 
upkeep of stations) and worked 44,498 man-days in ail. 

21. In a previous report the Tanganyika Government states that the system 
" has been progressively reduced, and a further réduction is cxpected to continue a; 
opportunities for earnings by gainful employment or by peasant productica 
increase 'k1 In a subséquent report to the I.L.O. on the application of Conventica 
No. 29, the Government announces : " The Native Tax (Amendment) Ordinanee 
1951, was enacted on 25 June 1951 and repealed Section 11 of the Native Tax Ordi
nanee, Chapter 183 ; the légal sanction for discharge of tax obligation by labour 
was thereby removed ".2 

UGANDA 

I. ALLÉGATION 

1. In the course of the debates in the Economie and Social Council an alléga
tion was made with regard to this territory by the représentative of Poland. His 
statement reads— 

In his African Survey, Lord Hailey had stated that in Uganda, in the year endir.r 
30 September 1936, 339,977 men, presumably luwalo labourera, had been employer 
by the Native administration for one month or less on public works, and that the removal 
of such large numbers from the free labour market must depress wages.3 

II. MATERIAL AVAILABLE TO THE COMSHTTEE 

2. The Committee has not received any otber material with a bearing on 
tbis allégation from any Government, non-governmental organisation or private 
individual. 

3. The information which appears below has been derived from the documents 
assembled by the Committee. 

4. In quoting Lord Hailey's African Survey, the Polish représentative 
ohviously had in mind the following passage : 

In Uganda the Native Authority Ordinanee empowers chiefs to require wors 
(luwalo) from able-bodied maies for the benefit of the community ; the period is limited 
to 30 days a year. The Governor may issue orders to chiefs respecting compulsoiy 
cultivation for relief work, and compulsion may be resorted to for porterage or labour 
for public works ; in the latter case, the sanction of the Secretary of State is required. 
The total period of work must not exceed 60 days. A mémorandum of 1923 laid 
down that forced labour could only be employed under narrowly defined conditions ; 
in particular, it was not to ho called out at harvest or seed time. The 1936 annual report 
states that no forced labour has been employed by the Government since 1927. For 

1 I.L.O., Summary of Reports on Ralified Conventions, op. cit. (Geneva, 1950), p. 169. 
* Idem (Geneva, 1952), p. 181. 
' UNITED NATIONS, Economie and Social Council, 9th Session, 321st meeting: Officiai Records, 
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the year ending 30 September 1936, however, 339,977 men, presumably luwalo labourera, 
were employed by the Native administrations for a period of one month or less on publie 
works, and 20,258 men were employed for short periods as portera. In removing such 
large numbers of men from the free labour market, the luwalo System depresses wages, 
and it is proposed to convert the obligation into a money-tax levy payable to the Native 
administrations, the rate to be fixed firat at 60 and then at 50 per cent, of the existing 
commutation rate ; at présent the option to commute is in force in every district except 
one.1 

5. The institution called luwalo, which was a kind of tax payable in labour 
tlough redeemable in cash, seems to have been abolished by the Native Administra
tion Tax Ordinance, 1938. Article 6 of this Ordinance, entitled " Abolition of 
luwalo on imposition of tax stipulâtes that— 

No person who is liable to pay the tax shall also be liable to be ordered to work 
•under the provisions of paragraph B (8) of Section 7 of the Native Authority Ordinance 
or to make any payment in commutation of such obligation.2 

6. Article 7, on the other hand, lays down that taxes may be paid in labour 
if the taxpayer cannot pay in cash. The text of this Article reads as follows : 

(1) Any able-bodied maie person under the apparent âge of 45 years from whom 
the tax is due who has not the means of payment of the tax and who, in the opinion 
of any collector being an administrative officer, has not taken such reasonable steps 
as may have been within his power to procure the means of payment of the tax, or is 
unable to procure the means of such payment without undue interférence with his 
customary mode of life, may, subject to any directions in that behalf which may be 
given by the Governor, be required by such collector to discharge his obligation to pay 
the tax by labour instead of by cash payment at any time after the expiration of six 
months from the date when the tax became due : 

Provided that no person shall be required to discharge his obligation to pay tax 
hy labour as aforesaid except in respect of tax due and payable for the year in which 
he is so required or for either or both of the two years immediately preceding such year : 

Provided also that no person shall be required to discharge his obligation to pay 
any tax by labour as aforesaid if he has already been convicted of an offence under 
subsection (1) of Section 11 of this Ordinance in respect of such tax. 

(2) Every person required to pay his tax by labour shall, if he so desires and if 
the directions of the Governor so permit, be provided with rations, and shall be required 
to work for such period or to such extent as may at the current rate of wages in the 
district be équivalent to the amount of tax owing, together with the value of any rations 
supplied. 

(3) Such labour shall be performed only upon Native administration undertakings 
or essential public works and services and in such manner and subject to such conditions 
as the Governor may direct. 

(4) Any person required to pay his tax by labour may at any time tender the 
équivalent in cash of the period of labour which remains to be performed by him together 
with the value of any rations which he has received, and thereupon he shall be granted 
a tax receipt and shall be discharged from such labour. 

(5) On completion of the labour a tax receipt shall be given. 
(6) Any person who, having been required to pay his tax by labour, wilfully refuses 

or fails to perform such labour in the manner prescribed shall be guilty of an offence, 
and shall be liable on conviction to imprisonment for a period not exceeding two months, 
notwithstanding the performance of some portion of the labour allotted to him.3 

'Lord HAILEY, op. cit., p. 619. 
2 Uganda Protectorats, 1938. Ordinances and Subsidiary Législation (Entebbe), p. 59. 
3 Ibid., pp. 59-60. 
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7. A luivalo tax still exists in the Kingdom of Bugandax, but it takea tho ' 
form of a cash payment of 4, 9 or 14s., as appropriate. On the other hacd, ! 
a taxpayer who cannot pay in cash is required. to work for the Government for 
one month if he is liable to a 14s. tax and for 21 days if he is liable to a 
9s. tax, the object being to enable Mm to earn enough money for the tax. 
Should he refuse or absent himself from work, he is liable to a fine not exceedh:' 
20s.^ or to imprisonment for not longer than two months. Here again, no recent 
statistics are available. 

8. Provision is also made for the following types of compulsory labour under 
the Native Authority Ordinance, 1919.2 The relevant Articles are summarised 
below. 

(a) Any chief may require maie natives between the âges of 18 and 45 years 
to work for a maximum of 30 days a year " in the making or maintaining of any 
work of a public nature constructed or to be constructed or maintained for the 
benefit of the community " (Article 7 (8)). 

( b )  Any chief may réquisition paid porters " for Government officiais on 
duty and for the urgent transport of Government stores " (Article 7 (9) (a)). 

(c) Subject to the previous sanction of the Secretary of State, any chief may 
réquisition paid labour for a maximum of 60 days per man per year for various 
public works such as the building of railways, the construction or repair of roads, 
bridges, telegraph and public buildings and for services necessary for the main
tenance of public health (Article 7 (9) (b)). 

(d) In the event of famine or threatened famine, the Provincial Commissioner 
may, with the sanction of the Governor, order the indigenous population to be 
requisitioned for irrigation and other work and to cultivate the land (Article 10). 

Disobedience of such instructions is punishablc with a fine not exceeding 150s. 
or imprisonment for not longer than two months, or both (Article 12). 

9. According to the most recent reports submitted by the Government on 
the application of the Forced Labour Convention (No. 29), only limited use is made 
of the forms of compulsory labour excepted from the définition of forced labour by 
Article 2 of the Convention. Discussing minor communal services, the report for 
the period from 1 July 1948 to 30 June 1949 states— 

Long-established custom in certain areas of the protectorate has required tke 
contribution of maie adulte, by means of labour towards the maintenance of certain 
services for the benefit of the community as a wliole. The following examples are given 
of work of this nature which may be performed by hired labour if the individual agréés ; 
the maintenance of short stretehes of subsidiary village tracks ; the cleaning of rura. 
wells ; the building of small médical aid posts ; the communal hunting of vermin, such 
as wild pig ; and the transport of the sick to hospital. The value of this work is videy 
recognised by the people and does not involve an average of more than a few hours 
work a month. Comparatively little compulsion is required and the necessity of the 
work may be discussed in local councils at which maie adults have a right to speak.5^ 

«il 

10. Otherwise, according to these reports, the only form of forced labour 
still in existence is the porterage of goods and persons. With the constant extensioa 
of the road system and the inereased use of mechanical transport, however, tliu 
form of forced labour is declining. Between 1 July 1950 and 30 June 1951, 4,"<-

1 Levied under the Luvvulo Law, 1939 ; see Uganda Protectorats, 1039, Ordinancee and Substd 
Législation (Entebbe), p. 151 ; 1946, p. 295 ; and 1947, p. 117. 

2 Laws of the Uganda Protectorate (Entebbe, 1936), p. 1281 ; 1942, p. 5 ; and 1949, p. '1-
8 Summary of Reporta on Ratified Conventions, op. cit. (Geneva, 1950), p. 171. 
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men -were called upon for porterage and served a total of 5,014 man-days.1 No 
one was required to workr for more than five hours a day or cover a distance of 
more than 15 miles. In its report for 1952, the I.L.O. Committee of Experts on the 
Application of Conventions and Recommendations " notes the report of the Govern
ment as to the extension of the road System and hopes that this will speedily lead to 
the cessation of ail forms of forced labour and its substitution by mechanical forms 
of transport ".2 

11. According to Article 243 of the 1950 Pénal Code, " any person who 
unlawfully compels any person to labour against the will of that person is guilty of 
misdemeanour ",3 The penalty imposed is imprisonment fora period not exceeding 
two years. According to the latest report by the Uganda Government to the I.L.O. 
no proceedings have been instituted under this provision during the period under 
review. 

Commenta and Observations of the Government of the United Kingdom 

The Secretary of the Ad Hoc Committee on Forced Labour has received the 
following document from the Government of the United Kingdom * : 

UNITED KINGDOM 

Allégations concerning Emergency Laws Compelling Workers to Change their Place 
of Work and to Accept Work in any Part of the Country 

1. As regards the statement by the représentative of Poland that " the laws 
of Czechoslovakia and Bulgaria were very similar to the United Kingdom 
National Service Aets ", it will be recalled that the laws in question, to which the 
United Kingdom représentative had made reference at the 238th meeting of the 
Economie and Social Council, were the Czechoslovak Law No. 247 of 25 October 
1948, dealing with the employment of prisoners, including persons who " menace 
the structure of the people's démocratie order ", in fulfilment of the national 
économie plan ; the Bulgarian Law of November 1946, establishing " labour 
éducation communities " chiefly intended for political prisoners ; and the Bulgarian 
Eaw of 1946 setting up " idlers' camps ". There is clearly no parallel or analogy 
hetween laws of this nature and National Service Acts, which deal with compulsory 
siilitary service. The position of conscientious objectors, the only category of 
persons who, under the National Service Acts, might be required to perform 
civilian work, has already been deseribed in the reply of Her Majesty's Government 
to the Committee's earlier questionnaire, and will be seen from that reply to be 
atirely différent from that of persons affected by the Czechoslovak and Bulgarian 
kws in question. 

1 Summary of Reports on Ratified Conventions, op. cit. (Geneva, 1952), p. 181. According to the 
-ritish Colonial Office (Report on Uganda for the Year 1955. London, 1951, p. 18), Uganda had a 
Population of 4,958,520 in 1948, including 4,917,555 Africans. 

8 International Labour Conférence, 35th Session, Geneva, 1952 : Report of the Committee of Experts 
t '-"i the Application of Conventions and Recommendations (Geneva, 1952), p. 36. 

8 Uganda Protectorats, 1950. Ordinances and Subsidiary Législation (Entebbe), p. 92. 
4 Transmitted to the Secretary of the Committee under covering letter dated 13 Apr. 1953. 
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2. The statement by the représentative of the U.S.S.R., that a Un;;-:-; 
Kingdom Act of 6 October 1947 had deprived British workers of ail their risL;;, | 
and in particular enabled workers to be eompelled to change their place of work 
and accept work in any part of the country, presumably refers to the Control c: | 
Engagement Order, 1947, which came into force on the date stated (Statuiez 
Suies and Orders, 1947, No. 2021 ; I.L.O. : Législative Sériés, 1947—U.K.2). Tb 
purpose of this Order was to bring persons who became available for employment 
to Local Offices of the Ministry of Labour (or approved employaient agencies) s: 
that they might be guided into employment where they could best contribute t: 
the improvement of the country's économie position, which was then critical. I; 
provided that an employer might not engage or seek to engage any worker to whorn 
the restrictions applied (that is, with certain numerous exceptions, men between 1S 
and 51, and women between 18 and 41 years of âge) otherwise than through a 
Local Office of the Ministry of Labour or an approved employment ageney. 
Similarly, workers, although free to seek employment, were obliged—if within 
the scope of the Order—to obtain the consent of a Local Office of the Ministry c: 
an approved employment agency, before accepting it. 

3. It was announced that when this Order came into opération, the povre: 
of direction under Régulation 58A of the Defence (General) Régulations, 1939 \ 
the use of which had been discontinued earlier in the year, would be resumed to a 
limited extent to make the Order effective. Rules issued for the guidance of 
National Service Officers exercising powers of direction provided, however, that 
workers must be given as wide a choice as possible among available jobs in essential 
work, and directions were to be used only in the last resort, if a worker, having 
been given a full opportunity and a reasonable range of sélection, still insisted on 
taking unessential work or refused to take any work at ail. Moreover, every effort 
had to be made to place the worker on essential work in his own occupation.-
Wherever possible, the work offered was to be within daily travelling distance of 
the worker's home, and, generally speaking, persons with family responsibilitie; 
were not to be directed away from home. The arrangements continued whereby 
workers were given an opportunity of appeal against the issue of a direction to 
the Local Appeal Boards, which were indépendant bodies constituted originally 
under the Essential Work Orders. 

4. In the event, the number of directions issued under the new arrangements 
was negligible. Fifteen were issued in 1947, 14 in 1948, and none in 1949 or 1950. 
The Order was finally revoked on 13 March 1950. 

5. In the view of Her Majesty's Government, these facts suffice to disprove 
entirely the allégation that the Order " deprived the British workers of ail their 
rights ", or constituted a System of " forced labour " in any sense of the term. 

Allégations regarding the Labour of Prisoners in the United Kingdom, 

6. It is not true that in the United Kingdom there are " many légal provisions 
governing the labour of prisoners and imposing very severe conditions upon 
them ". The work which persons serving sentences of imprisonment are required 
to perform is regulated entirely by Statutory Rules made with the approval of 
Parliament. The current Rules for England and Wales are those of 1949, made 
by the Home Secretary in pursuance of Section 52 of the Criminal Justice Act. 

1 See the reply of Her Majesty's Government to the Committee's Questionnaire—Question 2  ( c l -



APPENDIX III : UNITED KINGDOM 5g7 

1948 (now Section 47 of the Prison Act, 1952). A copy of these Rules lias been 
supplied to the Committee. Broadly similar Rules are in opération in Scotland and 
Northern Ireland. The Committee might wish to know that these Rules conform 
with, and in some respects go beyond what is required by, the Standard Minimum 
Rules for the Treatment of Prisoners drawn up by the International Pénal and 
Penitentiary Commission and now under considération by the United Nations. 
In their présent form they broadly represent what bas been the practice throughout 
the présent century. 

7. It is true that a law passed in 1822 provided for the imposition of hard 
labour ; it was, indeed, a theory of the times that work performed in prison by 
convicted criminals should be hard physical work of an unrewarding kind in order 
that the deterrent aspect of sentences of imprisonment should be increased, but 
there is no reason to suppose that conditions in English prisons of those days 
compared unfavourably with those existing in other countries, including Russia. 

8. Before the end of the nineteenth century, however, pénal theory had 
changed, and in 1895 a committee set up by the Government of the day una-
nimously condemned ail forms of unproductive labour in prisons, and recommended 
that prisoners should be employed in useful and industrial work " such as will fit 
the prisoner to earn his livelihood on release ". In conséquence of the acceptanee 
of this committee's report by the then Government, and the passing of the Prison 
Act, 1898, it has since been the policy to equip ail prisons with workshops and to 
employ prisoners on such types of useful work as they are capable of doing and as 
are likely to be of assistance to them on their discharge. Contrary to the assertion 
of the Russian delegate that in England prison labour is regarded as a means of 
constraint and the jurisprudence shows a complété contempt for human dignity, 
the policy followed in this country is that set out in Rule 6 of the Prison Rules, 
1949, viz. : " The purpose of training and treatment of convicted prisoners shall 
he to establish in them the will to lead a good and useful life on discharge and to 
fît them to do so. " The annual reports published by Her Majesty's Commissioners 
of Prisons, to which the United Kingdom delegate drew the Council's attention at 
its Ninth Session, make clear the determined efforts which are made to carry this 
into practice. 

9. The sentence of imprisonment with hard labour was, as the Committee 
itself points out, formally abolished by Section 1 of the Criminal Justice Act, 1948, 
but it will be clear from what has been said above that hard labour as a form of 
work, as provided for in the Act of 1822, had, in fact, been a dead letter since 1898. 

10. The Russian delegate's reference to a law of 1913 providing " not only for 
compulsory labour, but for a most abject form of it, comparable with the work 
of a galley-slave " is not understood, neither is his reference to compulsory labour 
accompanied by " corporal punishment inflicted in public ". There is no law of 
1913, nor of any year in this century, making any such provision of the sort indi-
cated, and there has certainly been no public whipping in this country for any 
criminal offence within living memory. The sentence of whipping as a judicial 
penalty for criminal offences was, in any event, as the Committee point out, 
abolished by the Criminal Justice Act, 1948. 

11. There is no record of the " further examples " which the Russian delegate 
gave at the Twelfth Session of the Council which, he said, " showed that the situa
tion had not improved ". There is, however, no reason to suppose that they had 
any more basis in fact then those quoted at the Ninth Session. With regard to the 
reference here to corporal punishment in prisons, the Committee will be aware 
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that there are three offences, and only three offences, against prison discipline f:: 
which corporal punishment may be awarded. These are mutiny, incitement t. 
mutiny and gross personal violence to a prison officer. In every case the inflicti::. 
of the punishment is subject to the confirmation of the Secretary of State. The 
punishment may not in any case exceed the limita prescribed in Section 18 of the 
Act, and under Rule 46 its imposition is subject to médical safeguards agains: 
injury to health. 

12. The Commissioners of Prisons in their annual reports provide full infor
mation on ail aspects of prison employment and discipline, including détails of ail 
punishments imposed in prisons during the year. The report for 1952 is not ye*. 
available, but during that year corporal punishment was inflicted in one case only. 
The case in question was one of gross personal violence to a prison officer. 

13. There is no power in the Act or Rules which would permit the infliction 
of corporal punishment for offences sueh as idleness, neglect or carejessness at 
work, or for refusai to work. 

14. As regards the allégations made by the Polish delegate at the Ninth Session, 
it will be known to the Committee that the Daily Worker is an organ of the Commu-
nist Party, and that accordingly its reports are worthy of no greater credence than 
that which attaches to the demonstrably falso and irresponsible allégations made 
by the Soviet delegate. As regards the case of Sydney Brown, prison records show 
that a person of this name served a sentence of six weeks' imprisonment at Brixton 
in the summer of 1949 for using insulting words and behaviour. There is no record 
of his having complained in any way of the treatment he received while in prison. 

15. It has been observed that although the circumstances in which the 
offence was committed are irrelevant to the allégation regarding the treatment of 
prisoners, the Polish delegate was at pains to explain that Brown was participating 
in an anti-war démonstration outside the American Embassy. A prisoner at 
Brixton would have received the same treatment if he had been convieted of similar 
conduct while participating in an anti-" peace " démonstration outside the Soviet 
Embassy or, for that matter, if he had been convieted of any other offence. 

BECHUANALAND 

1. The allégations made can largely be refuted from material contained in 
the transmission under Article 73 e. of the Charter in respect of the Protectorats 
for 1951. 

2. It is fantastic to suggest that the sole purpose of the Bechuanaland Protee-
torate is to provide labour for the mines in the Union of South Africa. Ninety-five 
per cent, of the population are, in fact, engaged in agriculture and stock-raising 
on their own farms or tribal lands in the Protectorate, as A/2134/Add.7 of 
18 September 1952 shows. The Bechuana own approximately one million head of 
cattle (i.e., over three per person or 15 per average family). The value of live-
stock and their produets exported to neighbouring territories during 1951 amounted 
to £1,967,841. Only a small percentage of the population leaves the territory 
annually for temporary employment in the mines ; it does so entirely of its own 
volition and the percentage is falling as development within the territory grows. 

3. No pressure is put either by officers of the Administration or by tribal 
chiefs on Africans to accept employment in the mines or elsewhere. Not only, as 
is stated in the summary of material available to the Committee, are officers pro-
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hibited £rom taking any part in recruitment, but the Native Labour Proclamation 
prohibits also chiefs and headmen from acting as labour agents, exercising pressure 
on possible recruits, or receiving rémunération or spécial inducement for assistance 
in recruiting. There is no truth whatsoever in the assertion that chiefs have been 
dismissed for failure to organise recruitment. 

4. The economy of the Bechuanaland Protectorate is predominantly agricul-
tural and pastoral and the Bechuana tribal System provides a considérable measure 
of social security for ail members of the community. There is at présent, therefore, 
no need for elaboratc social législation. That in force is appropriate and adéquate 
for the stage of dovelopment which the territory has reached. 

5. Conditions of workers in the mines are naturally governed by the laws 
of the Union of South Africa, whcro the mines are situated. Conditions of recruit
ment in Bechuanaland, however, are governed by the Bechuanaland Native Labour 
Proclamation wliich, as the summary of information indicates, provides workers 
essentially with the guarantees required by the international labour Convention 
(No. 50) concerning the régulation of certain spécial Systems of recruiting workers. 
The Protectorate Administration is satisfied that the health of workers in the 
mines is subject to strict and constant supervision by fully qualified médical officers. 
The Protectorate maintains jointly with Basutoland and Swaziland an agency at 
Johannesburg (in the Union of South Africa) which assists in assuring the welfare of 
migrants from these territories while at work. 

CAMEKOONS 

The laws of Nigeria apply equally to the Cameroons under British Administra
tion. The position in the Trust Territory is thus no différent to the général position 
throughout Nigeria. The Committee is therefore invited to refer to the observations 
made by the United Kingdom Government relating to Nigeria and to the informa
tion already available to the Committee in respect of Nigeria. 

GAMMA 

1. The allégation by the représentative of Poland, in the Economie and Social 
Council debates, of the existence of forced labour in the Gambia is unfounded. The 
exaction of forced labour, as defined in international labour Convention No. 29, is 
specifically forbidden by law and no case of the contravention of this law is known. 

2. With regard to the extract from the I.L.O. publication Social Policy in 
Dépendent Territories, which may have given rise to the allégation, workers from the 
farming areas were naturally, and voluntarily, attracted to the more remunerative 
employment offered by the Services during the last war. That was of course a 
temporary phase which has now passed. There was no coercion. On the contrary, 
the Gambia Government made every possible effort to persuade farmers to stay 
on the land with a view to increasing agricultural production. 

3. The conditions under which local inhabitants may be called upon to work 
for communal purposes were fully described in this colony's report on the applica
tion of Convention No. 29 in respect of the year ending 30 June 1950, but this work 
h specifically excluded from the term " forced labour " as defined by Article 2 of 
international labour Convention No. 29. 
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GOLD COAST | 

1. No spécifie détails of cases of forced labour are given in this allégation. | 
Forced labour, as defined in the Forced Labour Convention, 1930, is prohibited by 
law. The United Kingdom Government is not aware of any grounds on which the 
allégation might have been based. The following paragraphs amplify the informa- ; 
tion already available to the Committee. 

2. In accordance with I.L.O. Convention No. 29 the following have been 
excluded from the définition of " forced labour " by Section 106 of the Labour 
Ordinance, 1948 : 

(a) any work or service exacted under the provision of any enactment relating to 
compulsory service in any branch of His Majesty's Forces ; 

(h) any work or service exacted under the provisions of any enactment relating to 
compulsory service directed to furthering the prosecution of any war upon which 
His Majesty may be engaged ; 

( c )  any work or service exacted from any person as a conséquence of a conviction 
by any court of law or of a lawful order by such court, where the wôrk or service 
is carried out under the supervision and control of a public authority and the person 
is not hired or placed at the disposai of private individuals, companies or asso
ciations ; 

( d )  any work or service exacted in cases of emergency, calamity or threatened calamity 
or in any circumstances likely to endanger the existence or well-being of the whole 
or part of the population and more particularly and without préjudice to the 
generality of the foregoing in the event of— 

(i) war or threatened war ; 
(ii) fire, flood, famine or earthquake ; 

(iii) épidémie or epizootic disease ; 

(iv) invasion by animal or vegetable pests ; 

( e )  minor communal services of a kind which are to be performed by the members 
of a community in the direct interest of the community and which are normal 
civic obligations incumbent upon the members of the community and more parti
cularly and without préjudice to the generality of the foregoing services for — 

(i) the maintenance of buildings used for communal purposes, including markets 
but excluding shrines and places of worship ; 

(ii) sanitation ; 
(iii) emergency measures for the prévention of disease or the spread of disease ; 

(iv) the maintenance and clearing of local roads and paths ; 
(v) the repairing of town or village fences ; 

(vi) the digging and construction of wells ; 
(vii) the provision and maintenance of local cemeteries ; 

Provided always before the exaction of such minor communal services, the 
chief shall consult the inhabitants of the place, town or village concerned or their 
direct représentatives in regard to the need for such exaction. 

3. No law, régulation or administrative rule or practice provides for obliga-
tory labour service for the performance of any work either in nationalised under-
takings or in those directly or indirectly controlled by the public authorities, or in 
private undertakings or for the performance of any work towards the fulfilment 
of over-all plans laid down by the Government or public authorities, for public 
works in the public interest or the exploitation or production of any type of 
goods or resources. 
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4. Forced labour, within the définition of the international labour Convention 
(No. 29) concerning forced or compulsory labour, is specifieally prohibited by 
Section 107 (1) of the Labour Ordinance, 1948, which reads as follows : 

(1) The exaction or employaient of any forced labour is prohibited. 

(2) Any person who exacts forced labour or causes forced labour to be exaeted 
or who permits forced labour to be exaeted for his benefît in contravention of sub
section (1) of this Section shall be liable, on summary conviction, to imprisonment for 
one year or to a fine of one hundred pounds or to both such imprisonment and fine. 

5. Section 108 of the Labour Ordinance, 1948, imposes a penalty of a fine of 
£100 on any person who or tvhich puts any eonstraint upon the population under 
his or its charge, or upon individual members of such population, to work for any 
private individual, eompany or association. 

6. Section 109 of the Labour Ordinance, 1948, empowers— 
(a) a District Commissioner or a Native authority or chief to exact any work 

or service provided for by paragraph (d) of Section 106, and 
(b) a Native authority or chief to exact any minor communal services 

provided for by paragraph (e) of Section 106. 
7. Section 110 of the Labour Ordinance provides that any person from whom 

labour or service of any kind is lawfully demanded under any of the above noted 
provisions who refuses or fails without reasonable cause to render such labour or 
perform such service shall be liable, on summary conviction, to a fine of two pounds. 

8. No work or service has been exaeted under Section 106 (d) of the Labour 
Ordinance. 

9. As a resuit of the recent emphasis on community development action has 
been taken within the purview of Section 106 (e) on the following lines : 

(1) Funds are provided by the Government for the purchase of materials 
and the payment of skilled labour needed for the development or improvement of 
local communications, sanitation or provision of water. The communities of the 
districts which elect to benefît by these developments provide of their own choice 
free voluntary unskilled labour for the projects after having been previously 
consulted by their chiefs. 

Under this System work is not in fact exaeted from the population, since the 
labour cornes forward voluntarily as a resuit of being shown the benefits which 
accrue to their community from the work, and no case is known of a prosecution 
being undertaken under Section 110 of the Labour Ordinance. 

(2) There are no restrictions of freedbm of résidence or movement applied in 
such manner and in such circumstances that their effeet would be to compel 
persons to work in a spécifie area. 

(3) No limitations are placed on the freedom of workers to choose their place 
of work and the undertakings they work for. 

KENYA 
« 

1. The allégations relating to Kenya fall into three catégories— 
(a) Use of forced labour in wartime for certain purposes, including its use 

by private employers. 
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(b)  The direction of voluntarily unemployed persons to employment undc: 
the provisions of the Voluntarily Unemployed Persons (Provision of Emplojmei: 
Ordinance (No. 39 of 1949). 

(c) The conscription of labour in peacetime for industries of national impcr-
ance. 

Wartimc Measures 

2. Under the Compulsory Military Service Ordinance (No. 20 of 1939) evtrr j 
maie British subject or British protected person between specified âges and nonradv 
resident in Kenya was, unless exempted under the Ordinance, made liable to b; 
enrolled for military service both within and without the colony, or to do any 
work or render any personal service which the Governor considered necessary h 
aid of, or in connection with the defence of, the colony. The Ordinance was repeale: 
by Section 17 of the Compulsory National Service Ordinance, 1943 (No. 36 of 1943.: | 

3. Under Section 2 of the Compulsory National Service Ordinance, 1943. 
every maie or female British subject or British protected person between specined 
âges was rendered liable to be called up for national service, whether under the 
Government or not, and whether in the Armed Forces of the Crown, or as a membe: 
of any force or unit established for civil defence, or in agriculture or in industry 
or otherwise. The Ordinance expired on 24 February 1947. 

4. Under the Emergency Powers (Defence) Acts, 1939 and 1940, the Defence 
(Native Personnel) Régulations, 1940 (Government Notice No. 770 of 1940) were 
made, under Section 2 (1) of which— 

Where the Governor is satisfied that it is necessary for the defence of the colony 
that Natives should be employed either on spécifie duties in connection with work ci 
a military character, or as members of the East Africa Military Labour Service Uni:, 
ho may order the Provincial Commissioner of any province, or the officer in charge 
of any district, to provide a spécifie number of Natives for that purpose. 

These Régulations were revoked by the Defence (Native Personnel) (Révocation; 
Régulations, 1946 (Government Notice No. 1038 of 15 November 1946). 

5. Ail these measures were considered to be essential during the war and 
permissible under international labour Convention No. 29. 

Voluntarily Unemployed Persons Législation 

6. The power to direct voluntarily unemployed persons to work is conferrei 
by Section 14 of the Voluntarily Unemployed Persons (Provision of Employment 
Ordinance, 1949 (No. 39 of 1949). This Ordinance came into force on 1 Jamiary 
1950. It may remain in force for one year at a time, and its continuation is subject 
to the approval of the Législature. Its life has recently been prolonged until the 
end of 1953. The Ordinance is designed to encourage maies between the âges oî 
18 and 45 years in limited prescribed areas to engage in useful work and to ensure 
that those who show they have no intention of earning an honest living are directed 
to work in useful channels. It applies at présent only to the urban areas of Nairobi 
and Mombasa. It is to be noted that under Section 14 voluntarily unemployed 
persons cannot be directed to private employment ; they can only be directed to 
enter into a written contract of service, for a period not exceeding six months, in 
paid national employment, that is to say, in Government or local governmen: 
work. In practice, very few persons who come within the scope of the Ordinance 
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are so directed ; the majority of such persons are either permitted to engage in 
approved employment of their own choosing or are repatriated to their Native 
Land Units. During the year 1952 only 15 persons wero directed to employment 
under Section 14. 

Compulsory National Service 

7. Under the Compulsory National Service Ordinance, 1951 (No. 19 of 1951), 
British subjects or British protected persons between specified âges can be directed 
to " national service " (i.e., service in the Armed Forces or in any force or unit 
established for civil defence) or to service in an " essential undertaking " (i.e., 
an undertaking, whetlier public or private, declared by the Governor in Council 
to be an undertaking essential to the successful prosecution of any war in which 
Her Majesty's Government may be engaged, the defence of the colony, or the 
maintenance of supplies and services essential to the life of the community). The 
Ordinance was designed for use in wartime. There is no conscription of labour 
in peacetime. 

Compulsory Labour for Communal Services 

8. The Compulsory Labour Régulation Ordinance (Cap. 112), which was 
based on the international labour Convention No. 29, has been repealed by the 
Compulsory Labour Régulation (Repeal) Ordinance, 1952 (No. 51 of 1952). At 
the same time the Native Authority Ordinance (Cap. 97) has been amended by 
the Native Authority (Amendment) Ordinance, 1952 (No. 43 of 1952). The amend-
ment empowers chiefs, under specified conditions based on international labour 
Convention No. 29, to réquisition paid labour in an emergency (Section 10A) as 
permitted under Article 2 of the Convention, and also for certain necessary measures 
for the préservation of natural resources (Section 10B), after consultation with 
the members of the community or their représentatives in regard to the need for 
the work or service. No Native may be called upon to perform such work for periods 
exceeding 60 days in any period of 12 months. 

! 9. Under the Native Authority Ordinance (Cap. 97, as amended), chiefs 
i are also empowered to issue orders for labour for " destroying locusts in any stage 
J of development " (Section 9 (1)) and " for any services declared by bye-law to 
i be minor communal services, for not more than six days in any quarter " (Section 

10 (k)) ; under Section 15, spécial powers are conferred to deal with famine relief. 
These provisions are ail in accord with Article 2 of international labour Convention 
Xo. 29. 

10. Under the African District Councils Ordinance, 1950 (No. 12 of 1950), 
compulsory labour can be imposed for minor communal services by means of bye-
Ws made by the Councils and subject to confirmation by the Member for Local 
Government. Bye-laws may be made by a Council " in respect of ail such matters 
as are necessary or désirable for the maintenance of the health, safety and well-
being of the inhabitants, or for the good rule and government, of the area for which 
jtis established " (Section 22 (1)). Again, this labour is not " forced or compulsory 
labour " within the définition contained in Article 2 of international labour 
Convention No. 29. 

Emergency Powers 

11. Under the Emergency Powers Ordinance (Cap. 42) the Governor in Council 
^y, during the currency of a Proclamation of emergency, make régulations " for 
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securing the public safety or interest and tbe cssentials of life to the communitv 
and may confer or impose on any person such powers and duties as the Goverr:: 
in Council may deem necessary " for the préservation of the peace, for securk: 
and regulating the supply and distribution cf food, water, fuel, light and où;; I 
necessities, for maintaining the means of transit or locomotion and for any o'h: I 
purposes essential to the public safety and the life of the community No su:h ' 
régulation may be made, however, imposing " any form of eompulsory militari , 
service or industrial conscription Here also, there is no " forced labour " a? 
defined in international labour Convention Xo. 29. I 

12. During the présent state of public emergeney which was proclaimed c:. 
20 October 1952, under the Emergeney Powers Order-in-Council, 1939, authority j 
has been given—by Régulation 11 of the Emergeney Régulations, 1952, publishei ! 
as Government Notice No. 1103 of 20 October 1952, as amended by the Emergeney 
(Amendment) (No. 5) Régulations, 1952, published as Government Notice No. 1345 I 
of 11 December 1952—to the Governor, or any person authorised by the Governcr, j 
to provide for the securing and continuance of any necessary service as defined 
in Régulation 34 by either— 
(a) directing any person or elass of person3 employed in a necessary service to 

remain in and continue to perforai such employaient, for their usual rémuné
ration, or 

(b)  ordering any person or class of persons to perform such work or duties in a 
necessary service as may be specified, for such rémunération as may be specified. 

There is a proviso to Régulation 11 to the effect that nothing therein shall make 
it an offence for a person to take part in a strike in any service not being an essential 
service under the Essential Services (Arbitration) Ordinance (No. 4 of 1950). Since 
the beginning of the emergeney no one has been directed under the Régulation;. 
These provisions do not conflict with international labour Convention No. 29. 

Général 

13. In this territory there is no System of forced or " corrective " labour used 
as a means of political coercion or punishment for holding or expressing politieal 
views. 

FÉDÉRATION OE MALAYA 

1. It is considered that the unofficial information contained in paragraph 6 
of the " Summary of the Material Available to the Committee " has no relevance 
in relation to the allégation made by the W.F.T.U. représentative in the Economie 
and Social Council. 

2. The report of the Telepress Agency is false in every particular. 
3. On 1 July 1950 the total number of persons detained in the Fédération 

under the Emergeney Régulations was 9,992, including 427 dépendent children. 
These persons were detained under Régulation 17 of the Emergeney Régulations. 
1951. Régulation 17 of the Emergeney (Detained Persons) Régulations, 194S, 
expressly provides that such detained persons shall not do any labour other than 
that which is necessary for keeping their quarters and their place of détention elean 
and in good order, and the detainees were not performing any labour other thaï; 
that so authorised. 
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4. There wcro at that time no persons detained in spécial camps under Régu
lation 22 of the Emergcncy (Detained Persons) Régulations, 1948. 

5. The Committee may be interested to know that the maximum number of 
persons ever detained at any one time in a spécial camp under Régulation 22 of the 
Emergcncy (Detained Persons) Régulations, 1948, was 116, and that was on 
16 December 1950, and that the number of persons so detained at the beginning 
of January 1953 was 20. 

6. The Committee may also wish to know that the total number of persons 
under 17 years of âge who have been detained in advanced approved schools in 
accordance with Régulation 17 (1) (b) of the Emergency Régulation, 1951, since 
August 1950 is 209, of whom 69 have since been discharged. 

NIGERIA 

Forced Labour in General 

1. It is confirmed that forced labour, as defined in international labour 
Convention No. 29, is prohibited (see references to porterage below). 

Communal Services 

2. The forms of communal services permitted are excluded from the définition 
of "forced labour" in Convention No. 29. No authorities other than "Native 
authorities " have in fact been authorised to exact such services. 

Porterage and, Services for Chiefs 

. 3. There is in fact no exaction of compulsory porterage in Nigeria. The 
relevant provisions of the Labour Code Ordinance and the Schedule thereto are 
inoperative; viz., Section 117 in relation to porterage and certain services for chiefs, 
and Section 113 and the Schedule to the Ordinance in relation to carriers for 
purposes of transport. Both these Sections of the Ordinance are governed by 
Section 108 of the Ordinance, which reads— 

The Governor in Council may by order apply any or ail of the provisions of this 
chapter to the whole of Nigeria or to such part or parts thereof as may be specified 
in such order. 

No order has been made applying Sections 113 and 117 to any part of Nigeria. 

Convict Labour 

4. Section 377 of the Criminal Procédure Ordinance (Cap. 43, Laws of Nigeria) 
provides— 

Imprisonment, subject to the express provisions of any written law providing 
imprisonment as a punishment for an offence, may be either with or without hard labour 
as the Court may order, and where no spécifie order is made the imprisonment shall 
be with hard labour. 
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No distinction is made by law botwcen one type of offence and another as to the 
character of the labour which may be exacted from a convict. The employment of 
convicts undergoing a sentence of imprisonment is governed by régulations made 
by the Governor in Council under Section 7 of the Prisons Ordinance (Cap. 177). 

5. Of the persons eommitted to prison in 1947, a total of 13,385 were liable 
to be employed in public work or prison industries. Their oSences were as follows : 

Ofïences against persons with violence 1,251 
Offences against persons vit ho ut violence .... 1,956 
Ofïences against property with violence 2,758 
Offences against property without violence . . . 3,315 
Offences under the Laws of Nigeria, Cap. 42 Part I. 

Cap. xxxi, Sections 364-369 (e.g., compelling 
action by assault, intimidation, etc.) .... 221 

Offences under the Laws of Nigeria, Cap. 42 Part 
III. Cap. xviii, Sections 190-203 (e.g., false 
déclarations or statements, resisting public 
officers in the exécution of duty, disobedience 
of lawful orders, etc.) 1,114 

Offences against public order (Laws of Nigeria, 
Cap. 42 Part II. Cap. vi, Sections 37-49) ... 1,762 

Offences against morality (Laws of Nigeria, Cap. 42 
Part IV. Cap. xxi, Sections 214-233 A) . . . 451 

Offences against Native law and custom .... 557 
13,385 

6. Reference is invited to subparagraph (a) of the terms of référencé of the 
Committee : 

" Systems of forced or ' corrective ' labour employed as a means of political 
coercion or punishment for holding or expressing political views. " 

No such System exists in Nigeria ; persons convicted of sédition are required 
to perform labour when under sentence only to the same extent as are persons 
convicted of any other kind of offence. No other kind of involuntary labour or 
service in Nigeria is even remotely near the kind of " System " described. 

" Such Systems which are on such a scale as to constitute an important élément 
in the economy of a given country. " 

Prison labour has no significance in the economy of Nigeria. 

NOETHEEN RHODESIA 

Work in the Copper Mines 

1. The allégations relating to wage rates in the mining industry do not appear 
to fall within the purview of the Committee, unless the implication is that African; 
are compelled to work on the copper mines. This implication is incorrect. Al 
Africans employed on the copper mines seek employment voluntarily at the pLce 
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of employment and there is no outside reeruitment ; those seeking employment 
always exceed in number the posts vacant. 

2. African wage rates are freely negotiated between the Afriean Mineworkers 
Trade Union (which is afnliated to the International Confédération of Free Trade 
Unions) and the employcrs' organisation. Cash wages in many instances are only 
part of the worker's émoluments, as approximately 90 per cent, of African 
employées receive free housing, rations, services and médical attention. It is 
estimated that the value of housing and rations averages 65s. per month. The 
remaining 10 per cent, receive an inclusive wage. Particulars of wage rates are 
given in the annual reports of the Department of Labour and Mines ; the actual 
range in December 1951 vas from 360s. to 55s. for each period of 30 working days 
for underground employées and from 320s. to 45s. for surface employées. Average 
cash wages in the copper mines have increased as the resuit of negotiated agree-
ments as follows : 

Average rate for 30 working days 1949 1950 1951 

Underground 
Surface 

69s. Od. 
58s. 4d. 

73s. 9d. 
63s. 8d. 

89s. 2d. 
74s. Od. 

3. Further substantial increases in wage rates have resulted from an arbi-
tration award made in January 1953. 

4. No forced labour is or has been employed in the mines. 

General 

5. The allégation states that Natives in Northern Rhodesia are compelled to 
work. In fact, forced labour is prohibited under Section No. 234 of the Pénal Code 
and there is no forced labour, as defined in international labour Convention No. 29, 
in the territory. 

Compulsory Services 

6. Under the Native Authority Ordinance (Cap. 157), Native authorities are 
empowered, subject to specified conditions and safeguards, to réquisition paid 
labour for certain necessary local works and services, which can be described as 
" minor communal services " or in connection with famine relief. 

7. Under the Natural Resources Ordinance (Cap. 239, as amended by Ordi
nance No. 4 of 1951) Native authorities are empowered to réquisition paid labour 
to execute prescribed measures deemed necessary for the conservation and protec
tion of natural resources. 

Wartime Conscription 

8. There was conscription of African labour as a wartime measure in Northern 
Rhodesia, limited to labour essential for food production. Such conscription was 
abolished in 1946. 

a-
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African Labour Corps 

9. In 1942 provision vas made in Emergency Powers (African Labour Corps} 
Régulations for the establishment of a Government-controlled African Labour 
Corps to assist in supplying labour for food production. These Régulations automa-
tically expired on 31 December 1947. Enrolment in the Corps vas entirelv 
voluntary. 

10. The Corps was reconstituted by the African Labour Corps Ordinance, 194S 
(Laws of N. Rhodesia Cap. 235), which re-enacted the conditions of service ; enrol
ment remained voluntary. This Ordinance continued in opération from year to 
year, was amended by Ordinance No. 20 of 1951, and finally lapsed on 31 December 
1952. The Corps was then disbanded. 

SIEEEA LEONE 

1. No spécifie instances of the use of forced labour are mentioned in the 
allégation. 

2. The United Kingdom Government confirms that the law and practice 
in the Protectorate is as described in the mémorandum of information already 
available to the Committee. Forced labour as defined in the international labour 
Convention No. 29 has not yet been completely abolished. However, the use of 
the powers of the authorities and Native chiefs under the Forced Labour Ordinance 
(in accord with the provisions of the Convention) is being progressively reduced 
as communications are developed and improved in the territory. 

SOXJTHERN RHODESIA 

1. The following information relating to the provisions of Section 53 of the 
Native Land Husbandry Act of Southern Rhodesia is submitted by Her Majesty s 
Government in the United Kingdom to supplément the material already available 
to the Committee. 

2. The Native Land Husbandry Act must be viewed in the light of the need 
to preserve the agricultural interests of the African population of Southern Rhodesia, 
having regard to the considérable changes in African agricultural economy which 
have taken place in that territory during the past 50 years. 

3. The traditional agricultural methods of the Southern Rhodesian African 
were based on a System of shifting cultivation and grazing by which, as a patch 
of land became exhausted, it was abandoned and the tribe moved on to virgin 
land in another part of the country. This System was both wasteful and impro
ductive and could only be maintained as long as there was still new land to be 
exploited. Over the years, the increasing shortage of new land has gradually 
restricted the free movement of tribes, and this trend has been accentuated during 
the past 50 years by the rapid increase in population from half a million at the 
beginning of the century to nearly two million today. The change from nomadic 
shifting agriculture to intensive cropping and grazing on the same piece of land 
each year is now almost complété. 
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4. If intensive agriculture is to be effective in the climatic conditions of 
Southern Rhodesia, where periods of heavy rainfall alternate with periods of 
drought, spécial measures must be taken to maintain soil fertility and to ensure 
that the soil, which for the most part has very little depth, is not eroded and washed 
away in the rains and that the complementary work of water conservation is carried 
out to offset the effects of the dry seasons. These measures of protection are essential 
not only in the interests of the individual farmer and his neighbours but also of 
the farms more distant from the watersheds. 

5. The following additional factors have in recent years militated against 
the proper care of the soil in African areas : 

(a) Fragmentation of land holdings and overstocking. With the rapid increase in 
population, pressure on land has led to excessive fragmentation of arable land 
into uneconomic small holdings and gross overstocking in many grazing areas. 
These practices have resulted in rapid exhaustion of the rather poor soil cover. 

(b) Migratory labour. There has been a continuing increase in the numbers of 
Africans leaving rural areas to seek employaient elsewhere. The majority 
of these Africans take up short-term employaient only. They continue to 
hold land in the Native areas and Native reserves which in their absence is 
tilled by their wives and families. It is calculated that while 50 per cent, 
of the maie inhabitants of the reserves and Native areas are employed in the 
towns at any one time, over 90 per cent, of them are nominally occupiers of 
farms. This system of migratory labour has caused a décliné in agriculture 
among Africans and has resulted in a lowering of standards of efficiency on 
their farms. 

6. These factors have combined to produce an alarming détérioration in 
the natural resources of Southern Rhodesia which, unless checked in time, will 
resuit in permanent loss to the territory and in widespread poverty among the 
African inhabitants. It is therefore in the interests of Africans no less than the 
other inhabitants of the territory that new farming methods designed to save the 
soil and to increase its fertility and carrying capacity should be adopted as a matter 
of urgency. This is the intention behind the Native Land Husbandry Act, which 
sets out and provides for the implementation of rules for better farming. 

7. The problem in regard to individual land holdings is relatively straight-
forward. The occupier, whether African or European, is required to carry out 
soil improvement and conservation measures in the normal course of his work. 
This solution cannot, however, be adopted in the case of communally owned grazing 
hnd in the African areas for which responsibility does not rest with any single 
farmer. Provision has therefore had to be made to enable Native authorities to 
call on the services of ail landholders in their areas from time to time to undertake 
recessary . works of conservation in their own interests and the interests of their 
neighbours. The rights of Africans whose services are required for this purpose 
are fully protected. They must be paid at not less than the current rate of wages 
ni the district concerned for the class of work they are required to perform, and 
fhey may only be employed in their own areas under the authority of their own 
Aative council or chief. There is no question of their being required to work on 
turopean occupied land, nor would they be employed on tasks normally performed 
*ith the aid of machinery. 

8. The Native Land Husbandry Act fixes a maximum period in any one year 
or which an African may be required by his local Native authority to work in 
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the intërests of the community on essential land conservation projects. In deter-
inining the length of this maximum period, the Southern Rhodesia Governmer: 
took the view that it would cause serious inconvenience and hardship to individus: 
Iandholders working outside their own areas to require them to give up their emplov-
ment and to go back periodically to their farms to help with the work of lani 
conservation there. They therefore considered that the only practical arrangemei: 
would be to limit this duty to the smaller number of Africans actually in occupation 
of land in Native areas and reserves. (It should be noted in this connection that 
the main task of soil conservation would normally fall to be carried out in the dry 
season when the African farmer has littlo or nothing to do on his own land.) TLe 
Southern Rhodesia Government were supported in this view by African représen
tatives. who were consulted about the provisions of the Bill at the drafting stage. 
A number of other changes in the Bill were also made at that time to meet African 
views. 

9. In practice it is hoped that it will not prove necessary to invoke the pro
visions of Section 53 of the Native Land Husbandry Act. Ail major work on the 
conservation of soil and water is undertaken with the aid of heavy mechanical 
units. A Native reserve has recently been fully protected by these means with 
the assistance of only 60 African labourers, ail of whom were volunteers. Other 
conservation work not requiring the use of machinery would also normally be 
carried out by volunteer labour. Only if this was not forthcoming would it be 
necessary for a Native authority to exercise their powers under Section 53 of the 
Act. It is in the interests of the économie life of the territory as a whole, and in 
particular of the future prosperity of the African population, that such powers 
should be available to the authorities in the last resort. 

TANGANYIKA 

1. The allégations concerned (a) forced labour during the war ; (h) the 
groundnut scheme ; (c) compulsory labour for public works and services ; (il 
compulsory labour for failure to pay taxes. 

2. The following information suppléments that already available. 

General 

3. Section 256 of the Pénal Code makes it an offenee unlawfully to compe! 
any person to labour against his will. In no circumstances may compulsory labour 
be engaged contrary to international labour Convention No. 29. There are législative 
provisions (referred to below) authorising the requisitioning of labour, subject to 
précisé administrative instructions, as permitted under Article 2 of that Convention. 

4. The labour referred to by the représentative of the U.S.S.R. in this con
nection was not " forced labour " as defined in the Forced Labour Convention, 
No. 29. It was labour enrolled under the provisions of the Compulsory Service 
Ordinance, 1940, for the purpose of " maintaining supplies and services essentiel 
to the life of the community during the war ". 

5. This législation was enacted to meet the spécial emergency créât ed by 
the war and was of a temporary nature. Conscription of labour ceased on 31 Decere-
ber 1945. Workers who had not completed their stipulated period of service by j 
that date were permitted to continue to work either until the completion of thi; : 
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period or until the final date laid down for their repatriation, whiehever was the 
earlier, and in no case beyond 30 September 1946. No conscripted labour was 
employed after that date. 

The Groundnut Scheme 

6. The source of information on wliieh the représentative of the Byelorussian 
S.S.R. based liis allégation is unknown, but his statement is entirely without 
foundation. There has never been anyT question of the use of forced labour on the 
groundnut scheme or any of its aneillary projects. A large proportion of the workers 
employed by the Overseas Food Corporation have offered their services voluntarily 
at the places of employaient. The remainder have been " recruited " on licences 
issued under the provisions of local législation, winch complies with the requirements 
of the Recruiting of Indigenous Workers Convention (No. 50). The following 
figures, showing the relationship between the number of workers " recruited " 
and the total labour force, may be of interest : 

Year 
Approxirnote total 
number employed 

(as at 31 December) 

No. of " recruited " 
workers 

1947 No record 977 
1948 25,000 3,939 
1949 22,800 5,310 
1950 17,600 3,324 

[ 1951 12,500 6,396 
19521 8,199 1,539 

1 As at 30 Sept. 1952, 

7. As regards the général question of recruiting raised in this connection, 
there is little to add to the reply of the United Kingdom Government quoted in 
the " Summary of the Material Available to the Committee ", paragraph 12. Licensed 
recruiters, the majority of whom are employers or associations of employers 
authorised to " recruit " their own labour, are virtually licensed agents who, free 
of cost to the workers, provide facilities for transport to places of employaient 
for those seeking work. The workers in ail cases ofïer their services voluntarily. 

8. With regard to paragraph 13 of the Committee's summary, the following 
is an extract from the report of the Government of Tanganyika to the I.L.O. on 
the application of the Recruiting of Indigenous Workers Convention (No. 50) for 
the period 1 July 1951 to 30 June 1952 : 

The policy outlined in the reply in the 1949 report to Question V on Convention 
°0 has been continued. There are still only two professional recruiters in the Territory 
and it is satisfactory that their activities are diminishing. During 1951 they " recruited " 
°aly 5,174 men, or 1.1 per cent, of the total Africans in employaient (approximately 
150,000). The work of these professional recruiters is bénéficiai, for they supply labour 
to employers who have not sufiîciently strong resources to form their own organisation 
for the transport of workers from their homes to places of employaient. 

Compulsory Labour for Public Works and Services 

9. The circumstances in which such labour may be employed are as explained 
1,1 the information material available to the Committee. It should again be stressed 
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that the officiai description " compulsory labour " is not an accurate one, in vie~ 
of the fact that many of the workers required for these proposes need no compul;::: 
and respond voluntarily to the call for labour. Administrative directions are ii 
force to ensure that requisitioned labour, which is in any event used to a very limite: I 
extent, is employed only on those works and services specifically permitted uni;: 
the provisions of the Forced Labour Convention (No. 29). 

10. The statement by the représentative of Poland that the wage rates i 
compulsory labour in 1947 were 14 cents a day is quite incorrect. As will be seen 
from the report submitted to the I.L.O. in respect of the period ending 30 Septembe: 1 

1947, wage rates then varied from 30 to 60 cents a day. These rates have site; i 
been increased substantially. 

11. In cases where resort to the use of forced or compulsory labour is permit;-:- : 
in accordance with the provisions of the Convention, the prior sanction of the Chie; I 
Secretary is required, except that in an emergency Provincial Commissioners c: , 
District Commissioners, as the case may be, are authorised to sanction its engage
ment. In such emergency the action taken has to be reported immediately, ani ! 
the responsibility for recourse to forced or compulsory labour rests with the Chief 
Secretary. | 

12. Power is delegated to Provincial Commissioners and District Commis
sioners to authorise the employaient of compulsory labour in the following circum-
stances—porterage of public stores or for Government employées travelling on 
duty, where other forms of transport are impracticable ; emergency works such 
as saving or repair of bridges, railway embankments, etc. ; emergency repairs to 
telegraph lines ; forest fires ; other grave emergencies. 

13. As a général rule persons required to perform compulsory labour are 
ordered to do so for a definite, and very limited, period of days. Under Section P 
(i) of the Native Authority Ordinance, no person may be compulsorily engage: 
for paid labour on essential public works and services for a longer period than t-j 
days in any one year. No Native who is fully employed in any other work, or ha; 
been so employed during the year, may be ealled upon. A person may be exempte: 
by the Governor from engagement for labour under this Section of the law. Ane 
attempt by any Native authority to continue to exact compulsory labour when 
the circumstances endangering the population or its normal living conditions an: 
requiring compulsory labour had ceased would constitute a serious breach c; 
responsibility and possibly an offence against Section 256 of the Pénal Code. The 
proportion of men conscribed for work from any locality may in no case exceei 
25 per cent, of the able-bodied maie population ; such men as are conscribed mus: 
be not younger than 18 nor older than 45 years. When the work nécessitâtes the 
workers sleeping away from their homes, inspection as to their physical fitnes; 
must be undertaken (by a médical officer if possible). Accommodation, when 
provided for such persons, must be in accordance with the standards laid dovr 
in the Master and Native Servants (General Care) Régulations, 1947 (Government 
Notice No. 87/47), as amended by the Master and Native Servants (General Care) 
(Amendaient) Régulations, 1948 (General Notice No. 189 of 1948). Normallv, 
workers are not transferred from their district to other localities involving considér
able changes of climate and food. In practice it has not been necessary to keep 
compulsory labour at work for considérable periods. 

14. Clear administrative instructions are given for Government porter3ge 1 

with regard to loads, distances and days of work. The use of forced or compulse:;: 
labour for the transport of goods and persons is being progressively reduced. I* 
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is the policy of Government to substitute mechanical transport for head carriage 
whenever possible. The use of tbis form of labour, howover, will be required for 
some years to come, i.c., until an adéquate all-wcather system of communications 
serving ail parts of the territory has been provided. Were this system to be abolished 
it would react to the détriment of the indigenous inhabitants themselves by impeding 
regular visits by administrative and departmental officers to outlying parts of 
their districts. 

15. Under the provisions of Section 10 (1) (c) of the Native Authority 
Ordinance, a Native authority is empowered in times of shortage of food to require 
any of its subjects to cultivate land. In ail cases where such work has been ordered 
it was for the express purpose of avoiding famines, to which this territory is at 
times particularly susceptible. 

Compulsory Labour for Failure to pay Taxes 

16. As stated in the " Summary of the Material Available to the Committee ", 
the légal sanction for the discharge of the obligation by labour was repealed by 
the enactment of the Native Tax (Amendment) Ordinance, 1951. The following 
comparative figures of the number of persons who have discharged their tax obli
gation by labour during recent years may be of interest. 

Year Numbor Percentage of total number 
of taxpayers 

1947 4,447 .0025 
1948 4,148 .0024 
1949 2,384 .0015 
1950 2,010 .0012 
1951 1,127 .0007 

UGANDA 

1. The following information suppléments that already available to the 
Committee. 

Luwalo 

2. Luwalo is a Buganda word meaning literally " work done in turn ". Prior 
to the enactment of the Native Administration Tax Ordinance, 1938, the word 
was in général use throughout Uganda, to dénoté the services required annually 
of every able-bodied man by his chief for the benefit of his own local eommunity. 
Such labour is not of course " forced labour " under the terms of Article 2 of the 
international labour Convention No. 29. Thereafter these communal services 
were commuted to a cash payment known as " Native administration tax ", outside 
Buganda. Buganda retained the word luwalo, but also adopted the principle of 
cash payment instead of labour. It must be emphasised that this tax is a Native 
administration levy and not a Government tax and that its proceeds are entirely 
directed to.the benefit of the local eommunity. 

3. It is now most rare for any taxpayer to meet his liability by direct labour 
tather than cash payment, though the légal entitlement to do so still exists. 
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Compulsory Labour Permiited under Convention No. 29 

4. In practice chiefs are not permitted to exercise the powers provided unde: 
the Native Authority Ordinance, 1935, to exact compulsory labour for certain ; 
purposes. 

5. Powers to exact compulsory labour in certain circumstances in accordance 
with the terms of international labour Convention No. 29 have not been delegated 
by the Governor below Provincial and District Commissioners. Such powers are 
exercised only in respect of labour for carrying the effects of administrative officers 
and chiefs travelling on duty in remote or inaccessible areas of the Protectorate 
where there are considérable local populations but no roads. 

6. Porterage seldom involves more than one day's work annually on the part 
of any individual man and does not involve his transfer to a district where différent 
conditions, food and climate exist. Only adult, able-bodied maies are called upoa 
and particular care is taken to ensure that only men in good health are employée!. 
The rates of wages for compulsory labour are kept under review by the local 
administrative authorities ; payment is made in cash to each porter on completior. 
of the day's work. 

Additional Material 

CAMEROONS 

Addition to Paragraph 4. 

In paragraph 296 of its report to the General Assembly of the United Nations 
on the administration of the Cameroons for the year 19511, the Government o*. 
the United Kingdom states— 

The very great majority of prosecutions for offences against the Direct Taxation 
Ordinance are tried in the Native courts. During 1951 there were 256 prosecutions 
in the Victoria Division of Cameroons Province resulting in the imposition of fir.es 
ranging from 5s. to 40s. There was one prosecution in Adamawa. Figures for prose
cutions for tax default in respect of the other parts of the territory are not yet availab'.?. 

KENYA 

Addition to Paragraph 8. 

According to a report of the Kenya Labour Department2, 386 persons were 
prosecuted in 1951 under the Voluntarily Unemployed Persons (Provision ci 
Employaient) Ordinance, 1949 ; 271 were convicted, 86 discharged and 20 acquitte!. 
In the remaining nine cases the charge was withdrawn. 

1 United Nations document A/2212, T/992. 
2 COLONY AND PROTECTORATE OF KENYA : Labour Department Ànnuaî Report, 1951 (Nairobi, 193- » 

p. 33. 
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SIERRA LEONE 
Addition to Paragraph 6. 

A report to the I.L.O. on the application of the Forced Labour Convention 
(No. 29) for the period 1 July 1951-30 June 1952 confirms the général information 
given in the previous reports. It also gives fresh information on the conditions 
in which the compulsory labour still existing in the territory is performed and 
provides the following statistics : 

Seventy-six man-days were worked by 137 men on porterage (average of over 
a half day per man). Thirteen man-days were worked by 13 men on maintenance and 
repairs to buildings (average of one day per man). 

The above forced labour was exacted in two of the 12 Protectorats districts, namely 
Bombali and Koinadugu, and did not in any case exceed eight hours per day. There 
vrere no prosecutions, deaths, or cases of sickness. 

Addition to Paragraphs 5 to 7. 
An officiai report published by the Colonial Office gives detailed information 

on compulsory labour in Tanganyika during the last war. 
At the end of 1942 there were 8,420 conscripts, representing 3.3 per cent, 

of the total number of persons in employment. At the end of 1943 there were 
22,820 conscripts, or 8.4 per cent, of the total number of persons in employment, 
classified by employment as follows : 

On 1 January 1945 the numbers of persons conscripted for the above four 
branches of employment were 535, 7,476, 6,429 and 11,816 respectively, the total 
number of conscripts being 26,256. At the same time, the numbers of voluntary 
workers employed in these four branches were 64,000, 13,700, 17,300 and 91,000 
respectively.1 

Addition to Paragraph 17. 
A report to the I.L.O. on the application of the Forced Labour Convention 

(No. 29) for the period 1 July 1951-30 June 1952 states that, over the period in 
question, 4,102 men were requisitioned for porterage (representing a total of 
10,656 man-days worked), 10,461 for minor publie works (95,203 man-days) and 
1,578 for work undertaken by the Native authorities (104,513 man-days). In 
this connection, the report comments— 

The général increase this year in the figures shown in the Appendix, with the excep
tion of man-days worked on minor public works, is attributable to the greater activities 
® rural areas following the implementation of development projects and increases in 
the revenue and expenditure budgets of Native authorities. 

1 UNITED KINGDOM, Colonial Office : Labour Conditions in East Africa (London H.M., Stationery 
°Sce, 1946), pp. 9-11. 

TANGANYIKA 

Essential public services 
Rubber 
Essential foodstuffs and pyrethrum 
Sisal 

1,649 
7,200 
9,096 
4,875 

Total . . . 22,820 
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UNITED STATES OF AMERICA 

Summary of Allégations, of Replies to Allégations and of the Material Availal!? 

to the Cominittee 

I. ALLÉGATIONS 

1. - In the course of the debates in the Economie and Social Council, allégation 
were made concerning the following points : 

(a) forced labour as the basis of capitalist economy, in particular in tir 
United States ; 

(b) the curtailment of trade union rights by the Taft-Hartley Act ; 
(c)  child labour ; 
(d) restriction of social security in the United States to unemployment an; 

old âge—large numbers of workers not covcred by social insurance ; 
(e) existence of the principle of equal pay for equal work in nine States ckj 

—women not protected ; 
( f )  racial discrimination in regard to employment and wages tantamon: 

to forced labour ; 
( g )  the Président's Fédéral Loyalty Order and the activities of the Loyal" 

Boards tantamount to measures of political discrimination ; 
(h) exploitation of persons detained in mental clinics ; 
(i) exploitation of certain Indian tribes ; 
( j )  arrest of Negroes in order to subject them to forced labour ; 
(k) imposition of forced labour on Mexican and other foreign immigr:.:' 

workers ; 
(l) wartime exploitation of foreign workers and conscientious objectors ; 
(m) convict labour tantamount to forced labour; 
(n) peonage in certain régions ; 
(0) application of vagrancy laws as an instrument of forced labour. 

• The main passages of the relevant allégations are reproduced below. 

Forced Labour as the Basis of Capitalist Economy, 
in particular in the United States 

2. This point was the subject of the following statements : 
(1) The représentative of the U.S.S.R.— 

Neither the United States représentative nor the consultant from the Ame:::"-" 
Fédération of Labor had so much as mentioned the real forced labour which ex:e 
in capitalist countries and which was the very basis of capitalist economy. .. . Work^ 
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in. the capitalist countries were not free : they were economically dépendent upon 
capitalist employers who exploited them and who enjoyed the fruits of their labours. ... 
Real freedom of labour could not exist side by side with unemployment ... the 
latest officiai data showed that there were over three million unemployed in the 
XJnited States. .. -1 

The example of the greatest capitalist country in the world, the United States 
of America, illustrated the complété dependence of the workers on the capitalists and 
the exploitation of which they were the victims under a régime of capitalist ownership, 
in which the work of a theoretically free worker actually became the forced labour of 
a galley slave. 
... In the United States, unemployment existed in ail branches of civilian pro
duction, and in many sectors the unemployed constituted a very high percentage of 
the population. 
... fourteen million workers were without unemployment insurance. 

Another means by which the American workers were enslaved resided in the fact 
that in very many cases they lived in housing estâtes belonging to the companies by 
which they were employed. He referred to several publications which proved that 
the workers in the coal mines and in the textile industry of the southern States ... 
lived in houses belonging to the firms for which they worked. .. .2 

(2) The représentative of Poland— 

... workers were subjected to a System of forced labour under the capitalist régimes. 
They were forced under threat of starvation to agree to work for the benefit of capitalists 
and could not freely choose their employment.3 

Curtailment of Trade Union Rights by the Taft-Hartley Act 

3. This point was the subject of the following statements : 
(1) The représentative of the U.S.S.R.— 

•.. the right[s] of trade unions ... had been severely curtailed in that country 
by the passage of the Taft-Hartley Act.4 

•.. in the United States there was the Taft-Hartley Act, which, according to the 
Président of the American Fédération of Labor, sanctioned the enslavement of the 
workers.... 
• •. [He] quoted several statements by trade union leaders and politicians in the 
United States protesting against the Taft-Hartley Act, one of the conséquences of which 
might be that the workers would be compelled to do certain work for the benefit of 
Private capitalists.... 
•.. workers ... were often in a state of complété subjection to their employers and 
H particular were compelled to renounce the exercise of their trade union rights.6 

The League to Defend the Workers' Rights ... had recently published a report 
on légal and illégal methods of forced labour in the United States. Among other forms 
of forced labour ... it mentioned ... the labour exacted under judicial décisions pro-
bibiting strikes.6 

1 UNITED NATIONS, Economio and Social Council, 8th Session, 237th meeting : Officiai Records, 
PP. 105-106. 

!Idem, 12th Session, 469th meeting: Officiai Records, paragraphs 7, 9, 11, 13. 
• Ibid., 473rd meeting : Officiai Records, paragraph 10. 
4 Idem, 8th Session, 237th meeting: Officiai Records, pp. 106-107. 
5 Idem, 12th Session, 469th meeting: Officiai Records, paragraphe 12-13. 
'Ibid., paragraph 17. 
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(2) The représentative of Poland— 

He ... recalled the existence in tho United States of the Taft-Hartley Act, v;.T: 
had frequently, and in particnlar by Président Truman himself, been called a lav :: 
enslave the workers.1 

Child Labour 

4. This point was the subject of the following statement : 
The représentative of the U.S.S.R.— 

The American capitaliste ' used the labour of children Thus in 1949 it ha 
been observed that twelve-year old children workcd for as much as twelve hours a cî~ 
in the starch factories. It was, however, in agriculture particularly that chOd lab:i 
was employed. ... The wages paid to children were about one-eighth of the aver;: 
wages of adult agricultural workers. In Texas, two-thirds of the white children ai 
more than two-thirds of the Negro children were employed in agricultural labour. Son 
of these children were less than six years old.2 

Restriction of Social Security in the United States to Unemployment and Old A j-:-
Large Numbers of Workers not Covered by Social Insurance 

5. This point was the subject of the following statement : 
The représentative of the U.S.S.R.— 

Social security in the United States meant only unemployment and old-age info, 
ance.... great numbers of ... workers ... were not covered by social insurance.3 

Existence of the Principle of Equal Pay for Equal Work in Nine States only— 
Women not Protected 

6. This point was the subject of the following statement : 
The représentative of the U.S.S.R.— 

It eould hardly be said that the principle of equal pay for equal work was fcer 
honoured in the United States. Laws implementing it existed in only nine of the 
States ; moreover, their provisions did not extend to some of the fields in which won 
were most generally employed.3 

Racial Discrimination in regard to Employment and Wages 
Tantamount to Forced Labour 

7. This point was the subject of the following statements : 
(1) The représentative of the U.S.S.R.— 

Racial discrimination in the fields of employment and wages was widely practi-
in the United States. Fourteen million Negroes were virtually deprived of the opportun, 
to engage in any but the most menial labour. According to the Negro Handbook, Il 
1947, only 5 per cent, of their number were engaged in intellectual pursuits and c 

1 UNITED NATIONS, Economio and Social Council, 12th Session, 475th meeting : Officiai P.t;. 
paragraph 23. 

2 Ibid., 469th meeting : Officiai Records, paragraph 15. 
8Idem, 8th Session, 237th meeting: Officiai Records, p. 107. 
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4 per cent, were skilled workers. As it was impossible to believe that ail the rest liad 
chosen manual labour of their own free will, they must have been forced to do so. It 
•was, in fact, a clear cxample of forced labour at its worst.1 

He .. . describcd the forms of forced labour to which the Negroes in the United 
States were subjected, and the discrimination of which they were the victims. He 
referred to a nuinber of cases which indicated that the Negro workers received wages 
very much below those paid to workers of other racial origins....2 

(2) The représentative of Poland— 

Discrimination against the Negro in the field of employaient in the United States 
was such that it créâted a spécifie form of forced labour... ,3 

Forced labour in the régions of the United States with a large Negro population 
was also a well-known fact. There were thousands of cases in which farmers had carried 
Negroes off in order to make them work on estâtes where they were not able to see any-
one.... 

Even in the capital of the United States certain jobs were reservedfor Negroes ... .4 

... the fact remained that thousands of Mexicans working in the United States 
were the victims of racial discrimination and received wages lower than those of American 
workers.... 

Returning to the question of coloured labour ... he quoted a work by an American 
writer, Franklin Frazer, who said that the white landlordwas the absolute master.. . ,5 

Contrary to what the United States représentative had asserted, discrimination 
against coloured people and especially against Negroes in the United States did not 
constitute merely a not very important relie of the past. That discrimination was first 
and foremost a form of forced labour, as it amounted to the exclusion of Negroes from 
the higher types of employment and forcibly relegated them to more menial tasks. 
The exceptions, such as the case of Dr. Bunche, in no way proved any lessening of dis
crimination, which was, moreovor, practised even against him and persons of his calibre.' 

Présidents Fédéral Loyalty Order and Activities of Oie Loyalty Boards 
Tantamount to Measures of Political Discrimination 

8. This point was the subject of the following statements : 
(1) The représentative of Poland— 

The pressure exerted in labour relations as a resuit of the application of measures 
of political discrimination became obvious if one considered the activities of the Loyalty 
Boards and if reference was made to législative texts which could easily be cited. As 
a resuit of the application of such methods, hundreds of American citizens, workers, 
employées and artistes, had found themselves forbidden to follow their profession and 
had had to seek other employment. Those penalties were often applied on mere sus
picion . ...' 

In a previous speech he had already mentioned a third kind of forced labour existing 
in the United States—that resulting from discrimination for political reasons. He had 
not questioned the United States Government's right to check the loyalty of its employées, 
hut had merely examined certain conséquences of the measures taken in that connection. 
The United States représentative had admitted that many civil servants had been 

1 UNITED NATIONS, Economie ond Social Council, 8th Session, 237th meeting : Officiai Records, 
P. 107. 

2 Idem, 12th Session, 475th meeting : Officiai Records, paragraph 5. 
5 Idem, 8th Session, 244th meeting : Officiai Records, p. 171. 
4 Idem, 12th Session, 473rd meeting: Officiai Records, paragraphs 17-18. 
8 lbid., paragraphs 23-24. 
* Idem, 12th Session, 475th meeting: Officiai Records, paragraph 22. 
7lbid., 473rd meeting: Officiai Records, paragraph 16. 
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dismissed, but he had not mentioned the trade union leaders, film actors and worke.-; 
who had been deprived of their employment for political reasons and who, as a resuk. 
had been obliged to find work which in most cases did not correspond to their train--
or abilities.1 

(2) The représentative of Czechoslovakia— 

In the United States of America, many trade union leaders, clergymen, arfe 
and professional men who had been blacklisted by the Committee on Un-Americi-
Activities for holding political views at variance with those of the Government hc: 
lost their positions. Similarly, Président Truman's Fédéral Loyalty Order provided f:: 
the investigation of old fédéral employées and dismissal of ail those found " disloyal " : 

Exploitation of Persons Detained in Mental Clinics 

9. This point was the subject of the following statement : 
The représentative of the U.S.S.R.— 

The League to Defend the Workers' Rights ... had recently published a repon 
on légal and illégal methods of forced labour in the United States. Among other fonri 
of forced labour ... it mentioned ... the exploitation of ... persons detained in menti! 
clinics . .. ,3 

Exploitation of Certain Indian Tribes 

10. This point was the subject of the following statement : 
The représentative of the U.S.S.B.— 

The League to Defend the Workers' Rights . .. had recently published a repcrt 
on légal and illégal methods of forced labour in the United States. Among other fonns 
of forced labour ... it mentioned ... the exploitation of certain Indian tribes. ... Certain 
Indian tribes, particularly those inhabiting islands near Alaska, were ... subjected :: 
shameless exploitation.3 

Arrest of Negroes in order to Subject thern to Forced Labour 

11. This point was the subject of the following statement : 
The représentative of the U.S.S.R.— 

. . .  P r i s o n s  w e r e  o n e  o f  t h e  p r i n c i p a l  m e a n s  b y  w h i c h  N e g r o e s  w e r e  k e p t  e n s l a v f i  
in the United States. Negroes were detained in large numbers and often without gc:c 
reason for the purpose of doing forced labour which was of a markedly pénal nature' 

Imposition of Forced Labour on Mexican and Other Foreign 
Immigrant Workers 

12. This point was the subject of the following statements : 
(1) The représentative of Poland— 

The situation of the Mexican workers constituted a separate aspect of the force! 
labour problem in the United States. ... 

1 UNITED NATIONS, Economie and Social Council, 12th Session, 475th meeting : Officiai < 
paragraph 24. 

2Jbid., 472nd meeting: Officiai Records, paragraph 22. 
3 Idem, 12th Session, 469th meeting: Officiai Records, paragraph 17. 
1 Ibid., 475th meeting : Officiai Records, paragraph 5. 
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Carey McWilliams, in his book North from Mexico, called attention to the fact 
that... what faced the Mexican in the United States vas nothing other than a form 
of forced labour.1 

. .. Mexicans who crossed the border into the United States of America were tied 
to the farms where they worked, because the penalty for breaking their eontract was 
a fine so heavy that thoy could never afford to pay it. Were those Mexicans not doing 
a kind of forced labour t 2 

[He] stated, in reply to the représentative of Mexico, that he had never attacked 
that country's délégation. On the contrary, he had paid a tribute to the Mexican 
Government's efforts to ensure better working conditions for Mexican worlters who 
went to the United States of America. It was nonetheless true that those workers 
were victims of discriminatory measures in the United States, although, of course, the 
Government of Mexico could not be blamed for that.3 

(2) The représentative of the U.S.S.R.— 

Also to be noted in the United States was a shameless exploitation of foreign 
workers, both workers brought into the country under government-approved contracts 
and immigrants who crossed the Mexican frontier illegally. ... The average number 
of such clandestine immigrants was about 200,000 a year. According to a statement 
by Mr. Swanson, of the United States Information Service, the conditions in which 
those immigrants lived were worse than those of slaves. ... The United States immi
gration services encouraged the contraband admittance of cheap labour from Mexico.4 

The League to Defend the Workers' Rights ... had recently published a report 
on légal and illégal methods of forced labour in the United States. Among other forms 
of forced labour .. . it mentioned ... the exploitation of the labour of immigrants.... 0 

Wartime Exploitation of Foreign Workers and Conseienlious Objectors 

13. This point was the subject of the following statement : 
The représentative of the U.S.S.R.— 

The League to Defend the Workers' Rights ... had recently published a report on 
légal and illégal methods of forced labour in the United States. Among other forms of 
forced labour ... it mentioned ... the wartime exploitation of the labour of foreigners, 
citizens of Japanese origin and conscientious objectors....5 

Convict Labour Tantamount to Forced Labour 

11. This point was the subject of the following statements : 
(1) The représentative of the U.S.S.R.— 

In the United States ... prisoners received almost no wages and performed forced 
labour. ... Mr. Tsarapkin [the U.S.S.R. représentative] cited the case of the Negro 
Patterson, who had served 18 years in the prison of Montgomery, Alabama. In his 
'otters, which had eventually been published in Canada, he had explained that he had 
been forced to work like a slave on a State farm. ... Moreover, the State placed con
tacts at the disposai of private enterprises ... 

According to the Statistical Yearbook of the American National Prisoners Aid 

1 UNITED NATIONS, Economie and Social Council, 8th Session, 244th meeting : Officiai Records, 
PP- 171-172. 

2Idem, 9th Session, 321st meeting: Officiai Recordst p. 552. 
9Idem, 12th Session, 475th meeting: Officiai Records, paragraph 48. 
AIbid., 469th meeting: Officiai Records, paragraph 16. 
9 Ibid.j paragraph 17. 
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Association, penitentiary institutions existed in the United States where children c: 
from six to 13 years of âge were forced to work.1 

According to the 1947 édition of the United States Pénal Code, the public prc«-
cutor or district attorney had complété control of forced labour in United States priscu, 
over and above any court décision. In other words, prisoners were directed to compuk:— 
labour not by court of law, but by a civil servant. That officiai could also deternte 
the wages to be paid to and the type of labour to be carried out by prisoners.2 

... He cited various documents showing both the important part played by for: -: 
prison labour in the United States, the exploitation of the prisoners and the terri':!? 
conditions in which they worked. He drew attention in particular to the Fédéral Pré::. 
Industry Corporation, its activities and large profits which were in marked conte: 
with the extremely small wages paid to the prisoners. He quoted several extracts f::~ 
pamphlets published by the United States Labor Department on the prison labeur 
in the United States.3 

The League to Defend the Workers' Itights ... had recently published a re:>: r. 
on légal and illégal methods of forced labour in the United States. Among other focs 
of forced labour ... it mentioned .. . the exploitation of the labour of ... convie::.' 

(2) The représentative of Poland— 

... [a] description of convict camps .. . was contained in the book Criminologj by 
an eminent American sociologist, Donald R. Taft. .. .5 

In the United States of America there was another aspect of forced labour : prison 
labour. The statisties of 1923 showed that convict labour in 104 State prisons had 
brought in $75,622,983. (It would be possible to quote more recent figures which ver? 
significant, although incomplète . ... )s 

Peonage in Certain Régions 

15. This point was the subject of the following statements : 
(1) The représentative of the U.S.S.R.— 

. . .  I n  S o u t h  C a r o l i n a ,  7 0  p e r  c e n t ,  o f  t h e  w o r k e r s  i n  t h e  t e x t i l e  i n d u s t r y  l i v e d  
in houses belonging to the firm which employed them and which, by means of a creù: 
System, kept them in a state of permanent servitude. The same was true of ceriAU 
distilleries in the southern States.7 

. . .  h e  r e f e r r e d  t o  s e v e r a l  d o c u m e n t s  t o  s h o w  t h a t  p e o n a g e ,  o r  s e r v i t u d e  f o r  d e t t  
was also a means of forced labour very widespread in the southern States of the Unite 
States of America.8 

The League to Defend the Workers' Rights ... had recently published a rc:-'-
on légal and illégal methods of forced labour in the United States. Among other fbrx! 

of forced labour ... it mentioned peonage. .. .9 

(2) Tho représentative of Poland— 

According to the New York Star of 23 January 1949, a public inquiry into fc'A 
labour had revealed that 75,000 Americans lived in slavery or were engaged in fute 
labour.... [He] quoted an officiai American publication, The Plantation South 

1 UNITED NATIONS, Economie and Social Council, 8th Session, 238th meeting : Officiai P.tcri'-
p. 108. 

2 Idem, 9th Session, 324th meeting : Officiai Records, p. 589. 
8 Idem, 12th Session, 475th meeting : Officiai Records, paragraph 5. 
* Ibid., 469th meeting: Officiai Records, paragraph 17. 
8 Idem, 8th. Session, 244th meeting: Officiai Records, p. 174. 
* Idem, 12th Session, 473rd meeting: Officiai Records, paragraph 20. 
7Idem, 8th Session, 238th meeting: Officiai Records, p. 108. 
8 Idem, 12th Session» 469th meeting : Officiai Records, paragraph 14. 
* Idem, paragraph 17. 
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as saying that there were more shareeroppers than any other type of plantation labour, 
and that their cash ineome was so low and their debts to the operators so high that 
they were virtually tied to the land.1 

. .. 76,000 Americans lived in peonage. An article in the New York Times of 26 
February 1949 gave an account of the déplorable forced labour conditions in turpentine 
campa in Florida, where thousands of Negroes and white persons were recruited on 
the promise of good wages ... [and where] any worker trying to escape was shot.2 

It had recently been reported that in the United States of America there were . .. 
7 <5,000 persons subjected to peonage ... in addition, many people were held prisoner 
in the turpentine camps. . .. Were not the people in those camps performing a kind 
of forced labour ? 3 

It would be possible to quote the stories of the Negroes who had managed to escape 
from their place of work where they had been kept in peonage or even in slavery on 
faims in Florida or Pennsylvania.4 

Application of Vagrancy Laws as an Instrument of Forced Labour 

16. This point was the subject of the following statement : 
The représentative of Poland— 

In some parts of the United States unemployed workers had been arrested under 
vagrancy laws, put in chains, and forced to work either for a county or for private 
planters.5 

Further Allégations 

17. Further allégations were submitted by a private individual in a mémo
randum dated 15 September 1952 under the title Forced Labour in the United States 
of America. The mémorandum was accompanied by annexes containing six inter
views with private individuals, the testimony of a " crew leader " before the 
President's Commission on Migratory Labor, and other individual testimonies. 
The mémorandum refers, inter alia, to the following points, which were repeated by 
the individual in question in an oral statement made during the Third Session : 

(a) migratory agricultural workers are living under poor conditions and are 
little more than nomadic slaves ; 

( b )  physical and psychological coercion is often employed by farmers with 
the tolérance of the authorities to prevent these workers from moving or to compel 
them to move from the farm according to the farmer's interests ; 

f c j  the importation of foreign workers, particularly Mexicans, has resulted 
in forms of forced labour ; 

( d )  peonage or debt bondage, by means of the " commissary System", 
especially but not exclusively in turpentine and lumbering camps, resuit in involun-
tary servitude or forced labour ; 

(e) among the chief instruments whereby Negroes are compelled to do forced 
labour are tlie vagrancy laws which exist in ail of the 48 States ; 

( f )  the war programme of the United States has made it possible for employer 
interests to exploit the Sélective Service Act (compulsory military draft) to force 

1 UNITED NATIONS, Economie and Social Council, Sth Session, 244th meeting : Officiai Records, 
Pp. 170-171. 

2 Ibid., 262nd meeting : Officiai Recorda, p. 456. 
8 Idem, Sth Session, 321st meeting: Officiai Records, p. 552. 
4Idem, 12th Session, 473rd meeting: Officiai Records, paragraph 17. 
* Idem, 8th Session, 244th meeting: Officiai Records, p. 171. 
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Negro workers into involuntary servitude. By this means, Negro workers vL: 
are liable to military conscription are given to understand by employers tb: 
unless tbey accept certain employment, however underpaid, they are likely to b 
called to the colours. In this scheme, employers have had widespread and zealcL-
co-operation from governmental officiais and agencies. 

II. REPLIES TO ALLÉGATIONS AND TO THE COMMITTEE'S QUESTIONNAIRE 

18. Referring to the allégations concerning the President's Fédéral Loyabr 
Order and the activities of the Loyalty Boards, the représentative of the Unï.d 
States said— 

The United States had had no purges, but it had a clear duty to protect itself ab 
its citizens against the highly developed communist System of working from witrb 
in its efforts to overthrow goverrunents. Moreover, it should be noted that out cf a 
total of two million United States civil servants, less than 300 had been dismissb 
in the course of the loyalty programme.1 

19. Referring to the allégations concerning Mexican migrant workers, th 
représentative of Mexico said— 

During the Second World War, thousands of Mexican workers had gone to tL 
United States to contribute to the war effort and hasten the victory. Those work;.. 
had gone to the United States of their own free will and had signed contracts with r 
knowledge of the facts and without constraint. Moreover, agreements had been c.: 
cluded between the two countries for the protection of the Mexican workers hired : 
the United States, in order to ensure that they would receive holidays, adéquate hous 
and médical care in case of illness or industrial accidents.2 

The Mexican délégation categorically repudiated the Polish representative's stas 
ment that Mexican workers in the United States were subjected to a form of force 
labour. The Mexican workers in the United States were quite free to aecept their ccr 
tracts or not. They received the pay agreed upon and were repatriated when they s-
desired at the expense of their employers. When cases of discrimination, for exampk 
in working conditions, pay or accommodation were noted, the two Goverrunents c:~ 
cerned took the necessary steps to deal with the situation. The working condition; c 
Mexican workers in the United States were in général quite satisfactory as a re?-
of constant improvement.3 

20. When heard by the Committee, the représentative of the Internatio::. 
Confédération of Free Trade Unions, speaking as a citizen of the United Sta:« 
said— 

Statements have been made that the peonage system has prevailed in some c 
our southern States. We question that seriously ... constitutionally it is not possî-
to have peonage labor. It might be practised in isolated instances but, like crime. • 
cannot immediately be prevented. ... If it exists at ail, and to the extent to whict -
exists, it is not a system permitted or countenanced by the Government. It is an infe 
tion of constitutional law and rights by certain private citizens. ... If such a prac:--
prevails in any part of the United States, it is in violation of both the Constitution, ': 

Bill of Rights and of the Constitutions of various States. 

1 UNITED NATIONS, Economie and Social Council, 12th Session, 474th meeting : Officiai B-:rJ 

paragraph 63. 
2 Ibid., 469th meeting : Officiai Records, paragraph 53. 
* Ibid., 475th meeting: Officiai Records, paragraph 34. 
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21. The United States, in its reply to the Committee's questionnaire, stated, 
inter alla, that— 

. . .  t h e  U n i t e d  S t a t e s  . . .  C o n s t i t u t i o n  a n d  l a w s  c o n t a i n  e f f e c t i v e  s a f e g u a r d s  a g a i n s t  
the existence of such forced labour. The United States, therefore, has no pénal or adminis
trative laws, régulations, or administrative rules or practices pertinent to the Committee's 
inquiries. 

In respect to United States laws which preclude forced labour for political views, 
reference is made to the following : 

Article XIII of the United States Constitution reads— 

Section 1 : Ne itlier slavery nor involuntary servitude, except as a punishment 
for crime whereof the party shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction. 

Section 2 : Congress shall have power to enforce this Article by appropriate 
législation. 

The United States Congress has enacted législation to enforce these provisions of 
our Constitution but even without such législation, any action by the Fédéral Govern
ment, the several States or the territories and possessions of the United States which 
vould contravene this Article is void. A prohibition against involuntary servitude 
is part of the laws promulgnted for the Trust Territory of the Pacific Islands. 

The Fifth and Fourteenth Amendments to the United States Constitution guarantee 
that no person shall bo deprived of life, liberty or property without due process of law. 
The First Amendment demands that " Congress shall make no law respecting an estab
lishment of religion, or prohibiting the free exercise thereof ; or abridging the freedom 
of speech, or of the press ; or the right of the people to assemble, and to pétition the 
Government for a redress of grievances ". 

The following references to décisions of the United States Suprême Court regarding 
certain of the above-mentioned constitutional guarantees seem appropriate : 

In Board of Education v. Barnetts, 319 U.S. 624, 642 (1943) the Court, holding as 
violative of the First and Fourteenth Amendments the compulsory flag salute in public 
schools, which resulted in expulsion of children who refused to comply and subjected 
them and their parents to punishment for " unlawful " absence, said : " If there is any 
fixed star in our constitutional constellation, it is that no officiai, high or petty, can 
prescribe what shall bo orthodox in politics, nationalism, religion, or other matters 
of opinion or force citizens to confess by word or act their faith therein ". 

In American Communications Ass'n v. Douds, 339 U.S. 382, 412 (1950), the Court 
said : " That Amendment [the First] requires that one be permitted to believe what he 
tvill. ... It does not require that he be permitted to be the keeper of the arsenal." Here 
the Court sustained the power of the Congress to discourage those who believe in 
overthrow of the government by force and violence from maintaining or attaining 
spécial prérogatives, namely, positions as union leaders, but made it quite clear that 
it is quite différent from punishing or forbidding the holding of beliefs or membership in 
a political party. 339 U.S. 406-412. Likewise in Bennis v. United States 341 U.S. 494 
(1951), upholding convictions for conspiring to organise a group which teaches and 
advocates violent overthrow of the government and conspiring to teach and advocate 
the duty and necessity of overthrow of the government by force and violence, the 
emportant and careful distinction is made between this kind of activity and " the free 
discussion of political théories " and " the traditional rights of Americans to discuss and 
evaluate ideas without fear of governmental sanction ". 341 U.S. 502-503. 

Similarly, our laws and practices do not embrace any such concept as forced labour 
for carrying out the économie plans of the State. This is true not only in the cases of 
Persons not charged with crime, but is specifically written into the laws governing prison 
ffldustries, which permit prison industries to produce eommodities for consumption in 
the prisons themselves or for sale to departments of the government, but not for sale 
1° the publie in compétition with private enterprise or free labour. 18 U.S.C. 4122. 



596 REPORT OF THE AD HOC COMMITTEE ON FOECED LABOUR 

III. MATERIAL AVAILABLE TO THE CoMMITTEE 

22. The Committee lias assembled a certain amount of documentation relatL: 
to a numher of tho above-mentioned allégations. The following paragraphs contai:, 
a summary of tliis documentary material. 

Curtaïlment of Trade Union lïights by the Taft-Hartley Act 

23. The Taft-Hartley Act, the title of which is Labor Management Reiatieu; 
Act, 1947, deals, inter alia, with the prévention of unfair labour practices, eorui-
liation of labour disputes in industries, national emergencies and suits by aui 
against labour organisations. 

The Act provides that in an emergency situation the right to strike as veil 
as the lockout may be submitted to certain restrictions. 

Présidents Fédéral Loyalty Order and Activities of the Loyalty Boards 
Tantamount to Measures of Political Discrimination 

24. Executive Order 9835 to which the allégation refers, contains provision: 
relating to the investigation of applicants for public offices, the investigation • 
public employées, the responsibilities of Civil Service Commissions, security measurc; 
and other procédural provisions. 

Exploitation of Persans Detained in Mental Clinics 

25. A report on this question was submitted to the Ad Hoc Committee c: 
Slavery of the Economie and Social Council by the National Secretary of the Wo:a 
ers' Defense League, on behalf of its Commission of Inquiry into Forced Labour 
The report makes the charge that mental hospital cases are obliged to work becaa: 
appropriations for hospitals are insufficient to allow for the payment of employée 
to do, among other things, laundry work, cooking and maintenance work. 

Exploitation of Certain Indian Tribe-s 

26. The représentative of the U.S.S.It. referred to the report on légal an 
illégal forms of forced labour in the United States, presented to the Ad Hoc Commit:; 
on Slavery of the Economie and Social Council and prepared by the Nation. 
Secretary of the Workers' Defense League, for its Commission of Inquiry ir: 
Forced Labour. 

27. The above-mentioned report allégés that the Pribiloff Indians on :1 
Islands of St. Paul and St. George ofï the Coast of Alaska receive one dollar p 
seal skin, the skins being delivered to the Fouke Fur Company of St. Louis, Mi 
souri under an exclusive contract with the Department of the Interior ; the compa: 
itself sells these skins for a much higher price. The Indians in question are sa 
to be under the supervision of the Fish and Wild Life Service and it is alleged ta 
they have no other livelihood than the sale of these skins. It is further alleged ta 
the Indians have difficulty in leaving the islands where they live, and that in t 
islands themselves they are forced to work for the above-mentioned company 1 
the Government of the United States. 
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Imposition of ForceI Labour on Mexican and Other Foreign 
Immigrant Workers 

28. Article XIII of the United States Constitution prohibits slavery and 
involuntary servitude and directs Congress to draft appropriate législation for 
the enforcement of this provision. 

29. Title 18 (Crimes and Criminal Procédure) of the United States Code as 
enacted on 25 June 1948 in its paragraph 1581 prohibits and pénalisés any action 
to hold or return any person to a condition of peonage, or to arrest any person 
rith the intent of placing him in or returning him to a condition of peonage, or to 
obstruct or to attempt to obstruct or in any va y to interfère with or to prevent the 
enforcement of this rule. Paragraph 1582 of the Code punishes any person who 
hilds or fits out, equips, loads or otherwise préparés any vessel for the purpose 
of procuring any person from any foreign country to be transported or held or sold 
or otherwise disposed of as a slave ; and paragraph 1583 punishes the enticement 
or inducement of any person into slavery. Paragraph 1584 punishes any person 
who knowingly and wilfully holds to involuntary servitude or sells into such a 
condition any other person. 

Mexican Workers. 

30. The Agrecmcnt botwcen the Governments of the United States and 
Mexico concerning Migrant Labor, 1951 (Public Law 78, 82nd Congress), and 
amended June 1952 vas examined in connection with this question. Some relevant 
provisions are summarised' below. 

31. The introduction to this Agreement states— 
| The Government of the United States of America and the Government of Mexico 
, feiring that employment of Mexican. agricultural workers who may be needed in the 
I United States shall bo carricd out under conditions consistent with the interest of both 

countries, and seeking to establish an orderly programme for the employment of such 
: workers that will be in harmony with the spirit of understanding and coopération that 

characterises the relations between them.... 

32. Article 2 of the Agreement excludes private negotiations relating to any 
aspects of the programme vhich is the subject of the Agreement and Article 3 
contains the obligation accepted by the United States Government to advise the 
Mexican Government in advance of the date on which it desires to begin recruiting 
opérations. The notice will also contain information with respect to the number 
°f Mexican workers required. The employers who are scheduled for contracting 

each recruiting centre are designated by the United States Government while, 
îceording to Article 5, it is the responsibility of the Mexican Government to assemble 
prospective workers at migratory stations. 

33. As for transportation between migratory stations and réception centres, 
Article 6 of the Agreement lays the obligation to pay for such transport on the 
United States Government and this Government also provides at its own expense 
sabsistenee for the recruited workers while awaiting transportation from the Mexican 
bigratory stations. 

34. Article 7 spécifiés those employers who are considered inéligible to contract 
a-id lays down that the Secretary for Foreign Relations of Mexico is to furnish the 
'-eeretary of Labor with the list of such employers. Furthermore, the Secretary 
°f Labor may, in certain circumstances, refuse to issue certification to an employer 



598 REPORT OF THE AD HOC COMMITTEE OH FORCF.D LABOUR 

and revoke one already issued ; in particular, such refusai is mandatory when ri-: 
employer has failed to meet his obligations under a previous contract entered ir:: 
pursuant to the International Executive Agreement of 1 August 1949, or if tir 
employer has employed Mexican nationals who have entered the United Stats 
illegally, or if the employer endeavours to contract Mexican workers for anotit: 
employer who is not himself eligible to contract Mexican workers, or if the Mexiccc 
worker is to be employed on a farm or other establishment operated by ineligii A 
employers, or if the Secretary of Labor finds that housing, sanitary facilities c: 
drinking water are inadéquate, in aecordance with the terms of the Agreement. 

35. Article 8 contains provisions prohibiting discrimination against Mexic:.:. 
workers ; thus, for instance, Mexican workers shall not be assigned to work h 
localities in which Mexicans are discriminated against because of their nationalirv 
or ancestry, and the Mexican Ministry for Foreign Relations undertakes to furnisi 
the Secretary of Labor with a list of communities in which it considers that discri
mination against Mexicans exists. If the Secretary of Labor does not concur wit'i 
this list, the appropriate Mexican consul may request a statement signed by the 
executive officer or other authorised officers of the community in which the Mexican 
workers are to be employed, pledging for the community the avoidance of discri-
minatory acts against Mexicans and the prompt investigation of any report by the 
Mexican consul concerning the existence of discrimination contrary to the above-
mentioned pledge. In cases where, notwithstanding such pledges, the existence c: 
discrimination is reported, a joint enquiry will be made by the Mexican eonsh 
concerned and a représentative of the Secretary of Labor. 

36. Article 9 of the Agreement states that Mexican workers shall not K 
employed where their employment would adversely affect conditions of domesti: 
agricultural workers in the United States. 

37. The employment of Mexican workers and their work contracts are governei 
aecording to Article 11 of the Agreement, by the terms of the Agreement itseE 

38. Article 13 concerns the work contract, which must be entered into betcvee: 
the employer and the worker under the supervision of a représentative of ea:L 
of the two Governments ; the contract must be prepared in the Spanish and EnglA 
languages. It must have a minimum duration of six weeks in aecordance wiu 
Article 14 and it can be extended for not less than a fortnight. The maximum 
duration of such contracts or of any extension of them is fixed at six montb 

39. Mexican workers must be paid at the same rates as domestic agricultu^-
workers for similar work and the Mexican consul has certain powers of contr:' 
together with the représentative of the Secretary of Labor, with regard to 
enforcement of this provision. These powers of control are also exercised to ens'-:; 
that the Mexican workers profit by any increases in the prevailing wage rates -
the région concerned (Article 15). 

40. The employer must also give the worker a guarantee that he shall hu; 
the opportunity to work for at least three-fourths of the workdays of the tc:s 
period for which he is contracted and the employer must at his expense provA 
the Mexican worker with transportation and subsistence from the réception ee;.':: 
to the place of employment and, at the end of the contract, from the place of empky 
ment back to the réception centre (Articles 16 and 17). 

41. Articles 18 and 19 contain provisions concerning the maintenance •' 
records in regard to earnings and hours of work of Mexican workers and conceuir" 
protection against occupational injuries and diseases. 
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42. Mexican workers are entited to elect their own représentatives whom 
the employer must recognise as their spokesmen (Article 21). 

43. Article 22 prohibits the employment of Mexican workers as strike breakers. 
In the event of a strike or lockout on the farm or in the establishment in which Mexi
can workers are employed which seriously alïects the opérations in which they are 
engaged, the Secretary of Labor must make efforts to transport the workers to 
other agricultural employment. 

44. Article 23 enables the Secretary of Labor and officiais of the United States 
Department of Justice to gain access to the place of employment of Mexican 
workers for the purpose of inspection and the Mexican consul shall also have 
access to this place of employment, his visits to be co-ordinated with those of the 
appropriate représentatives of the Secretary of Labor. Should an employer refuse 
access to these officiais the permit to employ Mexican workers may be withdrawn. 

45. Contracts may not be terminated prior to their expiration except -with 
the agreement of the worker concerned, and if the services of these workers 
are no longer required for reasons beyond the control of the employer, the latter 
must advise the appropriate représentative of the Secretary of Labor who will 
cause an investigation to be made and, if he finds that the Mexican worker is no 
longer needed, will notify the Mexican consul. If necessary a joint investigation of 
the Mexican consul and the représentatives of the Secretary of Labor will be held 
(Articles 24 and 25). 

46. Article 27 deals with the transfer of Mexican workers which can take 
place only under certain conditions, inter alia, if the worker expresses his consent, 
if there has been prior certification of the Secretary of Labor and if the compétent 
Mexican consul has been duly advised of the intention of transfer. The transfer 
cannot take place if the Mexican Ministry for Foreign Relations raises objections 
based on the provisions of Article 8, which prohibits any discrimination against 
Mexican workers. The Article contains further guarantees concerning the contract 
of the Mexican worker in case of his transfer. 

47. Further, pursuant to Article 28, the Mexican consulate and the représen
tative of the Secretary of Labor shall be given the opportunity to ascertain that 
the workers' wages have been paid in full. Article 30 provides the enforcernent 
procédure : The Mexican worker may complain either directly or through the 
appropriate Mexican Consul to the représentative of the Secretary of Labor ; the 
Mexican consul is entitled to require a joint investigation as to the alleged viola
tion ; if the violating party is an employer, the Secretary of Labor may, or, on 
request of the Mexican consul, shall terminate the work contract and the employer 
shall pay ail of his obligations thereunder ; if the violating party is a Mexican 
worker, who refuses to take corrective action, the employer may terminate the 
work contract and, without cost to the Mexican worker, return him to the appro
priate réception centre ; those terminations are subject to the right of appeal before 
ihe Secretary of Labor and the représentative of the Mexican Government in 
Washington. 

48. In Article 32 the Government of the United States guarantees the per
formance by the employers of the provisions of the Agreement and work contracts 
telating to the payment of wages and the furnishing of transportation. The Govern
ment of the United States will pay any amount found to be due to the worker from 
& defaulting employer within 20 days of the final détermination of the employer's 
indebtedness. 
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49. In Article 35 the Government of the United States of America un:-, 
takes " to exercise spécial vigilance and its moral influence with State and lo: 
authorities to the end that Mexican workers may enjoy impartially and exue; 
tiously the rights which the lavs of the United States grant to them 

50. Article 36 prohibits " private employment or labour contracting agent 
operating for profit " to participate in the contracting of Mexican workers. 

51. The provisions of this Agreement, however, apply only to Mexican work: 
legally entering the United States. The numerous workers who have entered ik 
gally and who are known as " wetbacks " are protected against exploitation ; 
the laws in force in the United States prohibiting enslavement, servitude, peor.;. 
and other forms of subjection. 

52. As far as they are concerned, the Governments of the United States a:. 
Mexico concluded agreements in 1947 and in August 1949, aiming at legalisL 
the position of workers who had crossed the border illegally before the latter de.: 

53. The Report of the President's Commission on Migratory Labor, 1P51 
was examined by the Committee in connection with the question of Mexican work-
who entered the United States illegally after August 1949. 

54. The President's Commission on Migratory Labor was created on 3 •!;: 
1950 by an Executive Order directing the Commission to investigate the folio wir 

(a) social, économie, health, and educational conditions among migra te ~ 
workers ; 

( b )  problems created by the migration of workers into the United Sta 
for temporary employment ; 

( c )  responsibilities assumed by Fédéral, State, and local authorities for a. 
viating conditions among migratory workers ; 

(d) agricultural labour needs, sufflciency of domestic supplies, estent 
which foreign workers may be required ; 

( e )  problems created by illégal entry of foreign workers and means of streT 

thening law enforcement to eliminate such illégal migration. 

55. Pertinent aspects of the report of this Commission, issued on 26 March 1? 
are summarised below. 

56. Speaking of the contracting of Mexican labourers, the Commis?:.: 
report relates how numbers of them are brought into the United States by organ:. 
smugglers to whom they have to pay comparatively high amounts for their servi. 
These smugglers also furnish transportation from the frontier to the farm wL 
these workers are very often " sold " from one smuggler to the next. 

57. The report states that once the worker is inside the United States ani 
the farm numerous devices are employed to keep him on the job. " Basic te 
these devices is the fact that the ' wetback ' is a person of légal disability wk 
in jeopardy of immédiate déportation if caught. He is told that if he leave? 
farm he will be reported to the Immigration Service. To assure that he will ; 
until his services are no longer needed, his pay, or some portion thereof, frequo:: 
is held back. Sometimes, he is deliberately kept indebted to the farmer's six:, 
commissary until the end of the season, at which time he may be given enc 
money to buy shoes or clothing and encouraged to return the following season. 

1 Migratory Labor in American Agriculture, Report of the President's Commission on Miçratcrj 1 
1951 (Washington, D.C.). 



AI'PEN'DIX m : IJNITED STATES OF AjVIEEICA 601 

58. The Commission afiirms that there exists a certain complicity of the local 
authorities with the farmers inasmuch as these authorities appear to have a tendency 
to close their eyes to Mexicans illegally entering the country as long as farmers 
need them, but tend to apply the régulations with greater severity when this need 
decreases. 

59. " A wetback is in no position when oiïered work to ask whether there is 
satisfactory housing or indeed whether there is any housing at ail says the Com-
mission's report. The report also says that " the wetback is a fugitive and it is as 
a fugitive that he lives. Under the constant threat of appréhension and déportation, 
he cannot protest or appeal no matter how unjustly he is treated. " 

60. The Soviet représentative in the Economie and Social Council referred 
to an alleged report by " Mr. Swanson of the U.S. Information Service". Infact 
Mr. Swanson's alleged statement appears in the report on légal and illégal forms of 
forced labour in the United States presented to the Ad Hoc Committee on Slavery 
by the National Secretary of the Workers' Defense League for the Commission 
of Inquiry into Forced Labour, an affiliate of the International League for the 
Bights of Man. The relevant parts of this report are summarised below. 

61. According to this report, the district director of El Paso is of the opinion 
that if he wished to apply the immigration laws strictly during the period of cotton-
chopping or eotton-picking, the farmers would send a complaint to the Secretary 
of Labor and the service would be prevented from applying the laws too strictly. 
Another immigration and naturalisation officer is alleged to mention so-called 
pressure groups in Washington, which aim at preventing interférence of the immi
gration services with illégal Mexican workers. Thus, for instance, the immigration 
officer for the Northwest district is alleged to have explained at the Portland hearing 
of the Commission that " in 1949 représentatives of the Fédéral Employment 
Service asked us not to send our inspectors into the field to apprehend ' wet ' 
Mexicans for the purpose of deporting them, until after the emergency ofharvesting 
the crops had been met ". 

Other Alien Workers. 

62. The report of the President's Commission on Migratory Labor deals 
also with certain catégories of non-Mexican foreign workers imported into the 
United States. It is claimed that from 1943 to the end of 1947, 50,598 Jamaïcains, 
18,423 Canadians, 15,241 Bahamians and small numbers from Newfoundland, 
British Honduras and Barbados came to the United States. 

63. No agreement has been concluded between the governments concerned 
and the Government of the United States with regard to these workers. The condi
tions mider which they work are determined by private agreements concluded 
between them and their employers in accordance with the relevant provisions of 
the United States Immigration Law. Generally, it is explained, the work contracts 
of Bahamian or Jamaican workers contain no procédure for handling complaints. 
However, each government maintains agents who supervise the performance of 
snch contracts ; the rights and responsibilities of these agents are generally not 
clearly defined. Usually the agent investigates complaints and décidés for or against 
the worker, but the employer also appears to have a share in the proceedings and 
•n the final décision. 

64. Bahamian and Jamaican workers may turn to agents of their respective 
governments who are maintained for the purpose of administering their contracts 
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and adjusting complaints arising under tliem. The Puerto Rican contracts are 
supervised by the Insular Department of Labor, and the Puerto Rican Commis-
sioner of Labor may represent the worker " for ail purposes arising out of or h 
connection with this agreement i.c., the contract, if the worker so desires. 

Domestic Migratory Labour. 

65. The Report of the President's Commission on Migratory Labor also deals 
with the fate of domestic migratory farm labourers, and it claims that the main 
reason for migrancy is that " many people find it impossible to make a liTing in 
a single location and hence have had to become migratory Among these domesti: 
migratory workers the report cites the so-called " Texas Mexicans" ; the migrancy 
of this group is mainly due to the pressure exercised on the labour market by 
foreign workers immigrating illegally into the United States. These American 
migratory workers are not in a position to resort to collective bargaining, and 
employers are said to refuse them, as a rule, the guarantees which they are obliged 
to extend to alien workers whom they import legally. The report states that theLr 
situation is only more favourable than that of the illégal Mexiean workers in that 
they cannot be deported, since they are American citizens. 

Wartime Exploitation of Foreign Workers and Conscientious Objectors 

66. This allégation was based on the report on légal and illégal forms of force! 
labour in the United States, already mentioned.1 

67. The report, speaking of the fate of Japanese and United States citizens ef 
Japanese descent during the war allégés that these persons were sent into concen
tration camps and compelled to work on farms for a minimum rémunération. 

68. The report also allégés that conscientious objectors were assigned to 
perform work of " national importance " without pay, the worker being supplie! 
with food and lodging. If the worker failed to perform his assigned task, he face! 
criminal prosecution and, upon conviction, transfer to a fédéral prison. 

Législation on Enemy Aliens. 

69. Title 50 (War and National Defense) of the United States Code include; 
provisions concerning restraint, régulation and removal of aliens from the United 
States. These provisions stipulate, among other things, that in case of war betwee-
the United States and any foreign nation or government, or in case of invasion, 
the Président of the United States may make a public proclamation ordering tb' 
ail natives, citizens, denizens or subjects of the hostile nation or government vb 
are 14 years of âge and upwards and who are not naturalised American citizen;, 
shall be liable to be " apprehended, restrained, secured and removed as alien 
enemies 

70. After such a proclamation has been made, courts of the United State; 
having criminal jurisdiction are authorised, upon a complaint against any enemy 
alien résident and at large within their jurisdiction, to cause such alien to be duiy 
apprehended and to be conveyed before a court, judge or justice. The alien nuy 
be ordered to leave the territory of the United States or to give guarantees f': 
his good behaviour, or he may be otherwise restrained. 

1 See above, paragraph 60. 
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Législation concerning Gonscientious Objectors. 

71. Appendix to Title 50 (War and National Defense) of the United States 
Code contains provisions (Section 456) relating to " Deferments and exemptions 
from training and service This Section exempts from combatant training and 
service in the armed forces of the United States any person " who, by reason of 
religious training and belief is conscientiously opposed to participation in war 
in any form The Section then defines what is meant by religious training and 
belief, and excludes from this " essentially political, sociological or philosophical 
views, or a merely personal moral code Persons inducted into the armed forces 
under the title of conscientious objectors shall be assigned to non-combatant duties 
as defined by the Président, or if they are conscientiously opposed even to parti
cipation in such services they may be ordered to perform for a period equal to the 
period prescribed in Section 4 (b) " such civilian work contributing to the main
tenance of the national health, safety or interests as the local board may deem 
appropriate 

72. The Section also gives detailed indications concerning the procédure to 
be applied for ascertaining whether any person is a conscientious objector. 

Convict Labour Tantamount to Forced Labour 

7 3 .  In connection with this allégation, the Committee had before it Title 18 
(Crimes and Criminal Procédure) of the United States Code as enacted on 25 June 
1948, paragraphs 436, 4001 to 4003, 4007, 4121 to 4128 and the United States 
Department of Labor publication, Prison Labor in the United States, 1940.1 

Peonage in Certain Régions 

74. In the Economie and Social Council it was alleged that in South Carolina 
70 per cent, of the workers in the textile industry live in houses belonging to the 
firm which employs them and which keeps them, by means of a crédit System, in 
a state of permanent servitude. 

75. The allégation referred to an article in the New York Star of 23 January 
1949, a report in the New York Times of 26 Pebruary 1949, the report by the Com
mission of Inquiry into Forced Labour of the Workers' Defense League on légal and 
illégal forms of forced labour in the United States, and a publication by W. C. Holley, 
E. Winston and T. J. Woofter. 2 The mémorandum by a private individual3 also 
refers to this question. It is alleged that in certain régions of the United States 
such as Florida and Georgia, for instance, sharecroppers and other agricultural 
workers are cunningly reduced to a state of indebtedness by plantation owners 
by means of crédit grants for fertilisers and other goods and by forcing them to 
buy through the plantation's commissary. In many cases, it is alleged, the owner 
will tell the worker that his debts exceed the proceeds of his work and that he has 
to remain on the plantation the following year to work off his debt. If the share-
cropper attempts to leave he is, according to these reports, detained by force or 
arrested for fraud. The reports assert that State législature and Fédéral Courts 
avoid the enforcement of the constitutional provisions and relevant législation 
prohibiting peonage. 

1 UNITED STATES DEPARTMENT or LABOR, Bureau of Labor Statisties, Bulletin No. 698 : Prison 
Labor in the United States, 1940 (Washington, 1941). 

2 W. C. HOLLEY, E. WINSTON and T. J. WOOFTER : The Plantation South 1934-1937, Research Mono-
graph XXII (Washington, Government Printing Office, 1940), 124 pp. 

3 See above, paragraph 17. 
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Application of Vagrancy Laws as an Instrument of Forced Labour 

76. Offences wbicli may be classified as vagrancy are not defined by Fed-.-:_'. 
law but by State law. Consequently, tliere exist in the United States 48 vacrar.:: 
laws wbich are included in the Pénal or Criminal Code of eacb of the individu:'. 
States. To tbis must be added the spécial vagrancy law of the District of Cohintv:. 
Since tbere exists a substantial similarity in tbe rules governing this matter in ad 
States, it may be sufficient to summarise the varions rules extracted from le::.; 
works of wide repute.1 

77. State législatures and municipal governing bodies, acting under delegat: 
authority, may within certain limitations imposed by the organic law of the S 
define vagrancy and impose punishment for the offence of vagrancy. The validi:;. 
of sucb statutes has been upbeld against objections that they were in violât:;: 
of the State or Fédéral Constitutions. Statutes whicb have been upbeld define : 
vagrants, inter alia, able-bodied persons who habitually loaf, loiter and idle ::: 
public places for the larger portion of their time without regular employmer,: 
without visible means of support, persons known to be pickpockets, thieves c 
burglars, persons who may be found loitering around houses of ill famé, gambîir 
houses or places where liquor is soldto drink, persons tramping or wandering arou:: 
from place to place without visible means of support, " confidence operators 
common prostitutes, persons pretending to tell fortunes, professional gamb'ier-u 
persons soliciting business for professional gamblers, maie persons habitually a:: 
ciating with prostitutes, and persons engaged in any unlawful calling. Nevertheîe?: 

not ail of the vagrancy statutes have been upheld. " The législative power ". : 
has been said, " must be confined within reasonable bounds ", and it cannot denour.; 
mere inaction as a crime without some qualification. Thus, for instance, the statu; 
providing that " anyone convicted of vagrancy, although not accused or convie:-: 
of any crime, may be hired out for a designated time to the highest bidder ", h; 
been held unconstitutional ; the same applies to a statute relating to any pars: 
who is a maie person able to perform manual labour and has not made reasonac. 
effort to procure employment or has refused to labour at reasonable prices, ; 
a statute making punishable as vagrants ail persons between 16 and 60 years of a: 
who fail or refuse to work 36 hours a week in some lawful occupation or busine;; 
and to a statute providing that any person who habitually loafs, loiters or ici 
on a street or highway is guilty of a misdemeanour. 

78. In prosecutions for vagrancy the usual rules governing indictment :: 
crime prevail. General principles govern the admissibility of evidence in prose: 
tion for vagrancy ; in order to convict any person of vagrancy it must be prov: 
that he cornes squarely within the statute defining a vagrant. As in prosecun: 
for other oiïences, the burden of the proof is on the State ; trial by jury is not h:, 
to be constitutionally required for vagrancy, since the législature has power ; 
provide for summary proeeeding3 without a jury for petty oiïences. 

79. Punishment provided by statutes concerning vagrancy is generally a ::: 
or a gaol sentence with or without hard labour, usually up to six montas, or c: 
year, or three years, according to the laws of the différent States. 

1 American Jurisprudence, edited by the Bancroft-Whitney Company, San Francisco (Rochesrfr. -
Lawyers Coopérative Publishing Company, 1946), Vol. 55 (Vagrancy); Corpus Juris, edited by \Y. " ' 
and D. J. Kiser (New York, The American Law Book Company, 1934), Vol. LXVI (Vagrancy) ; Anv 
Law Reports, edited by B. A. Rich and M. B. Wailes (Rochester, The Lawyers Coopérative Pub-iù" 
Company, 1921), Vol. XIV. 
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Commcnts and Observations of tîie Government of the United States of America 1 

In interpreting its terms of reference, the Committee established a working 
définition of Systems of forced labour at its First Session (paragraph 11, E/2153, 
E/AC.36/10, 30 October 1951) and reaffirmed this définition at its Third Session 
(paragraph 13, E/AC.36/L.3, 22 November 1952). The Committee determined 
that systems of forced labour took two forms. Both these forms of labour were 
prescribed as essential either by process of law or by administrative measures on 
the part of governments. The first form is forced labour exacted during the déten
tion, for the purpose of political indoctrination, of persons whose political opinions 
differed from the ideology of the State. The second form of forced labour is the 
involuntary work exacted to fulfil the économie plans of the State, the work being 
of such a nature as to be of material économie assistance to the completion of these 
économie plans. 

The United States wishes to reiterate that, as pointed out in its reply to the 
Committee's questionnaire, its Constitution and laws prohibit such Systems of 
forced labour and, tlius, there eannot be laws or administrative measures prescribing 
such systems. Further, the laws of the United States make such practices on the 
part of individuals crimes punishable by fine or imprisonment or both. Not only 
is forced labour, whether by the State or an individual, legally impossible ; it is 
répugnant to the conscience and ideals of the American people. In short, there 
is no forced labour in the United States. 

In any Society, there are pathological persons who, contrary to law, will attempt 
to suppress the liberty and freedom of other individuals. If such cases are brought 
to the attention of the fédéral authorities, they are thoroughly investigated, and 
when individual cases of involuntary servitude or peonage, upon investigation, 
hâve been found to exist, the offenders have been indicated and prosecuted. (See 
BEODIE : The Federally Securecl Right to be Free from Bondage. Georgetown Law 
•Journal 367 (1952).)2 

None of the allégations presented against the United States charge the existence 
of a System of forced labour as defined by the Committee, nor do ail the allégations 
read together establish such a System. Accordingly, we believe that the charges 
narrant dismissal on their face. 

Because of the importance of the work of the Committee, the United States 
desire to co-operate fully with its requests, and the necessity of keeping the records 
xecurate, however, the United States is presenting comments and observations 
on the spécifie points made in the allégations, even though forced labour is not 
&lleged. Some of these allégations are trc&ted in détail ; others, notably the allé
gations regarding equal pay and social security, are so far afield as to warrant 
little comment. 

Many of the allégations made against the United States are répétitions. Most 
of the allégations are only vague généralisations unsupported by any spécifie factual 
évidence. When any spécifie facts are mentioned or authorities cited, so little 
information is given that it has been impossible, in ail but a very few instances, to 
learn of the supposed occurrence or find the statements mentioned, and the conclu
sions drawn from the alleged facts are at varianee with the truth. 

1 Transmitted by the United States Mission to the United Nations under covering letter dated 
-3 Mar. 1953. 

2 Copies were transraitted with this document. 
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Forced Labour as the Basis of Capitalist Economy, 
in particular in the United States 

This charge that forced labour is the vcry basis of capitalist economy is bar-:-: 
on the blind dogma that workers employed by capitalist employers are exploite-:. 

Workers in the United States are not forced either by law or by custom t: 
work for any particular employer or in any particular place. They shift at vil! 
from work in agriculture to work in manufacturing, in trade, or in some othe: 
industry, and from job to job within given industries. They are not only free to 
leave their jobs to take other work which appears more attractive to them, bat 
some of them do so every month. In 1952 the proportion of those working in manu
facturing who voluntarily quit their jobs varied from 1.7 per cent, in Decembe: 
to 3.5 per cent, in September when many liigh school and collège students who 
had been working during the summer months quit their jobs to return to their 
studies. Workers not only act as individuals to improve their status, by leavin: 
one job for another when they see an opportunity for improving working conditions: 
they also act in groups to achieve such improvements, that is, they form trade 
unions and, when they cannot settle disputes with management otherwise, with-
hold their labour by striking. The combination of trade union aetivities and increases 
in productivity due to technological developments has resulted in raising averaue 
hourly earnings (in constant purchasing power) of workers in manufacturing h 
more than 40 per cent, since 1939. 

Curtailment of Trade Union Bights by the Taft-Harttey Act 

A discussion of the évolution of the law and practice of labour relations in 
the United States is to be found in the United States section of the United Nation 
Yearbooh on Hunian Bights, 1947. A full text of the Labor Management Relation; 
Act of 1947 is also reprinted there. 

In the belief that peaceful and harmonious labour relations are more easily 
obtainable through the collective bargaining procédure and that such procedurs 
will not work unless labour and management are on a parity, the United States 
Congress first enacted the National Labor Relations Act (Wagner Act) whi:n 
guaranteed to working men, covered by its provisions, the right to self-organisation, 
concerted activity and collective bargaining and required of management that :t 
bargain collectively in good faith. The size, importance, and économie pover 
of labour unions increased tremendously under the Wagner Act and trade uni : r. 
membership grew under the Labor Management Relations Act of 1947 fretu 
14,500,000 in 1946 to between 16,000,000 and 17,500,000 in 1952. 

In 1947 Congress concluded that certain practices by the parties to industrie, 
disputes were detrimental to the national welfare and impaired harmonious indus-
trial relations. Procédures to be instituted by the Président upon his finding t:.:' 
a threatened or actual strike or lockout would jeopardise the national health, saftty 
or welfare, were established to investigate the facts of such an industrial dispute 
and delay the strike or lockout for 80 days by use of the injunction. Certes: 
types of concerted activity not directed against the immédiate parties to the dispute 
were made subject to injunction. 

It was charged that forced labour was exacted by the use of injunctions T':' 
hibiting strikes. 

There is no labour exacted by a judicial décision prohibiting a strike. 
person is compelled to work involuntarily. The injunction may be issued to preï;-
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a concerted action, which, in accordance with standards established by law, is found 
to be detrimental to tke public welfare, and does not prevent an individual from 
quitting his job and seeking other employment. 

Child Labour 

The Soviet représentative charges that children worked in the " starch fac-
tories " and agriculture, specifically in Texas. 

The detrimental aspects of child labour on the child himself and upon the 
economy as a whole have long been recognised and remédiai action has been taken 
by both Fédéral and State Governments in the United States. United States laws, 
both Fédéral and State, prohibit child labour. 

The Sugar Act prohibits the employment of children under 14, unless in the 
i m m é d i a t e  f a m i l y  o f  t h e  l é g a l  o w n e r  ( 7  U . S . C .  1 1 3 2  ( a ) ) .  

The Public Contracts Act prohibits the employment of any maie under 16 
or female under 18 for work under a Government purchase contract for materials 
o f  t h e  v a l u e  i n  e x c e s s  o f  $ 1 0 , 0 0 0  ( 4 1  U . S . C .  3 5  ( d ) ) .  

The most comprehensive and important fédéral prohibition of child labour 
is found in the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 201 et seq.).1 

The Act prohibits under penalty of fine or imprisonment or both, the " shipment 
in commerce of any goods produced in an establishment in the United States in 
or about which within thirty days prior to the removal of such goods therefrom 
any oppressive child labour has been employed". The Act further provides in 
Section 12 (c) : " No employer shall employ any oppressive child labour in com
merce or in the production of goods for commerce The latter section vas inserted 
in 1949 to strengthen the child labour provisions of the Act. " Oppressive child 
labour " is defined by Section 3 fej of the Act to be : (1) the employment of any 
child under the âge of 16 (except by his parents or guardian in an occupation other 
than manufacturing, mining, or any occupation found by the Secretary of Labor to be 
aazardous or detrimental to the health or well-being of the child) ; (2) employment 
of any person between the âges of 16 and 18 in an occupation found by the Secretary 
of Labor to be hazardous or detrimental to the health or well-being of a person of 
that âge. The Secretary is also given the authority to provide for the employment 
of children between the " âges of 14 and 16 in occupations other than manufacturing 
and mining to the extent such employment is confined to periods which will not 
interfère with their schooling and to conditions which are not detrimental to their 
health and well-being ". Child labour is thus prohibited during normal school hours 
and ail States have eompulsory school attendance for children from five or six 
to 16 or 18 years of âge. 

The allégation concerning the " starch industry " cites no evidence in support. 
Any such violations would have been corrected by inspection and enforcement 
of the laws. The Wage and Hour and Public Contracts Divisions of the United 
States Department of Labor are responsible for the enforcement of the Fair Labor 
Standards Act, and their annual reports give a detailed account of the vigorous 
enforcement, by the Fédéral Government, of the child labour provisions of this 
Act.2 

The two-thirds figure quoted by the Soviet représentative to show employment 
of children in agriculture may have been based upon a 1941 Department of Labor 

1 Copies of the Act, as amended, and of Interprétative, Bulletin No. 450, Child Labor, explaining 
pertinent provisions of the Act, were transmitted with this document. 

* The annual reports for the years 1948 to 1952 were transmitted with this document. 



608 REPORT OF THE AD HOC COMMITTEE ON FORCfED LABOUR 

Survey which covered only children of agricultural lakourers in one Texas countv, 
Hidalgo in the Rio Grande Valley. Among the 342 families interviewed, ail ôf 
which were white and engaged in agriculture for their living, 64 per cent, of the 
children six through 15 years of âge worked in agriculture at some time during the 
year. 

A fuller review of statistics bearing on the prohlem shows the facts to be sub-
stantially at variance with the Soviet présentation. In August 1951, a montk 
of school vacation, a period when the Fair Labor Standards Act does not apply 
to work in agriculture, approximately 500,000 children under 16 years of âge were 
employed in agriculture. These 500,000 children were approximately 2 per cent, 
of the 25,000,000 children in the United States between the âges of five and 16. The 
1940 census, the most comprehensive statistical data available, shows that 4 per 
cent, of the 255,000 Texas children 14 and 15 years of âge were devoting some time 
to employment in agriculture during the end of March 1940. There are no figures 
available for those under 14. However, school attendance in Texas is by law com-
pulsory for ail children between the âges of seven and 16 ; accordingly, any work 
of young children would have occurred outside school hours. 

Wages for the kinds of agricultural work for which children are employed 
are usually paid on a piece rate basis, i.e., basket, or pound, and children are usually 
paid at the same piece rate as adults. Since children produce less and usually 
work fewer hours or only after school hours, they earn less than adults working 
full time. The only statistics available show that children 14 and 15 earn, on the 
average, §3.40 per day, slightly more than half the §6.40 earned by adults in the 
âge group 20 through 34, the adult âge group with the highest earnings. 

Restriction of Social Security in the TJnited States to Unemployment and, Old Age-
Large Numbers of Workers not Covered by Social Insurance 

The United States Government does not believe that the technical coverage 
of its social security laws, an extremely detailed matter on which there is a great 
mass of public information, would be of value to the Committee. 

Existence of the Principle of Equal Pay for Equal Work in Nine States ordy— 
Women not Protected 

The exact nature of tliis particular charge is unclear. However, the principle 
of equal pay for equal work for women is not related to a System of forced labour 
and no charge is made that the United States advocates or has laws requiring unequal 
pav.1 

Equal pay is a principle more basically established by collective bargaining 
than by législation in the United States. Equal pay laws exist in 13 States 
rather than in nine States, as the allégation states. 

Racial Discrimination in regard to Employment and Wages 
Tantamouni to Forced Labour 

It was alleged that racial discrimination in the fields of employment and wages 
deprives virtually a million Negroes of the right to choose their work. 

1 Copies of Status of Women in the United States, 1952, a report prepared by the Womea's 
of the United States Department of Labor, were transmitted with this document. 
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While discriminatory hiring policies practised by private individuals are to 
je condemned, such activity is not the équivalent to forced labour and certainly 
i not within the définition of that term established by the Committee. 

Affirmative action has been taken by 11 of the several States (Colorado, 
'onnecticut, Indiana, Massachusetts, New Jersey, New Mexico, New York, Oregon, 
Rhode Island, Washington and Wisconsin) to prohibit employers from discrimi-
jating in hiring because of colour, race, creed or national ancestry. 

The Fédéral Government has by Executive Order also taken affirmative action 
0 prohibit discrimination in hiring based upon colour, race, or creed in the Fédéral 
•stablishment, civil and military. 

Similar provisions, by Executive Order, must be written into fédéral contracts. 
The position of the Negro in the United States—economically, socially and 

jolitically—has improved to such an extent that the most widely circulated Negro 
eriodical in the United States has recognised that " there are millions who would 
iadly change places with the American Negro. Around the globe there are countless 
ersons who are fighting and dying to win a measure of the American Negro's 
jvrng standards, lus civil rights, his everyday enjoyment of living." It stated 
hat much remains to be doue to give the Negro his just due in the American way 
f life, but that, as Negroes, " our blessings far outweigh any hardships and the 
rature is bright with hope for a truly démocratie America ",1 

President's Fédéral Loyalty Order and Activities of the Loyalty Boards 
Tanlamount to Measures of Political Discrimination 

The Fédéral Loyalty programme established by Executive Order 9835 relates 
nly to employées of the Fédéral establishment. The maintenance of the security 
f the Government against the infiltration of disloyal or subversive individuals 
jy the simple expédient of not hiring or terminating the employ of such individuals 
1 obviously not forced labor of any nature and stands in marked contrast to the 
'ype of forced labour defined by the Committee which has as its goal the political 
" indoctrination " of those who differ from the ideology of the State. 

Exploitation of Persons detained in Mental Clinics 

This allégation is completely false in its conclusions, and is " admittedly 
iagmentary " in its evidence. The " evidence " that is presented does not support 
he conclusions attempted to be drawn. 

The subject report makes clear that " required labour " is the work done by 
Atients in the course of occupational therapy, a médical technique recognised 
ad valued throughout the world and practised in public and private mental institu
ions alike. That mental hospital patients engage in work of various kinds—from 
ïeaving to farming and from sculpturing to laundering—is of course true. Partici-
Ation in activities such as these is a valuable component in the improvement and 
-covery of many patients. Failure to provide such therapy in a great number of 
ises would resuit in the degeneration and progressive withdrawal of the patient, 
uch activity is also an important training ground for the patient's adjustment 

"> the community upon his discharge, not only teaching vocational training and 
habilitation, but how to live and work with others. 

Undoubtedly some, but by no means ail, of the patient's activities contribute 

1 Ebony, Sept. 1947. Copies of a survey, Negroes in the United States. Their Employaient and 
:*onomic Status, prepared by the United States Department of Labor, were transmitted with this 
«liment. 

39 
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to the opération of the hospital. This, however, does not mean tliat such activities 
are compulsory or that mental patients are compelled to perform any work o: 
are ill-treated or punished for their failure or refusai to perform any work, and no 
such allégation can be supported by fact. Further, a mental patient is protected 
from foreed labour, as any other citizen not convicted of a crime, by the Constitution 
and laws of the United States. It is a crime in the United States to force a mental 
patient by punishment, ill-treatment or threats of either to perform any work. 

The very subject matter of this allégation makes it ridiculous to suppose that 
a system of foreed labour as defined by the Committee would or could be instituted 
and the allégation does not charge that any such system exists, nor does it présent 
any evidence to support the innuendoes contained in the warped statement. 

Exploitation of Certain Indian Tribes 

The allégation charges ill-treatment of the Aleut Indians on the Islands of 
St. George and St. Paul and attempts to imply (by the use of plurals) that other 
tribes are ill-treated. No evidence is cited and 110 spécifie charges are made regarding 
other tribes. 

The Islands of St. George and St. Paul, the Pribilofs, lie on the Bering Ses 
approximately 320 miles west of the Alaska mainland and 220 miles north of the 
nearest islands in the Aleutian chain, at 170°W and between 56° and 57°N. Thev 
are inhabited by about 535 Aleut Natives for the most part descendants of Aleutian 
Island Natives originally transported to the Pribilof Islands by the Russians 
during Russian ownership to exploit the fur-seal herd. The fur-seal industry and 
incidental foxing opérations provide their sole sources of livelihood. 

During the months of May through November of each year over 3,000,000 
fur seals congregate on these Islands to breed. The Islands, since 1869, havebeen 
a spécial Government réservation set aside for the protection of the Alaska fur-seal 
herd. The killing of fur seals in the waters of the Northern Pacific Océan, including 
the Bering Sea, and the adjacent land under the jurisdiction of the United States 
is regulated by statute implementing the Provisional Fur-Seal Agreement of 19P 
between Canada and the United States. (Fur-Seal Act 2/26/44. 58 Stat. 100, 61 Stat. 
4 4 9 ,  1 6  U . S . C .  M \ ( a ) - M \ ( q ) ) .  

Under the provisions of this Act, the Department of the Interior, through 
the Fish and Wildlife Service has jurisdiction over the Pribilof Islands and is 
responsible for the management of the Alaska fur-seal herd and for the welfare 
of the Natives. Section 7 of the Act and earlier statutes provides that— 

Whenever seals are killed and sealskins taken on any of the Pribilof Islands, the 
Native inhabitants of the islands shall be employed in such killing and in curingti.e 
skins taken, and shall receive for their labour fair compensation to be fixedfromtimeto 
time by the Secretary, who shall have the authority to prescribe the manner in wlueh 
such compensation shall be paid to the natives or expended or otherwise used on their 
b e h a l f  a n d  f o r  t h e i r  b e n e f i t  ( 1 6  U . S . C .  6 3 1  ( g ) ) .  

and further authorises the Secretary of the Interior— 

. . .to furrush food, shelter, fuel, clothing, and other necessities of life to the Native inhsk-
tants of the Pribilof Islands, and to provide for their comfort, maintenance, éducati f 
and protection (16 U.S.C. 631(7ij). 

The purpose of this législation and the reason for the programme is not tbe 
exploitation of the Pribilof Indians, but rather their care and protection. Becaus 
their existence is solely dépendent upon their sealing opérations, the Pribilofs 
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a priority in such opérations. Since the proper conservation of the fur-seal herd 
requires régulation of sealing opérations by the Government, the Pribilofs opportu-
nity to eonduct such opérations and thus earn their living are, obviously, subject 
to many factors which neither the Government nor the Pribilofs can control. In 
these circumstances, the Government has found it necessary to supply them with 
the staples of life and the opportunities for earning a cash income. To supply the 
Pribilof Indians with the staples of life cannot be said to be " forced labour " in 
any sense of the word. This practiee has been criticised, however, and reeommenda-
tions made to eliminate the supplying of staples in favour of cash incomes exclu-
sively. As indicated in the document Annual Cash Compensation Plan for the Résident 
Aient Workmen of the Pribilof Islands1, and amendments, the practiee of providing 
staples in kind is being gradually discontinued in favour of cash payments allowing 
the Aleuts to purchase as they wish. 

When the story of the allégations concerning the Pribilof Islands was carried 
in the newspapers, the Secretary of the Interior appointed a survey group of two 
spécial consultants, the Director of the Fish and Wildlife Service, and the Commis-
sioner of Indian Affaire to make a factual study of conditions and problems of the 
Pribilof Islands and other Native communities in the Bering Sea. The survey 
mission found " absolut ely no basis for the charge that the Native Aleuts of the 
Pribilof Islands are held in ' slavcry, ' ' bondage, ' or ' peonage 2 

Arrest of Negroes in order to Subject them to Forced Labour 

The statement made by the U.S.S.R. représentative présents no evidence 
of such practices. Without some spécifie factual statement, there is no situation 
presented by this charge on which comment seems necessary. It might be reiterated 
that the Constitution of the United States prohibits involuntary servitude except 
as punishment for a crime of which the person has been duly convieted and that 
such a conviction could only follow a trial in which ail the protections and opportu-
nity for defenee required by the Constitution and law of the State and the Consti
tution and laws of the United States have been accorded the accused. 

Imposition of Forced Labour on Mexican and Other Foreign 
Immigrant Workers 

The problem of Mexican migrant labour in the United States is recognised 
as serious, and attempts have been and are still being made to solve it. Those 
llexicans who enter legally under contract are protected by the terms of the Agree-
ment with Mexico of 1951 as amended in June 1952.3 It should be noted that there 
is no fine laid upon the Mexican employée if he breaks his contract. He is merely 
subject to being returned to Mexico and he is not entitled to the guarantee that 
he will have the opportunity to work for at least three-fourths of the total work 
'lays of his contract (Articles 30, 16). 

If ail these Mexicans entered under the Agreement and were protected by its 
terms most of the difficulties would be ameliorated. 

The illégal entrant, the " wetback ", however, still présents major difficulties. 
Migra tory Labor in American Agriculture 4, indicates the nature and scope of the 
problem. 

1 A copy of the pîan was transmitted with this document. 
2 A copy of the mission's report was transmitted with this document. 
3 A copy of the Agreement was transmitted with this document. 
4 A copy was transmitted with this document. 
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Article 38 of the new Agreement obligates both Govemments " to take 
possible measures for the élimination of such illégal traffic and entry across t-: 
International Boundary The appréhension and return of wetbacks has L:-:; 
intensified. Dnring the year ending 30 June 1952, 531,000 were returned toMex::: 
and during the six months from 30 June 1952 to 1 January 1953, a total of 341.0/ 
was returned. 

Section 540 of Title 7 U.S.C., part of the 1951 amendments to the Agriculture 
Act of 1949 passed to implement the 1951 Agreement, provides that— 

.. .no worker shall be made available under this title to, nor shall any workers m:. / 
available under this title be permitted to remain in the employ of, any employer v:u 
has in his employ any Mexican alien when such employer knows or has reason?.// 
grounds to believe or suspect or by reasonable inquiry could have ascertained that su;/ 
Mexican ahen is not lawfully within the United States. 

The illégal entry of Mexicans, however, is neither inspired by the United Stat .-
Government nor are the wetbacks forced to work involuntarily. Their initial illégal 
entry was voluntary ; they voluntarily took their jobs, they remain at the joli 
unless the legality of their entry is challenged. When wetbacks are appréhende; 
and deported they ail too often recross the border in search of another job und:: 
the same conditions. 

The evils inherent in the use of labourers illegally in a country are obvious an: 
the United States and Mexico did not and are not encouraging such practices, bu; 
rather are making intensive efforts to remedy the situation. While recognising iu 
evils, the United States déclarés positively that the wetback problem is not : 
System of forced labour in any sense of the term nor, in particular, within tl-
definition established by the Committee. 

Wartime Exploitation of Foreign Workers and Conscientious Objectors 

During World War II a limited number of farm workers from Mexico, Canal; 
and the islands of the British West Indies were brought into the United Statu 
under contracta negotiated pursuant to arrangements with the interested goveiu 
ments. The Report of the President's Commission on Migratory Labor reviev 
this programme in the second and third chapters. The programme was necessitate 
by the war-created labour shortage and heavy demand of this country and i: 
allies for food and other agricultural products during the war. The workers voira; 
tarily contracted to do the work and work was voluntarily given. 

The wartime removal of Japanese and citizens of Japanese origin from t; 
West Coast was an emergency measure instituted after the attack upon Peu 
Harbour when the threat of a Japanese attack upon the West Coast was like'.y 

The Secretary of War and any Military Commander designated by the Secret.;: 
were given power, by Executive Order 9066, based upon authority granted to î: 
Président by Act of Congress and which later was confirmed and ratifîed by anoth 
Act, to prescribe military areas in such places and of such extent as deemed appr. 
priate and to exclude any or ail persons, and the right of any person to enter, leur 
or remain was subject to any restrictions deemed necessary in the discrétion of t'; 
Secretary or Military Commander. 

During the early months of active American participation in World War I 
the Military Commander of the Western Defense Command felt the Pacific Cou 
to be particularly subject to attack or attempted invasion and thus subject to a; 
of sabotage and espionage which required military measures to safeguard agab 
such enemy opérations. 
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There existed at that time an unascertained number of enemy Japanese aliens 
and citizens of Japanese birth or extraction *who were disloyal to the United States 
and maintained loyalty to tbe Japanese Emperor, and the military authorities did 
not believe that it was possible to effectuât® immédiat® séparation of the loyal 
and disloyal groups but did believe it was urgent that the danger of sabotage and 
espionage be dealt with immediately. 

This action was held constitutional by the United States Suprême Court in 
Korematsu v. United States, 323 U.S. 214 (1944), but the subséquent détention of 
loyal Japanese, after their removal from the established military areas, was held, 
by the same Court, to be unauthorised by the Executive Order and the Act of 
Congress, and a writ of habeas corpus issued to discharge the person in Ex Parte 
Endo, 323 U. S. 283 (1944). 

The Sélective Training and Service Act of 1940 (54 Stat. 885, 50 U.S.C. App. 
§§ 301-310, as amended 55 Stat. 620, 50 U.S.C. App. §§ 350-362), provided for the 
registration, with certain exceptions such as those in the armed forces and foreign 
diplomatie personnel, of every maie, citizen or résident, between the âges of 19 
and 65 and the induction, with certain exceptions, of those between 19 and 45 into 
the armed forces of the United States for training and service. The Act provided, 
however, that any person " who, by reason of religious training and belief, is 
conscientiously opposed to participation in war in any form " did not have to 
subject himself to combatant training and discipline and, if he were indueted, he 
was to be assigned to non-combatant service as defined by the Président. If the 
person were " found to be conscientiously opposed to participation in such non-
combatant service " he was " in lieu of such induction " to " be assigned to work of 
national importance under civilian direction ". 

With this exemption the United States thus respected the religious beliefs of 
a small ininority of her citizens and did not require that they choose between prison 
and acts which their consciences prohibited. However, they cannot claim immunity 
from fulfilling, in some manner in time of war, their spécial obligations as citizens 
incurred to a society which maintains a Government protecting their lives, property 
and right to freedom of speech and thought. Conditions of work to which the 
conscientious objecter was subject were not as pleasant or as lucrative as he might 
have been able to obtain in the civilian life of the country, but neither were the 
conditions under which the men who served with the armed forces, and the conscien
tious objector was spared the horror of combat, and, by the sacrifices of the men in 
the armed forces, was saved from being crushed under the heel of what otherwise 
might have been a conquering dictatorial régime. 

While the conscientious objector was required to perform certain labour of 
national importance of a civilian nature, he was the only person so required and 
it was because the Congress felt that he should not escape some of the service and 
sacrifices that his fellow citizens of draft âge were required to give and endure 
to win the war. 

Convict Labour Tantamount to Forced Labour 

That convict labour be classified as forced labour as defined by the Committee, 
it is necessary to show that it is exacted to correct the political opinions of those 
who differed from the ideology of the State or to substantially fulfil the économie 
plans of the State. In none of the statements which are found under this heading 
are such allégations made nor are any facts presented to indicate that either of these 
situations exists. Nor do they exist. 

The necessity for providing work not only for rehabilitation of the prisoner, 
but merely to provide activities to keep the prisoner from degenerating physically, 
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mentally and morally, is well enough established in modem penology as to need r. 
citation to authority. However, Donald R. Taft in his book Criminobgy, cited b 
the Polish représentative, says on page 462 of the 1950 édition— 

It is universally recognised that prisoners should work. No one approves the ma» 
idleness which is prévalent in many prisons today, or the overmanning of industries ai: 
the slovenly make-work policies which so often characterise prisons. Idleness démo;-
strahly contributes to the causation of crime, and logically it should confirm crimtù 
habits if continued after incarcération. Idleness has prevailed in most institutions whrs 
serious riots have taken place. It seriously complicates prison discipline, unnecessarb 
increases the taxpayers' burden, makes inmates dépendent, and confirms in crime, 
the belief, ail too prévalent, that the State is not worthy of respect because it s 
eoncemed merely to put them away without serious effort to rehabilitate. Prisontn 
typically lack " habits of industry ", are predominately without vocational tranw; 
and, apart from their crimes, have often been content to live upon the work of othe.-:. 
A few of them have never known the satisfaction that cornes from pulling their web : 
in the boat and have rarely received social récognition and developed self-respect a 
productive members of the body politic. Criminals as a class need to have their sel;-
respect restored. Prisoners need work. 

The last report of the Department of Labor's Bureau of Labor Statistics (Tri;: . 
Labor in the TJnited States, 1940, Bulletin No. 698)1 présents in detailed form a com
plété picture of the types and of the économies of prison labour in the United State;. 

The description of convict camps by Donald R. Taft in his Criminology is to !; 
found in Chapter 27, " Prison Labor ", Section 8, " Public Works and lYay 
Systems ". After explaining the opération of this System in the same terms 
used on page 4 of Prison Labor in the United States, 1940, he states— 

Road-camp work varies ail theway from the notorious chain-gangs of the recent : ' 
in the South to well-organised camps for road construction in California. North Caroliri 
was recently reported aa having some eighty such road camps. (Italics added.) 

Some of the worst examples of the abuses of the lease System were found in Î: 
chain-gang camps maintained by lessees in the South.... The chain-gang is a dyr: 
institution, and its death is to be welcomed. 

[The lease System, it should be noted, had disappeared by 1923. Prison Lai" 
in the United States, 1940, page 4], 

The statement by the représentative of the U.S.S.R. concerning the admir.'; 
tration of the fédéral prisons has no basis in fact. The " public prosecutor or distri ' 
attorney " not only does not have " complété control " of labour in any feder; 
prison, he has no authority or control at ail. The responsibility for the operati : 
of the fédéral prison system and the care and custody of fédéral prisoners did a: 
still rests with the Attorney General, the Cabinet officer in charge of the Depar 
ment of Justice. Specifically, the Code provision is— 

. . .the control and management of fédéral pénal and correctional institutions, exw 
military or naval institutions, shall be vested in the Attorney General, who shall pror.:-
gate rules for the government thereof, and appoint ail necessary officers and emplovr 
in accordance with the civil service laws, the Classification Act, as amended, and ; 
applicable régulations. 

The Attorney General may establish and conduct industries, farms, and other activi: 
and classify inmates, and provide for their proper government, discipline, treatrns' 
care, rehabilitation and reformation (18 U.S.C. § 4001 (1908)). 

1 A copy of the report was transmitted with this document. 
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In the Department of Justice there has been established a Bureau of Prisons 
m charge of a Director appointed and serving directly under the Attorney General 

ihe Bureau of Prisons, under the direction of the Attorney General, shall— 

(1) have charge of tlie management and régulation of ail Fédéral pénal and correc-
tional institutions ; 

(2) provide suitable quarters and provide for the safekeeping, care and subsLstenee 
of ail persons charged with or convicted of offences against the United States or held 
as witnesses or otlierwise ; ' 

(3) provide for the protection, instruction and discipline of ail persons cliarged 
with or convicted- of offences against the United States. 

This Section shall not apply to military or naval, pénal or correctional institutions or 
the persons confined therein (18 U.S.C. § 4042 (1948)). 

[Citations are to the Criminal Code of 1948 which codified existing law. There 
are no substantive changes made in the above sections.] 

Fédéral Prison Industries is a Government corporation administered bv six 
directors, appointed by the Président and serving without pay (18 U.S.C. § 4121). 
Its funetion is to— 

.. .détermine in what manner and to what extent industrial opérations shall be cnrrird 
on in Fédéral pénal and correctional institutions for the production of cominodities for 
consumption in such institutions or for sale to the departments and agencies of the 
United States, but not for sale to the public in compétition with private enterprise 
(18 U.S.C. § 4122). 

The several Fédéral departments and agencies and ail other governmental institutions 
of the United States shall purchase, at not to exceed current market prices, snob 
products of the industries authorised by this chapter as meet tho requirements and may 
be available (18 U.S.C. § 4124). 

The yearly opérations of both the Bureau of Prisons and Fédéral Prison Indus
tries are made public in annual reports1 which are the best answer to factual inac-
curacies. It should also be noted the Report on Légal and Illégal Form-s of Forad 
Labor in the United States, mentioned in the allégation, itself contradiets the 
U.S.S.R. statement concerning forced labour in fédéral prisons. 

With respect to the further charges on convict labour in this report, to which 
the U.S.S.R. représentative alludes, after stating that " fédéral prisons do not 
exploit the labour of prisoners " it allégés that forced labour does exist in the pénal 
institutions of some of the several States. Three States are cited, Arkansas, Texas 
and Mississippi. 

It had been the practice in Arkansas, until 1913 when it was abolished In 
statute, to lease prisoners to farmers, contractors and manufacturer. In 192ô the 
authority to hire out convicts to work on the public roads or to do any other use u 
agricultural work was revived, provided that the convicts so employed are at a 
times under the management and custody of the regular penitentiary superinteiu en 
and wardens, humanely treated and worked only a reasonable number o 10urs 

each day (Ark. Stat. Anno., §§ 46-299, 330). Actually convicts are hired ou on y 
to other State agencies for performance of public activities and the agreemen 
under which this had been done needed the approval and consent of the ovcr" 
of the State and the terms and conditions approved by the Attorney enera • 
figures in Prison Labor in the United States, 1940, show that no convicts u ere 
or their work contracted. . . pcxis 

The United States has no information concerning the alleged prac ice in 

1 Copies of some of these reports were transmitted with this document. 
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of encouraging maie prisoners to consort with female prisoners and then up:; 
termination of the original sentence, to convict them of fornication. The allegat::: 
does not mention any spécifie instance winch can be investigated. However, :: 
seems highly improbable that such activity could occur since, by Texas law, femi ; 
prisoners must be kept separate from maie prisoners, and where practicable u 
institutions. In practice, female prisoners and maie prisoners are confined in sépara-? 
institutions (Vernon's Texas Civil Stat. Art. 6166fu)). 

The allégations concerning Mississippi are the same as those presented i; 
relation to the arrest of Negroes1 and the observations there made2 are applicab 
here. It is impossible to give a more spécifie answer to this allégation, as no specii: 
instances have been mentioned nor any proof whatsoever cited that such practic;; 
exist. 

Alabama does not place prisoners at the disposai of private enterprises. lYb: 
this practice vas abandoned at least as early as 1923 (Prison Labor in the Uni'.-: 
States, 1940, page 4), it was prohibited by statute in 1927. Article 5, Chapter 2 :: 
the Alabama Code deals with the liiring of prisoners. Sections 92 and 100 of tb 
Article read— 

Hiring convicts prohibited. It shall be unlawful to hire or lease for any purpe;. 
any convict, State or county, except as otherwise provided in this Article. 

Counties may work convicts under present laws : no hiring or work in coal mh.:u 
Nothing in this Article shall prevent any county or counties of this State from keepieg :: 
working its or their county convicts according to the law as it now exista or herecib 
be enacted but no county convict shall be worked in any coal mines or worked ur.1." 
lease to any person, firm or corporation. 

The remaining Sections of this Article provide only for State use in pull-' 
works and ways. 

The United States has no information concerning the allégation referring r 
one Patterson and the letters which he supposedly wrote describing his incarcerati?: 
The cliché " forced to work like a slave however, is a common expression indicatfc: 
hard work and nothing more. 

Peonage in Certain Régions 
As the Committee knows from Title 18 of the United States Code 3, " whoev ' 

holds or returns any person to a condition of peonage, or arrests any person vie 
the intent of placing him in or returning him to a condition of peonage " is gril " 
of a crime for which he may be fined §5,000 and imprisoned for five years (18 U.S.'. 
Supp. V § 1581). This and the other statutory laws prohibiting involuntary servit:::' 
and its enforcement are explained and outlined in Brodie's The Federally-Secu- ' 
Right to be Free from Bondage, previously mentioned.4 As stated on page 375-

The primary objective of the Civil Rights Section, the Fédéral Bureau of Inve-t;: 
tion, and the Department of Justice as a whole in the work relating to peonage, slaver" 
and involuntary servitude is the abolition of bondage—illégal forced labour—cr: 

the pmiishment of those who seek to compel others to work against their will. 

Any instances of peonage committed by individuals, past or present, are 
clear violation of the laws of the United States, and when diseovered, are investigat 
and prosecuted. The article by Mr. Brodie, on pages 372, 373 and 374, sets for-
the opération of the Civil Rights Section and the volume of complaints, investigation 

1 See above, p. 590, 
2 See above, p. 611. 
3 A copy was transmitted with this document. 
4 See above, p. 605. 
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and prosecutions. However, such instances do not by any stretch of the imagination 
form a System of forced labour as defined by the Committee, nor do they support 
the extravagant charges that 76,000 persons are now living in peonage. The dis-
ingenuousness of those charges is seen in the distortion of the authorities cited 
in support. The news story in the New York Star (23 January 1949, page 2, 
column 2) was reporting a publicity story released by an assistant to the Com
mission of Inquiry into Forced Labor. This release dealt with what this assistant 
expected witnesses to tell the Commission at its hearings which were to be held 
over a month later. The story carries a " shocker " headline, " 75,000 U.S. ' Slaves ' 
revealed by Inquiry " designed to catch the readers' attention, and the opening 
sentence of the story states, " more than 75,000 persons live in a state of peonage, 
slavery or forced labor in the United States today". No factual situations are 
given and no reference to authority other than unnamed " witness " is made. 
The public hearings were held on 24, 25, and 26 February 1949, and the article 
cited from the New York Times (26 February 1949, page 3, column 5) is not the 
resuit of an investigation by that newspaper but only a report of the testimony 
of the witnesses. The 24th and 26th were devoted to hearing the stories of 
refugees from the U.S.S.R. and satellite countries describing the Soviet Systems 
of forced labour, déportation of whole populations, etc. 

The hearings on the 25th were devoted mainly to allégations of " forced labour " 
in the United States. As reported by the New York Times, one witness does charge 
that involuntary servitude existed in one turpentine camp, and Rowland Watts, 
author of the Report on Légal and Illégal Forms of Forced Labor in the United 
States, estimated that 20,000 families in the South were in peonage, though he 
admitted that the United States Government investigated charges and prosecuted 
ofïenders. 

It would appear, however, that the Commission of Inquiry into Forced Labor 
was not impressed by the extravagant claims of Mr. Watts and questioned the 
veraeity of such broad charges. Dr. Harry A. Gideonse, Président of Brooklyn 
Collège and chairman of the Commission stated, as reported by the New York 
Times, 27 February 1949, page 12, column 2— 

The greatest good coming out of the investigation will be that we here in America will 
rediscover what we have taken for granted : a worker's freedom of movement, freedom 
to choose his own work and the importance of decentralized control of employaient. 

This édition of the New York Times also carried another story reporting com
menta on the charges made by the Rev. Hacker as follows : 

Charges Denied in Florida 

Gainsville, Fia., Feb. 26 (AP) — Two Alachua County law enforcement officers denied 
today charges made in New York by the Rev. C. Leroy Hacker, that peonage existed 
in the county's turpentine industry. Sheriff Frank Sexton said, " Nothing like this 
is in existence in Alachua County ", and Police Chief R. G. Feigler of Gainsville declared 
the story to be " without foundation in fact whatsoever Charles Chestnut, Negro 
undertaker and prominent in Negro civic work here, said he had " never heard of a 
situation of this kind " among Negroes in the county. 

The citation to the Plantation South Today does not charge any form of forced 
labour as defined by the Committee, but the reference should be explained. The 
publication is one of a sériés or research monographs prepared by the Division 
of Social Research of the Works Progress Administration as studies of the conditions 
in various sections of the economy in 1930-1934. It was prepared in 1935 and printed 
in 1936. The economy of the entire country was depressed and that of the agricul-
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tural South was especially affected. The fall of farm prices had left nearly ail cf 
the nation's farmers in debt. Measures taken by the Fédéral Government to support 
farm prices, to provide crédit to farmers at low interest rates, to assist them to 
diversify their crops and to improve their soils have resulted in a great increase 
in agricultural income, and a dramatic increase in the level of living of the farn 
population of the South. (See publication of the U.S. Department of Agriculture, 
Farm-Operator Family Level of Living Indexes.)1 

The publication, Plantation South Today, however, does not make any allusions 
to peonage or foreed labour and does not imply that sueh conditions exist. In 
fact one of the elements which complicated effective utilisation, conservation and 
recovery of productive farm land was the high rate of mobility. As the publication 
states on page 107— 

The tenure System in the cotton South is characterised by a high rate of mobility 
among farmers, especially croppers. Every year thousands of cotton tenant farmers place 
their household goods and other belongings in wagons and trucks and move on ta 
other quarters. 

While the effects of sueh movements are considered detrimental to good agricultural 
opérations, they are certainly not an incident of any System of peonage or foreed 
labour. 

Reference has been made to the use of company-owned houses or commissaries 
as audit instruments to keep employées in a state of involuntary servitude. The 
existence of company-owned houses or commissaries for employées does not, per si, 
indicate any type of foreed labour, nor even of crédit extended to the employée. 
However, if they are used to keep employées in a condition of peonage or involuntary 
servitude, the practice is illégal and a criminal ofEenoe. 

If an employer furnishes board, lodging, or other facilities to a worker covered 
by the Fair Labor Standards Act in addition to his stipulated wage or makes déduc
tions from a stipulated wage for those items, the worker is protected by Section 
3 (m) of that Act. The employer can only charge a reasonable price, which is 
interpreted to mean that neither the employer nor any affiliated person can mate 
a profit on the transactions.2 

Application of Vagrancy Laws as an Instrument of Foreed Labour 

The Committee has before it information regarding the law of vagrancy in 
the several States. This information indicates the nature of the offence and points 
out that the law of vagrancy may not be used to require a person to work. If the 
vagrancy statutes are used in isolated instances by individuals to infringe the freedon 
guaranteed by the Constitution and laws of the United States, sueh practices are 
illégal and crimes. , 

The other aspects of this charge have been commented upon in previous para-
graphs. 

Allégations made by Mr. Stetson Kennedy 

With the exception of paragraph ( f ) ,  the allégations concerning migratory 
labour, Mexican immigrants, peonage, and vagrancy appear to be merely répétitive 

1 A copy was transmitted with this document. 
2 Copies of Interprétative Bulletins, General Statement as to the Methods of Payment under the F'-' 

Labor Standards Act and the Application of Section 3 (m) thereto and Régulations Determining theRe» " 
able Cost of Board, Lodging and Other Facilities were enclosed. 
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of charges m ado in tlie preceding allégations. Ail of Mr. Kennedy's allégations 
are général charges and do not appear to be supported by any proof. 

The Sélective Service and Training Act of 1940, as amended, (50 U.S.C. App. 
§ 305) provided for tlie deferment of certain individuals because their spécifie occu-
pational status was considered essential. The United States does not know of 
any instance in which this provision was illegally used by collusion between employers 
and government officiais or agencies. Had such practices been discovered by fédéral 
authorities, the offenders would have been prosecuted. The Act provided for 
imprisonment up to five years or a fine of §10,000 or both as puniskment for any 
person who knowinglv failed or neglected to perform his duties under the Act (50 
U.S.C. App. § 311). " 





ADDENDUM 

The Ad Hoc Committee on Forced Labour has received the following commu
nication, dated 19 May 1953, from the Belgian Permanent Délégation to the Euro-
pean Office of the United Nations : 

The Belgian Permanent Délégation to the European Office of the United 
Nations has the honour to refer to the Note of 4 May 1953 which the Belgian Per
manent Délégation to tlie United Nations addressed to the Chairman of the Ad Hoc 
Committee on Forced Labour, reference No. D.235 and S. 792. 

The Permanent Délégation has been instructed by the Belgian Government 
to eonfirm the statement of principle set forth in the said Note as to the compétence 
of the Ad Hoc Committee. 

Nevertheless, out of considération for the Ad Hoc Committee, the Belgian 
Government has instructed the Permanent Délégation to communicate the follow
ing items of information to the Committee concerning the communications addressed 
to the Committee and the documentation put at its disposai. 

I. The criticisms made by the représentatives of Poland, the U.S.S.R., the 
Byelorussian S.S.R. and the World Fédération of Trade Unions are not supported 
by any proof. 

II. As regards the Belgian Congo : 

(a) Workers in the mines are not liable to forced labour. 
( b )  On the subject of compulsory cultivation, it should be emphasised that 

Belgium ratified the International Forced Labour Convention with the réservation 
that such work is only imposable in exceptional cases determined by the Admini
stration for public purposes such as food growing or agricultural training courses. 

Belgium has faithfully fulfilled her undertakings and reported each year on 
their implementation. 

III. As regards Ruanda-Urundi : 

(a) Unpaid services for local chiefs. 
A small monetary levy has taken the place of ail labour contributions under 

the old tribal System. 
The punishment of abuses is sanctioned by law. 
( b )  Compulsory labour for indigenous districts. 
This subject cornes within the scope of the Forced Labour Convention, ratified 

by Belgium (Article 10). 
(c) Compulsory labour for failure to pay taxes. 
This subject, like the preceding one, cornes within the scope of the Forced 

Labour Convention, ratified by Belgium (Article 10). 




