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INTRODOCTION

This document is Canada's first report on the measures taken to give
effect to the substantive provisions of the Convention on the
Elimination of All Forms of Discrimination Against Wamen.

The report comprises three separate documents. The first, prepared by
the federal Department of the Secretary of State on the basis of
information supplied by provinces, territories and federal goverrmment

departments and agencies, covers Canada as a whole. The second and
third documents were prepared by the governments of_Ontario and Quebec

and deal with the state of compliance only in those jurisdictions.

The Introduction itself 1is designed to provide basic general
information on Canada in order to give some perspective on the
specific measures described in the text. Such topics as the Canadian
constitutional system, the significance of international treaty law
and the development of women's rights are addressed. The Introduction
concludes with a series of tables giving a general demographic profile
of the Canadian population.

1l BACKGROUND TO RATIFICATION OF THE CONVENTION BY CANADA

The Convention on the Elimination of All Forms of Discrimination
Against Women was adopted by the United Nations General Assembly
on 18 December 1979. One hundred and thirty States woted for its
adoption. There were 10 abstentions and no votes against
adoption. The Convention entered into force on 3 September 1981
thirty days after the depos:.t of the twentieth instrument of
ratification.

Canada ratified the Convention on 10 December 1981 after having
indicated its intention to do so by signing the Convention on 17
July 1980 at the World Conference of the United Nations Decade
for Women, held in Copenhagen 14-30 July 1980. The Convention
entered into force for Canada on 10 January 1982, thirty days
after the depcsit of the instrument of ratification in New York.
Canada was the 32nd country to ratify the Convention.

Before ratifying the Conventicn, the federal govermment cbtained
the agreement of all the provinces in the Canadian
confederation. All senior govermments within Canada undertock
to adopt the measures necessary for the implementation of the
Convention in the areas under their Jjurisdiction. The deposit
of the Canadian instrument of ratification was accompanied by
the following statement:

The Goverrment of Canada states that the
competent legislative authorities within Canada
have addressed the concept of equal pay referred
to in article 1l1l(l)(d) by legislation which
requires the establishment of rates of
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remuneration without discrimination on the basis
of sex. The competent legislative authorities
within Canada will continue to implement the
object and purpcse of article 1ll(l)(d) and to
that end hawve develcped, and where appropriate
will continue to develop additicnal legislative
ard other measures.

The decision to ratify the Convention was vreached throuch the
Continuing Federal-Provincial Committee of Officials Responsible
for Human Rights. Established in 1975 to provide a forum for
ongoing liaison and consultation, the comittee meets twice
yearly to  study particular questions concerning the
implementation of internaticnal human rights instruments. This
body has proved to be an effective organization for the exchange
of views between the federal and provincial govermments and in
the implementation of internmational human rights instruments.

Within the federal govermment, an Interdepartmental Committee on
Human Rights established in 1975 regqularly examines questions
relating to the implementation of Canada's obligations under
international human rights instruments. In several provinces
there are official bodies performing functions of a similar
nature.

REPORTS SUBMITTED UNDER OTHER INSTRUMENTS OF THE UNITED NATIONS
ORGANIZATION

Canada has reqularly submitted reports to the United Nations
Organization under the terms of various treaties and in answer
to cother requests of the Organization. Those reports which are
noted btelow cawplement, in certain respects, the content of the
present report.

a Internaticnal Covenant on Civil and Political Riahts

In April 1979, Canada submitted the report required under
the terms of Article 40 of that Covenant.

[[°2

International Covenant on Economic, Social and Cultural
Rights

. Canada's report on Articles 6 to 9 of the Covenant was
submitted to the Secretary-General of the United
Nations Organization in April 198l1.

. Canada's report on Articles 10 to 12 was submitted in
March 1983.
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Conventions cf the Intermational Labour Organization

Canada has ratified several conventions of the International
Labour Organization which are relevant to provisions of the
Convention on the Elimination of All Forms of Discrimination
Against Women.

In 1964 Canada ratified Convention No. lll concerning
Discrimination in respect of Employment and Occupation
and has reported biennially thereafter.

In 1972 Canada ratified Convention No. 100 concerning
Equal Remuneration for Men and Women Workers for Work
of Equal Value. Biennial reports on Convention 100
have been submitted to the ILO.

In 1977, Canada submitted a report on IIO Convention
123 concerning EZmployment of Women with Family
Responsibilities. This convention has since been
replaced by Convention 156, Equal Opportunities and
Equal Treatment for Men and Women Workers: Workers
with Family Responsibilities.

It should be noted that in May 1978 Canada dencunced
Convention 45 (Convention concerning the Employment of
Women in Underground Work in Mines of All Kinds),
ratified by Canada in 1966. The denunciation of this
Convention which toock effect May 19, 1979, was
explained in the following way:

The Government of Canada is aware that
at the time of its adoption, Conventicn
45 was intended to prevent exploitation
of wamen workers and was thus
considered a step toward social
progress. However, it is now
considered within the variaus
jurisdictions of Canada that the
Convention  limits the employment
opportunities of wamen and that it is,
therefore, in contradiction to the
principle of equality of txreatment and
cpportunity between men and women
workers, to which the Govermment of
Canada attaches great importance.

International Convention on the Elimination of All

Forms of Racial Discrimination

Canada ratified the Internatiocnal Convention on the
Elimination of All forms o©f Racial Discrimination on
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Octocber 14, 1970, In compliance with Article 9,
Canada submitted a first report one year after the
Convention's entry into force for Canada. Since then

five biennial reports have been submitted.

These reports mainly describe the enactment of
antidiscrimination legislation by the provinces and by the
federal government, the setting up of enforcement agencies
and the adoption of numercus pcositive programs in favour of
disadvantaged racial or ethnic minorities.

United Nations Yearbook on Human Rights

io

It should be mentioned that Canada has contributed to the
Yearbock on a regular basis.

THE CANADIAN CONSTITUTIONAL SYSTEM

Canada is a federal state comprising ten provinces, Alberta,
British Columbia, Manitoba, New Brunswick, Newfcundland, Nova
Scotia, Ontario, Prince Edward Island, Quebec and Saskatchewan
as well as two territories, the Northwest Territories and the
Yukon Territory.*

Within the Canadian Confederation, legislative powers are
exercised by the federal and provincial goverrmments according to
the distribution of powers set cut in the Constitution Act, 1867
(Eormerly know as the British North America Act, 1867) and the
amendments thereto. Furthermore, pursuant to a delegation of
powers to the Territories by the federal Parliament, the two
territorial govermments also exercise legislative powers.

The revitalized Constitution of Canada came into force on 17
April, 1982 by virtue of the enactment by the Parliament of the
United Xingdam (at Canada's request) of the Canada Act, 1982. The
Constitution <omprises the Canada Act, 1982 including the
Constitution Act, 1982 (which contains the Canadian Charter of
Rights and Freedams) and all the constitutional acts and orders
adopted since 1867 including the Constitution Act, 1867. The
Charter <oontains an egual rights provision (section 15
guaranteeing protecticn against discrimination on the basis of sex
amongst other grounds) which will become ¢perative in April 1985,
The Charter also contains a stipulation (in section 28) that
Charter rights are “"qQuaranteed equally to male and female
persons”.

Within the bedy of the text, the provinces are listed in terms of
their gecgraphical location rather than alphabetically as here.
The similarities amongst certain kinds of statutes in the Western
and in the Atlantic provinces suggest the practicality of such a
measure.
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Section 91 of the Constitution Act, 1867 sets out the principal
relevant heads of legislative authority of the federal
goverrmment. Those of the provincial govermments are set out in

.section 92. The federal govermment's principal relevant heads of

power are banking (s.91(15)), Indians (s.91(24)), naturalization
and aliens (s.91(25)), marriage and divorce (s.91(26)) and the
criminal law (s.91(27)). The principal relevant heads of
legislative authority of the provincial goverrments are hospitals
and charities (s.92(7)), the solemnization of marriage (s.92(12)),
property and civil rights (s.92(13)) and matters of a merely local
or private nature (s.92(16)). Both s.92(13) and s.92(16) have
been interpreted broadly by the courts so as to include such
matters as labour law, family law and anti-discrimination
legislation. Also, section 93 gives the provinces legislative
authority in regard to education.

IMPLEMENTING INTERNATIONAL [AW IN CANADA

In Canada, international treaties are not automatically part of
the law of the land. The provisions of a treaty can be
incorporated into domestic law either by the enactment of a
statute giving the treaty the force of law or by amendment of
the domestic law to make it consistent with the treaty, where
necessary. The implementation of a treaty the provisions of which
come under the jurisdiction of one or the other or both levels of
government. requires the intervention of the Canadian Parliament,
the provincial legislatures and, unless Parliament decides
otherwise, of the territorial legislative assemblies for those
parts of the treaty that fall within the jurisdiction of each.

All governments in Canada have undertaken to give effect to the
provisions of the Convention by amending domestic law to make it
consistent with the Convention if, after study, this proves to
be necessary. It should be moted, however, that most of the
rights .recognized in Articles 1 to 16 of the Convention are
already protected in Canada. Even before the Convention came
into force in Canada, both levels of government had, each within
the ambit of its jurisdiction, singly or in cooperation with
each other, taken steps to implement the provisions of these
articles and to protect these rights.

DEVELOPMENT OF WOMEN'S RIGHTS IN CANADA

The history of woamen's rights is relatively brief in Canada.
Its great moments are the granting of the vote to wamen; the legal
recognition of wamen as "persons”; the appointment and reporting
of the Royal Camnission on the Status of Women in Canada; the
enactment of human rights codes and the establishment of human
rights commissions to enforce the legislation; amd the adoption of
the Canadian Charter of Rights and Freedoms.




a. Woman Suffrage: 1916-1940

Wwomen in western Canada were the first to win the
provincial franchise. In 1916, Manitoba, Saskatchewan and
Alberta all gave women the right to vote. By 1919, British
Columbia, Ontario, Nova Scotia and New Brunswick had Jdone
the same. The right to the federal wvote was obtained in

1918. The right of Quebec women to vote was cbtained in
1940,

|o

The Persons Case

The right of women to sit in the- Senate was won in court as
the following excerpt explains:

Under section 24 of the British North
America Act, 1867, any qualified person
could be summoned to the Senate. However,
there was sane uncertainty as to whether
wamen could be classified as “persons”.
Govermments, when pressed to appoint a waman
to the Senate, took refuge in the ambiguity
of the Act. Eventually in 1927, five Alberta
wamnen presented a petition to the federal
govermment asking that the Supreme Court of
Canada ke required to provide an
interpretaticn of the word "persons". On
April 24, 1928, the court decided that
"perscns” did not include women. The
decision was appealed to the Judicial
Camuittee of the Privy Council and on
October 18, 1929, it ruled that "... the
word 'versons' in Section 24 of the British
North America Act includes members both of
the male and female sex ... and that wamen
are eligible to be summoned to and beccome
members of the Senate of Canada™.”

The Roval Caoamission on the Status of Wamen

10

The Cammission was appointed in 1967 to imquire into and
report upon the status of wamen in Canada and to recommend
what steps might be taken by the Federal Government to
ensure for women equal opportunities with men in all
aspects of Canadian society. The Commission reported in
1970, making 167 reccmmendations under the following topics:

* Royal Commission on the Status of Wamen in Canada, Report (Ottawa:
Information Canada 1970) p.338.
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+ Women in the Canadian Economy

. Education

. Women and the Family

. Taxation and Child-care Allowances

. Poverty

. Participation of Wamen in Public Life
. Immigration and Citizenship

. Criminal Law and Wamen Offenders

. Plan for Action

The Coammission's Report is described in more detail under

Article 3.

d  Human Rights Cammissions
By the mid-nineteen seventies, all provinces in Canada had
established Human Rights Coammissions whose primary function
was to administer human rights legislation.
Those statutes, prohibiting discrimination on the grounds
of sex (amongst other characteristics), have had a major
impact in establishing wamen's right to equal status in
Canadian society especially in the field of employment.

e  Canadian Charter of Rights and Freedams

Equality of status between the sexes is guaranteed by the
inclusion of the Charter in the nevw Constitution of
Canada. The equality provisions are discussed in detail
under Article 2(a).

STRUCTURE AND CONTENT OF THE REPORT

This report is submitted in accordance with the provisions of
Article 18.1l(a) of the Convention requiring States Parties to
submit a report within one year after the entry into force of
the Convention. The process for the preparation of the report
was determined at the June 1982 meeting of the Continuing
FPederal-Provincial Committee of Officials Responsible for Human
Rights.

In the absence of Guidelines from the Committee on the
Elimination of Discrimination Against Women (CEDAW) on the content
and style of the report and in view of the fact that the equality
rights gquaranteed in the Canadian Charter of Richts and Freedams
will not come into force until 1985, it was decided that Canada's
first report would be limited to an overview of the state of
equality between wamen and men as it was in 1982.

This Report comrises three dJdocuments. The first covers most
Canadian Jjurisdictions (the federal, eight provincial and two
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territorial) and is based on materials supplied by these
governments. The second and third parts are composed of the
Reports of Ontario and Quebec as produced by the govermments of
these provinces.

Thus the first part of the Report includes descriptions of btoth
federal and provincial measures relating to the Convention.
However, in regard to some of the Articles, authority rests
primarily with the provincial governments, and in regard to others
primarily with the federal govermment. Thus, for the most part
measures relating to Article 10 on education, Article 12 on health
care and Article 16 on marriage and family relations are
provincial, whereas measures in relation to Article 6 on
prostitution and Article 9 on naticnality are primarily federal.

The principal statutes and the documentation listed under each
article of the Report of Canada are transmitted to the
Secretary-General as reference material under separate cover.

THE STATISTICAL DIGEST

As drafting of the Report progressed, an awareness develcoped of
the unique nature of the Convention amongst international human
rights instruments. The aim of the Convention, as indicated by
the language of many of its articles, is the. achievement of de
facto equality between men and women. The Convention requires
that appropriate measures be taken in many areas of scociety in
order to achieve this goal. Thus, to assess the adequacy of the
measures adopted by Canada, it is necessary to know to what extent
the position of women in Canadian society is equal to that of men.

It was therefore decided to employ an approach unique to
reporting under international instruments, by developing the
concept of a Statistical Digest using numbers to demonstrate the
state of compliance with Convention requirements. This project
was undertaken Jjointly by Status of Wamen Canada and Statistics
Canada.

In view of the decision not to undertake an in-depth review of
the state of equality between wamen and men for this f£irst
report (as noted earlier), the statistical digest has been
developed for only one article. Article 1l was chosen to
illustrate the concept of the Statistical Digest since in most
cases the statistics required to show the state of equality
between the sexes for each subarticle were already available.
The cbjective, when reporting on a four-year basis, is to
present numerical measures of eguality for all operative
articles.
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CONCLUDING REMARKS

The Convention on the Elimination of All Forms of Discrimination
Against Wamen is unique amongst international human rights
instruments. Rather than enjoining states to guarantee specific
rights to all citizens without discrimination, the Convention
requires a state to take all appropriate measures to ensure that
half its population is guaranteed the exercise and enjoyment of
human rights and fundamental freedoms on the basis of equality
with the other half of the population.

Of sixteen cperative provisions in this Convention, twelve
define equality rights in that States Parties are reguired to
eliminate discrimination against wamen and to take (all)
apporooriate measures to treat women on an equal basis with men.
The implications for reporting under an equality treaty as
opposed to a treaty which guarantees rights to all, are profound.
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Table A. Population of Canada, 1971, 1976 and 1961.

H

't Femaje 25 3 1

YEAR 't Goth Sexes Fenale Male 'Y gf total
H ecsoaasens ' cosncs oz 'Y sppulation.

$s3szas3z3ag! ! ' ¢ i
' Nusber " Per cont
(W] Lt

197 t 21568310 ! 10772945 ! 10795370 ¢ 9,9
e | \ t

1976 X 22992600 ! 11843080 ! 11443520 £0.2
it t t "t

1981 t 24343180 ! 12274898 ! 12068290 ' 50,4

tt 1 t

Jources: 197§ Census ¢f Canada, Catalegue ¥2-923.
1981 Census of Canaga, Catalogue 32-901.
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Table B. Population of Canada by Age Group, 1971, 1976 and 1981.
SRATLTBRITE8S as
' 1974 1974 1981 i
fige Growp ! cemeer  cwcee —— eeamen —————— cmmmee
———————— ] Feaale Male J Fesale Male ! Female Male '
3ssssszsssss ' lgss | 32RETI2ZIIRENTELTATTESTLES | IEETASRTRAERSSS2S2E8SNBET ! !
i Nuster Nuaber Nuater '
(N1 [N}
0=4 " 864555 929605 ! 843355 8BBA40 ! 868925 914450 H
S-9 " 1101575 1152430 ! 921080 964730 ! 864520 91194¢ !
10-14 " 1129290 1181450 ! L111730 1164645 ! 9356130 984740 !
15-19 0" 1039915 1074430 1149280 1195975 ! 11326875 1182015 i
20-24 t 7630 941775 ! 1068040 1065765 ! 1169520 1174295 "
5-29 H 783410 800710 ¢ 992540 1000520 ! 1093200 108441¢ o
30-34 i 644550  640B7S ! 804793 822850 ! 1017100 1021480 r
35-39 " 818820 645045 ¢ 857450 671335 ¢ 807955 822295 "
40-44 " 621760 640742 ! 624640 643575 ! 663240 474665 H
45-49 i 825630 b1341E ' 622370 630475 ! 620645 534705 ¢!
50-54 ' 533640 518895 ! 628455 595715 ! 621815 621680 o
35-59 ‘“ 482315 2415 ¢ 526775 492245 ! 611530 SeB3BS ¢
§0=04 “ 395320 381890 t 449615 435790 ! 516930 462385 '
b5-¢9 " 323910 294030 382300 338520 ¢ 453750 39058 !
70-74 H 251800 2055735 ! 292360 241385 ! I82190 281225 "
75=79 " 185515 139995 ! 2122715 150430 ! 232175 160480 '
80-54 " 118490  BSe3s ! 135310 85250 ! 161860 94830 "
85-39 " 59385 408235 ' 70900 41475 ! 86920 44020 '
90 and over '! 23440 13540 33795 18365 ! 43235 19810 o
b 1 t [
Total H 10772945 10795370 ¢ 11543080 11449528 ! 12274895 1206829¢ !
S3E2BARI EIRATITEE: SILID==
' Per cent Per cent Per cent X
[N "
0=4 H 8.2 8.8 ! 1.3 7.8 ! 7. 7.6 '
§-3 " 10.2 10,7 ! 8.0 8.4 ! 7.0 7.6 "
10-14 ' 1.5 10,9 ! %.6 102 ! 1.6 8.2 v
15-19 H 9.7 10,0 ! 10.0 10.4 ! 9.2 5.8 H
20-24 " 8.8 8.7 ' 9.3 .3 ! 9.5 9.7 "
25-29 " 7.3 7.4 ! 8.6 87 ! 8.9 §.0 '
30=34 o 8.0 bl ! 7.0 7.2 ! 8.3 g5
35-39 " s 6.0 ! S.7 .9 .8 68
40-44 t S.8 .9 ! S.4 S.6 ! S.4 5.6 !
45-4% t 3.8 s.7 ! Se4 3.5 ! Se! 5.3
50-54 tH 5.0 18 ! 5.4 S.2 ! L3 .2 W
RN-59 H 4,5 4.4 ! 4,6 43 ! 3.0 4,7 "
40-64 i 3.7 3.5 ! 4,1 3.8 ! 4.2 3.8
65-49 " 3.0 .7 3e3 30 ! 3.7 3.2 3
70=-74 " 2.3 1.9 2.3 2.1 ! 2.9 2.3
75-19 " 1.7 1.3 ! 1.8 1.3 ! 2.1 .5 o
80-84 3 1.1 .8 t 1.2 a0 1.3 .8 "
§5-99 H Wb ) ! N ] o4 ! o7 % R
90 and over !! 2 .4 ! .3 2 ! N 2 H
Total ' 100,0 100,00 ! 100.0 100,90 ! 100,0  100.0 o
zZzssszz22z=2 -4 -+-3 -+ 44413 =22T382 2S22S2sS=2323S==T

Sources: 1974 Census of Canada, Catalogue 32-323.
1981 Census of CZanada, Catalogue $2-301.
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Table C. Populatiom of Canada by Marital Status, 1971, 1976 and 1981.
22
Barital " 1971 1974 1981 "
Status i —nwee eceees ccooes  amcece P, ¥
—— b Fesale Bale ! Fesale Male Feaale Nale "
azzza3zass33s! ! ! i

Rarried(]} !!

Nunder

4888840 4888740

Nuater

S499670 S474235

Nusger

3992873 §9342%0

Single(2) i! 1913030 2377648 ' 2129840 2544580 2356615 2898495
t | [N

vidowed ii 75289 191130 i 453900 89esS 335 199535 o
Diverced i{ (00780 74380 {83505 119055 297290 202848 §;
Total. ' 7ASSSIS 7SSIEOS ' geeedtS 3429515 0451 JISTIES
I " ! “
f: Per cant Per cant fer cont f:

Narried ' UG 83.5 449 624 83
Tt

Single f! %0 s W 5L W5 I
1 ] 11

¥idowed }} 9.8 2.5 99 22 0.6 2.2
] it

diverced }} L3 Lo .1 L W n1
Tetal " 100.0  100.0 1 100.0 90,0 100.0  100.0 :1
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Population of Canada by Province, 1981.
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Table E. Husband-Wife and Lone Parent Families, 1976 and 1981.
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Averaga Number of Persons and
Average Number of Children per
Family, 1971, 1976 and 1981.
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1976 Cansus of Canada, Cataicgue 93-821.
1976 Census of Canada, Catalogue 92-823.
1981 Census of Canada, Catalogue 92-908.



ARTICIE 1

For the purposes of the present
Convention, the term "discrimination
against wamen " shall mean any
distinction, exclusion or restriction
made on the basis of sex which has the
effect or purpcse of impairing or
nullifying the recognition, enjoyment or
exercise by women, irrespective of their
marital status, on a basis of equality of
men and women, of human rights and
fundamental freedams in the political,
economic, social, cultural,civil or any
other field.

Article 1 defines "discrimination against women” as it is used in
those articles of the Convention which oblige States Parties to
eliminate such discrimination. It does not itself impose obligations
on States Parties.

It is noted, however, that the definition of "“discrimination" adopted
by Canadian tribunals is similar t the above. Thus, on the basis of
decisions of various Boards of Imquiry constituted under human rights
statutes, it has been cooncluded that the following definition of
"discrimination” is operative in Canada:

If a definition of discrimination for the purpose
of Canadian human rights legislation were
extracted from these board decisions, it would be
this: discrimination means treating people
differently because of their race; oolour, sex,
and so on with the result that the complainant
suffers adverse consequences, or a sericus
affront to dignity; the motive for the
discriminatory treatment, whether occasioned by
econaomic or social considerations and whether
those considerations are soundly or fallacicusly
based, is 1irrelevant, except possibly in
mitigation of the penalty. Identical treatment is
not necessarily syrmonymous with equal treatment,
because discriminatory results = offensive to
the spirit of human rights legislation - may
occur if identical treatment is suddenly imposed
on those who cannot effectively utilize it, due
to past patterns of prejudice and exclusion.*

* Ian Hunter, "The Origin, Develcpment and Interpretation of
Human Rights Legislation" in The Practice of Freedom ed. R. St.
J. MacDonald and John P. Humphrey (Toronto: Butterworths, 1979)
p.84.




It is to be moted that the only human rights legislation in Canada to
contain a definition of discrimination is the Quebec Charter of Human
Rights ard Freedans, section 10 of which reads as follows:

10. Every person has a right to full and equal
recognition and exercise of his human rights and
freedoms, without distinction, exclusion or
preference based on race, oolour, sex, sexual
orientation, civil status, religion, political
convictions, lanquage, ethnic or naticnal origin,
social oondition or the fact that he is a
handicapped person or that he uses any means to
palliate his handicap.

Discrimination exists where such a distinction,
exclusion or preference has the effect of
nullifying or impairing such right.

Sex as a prohibited ground of discrimination has been included in all
Canadian human rights and employment/labour standards legislation
since the early 1970's.

Marital status, on the other hand, was first included by Alberta in
1971. Saskatchewan (the last jurisdiction to include it in 1979) and
Cntario possess the only definitions of marital status. Section l(a)
of the Requlations t the Saskatchewan Human Rights Code states that:

l.(a) ™arital status” means that state of being
engaged to be married, married, single,
separated, divorced, widowed or living in a
cammon-law relationship, but discrimination on
the basis of a relationship with a particular
person is not discrimination on the basis of
marital status.

The Ontario definition is similar except that it does not include the
"state of bteing engaged to te married®.



ARTICLE 2

States Parties condemn discrimination
against wamen in all its forms, agree to
pursue, by all appropriate means and
without delay, a policy of eliminating
discrimination against wamen ...:

Before turning to a consideration of Canada's implementation of each
of the subarticles of Article 2, same remarks will be made by way of
introduction about the general legal framework within which
discrimination against women is prohibited in Canada.

In Canada, international treaty law is not automatically a part of the
law of the land. Therefore, the Convention can not be directly
invcked by Canadian women or enforced by Canadian tribunals. Rather,
it is by means of measures taken within the domestic legal system that
the Convention is implemented.

The major source of domestic legal protection. against discrimination
on the basis of sex is to be found in the Constitution of Canada.
The Canadian Charter of Rights and Freedams, which forms part of the
Constitution of Canada, contains provisions relating to the principle
of equality between the sexes. These provisions may be invoked by
women to override laws and administrative practices which oonflict
with the principle of equality as gquaranteed in the Charter. At the
federal level, the Charter applies to the Parliament and government of
Canada in respect of all matters within their jurisdiction, including
matters relating to both Territories. At the provincial level, the
Charter applies to the legislature amd govermment of each province in
respect of all matters within the authority of each legislature.

The Canadian Bill of Rights is mot part of the Constitution of Canada,
but it may be used to render inoperative federal 1laws which are
inconsistent with it. One of the rights it gquarantees is equality
before the law and the protection of the law, without discrimination
on the basis of sex.

The provincial and federal human rights acts/codes are important
statutes implementing the Convention. The primary subject matter is
discrimination, which is prohibited on varicus grounds, including sex,
in regard to matters of employment, the provision of services,
facilities and accomdation custamarily available to the general
public, and the provision of commercial premises or residential
accommodaticn.

The remaining major group of statutes expressly prohibiting
discrimination on the basis of sex and marital status are the labour
codes/employment standards statutes which govern the conduct of terms
and conditions of work. Such legislation will be discussed in the
text under Article 1ll.

Article 2 of the Convention requires the prohibition of de facto
discrimination as well as of discrimination per se. Thus, adverse



treatment based on sex—linked characteristics such as height or
pregnancy are prchibited. Adverse treatment on the basis of sex
itself, or conduct which has an adverse effect predaminantly on wcmen
is prohibited even if adverse treatment or effect is not the primary
purpose of the conduct. The title of the Convention refers to the
elimination of all forms of discrimination, and Article 1 defines
"discrimination against wamen" in terms of oonduct which has “the
effect or purpcse™ of impairing women's exercise of human rights and
fundamental freedoms on an equal basis with men.

For a discussion of the implementation of Article 2 by Ontario and
Quebec, see Appendices I and II.

PRINCIPAL STATUTES

CANADA
Constitution Act, 1982.
Canadian Human Rights Act, S.C.
1976=77 c. 33.
Canada Labcur Code, R.S.C. 1970,
C. L~1 as am.
Canadian Bill of Rights, R.S.C. 1970,

App. III. |

YUKCN TERRITORY

Fair Practices Act, 0.Y.T. 1978,
Ce E'-Z

Labaur Standards Act, 0.Y.T. 1978,
c. L~1.

NORTHWEST TERRITORIES
Fair Practices Ordinance, R.O.N.W.T.
1974, c. F=2.
Labour Standards Ordinance,
R.ON.W.T. 1974, c. L-l.

BRITISH COLIMBIA
Human Rights Code of British Columbia,
R.S.B.C. 1979, c. 186.
Employment Standards Act, S.B.C. 1960,
c. 10.

ALBERTA
Individual's Rights Protection Act,
RcSer 1980' Co I"Zq
Employment Standards Act, R.S.A. 1980.
(supo.), c. E=10.1l.

SASKATCHEWAN
Saskatcnewan Human Rights Code, S.S.
1979, c. S=24.l.
Labour Standards Act, R.S.S. 1978,
c. L~Li.
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MANITOBA
Human Rights Act, S.M. 1974, c. 65.
Employment Standards Act, R.S.M. 1970,
c. E~-110, as am.

ONTARIO
Human Rights Code, S.O0. 1981, c. 53.
Employment Standards Act, R.S.0. 1980,
c. 137,

QUEBEC*
Charter of Human Rights and Freedams,
RoS-Qa Ce C"lz.
An Act Respecting Labour Standards
R.S.Q. c. N=1l.1

NEW BRUNSWICK
Human Rights Act, R.S.N.B. 1973,
c. B=11, as am.
Minimm Employment Standards Act,
R.S.N.B. 1973, ¢c. M=12, as am.

NOVA SCOTIA
Labour Standards Code, S.N.S. 1972,
c. 10, as. am.
Human Rights Act, S.N.S. 1969, c. 1l
as. am.

PRINCE EDWARD ISLAND
Human Rights Act, S.P.E.I. 1975,
c. 72.
mr Act' R.S .P .E.I. l974' c. Vl'
ml m.

NEWFOUNDLAND
Labour Standards Actz, S.N. 1977,
c. 52, as. am.
Newfoundland Human Rights Cede,
R.S.N. 1970, c. 262 as. am.

JUDICIAL DECISICONS
Supreme Court of Canada
The Attorney-General of Canada v.
Lavell; Isaac et al. v. Bedard, [1974]
S.C.R. 1349, 23 C.R.N.S. 197, 1l
R.F.L. 333, 38 D.L.R. (3d) 481.
Bliss v. Attornev General of Canada,
(1979] 1 S.C.R. 185, ([1978] 6 W.W.R.
711.
R. v. Dudak (1978), 41 C.C.C. (2d) 31,
3 C.R. (3d) 63, [1978] 4 W.W.R. 34.

Ontario Court of Appeal

R. v. DiPaola; R. v. Palatics (1978),
43 Cc.C.C. (2a) [39, 4 T.R. (34) lz21.

=y -



ARTICLE 2(a)

States Partles sose mertake:

(a) To embody the principle of the
equality of men and women in their
national Constitutions or other
appropriate legislation if not yet
incorporated therein, and to ensure,
through law and other appropriate
means, the practical realization of
this principle;

The Canadian Charter of Rights and Freedams is an integral part of the
Constitution of Canada. It contains two provisions, sections 15 and
28, which relate to the embodiment of the principle of the equality
between men and wamen in the constitution. Section 15(1) reads as
follows:

15(1) Every individual is equal before and
under the law and has the right t© the equal
protection ard equal benefit of the law withaut
discrimination and, in particular, withaut
discrimination based on race, national or ethnic
origin, oolour, religion, sex, age or mental or
physical disability.

Section 1S5 of the Charter will not come into effect until April 198S.
The federal and provincial goverrments have undertaken to review all
their legislation before that date so as to amend or repeal any
provisions in which there is a reasonable likelihood of offence
against s.lS.

Ard section 28 reads as follows:

28. Notwithstanding anything in this Charter,
the rights and freedams referred to in it are
guaranteed equally t© male and female persons.

It should be noted that s.1S, and perhaps s.28, are subject to the
provisions of section 1l of the Charter:

L. The Canadian Charter of Rights and Freedams
guarantees the rights ard freedoms set oqut in it
subject only to such reasonable limits prescribed
¥ law as can be demonstrably justified in a free
and demccratic society.

However, the recent case of Quebec Association of Protestant School
Boards et al. v. A.G. Quebec et al. indicates that the courts will not
allow this section to be invoked so as. to limit unduly the nature of
the rights set ocut in the remainder of the Charter. Thus, Deschénes
C.J., of the Quebec Superior Court, said that the ourden lies on thcse
who invcke s.l to prove that it is applicable, and that a limit is




reascnable only if it is a proportionate means for achieving a
legitimate aobjective.

The equality rights guaranteed under s.l5 may be nullified under
certain circumstances. Section 33(l) of the Charter gives
Parliament or the legislature of a province the right to declare in a
statute that it cperates notwithstanding s.l5. Section 33(1l) reads as
follows:

33(1) Parliament or the legislature of a
province may expressly declare in an Act of
Parliament or of the legislature, as the case may
be, that the Act or a provision thereof shall
operate notwithstanding a provision included in
section 2 or sections 7 to 1S of this Charter.

(2) An Act or a provision of an Act in respect
of which a declaration made under this section is
in effect shall have such cperation as it would
have but for the provision of this Charter
referred to in the declaration.

(3) A declaration made under subsection (1)
shall cease to have effect five years after it
comes into force or an such earlier date as may
be specified in the declaration.

(4) Parliament or a legislature of a province
may re=enact a declaration made under subsection
(1).

(3 Subsection (3) applies in respect of a
re—enactment made under subsection (4).

S.28 is mot subject to the over-ride provision contained in s.33.

The Canadian Bill of Rights also contains a provision which might be
regarded as embodying the principle of egquality between men and wamen
in appropriate legislation. Section l(b) reads as follows:

.1, It is hereby recognized and declared that in

Canada there have existed and shall continue to
exist without discrimination by reason of race,
national origin, c<olour, religion or sex, the.
following human rights and fundamental freedams,
namely ...

(b) the right of the individual to equality
before the. law and the protection of the

The enactment of human rights statutes provincially and federally
further reaffirms the principle of the equality of women and men. The
principle itself is explicitly stated in the preamble to the human



rights codes of six jurisdictions. In two other Jjurisdictions the
principle is stated in the purpose or in the objective of the act.

The
and

Newfoundland is the only Jjurisdiction to use the phrase "the equal
rights of men and wamen”. The Preamble to the Newfoundland Human
Rights Code uses the language of the United Nations Charter to
reaffirm the Legislature's "faith in fundamental human rights, in
the dignity and worth of the human person ard in the equal rights
of men and women®,

The legislatures of Alberta, New Brunswick, Nova Scotia and Prince
Edward Island all recognize as a fundamental principle that all
persons are equal in dignity and rights without regard to sex.
New Brunswick and Prince Edward Islard also include marital status
as a ground of discrimination which should not interfere with
equality of dignity and rights.

The Preamble to the Ontario Human Rights Code states that "it is
public policy in Ontario to recognize the dignity and worth of
every person ard to provide for equal rights and opportunities
without discrimination that is ocontrary to law®.

One of the cbjectives of the Saskatchewan Human Rights Code is “to
further public policy in Saskatchewan that every person is free
and equal in dignity and rights and to discourage and eliminate
discrimination®. (s.3(b)).

The Purpose of the Canadian Human Richts Act is to give effect to
the principle that "every individual should have an equal
cpportunity with other individuals to make for himself or herself
the. life that he or she is able and wishes to have ... without
being hindered in or prevented from doing so by discriminatory
practices based on ... sex or marital status ..." (s.2(a)).

“practical realization®™ of the principle of the equality of wamen
men is provided by the enforcement measures contained in the

Charter, the Canadian and various provincial Bills of Rights and the
eleven human rights acsts. '

In

regard to the Canadian Charter of Rights and Freedams, the

provisions relevant to enforcement are s.24(l) of the Charter ard
S.52(1) of the Constitution Act, 1982 (of which the Charter comprises
Part I), which provide as follows:

24(1) Anycne whese rights or freedoms, as
quaranteed w this Charter, have been infringed
or denied may apply to a court of competent
jurisdiction to cbtain such remedy as the court
considers appropriate and just in the
circumstances.

32(1) The Constitution of Canada is the supreme
law of Canada, and any law that is inconsistent
with the provisions of the Constitution is, to



the extent of the inconsistency, of no force or
effect.

In regard to the Canadian Bill of Rights, any laws inconsistent with
it are thereby rendered incperative. However, it must be noted that
the equality clause, s.l(b), has been interpreted very narrowly by the
courts. For example, it has been held not t0 render inoperative
s.12(1)(b) of the Indian Act, according to which Indian wamen but not
Indian men lose their Indian status upon marrying non-Indians.?*

In regard to the eleven human rights acts, all legislation provides
for the filing of complaints by individuals who believe they have been
discriminated against. Complaints are investigated by the appropriate
human rights commission. The nature of procedures and remedies
gursuant to such legislation are discussed more fully under Article
(c).

* Indian status is defined by ss.ll and 12 of the Indian Act as
being the condition of a person who, pursuant to the Indian Act,
is registered as an Indian or is entitled to be so registered.



ARTICLE 2(b)

States Parties ... undertake:

(b) To adcpt appropriate legislative and
other measures, including sanctions
where appropriate, prohibiting all
discrimination against wamen;

There are two major groups of statutes operative in the thirteen
Canadian Jjurisdictions which, while they- do not prohibit all
discrimination against women, do protect most of the rights of women
in emloyment and in the provision of services and facilities and of
accommedation. These are the human rights acts/codes and the
labour/employment standards acts/codes. This legislation will be the
major topic discussed under Article 2(b).

Before examining these statutes more closely the issue of de facto
versus de jure discrimination is assessed in relation t© human rights
legislation.

There has not yet been any clear resoluticn as to whether de facto
discrimination is implicitly included in human rights provisions which
are not specific in this regard. However, it is accepted in Canada
that statutory ambigquities are to te resolved in a manner consistent
with international obligations, ard the pessible relationship between
Article 2 and de facto discrimination in human rights statutes may be
a factor in the conclusion ultimately reached by Canadian courts on
this important issue.

The question arises, in terms of the Canadian Human Rights Act, of
whether de facto discrimination as well as discrimination per se is
prohibited. Section ll(l) of the Act, which requires equal pay for
work of equal value, 1is an express prohibition of de facto
discrimination of a specific kind. Also, according to s.I0 of the
Act, it is a discriminatory pgractice for an employer or employee
organization "to establish or pursue a policy or practice ... that
deprives or tends to deprive an individual or class of individuals of
any eamloyment oportunities™ on a prohibited ground of
discrimination, including sex. Several tribunal decisions have
oncluded that s.l0 does extend to de facto discrimination and these
have not been challenged in court.

l LABOUR/EMPLOYMENT STANDARDS ACTS /CODES

Statutes governing the terms and conditions of work are in force in
all thirteen Canadian Jjurisdictions. (See Article 11 for more
specific applications against the requirements of the Convention).
They are variously termed employment standards acts, labour standards
acts, labour cocdes and, in the Northwest Territories, Labour Standards
Ordinance. Insofar as the employment rights of women are c<oncerned,
while all terms and conditions are required to te applied in a
non=discriminatory manner, there are certain grovisions specifically




affecting women. These are the clauses relating to maternity leave
(see Article 1ll.2(b)); to equal pay (see Article 1ll.1l(d)); and to the
exclusion of domestic workers (the majority of whom are lJ.kely to be
women) from the protection afforded by the labour codes.

2 HUMAN RIGHTS ACTS/CODES

The prohibition of discrimination against wamen in the field of
employment is a principal feature of provincial and federal human
rights legislation. Protection against sex-based discrimination is
afforded to women workers in the Territories by the Fair Practices Act
and Fair Practices Ordinance. Employers may not refuse to employ or
refuse to continue to emoloy any person because of her/his sex
(amongst other proscribed grounds of discrimination such as age,
marital status, race, colour, nationality, ancestry, creed, religious
belief etc.). Nor may employers discriminate against any person or
class of persons with respect to any term or condition of employment
or differentiate adversely in relation to an employee because of that
person's sexe.

Damestic workers, most of wham are women, are not protected by the
human rights acts of eight jurisdictions.

In addition to the clause prohibiting discrimination in employment,
most human rights acts also prohibit discrimination in the following
areas:

provision of services amd facilities;

contracts;

purchase of property:

occupancy of commercial premises and/or housing
accommodation;

. places to which the public is custamarily admitted; and

. membership in professional/occupatiocnal associations ard in
trade unions.

Finally, it has been noted that in scme jurisdictions, the human
rights acts override legislation inconsistent with them.

Only the human rights acts of Alberta (s.l(l)),
Quebec (ss.51 and 52), Prince Edward Island
(s.1l(2)) and Saskatchewan (s.44), provide
specifically that the human rights acts override
any inconsistent legislation, although the
Alberta, Quebec and Saskatchewan provisions
declare that this is not to apply where the
latter contains a clause that it is to apply
notwithstanding the human richts legislation.*

* Revisions made to the Ontario Human Rights Code in 198l include a
clause giving the Code primacy over other Acts except where such
Acts specifically provide for application "notwithstanding this
Act" (s.46(2)).




In addition, section 13(l) of the Nova Scotia Act

provides that any requlation which restricts the

rights or privileges of individuals or groups by

reference to race, religion, creed, <olour or

ethnic or mational origin, shall be wid. In the

absence of an overriding clause in the human

rights statutes, conflicts between these and

cther legislation must be resolved by the rules

of statutory interpretation. Without going into

all the details available in the standard texts,

two can be stated quite simply: (1) a later

statute overrides an earlier statute, to the

extent of any inconsistency; (2) unless the

subsequent statute is general and the earlier one

is specific.*
In addition to these two major kinds of anti-discrimination statute,
legislation governing employment in the public/civil services usually
contains a provision prohibiting discrimination on the basis of sex,
amongst other grounds.

* W.S. Tarncpolsk?, Discrimination and the Law in Canada
(Toronto: Richard de 8co Ltd., 1982) p.47/6.




ARTICLE 2(c)

States Parties ... undertake:

(c) To establish legal protection of the
rights of wamen on an equal basis
with men and to ensure through
campetent national tribunals and
other public institutions the
effective protection of wamen against
any act of discrimination;

If the equality rights guaranteed by the Charter are infringed,
provision is made in s.24(l) for redress within the judicial system.

24.(1) Anyone whose rights or freedoms, as
guaranteed by this Charter, have been infringed
or denied may apply to a court of competent
jurisdiction to obtain such remedy as the court
considers appropriate and just in the
ciramstances.

Any woman in Canada who has reasonable grounds to believe she has bteen
discriminated against in a matter covered by human rights legislation
may file a complaint with the human rights commission within whose
jurisdiction the discrimination occurred. In the Yukon Territory, the
Northwest Territories, New Brunswick, Prince Edward Island and
Newfoundland only the person who has been. discriminated against may
file a complaint. All other jurisdictians provide for the laying of
complaints bty other persons, either a third party and/or the
appropriate Human Rights Cammission.

In all jurisdictions, the Commission (or its staff) is empowered to
tzry and settle the matter between the parties either during or after
the Camission's investigation of the complaint. Conciliation with a
view to reaching a settlement is mandatory in all jurisdictions other
than Manitoba, Newfoundland and Canada.

Should conciliation attempts fail to reach a settlement, provincial
statutes provide for the appointment of a board of inquiry. In the
two territories, it is the responsibility of the investigating officer
to recommend a course of action to the relevant Commissioner should
conciliation fail. The federal Human Rights Commission is the only
comission with sole discretion to appoint a Human Rights Tribunal.

With the exception of Quebec, human rights statutes give to the
tribunal the power to recammend or to order rectification of the
discriminatory practice. The general categories of rectification
order are:

to cease and desist:
to make available the rights denied;
to develop an affirmative action  program;
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. to award carmpensation for lost wages and for expenses; and
+ to grant damages for humiliation.

In terms of enforcament of the tribunal's corder, in the jurisdictions
of British Columbia, Alberta, Saskatchewan, MXanitoba and at the
federal level, the crder is enforceable as a court order once it has
been filed with the appropriate superior oourt. In all other
jurisdictions (with the exception of Quebec) the order is enforced
under the relevant human rights statute (given that the act provides
that contravention of the order is an offence).

The Canadian Human Rights Act provides for a review of the decision of
any Tribunal comprising fewer than three persons oty the appointment of
a Review Tribunal. In addition, section 28 of the Federal Court Act
also provides a methad of reviewing decisions of the Canadian Human
Rights Commission or of tribunals appointed pursuant to the Canadian
Human Rights Act by means of application to the Federal Court of
Appeal. The relevant portions of s.28 read as follows:

28.(l) ... the Court of Appeal has jurisdicticn to
hear and determine an Jpplication to review and set
aside a decision or order, other than a decision or
order of an administrative nature not required by law
to be made on a Jjudicial or quasi-judicial basis,
made by or in the course of procsedings before a
federal bcard, commission or other tribunal, upcn the
ground that the koard, cammission or tribunal

(a) failed to cbserve a principle of natural justice
or otherwise acted beyond or refused to exercise
its jurisdiction:

(b) erred in law in making its decision or order,
whether or ot the error appears on the face of
the record; or

(¢) based its decision or order on an errcnecus
finding of fact that it made in a perverse or
capricicus manner or without regard for the
material before it.

(2) Any such application may be made by the Attorney
General of Canada or any party directly affected
bty the decision or order ...

Arpeal procedures also exist under provincial law. In Saskatchewan
for example, a decision or order of a board of inquiry may be appealed
on a question of law o the Court of Queen's Bench.



ARTICLE 2(d)

States Parties ... undertake:

(d) To refrain from engaging in any act
or practice of discrimination against
woamen and to ensure that public
authorities and institutions shall
act in conformity with this
obligation:

This subarticle 1is interpreted to mean that governments shall
themselves not discriminate against waomen and will ensure that the
authorities administering statutes and institutions within their
control shall not discriminate against women.

Although section 15 of the Charter has not as yet been interpreted by
the courts, it is expected that, by virtue of the phrase "equal before
¢es the law®, it will be held to apply tO government in its
administrative capacity as well as to government in its legislative
capacity. Thus, persons in the federal, provincial and territorial
public sectors will be subject to the Charter's anti-discrimination
provisions as well as those of the appropriate human rights
legislation where such acts bind the Crown.

Section 15 provides broad protection against discrimination in the
sense of covering all matters and not Jjust matters such as employment
and the provision of services, facilities ard accommodations as is the
case with the human rights statutes. However, section 15 may be
subject to section 1 of the Charter, according to which the rights and
freedoms in it are subject to such reasonable limits as are
demonstrably Jjustified in a free and democratic society. In any
event, it is “appropriate® legislation that States Parties are
required to adopt by virtue of Article 2 of the Convention, and the
notion of “appropriateness® would probably encompass that of
reascnable limitations.

All human rights (anti=discrimination) legislation in Canada contains
a provision stating that the act binds the govermment. Thus the
clause prohibiting discrimination in the provision of "accommodations,
services and facilities customarily available to the public" applies
to services provided by government departments/ agencies in
administering the statutes for which they are responsible.

In addition to the Charter provisions and the human rights statutes,
most jurisdictions have two other kinds of legislation which can be
viewed as helping to ensure that public - authorities do not
discriminate against women where it is illegal to & so. These are
the Crown Proceedings Acts and the Ombudsman Acts.




Most Jjurisdictions have legislation (in the form of Crown Proceedings
Acts) which permit the Crown to be sued for the wrongful acts of its
servants and as a possible violator of requlations or statutes.

Under the legislation governing the appointment of ambudsmen, the
principal duty of appointees is defined as investigating any decision
or recommendation made including any recommendation made to a
Minister, or any act done or omitted, relating to a matter of
administration and affecting any person or body of persons in his/her
or its perscnal capacity, in or by any Department or agency, or bty any
officer, employee or member thereof in the exercise of any power or
function conferred en her/him by any enactment.

In addition, the legislation governing employment in the public sector
generally contains a clause prchibiting discrimination against any
person by reason of sex (amongst other grounds). At the federal
level, this legislation is monitored by the Anti-Discrimination
Directorate located in the Appeals and Investigation Branch of the
Public Service Camuission of Canada.

The Branch investigates camplaints alleging
discrimination in the Public Service fram both
employees and applicants for employment; plays
the historic role of ambudsman in dealing with
complaints received from employees alleging
harassment or unfair administrative treatment on
the Jjob; and investigates coomplaints of
questionable staffing activities brought to its
attention by any scurce.”*

* public Service Commission of Canada, Annual Report 198l (Ottawa:
Department of Supply and Serwvices, 1932).




ARTICLE 2(e)

States Parties ,.. undertake:

(e) To take all appropriate measures to
eliminate discrimination against
wamen by any person, organization or
enterprise;

Subarticle 2(e) is interpreted to require the elimination of
discrimination in the private sector.

Insofar as human rights and labour standards statutes regulate the
behaviour of private sector employers, then discrimination in
employment is prohibited. And, as noted above in the discussion under
Article 2(b), discrimination in the provision of services, facilities
and accommcdation is also regulated.

Provincial c<cdes contain various exemptions to compliance such as
those relating to religicus and ethnic organizations, boarders living
in the same dwelling as the owner, athletic activities and the
employment of damestics, all of which could have the effect of
discriminating against women individually or collectively depending on
the particular provision.

Federal and provincial human rights comissions also devote resources
to education, information and research to improve public awareness of
human rights legislation and its ramifications.



ARTICLE 2(f)

States Parties ... undertake:

() To take all appropriate measures,
including legislation, to modify or
abolish all existing laws,
requlations, custams and practices
which constitute discrimination
against wamen;

By virtue of section 32(2) of the Canadian Charter of Rights and
Freedans, the equality rights gquaranteed under section 15 will not
come into effect until April of 1985. All governments are undertaking
to review their legislation before that date so as to amend or repeal
any pmvisions which may reascnably te held to offerd against s.lS.
This is a large task, as it involves a review of legislation for de
facto discrimination against women as well as discrimination stnctly
speaking on the basis of sex. Thus, any adverse treatment in
legislation based on such factors as pregnancy or being a part-time
employee will have to be reviewed.

Some jurisdictions have already passed amibus legislation amending
several statutes at the same time to eliminate adverse and unnecessary
references to sex and ensure equality of the sexes in the language of
the statutes. They are:

. Canada: The Statute Law (Status of Wamen) Amendment Act
S.C. 1974-75-76 Chap. 66 (amended 10 major pieces
of legislation).

. British Columbias
Status of Men and Women Amendment Act S.B.C. 1975,
Chap. 73, which amended 2/ statutes by removing.
references o adverse sexual distinctions;

. Nova Scotias _
Staetutz Law Amendment Act S.N.S. 1977, Chap. 18:
and

. Newfoundland:
The Human Rights Anti-Discrimination Act S.N. 1979,
Chap. 39.

Paragraph (f£) of Article 2 further requires States Parties to take all
appropriate measures to modify or abolish customs and oractices which
constitute discrimination against women. Most human rights
legislation contain provisions designed to discourage ard eliminate
discriminatory practices. In addition, as moted in the introduction
to Article 2, several ijurisdictions rceaffirm their government's
commitment to the grinciple of equality netween the sexes.

Alberta's Individual's Riahts Protection Act contains the most
complete version of the 'elimination of discriminatory oractices'
clause:




16(1) It is the function of the Commission

(b) to research, develop and conduct
educational programs  designed to
eliminate discriminatory  practices
related to race, religicus beliefs,
colour, sex, physical characteristics,
age, ancestry or place of origin,

The Ontario Human Rights Code introduces another function for the
Commission:

28(4) to develop and conduct programs of
public information and education and
undertake to eliminate discriminatory

practices that infringe rights under
this Act;

Neither Prince Edward Island (s.l8) nor Nova Scotia (s.18) assigns the
function of eliminating discriminatory practices to their respective
Comnissions. These bodies are, however, required to:

develop a program of public information
and education in the field of human
rights to forward the principle that
every person is free and egqual in
dignity and rights without regard to

after which the grounds of discrimination are listed. The Nova Scotia
provision amits sex as a factor which aught not to affect the freedom
and equality of the individual's dignity and rights.

The federal legislation (s.22(l)(g)) gives the Cammission the duty of
endeavouring” ... by persuasion, publicity or any other means that it
considers appropriate to discourage and reduce discriminatory
practices ...".

The Conzdicn Ouman Rignts Commission may also "... review any
requlations, rules, orders, by-laws and other instruments made
pursuant to an Act of Parliament ..." for inconsistency with the
purpose of the Act (s.22(1)(f)). The Ontario Code gives its
Commission the function to "... examine and review any statute or
requlation ... and make recammendations on any provision, program or
policy, that in its opinion is inconsistent with the intent of this
Act:" (s.28(e)).

All human rights cammissions issue annual reports cutlining their work
over the previous year. The Canadian Human Rights Commission may also
transmit to the Minister of Justice special reports which refer to and
comment on "...any matter within the scope of its powers, duties and
functions ..." (s.47(2)).
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The discussion which follows is concerned with specific legislaticn
which has already been identified as discriminatory. Only federal
statutes are discussed.

1  THE INDIAN ACT, R.S.C. 1970, Chap. I-6

In recent years concerns have been raised that certain provisions of
the Indian Act discriminate against wamen. The follawing sections
have been noted in particular:

. s.12(1l)(b), .according to which Indian wamen lose their Indian

status upcn marrying nen—-Indians; conversely, s.ll(l)(£) confers
Indian status on spouses of Indian men);

« S.l4, which deprives Indian wamen but not Indian men of
membership in an Indian band if they marry non—-members; -

. S.l0, which establishes the patrilineal line by providing that
where a male person is added to or deleted from a Band List, his
wife ard minor children will also be added or deleted;

. S.68, according to which payments of an annuity or interest
money may be reallocated to the hustand of an Indian waman if
she deserts him, even if it was with sufficient cause, whereas
such payments may be reallocated to an Indian waman only if her
husband has deserted her without sufficient cause; and

. s.109, according to which an Indian woman becomes enfranchised
upcn the enfranchisement of her Indian husband (with consequent

loss of Indian status, pursuant to s.110), or upon marriage to a
non-Indian.

. Section 1l establishes the rules for recognition of the status
of Indian children. The status of legitimate children is
determined by the father's status. The mother's status
determines whether an illegitimate child can be registered.
However, s.12(2) provides that the registration of an
illegitimate child of a status Indian waman may be challenged on
the grounds that the father is mon=status.

Of the above provisions, s.l2(l)(b) has received the most attention.
In Attorney General of Canada v. Lavell, the Supreme Court of Canada
concluded it did not contravene s.l(b) of the Canadian Bill of Rights,
which guarantees the right to equality before the law. The Caurt
saids

«o. equality before the law under the 2ill of
Rights means equality of treatment in the
enforcement and application of the laws of Canada
before the law enforcement authorities and the
ordinary Courts of the land, and no such
inequality 1is necessarily entailed in the
construction and application of s.l12(1l)(b).



Section 12(1)(b) of the Indian Act has been considered by the UN Human
Rights Committee in regard to the cammunication brought by Sandra
Lovelace pursuant to the Opticnal Protocol to the International
Covenant on Civil and Political Richts. Since Sandra Lovelace had
lost her Indian status pursuant to s.12(l)(b) before the Covenant
entered into force in Canada, the Committee did not reach a
determination as to whether it contravened Article 26 on eguality
rights. However, it did conclude that in the circumstances of Sandra
Lovelace's case, s.12(l)(b) violated Article 27, according to which
persons belonging to ethnic minorities shall not be denied the right,
in commnity with other members of their group, to enjoy their awn
culture. In a more recent cammnication to the Human Rights
Committee, the issue has again been raised of whether s.12(1l)(b)
violates Article 26 on equality rights. This communication was
initiated on April S, 1981 by Paula Sappier Sisson, who lost her
Indian status in 1.979 upon marrying a non-Indian, after the coming
into force of the Covenant in Canada. The Cammittee has not as yet
cammunicated its views on this matter. Canada appreciates the concern
of Indian women and, indeed, of many other persons in Canada and
elsewhere in the intermational community, that s.1l2(1l)(b) (and' the
other sections of the Indian Act referred to above) be found to
constitute discrimination against women. Canada has also been desirous
that the Indian community have a significant role to play in
determining what new provisions on Indian status, band membership and
enfranchisement the Indian Act should contain.

These issues are, however, matters of considerable controversy amongst
Indian people. In order to expedite the amendment of the Indian Act,
a Parliamentary Sub-committee on Indian Wamen and the Indian Act was
formed on 4 August, 1982. This Sub-committee conducted five days of
hearings in which it heard the testimony of forty-one witnesses, most
of whom were Indian persons. The Sub—committee was addressed on 3
September, 1982 by the Honourable John C. Munro, Minister of Indian
Affairs and Northern Development, who made the following statement:

The Pederal Government's position on the issue is
perfectly clear. We are committed to bring in
amendments to the (Indian) Act that will end
discrimination based on sex. An inteqral part of
that camnitment is t© proceed to the drafting of
amendments only after full and ocpen consultation
with the Indian pecple.

On 21 September, 1982, the Sub-committee tabled its report. It
recommended the amendment of the Indian Act so as to remove the
discriminatory elements contained in sections 12, 14 and 109 (s.68 was
not considered by the Sub—cammittee). The federal government is at
present preparing legislation to accomplish this purpose.

2 UNEMPLOYMENT INSURANCE ACT, S.C. 1970-71-72, Chap. 43

Since 1971, the Unemplovment Insurance Act has provided for payment of
benefits to eligible workers whose earnings are interrupted by
pregnancy. To qualify for these maternity benefits, the claimant must




have 20 weeks of insurable employment in the previocus 52. In
addition, she must have 10 or more insurable weeks, weeks of benefit
paid, or weeks prescribed by regqulation, in the 20 weeks that
immediately precede the 30th week before her expected confinement.
This requlation is known colloquially as the ™agic=10" rule.

Benefits are payable, after a two-week waiting period, for a maximum
of 15 comsecutive weeks during the maternity periad (26 week pericd
beginning the 8th week before the expected date of birth and ending
the 17th week after the week of birth).

Under section 46 of the Unemployment Insurance Act, a pregnant woman
who does mot qualify for maternity benefits is not entitled to receive
any reqular- or sickness benefits during the maternity period. 1In
Bliss v. Attorney-General of Canada, this provision was challenged as
constituting a violation of the right to equality before the law
without discrimination on the tasis of sex, guaranteed in section l(b)
of the Canadian Bill of Rights. The Supreme Court of Canada held that
the law conferred bCenefits rather than imposing penalties and
therefore section l(b) did not apply. The court also stated that any
differential treatment afforded to child-pearing women by virtue of
section 46 was based on pregnancy, not sex.

The Enployment and Immigration Task Force on Unemployment Insurance in
the 1980's recommended that special conditions for maternity benefits
be eliminated. Removal of section 46 would end the inequities and
inconsistencies described above. As a result, a pregnant claimant, as
any other claimant, would have to prove either that she was capable of
and available for work (to receive reqular benefits) or that she was
incapable of work (to receive sickness benefits).

3 THE INTERPRETATICN ACT, R.S.C. 1970, Chap. I-23

Ancther federal provision which has caused Canadian women scme concsrn
is s.26(6) of the Interpretation Act, which states that "...words
importing male persons include female persons ...". In recent
legislation it is much less the case that federal laws are drafted
using the pronoun "he”. It is interesting to note, for example, that
use of the third person proncun is avoided in the new Canadian Charter
of Rights and Freedams.

The provisions discussed here are not necessarily the only cones
requiring amendment to comply with the Canadian Charter of Rights and
Freedoms. The legislative review now being carried cut by the federal
government inay reveal that cther provisions need to te amended.




ARTICLE 2(g)

States Parties ... undertake:

(g) To repeal all  national ©penal
provisions which discriminate
against women.

The federal government has recently amended the Criminal Code to meet
concerns that the previocus provisions on sexual offences reflected
discriminatory values. These amendments came into effect in January
of 1983. The former offences of rape, attempted rape, indecent
assault on a female and indecent assault on a male have been replaced
with three offences of sexual assault. The new offences provide equal
protection to male and female victims, as well as making male and
female perpetrators equally culpable. Under the old law, a husband
could not be quilty of raping his wife, but under the new provisions
either spouse may be quilty of a sexual offence against the other.
Section 139 of the Criminal Code, calling for corroboration of
testimony primarily in circumstances where the witness was the female
‘victim of a sexual offence, has been repealed.

The new Criminal Code amendments clarify that a prostitute can e a
male or female person. However, there are conflicting court decisions
on whether customers as well as prostitutes can be charged with
soliciting for the purpcse of prostitution, pursuant to section
195.1. In R. v. Dudak, (1978), the British Columbia Court of Appeal
held that section 195.l1 did not apply to the male custamers of female
prostitutes. The decision was based on dictionary definitions of
"prostitution” focussing on the sale rather than the purchase of
sexual services. In the same year, the Ontario Court of Appeal,
upheld the conviction of a male customer under section 195.1 (R. v.
DiPacla).

On 6 May, 1982, an Order of Reference was made by the House of Commons
to the Standing Cammittee on Justice and Legal Affairs to "take into
consideration all legal methads of dealing with street soliciting for
the purpose of prostitution amd including (inter alia section 195.1
of) the Criminal Code of Canada ..."

Some commentators have stated the «urrent Criminal Code offences

prohibiting the sexual exploitation of young pecple do not offer equal
protection to both sexes.

Young girls are protected by specifying a wide spectrum of offences.
The following list outlines the offences and indicates the maximum
penalty:

. section 146(1): sexual intercourse with female under 14 (life
imprisonment);
. section 146(2): sexual intercourse with female 1l4-16 of

previously chaste character (5 years);
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. section 151: seduction of female 16-18 of previcus chaste
character (2 years);

. section 152: seduction of unmarried female under 21 of previcus
chaste character, on promise of marriage (2 years):

. section 153: sexual intercourse with step—daughter, etc. or
female employee under 21 of previous chaste
character and not more to blame (2 years);

. section 166: parent or quardian procuring defilement of female
person; and

. section 167: householder permitting defilement of female under
18.

All persons are protected against buggery and acts of gross indecency
up to the age of 21l. However, Jirls over the age of 14 are protected
against sexual intercourse only if they are of "previcus chaste
character®. Boys of any age receive no protection against sexual
exploitation by adult wamen which fall short of gross indecency.
Section 168 prohibits corruption of a child apparently under 18.

The govermment is currently reviewing these provisions with a view to
amending the Criminal Code to offer better protection to both young
men and women against sexual exploitation by adults.




ARTICLE 3

States Parties shall take in all fields,
in particular in the political, social,
econcmic and cultural fields, all
appropriate measures, including
legislation, to ensure the full
development and advancement of wamen,
for the purpcse of gquaranteeing them the
exercise and enjoyment of human rights
and fundamental freedoms on a basis of
equality with men.

Equalizing the respective statuses of women and men has been a stated
concern of governments in Canada since the Royal Commission on the
Status of Wamen in Canada was appointed on 16 February 1967 as a
result of representations from wamen's groups. The Commissioners were
given the mandate to "inquire into and report upon the status of wamen
in Canada, and to recommend what steps might be taken by the Federal
Government to ensure for women equal opportunities with men in all
aspects of Canadian society". The Report of the Commission was the
first comprehensive analysis of the status of wamen in Canada. As
such it is worth some scrutiny as the focal point from which the
current system now derives.

The seven Commissioners (5 wamen and 2 men) predicated their inquiry
upon two general principles:

. everycne is entitled to the rights and freedams
proclaimed in the Universal Declaration of Human
Rights;

. there should be equality of opportunity to share
the responsibilities to society as well as its
privileges and prerogatives.”

In addition, four particular principles were adopted by the
Commission:

. wamen should be free to chocse whether or not to
take ewloyment autside their homes;

. the care of children is a responsibility to be
shared, by the mother, the father ard society:;

. society has a responsibility for women because of
pregnancy and child-birth, and special treatment
related to maternity will always be necessary:;

in certain areas woamen will for an interim period
require special treatment to overcome the adverse
effects of discriminatory practices.”

* Royal Commission on the Status of Women in Canada, Report (Ottawa:
Information Canada, 1970) p.xii.



It will be noted that the particular principles adopted by the
Comission foreshadowed same of the specific provisions of Articles 4,
5, 11 and 12 of the Convention on the Elimination of All Forms of
Discrimination Against Wcmen,

The Commission's Report, tabled in the House of Cammons on 7 December
1970, clearly defined the econamic, political, social and legal status
of Canadian women for the first time.

On 3 March 1971, the Prime Minister pledged the full support of the
government in giving priority consideration to the Commission's
recommendations. Actions to accomplish  that goal were undertaken
immediately. Amongst them were:

. the assignment to a Cabinet Minister of responsibility for
co-ordinating govermment golicy on the status of women, thus
providing a focal point to which those interested in women's
position in society could address their concerns and speeding
up the legislative and administrative measures needed o
implement recommendations;

. the appointment within the Privy Council 0Office, of a
Co-ordinator, Status of Women, to initiate and support action
on the Report;

. the naming of an Interdepartmental Committee (and E£ive
Working Parties) comprising representatives of relevant
departments and agencies to be responsible for global
examination of the Report and for recamending an
implementation strateqy to Cabinet;

. the establishment of an Equal Employment Opportunities Office
in the Public Service Commission to ensure that wamen's
recruitment to and promotion within the €federal public
service was commensurate with their abilities and
ambitions; and

. the establishment of senicr positions in four key ministries
(National Health and Welfare, Mampower and Immigration,
Treasury Board, Solicitor General's Office) in order to make
available special expertise on the impact of departmental
policies and programs on the status of women,

These five initiatives stemming from the work of the Royal Cammission
constitute the foundation of the structures within which status of
woman issues are addressed at the federal level in Canada today. In
effect, the federal govermment btegan to take "appropriate measures
.es O ensure the full development and advancement of women” ten years
before Canada formally ratified the Convention on the Eliminaticn of
All Forms of Discrimination Against Wamen cn 10 December 1981.



In terms of the legislative measures mentioned in Article 3, the
process is an ongoing one as the comments under Article 2(f) in this
report show.

. Since 1975 four jurisdictions (Canada, British Columbia, Nova
Scotia and Newfoundland) have passed amnibus legislation to
amend simultanecusly several statutes containing provisions
discriminatory on the basis of sex.

. All provincial governments and the federal goverrment have
enacted human rights legislation prohibiting sex-based
discrimination in employment and provision of
services,facilities and accommcdation and promoting, in most
cases, the principle of equal rights and opportunities for
every person regardless of sex.

. All jurisdictions except the two Territories have established
Human Rights Commissions to implement their human rights
laws.

. All jurisdictions have some form of interpretation statute
which explains that legislative texts denoting or relating to
male persons (such as he, his etc.) are to be read as
including female persons.

. As noted in the discussion under Article 2(a) the Canadian
Constitution gquarantees the rights and freedoms referred to
in the Charter equally to both sexes.

The following text is divided into three parts. The first two
describe the goverrment structures which have been developed
specifically to address the status of wamen at the federal and
provincial /territorial levels respectively. The third part lists
those international instruments, ratified by Canada, which bear upon
the achievement of equal status between women and men.

1 THE FEDERAL GOVERNMENT MACHINERY REIATING TO STATUS OF WOMEN
CONCERNS.

For the sake of clarity this section is divided into three sections.
The first describes the actual structures, the centres of
responsibility, which have been developed to ensure that the concerns
of women are considered by government. The second section deals with
the mechanisms through which status of wamen concerns are integrated
into the political, legislative and policy development process. And
the third outlines the ways in which issues which are primarily of
concern to women are brought into the governmental system for
consideration.



a Centres of Responsibility

The federal government's status of women machinery can be divided into
three types according to the kind of function served; co-ordination,
advice and the delivery of programs. The system is shown graphically
in the accompanying diagram.”

At the political level, responsibility rests with the Minister
Responsible for the Status of Women, a Cabinet post officially created
in November 1972. The Minister ensures that the govermnment's
principles of elimination of discrimination and the promotion of equal
opportunity for wamen in all areas of activity in Canada are apolied
in all government programs and policies. In addition, the Minister
informs the goverrnment of the needs of wamen that result fram changing
societal structures, particularly those that may have been identified
by the Advisory Council on the Status of Women, ard s/he proposes new
policies and programs. In discharging these responsibilities, the
Minister also serves as a focus for theose interested in expressing
their concern about the status of wamen in Canada.

1 Co-ordination: Status of Women Canada

Co-ordination of govermment activities relating to the status of
women is accomplished through Status of Women Canada, a central
agency of government with a staff of 30 which assists the
Minister Responsible for the Status of Wamen in executing
her/his mandate.

Its own specific role is to ensure that federal legislation,
policies and programs take into consideration the concerns of
WCIen. It recomends policy and program changes to federal
bcdies and provides liaisen with federal departments/agencies,
with provincial govermments, advisory councils, with national
wamen's organizations and with individual experts.

The agency is headed by a Co~ordinator having the rank of deputy
head. The Co-ordinator and the Minister Responsible for the
Status of women do not have the power to make or enforce
policies and directives on the status of wamen. They recommend
constructive changes to legislative, policy and program
proposals brought forward by other federal bodies and initiate
proposals to meet unfilled needs.

Intermationally, the agency works to ensure that the concerns of
Canadian women are  integrated into preparations for
international meetings. Qfficers co—-ordinate federal and
provincial imput to reports required by the United Nations ard

* Status of Women Canada, Federal Goverrment Policy and
Decision-Making Process (Ottawa: Status of women Canada, L1981)
p-3.
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attend meetings of the UN Comnission on the Status of Women.
ii Advice: Canadian Advisory Council on the Status of Wamen

The creation of the Canadian Advisory Council on the Status of
Wamen (CACSW) was announced in Parliament in 1973 in response to
cne of the recommendations of the Royal Commission on the Status
of Wamen.” The QACSH is made up of three full-time executive
members and 27 part~time members, all appointed for three-year
terms. They represent their respective regions and bring to the
Council that particular perspective on the needs and problems of
woren.

The Council is an independent organization funded by the
government:

. to bring before the govermment and the public matters of
interest and concern to wamen; and

. to advise the Minister Responsible for the Status of Wamen on
such matters relating to the status of wmen as the Minister
may refer to the Council for its consideration or as the
Council may deem appropriate.

The Council reports to Parliament through the Minister
Responsible for the Status of Women.

The Advisory Council is assisted in its work by a full-time
staff of 28. Numerous research reports and data sheets groduced
or contracted by the Council staff enable members to discuss
issues at reqular quarterly meetings and to formuilate Council

recommendations. Priorities for research ard action are
determined in consultation with women's groups and independent
experts.

In addition to formulating recommendations, which are then
forwarded to govermment, publicized and discussed with
responsible officials, the Council presents briefs to goverrment
committees studying issues of particular concern to wamen.

Most materials produced are immediately available to the general
public; the Council is known across the country as a leader in
research and dissemination of information an women's concerns.
Inquiries from the public are answered directly where possible,
or directed to responsible govermment agencies.

* The Canadian Advisory Council on the Status of Women takes its
legal status Erom Order-in-Council 2.C. 1976~78l.



iii Program Delivery in Federal Departments/Agencies

There are seven organizational units which have specific
responsibility for delivering programs directly to Canadian
wamen. They are:

WOMEN 'S BUREAU, LABOUR CANADA (Article 1l.1) 1954

WOMEN 'S EMPLOYMENT DIVISION, EMPLOYMENT
AND IMMIGRATION CANADA (Article 11.1) 1972

NATIVE WOMEN'S PROGRAM, DEPARTMENT OF THE
SECRETARY OF STATE (Article 7(c)) 1972

WOMEN'S PROGRAM, DEPARTMENT OF THE
SECRETARY OF STATE (Article 7(c)) 1974

NATIONAL FIIM BOARD OF CANADA,
STUDIO D (Article 13(c)) 1976

AFFIRMATIVE ACTICN DIRECTORATE, EMPLOYMENT
AND IMMIGRATION CANADA (Article 4.1) 1978

FTINESS AND AMATEUR SPORT WOMEN'S PROGRAM,
HEALTH AND WELFARE CANADA (Article 1l3(c)) 1980

In addition, there are three units whose programs are
directed at federally-employed women. They are:

. OFFICE OF EQUAL COPPORTUNITIES FOR WOMEN,
PUBLIC SERVICE COMMISSION OF CANADA
(Article 7(b)) 1971

. OFFICE OF EQUAL CPPORTUNITY, CANADIAN
BROADCASTING CORFORATICON (Article 7(b)) 1975

. PARTICIPATION PROGRAMS GROUP (formerly Equal
Cprportunity for Wamen) HUMAN RESCURCES
DIVISICN, TREARSURY BOARD
(Article 7(b)) 1976

The list names all such units existing at the end of 1982; the
date at which they were established; and identifies the
Convention article under which their functions are discussed.

b Integration Mechanisms

The integration of status of women ooncerns into the process of
policy and program develcoment within the federal government is
initiated by a decision of Cabinet, monitored by Status of Women



Canada and implemented at the department/agency level through
designated "integration mechanisms”.

i Cabinet Decisions

A decision of Cabinet is formally constituted as a Record of
Decision, an instrument which gives both mandate and funds to
departments/agencies. They are sent to all Ministers, Deputy
Ministers and central agencies and are transcribed into
quidelines or directives. Decisions requiring changes in
requlations or making senior appointments are accomplished
through Orders-in-Council, a form of subordinate legislation
having the force of law. The major Cabinet Decisions and
Orders-in=Council affecting the improvement of wamen's status®
have been:

1967 Appointment of the Royal Commission on the Status of
Women in Canada

1972 Equal Advancement Opportunities for Female Public
Servants in Departments/Agencies

1973 Appointment of the Advisory Ccouncil on the Status of
vs

1974 Equal Employment Opportunities for Women Employees of
Crown Corporations

1974 International Wamen's Year Activities
1975 BEqual Opportunities for Wamen Program

1976 Establishment of the Office of the Co-ordinator,
Status of Women

1976 Federal Contracts Program

1976 Integration of Status of Wamen Concermns

1977 Voluntary Private Sector Affirmative Action Program

1978 National Plan of Action on the Status of Wamen

1982 Sex-Role Stereotyping in Goverrment Communicaticns
ii Status of Wamen Canada (SWC) and the National Plan of Action

As noted earlier, the basic mandate of Status of Women Canada is
to monitor all legislation, policies, programs and other
activities of the federal government in all fields to

*

The Women's Bureau, Labour Canada, was established by decision of
the Minister of Labour in 1954.
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ensure that the concerns and needs of women are taken into
consideration.

As a result of its lead role in status of wamen concerns, SWC
has been responsible for developing a National Plan of Action
for Canada. A contribution to the UN World Plan of Action, the
document lists a series of commitments to change in areas under
federal jurisdiction. The Introduction notes that the
Government of Canada endorses three basic principles to realize
equality between wamen and men.

. All persons should enjoy equal rights,
opportunities and responsibilities, without
regard to differences of sex and marital
status, and these rights should be protected by
law.

. Both women and men should have the opportunity
to make free and informed choices apout how
they live. Therefore, neither laws, nor society
should impcse sex—stereotyped roles on women or
men.

. There shall be no special treatment on the
basis of sex, with two exceptions: measures
relating to maternity, and short-term measures
to reduce or eliminate disadvantages suffered
by women due to past discrimination.”*

The inplementation of the National Plan of Action is monitored
annually by Status of Women Canada. Departments/ agencies are
required to submit annual reports for this purpose.

iii Department/Acency Integration Mechanisms

The 1976 Cabinet Decision concerning integration of status of
wamen concerns required each department/agency of the federal
goverrment to establish a mechanism to ensure that policy
relating to the status of wamen was integrated into general
departmental policy. A clear distinction was required to be
initiated and maintained between the policy integration
mechanism and the mechanism concerned with equal opportunities
for women employees. The Cabinet decision was intended to
sensitize departments/agencies to the wide range of 1issues
affecting women.

*  Status of Women Canada, Towards. Equality for Women (Ottawa: Supply
and Services Canada, 1979) p.9.
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The size and form of the mechanism was t© be decided y the
department/agency. The following features were, however,
mandatory:

o a direct reporting relationship with senior levels within
the department/agency:

. the mandate to provide direct policy advice:;
. amd access ©© all necessary information.

The perscn or the camuittee in whan the function is vested has
no actual programs to wun or any advisory function beyond the
particular department/agency.

Implementation of this initiative is still in progress. Some
difficulty nas teen experienced in getting departments/agencies
to distingquish between integration mechanisms and those
procedures which govern the equal opportunities program.

As an example of how status of women issues are cconsidered
within the context of overall departmental responsibilities,
this document will describe the system now in place in Health
and Welfare Canada.

Health and Welfare Canacda has had an Adviser responsible for the
Status of Women since 1973. It is the key advisory and
coordinating position  responsible for the  development,
continuous assessment, implementation and integration of a wide
range of policies and programmes to ensure the promotion and
preservation of the health, social security and social welfare
of Canadian women and their families. The Senior Adviser is
responsible (1) for ensuring that a Departmental stance on the
status of women's welfare and health is developed effectively
from initial problem identification, the formulation of
alternative policy options and implementation plans; (2) for
advising the Deputy Minister on recommended policy ootions: and
(3) for gaining the accsptance and implementation of policy
decisions within the varicus Departmental programs and with
other departments, agencies ard jurisdictions having a role in
national programs directly or indirectly influencing the status
of wamen's welfare ard health. Related to the second role is
that of reviewing policy and program recommendations arising
fran other Departments and autlining choices and conseguences
for the benefit of the Minister, who, in collaboration with the
Minister Responsible for the Status of Wamen carries
responsibility for extensive health and welfare matters
including pensions, day care, family violence/wife assault,
wamen's health and income security.

In 1977, the Department =stablished a standing Advisory

Committee on Status of Women Concerns to ensure effsctive
cooperation by all Branches in the achievement of Departmental
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and federal goals and to encourage the assumption by Branch
managers of responsibility for  matters under their
jurisdiction. The Senior Adviser, Status of Women, chairs the
Comuittee and directs its activities for an integrated
Departmental thrust. Her office, which comprises five persons,
also serves or has served as the strategic coordination centre
and secretariat for this Advisory Committee, a Women's Health
Research Camnittee and a Reproductive Health Task Force ard a
National Task Force on Family Violence/Mife Abuse. An important
dimension of the Senior Adviser's role is educational and
interpretive both nationally and internationally.

Health and Welfare Canada which bears the most extensive
responsibilities related to the National Plan of Action, has
adopted a comprehensive Departmental Plan of Action and reports
annually thereon. The Department provides more services and
programs involving individual «citizens than any federal
department; it therefore carries significant responsibilities
for implementation of many articles of the Convention.

The Senior Adviser, Status of Women, has been designated the
Canadian responsibility centre for the Pan American Health
Organization's Five-=Year Plan of Action on wWamen in Health and
Development. '

¢ New Issues

The consideration of new issues relating to women takes many forms
before the actual process of policy develcpment begins. Cabinet
Ministers and/or parliamentarians may receive briefs from
individuals, non=governmental organizations or special interest
groups. Standing Comnittees of the House of Cammons or the Senate
may receive a special assignment to study a specific issue or a
special committee of the House may be created. The resulting
reports are usually widely disseminated and the matter is thereby
brought before the general public. In this category are such

reports as: :

Report of the Subcomnittee on Indian Women and the Indian Act.
House of Coammons Standing Camnittee on Indian Affairs and
Northern Development (1982).

. Wife Battering: Report on Violence in the Family. House of
Cammons Standing Committee on Health, Welfare and Social Affairs
(1982).

. Work for Tomorrow: Report of the Parliamentary Task Force on
Employment Opportunities for the '80s (1981).

Child at Risk. Standing Senate Committee on Health, Welfare and
Science (1980).



Within the goverrment as a whole, Interdepartmental Committees
(IDCs) are set up whenever a specific issue has implications for
more than one department/agency. Such IICs may be set up at the
request of one or a group of Ministers. (Single issue,
goal-criented IDCs are mot to be confused with angoing IICs dealing
with broad areas such as human rights, etc.). Since 1980
task-oriented IDCs have studied (and continue to study) the
following issues:

family violence/wife battering:
daycare;

maternity benefits;

sexual harassment;

affirmative action; and
victims of criire.

These are internal goverrment committees aimed at initiating the
process of policy and legislative development.

At the level of the individual department/agency, the task is more
one of consultation with the public, interested groups and
individuals in order to arrive at solutions to problems arising
from a specific issue. To this end, departments/agencies may
appoint commissions/comittees of imquiry and task forces or mount
public oonferences. For example:

. the *inister of Labour, on the recommendation of the Women's
Bureaun, has appointed a Cammissicner to study the impact of
part-time work on the lives of Canadian workers;

. Employment and Immigration Canada named a task force to study
the human rescurce requirements of the labour market to 1990;*

. the Multiculturalism Directorate of Secretary of State held a
national conference on the emerging problems faced ty immigrant
women; ** and

. Health and Welfare Canada sponsored a WNational Pensions
Conference (containing a specific component addressing the issue
of women and pensions) followed by a series of regicnal
conferences n wamen and pensions.

*

Canada Employment and Immigration Camnission, Labour Market
Develcpment in the 1980s (Ottawa: Supply and Services Canada,
i38l).

Department of the Secretary of State, The Immigrant Waman in
Canada: A Right to Recognition (Ottawa: Supply and Services
Canada, 1981).




In short, what this brief coverage of new issues implicitly shows
is that government is giving increasingly more attention to the
concerns of women. :

2 GOVERMMENT MACHTNERY IN THE PROVINCES AND TERRTTORIES

Chapter 10 of the Report of the Royal Commission on the Status of
Women in Canada comprised suggestions to the federal, provincial and
territorial jJovernments for a Plan of Action to set the process of
equality in motion. Included were recommendations to set up
implementation committees; human rights commissions; a federal Status
of Women Council; and in each province and territory a "governmment
bureau or similar agency concerned with the status of women which
would have sufficient authority and funds to make its work
effective." The accompanying chart shows that, although governmental
machinery directed towards improving the status of wamen concerns is
not extensively developed in most of the provinces/territories,
progress since the mid-seventies has been relatively steady.

The chart shows that the most numercus amd active agencies have been
the Women's Bureaus. While their main cbjective is to deal with
-employment-related matters, the comprehensive nature of their mandate
is exemplified by such publications as This is the Law: A Legal Guide
for Women (Wemen's Division, Saskatchewan Labour) and Laws for
Albertans (Alberta Women's Bureau). (See Article ll for more detailed
description of the role of Women's Bureaus in the field of

employment).

The Advisory Councils are paragovermmental agencies created to advise
governmments on matters relating to wamen and to bring before the
public and the government matters of interest and concern to women.
The purpose of the New Brunswick Advisory Council as stated in section
3 of the Advisory Council on the Status of Wamen Act serves to explain
generally the cbjectives of such councils.

3(l) The Council shall

{a) advise the Minister on such matters relating
to the status of women that the Minister
refers ™ the Council for its consideration,
or that the Council deems appropriate; and

(b) bring before the govermment and the public
matters of interest and concern to women.

* Royal Commission on the Status of Women in Canada, Report
(Ottawa: Information Canada, 1970) p.392.
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(2) The Council, in carrying out its functions under
subsection (1), may

(a) receive and hear petitions and suggestions
from individuals and groups concerning the
status of women,

(b) undertake research on matters relevant to
the status of wamen and suggest research
areas that can be studied by govermments,
voluntary associations,
private business, and universities,

(¢) recomend and participate in programmes
concerning thie status of women,

(d) propose legislation, policies, and practise
to improve the status of women, and

(e) publish from time to time such reports,
studies and recammendations as the Council
deems necessary.

Of the twelve jurisdictions under consideration, six established
advisory councils in the mid—-seventies and o appointed councils in
1980. The Yukon Territory planned to appoint a Ministerial Advisory
Council on tiomen's Issues in 1982. The Northwest Territories, Rritish
Columbia and Alberta have not established advisory councils.

Developments in the early years of the eighties indicate that
governments have taken into account the need for co-ordination of
policy concerning status of wamen issues.* In 1979, the Wamen's
Division of Saskatchewan Labour was created by amalgamating the
Wemen's Bureau and the Career Development Office of the Department of
Finance. The unit's mandate was enlarged to include respensibility
for improving the status of Saskatchewan women. In 1982 New Brunswick
created the position of Co-ordinator, Status of Women, located in the
Cabinet Secretariat. Nova Scotia assigned responsibility for
reviewing all departmental proposals for their impact on women to a
senior staff member of the Policy Board in 1982. In the same year
British Columbia designated a Deputy Minister for Women's Programs
amongst whose duties is that of representing wamen's interests at the
senior level in govermment. The Deputy Minister is primarily mandated
to provide a focal point for input to goverrment by wamen, wamen's
organizations, employers' and amloyees' organizations and the public
on issues affecting wamen. The Northwest Territories expects to
apoint a Co-ordinator, 3Status of Women, in 1983. Four governments
are without a mechanism or perscn designated to co—ordinate status of
wamen issues. They are the grovinces of Alberta, Ontario, Prince
Edward Island and Newfoundland. The Manitoba government has
designated a Cabinet “inister to co~ordinate status of women issues.

* See p. Ll of Appendix I[I, the Report of Quebec, for the situation
in Quepec.



In terms of the location of ministerial responsibility, the two
territories, Saskatchewan, Quebec*, Nova Scotia and Princer Edward
Island have created a special portfolio ty designating a Minister
Responsible for/In Charge of the Status of Wamen. In New Brunswick
and Newfoundland responsibility lies with the Premier. In Alberta
ministerial responsibility for the coordination of status of wamen
issues rotates annually among Ministers. In the remaining
jurisdictions the responsibility is most likely to rest with the
Minister of Labour.

The fact that some jurisdictions "do not have an adequate legislative
policy, organizational or advisory base" or "might be considered less
advanced than is desirable in addressing some of the more pressing
women's issues ... (through) the establishment of institutions or
organizational structures t dJdeal with these issues” is admitted.**
The first Federal/Provincial/Territorial Conference of Ministers
Responsible for the Status of Women held in Ottawa on 10-11 May 1982
helped raise the level of information=-sharing amongst Canadian
jurisdictions. The fact that 3 of the 7 agenda items addressed the
goverrment role in developing policies and programs and initiating
structures to improve the position of women, provides an indication
that the pace of progress may be about to increase. In addition,
compliance with the Canadian Charter of Rights and Freedoms, the
filing of provincial/territorial plans of action under the World Plan
of Action for the UN Decade for wWamen, and reporting on compliance
with the standards of the Convention on the Elimination of All Forms
of Discrimination Against Women all presage acceleration in the rate
of change towards equal status for women.

3 CANADA'S CBLIGATICNS UNDER INTERNATIONAL INSTRUMENTS

Canada has ratified a number of international instruments which have
the effect of "guaranteeing (wamen) the exercise and enjoyment of
human rights and fundamental freedoms on a basis of equality with
men."” In order of ratification they are:

. Convention on the Political Rights of Women
30 Jamary 1957

. Convention cn the Nationality of Married Women
21 October 1959

. Convention concerning Discrimination in Respect of Employment
and Occupation (ILO Convention l1ll)
26 November 1964

. Convention concerning Equal Remuneration for Men and Women

Workers for Work of Equal Value (IILO Convention 100)
16 November 1972

* See p. L1 of Appendix II, the Report of Quebec.

** From Introductory Remarks made by Official Representatives at
the Federal/Provincial/Territorial Conference of inisters
Responsible for the Status of Wwomen, Ottawa, 1982.



. Internaticnal Covenant on Econcmic, Social and Cultural

Rights

9 May 1976

. Internaticnal Covenant on Civil and Political Rights

9 May 1976

. Optiocnal Protocol to the Intermational Covenant on Civil
and Political Rights 9 May 1976

. Conventicn on the Elimination of All Forms of
Discrimination Against Women

10 December 1981

To conclude this assessment of Canada's state of compliance with
Article 3, it bears repeating that the passing of the Constitution
Act, 1982 has placed the_ principle of t_equa.lity between the sexes
squarely at the foundation of the nation's legal, judicial and

social systens.

PRINCIPAL STATUTES

CQANADA
Constitution Act, 1982.
Canadian Human Rights Act, S.C. 1976=77,
c. 33. '
Statute Law (Status of Wamen) Amendment
Acte s.c. 1974"75';76' Ce 66.

BRITISH COLIMBIA

Status of Men and Women Amendment Act,
S.B.C. 1975, c. 73.

NEW BRUNSWICR
Advisory Cauncil on the Status of Women
Act' S.NQB. VOl. I' C. A"3lo

NOVA SCOTIA
Status of Wamen Act, S.N.S. 1977, <. 3.
Statute Law Amendment Act, S.N.S. 1977,
c. 18.

NEWFCUNDLAND
Human Rights Anti-Discrimination Acet,
S.N. 1979, c. 39.

DOCUMENTATICN

CANADA
House of Cammons Standing Committee on
Health, Wwelfare and Social Affairs



-43-

Wife Battering. Third Report on
Violence in the Family. Ottawa:
Supply and Services Canada. 1982,

Senate Standing Committee on Health,
Welfare and Science

Child at Risk. Cttawa: Supply and
Services Canada. 1980.

Royal Commission on the Status of Women in
Canada

Report of the Royal Commission on the
Status of Women in Canada. Qttawa:
Information Canada. 1970.

Canadian Advisory Council on the Status of
Wamen

10 Years Later: An Assessment of the
Federal Govermment's Implementation of the
Recammendations Made by the Royal
Commission on the Status of Women.
Ottawa: Canadian Advisory Council on the
Status of Wamen. 1979.

Publications of the Canadian Advisory
Cauncil on the Status of Wamen. 1982.

Anmual Report of the Canadian Advisory
Council on the Status of Wamen 1981-1982.
Ottawa: Canadian Advisory Council on the
Status of Women. 1982

Health and Welfare Canada

National Plan of Action = Towards
Ecquality: Annual Report 1981-82. Ottawa:
Health and Welfare Canada.

Secretary of State, Wamen's Programme

Women's Resource Catalogue. Ottawa:
Supply and Services Canada. 1982.

Listing of Women's Groups: Canada 19382.
Ottawa: Supply and Services Canada.
1982.

Secretary of State, Multiculturalism
Directorate

A Right to Recognition: The Immigrant
Woman in Canada. Part I. Report of the
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Proceedings of the Conference., Part II.
Recammendations fram the Conference.
Ottawa: Supply and Services Canada.
1981.

Status of Women Canada
Federal Government Policy and
Decision-Making Process. Lynne Tyler.
Qttawa: Status of Women Canada. 1981.

Towards Equality Eor Wamen. Ottawa:
Supply and Services Canada. 1979.

YUKCON TERRITORY
women's Bureau

Legal Information. WwWhitehorse: Department
of Education. a.d.

ALBERTA
Wanen's Bureau

Laws for Albertans. Edmonteon:
Alberta Government Services. 1982.

SASKATCHEWAN
Saskatchewan Labour, Women's Division

This is the Laws A Legal Guicde for
WGénin. Regina: Saskatchewan Labour.
1981.

MANTTCBA
Advisory Council on the Status of Women

Anmual Report 1980-3l. Winnipeg: Advisory
Council on the Status of Women. n.d.

Department of the Attorney-General
Family Law in Manitoba. Winnipeqg:
Department of the Attorney-General. 1981.

NEW BRUNSWICX
Advisory Council on the Status of Wamen

Annual Report 1981-82., Moncton: Advisory
Council on the Status of Wemen. 1982,
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NOVA SCOTIA

Advisory Council on the Status of Wamen:
Survival: A Source Book for Women
(pamphlet)

Nova Scotia Association of Wamen and the Law

Understanding the Law: A Guide for Wamen
in Nowva Scotia. Halifax: Nova Scotia
Association of Wamen and the Law. 1981
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ARTICLE 4.1

Adoption by States Parties of temporary
special measures aimed at accelerating de
facto equality between men and women

noct be considered discrimination as
defined in the present Convention, ut
shall in no way entail as a consequence
the maintenance of unequal or separate
standards; these measures shall be
discontinued when the objectives of
equality of cpportunity and treatment have
been achieved.

Measures aimed at accelerating equality between women and men are
usually covered by the generic tem 'affirmative action' in Canada.
Consequently, while recognizing that the text of Article 4 is in
effect an interpretation article authorizing the use of special
measures, the following text autlines the current status of
affirmative action in Canada.

Constitutional authority for special measures is to be found in the
Canadian Charter of Rights and Freedoms and statutory authority in
federal and provincial human rights legislation. Section 15(2) of
the Charter states that equality before and under law and egual
orotection and benefit of law:

cee does not preclude any law, program or
activity that has as its object the
amelioration of conditions of disadvantaced
individuals. or groups including those that are
disadvantaged because ¢f race, naticnality or
ethnic origin, colcour, religion, sex, age or
mental or physical disability.

As noted earlier, the equality provisions of the Charter come into
effect in April 198S.

Canada's ratification of the IO Convention  Concerning
Discrimination in Respect of Employment and Occupation (No. 111)
should also be noted. Article 5.2 of that Convention states that
special measures are not discriminatory.

Human rights legislation in the following jurisdictions: Canada
(s.15); British Columbia (s.ll(5)); Alberta (s.l3); Saskatchewan
(S.47); Manitcba (s.9); Ontario (s.l3); Quebec (s.86)*%; New Brunswick
(s.13); Nova Scotia (s.l19); and Prince Edward Island (s.l9), permits
the establishment of programs designed to remedy disadvantage or to
promote the welfare of any group or class of individual. As the
Ontario Human Riahts Code states:

¥ See Appendix II, the Report of Quebec g. 12



13.(1) A right under Part I (Freedom from
Discrimination) is not infringed by the
implementation of a special program designed to
relieve hardship or economic disadvantage or to
assist disadvantaged persons or groups to achieve
or attempt to achieve equal opportunity or that
is likely to contribute to the elimination of the
infringement & rights under Part I.

A provision authorizing special programs is to be found in s.l4 of
the Northwest Territories Fair Practices Ordinance. The principle
is not protected by statute in Newfoundland or in the Yukon
Territory. '

The undertaking of special measures in Canadian jurisdictions is at
present a voluntary action, unless ordered as part of a complaint
settlement. Saskatchewan has the power to order special programs on
its own initiative, but to date has not exercised this power. In
Alberta such programs require the approval of Cabinet.

At the federal level of govermment, initiatives supporting the
concept of "temporary special measures" have been taken by three
departments/agencies: the Canadian Human Rights Commission (CHRC);
Canada Employment and Immigration Commission (CEIC), and the
Treagury Board in conjunction with the Public Service Commission of
Canada.

At the provincial level, several governments have initiated
affirmative action programs within their respective public/civil
services. Saskatchewan and Ontario both have systems in place to
provide assistance to private sector emloyers wanting to develop
affirmative action programs within their work forces.

1  FEDERAL MEASURES

a Canadian Human Rights Cammission (CHRC)

The Canadian Human Rights Commission has a specific mandate with
regard to special programs under three provisions of the
Canadian Human Rights Act. The Commission is directed:

. to encourage the adoption of special programs (s.l15(2)(a)):

. to respond to initiatives and requests from organizations
within its Jjurisdiction requesting advice on special
programs (s.l15(2)(b));

to recommend adoption of a special program as part of a
settlement (s.38(1l)); and

. to provide advice to any Tribunal considering the
possibility of ordering a special program (s.41(2)(a)).



As an example of a special program voluntarily implemented by a
federal employer, Correctional Service Canada since 1978 has
recruited, trained and integrated women as correcticnal officers
(quards) in male penitentiaries, emplcyment in which wamen had
never befcore been allowed to participate. The Commission has
censulted with Correcticnal Services throughcut the program and
made recamendations for improvement in the program which now
involves 68 waomen.

Arising from the Commission's recommendations concerning this
program, studies have been undertaken to examine such issues as
inmate privacy, jcb function and maternity policies.

b Canada Emoloyment and Immigration Commission (CEIC)

The main focus of the federal govermment's activity in the area
of special measures lies with the Canada Employment and
Immigration Commission. The federal Affirmative Action Program
is part of a national strategy to improve the employment
situation of groups in the Canadian labour market identified as
-having special employment needs. The Cammission has an
Affirmative Action Directorate the chief function of which is to
pramte the adopticn, on a woluntary basis, of affirmative
action plans by private sector firms. The CEIC defines
affirmative action in employment. as a coomprehensive planning
process adopted by an employer to:

. identify and eliminate discrimination in the company's
employment systems and policies;

. remedy the effects of past discrimination; and

. ensure aJppropriate representation of — target  groups
throughout the emoloyer's organization.

Part of the affirmative action process involves the
identification of systemic discrimination and the implementation
of special programs to hasten the achievement of proportional
representation.

Within the Coammission, the Affirmative Action ulirectorate is
responsible for two programs.

i The Affirmative Action Program

Established by Cabinet directive in 1977, the Affirmative
Action Program promotes voluntary adoption of affirmative
action in the private sector to improve the representation
and distribution of members of three national target groups
(wamen, indigencus pecple and disabled pecple) at all
levels of the work-force. In addition, each region may
designate one additional target group.

ii The Federal Contracts Program

Established in 1976 &y Cabinet directive, the Federal
Contracts Program promotes the adoption of affirmative
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action for wamen by Crown Corporations and by industries
benefitting fram goverrment contracts.

The Affirmative Action Directorate provides the services of
technical consultants to private sector employers and Crown
Corporations as well as to federal goverrment departments
participating in the Public Service Affirmative. Action Strategy.
The Directorate promotes the concept of affirmative action to
emplovers, unions and the general public. It also develops
training materials, delivers training courses to employers, unions
and government staff and undertakes research into affirmative
action and related issues. In addition to the staff at National
Headquarters in Ottawa, each of the CEIC's ten regional offices
has affirmative action consultants on staff.

¢ Treasury Board Secretariat

The Human Resources Division of Treasury Board is responsible for
management of the Public Service Affirmative Action Strategy.
Initiated in 1980 in three dJdepartments (Secretary of State,
Treasury Board Secretariat and the Canada Employment and
Immigration Commission) as a pilot project, the strategy involves
the implementation of affirmative action tu improve the
representation of wamen, indigenocus people and handicapped
persocns. In 1982, two additional departments, Enviromment Canada
and the Public Service Commission of Canada, joined the pilot
program.

The general objectives of affirmative action are to identify
systemic discrimination through an analysis of emloyment
statistics and systems; to design non-discriminatory employment
practices; and to implement special measures, where necessary, to©
correct the under—utilization of the target groups. It is a
systematic and results-oriented approach designed to increase the
representation of women, indigencus people and handicapped persons
in the Public Service. The specific cbjectives of the pilot
affirmative action programs are o determine whether the model
developed by the Canada Employment and Immigration Commission for
private sector use is applicable to the Public Service and to
develop a revised model, 1if necessary, for service-wide
implementation.

2 PROVINCIAL MEASURES

There are indications that affirmative action has recently taken on
even more significance as a special measure to provide wamen with
equal access to employment opportunities. The Continuing
Federal-Provincial Committee of Officials Responsible for Human Rights
is carrying ocut a request made by Ministers early in 1981, to prepare
and submit periodic reports on the status of affirmative action and
special support programs across Canada.



a Saskatchewan

The Saskatchewan Human Rights Cammission proposed regulations
defining a “special program” in April of 1980. Procedures
for approving such programs are already in place, and several
programs concerning women have been approved. For example, an
approval was granted for the Southern Urban Native Teacher
Education Program (August 1980) and the Northern Teacher Education
Program (September 198l) in order to train pecple of Indian
ancestry to achieve a "Standard A" teaching certificate. A high
proportion of the teacher population has traditicnally been wamen,
and these programs will increase employment opportunities for
native women.

Special program approvals have also been granted for a
Pre-Trades Training Program for women at Regina Plains Community
College (October 198l) and for Pre-tmployment Trades Exploration
for Wemen at Natonum Community College in Prince Albert (March
1982). - These programs are designed to increase the
participation of women in traditicnally male—dcminated trades by
providing exposure to a variety of mon—traditional trades.

As well, Saskatchewan Oil and Gas Corporation (May 1982) and
Saskatchewan Telecammunications (October 1982) have received
approval for special programs directed toward reducing
employment disadvantages experienced by wamen, persons with
physical disabilities, and persons of Indian ancestry. Each of
the programs contains comprehensive remedial and  special
measures to remove barriers which have resulted in the
under-representation of members of the three target groups in
their workforces. The special measures directed toward women
will include, amongst other measures, on-the—jcb training or
special training to encourage upward mobility in the workplace,
a corporate policy proscribing sexual harassment in  the
workplace, special awareness of the problems facing wamen and an
active outreach recruitment program.

Saskatchewan has undertaken an affirmative action program to
increase the representation of wamen in middle and senior
management in the provincial govermment. The chart below shows
significant progress made in a lS-month pericd.

DISTRIBUTION OF WOMEN IN MIDDLE AND SENICR MANAGEMENT
IN 23 SASKATCHEWAN QOVERNMENT CEPARTMENTS
31 Jarnuary, 1981 - 30 April, 1982

January 1981 April 1982
Class Teotal Total % i of Total Total # %3 of
Pesitions Wanen Women Positions  Wanen Wamen
Senicr 366 14 3.8 376 28 7.4
Middle 772 74 3.6 758 114 15.0
Total 1,138 38 7.7 1,134 142 12.5
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Wamen's Division, Saskatchewan Labour has established a management
training program for women in government. Currently, about S35
wamen are participating in the program. Approximately 10% of the
participants have received promotions since the program began in
the fall of 198l.

b Manitoba

In December 1982 the Manitoba Cabinet approved a policy o
establish affirmative action within the civil service of the
province as well as in the major crown corporations. One of the
target groups addressed by the policy is wamen. The policy
ensures that, as an emloyer, the government is committed to
representation of women at all levels and occupations within the
civil service. The administration of the policy will be through
a joint union/management structure.

¢  Ontario

The promotion of "temporary special measures” amcng employers in
Ontario is conducted by the Affirmative Action Consulting
Service of the Women's Bureau, Ontario Ministry of Labour.
Employers are encouraged to adopt, on a woluntary basis,
affirmative action programs for their female employees.

In order to monitor the effectiveness of the wvoluntary
affirmative action approach, the Consulting Service conducts
annual surveys of Ontario employers with whan the Service has
had varying degrees of contact. The most recent survey for
which results are available, (1980), was based on a
questionnaire mailed to 309 employers of whan 136 (44%)
responded. Almost half of ¢the respondents (65 or 47.8%)
recognized the need for special measures to provide equal
employment opportunities for their wamen employees and indicated
scme involvement in affirmative action.

The Govermment of Ontario's affirmative action policy directed
tosards its female employees is described fully in the Report of
Ontaric. The aim of the policy is to raise the participation
level and to diversify the occupational distribution of wamen
embloyed by the govermment. The policy has been in effect since
1974 ard is monitored through the Women Crown Employees' Office
(WCEOQ) .

Within each individual ministry/agency, the Affirmative Action
Program is organized, developed and monitored by Affirmative
Action Program Managers. The Program Managers are members of
the Affirmative Action Council, an official body established by
the Government in 1976 to provide a formal mechanism for
comminication between the Managers and the Director of the WCEQ.

A revised Affirmative Action Directive, issued in 1980,
established a process for numerical planning targets for all
employee classification levels with less than 30% representation.



4  Quebec
See Appendix II, the Report of Quebec pp. l2-16.
e  New Brunswick

Affirmative action units have been established by the New
Brunswick Electric Power Commission and the Department of Social
Services. The objective in the first organization is to
facilitate the integration of women, natives and handicapped
persons into the Commission's workforce. In the case of the
Department of Social Services, a Task Force has been established
to formulate an Action Plan that will oontain specific geoals
(and a timetable for achieving those goals) for incrzasing the
number of wamen in training programs and in middle and senior
management levels.

£ Nova Scotia

Nova Scotia was, in 1972, the first province to develcop
affirmative action programs in emloyment. The Nova Scotia
Human Rights Commission recently signed its 24th affirmative
action agreement.

PRINCIPAL STATUTES

CANADA

Canadian Human Rights Act, S.C.
1976=77, c. 33; ss. 15, 38, 41.

Constitution Act, 1982, s.l5.

NORTEWEST TERRITCRIES
Fair Practices Ordinance,
RQOQN.W.T. 1974' c. F_Z' s.l4.

BRITTISH COLIMBIA
Human Rights Code, R.S.B.C. 1979,
c. 186, s.l11(S).

ALBERTA
Individual's Rights Protection Act,
R.s.A. 1-980' CQI—2' S.u.

SASKATCHEWAN
Saskatchewan Human Rights Ccode,
S.S. 1979, c.5-24.1, ss.2(o), 47,
as am.

MANTTCRA
The Human Rights Act, S.M. 1974,
C.65, s.9.
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ONTARIO
Human Rights Code, S.0. 1981, c.53,
ss. 8, 13, 28.

QUEBEC
Charter of Human Rights and
FrEEdGlS, ROSOQ.’ Ce C-lZ' 50860

NEW BRUNSWICK
Human Rights Code, R.S.N.B. 1973,
c.H-ll' S.l3.

NOVA SCOTIA
Human Rights Act, S.N.S. 1969, c.ll,
s.19.

PRINCE EDWARD ISLAND
Human Rights Act, S.P.E.I. 1975,
c.72, s.l9.

DOCUMENTATION

CANADA_

Canadian Human Rights Commission

Special Programs in Employment:
Criteria for Campliance. Ottawa:
Canadian Human Rights Coammission.
1981.

Employment and Immigration Canada
Affirmative Action Technical
Training Mamual. Ottawa: Supply and
Services Canada. 1982.

Affirmative Action Special Programmes
in Legislation Across Canada. Ottawa:
Affirmative Action Division, Employment
and Immigration Canada. n.d.

SASKATCHEWAN

Saskatchewan Human Rights Cammission
Affirmative Action  Program Legal
Provisions. Saskatcon: Saskatchewan
Human Rights Commission. 1981.

Affirmative Action News. (Newsletter).
Saskatoon: Saskatchewan Human Rights
Commission. 1981, 1982.

NOVA SCOTIA
Nova Scotia Civil Service Commissicn
Affirmative Acticn (pamphlet).



Nova Scotia Human Rights Commission
Affirmative Action for Wamen(pamphlet).

1978-81 Summary of Activities. Halifax:
Nova Scotia Human Rights Cammission.
1982.



ARTICIE 4.2

Adoption by States Parties of special
measures, including those measures
contained in the present Convention, aimed
at protecting maternity shall not be
considered discriminatory.

Measures taken to protect women from discrimination on the grounds
of maternity are discussed under Article 1ll.2.

Amendments to the Canadian Human Rights Act to confirm that special

measures directed towards maternity are not discriminatory were
introduced into Parliament on 17 December 1982.
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ARTICLE S5(a)

States Parties shall take all appropriate

measures: ‘

(a) To modify the social and cultural
patterns of conduct of men and
wamen, with a view to achieving the
elimination of prejudices and
custamary and all other practices
which are based on the idea of the
inferiority or the superiority of
either of the sexes or on
stereotyred roles for men and women;

The introduction of measures aimed at modifying social and cultural
conduct derived frum stereotypical views of wamen's and men's roles
is a relatively recent develcoment in Canada. (The scmewhat
narrower concept of elimination of sex-role stereotyping in school
texts is a topic for discussion under Article 10(c)). The existence
of stereotypes and their effect on the social status of wamen was
noted in the first chapter, "Canadian Wamen and Society”, of the Royal
Commission's Report.

. The stereotype of the ideal waman has its effect
upon Canadian wamen. It appears that many wamen
have accepted as truths the social constraints
and the mental images that society has
prescribed, and have made these constraints and
images part of themselves as gquides for living.

. Sterectypes are perpetuated by the mass media.
«..Althouch men as well as wamen are stereotyped,
the results may be more damaging for wamen ...

. Stereotypes pass naturally from cne generation to
the next. .«.The standards and medels of
behaviour taught either explicitly or by example
in the family begin to affect boys amd girls from
their earliest childhocd.*

The chapter concludes with the cbservation that "If wamen are to be
able to make full use of their capabilities, help is needed fram the
whole society.”

Eight years later wamen got same help from the National Plan of
Action. Proposals outlined in the section entitled "Stereotypes -
Changing the Image of Women"” form the basis of and the impetus for
the activities in the area of broadcast and print media and in
government communications noted btelow.

"*  Royal Commission on the Skatus of Women, Report (Ottawa:
Information Canada, 1970) po. 14-15.
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The issue of stereotyped roles as it relates to wamen in the
workforce was addressed comparatively early when goverrments
established Women's Bureaus within Departments of Labour. (See

Article 1ll.l). More recently, a number of initiatives have been
directed at providing opportunities for wamen to train for and take
jobs in occupations which have traditionally been the preserve of male
workers. Important initiatives have also been taken to combat sexual
harassment of women in the workplace.

Most govermments in Canada have assigned to their Human Rights
Commissions the duty of developing and conducting programs of public
information and education designed to eliminate discriminatory
practices based on sex (amongst other grounds). And, as noted
earlier, the Human Rights Commissions also have the function of
forwarding the principle of equality in dignity and rights and of
furthering the principle of equality of opportunity.

1 ACTIONS RELATING TO THE BROADCAST MEDIA

The National Plan of Action endorsed a major initiative to
combat sex stereotyping in its recammendation that the Minister
of Cammunications ask the Canadian Radio-Television and
Telecommunications Comnission to "take such actions as are
necessary to have ready by 1980 national standards and
guidelines for the elimination of sex role stereotyping in the
Canadian media under their authority” and further, to identify
"a group to monitor on an on—going basis, Canadian television
programs  and advertisements for sexist content”.* Those
suggestions have resulted in the publication of two major
studies on the representaticn of wamen in the broadcast media.

a  Canadian Radio-Television and Telecommnications Cammission
(CRIC)

The formation of the Task Force on Sex-Role Stereotyping in

the Broadcast Media was announced on 28 September 1979 by the
CRIC. The twenty-cne members included four representatives
from the advertising industry; four from private broadcasting
as well as an appointee of the (BC; six representing the
public at large; four CRIC Commissioners; and two ex officio
members from the Canadian Advisory Council on the Status of
Women. The Task Force's mandate was to develcp gquidelines to
encourage the elimination of sex-role stereotyping in the
broadcast media.

In September 1982, the Task Force's report, Images of Wamen,
was published. It presented a wide-ranging program for
eliminating sex-role stereotyping fram broadcast media. It
combined broadcast and advertising industry self-regulation
with public accountability to improve the portrayal of women
in Canadian broadcasting.

*  Status of Women Canada, Towards Ecuality for Women (Ottawa:
Supply and Services Canada, 1979) p.28.
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An action plan for the advertising industry, developed by
the Task Force earlier, produced the following results:

Canadian advertisers adcpted nine positive action
statements as gquidelines for the elimination of
sex-role stereotyping in broadcast advertising;

Advertising Committees on Sex-Role Stereotyping were
established by both the Advertising Advisory Board (AAB)
and le Conseil général de la publicitd (COGEP), to
process public camplaints about stereotyping in
advertising; and

an information campaign was launched to promote these
comnittees. It included an information brochure and a
film to help advertisers and others understand the
nature of the problem.

An action plan to deal with sex-role stereotyping in
broadcast programming on @ privately-owned radio and
televisicn stations has been developed by the Canadian
Association of Broadcasters (CAB), in consultation with the
Task Force. This program comuits the Canadian Association
of Broadcasters:

to establish a committee to act on public complaints
about sex—-role stereotyping in programming;

to amend its code of ethics to address the issue of

sex=role stereotyping, to support the initiatives of
the advertising industry, and to call upon members to
adhere to the Task Force "Guidelines on Sex-Role
Stereotyping in Advertising®; and

to develep an educational program that includes
sensitizing its members to the problem, holding a
workshop on sex—role stereotyping at the next CAB
convention, ard informing tne public about CAB efforts
in the area of sex—role stereoctyping.

Canadian Broadcasting Corporation (CBC)

In 1980 the CBC adopted a policy aimed at improving the
role arnd status of women in its programming.

The CBC accepts as part of its mandate the
need to reflect in its programming the role
of women in Canadian society ard to examine
its social and political consequences. The
CBC believes that its programming should
also contribute to the understanding of
issues affecting women.
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In applying this policy, CBC programming should:

. avoid the use of demeaning sexual
stereotypes ard sexist language;

. reflect wamen and their interests in
the reporting and discussion of Qurrent
events;

. recognize the full participation of
waen in Canadian society;

. seek wamen's opinions on the full range
of public issues.

In 1982, a special report was released by the Office of the
Co—ordinator, Portrayal of Women. The study was conducted
to provide the CBC with objective documentation on the
role, image and presence of wamen on both French and English
television networks during prime viewing hours. Initiated as
a result of pressure from women's groups, the study found
that although a content analysis of CBC productions showed
that the CBC appeared to meet the policy objectives noted
above, there existed an imbalance in the numbers of wcmen
represented. That finding was held to be true for &ama,
cxedy and variety programs as well as for news, public
affairs and information programming.

These studies and recommendations by leading organizations
within the broadcast industry can be characterized as having
major potential o modify social conduct with a view o
eliminating prejudices and practices based on stereotyped roles
for women and men.

ACTIONS TO REMOVE/REDUCE SEX STEREOTYPING IN GOVERNMENT
CQMUNICATIONS

Amongst the National Plan of Action's general recommendations
were instructions to all govermment media groups to ensure that
the portrayal of wamen not be restricted to traditional roles
and to take into account that the audience for public
information programs comprises a population that is  half
female.

a2 Representative Depiction in Government Advertising

As a result, the Government Cammunications Guide, used by all
departments/agencies in planning information campaigns, now
contains a policy directive which reads as follows:

It is the policy of the Government that:
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. the depiction of Canadians in all Federal
Government advertising should be
representative, . to the extent feasible, as
to sex, ade, ancestry and ethnic origin and
presence of handicap or disability, both
nationally and on a regional basis where
applicable, and should portray members of
these groups in all aspects of Canadian
life, as appropriate;

. all departments bear this policy in mind
when instructing firms on particular
advertising campaigns:;

. the Advertising Management Group monitor
compliance with this policy in reviewing the
creative (material) for propcsed campaigns;
and

. the Advertising Management Group consult, in
conjunction with departmental information
directors as appropriate, with
representatives of the handicapped and
disabled, women, natives, visible ethnic
minorities, youth and the elderly on the
application of this policy.

Administrative Guidelines

In addition, Status of Wamen Canada, as part of its
responsibilities under the National Plan of Action, has
develcped editorial guidelines to help eliminate sexual
stereotyping in federal government communications. These
quidelines were approved by Cabinet and issued as an
administrative policy by Treasury Board in 1982. Their
implementation will require all departments/agencies to screen
publications and ‘training materials with regard to sex
stersotyping ard other kinds of discriminatory elements. The
purpcse and scope of the policy are described as follows:

The purpose of this chapter is to set forth
the policy, general principles and basic
guidelines for eliminating regressive
terminology, demeaning depiction ard unequal
representation from all forms of government
conmunications irrespective of whether they
are created within, contracted for or
purchased from cutside the goverrment.

Sexual stereotyping affects both wamen and
men. However, it has traditionally and
consistently affectsd women more pervasively
ard negatively than it has Ten.
Consequently, this  chapter ls  aimed
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primarily at eliminating this type of
stereotyping.*

Prior to the development of this govermment—wide policy, a
number of departments/agencies had already drawn up their own
editorial guidelines in an effort "to ensure that all material
produced ... for both internal and external purposes, is free
of sex—based discriminaticn and positive in its message to and
about women, "**

CANADA EMPLOYMENT AND IMMIGRATION COMMISSION (CEIC): WOMEN IN
NON=-TRADITIONAL OCCUPATICNS

The Canada Employment and Immigration Commission has made
persistent efforts to enable women workers to move away from the
traditionally female Jjobs in the service sector and to overcome
the public perception of women as workers only in the service
sector. (See Documentation under CEIC).

The Cammission's initiatives in this area comprise active
encouragement of wamen to take employment in and training for
non-traditional Jjobs as well as funding employers to hire and
train wamen in non—-traditional jcbs. Programs and services
offered by the Cammission to support the entry of women into
non—traditional jobs include:

the launching of a large=scale publicity campaign
(television, newspaper ard magazine advertising) to inform
and encourage wamen to coonsider the full range of
occupational choices before them;

. the introduction of training programs to enable women to
move into the higher—paying Jjobs traditionally held by men
through a special measure offering financial incentives to
private sector employers who hire and train Wamen in
Non-Traditional Occupations. (WINTO).

Under the National Industrial Training Program/WINTO, an employer
may be reimbursed 75% of a waman's training wage up- to a set
maximum, and may receive up to l00% of the costs of instructors'
salaries, training equipment and material, and other related
training costs. The purpcose of this special measure is to:

. improve employment <opportunities for women in  Jobs
traditionally held by men with the effect of increasing
women's employability and income potential;

*w

Treasury Board Canada, Administrative Policy Manual, Chapter 484
"Elimination of Sexual Stereotyping” (Uttawa: Ireasury Board

Canada, 1982) p. 3.

Canada Employment and Immigration Commission, Status of Wamen
Editorial Guidelines (Ottawa: Canada Employment and Immigration
Commission, 1980) p.l.
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. assist emloyers in solving their present and future skill
shortages, thereby helping to meet future labour market
demands for trades and technical skills; and

. help overcome the public perception of certain jobs as being
sex-role specific by giving more wamen the chance to disprove
the traditional stereotypes.

Non-traditiconal jobs for wamen are defined for the purpese of this
special measure as thecse in which women' form 10% or less of the
werkforce. The non-traditional designation encompasses the

skilled trades, the technical field and scme management
occupations (e.g. industrial mechanic, engineering technologist,
sheet metal worker, oomputer programmer, advertising manager,
etc. ).

In consultation with provincial govermments, CEIC offers services
at community oolleges or other training institutions to support
the entry of women into non=traditicnal jobs by:

+ developing and presenting courses to  introduce women to
traditicnally male=dominated occupations;

. developing ard presenting courses to prepare women for entry
into trades training; and

. sSetting aside positicns for wamen in training courses for a
number of male=dominated occupations.

ACTIONS TO CCMBEAT SEXUAL HARASSMENT

In recent years, there has been an increased public awareness of
the sericusness of sexual harassment. While always a widespread
problem, the issue had not previausly been a matter of public
debate. Human rights commissions accept complaints of sexual
harassment under the grounds of sex. For greater clarity some
jurisdictions have amended their legislation to prohibit the
practice.

Ontario amended its Human Rights Code in 198l to prohibit
harassment because of sex in accommecdation and in the workplace.
Harassment is defined as "engaging in a course of vexatiocus
comment or conduct that is known or cught reascnably to bte known
to be umwelcame” (s.9(f£)). In addition, the Code contains a
provision gquaranteeing the right to freedom from sexual
solicitation (s.6(3)(a)).

(3) Every persen has a right to be free from,

(a) a sexual solicitation or advance made by a
person in a position to confer, grant or
dery a benefit or advancement to the person
where the person making the solicitation or
advance knows or cucght reascnably to «know
that tt is unwelccme:; cr
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(b) a reprisal or a threat of reprisal for the
rejection of a sexual solicitation or
advance where the reprisal is made or
threatened by a person in a position to
confer, grant or deny a benefit or
advancement to the person.

The amended Quebec Charter of Human Rights and Freedams which was
passed 18 December 1982 but has mot yet been proclaimed, includes
a prohibition of harassment on all existing grounds, including
sex.

Amendments to the Canadian Human Rights Act were tabled 17
December 1982 to include harassment generally as a discriminatory
practice and to specify that sexual harassment is deemed to be
harassment on a prohibited ground.

Labour Canada has proposed amending the Canada Labour Code to

place the ocnus on emloyers to reduce the incidence of sexual
harassment. In the spring of 1981, Labour Canada sponsored a
nation-wide media compaign on sexual harassment in the workplace.

In addition, Treasury Board (in its capacity as federal
government employer) has introduced a Personal Harassment

Policy. The policy defines sexual harassment as behaviocur
generally comprising:

...Offensive sexual camments, Ggestures or
physical contact, either at or away from the
usual workplace, that are débjectionable or
offensive, either on a one~time bhasis or in a
continuous series of incidents. ... Sexual
harassment, however, by definition is coercive
and one—-sided, and both males and females can be
victims of it.

WCMEN AND HISTORY

Public perception of female roles in society has prevented women

being recognized as major contributors to the development and
thus the history of nations. Activities are now being developed
in Canada to counter such discriminatory views and practices.

. The Persons Awards

Five awards are made each year to wamen in recognition of
cutstanding contributions made towards improving the status
of Canadian women. The Persons Awards were first made in
1979 to celebrate the 50th anniversary of the Privy Council
decision giving women the legal right to be recognized as
versons for the purpose of being appointed to the Senate of
Canada.

»*

Treasury Board Canada, Personnal Harassment at the Workolace
(Ottawa: Supply and Services Canada, 1982) p. 2.




. Philatelic Camemorations

Canada Post has recognized Canadian wamen's contribution to

society through several special stamps series.

For example,

the International Women's Year stamp was released on July 14,
1975 and a group of stamps released March 6, 1980 depicted
four prominent Canadian feminists.

o The Widening Sphere: Wamen in Canada, 1870-1940

The Widening Sphere is documentary exhibition of the
history of wamen in.Canada first presented in 1982 by the
Public Archives of Canada in collaboration with the
National Library of Canada.
and complemented by a program of f£ilms, "Canadian Women
Filmmakers", prepared and presented by the National Film,
Television and Scund Archives in conjunction with the

Public Archives of Canada.

As the Foreword to the exhibition's catalogue notes:

Canadian wamen waited many years to see
their contribution to the develcpment of cur
nation recognized. I hope this exhibition
will help to make us all aware of how much
we owe to ocur foremothers.

The exhibition is accaompanied

An Epilogue concludes the catalogue with an observation on
the slowness of soccial and attitudinal change.

The year this exhibition was put together
saw Bertha Wilson sworn in as the first
waman Jjustice of the Supreme Court of
Canada, only CEifty-three years after the
triumphant conclusion of the Persons Case.
Why hes it taken so long for a waman to
reach this position?

Perhaps the answer to this question may be
related to the fact that the committee
planning this exhibition has time and again
been struck by the contempcorary relevance of
the items they selected. The shock of
recognition is more disturbing than exciting
because of the implicit comment it makes on
the status and situation of wamen in
Canadian scciety now. Without attempting to
preach or o enforce scme alien
interpretation upon the record of the past,
we believe that these documents have much to
say that is meaningful to us today.*

*

Public Archives
Widening Sohere:

(Qttawa:

'Supply and Services Canada, 1982) p.&3.

Canada and National Library of Canada,
Women in Canada, 1870-1940, Jeanne L'Espérance

The
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cations Commission
Images of Women. Report of the Task
Force on Sex-Role Stereotyping in the
Broadcast Media. Ottawa: Supply and
Services Canada. 1982.
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Health and Welfare Canada

Guidelines for the Eliminaticn of
Sexual Stereotyping in Language and
Visual Material. Ottawas: Equal
Employment Opportunity Program, Health
and Welfare Canada. 1982.

Public Archives Canada/Mational Library
of Canada
The Widening Sphere: Wamen in Canada,
1870-1940, Jeanne L'Esperance. Ottawa:
Supply and Services Canada. 1982.

Treasury Board Canada
Administrative Policy Manual, Chapter
484. Ottawa: Treasury Beoard
Canada. 1982.

Perscnal Harassment at the Workplace.

Ottawa: Supply and Services Canada.
1982

MANTTORA

Women's Bureau
Career Selector (Series of Six Bocoklets
on Career Information). Winnipeg:
ligggr‘cnent of Labour and Manpower.

NOVA SCOTIA
Department of Education
Careers for Wamen: Series of Seven
Booklets of Career Information on
Nomfraditional Careers. Halifax: N.S.
Department of Education. 1982,



ARTICLE 3(b)

States Parties shall take all appropriate

measures:

(b) To ensure that family education
includes a proper understanding of
maternity as a social function and
the recognition o¢f the common
responsibility of men and women in
the upbringing and develcpment of
their children, it being understood
that the interest of the children is
the primordial oonsideration in all
cases.

The principle which recognizes that the interest of the child is
paramount is frequently found in Canadian legislation (see discussion
under Article 16.1(d) and (f)). It is a policy cammen to all Canadian
jurisdictions.

Family education is usually addressed within the framework of the
cairriculum guidelines developed by provincial goverrments through
their ministries/departments of education. The idea of joint parental
responsibility is frequently introduced in schools in an attempt to
help students redefine sex roles in relation to child-raising and
home-=making.

As a participant in the High Level Conference on the Employment of
Women of the OECD Member Countries, Canada subscribes to the
principle enunciated in the Declaration on Policies for the

Emol t of Wanen that "men and women have the joint responsibility
or the upbringing and care of children”.




ARTICLE 6

States Parties shall take all
appropriate measures, including
legislation, to suppress all forms of
traffic in women and exploitation of
prostitution of women.

Traffic in women and the exploitation of prostitution are prohibited
in Canada. The most relevant provision of the Criminal Code in terms
of Article 6 is section 195. Reproduced in full celow, 1t prohibits
procuring or living off the avails of ancother's prostitution. A
prostitute is defined in s.179 as "a person of either sex who engages
in prostitution”.

195.(1) Every one who

(a) procures, attempts to procure or solicits a
perscn to have illicit sexual intercourse with
ancther person, whether in or cut of Canada,

(b) inveigles or entices a person who is not a
camon prostitute or a person of known immoral
character to a comon bawdy-hcuse or house of
assignation for the purpcse of illicit sexual
intercourse or prestitution,

(c¢) knowingly conceals a person in a cammon
bawdy-house or house of assignation,

(d) procures or attempts to procure a person to
beccme, whether in or aut of Canada, a cammen
prostitute,

(@) procures Or attempts to procure a female
persen to leave the usual place of abode in
Canada, if that place is not a common bawdy-
house, with intent that the person may became an
inmate or frequenter of a common bawdy-hcuse,
whether in or cut of Canada,

() ° on the arrival of a person in Canada,
directs or causes of that person to be taken to a
comnen  bawdy-house or house of assignation,

(g) procures a person to enter or leave Canada,
for the purpose of prostitution,

(h) for the purpcses of gain, exercises control,
direction or influence over the movements of a
person in such manner as to show that he is
aiding, abetting cor compelling that person to
engage in Or carry on prostitution with any
versen or generally,
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(i) applies or administers to a person or causes
that person to take any drug, intoxicating
liquor, matter, or thing with intent to stupefy

or overpower ¢that person in order thereby to
enable any person to have illicit sexual
intercourse with that person, or

(j) lives wholly or in part on the avails of
prostitution of another person,

is gquilty of an indictable offence and is liable to
imprisorment for ten years.

(2) Evidence that a male person lives with or is
habitually in the company of prostitutes, or lives in
a common bawdy-house or house of assignation is, in
the absence of any evidence to the contrary, proof
that he lives on the avails of prostitution.

(3) No person shall be convicted of an offence under
subsection (1), other than an offence under paragraph
(j) of that subsection, upon the evidence of only one
witness unless the evidence of that witness is
corroborated in a material particular by evidence
that implicates the accused.

(4) No proceedings for an offence under this section
shall be commenced more than one year after the time
when the offence is alleged to have been committed.

Certain other ancillary activities are also prohibited under the
Criminal Code. Sections 193 and 194 of the Criminal Code define
offences related to the common bawdy-house, defined in s.179 as "a
place that is kept or occupied or resorted ™ by one or more persons
for the purpocses of prostitution or the practice of acts of
indecency”. Section 193 makes the keeping of a cammon bawdy—house
an indictable offence. . Persons who are immates, who are found
without lawful excuse or who knowingly permit a place t© be used as
a common bawdy-house are punishable by summary conviction. Section
194 makes the transporting of persons to a cammon bawdy-house an
offence.

PRINCIPAL STATUTE

CANADA
The Criminal Code, R.S.C. 1370,
Chap. C-34, as am.
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ARTICIE 7

States Parties shall take all appropriate
measures to eliminate discrimination
against women in the political and public
life of the country ...

Any discrimination that may be manifested against women in political
and public life is the result of custom not legislation. Women in
Canada have the same right as men to vote, to stand for election, to
hold public office and to perform public functions. The fact that
they are under-represented in Parliament and legislative assemblies;
in municipal oouncils; on agencies, boards and commissions, in the
judiciary, in the public service, in political parties, in trade
unions and on the boards of private corporations reflects the
persistence of social attitudes about the prcper roles of women.

ARTICIE 7(a)

States Parties ... in particular, shall
ensure, on egqual terms with men, the
right:

(a) To vote in all elections and public
referenda and to be eligible for
election to all publicly elected
bodies:

The right of Canadian women to vote and to be eligible for election is
protected both constitutionally and by legislation. Section 3 of the
Canadian Charter of Rights and Freedams guarantees the democratic
rights of Canadians to vote and to be eligible for electicn.

3. Every citizen of Canada has the right to vote in
an election of members of the House of Cammons or
of a legislative assembly and to be qualified for
membership therein.

And, as noted earlier, such rights are guaranteed equally to women and
men bty virtue of s.28.

All political jurisdictions have same form of Elections Act governing
the candidacy ard election of Canadians to the appropriate legislative
bedy . Qualified woters resident in Saskatchewan and Quebec are
further quaranteed "the right to vote in all elections™ under s.3 of
the Saskatchewan Human Rights Code, and s.22 of the Quebec Charter of
Human Richts and Freedams respectively.

Citizens over the age of 18 who are ordinarily resident in the
relevant political jurisdiction have the right to wote. Thcse usually
excluded from voting are electoral returning officers, judges,
priscners and mental oatients. Election by universal and equal
suffrage is conducted in a single round at least every five years
using the uninomial (riding) system. Candidates for elected office
are normally required to have the same qualifications as electors.
The accompanying chart indicates the number of women currently sitting
in Canadian legislaturss.
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MEMBERS OF LEGISLATURES BY JURISDICTION AND BY SEX: DECEMBER 1982

JURISDICTION MEMBERS CABINET MINISTERS
Total/Wamen Total AWomen
CANADA 282/16* 35/2
YUKON TERRITORY 16/3 5/1
NORTHWEST
TERRITORIES 22/2 7/0
BRITISH
COLIMBIA 57/6 20/1
ALBERTA 79/5 30/2
SASKATCHEWAN 64/5 17/2
MANTTORBA 57/7 18/3
CNTARIO 125/6 29/2
QUEBEC 122/8 27/2
NEW BRUNSWICX 58/3 23/3
NOVA SCOTIA 52/1 21/0
PRINCE EDWARD
ISLAND 32/2%* 10/1
NEWFOUNDLAND 52/3 18/2
TOTAL 1018/67 260/21

Elections to local government office (municipal councils, school
boards) are carried cut under the authority of Municipal (Elections)
Acts and Public School Acts. No Canada-wide survey exists of the
number of women elected as municipal councillors or school board
trustees. It is known, however, that wamen are better represented in
local goverrments than at the provincial or federal levels of
government. (See p. 21 of Appendix II, the Report of Quebec, for the
situation in Quebec).

* Speaker of the House of Commons is a woman.
** The Deputy Speaker of the legislature is a woman.
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PRINCIPAL STATUTES

CANADA

Constitution Act, 1982.
Canada Elections Act, R.S.C. 1970,

c. 14 (lst supp.).

YURCN TERRITORY
Yukm Act' R.S.C- 1970' CQY-ZQ

Electoral Districts Baundaries
Act' O.Y.T. 1977' C.z.

Elections Act, 0.Y.T.1977

(2nd session), c.3.
Yukon Cauncil Act, Q.Y.T.

1978 (lst session), c.2.
Plebiscite Act, C.0.Y.T.
1976, c.P=5.
Municipal Elections Act, C.0.Y.T.
1976, c.M-14.

NORTHWEST TERRITORIES
Northwest Territories Act, R.S.C.
1970, c.N=22.
Cauncil Ordinance, R.Q.N.W.T. 1974,
c.C=19.
Elections Ordinance, O.N.W.T. 1978
(3rd session), <¢.3.

Municipal Ordinance, R.Q.N.W.T.
1974' C.M-lS.

BRITISH COLIMBIA
British Columbia Previncial
Elections Act, R.S.B.C. 1979, c.
103.
Municipal Act, R.S.B.C. 1960,
c.255.

ALBERTA
Election Act, R.S.A. 1980, c. E=2,
Municipal Election Act, R.S.A.
1980, c. M=25.
School Election Act, R.S.A. 1980,
c. S=5.

SASKATCHEWAN

The glection Act, R.S.S. 1978, «c.
-0,

The Local Goverrment Election Act,
S.S. 1982, c. L~-30.1 (interim
ed.).

The Rural Municipality Act, R.S.S.
1978, c. R=26.
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The Saskatchewan Human Rights
Code, S.S. 1979, c.S-24.1, s.8,

as am.

MANITCBA

The Elections Act, S.M. 1980, c.67.

The ggblic Schools Act, S.M. 1980,
c. L]

The Municipal Act, S.M. 1970,
c.100.

The Local Authorities Election Act,
S.M. 1970, c.40.

The City of Winnipeg Act, S.M.
1971, c.105.

The [Legislative Assembly Act,
R.S.M. 1970, c.L~110.

QUEBEC
Quebec Elections Act, R.S.Q.
c. E=3*,
Referendum Act, R.S.Q.
c. C=64.1%.

ONTARIO
Election Act, R.S.0 1970, c.l33.
Legislative Assembly Act, R.S.0
1970, <.23S.

Municipal Elections Act, R.S.O.
1970, c.308.

NEW BRUNSWICK
Elections Act, R.S.N.B. 1973,
c.E-3.

NOVA SCOTIA
Elections Act, R.S.N.S. 1967, c.83.
Municipal Elections Act, R.S.N.S.
1967, <.198.

PRINCE EDWARD ISLAND
Elections Act, R.S.P.E.I. 1974,
Ce E-lo

NEWEOQUNDLAND
Election Act, R.S.N. 1970, ¢c.l159

(ag am.).
Local Govermment (Elections) Actk,

R.S.N. 1970, c.217 (as am.).

See Appendix II, part II, Report of Quebec, pp. 20-2l.
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ARTICLE 7(b)

States Parties ... in particular, shall
ensure, on equal terms with men, the

right:
(b) To participate in the formulation of
goverrment policy and the

implementation therecf and to hold
public office and perform all public
functions at all levels of
goverrment;

Two kinds of participatory rights can be distinquished in this
subarticle: the right of access to the public service; and the right
to perform all public functions. As noted earlier, women have equal
rights with men to be employed in the public service and to be
appointed to public office. But in the realization of these rignhts,
as in mary others, wamen are not represented on an equal basis with
men.

1l GOVERMMENTS AS EMPLOYERS

Emoloyment by the federal/provincial/territorial govermments is
authorized under either Public Service (Emoloyment) Acts or Civil
Service Acts. In general, sucnh acts provide that appointments and
promotions be based on  selection according to merit.
Discrimination on any of the usual proscribed grounds is
prohibited. Some statutes authorize implementation of a system of
preferential treatment for veterans. Veterans preference programs
may have a negative impact on increasing levels of female
participation. In some Jjurisdictions, public service employment
is also subject to the provisions of human rights <odes.

The lead role of the public sector in matters of equal employment
cpportunity is generally recognized. The federal and some
provincial govermments have taken measures to increase both the
nunbers of women they employ and their representation at the
higher levels of the public service.

a Federal Measures

Personnel management in the federal Public Service is
governed by three main statutes: the Ffinancial
Administration Act, the Public Service Employment Act and the
Public Service Staff Relations Act. The Goverrnment of Canada
has delegated the responsibility for enforcing these acts to
central agencies.

Under the terms of the Financial Administration Act, the
Treasury Bcard issues colicies in respect of human rescurce
utilization, compensation, pensions and otenefits, and staff
relations. In its' role as the employer for the government,
it represents departments in collective targaining with
public service unions. The bargaining mechanisms used are
defined in the Public Service Staff Relations Act.
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The Public Service Cammission of Canada has been established
by the Public Service Emplovment Act as an independent agency
responsible to Parliament for the appointment of qualified
persons to the Public Service or the appointment of qualified
pecple from within the Public Service. Under the Act, the
Cammission is responsible for ensuring that merit, as
determined by the Commission, is upheld in all staffing
actions. This is accomplished by:

. the development and administration of oOpen, visible
processes and standards for selection of candidates for
positions in the Public Service:

. the provision and operation of redress mechanisms for
appointments which are challenged as viclations of the
merit principle; and

. the conduct of audits to evaluate the manner in which
staffing authority has been exercised.

The Cammission is also called upon to discharge other
responsibilities:

. by Parliament, to enforce provisions of the Act
concerning political activities of public servants and
to ensure equality of access to the Public Service for
all Canadians;

. by Treasury Board, to conduct various programs of
training and develcpment on a central need basis;

. by the Governor-in-Council, to investigate
discriminatory treatment in the Public Service; and

. by departments and agencies, to advise and assist in the
conduct of their training programs.

Subject to certain limitations and conditions, the Treasury
Board Secretariat and the Public Service Commission may
delegate certain persconnel management powers to the deputy
ministers of the various departments. Policies and guidelines
set out the manner in which these powers are to be exercised
throughout the Public Service.

Special legislation governs the administration of the Armed
Forces and the Royal Canadian Mounted Police. The National
Defence Act and the Royal Canadian Mounted Police Act
determine management responsibilities relating to the
establishment of working conditions of members of the forces.

The Canadian Forces oonsist entirely of volunteer members.
Article 6.01 of the Queen's Reculations and Orders for the
Canadian Forces states the qualifications for enrolment. The
main provisions are that a person must be a Canadian citizen,




be of good character, and have reached his/her seventeenth
birthday.

Wamen are allowed into all trades amd officer classifications
with the exception of those involving the possibility of
cmbat operations and the Roman Catholic  Chaplain
classification. Scme of the trades and scame of the officer
classifications which are ¢pen to wamen must include a
certain percentage of men.

The high proportion of cabinet directives and programs
relating to the employment of women in govermment was noted
in the discussion under Article 3. The Public Service
Cammission of Canada had, in the late sixties, requested that
the position of women in public amployment be comparsd with
the position of men. First published in 1969, the resulting
report focussed not just on the responsibility of the PSC but
on all issues relating to the goverrment's role as an
employer of women. It also reprinted what are arguably the
first policy gquidelines in Canada on equal opportunity for
wamen: "Equal Career Opportunity without Regard to Sex: A
Preliminary Statement Issued by the Public Service

Commission”.*
Subsequent activities of the federal government are
summarized below. Generally only equal emloyment
ceportunity measures are  described. Discussion of
affirmative action programs is included in the text under
Article 4.l.

The Qffice of Equal Ocrortunities for Wamen, Public Service
Commission of Canacda

e

Established in 1971, the Office of Equal Opportunities for
Wamen was ane of the first tangible accamplishments resulting
fran the recommendations of the Royal Commission.

The cbjectives of the Cffice are:

. to raise the recruitment, prowtion and participation
rates of women with a particular emphasis on the mid-to
senior management levels ard to increase the number of
wemen in training and development programs;

. to develcop federal educatiocnal programs oriented towards
the advancement of wanen and to provide a national
information program on wamen's fublic sector employment;

to provide advice and assistance to federal cepartments
in the develcoment and implementation of their BEOW
Action Plans;

* Kathleen Archibald, Sex and the Public Serwvice: A Report to the
Puplic Service Commission of Canaca (Ottawa: Information Canada,
1973) p. 2ll.
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. to review all policies, practices, selection instruments
and procedures of the PSC in order to ensure that they
do not have a discriminatory impact on women and to
ensure that they meet the objectives of the federal
government; and

.+ to sensitize wamen and men to the cbvious and the subtle
forms of discrimination experienced by women public
servants.

The participation, recruitment and promotion rates of women
in the Public Service have shown improvement over recent
years. However, several major difficulties exist with
respect to equal opportunities for wamen; for example, the
low representation in technical and scientific categories
and in senior management as shown in the accompanying chart.
The Public Service Commission is continuing to address these
preblems. The Office is a focal point for monitoring,
synthesizing and publicizing public sector employment as an
exemplar of egqual employment activities.

ii The Office of Egqual Ocportunity: Canadian Brvadcasting
Corporation (CBC)

The President of the CBC anncunced the formation of a Task
Force on the Status of Wamen within the CBC in 1974 as a
result of the perceived need to ameliorate the terms and
conditions of wamen working for the corporaticn. The Task
Force recommended (amongst 56 specific recommendations) the
immediate establishment of an Office of Equal Opportunity as
the lead structure for implementing- a long-term,
comprehensive equal cpportunity program.

The equal opportunity personnel were given the mandate:

To ensure that all CBC employees enjoy
equality of opportunity - withaut regard
to sex, religion, age, marital status or
national origin - in all areas of
employment within the Corporation.

iii The Equal Opportunities for Wamen Program (EOW Program)

On October 30, 1975, Cabinet approved policy and program
guidelines designed to ensure the egqual access of wamen to
employment and career opportunities in the Public Service.
Published in the Personnel Management Manual as "Equal
Opportunities for Wamen in the Public Service of Canada", the
policy forms the cornerstone of the BEOW program. The
Treasury Board Secretariat also issues, as part of the
Perscnnel Management Plan, guidelines for reporting on the
EOW departmental programs.
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These gquidelines direct federal departments/agencies to set
long arnd short term numerical targets to ensure that the
representation of women by department, by ‘occupational group
ard by level reflects the number of qualified and interested
wamen available. Departmental annual reports and action
plans are reviewed each year by the Treasury Board, as the
federal employer.® A Treasury Board annual report summarizes
progress achieved in implementing the ECGH Program.**

Deputy Heads are held accountable for the implementation of
the HEW policy in their departments. Departmental
Responsible Officers. (DRO) have been assigned departmental
responsibility for the implementation of the policy. Such
responsibility implies the authority to control or direct the
develcpment and implementation of a departmental EOW policy
and program. The DRO is generally a member of the senior
management of the department. A policy requiring that
performance appraisals of supervisors, managers and
executives include a review of their efforts to act on
policies such as equal opportunities for women has recently
been implemented to ensure increased managerial
accountability for progress in achieving the program's
cbjectives. '

The role of the Public Service Commission under the =W
Program is to ensure that staffing policies and procedures
present nO unnecessary barriers o the recruitment,
appointment and promotion of wanen and to ensure egquitable
access to ard pramotion from within the Public Service. In
addition, departments have been instructed to make more use
of wamen on selection boards. It is expected that this
measure will reduce bias against wamen in the selection
process.

iv Participation Programs GCroup, Human Resources Division,
Treasury Board Secretariat

This unit was created to enhance, reinforce and highlight the
Government's camitment to affirmative action ard  acuzl
opportunity policies within the Public Service.

The Division 1is responsible for co-ordinating activities
under the ECGW Program and the Public Service Affirmative
Action Strateqgy (discussed under Article 4.l). A review of
EOW Action Plans is produced and published each year.**

xR

The following report is included in Documentation as an example.
Secretary of State, Equal Ocvortunities for Wamen Programme:
Annual Report 198l and Action Plan 1982-1983 (Ottawa: Secretary
of State, n.d.).’

Treasury Board of Canada Secretariat, Equal Opoortunities for
Wanen in the Public Service of Canada 1980 (Ottawa: Personnel
Policy Branch, Treasury s3oard, n.d.).
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Provincial Measures

In general, provincial govermments have mot yet moved as fast
cr as far as has the federal goverrment. Measures taken by
Ontario and New Brunswick are discussed. Saskatchewan is in
the process of seeking approval from the Human Rights
Comission to implement a special program.

The chart accampanying this section shows the number of wamen
at the levels of deputy and associate/assistant deputy
minister in the federal govermment, and in the
provinces/territories.

i  Ontario

Ontario established a Women Crown Employees Office in
1974 in response to a study on the status of female
Ontaric government employees. This office oversees
policies aimed at diversifying the occupational
distribution of women employees. In 1980, a directive
under the affirmative action program requfred each
department to establish numerical hire/promotion targets
for all classification levels with less than 30% female
representation. The cobjective is to ensure that a 30%
female representation is achieved by the year 2000. As
well, each department sets numerical targets for
accelerated career develcpment procedures for wamen.

ii New Brunswick

The Goverrment of New Brunswick has recently established
an Equal Opportunity Program within the Civil Service.
A Co-ordinator has been appointed to administer the
program.

In addition, the govermment has endorsed the following
Policy Statement on Equal Emplcyment Opportunity.

The New Brunswick Provincial Government,
as an employer, actively suprorts the
principle of equal employment coportunity
for all persons. Where unnecessary
barriers have resulted in restricting
employment and promotional  oopartunities
for certain seqments of the society, the
necessity of a comprehensive program to
eliminate or redress such barriers is
recognized. Therefore, it is the policy
of the provincial govermment to provide
equal access to employment, training and
prancticnal ooportunities to @ women,
Natives and disabled persons. The
objective of the govermment is to:
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DEPUTY AND ASSCCIATE/ASSISTANT DEPUTY MINISTERS BY JURISDICTICN AND BY
SEX : 1982

ASSOCIATE /ASSISTANT
JURISDICTION DEPUTY MINISTERS DEPUTY MINISTERS
_ TOTAL /WOMEN TOTAL/MWCMEN
CANADA 104/3 269/15
YURON TERRITORY 17/0 2/Q
NORTHWEST
TERRITORIES 16/0 13/0
BRITISH
COLIMBIA 29/3 71/0
ALBERTA 72/1(E02) 197/11(ECI
includes
Executive
Directors)
SASKATCHEWAN 22/0 19,0
MANTTOBA 23/2 */4
ONTARIO 21 52/2
QUEBEC***
NEW BRUNSWICK 23/2 23/0
NOVA SCOTIA 241 36/4
PRINCE EDWARD
ISLAND 10/0 3/1
NEWFOUNDLAND 35/0 73/3
TOTAL 407/13 758** /40

* Information on the total is unavailable.
** pPlaase note Manitoba information is missing from the total.
*** Quebec information not available.
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a provide emloyment for these perscons
which is meaningful and which allows
cpportunities for advanceament; and

b ensure a more balanced
representation of qualified Natives,
wanen and disabled persons in the
provincial public service workforce.

iii Saskatchewan

Saskatchewan's initiatives to increase the
representation of women employed at the higher levels of
the public service and in other areas where they are
under—-represented are discussed under Article 4.l.

APPOINTMENT TO PUBLIC OFFICE

In many instances the right to perform public functions is
contingent upon being appointed (and/or ncminated for appointment)
to hold public office. For example, in order to perform the
public functions required of a judge, individuals must first be
appointed to that office by the appropriate covernment.

The institutions discussed in this section wield significant power
in making decisions and formulating policies which affect the
lives of many citizens. And yet wamen are as singularly
under—represented in the public offices to which they may be
appointed as they are in thcse to which they may be elected.
Goverrments, because they are directly responsible for making
appointments, can chocse to act as agents of change in this area.

Judicial appointments, appointments to the governing todies of
agencies, boards and commissions and appointments to certain
legislative institutions under the aegis of government are
discussed.

a  Judicial Apcointments

Both appointments as judges of federal and provincial courts
of justice and appointments as citizenship court judges are
discussed.

i  Citizenship Judges

The appointment of citizenship judges is provided for
under Section 25(1l) of the Citizenship Act. Such judges
are responsible for approving applications £or the
granting, retention, renunciation or resumption of
Canadian citizenship. Mo distinction is made vetween
women and men in terms of appointment to the office.
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FEDERAL APPOINTMENTS TO THE BENCE BY JURISDICTION, CCURT AND SEX:1982

JURISDICTION TOTAL NUMBER TOTAL NUMBER
JUDGES™* WCMEN JUDGES

CANALA

Supreme Court 9 1

Federal Court

Appeal Division 6 0}
Trial Division 10 0

YURON TERRITORY

Supreme Court 1 0
NORTEWEST TERRITORIES

Supreme Court 2 0
BRITISH COLIMBIA

Court of Appeal 11 )

Supreme Court 28 2

County Court 38 1
ALBERTA

Caurt of Appeal 10 0

Court of Queen's Bench 55 3
SASKATCHEWAN

Caurt of Appeal 5 0

Court of Queen's Bench 28 2
MANTITCBA

Caurt of Appeal 6 0

Court of Queen's Bench 10 0

Caunty Court 12 1
ONTARIO

Court of Appeal 16 0

High Court 45 2

County and District Court 141 7
QUEBEC

Court of Appeal. 14 1

Superior Court 111 7
NEW BRUNSWICK

Court of Appeal 5 0

Court of Queen's Bench 16 0
NOVA SCOTIA

Appeal Division 6 0

Trial Division 10 1

County Court 9 0
PRINCE EDWARD ISLAND

Supreme Court 7 0
NEWFCUNDLAND

Appeal Division 4 0

Trial Division 7 0

District Court 8 Q
TOTAL 630 28

*  Supernumerary Judces not incluced.
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More than half of all those persons currently appointed
to the position are women and the present National
Co=ordinator of Citizenship Judges is a woman.

Federally—-Arrointed Judges

There are 630 offices where the judicial appointment is
controlled by the federal goverrment. Currently, 28 of
these positions are held vy wamen. The accampanying
chart shows their distribution amongst the courts
camprising the federal Jjudiciary system.

The following facts are of interest.

. The first and only waman to be named to the Supreme
Court of Canada was appointed on 7 March 1982.

The only woman currently sitting on a Court of
Appeal was elevated to the Quebec Court of Appeal
16 October 1979.

. The only waman to hold the position of Chief
Justice was appointed Chief Justice of the Nova
Scotia Supreme Court {(Trial Division) on 1 March
1982.

. There are no wamen holding federal appointments as
judges in either of the Territories or in the
provinces of Newfoundland, New Brunswick and Prince
Edward Island.

Provincially-Apoointed Judges

The accompanying chart shows the representation of wamen
in the provincial Jjudiciary systems for which
information was supplied.

Arcointments to Goverrment 3oards, Camissions, Councils,

Camittees and Crown Cotmcvaiivs

The low ratio of female to male appointments to the governing
bedies of such organizations has long been an issue of
concern for the federal and provincial advisory councils
alike.

i

" Federal Arpointments

No federal goverrmment olicy on equal representation by
sex on the governing bodies of agencies, boards and
camissions is known to exist.
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PROVINCIAL APPOINTMENTS TO THE BENCH BY JURISDICTION AND BY SEX: 1982

JURISDICIION TOTAL NOMBER "TOTAL NUMBER
JUDGES WOMEN JUDGES
YUKON TERRITORY 2 0
NORTHWEST TERRTTORIES 4 0
BRITISH COLIMBIA 117 6
ALBERTA 106 4
SASKATCHEWAN 45 3
MANTTOBA 50 2
ONTARIO 231 6
NEW BRUNSWICK 34 0
NOVA SCOTIA 23 1
PRINCE ELWARD ISLAND 3 0
NEWFOUNDLAND 42 0
TOTAL 657 22

The most recent figures available derive from a study
made in 1980%*, Of the full-time appointments
available in 86 of the agencies studied, 45 of the 292
available positions were filled by women. Twenty-—three
of the 45 female appointments were accounted for by two
agencies: the Citizenship Cammission (19 of 33) and the
Canadian Adviscory Council on the Status of Wamen (4 of
4). Thus wamen held less than 10% (22) of the 255
positions in the remaining 84 agencies.

The study notes that:

Some of the organizations included in
this study have more impact on the
daily life of Canadians than others, or
at least, more direct and visible
impact. Eight agencies have been

* Lyse Champagne, Not How Manv But How Few: Women Appointed to

Boards,

Camissions, Councils, Caommittees and Crown Corporations

within the Power of the Federal Goverrment (Ottawa: Canadian

Adgviscry Council on the Status of Wamen, 1980) p.l2.



selected to illustrate the minimal
representation of wamen on key boards:
Air Canada, Bank of Canada, Canada
Labour Relations Board, the Canadian
Breadcasting . Corporation, Canadian
National (Railways), Canadian Transport
Camnission, National Energy Board, and
Petro Canada. ...

... Three of the eight agencies have
only one waman sitting on their boards:
Air Canada, the Canada Labour
Relations Board and the National Energy
Board. The other five have no wamen on
their boards at the present time: the
Bank ~ of Canada, the Canadian
Broadcasting Corporation (CeC),
Canadian National, the Canadian
Transport Cammission (CIC) and Petro
Canada. ..

cee Decisions that affect ur
camunications, transportation systems,
finances, energy supplies and econcmic
strategy are being made without
adequate representation f£ram half the
population that is directly concerned.

ii Provincial Appointments

The issue is also one of concern to provincial advisory
councils.

The New Brunswick Advisory Council on the Status. of Wamen
analyzed women's representation on goverrment boards and
camnissions as of 30 April 1982. The Cauncil notes that its

..« has repeatedly reminded the
govermment of Lts recommendation to
increase the number of wamen appcinted
to government boards, councils and
committees ... Our survey shows that
only 17.7% of board members are wamen
and that 37% of all boards (189 in
total) have no wamen members. Five

departments have no women on any of
their tocards...”

* New Brunswick Advisory Council on the Status of Woamen, Annual
Report 1981-3d2 (Moncton: Advisory Council on the Status of Women,
L1982) p.ll.
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The Saskatchewan Advisory Council on the Status of Wamen also
prepared a report on the same topic.* The report showed
female representation on boards and commissions to be 34% and
on Crown corporations, 7.6%.

Legislative Aroointments

{¢]

A limited number of legislative and executive positions are
filled by appointment.

The Governor-General (at the federal level) and Lieutenant-
Governor (in each province) are appointed by the Queen, to
represent her as titular head of state. The position is
largely ceremonial. The appointment is made on the advice of
the Prime Minister or provincial Premier. At present, the
province of Manitoba is served by a female
Lieutenant-Governor.

The federal Parliament comprises two bodies: the House of
Commons and the Senate. Representation in the elected House
of Comons is discussed under Article 7(a). Senators are

appointed by the Governor-General, on the advice of the Prime
Minister. Of the 92 senators currently serving, 8 are wamen.

There are no institutions equivalent to the Senate in the
provinees.

PRINCIPAL STATUTES

CANADA
Financial Administration Act, R.S.C.
1970, c. F-10.
Public Service Emp loyment Act,
R.S.C. 1970, c.P=32.
Public Service Staff Relations Act,
R.S.C. 1970, c. P=35.

YUKCN TERRITORY
Public Sexrvice Camission Act,
c.Y.0.T. 1976, c.P=-10.1.

NORTEWEST TERRITCRIES

Public Service Ordinance, R.0.N.W.T.
1974, ch.p-13.

BRITISH COLIMBIA
Public Service Act, R.S.B.C. 1979,
c.343.

Saskatchewan Advisory Council on the Status of WOmén, Female
Participation on Boards, Camuittees and Crown Corporations in
Saskatcnewan (Saskatoon: Agvisory Council on the Status of Wwamen,

1981).
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ALBERTA
Public Service Act, R.S.A. 1980, c.
pP=31.

SASKATCHEWAN
Public Service Act, R.S.S5. 1978, c.
P=42,

MANITCBA
The Civil Service Act, R.S.M. 1970,
Ce C‘llo.
The Interpretation Act, R.S.M. 1970,
c. I-80.
The Public Officers Act, R.S.M. 1970,
c. P=230.

QNTARIO
Public Service Act, R.S5.0. 1970,
c. 418.

CiVll Semce Act' RQSOQI’ C. E‘-3-l0

NEW BRUNSWICK

Civil Service Act, R.S.N.B. 1973,
- Ce c-5.

NOVA SCOTIA
Civil Service Act, R.S.N.S. 1967,
c. 4.

PRINCE EDWARD ISIAND
Act Respecting the Civil Service,
RoS.P-EoI. 1974, Co c-9.

NEWFCOUNDLAND
Civil Service Act, R.S.N. 1970, c.4l
(as am.).
Newfoundland Public Service Commission
Act, S.N. 1973, No. llsb.

DOCIMENTATION

CANADR
Canadian Advisory Council on the Status
of Women (CACSW)

Not How Many But How Few: Wamen
Appointed to Boards, Commissions,
Councils, Committees and Crown
Corgorations within the Power of the
Federal Government. Lyse Champagne.
Ottawa: CACSW. 1980.



Wamen in the Public Service:
Qverlooked and Undervalued. Ottawa:
CACSW. 1980.

Women in the Public Service: Barriers

to Equal Opportunity. Ottawa:
CACSW. 1979.

Public Service Commission of Canada
(PSC)

BON News. (Bimonthly bulletin on
employment issues of importance to
women public servants). Ottawa: PSC.

Qut of the Classrocm. into the

Workplace. (Pamphlets aimed at
encouraging women to enter areas of
non—traditional employment in

government ). Ottawa: PsC. 1980,
1981,  1982.

Sex and the Public Service: A Report
to the Public Service Commission of
Canada. Kathleen Archibald. Ottawa:
Information Canada. 1973.

Study of the Separation of Women from
the Public Service of Canada. Ottawa:
PSC. 1980.

Secretary of State

Equal Opportunities for Women
Programme: Annual Report 1981 and
Action Plan 1982-1983. Ottawa:
Personnel Administration Branch,
Secretary of State. n.d.

Treasury Board of Canada

Equal Opportunities for Women in the
Public Service of Canada. Personnel
Policy Branch. Ottawa: Supply and
Services Canada. 1980.
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ARTICIE 7(c)

States Parties ... in particular, shall

ensure, on egual terms with men, the

right:

(¢} To participate in non=goverrmental
organizations and associations

concerned with the public and
political life of the country.

In its chapter on the "Participation of Wamen in Public Life®, the
Royal Commission on the Status of Wamen in Canada made only five
recommendations. Three were related to political life and two to the
judicial system. The Commissioners closed that c¢hapter with the
following words.

Very positive measures are needed to break the
invisible as well as the evident barriers that
now exist. The Cammission does not believe that
special consideraticn should be given to wamen.
Nevertheless we are convinced that for at least
an interim pericd it is necessary to correct the
present imbalance between the participation of
wanmen and men in public life. A special effort
mist te made to seek aut and encourage competent
women in Canadian society to accept appointments
.o nominations ... and ... major cabinet posts
and other pocsitions of responsibility.*

The degree of wamen's participation in non-govermmental and/or private
organizatiocns and associations cannot, under the Canadian system, be
directly influenced by goverrment. Representation of wamen, for
example, on the governing bodies of trade unions, professional
asscciations ard political parties remains low in camparison with male
representation. - Nevertheless the aim of encouraging the full
potential of women as citizens in society has received attention by
government. The major initiatives in the area have been the
establishment of the Wamen's Programme and the Native Wamen's
Programme in the Department of the Secretary of State. In addition,
funding for specific projects is made available by other govermment
departments and agencies, such as Health & Welfare, Employment and
Immigration amd the Canadian International Develcpment Agency.

The need to provide a contact point within goverrment for wamen and
for wamen's groups was rfecognized as early as 1973 with the
appointment of a Programme Advisor, Wamen's Organizations. In the
following years, the concept was established in program form by virtue
of a directive from Cabinet.

The discussion which follows will also address the activities of some
of the larger naticnally-tased wamen's groups.

* Royal Commission on the Status of Women in Canada, Report (Ottawa:
Information Canada, 1970) o.356.
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THE NATIVE WCMEN'S PROGRAMME

The program is situated in the Department of the Secretary of
State and administered there through the Native Citizens
Directorate in the Citizenship Participation and Official
Lanquages Branch. It was initiated in 1972 as a result of

a govermment decision to develop a distinct program of
support for Native Wamen's groups. Since that time it has
been the only goverrment program accessible solely to Native
Wamen at both the regional and national levels.

The aim of the program is to0 support and encourage projects
and activities which engage ard advance the participation of
Status and Non-status Indians, M&tis and Inuit in
contemporary society with the objective of:

. mltiplying opportunities for intracultural and
intercultural contact and appreciation by native wamen
at the national, provincial and local levels thereby
making their social and c<ultural participation more
meaningful within their own camwmnities and more visible
to all Canadians;

. upgrading technical and management skills of native
wamen through the development of their own leadership,
and the establishment of objectives and criteria for
their own representative organizations;

. Creating the oprortunities for native wamen to initiate
and influence those policies and programmes developed by
govermment departments for the benefit of the native

population;

. providing opportunities for native wamen to initiate
activities and projects which aid them in their desire
for the preservation and retention of theirs and their
cammnities' cultural identity.

THE WOMEN'S PROGRAMME

The Wamen's Programme of the Department of the Secretary of
State is the major federal program responsible for providing
advice, guidance, information and financial assistance to
voluntary associations working to improve the status of
wanen. The objective of this program is to encourage the
full participation of wamen in Canadian society by increasing
their ability to participate in all aspects of community
life, and by urging major institutions to take concrete
measures to improwve their status.

The program provides funds and offers technical advice and
assistance to wamen's groups engaged in promoting change in
the status of women in Canada. Under the Citizens'
Participation Branch, the Women's Programme aims at bringing
about an increased awareness Of women's issues both among



jw

-9

women and the general public. This cbjective is carried aut
through the publication of widely distributed rescurce
materials and through support of projects which develcp
wamen's organizaticnal skills, provide for information
exchange and endage in advocacy for wamen. Through its
liaison with educational amd other national institutions, the
Wamen's Programme encourages positive action to promote
woamen's interests and their egqual representation in
decision=-making structures.

The program focuses an two categories of organization: theose
aimed specifically at improving the status of women and those
traditional and woluntary wamen's groups which are beginning
to address the secondary status of wamen in society.

WCOMEN 'S GROUPS

The number of wamen's groups addressing the issue of

wamen's status in society has increased dramatically in the
past decade as has their power and their ability to influence
government decisions.

A directory of the names and addresses of wanen's
organizations in Canada is published by the Cepartment of the
Secretary of State. The same department also publishes a
catalogque drawing together print and audio~visual materials
by, for and about Canadian women as well as a listing of
federal programs providing financial assistance to voluntary
organizaticns.

Amengst the more widely known organizations are five which
receive operational funding from the Wamen's Programme,
Secretary of State:

. The National Action Camnittee on the Status of Wamen;

. The Canadian Research Institute for the Advancement of
wWamen;

. National Asscciation of Wamen ard the Law:
. Wamen's Research Centre:

. Canadian Congress on Learning Opportunities for Wamen.



DOCUMENTATION

CANADR

Secretary of State
Listing of Wamen's Groups: Canada
1982. Ottawa: Supply and Services
Canada. 1982.

Women's Resource Cataloque. Ottawa:
Supply and Services Canada. 1982.

Sources: Govermment of Canada Support
to Voluntary Organizations. Ottawa:
Supply and Services Canada. 1982.
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ARTICLE 8

States Parties shall take all appropriate
measures £o ensure tO wamen, on equal
terms with men and without any
discrimination, the opportunity to
represent their Governments at the
international level and to participate in
the work of internaticnal organizations.

Membership in Canadian delegations to international meetings is
requlated by a 1976 Cabinet directive: Representation of the
Govermment of Canada at International Conferences. The Secretary of
State for External Affairs, in exercising authority to approve
propcsals to participate in international conferences, is responsible
for ensuring that there is equitable representation by sex on all
delegations. A 1982 survey of the ratio of wamen to men in such
delegations indicates that the directive has not been entirely
~effective in ensuring that wamen are given equal opportunity
represent the Canadian goverrment as members of delegations.

Of the total of 127 officers entering employment with the federal
Department of External Affairs in 1982, thirty-seven were wamen. Of
the 114 Canadians who held appointments as Heads of Post in diplomatic
missions abroad in 1982, 6 were wamen.

Participation of Canadians in the work of international crganizations
is normally arranged through the International Assignments Program.
Initiated in 1978, the program is managed jointly by the Department of
External Affairs and the Public Service Camnission of Canada. Figures
on the number of Canadian women assigned to work in internatiocnal
crganizations through the program are not currently published.
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ARTICLE 9.1

States Parties shall grant wamen equal
rights with men to acquire, change or
retain their nationality. They shall
ensure in particular that neither marriage
to an alien mor change of nationality by
the husband during marriage shall
autamatically change the naticnality of
the wife, render her stateless or force
upon her the nationality of the husband.

The federal Citizenship Act was adopted by Parliament in 1976 and
came into force on 15 February 1977. The new law was designed
(amongst cther aims) to remove the distinctions based on sex, marital
status and national origin contained in provisions of the
previcus act, the Canadian Citizenship Act of 1947.

The current law treats wamen and men equally with regard to the
acquisition, change and retention of citizenship. Neither marriage
to an alien nor a husband's change of nationality affects the
nationality of a wife who is a Canadian citizen.

Subsection 10(2) corrects the effects of unegual treatment accorded
married women under the previous act by permitting the resumption of
citizenship by wamen who had married foreign nationals before 1947.

10(2) Notwithstanding any other provision of this
Act, a woman who

(a) by virtue of any law of Canada in force
at any time before the first day of
January, 1947 had, by reasons only of
her marriage or the acquisition by her
husband of a foreign natiocnality,
ceased to be a British subject, and

(b) would have been a citizen had the
former Act come into force immediately
before her marriage or the acquisition
by her  husband of a foreign
nationality,

acquires citizenship immediately upon the
receipt by the Minister of a notice in
writing by her that she elects to be a
citizen. _



ARTICLE 9.2

States Parties shall grant wamen equal
rights with men with respect to the
naticnality of their children.

Any child born in Canada is autcmatically a Canadian citizen
(s.3(1)(a)). Children born to diplomatic personnel accredited to

Canada or working for internaticnal organizations in Canada are
excepted.

Either parent may apply for citizenship on behalf of a minor child
born in Canada (s.5(2)(a)). A parent is defined under Requlaticn 2 as
"the father or mother of a child, whether or not the child is born in
wedlock, and includes an adcptive parent.”

A child born abrocad of a Canadian parent may derive citizenship from
either parent (s.3(1l)(b)).

The sole instance of unequal treatment relates to the concept of
illegitimacy. Subsection 5(2)(b)(i) is a provision which entitles
the child bormm cutside Canada of an ummarried Canadian mother to be
granted citizenship. No such entitlement exists for the child bomm

cutside of Canada of unmarried parents where the father is a Canadian
citizen.

PRINCIPAL STATUTE

CANADA

Citizenship Act (1976), S.C. 1974-75=76,
c. 108 (as am).

Citizenship Requlations



ARTICLE 10

States Parties shall take all appropriate
measures to eliminate discrimination
against wamen in order to ensure to them
equal rights with men in the field of
education and in particular to ensure, on
a bagis of equality of men and wamen:

(a) The same conditions for career and
vocational guidance, for access o
studies ard for the achievement of
diplamas in educational
establishments of all categories in
rural as well as in urban areas;
this equality shall be ensured in
pre=school, general, technical,
professional and higher technical
education, as well as in all types
of wecational training;

(b) Access to the same curricula, the
same examinations, teaching staff
with qualifications of the same
standard and school premises and
equipment of the same quality:

(c) The elimination of any stereotyped
concept of the roles of men and
women at all levels ard in all forms
of education by encouraging
coeducation and other ¢types of
education which will help to achieve
this aim and, in particular, by the
revision of textbooks and school
programes and the adaptation of
teaching methods;

(d) The same opportunities to benefit
fram scholarships and other study
grants;

(e) The same cpportunities for access to
programes of continuing education,
including adult and functional
literacy programmes, particularly
thoese aimed at reducing, at the
earliest possible time, any gap in
education existing between men and
women ;



(£) The reduction of female student
drop=-aut rates and the organization

of programmes for girls and wamen
who have left school prematurely;

(g) The same opportunities to

participate actively in sports and
physical education;

(h) Access to specific educational
information to help to ensure the
health and well-bteing of families,
including information and advice o
family planning.

Education is a matter entirely within the control of the provinces by
virtue of section 93 of Constitution Act 1867.

93.

In and for each province, the Legislature may
exclusively make laws in relation to education
subject to the following provisions:

(L) Nothing in any such Law shall prejudicially
affect any right or privilege with respect to
dencminational schools which any class of persons
have by lawv in the province at the Union:

(2) All the powers, privileges, and duties at the
Union by law conferred and imposed in Upper
Canada on the separate schools and school
trustees of the Queen's Roman Catholic .subjects
shall be ard the same are hereby extended to the
dissentient schools of the Queen's Protestant and
Roman Catholic subjects in Quebec:

(3) Wwhere in ary province a system of separate or
dissentient schools exists by law at the Union or
is thereafter established by the legislature of
the province, an appeal shall lie to the
Governcr-General-in=Cauncil fram any act or
decision of any provincial authority affecting
any right or privilege of the Protestant or Roman
Catholic minority of the Queen's subjects in
relation to education:

(4) In case any such provincial law as from time
to time seems to the Governor-General-in-Council
requigite for the due execution of the provisions
of this section is not made, or in case any
decision of the Governor-General-in—-Cauncil on
any arpeal under this section is not duly
executed oy the proper provincial authority in
that behalf, then and in every such case, and as
far only as the circumstances of each case

require, the Parliament of Canada may make
remedial laws Cfor the due execution of



the provisions of this Section and of any
decision of the Governor-General-in=Cauncil under
this Section.

Within each province there is a Department or Ministry of Education
responsible for administering the statute governing the provision of
educational services, usually an Education Act, at the primary/
elementary and secondary levels. Departments/ Ministries of Education
are usually responsible for the training and certification of
teachers; the supervision and/or inspection of schools; the
development of curricula and approval of textbooks:; the provision of
financial support and services; and the drawing up of rules and
requlations % quide school trustees and teachers.

The responsibility of establishing and maintaining schools is
delegated to locally elected boards of trustees. In addition, the
education boards select teachers, prepare budgets and generally
represent the interests of the public in the administration of the
schools.

Five types of school have been distinguished:

public schools which are operated and administered by the
provinces and include also Protestant and Roman Catholic
separate schools *and schools cperated by the Department of
National Defence, within the framework of the public school

system;

. private schools, church—-affiliated or non-sectarian, which
are operated and administered by private individuals or
organizations;

. federal schools administered directly by the federal
govermment including overseas schools operated by the
Department <f National Defence for the dependants of Armed
Forces personnel and Indian schools operated by the Indian
and Northern Affairs Department;

. schools for the handicapped which ~rovilds special facilities
for training the blind ard the deaf; and

. private Kkindergartens and nursery schools which offer
' education to children of pre—elementary school age.

* Certain provinces make legal provision for a separate school
system for minority religious groups. Schools in such systems
cperate under the authority of their own separate school board. As
public bodies, they receive grants and services fram the
department/ministry of education and must conform to its
requlations with respect to curriculum, textbocks and teacher
certification.
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Pcst-secondary education is regulated according to the type of
institution. Universities are autonamous, each having its own elected
governing council. Funds are provided by govermments acting on advice
received from grants committees appointed to deal with matters of
planning and finance.

Technical/vocational education at the post-secondary level is offered
by community c<olleges which are non—degree granting institutions.
Such oolleges are public institutions. In samwe provinces,
departments/ministries have been established (apart from education
ministries) to be responsible for the administration of post-secondary
education.

Although the federal govermment has little direct statutory
responsibility in  the provision of education, it supports
post-secondary education indirectly through the transfer of funds; the
provision of student aid; and the sponsoring of occupaticnal
training. The direct provision of educational services is
accomplished through the operation of schools for the children of
Armed Forces perscnnel, Indian schools; amd military colleges.

-All services offered in connection with public education in Canada are
offered equally to wamen and men. And at least one jurisdiction
quarantees the right to education under a special provision of its
human rignts legislation. Section 13 of the Saskatchewan Human Rights
Code states that "every person and every class of persons shall enjoy
the right to education ... without discriminaticn because of his or
their ... sex, marital status ...". The fact that more men than wcmen
(or vice versa) take advantage of certain services, reflects the
persistence of customary attitudes towards what are acceptable
educaticnal activities for women.

PRINCIPAL STATUTES

CANALA
Federal-Provincial Fiscal Arrangements and
Established Programs Financing Act,
S.C. 1976=77, c. l0.

YURCN TERRITORY

Arprentice Training Act, 0.Y.T. 1978,
c. A=-l.

Fitness and Amateur Sport Agreement Ack,
0.Y.T. 1978, c. F=-6.

Occupational Training Act, O0.Y.T. 1978,
C. O=0.1.

Recreation Development Act, O.Y.T. 1978,
c. R=-3.1.

School Act, 0.Y.T. 1978, c. S-3.

Student Financial Assistance Act, 0.Y.T.
1978, c. S-38.1l.

Trades School Regqulations Act, 0.Y.T.
1978, <. T-3.
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NORTHBWEST TERRTTORIES
Education Ordinance, O.N.W.T. 1976 (lst),
Ce 2

BRITISH COLUMBIA
College and Institute Act, R.S.B.C. 1979
c. 53.
School Act, R.S.B.C. 1979 c. 375.
School Support (Independent) Act, R.S.B.C.
1979 c. 318.
University Act, R.S.B.C. 1979 c. 419.

ALBERTA
Banff Centre Act, R.S.A. 1980, c. B-l.
Colleges Act, R.S.A. 1980, c. C-18.
School Act, R.S.A. 1980, c. S-3.
Technical Institutes Act, R.S.A. 1980,
c. T™=3.1.
Universities Act, R.S.A. 1980, c. U=5.

SASKATCHEWAN
Saskatchewan Human Rights Code, S.S. 1979,
c. S~24.1, s.1l3, as am.

MANTTOBA
Education Administration Act, S.M. 1980,
c. 3l.
Fitness and Amateur Sport Act, R.S.M.
1970, c. F-120.
Public Schools Act, S.M. 1980, c. 33.

QNTARIO
Education Act, R.S.0. 1980, c. 129.

QUEBEC
Education Act, R.S.Q., c. 1-14.

NEW BRUNSWICK

Auxiliary Classes Act, R.S.N.B. 1973,
c. S=5 as. am.

Education of Aural and Visually
Handicapped Persons Act, R.S.N.B. 1975,
c. S~5 as. am.

Maritime Provinces Higher Education Ack,
R.S.N.B. 1973, c. 55 as. am.

New Brunswick Cammnity College Act,
R.S.N.B. 1973, c. 55 as. am.

Schools Act, R.S.N.B. 1973, c. S=5 as. am.

Trade School Act, R.S.N.B. 1973, c. S5
as. am'

NOVA SCOTIA
The Education Act, R.S.N.S. 1967, ¢. 8l.
The Zducation for Handicapped Persons Act,
S.N.S. 1974, c. 5.
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The Human Rights Act, S.N.S. 1969, c. 11l
as. am.

The Universities Assistance Act, R.S.N.S.
1967, <. 320.

PRINCE EDWARD ISIAND
School Act, R.S.P.E.I. 1974, c. S=2.

NEWFOUNDLAND

The Bay St. George Cammunity College Act,
S.N. 1977, <. 19.

The Memorial University Act, S.N. 1975=76,
No. ls.

The Schools Act, R.S.N. 1970, c. 346.

The Technical and Vocational Training Act,
R.S.N. 1970, <. 370.
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ARTICLE 1ll.1

States Parties shall take all
appropriate measures to eliminate
discrimination against wamen in the
field of employment ...

Responsibility for labour matters is divided between the federal and
provincial Jjurisdictions with responsibility for the majority of
workers resting with the provinces.

As defined in the Canada Labour Code, federal jurisdiction covers
interprovincial and international railways, highway transport,
telephone, telegraph and cable systems, pipelines, canals, ferries,
tunnels, bridges, shipping services, radio and television
broadcasting, air transport and airports, banks, grain elevators,
flour and feed mills and warehouses, and a work, undertaking or
"business cutside the exclusive legislative authority of a provincial
legislature.

Legislation relating to all other labour matters is within
provincial jurisdiction.

The rights of women in employment are guaranteed under two major
kinds of legislation. Freedom fram discrimination on the basis of
sex is guaranteed under human rights codes. Legislation covering
conditions of work including special provisions relating to
maternity and/or pregnancy are usually found in labour/employment
standards <odes.

In addition to provincial and federal legislation, certain
constitutional measures are relevant to the equality of men and wamen
in the field of employment.

. Sections 15 and 28 of the Charter ensure that any
discriminatory elements contained in legislation
implementing the right to work are, by virtue of s.52 of
the Constitution Act, 1982, "cf no fcrce ard effect”.

. Also, by virtue of s.24 of the Charter, persons whose
rights under ss.lS or 28 have been infringed may cbtain an

appropriate remedy.

The field of employment is an area in which goverrments in Canada
have long been active in ensuring that the existing rights of wcmen
are protected and new rights pramoted. For a number of years, the
Wamen's Bureaus attached to Departments of Labour have been a main
focus of activity for the equal rights of women as has also the
Canada Employment and Immigration Commission.

The following activities may be viewed as "appropriate measures to

eliminate discrimination against women in the field of employment”
in Canada. '



+ (FEDERAL/PROVINCIAL) WCMEN IN EMPLOYMENT CCMMITTEE

The Women in Employment Committee, established in 1976, is a Standing

Committee of the Canadian Association of Administrators of Labour
Legislation (QAALL). Membership in the Comnittee is composed of
representatives from federal and provincial Wamen's Bureaus.

As a Standing Committee of CAALL, the Women in Employment Committee
has an anmual work program and is required to present a report
the CAALL Annual Conference, a meeting attended by the Deputy
Ministers of Labour for all Canadian jurisdictions.

.THE WCMEN'S BUREAU, [ABCUR CANALA

The Wemen's Sureau of the Department of Labour, established in 1954
as the result of a ministerial decision in 1953, operates within the
federal Department of Labour. Labour Canada works to maintain a
balanced legislative framework for industrial relations in the
federal jurisdiction; establish minimum standards for wages, working.
conditions, ard safety and health; protect individuals or groups of
workers in terms of minimum standards of wages, working conditions
and safety and health; and, t© minimize and resolve conflict in
labour relations. _

Pricrities for the work of the Wamen's Bureau are develcped in line
with the priorities of the Government, thcse of the Department of
Labour previously indicated, the in-put of non-governmental
agencies, the National Plan of Action, ard the on—going need to deal
with problem areas as they arise. Currently, in its efforts to achieve
female equality in the workplace, the Bureau is concentrating on
working conditions, pay, occupational segregation and attitudes about
female employment potential which limit opportunities for women.

The Women's Bureau monitors federal labour legislation, policies and
programs in order to recammend changes and new initiatives. The
Bureau has been instrumental in the enactment of legislation
relating to maternity leave, equal pay, sex discrimination, and in
the development of policies and programs relating to equality of
oeortunity. The Bureau oonducts research into cbstacles to wamen's
equality in the paid labour force, and ways to Lmprove wamen's
participation in econcomic activity. Results of this research are
published together with a variety of publications on the situation
of working wamen as well as proceedings of seminars and conferences.

At the internaticnal level, the Wamen's Bureau is active on behalf
of Canadian women in the IO, the OECD ard in other organizationms.

.THE WOMEN'S EMPLOYMENT DIVISICN, CANADA EMPLOYMENT AND IMMIGRATICN
COMMISSION (CZIC)

The Women's Employment Division at CZIC National Headquarters in

Ottawa identifies major problem areas facing women in the labour
market and develops strategies for mitigating the problems. The

Division, in conjunction with Employment Programs, develoos a yearly
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Plan of Action to improve the labour market position of women. The
Division works in conjunction with the Commission Status of Wamen
Committee to develop long term employment strategies for wamen.

The Women's Employment Coordinators in each of the Commission's
Regional offices promote equal employment opportunities for women
through delivery at the service level. They work with CEIC personnel
to devise ways of increasing the number of female clients in training
in the full range of occupations, particularly in training for jobs
traditionally occupied by men. Moreover, they direct their efforts
towards employer groups to meke them aware of the potential that is in
the female labour force and towards women themselves to inform them of
their opportunities and assist wamen to £ind employment commensurate
with their skills, abilities and needs.

. The Women's Employment Policy, Canada Emplovment and
Immigration Cammission (CEIC)

The CEIC plays a major role in advocating equal rights for women
in employment. The objective of the Women's Employment Policy
is to ‘promote actively the development of labour market
conditions in which the economic potential of the female labour
force is fully tapped and %o support women workers in their
pursuit of economically viable and self-fulfilling employment.

The primary concern of the Women's Employment Policy is to
ensure that all programs and services coffered by the CEIC meet
the employment-related needs of women.

.FEDERAL COMMITTEES OF INQUIRY

A number of committees of inquiry have been appointed to report on
employment matters having a special impact on wamen. Amongst them
are the:

o Commission of Inquiry into Part~-time Work (Labour Canada);

Task Force on Microelectronics and Employment (Labour
Canada); :

. Task Force on Labour Market Develcpment (Canada Employment
and Immigration Commission);

Task Force on Unemployment Insurance (Canada Employment and
Immigration Coamission);

Parliamentary Task Force on Employment Opportunities for
the '80s.

.THE WOMEN'S OFFICE, BRITISH COLUMBIA MINISTRY OF LABOUR

The Women's Office is designed to assist women seeking employment in
non-traditional areas of employment as well as to promote equality for
women in the workplace.
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The Office is mandated to conduct educational programs designed to
madify existing discriminaticon adainst women in employment and other
areas, as well as to act as a public advocate of equality between men
and womeri.

.THE WOMEN'S DIVISION, SASKATCHEWAN LABCUR

Established in 1964 as the Wamen's Bureau, the Wamen's Division was
created in 1976 by oonsolidating and expanding previous government
programs related to the status of women. In 1979, the Career
Development Office of the Department of Finance was amalgamated with
the Wamen's Division..

Provided with a staff complement of 16, the Division has the mandate
to promote a climate of equal opportunity in the province and the
improvement of the status of women.

Through the Women's Division, rescurce speakers and materials have
been provided to a wide variety of wamen's organizaticns on such
issues as lobbying, problem=solving and public relations, enabling
the organizations to become more involved and more effective in the
political process in their community, municipality, and/or province.

The Women's Division enforces certain provisions of the Labour
Standards Act and investigates viclations of those provisions.

Through its Affirmative Action Program, information and assistance
is provided to employers, unions and organizations setting up such
programs.

JEMEN'S BUREAU CF MANITCBA

The Wamen's Bureau ¢f Manitoba was established in 1972 as a division
cf the Provincial Department of Labour and Mampower with a mandate
to assist wamen in the labour force. The director of the Bureau
reports directly to the Minister to ensure that the Director is well
placed to deal with Jjob opportunity issues for wamen whether in the
public or private sector. The primary responsibility of the Bureau
involves liaison with individuals, wamen's organizations, other
voluntary agencies, employers, unions, govermment departments,
schools, colleges, universities, and others in an effort to pramte
greater understanding of women's problems and concerms, and to
encourage action on them. The Bureau deals with issues relating to
the education and employment of wamen, and works for the recognition

of women's oontribution to the social, economic, and political
progress of the province.

The specific cbjectives of the Wamen's Bureau are:

. to provide vocaticnal counselling service to wamen, as
individuals and in groups;

. tO increase public awareness of wamen's contributions and
oles in the work force;
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. to provide Manitoba wamen, particularly in the work force,
the opportunity to commnicate their concerns to govermment;

. to ensure that wamen's skills and knowledge are recognized
and utilized in the econcmic develooment of the province.

In addition to providing wvocational counselling, the Bureau attempts
to help women in such areas as egqual pay for work of equal value,
upward mobility, maternity leave, child care services, barriers to
part-time employment, and career plans of high school students,
among others.

WCMEN 'S BUREAU, ONTARIO MINISTRY OF LABOUR

In 1963, the Women's Bureau of the Ministry of Labour was
established to provide a centre for study, information and action
focusing on issues of concern to women in the paid labour force.

‘The Women's Bureau works to improve the status of wamen in the
workforce and responds to mumerous public requests for information,
referrals, advice and assistance. Research and analysis of issues
affecting wamen's employment status and of up~to-date employment
data is ongoing. New publications and audio visual aids are
developed as the need becames apparent. A Rescurce Centre is
operated for the use of students, researchers and the media.

Vocational counselling agencies and groups working with low—-income,
native and immigrant waomen are supplied with programming
assistance. In addition to such ocutreach activities, the Bureau
prepares studies and policy recammendations relating to the
enactment and enforcement of labour legislation particularly as it
affects wamen.

The Affirmative Action Consulting Service, created within the
Women's Bureau in 1975, provides employers with encouragement and
assistance in establishing affirmative action programs for female
employees.

. Advisory Council on Equal Ocoortunity for Wamen, Ontario
Ministry of Labour

In 1979, an Advisory Council on Equal Opportunity for Women was
established by the Ministry of Labour. Comosed of 1l
representatives of management and labaur, the Council's mandate
is to provide advice and assistance t© the Minister of Labour
and to the Affirmative Action Consulting Service in identifying
the concerns of management and labour with regard to affirmative
action.
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PRINCIPAL STATUTES

CANADA

Canada Labour Code, R.S.C. 1970,
C. l»1, (as am.).

Canadian Human Rights Act, S.C.

- 1976=77, c. 33 (as am.).
Equal Wages Guidelines (SI/78=1553)
Fair Wages and Hours of Labour Act,
R.SnCc 1970’ Ce L‘3.

YURON TERRITORY
Fair Practices Act, 0.Y.T. 1974 (2nd),
c. 7.

NCRTHWEST TERRITORIES

Fair Practices Ordinance, R.O.N.W.T.
1974, c. F=2

BRITISH COLIMBIA
Employment Standards Act, S.B.C.
1980, <. 10.
Human Rights Code, R.S.B.C. 1979,
c. l86.

ALBERTA |
Employment Standards Act, R.S.A.
1980 (supp.), c. E-10.1 as am.
Individual's Rights Protection Act,
R.SnAc -1-980’ Ce I-ZQ

SASKATCHEWAN

Labour Standards Act, R.5.S. 1978,
C. =1 as am.

Occupational Health and Safety Act
Requlation (0.C. 437/81).

Radiation Health and Safety Act,
R.S.S. 1978, c. R-L.

Saskatchewan Human Rights Ccde, S.S.
1979, c. S=24.1, ss.l6, 19 as am.

MANTTOEA
Apprenticeship and Tradesmen's
Qualification Act, S.M. 1972, c. 45.
Cammnity Daycare Standards Act, S.M.
1982, c. 20.
Employment Standards Act, R.S.M.
1970, c. E.110, as am.
Human Rights Act, S.M. 1974,
c. 63, as am.
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Payment of Wages Act, S.M. 1975, c. 21.
Pension Benefits Act, S.M. 1975, c. 38.
Vacations With Pay Act, R.S.M. 1970,
c. W200.
Workers' Campensation Act, R.S.M.
1970, c. W200.
Workplace Safety and Health Act, S.M.
1976, c. 63.

ONTARIO
Employment Standards Act, R.S.O.
1980, <. l30.
Occupational Health and Safety Act,
R.S.0..1980, c. 321.
Ontario Human Rights Code, S.0. 1981,
c. S3.

QUEBEC
An Act Respecting Labour Standards,
R.S.Q., c. N=1.1.
Charter of Human Rights and Freedoms,
RoSoQoy Ce. C-lZ.
Occupational Health and Safety Act,
R.S.Q., <. S=2l.

NEW BRUNSWICK

Human Rights Code, R.S.N.B. 1973,
c. B=1l as am.

Minimum Employment Standards Act,
ReS.N.B. 1973, s.M=12; as am.
Regulation (N.B. Reg. 75=71; as
am. ).

Occupational Safety Act, S.N.B. 1976,

c. O=0.1.

NOVA SCOTIA
Human Rights Act, S.N.S. 1969, c. 11
as am.
Labaur Standards Code, S.N.S. 1972,
c. 10 as am.

PRINCE EDWARD ISLAND ‘
Human Rights Act, S.P.E.I. 1975, c. 72
as anm.
Labour Act, R.S.P.E.I. 1974, c. L~1;
as am.
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NEWFCUNDLAND
Labour Standards Act, S.N. 1977, c. 52.
Labour Standards Requlations, 1980

(N. Reg. 97/80)
Newfoundland Human Rights Code,

RoSoNo 1-970' Ce 262 as ame.

DOCTMENTATTION

CRANALA
Canada Employment and Immigration
Camission

Wemen in the Canadian Labour Market:
Labour Market Develocpment Task Force
Technical Study 36. Carol Swan. Ottawa:
Supply and Serwvices Canada. 198l.

Wamen's Employment Briefing Package.
Ottawas Waren's Employment Division,
Canada Employment and Immigration
Cammission. 1982.

Wamen's Employment Policy. Ottawa:
Canada Employment and Immigration
Cammissicn. 1977.

Health and Welfare Canada

Status of Day Care in Canada 1980.
QOttawa: BHealth and Welfare Canada. n.d.

Labour Canada, Woren's Bureau

In the Chips: Cpportunities, Pecple,
Partnerships. Report of the Labour
Canada Task Force on Microelectronics and
Employment. Ottawa: Supply and Services
Canada. 1982,

Canadian Women and Job-Related Laws

198l. Ottawa: Supply and Services
Canada. 1982.

Gender Wage Differentials in Canada:

Review of Previcus Research and
Theoretical Framework. Michael

Ornstein. Ottawa: Supply and Services
Canada. 1982.
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Sexual Equality in the Workplace:
Proceedings of a Conference. Ottawa:
Supply and Services Canada. 1982.

Towards the Integration of Wamen into
the High Technological Labour Force in
the National Capital Region. Ottawa:
Supply and Services Canada. 1982

Proceedings of a Conference on the
Impact of Microelectronics Technology
on the Work Environment. Ottawa:
Supply and Services Canada. 1981.

Wamen in the Labour Force 1978-79:
Part I, Participation; and Part II,
Earnings of Wamen and Men; Part III,
Miscellaneous Data 1978-80. Ottawa:
Supply and Services Canada. 1981.

Race and Sex Eguality in the
Workplace: A Challenge and an
Opportunity. Ottawa: Supply and
Services Canada. 1980.

Labour Canada, Legislative Analysis

Labour Standards in Canada. Ottawa:
Supply and Services Canada. 198l.

Status of Wanen Canada

The Employment of Women in Canada:
Review of Policies for Equality of
Opportunity. National Report of
Canada to OECD Working Party No. 6 on
the Role of Wamen in the Economy.
Ottawa: Status of Women Canada. 1982.

Review of Federal Govertment
Legislation on Daycare. Julie White,
Ottawa: Status of Wamen Canada. 1981.
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ARTICIE ll.l(a)

States Parties shall ... ensure, ¢cn a

basis of equality of men and women, the

same rights, in particular:

(a) The right to work as an inalienable
right of all human beings;

STATISTICAL DIGEST: ARTICLE 11.1(a)

4 nuwnber of obstacles related both to the gsocialization of individuals
and to labour market conditions may prevent women from ezereising
their right to work on the same terms a3 men.

We wtll approach this notion of the right to work by analysing
statistics on labour force participation, unemployment, under—
employment and economic activity.

I't should be noted here, that labour force partictpation, as used in
this report, means participation in the paid workforce. The value of
the work performed at home, both by those women who choose not to
enter the paid workforce and by those who do, 18 not recorded in
Canada’s gross rational product.

LABOUR PORCE PARTICIPATION

Fewer women than men enter the labour market although, over the last
few decades, an increasing number of women have ezercised this right,
In Canada, the participation rate for women rose from 38.3% in 1970 to
51.6% in 1982, while during the same pertod the participation rate for
men remained relatively stable at 78% (Table 1).* The proportion of
women itn the labowr force al3o increased at the same time, from 33.6%
in 1970 to 41.1% in 1982. (Data from Statistics Canada, catalogue
#71=001 and 71-301).

During this pertiod, there was an increase in the participation rate
for women of all age groups ezcept for those over 55. Women aged 20
to 24 conmtinue to show the highest participation rate, 73.1% in 1982,
while those belonging to the age group most strongly associated with
motherhood and child-rearing, 25 to 54, show the greatest increase, up
by 51.6% (Table 1).

These figures indicate that we are witnessing a new attitude on the
paxrt of women towards the labowr market. Although the participation
rate for women comtinues to fall after the age of 25, the incidence of
thia phenomenon i3 congstantly decreasding. 43 far as men are

*  The participation rate represents the labour force (workers and
unemployed) as a percentage of the population 15 years of age and
over. The partictipation rate for a particular group (age, 3ez,
marital 3tatus, ete.) ts the labour force in that jroud ezpressed
as a percentage of the population for that group.
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concerned, thetr participation rate rises continuously until the age
of 84, a patterm which has shown little change over the past thirteen
years. It t8 also <interesting to note the decline 1in the
participation rate for men 55 years of age and over. Their
participation rate fell from 57.1% in 1970 to 44.5% in 1982,

If the participation rate i3 examined in relation to marttal gtatus it
can be seen that the paxrticipation rate for married womem (51.2% in
1382) i3 much lower than that of amy other category, widows ezcepted.
Howsver, tha greatest change in participation rate for women was an
increase of 23.1% for married women compared to 65.3% for single women
and 9.7% for divorced or separated women (Table 2). It 18 also
interesting to note that the participation rate in 1982 for marwied
women with at least one child under 16 was 54.5%, higher than the
participation rate of all married women, possidly reflecting the
higher mean age of all married women.

If the participation rate of women i3 ezamined 1in relation to
presence of children it can al3o be 3een that there 13 a growing trend
to combining labour force activity and children. [Between 1975 and
1982 the participation rate for all women with at least one child
under 16 years of age present rose from 41.6% to 5§5.3% which
represents an increase of 32.9% (Table 3).

Por these women it 13 the youngest child’s age which constitutes one
of the main factors behind the variation in their participation rate.
This rate grows with the increase in the age of the youngest child,
from 45.5% for those with at least one child less than 3 years to
6§1.7% for those whose youngest child t8 between the ages of 5 and 15
years. Tha largest increase in participation rate (46.1%), occurved

women whose youngest child was under three years of age
(Table 3).

Thege data show that women are no longer emtering the labowr force on
a gporadic basis. They are displaying an tincreasing tendency to
remain in tha labour force after marrying or having children.
Purthermore, women are increadingly joining the labour force for the
same reasons as men, that i3, io meet their needs and/or those of
their family a8 weic. us co achieve personal goals. The followting
facts support thtis assertion.

. In 1982, 39.4% of all women in the labour force were single,
wtdowed, 3eparated or divorced. These women had to provide
for thetr oun needs and, in mamy cases, for the ngeds of
their family. (Data from Statistics Canada, -catalogue
$#71=001).

In many families tha economic contribution of the working
witfe 18 esgential to keep the family income above the
low=tncome threshold. A recent study by the Jational Counctl
. of Welfare reveals that although 3% of husband—wife families
had incomes below the Low—tncome thresiold in 1375, this
figure would have risen to 14% without the financtal
contribution of working wives. (Data from National Counctl
of Welrare, Women cnd Poverty. tawa, 1979).
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. In 1980, over 49% of married women in the labour force had
husbands who earmed less than $20,000 a year. These women
are making an important and essential contribution to the
J;%riég?)incame. (Data from Statistics Canada, catalogue

. The <increase 11n educational attainment among women
conatitutes a good indicator of the change in their personal
aspirations. In 1980-81, 301,891 women and 332,637 men
regigtered as full-time students at the post—-secondary level,
while in 1970-71, the figure for women was 186,031 compared
to 287,160 for men. Over the 10-year period, women's
enrollment at the post—secondary level has increased by 62.3%
while emrollment for mem increased by 15.8%. (Data provided
by Education, Science and Culture Division, Statistics
Canada).

There 18 also a strong link between the level of schooling
and participation of women in the labour force. The higher
their level of education, thc mcre their participation rate
increases. In 1982, the participation rate for women holding
university degrees was 74.4%, while the rate for women with
legs than nine years of schooling was only 25.4%. (Data from
Statistics Canada, catalogue #71-001).

The degree of participation in the labour force vartes from province
to province. In 1982, for ingtance, Newfoundland had the Llowest
participation rates in the country, 39.9% for women and 65.6% for
men.  These rates were highest 1in Alberta, 58.2% and 83.4%
respectively (Table 4).

The increase in the number of women in the labour force i3 betng felt
in all the provinces. This increase i3, however, more rapid in gome
provinces than 1in others. Such was the case in Newfoundland,
Manitoba, Saskatchewan and Alberta, where the <increase 1in the
participation rate between 1975 and 1982 was greater than the national
average. With respect to men, their rate of participation remained
relatively stable in all provinces (Table 4).

UNEMPLOYMENT

Until quite recently women had been more 3severely affected by

unemployment than men. There was, however, a change in this situation
between 1981 and 1982, at which time the rate for men surpassed that

for women. This change +is mainly due to the large increase of
unemployment 1in industries traditionally dominated by men such a3
primary industries and congtruction.

In general, from 1970 to 1981, the number of women among the
unemployed was disproportionate in relation to the percentage of the
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working population they represented.* However, this difference
diminished by 1982, at which point women comprised 41.2% of the
working population and 40.6% of the unemployed (Table S5).

During this period, women also ezperienced a higher unemployment rate
than men.** In 1982, however, a reversal of this situation could be
obgserved: the overall unemployment rate for men (11.1%) ezceeded that
for women (10.8%) (Table 6).

Among all age groups, young people under 25 are the major victims of
unemployment. - The unemployment rate i3, however, higher among young
men than it i8 among young women. In 1982, young women from 15 to 18
and from 20 to 24 had unemployment rates of 18.9% and 14.3%
respectively, while these rates were 24.6% and 19.0% for young mem in
the same age groups (Table 6).

Among adults aged 25 to 54, the situation i3 reversed. In 1982, women
in this age group had an unemployment rate of 9.2%, as opposed to 8§.5%
for men (Table 6).

Single persong exzperienced the highest rate of unemployment, although
this figure ts lower for women than for mem (13.2% as opposed to
19.7%, wn 1982). Married women, however, have a higher unemployment
rate than married men (9.7% as opposed to 7.6% in 1982) (Table 7).

The reasons why tindividuals left their last job vary according to
sexz. Statigtics for 1982 reveal that "personal responsibilities”
represented 7% of the reasons cited by women but less than 1% of those
given by men. Although the data does not provide detaila aout the
nature of these responsibilities, it 18 probable that family
regpongibilities are involved. In additiom, 10% of unemployed women
are unemployed because they are entering or returming to t labour
market, while only 4.2% of unemployed men are in this pogition. The
main reason given for unemployment, however, remains loss of a job or
layoff, both for women (55.7%) and men (75%) (Table 8).

* The unemployed are defined as those persons who, during the
reference week: a) were without work but had actively looked for
work in the past four weeks and were aquailable for work; b) had
not actively looked for work in the last four weeks but had been
on temporary layoff (less than 26 weeks) and were available for
work; ¢) had not actively looked for work in the past four weeks
but had a new job to start in four weeks or less from the
reference week.

42  The unemployment rate represents the number of unemployed persons
as a percentage of the labour force. The unemployment rate for a
particular group (age, s8ez, marital s8tatus, ete.) 18 the
unemployment in that group ezxpressed as a percentage of the labour
force for that group.
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Between 1375 and 1982, the wnemployment rate for women and for men was
highest in the marttime provinces and Quebec (Table §).

Data on unemployment does not include individuals who had been looking
for work during the last siz months, but hdd not looked during the
reference week because they believed there were mo jobs available. In
1982, the number of people tn this 3sttuation was 110,000, close to
half of whom were women. If these people were added to the estimate
of the unemployed, the resulting rate would be 11.8% for women as well
as for men (Table 10).

UNDER-EMPLOYMENT

Although tt t8 difficult to measure under—employment ezactly, the
mumber of individuals holding a part-time job because they were unable
to find aty other kind of work can provide 3ome ingight as to the
dimenstons of the phemomenon. The under—employment problem affects
more women than men. In 1982, the number of under—employed women
workers was 257,000 compared to 119,000 for men (Table 11).

Thia phenomenon has grown in magnitude during the last five years,
particularly among women. Between 1975 and 1982, the percentage of
under=—employed individuals among part-time workers rose from 7.5% to
16.3% for women and from 3.4% to 7.8% for men (Table 11).

ECONOMIC ACTIVITIY

The following table tllustrates, for 1982, the main characteristics of
the ecomomic activity of the Canadian population 15 years of age and
over.

ECONOMIC ACTIVITY HOMEN MEN
PERCENTAGE PERCENTAGE
- Employed 46.0 69.4
- Unemployed 5.6 8.5
- ot in the
labour force 43.4 23.1
TOTAL
= Percentage 100.0 100.0
- Thousands 9473 3100

Source: Statidtics Canada, The Labour Porce: Annual Averages 1982,
catalogue #71-001, December 1382,
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Table 1. Labour Force Participation Rate by Age Group, 1970 to 1?82.
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1972 - 62 2.9 82.8 44,8 8.0 ¥ 7.3 8.2 833 3.0 2.0 i
g v 4.3 4.3 24.8 44,4 18.7 8.2 SLS 3.8 93,3 da
1974 o 3.9 4.3 43,4 46,0 17,9 v 8.7 4.3 3.5 75,4 0.2
ISYMER 4.4 7.4 87.0 $0.3 i7. ! 8.4 4.8 5.0 §4.3 W.s oo
1979 ! 5.2 7.0 7.4 $2.1 17.6 ! 7T.8 $2.0 83.1 4.8 .8
1977 o 6.9 8.6 48,9 53.8 7.y ms 4.0 83.2 54,2 7.5
1978 ¢! 7.8 - 44.0 70.3 56,8 8.2 ¢ .9 54.8 83.8 95.0 .0
1979 8.9 0.8 n.3 5.8 3.3 ! 8.4 7.2 83.4 5.1 45,9 U
9y 0.3 $2.2 3.0 60,1 9.5 78.3 6.0 3.2 4.3 4.3
1961 $l.é 8. 73.0 .7 8.2 ! 8.3 - 8.2 8.3 3,5 5.4
1982 ! 3.8 $0.4 731 83.8 8.1 ! 76.9 5.7 34.3 33,9 “3 v

Note: (1) From 1970 ta 1974, the sartizipaticn ~ate sas %een calculates ‘rom Histsrical Lataur Se=ce 3ratistics,
cataiogue 71-201, 1981,

Scurces:nistorical Labour Ferce Statisticys, Catalnquc 71-201 Snrual, 1988,
The Labaur Force, 1982 Annuai Averages, Zataicgue 71-901, Decesser [987,
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Table 2. Labour Force Participation Rate by Marital Status,

1975 to 1982.

IRBRETITERRARILZSRERS

! YEAR
Sex and Harital ! EET T T
Status !
! 1975 1978 1977 1978 1978 1980 1981 1982
IZNRETEWRLITIESES | 23
FEMALE ! Per cont
2388s3 '
Married ! 4.6 2.5 4,2 44,3 47.4 48.9 0.3 3.2
1
Siﬂqﬁe ! 53.2 53.5 59.0 6005 6105 6304 55«6 63.¢
i
Wiigowed ! 19.4 18.9 18,7 15.1 19.3 17.7 18.2 17.0
]
Jiverces, Separa-:
tee ! 38.8 33.3 59.8 80.1 81.3 04,2 4,2 34,3
. 22TITILSTIAZART ==
ReLZ ! Per ZEnt
1028 !
Narrieg ! 85,4 84.4 84,0 84,0 3.9 3.3 3.3 82.1
iingie ! 86.9 e, 87.1 87.9 85.8 79.3 7.3 63,0
#idowes ! 0.¥ 3.4 3.9 b 9.3 24,3 2.1 £
livercen, 3epara=
-] i7.§ 78,0 1E.§ 8.1 8.1 754 79.2

tes !

8T £ 2

Sources: The Ladour Force, 1979, 1980, 1981 and 1982 Annual Averages, Cazalogue 71-00f “ameniy.

Latour Force Annual Averages 1973-1978, Catalogue 71-%23 Jeccasiomai.

Unpubiishee Jata srom Ladour Force Survey Group, Activity Jectism,
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Table 3I. Labour Force Participation Rate of Mothers (with Own Children
under 146 Years) by Age of Children, 1975 to 1982.

! YERPR
ABZ of CHILIREN ! sasasss

! 1973 1576 1977 1978 1979 1980 1981 1582

| T3
! Fer zent
With at least one child
ises than 3 vears. g 317 34,0 7.8 35.4 §1.7 4,5 iS. 6
sithout chilorer jess than!
3 years Bud at [rast cnp
ages I-3 years. ! 46,0 45,5 42.5 46,1 47.8 50. ! €2.4 53.4
1
Without chiigren less than!
& years tut at least one !
ageg o=iS years, { 48,2 50.0 S1.9 54,3 €5.8 8.3 bl 8.7
With children unger (s !
vears. ’ 6, 43,1 44,9 48.9 49,4 S1.¢ 94,8 £3.3

28
Sources:Unpuciished 32ts from Lacour Forte Survey, Activitv 3ezuien,

{man

The Lidbour Force, Tataicgue 71-001 Montniy, Mav !S82.
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Table 4. Labour Force Participation Rate by Pravince, 1975 to 1982.

- IRPILIT e t 43
! PRGVINCE '
Sex ind Year ! 3sasszaa ¥
! Prince Nova duedec Hanitopa Alberta CANGGA !
ssasssuszsassssss ' Newfgunde Edward  Scotia New Untario Seskat- Sritish H
FENRLE ! land  [sland Srunewick chewan Coluabia i
bl 1t !umnwummmmnmﬂsﬂ:mﬂm ‘ ‘
! Per cont v
1 [}
157% ‘ ) Pl 41,4 37,1 38.0 40,1 48,6 43,4 40,2 45,0 15,2 4,3
1978 ! 3.8 .7 39.4 38.0 4.1 45,0 15,5 43,0 50,7 45,8 8.2 !
H [N}
1977 | o Wi 43.0 40, 38.0 42,2 48.§ 44,7 44,1 S1.2 5.7 2,0 U
1978 ‘ 35.3 44,8 42,0 4.8 3.5 S1.5 48,4 43.1 $3.1 48,3 7.5 i
' e
1979 ' 38,2 44.2 42,1 4.0 44,5 §3.3 49,3 46,5 S4.5 48,46 8.3
1 i
198¢ C5T kT M, 42,8 b0 S&3 SIL1 b6 SeT 497 503
1981 i 388 47.2 45.3 4,9 47,0 SE.8 §2.2 8.3 SE.3 §1.% 91.8 :
13€2 : 3.9 a8.3 15,4 43,1 45,3 3.3 $3.7 9,5 8.2 52,1 €l
SRITIZ
LS ' pegyIncE
833 i 2 23
; Per cant '
1975 Cnd 0 TW2 TLS e TR 803 TR0 TR0 ELé NI TRa o
. ]
1974 : b8.4 12,3 71.7 58,7 74,4 79.3 77.3 77.3 3:.% 77,1 iT.e v
1977 L aad LS TLD s e T84 TR TR anT LS The
1973 ‘ 87.2 1.7 .8 89,7 78,2 20.1 8.2 7e.3 83,2 7.3 773 ‘
1373 8.7 12.5 1.8 70,1 78.5 £).4 78.%8 18,7 iU, T 35,4 =;
[
198 87.9 758 72,5 89,2 6.3 13,9 eT 79,1 53,9 I - P
1931 : 87.4 1.4 71.1 87,9 74,1 80.5 73.4 78.7 34,7 P 73,
1982 : 45.4 70.8 70.5 8843 78,2 1°.4 77,2 78,9 §3.¢ e, Ty

SourcesiAistsrical Labour Force Statistics, Catalogue 71-201 Annual, 1931,
The Lebour Force, 1982 Annual Averages, Cataiogue 71-991, Decescer [932,
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Table S. Female as a Percentage of Employed and
Unemplovyed Population, 1970 to 1982.

SATTSREBVIN SETTAES SBEBATIJ IS
" i FEMALE "
't YEAR ' ssssss '
o '‘* Espioyment ! Uneaployaent 1
| igznusssenszs! | gARSSTEIRTILITAL | sRAZTIASTUSRARREZS | !
" " Per cent '
b ' "
" 1570 ! 3.8 ! 3.5
i 197 n 4.2 6.8
" 1972 ¢ 4,8 ! %0 U
" 1§73 ! 8.2 ! 2,7 -
!! 1974 v 38,7 ! $3.0 !
" 1975 o 8.4 3.3
" 19756 !¢ 3T 4,35
H 1977 7.8 4,4 !
" 1978 't 38,3 ! 4.8
" 1979 o 38.8 ! 6.
" 1560 ! 9.7 ¢ .6
H 1961 ¢ 0.3 ¢ 4,7
' 1982 4,2 ! 40,86 !

Sources:Histerical Labour Ferce Statistice, Cataiogue
71=201 Annual, i98i.
The Lasour Force, 1982 amnuel Averages, Tatalogue
71-00§, Deceseer 1932,
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Table 6. Unemployment Rate by Age Group, 1970 to 1982.

JNBRBESIEITITTVLBEATS =% aISII2x:
o AGEe GROUP '
i 33, 183 HALE "
YEAR ¢ oo i . X
1S e L 1S=(9 1 20-24 ! 25-54 1SS e (1) (5 ¢ ' 15-19 ! 2024 ' 25-54 ¢ S5 e D)
TRTECTVRILZTERARRE RARTLRE x5 2TIRLLALTASELECERBERRTRIBRL ! |
t Per cont " Per cont '
[} [N [
1979 4 148 S8 A4S 4 .60 151 &3 S hE v
971 b 138 7.1 55 3. 50 163 53 LI 49 v
1§72 1.0 12 7.4 5.9 e $.3 5.3 e 00 XSS
1973 ¢ 8.7 1.7 1.3 5.4 s 4.9 12,4 8.2 33 3.9 o
1974 o ' 10.9 7.4 -84d 0 4.5 12.1 7.7 L2 2ed
1978 ¢ 8.1 144 %.1 6.3 47 . 15.4 19,5 4,3 4,2 o
197 g.4 15.1 9.3 140 L4 8.3 163 1.1 43 3.7 o
1977 o 5.4 1647 11.7 7.8 5.0 !¢ 1.3 18.1 12.6 5.0 -
1978 ¢ 9.8 17.2 1.5 8.1 .0 1.8 18.5 12.7 %ed 43 "
1979 3.8 15.8 10.4 7.4 4,5 i 8.4 18.4 111 4,8 4]
1983 8.4 15.3 10.7 4.8 45 8.9 I7.1 1.5 4.9 3.9 !
1981 ¢! 3.3 15.5 10,1 1.1 0 7.1 17.0 1e3 5.0 4,0 !
1982 ! 10.4 8.9 14,3 %.2 8.0 ! 1.1 4.8 1%.0 8.3 8.3 ‘
[ 1t l
-]

Note: (1) Froa 1970 t2 1974, tne unerpioveent rate has beer calzylatee feoe Mistorszal watcur Sorce Sacistics,
catalogue 71-203, 1988,

Sourcessristorical Labour Force Statistics, Catalogue 71-201 Aenual, 1981.
The Lagour Force, 1952 Annual Averages, Catalogue 71901, Decemcer 1782,
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Table 7. Unemployment Rate by Marital Status, 1975 to 1982.
S8 8 SERIN . < 2 {13

! YEAR

Sex ang Marital ! ssssass

status !
! 1975 1978 1977 1978 1979 1980 1981 1962 !
{ 232EIETTLTEICTRES

FEMALE " Per cent

3833288

Rarried ! 7.5 8.0 §.9 9.1 8.0 7.5 7.6 §.7 4

Single ' 9.1 5.9 1.0 11.0 10.4 10.2 10.1 13,2 !
!

Diverces, Seoara-!

ted and Widoweo ' 6.4 7.4 1.7 8.8 §.2 8.6 7.3 .7 v

1838 s XS s

BALE ' Per cent

2388 !

Rarried ' 4.0 3.9 4.5 4.8 4l 4.3 44 7.6 '

Single 12.2 12.9 14.6 14.8 13.0 13.2 13.4 15,7
I

Divgrzeg, Semara-!

ted ang Nidoweg ! §.2 7.3 8.5 3.5 7.3 6.8 8.8 12.8 !

Sources:distorical Labour Force Statistics, Catalogue 71-201 annuai, lvei.
The Ladbour Force, 1982 Annual Averages, Catalogue 71-001, Gecesber 158Z.
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Table 8. Unemployed Populaticn by Reascn for Leaving
Last Job, 1982.

LRV TXREE:

! Uneaployed Population '
REASON t IERNRIEIZZANTTZRIAIES '

' Female faie ; Femaie Maje '
3ZBSIVERTEIZIREAISIRTZINAL | 1LFSATERTEETTALBIRISE ‘ot
' Thousands ¢ Per cent i
! [} tl

dun (liness ! 20 2 ! 3.8 2.7 r
] ] ol

Personal Respensibilities ! 37 7 ! 1.0 .7 '
i 1 (9
Schael ' Py 337 ' 5.1 S0 i
Lost JoBb or Laid 3¢¢ ' A <81 ! 35.7 759 v
. | it

Retired ! vee(l) 8 ! ‘s 1.0 !
Other Reascrs s 9 % 17,9 il
[} ! 1t

Not darked in Last S Years! 2 b ! 4.2 .8 X
. ] ] [

Never iartog { 31 a3 ! 5.8 3.8 {
T6TAL T T A 06,0 0. o

Nate: (1) Nemans ostimates loss than 404G pervens,

Sources: The Ladour Force, (98 Annual Averages, Catalaogue 71-0G1, Jeceeter 1382,
Laocur Force Antual Averages 1973-1978, Catalegue 71-52% Jecas:orai.
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Table 9. Unemployment Rate by Province, 1979 to 1982.

2 ¥ =

! PROVINCE e

Sex and vear { ImaERRSS 1

! Prince Nova Quebec Manitoba Alberta CANADA !!

saxssssasaszzasass (Newtound- Egward  Scotia New Ontario Saskat- Britisn '

FEMALE ! land Isiand Srunswick chewan Cojunnia t

sResss {zzsuzass 2ZASZESESSSESESRATTEEESETEEAETESREINRSBACE szsszsss ! '

! Per cent H

! ‘o

1§75 ‘ 14,7 wedll 8.7 1.4 §.1 7.8 5.5 4,4 $.3 9.4 3.1

: : "

1978 ' 13.4 ver 10,2 12,0 3.7 7.8 5.0 S.4 4.8 10, g.4

1 [N}

1977 ! 15.3 vee 11.8 14.8 1.8 .8 8.7 S.8 S.3 10.4 L

t ]

1978 ' 18,7 vee 1.2 13.8 | 8.5 7.4 .l S.3 7.0 .80

' it

1973 ' 16.1 e 11.7 12.5 1.1 7.8 8.3 S.4 4,9 8.3 8.8

1 [ @}

16ai : 13.6 vee 10,5 1:.9 16.7 7.7 6.1 S.8 4,7 8.5 2.4 !

t Lt

198] ! 14,1 Y 11.0 12,0 11.3 7.3 8.5 5.7 g 7.7 g.3

: “

i982 { 18.% . 13.3 13.9 14,0 9.8 8.0 6.4 7.7 Vil 168 V!
uALE ! FRCVILIE

s==zT i = s - s3sszz3 '

rer zent b

1975 C 436 e L2 BB 5S4 k0 21 L 50 82

1976 ! 13.2 ’ve 9-1 1004 8-1 .‘ul "4 3.1 3.4 7.4 0.3 f‘

] IR

1§77 ! 15.8 ‘e 10.0 12.4 3.8 S.9 Sod 3.8 8,0 7.3 7.3 v

1978 ! 16,7 ve 10.1 11.9 16,2 6.2 8.0 4,2 4,5 1.3 T.a M

1979 T P ST I S % S SV S C R 00 SRS 37 S SO S

19542 : 13, ves 9.4 10,8 $.3 8.2 5.1 3.7 33 £’ 8.3

1981 ' 14.4 ‘e 3.4 1.8 e.8 4,0 S.6 4.0 3.4 8.9 7.1

1982 - 17.8 13.1 13.2 14,4 13.7 $.8 8.8 8.0 7.7 12.4 1. v

Note: (1) Means estimates less than 4000 persens.

Seurces:Aistorical Labour Force Statistics, Catalogue 71-231 Aanmual, 1981,
The Labour Force, 1982 Annual Averages, Catalogue 71-001, Decemper 1982,



Table 10.Pe=rsons Believing No Work Available(}),
1976 to 1962.

IWBLBR, PET 22
't OYEAR ! e o= 1
1 smas ! FEMALE " MALE !
! EPEE32ISIT | 1XRTTRTFRTARITREZNVLATTARBEREXI=AR ¢ |
B ! Thousands o
" ! )
L1978 ! 18 ' 17w
o ! 3 H 2
|78 ! 8 ¢ 3 U
1979 ! 25 t LN
L1980 ! ) ¢ /- I
tro 1981 ! 27 " A{
rroo1982 ! S " s
1EN8ST 28

Notes (1)0efined as those individuals who looked for
ngrk in the past six somths but not in the
redersnce seek decause they beiieved ro work
uas dvarlable,

Sources: The Lagour Force, 1979 to 1982 Annual dveriges
Catalogue 71-001 Menthly.
Labour Forcs dnnual Averages 1975-1978, Cata-
leque 71-529 Jecasional.
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Table l1i.Underemployed Workers and their Percentage of Total
Part~-Time Workers, 1975 to 1982.

88 SEEZESSISASEERASTEEEESE XSRS SEEESERERASEREERS
i ' Ungereaployed worrers is i per cent'!
YEAR " Underesployed worters (1) ! of the total part-tiee worters x
1t ] [N}
i Female Male Both Sexes ! Fesale Male Both Sexes '
SEESZASSIERIA3T ! | SRARANIZER 25388 ! JRESSEEILESTHEIUETLELSLERETATUEEEEINESS
" Thousands ' Per cont o
[N} ! it
1579 r 74 kY 10% ¢ 1.5 3.4 11,0 "
[ R] 1 "
1978 " 8t 37 128 ! 8.2 3.7 12.0 '
i t R}
1977 ' 112 S0 162 ' 3.9 4,4 14,3 o
1R 1 [N}
1578 H 137 8! 198 ! 11.3 S.0 14,4 "
b ] [N}
1979 ' 159 1) 223 ! 12.2 4.9 17.1 '
n t [N}
1980 " i 73 U5 ! 12.3 53 17.7 e
it 1 Tt
1981 ' 184 83 267 ! 12,5 5.4 18.1 i
it ] (W]
1962 !! 257 11§ 378 ! 16.9 7.5 4. "

[ [} i.

SSSER2TE

Notes !1) De¢ined as those ing:ivicuals who could only fing part-time wort,

Sources: The Ladour Force, 1979 to 1982 annual Averages, Catalogue 71-001, Monthly,
Laoour Force Annual Averages, 1975-1978, Cataiogue 71-529 Occasioral.



ARTICLE 1l.1 (b)

States Parties... shall ensure, on a

basis of equality of men and women, the
same rights, in particular:

(b) The right to the same employment
cpportunities, including the
application of the same criteria for
selection in matters of employment;

STATISTICAL DIGEST: ARTICLE 11.1 (b)

PART-TIME WORK

The sustained increase in the rumber of women in the labour force has
not been matched by significant improvements in their position within
the labour market. In 1982, 25.1% of women workers held part—time
Jobs, while thts rate was only 6.3% for male workers. Hence, women
compride more than 70% of part-time workers but only 36% of full=time
workers (Table 12).

In addition, the number of part-time jobs is growing raptdly. From
1975 to 1981, the mamber of people working part-time increased much
more rapidly than the number of people holding full-time jobs. -This
growth in the rumber of part-time workers al3o continued between 1981
and 1982 while, during the same pertod, a decrease in the nwmber of
full-time workers was observed. Between 197§ and 1982, the proportion
of part-time workers increagsed from 20.3% to 25.1% for women and from
5.1% to 6.9% for men (Table 12).

The profile of part—time workers varies greatly according to sez. The
female part-time labour force i8 composed of a large proportion of
women aged 25 to 44 (41.2%) and of a majority of married women
(63.1%). The male part-time Llabour force, on the other hand,
comprigses mainly young men aged 15 to 24 (69.8%) and single men
(72.9%) (Table 13).

Judging from thz Izt on the grofile of part-time workers, it may be
agsumed that the women are those with fanily and parental
regpongibilities whila the men are mainly students. It i3 therefore
not surpriging that the reasons given for holding a part-time job
differ according to sez. Among women, the refusal to work full—=-time
18 the reasom mpat often cited (41% in 1982), while school attendance
t8 the reasom most often givem by men (48.7% in 1382) (Table 14).

Jonetheless, part-time work affects women more 3everely than men.
This form of work t3 not always taken as a first choice, but rather
because nothing else i3 available. In 1982, 257,000 women and 119,000
men were tin thi3 position. In additiom, 13.7% of women worked
part-time because of personal or family responsibilities, while men
almost never cited thig reason (Table 14).
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INDUSTRIAL/OCCUPATIONAL SEGREGATION

Part-time work 13 particularly common in industries and occupations
offering mainly unskilled jobs where working conditions are often
poor. In 1982, over 75% of part—time workers belonged to two of the
eight industry categories; community, business and personal services
(48.8%) and trade (28.4%). These workers are also concentrated in a
few occupations: gervices (27.9%), clerical (22.8%) and sales
(15.9%), which together represent 66.6% of all part-time workers
(Tables 15-16).

Despite increased participation by womem in the labowr market, the
nature of their work remains relatively unchanged. They remain
largely concentrated in a limited mumber of jobs traditiomally held by
women. In 1982, over three quarters of female workers were employed
in three main areas: community, business and personal services
(45.6%), trades (18.1%) and mawfacturing (12%) (Table 17).
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Digtribution of Employment by Industry, 1982
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Women are .also confined to a limited rumber of occupations: clertcal
(34%), services (18.2%), and sales (10.2%) as well as those related to
medicine and health (9.2%). Over 72% of all women in the work force

are engaged in these four occupations (Table 18).
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Distribution ot Employment by Occupation, 1982
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Table 12.Employed Population by Full-Time and Part-Time
Employment, 1975 to 1982.

SESESSENTESE S EA RS E AR RN ENEES SRR ESEEEEEENEEELEEREE RN EINSEISTER: BRRRNI
! YEAR b
Sex and ! assEasEns 4
-Eaployaent ! ecoces ——— ewe  evomc  eweee o
 ———— ! 1975 1976 1977 1978 1979 1980 1981 fegz !
SEESERLTTLTIERECIRTRSRIBEES Lo 2Z3RESSI2ESRINESARSEREEASAERTSTxRSECAETRRENERE ! |
FEMALE : Per cent o
IEN8EE ! ]
Full=tioe ! 79.58 78.9 77.% 7.4 76,7 76.2 75.9 74,9 o
Part=tine ! 20.3 2.1 2.1 22.5 23.2 3.8 4.1 . !
[} tt
Total Fer cent ! 100,90  100.0  19G6,0  100,0  300.0 1660  100.0  100.0 H
Thousangs ! 7384 331s 3617 J824 4022 4225 4411 4356 ¢!
] (W]
B s L =8 et
NALE ' Per cent o
ssae ' (3]
Full=tiee ' 94,9 94,9 94,5 944 W2 Wy 937 w0
Part-tize ! 5. 5.1 5.3 Sed .8 5.9 be3 6.8 U
1 [
Total Per cent ! 100,0  100.0  100.0 00,0  100.0  100.0  100.0  100.0 '
Thousands ' 5903 5963 0371 bl4g 8347 8430 6522 8220
a3 B :
BUTH SZIES ‘ Per cent
SESLRABRRS- ! o3
Fuii=time ! g§9.4 89.6 68.3 §7.9 87.3 87.¢ ge.S s.e
Part-tise ! 106 1LO ILT 120 125 1300 135 144
] [ B
Total Per cent '  100.0 1000  100.0 1000  100.0  100.0  100.0  100.0 ‘!
Thousands ' 9284 A7 9dE 9972 10389  108S5 10935 10574 !
I (Nl
3 £32233253233332B2XIITIITITIZTALLTZTETATITIZ=AB

Sources: The Labour Forte, 1979 to 1962 Annual Averages, Catalogue 71-001, Momthiy.
Lasour Force Annual Averages 1775-1975, Catalogue 71-529 Gecasional,



Table 13.Part-Time Workers by Selected
Characteristics: Age Group and
Marital Status, 198Z.

TRE2S T2 SEEERS YRS IRTTAZS
seLilTed ! ! t
CHARACTE- ! FEHALE ! RALE o
RISTICS. ' ssz333 ( azas i
SUIRTRITE ! [ it

! Fer cent ' Fer cont !

AGE SRTUF
238802388 t § o
1528 t 33.3 ! 59.3 '
15-44 ' 4.2 ' 12.3 o
45-33 ' 14,8 ' 3.7 i
$5=44 ! 3.9 ; 3.8 "
45 » ! 2.2 ! 8.1 '
! ! H
TETaL ! ! "
9¢p capt ! 106.9 ‘ 100,90 X
Thoysands: 1071 ‘ 431 o
! ‘323 v
RARITAL ! ! "
§TATUS ! Per cone t fer cent H
1IRTERABII ! tt
Rarried ' §3.1 ! 4.3 "
Singie ! 6.8 ¢ 7.y
Jivorced, ! "
tegarated, 8.0 : 203 G
w1 goneg ! ! '
I t it
T3TAL 3 ! "
Per cent ! 100.6 ¢ 0.0
Thausands! 071 ! LM

Source: The Latour Force, 1982 Annual Averages,
Catalogue 7:-G01, Decesner 1957,
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Table 14.Part-Time Workers by Reason for Part-Time Work,

1982.

ITRRVEZ! t L SRBITW
REASTN " cownce —— "
——mene " rEMALE ! RALE !
ZESESSSSATEREBIEER [ J [N
‘*Thousands Per cent ' Thousands Per cent'!
[} ] [
Personal or tamily respon-! 150 13.7 ! NS IR
sibilities " ! "
' ! o
Going to scrool ' 208 8.3 ‘ 210 48,7
it ] i
Could only find part=time'! 57 3.8 ! 119 7.6
wQrk " ! e
" ! H
fid not want full-tise ! 447 41,0 ! 87 15,
work " ! W
“ ! '
(ther reasons i 32 2.9 ! 3 7.7 ¢
it ] [N
TOTAL ' 1091 100.0 ! 431 100,0 !
B8 t ¢ RS

Note: (1) Feans estimates less than 4000 persons.

Source: The Lidour Farce, [982 Annual Averages, Catalogue 71-001, Decesper (992,
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Table 1S5.Part-Time Workers by Industy, 1982.

[N}
N
it
B
[N
[
it
it
[
it

. PART-TINE WORKERS 't Female as 2 1
INDUSTRY ' 'h o of total part-
g Some— 'Y tise warkers
't 30TH SEIES FENALE "
13T ERNTEORTAZTIESLATRTIRVICIVRLUR zuanax sazsasass ! !
t Per cont 't Per cont
Foo0s Producing [ndustries o t
!! '
dgricuiture o 5.4 44 r 8.3
tt [t
Qther Prizary lngustries i 8 vy o .
() [
' "
Manuiacturing " A7 3.9 ' 80.5
[ [}
Construction t 2.8 L H 42,5
" tt
Service Praducing [ndustries t o
Transportation, Cosaunication and ' 3.2 43 ' .1
ather Utilities ! H
Trade " 8.4 a7 H 8.3
Finance, [msurance ind Feal Estate’’ W7 40 i 7.2
[N [N
Comsunity, Business ang Persomal ! 46.9 35.0 b 7.3
Service ' '
't bt
Puslic Acmimstration ' 2.8 4.3 H 84,3
ti [
ALL [NOUSTRIES " t
Per cont Y 100.0 1000 7
Theusanes H 1522 1691 ‘

Nctes (1) Feans est:zates less than 40(0 persons.

Sources The Labour Foree, 1982 Annual Averages, Catalogue 7i-0di, Uecester

1932,
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Table l16.Part-Time Workers by Occupation, 1982.

'
X
o
'
'
ot
it
[

%)

[
ii
b
i

(N}

' PART-TIME WORKERS 'Y Female as a 1 !!
OCCUPATION " Y1 ot total part=d!
!l eocensces =ocee Y tine workers
' BOTH SEXES FENALE "
TEARETTBTLEE SSRNSBRR SESESNERELEE N RS
" Per cent 'l Per cont
It (N
Managerial, Administratjve ‘o 1.7 1.7 ' 3.1
Natural Sciences o N 8] " s8.s
Social Sciences H 1.2 {.4 " 83.3
Religion " o) ‘re ' e
Teaching " 47 S.4 " 8.1
Redicine & Kealth ' 7.2 9.3 o 73.4
Artistic and Recreational o 2.2 1.7 r 57.6
Clericai " 2.8 29.0 " 90.8
Saies ' 18,9 1S. 4 " 69.4
Service " .9 7.8 o 7.0
Agriculture o S.4 3.8 " 50.0
Forestry & {ogging, Fishing, Wyn= '! . vee ' -
ting and Trapping " H
Rining and Quarrying " - o " .
Processing % Machiming ' 1.2 N " 3.
Praduct Febricating, Resea- ! 2.0 1.2 " 43.3
3linrg and Repairirg " v
Construction Trages " 1.6 ‘e " ‘e
Transport Equipment Qperaticn " 1.8 i " 5.0
Material Hangling " 2.9 .8 i 20,5
Other Cratts and Equipaent " 3 ] H 62,5
it i
8LL OCCUPATIONS " '
Zor sEat v 100.0 100.0 X .7
Thousanas " 1522 1091 i
it tt
1ZURSRTTISNS IILIZZLTTIRERS % 238

Note: (1) Means estieates less than 4000 persons.

Sources: The- Labour ¢orce, 1962 Annuai averages, Catalogue 71-00{, Decemper 1952.
Unpublished Data from Labour Force Survey Group, Activity Secsion.
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Table 17.Employment by Industry, 19682.

' EMPLOYMENT DISTRIBUTION ! Female as a1 !

INDUSTRY i ' of total '
H o evacoses oo 't sapiaoyeent .
‘U PENALE RALE " '
2ARFNSSVBUTLTTTLSRBLOER zaza ! !
' Per cant 'Y Per cant '
Socds Praogucing [ndustries ' o "
il it [}
Agriculture o 3.0 3.4 ' 277 t
X h X
Otaer Primary Industries H 7 3.7 " 1ol '
it ti it
X ¥ L
Manufacturing ' 12.9 2.8 " 7.2 o
1 BN 't
Construction " Lo 8.8 i 9.5 X
tt It (W}
Service Producing [ndustries o ' !'
ot it it
Transportation, Comsunication ang ' 4.3 10.9 ' 2.3 "
gther Utilities t " i
[N it it
Trade ‘i 18.1 16,9 tH 2.8 '
Finance, [nsurance and Resl Estate:’ 8.4 3.3 o 4.8 ‘5
ti [} [}
Conmunity, Businegs and Persomal ! 45.¢ 0.4 ' 51,0 "
Service " ' '
" " "
Fuplic adainistratian & 8.8 7.7 " 7.1 v
AL INDUSTRIES ¥ ¥ X
Per cant b 100.0 100.0 " 41,2 !
Thausands " 4334 4220 i :
N | [} [
IS2ARNTER: B

Source: The Labour Force, 1982 Annual Averagesy Catalaque 71-001, Decescer 1982,
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1982.

EMPLOYMENT DISTRIBUTION

' Female as a 1l

OCCUPATION ' ' of total '
H covon ' esployment "
'\ FEMALE MALE '
SEESEEZEESERESENNSIZRSIEINEREEERESRER s= ass ssssass !
o Per cent ' Per cant !
R [N e
Hamagerial, Acministrative ' 6.0 10.2 ' 9.1 o
Natural Sciences " 1.3 5.2 ' 18,7 '
Secial Sciences o 1.9 1.4 '! 47,7 o
keligien o .1 N s 14,8 '
Teaching " 6.2 3.0 H 9.2 '
Hegicine ¥ Health ' %.2 1.9 " 76.9 o
Artistic anc Recreationai o 1.4 1.8 " 39,6 '
Llericai ' 34,0 6.4 " 78.8 i
Sales . 10.2 10.8 !! 38.7 !
Service ' 18.2 10,7 " 54.3 i
Agricuiture " 3.7 5.9 i 4.2 ¢
Forestry & Logging, Fisning, Kun=- '! eee () 1.3 X e "
ting and Trapping H " "
Mining and Quarrying " ‘e 5 ' ‘e o
Processing & Mathiming b 2.0 8.3 ) !'
Product Fadricating, Asses- H 4.4 14,5 " . o
Biing and fepairing b oK o
Construction Trades " 2 §.3 o 1.4 i
Transport Equiosent Jperition H N Y H 8.0 :
Material Handling " 1.2 3.3 " 20, "
Other Cratts and Equipsent o b 1.8 o 17.3 o
“t it e
ALL OCCUPATIONS ' ' '
Per cont 10040 100.0 H 4.2 M
Thousanas H 334 220 o "
[} [N it
88 =

Note: (1) Means estiaates less than 4000 persons.

Source: The Labcur Force, 1962 Annual Averages, Catalogue 71-0%1, Lecemper }S3Z,
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ARTICLE 1ll.l(c)

States Parties shall... ensure, on a
basis of equality of men and women, the
same rights, in particular:

(c) The richt to free choice of
profession and employment, the right
to pramotion, job security and all
benefits and conditions of service
and the right to receive wocatiocnal
training and retraining, including
apprenticeships, advanced vocational
training and recurrent training;

The employment rights specified in subarticle ll.l(c) are protected
under human rights legislation in each of the federal and provincial
jurisdictions. In the two territories, the cperative provisions are
to be found in the Fair Practices Ordinance or Act. Generally
speaking, the human rights codes provide that, 1n matters of
employment and the provision of goods, services and accommodation, all
individuals shall be treated equally and without discrimination on the
basis of sex, marital status, age, race, colaur, national or ethnic
origin (ancestry, nationality, place of origin) amd religion (creed).
Certain jurisdictions bar discriminaticn on the grounds of family
status, physical and/or mental handicap and political belief.

To summarize the federal legislation as an example, it is a
discriminatory practice to refuse to emwloy or to differentiate
adversely in relation to an employee on a prohibited ground of
discrimination; and to use application forms, publish advertisements,
or make oral or written imquiries that imply preference based on
prohibited grounds. Employee organizations may not exclude an
individual from membtership, or expel or susperd a member of the
organization an a prohibited ground. Neither may they act in any way
that would deprive or limit opportunities to members. Employer or
employee organizations may not use policies or practices affecting
recruitment, referral, hiring, promotion, training, apprenticeship,
transfer or any matter relating to employment or prospective
employment that deprive individuals of employment opportunities on a
prohibited ground of discrimination.

It should be noted that in eight jurisdictions (the Yukon and
Northwest Territories, Alberta, Saskatchewan, Ontario, Nova Scotia,
Prince Edward Island and Newfoundland) domestic workers employed in
single family hames are excluded fram the protection afforded under
human rights <odes against discrimination in employment.

In most jurisdictions, the prohibiticn against discrimination on the
basis of sex has been interpreted to include sexual harassment. This
topic was discussed under Article 53(a). :

In Saskatchewan, sex s interpreted to mean gender and discrimination
on the basis of pregnancy or pregnancy-related illnesses is deemed to
be discrimination on the basis of sex.
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STATISTICAL DIGEST: ARTICLE 11.1 (é)

FREE CHOICE QOF PROFESSION AND EMPLOYMENT

Mary occupational areas are still dominated by men and, judging by the
training being »recetved by women graduates of colleges and
universities, this situationm is not likely to change substantially.
The training chosen by young women continues to be associated mainly
with traditional stereotypes. These choices confine women to
employment sectors where working conditions are often unfavourable.

Between 1976 and 1980, the rumber of women who earmed a college
diploma tincreased slightly while their proportion among recipients
decreased from 60.2% wn 1976 to 58.9% in 1980. These graduates were
concentrated mainly in business (32.5%) and nursing science (24.5%).
On the other hand, few women obtained a diploma in the non—traditional
areas of study such as technology, natural resources, transportation
and engineering, while these areas accounted for more than 50% of the
male graduates (Table 19).

At the umiversity level, the rmumber and the proportion of bachelors
and first professional degrees conferred on women increased
significantly over the last decade. In 1980 women represemted 49.6%
of bachelor's graduates compared to 38.1% in 1970=71., However, a
majority of women received degrees in areas of study leading to jobs
which are increasingly 8carce, sSuch a8 education (27.2%), humanities
(13.3%) ard social sciences (27%). Very few women (4.2%) hold degrees
in engineering, applied sciences, mathematics or physics. The
percentage of male graductes in these areas 18 22.7% (Table 20).

Some advances have been made, however, over this ten year period. The
percentage of degrees in medicine received by women has increased from
12.89% in 1870-71 to 32.5% in 1980. The percentage of degrees received
by women in the fields of law, ecomomics and business management has
shoun similar increases over this time period (Table 20).

VOCATIONAL TRAINING AND RETRAINING

In the area of vocational training, women display a much lower
participation rate than men and receive training primarily ortented
towards traditionally feminine occupations. In order to illustrate
this situation, we have chosen to ezamine statistics on trainees who
participated in 1981-82 in Canada Manpower Training Programs.

In 1981-82, women represented 28.5% of full-time trainees regiatered

in two of the three main training prograns for which data i3 available
by sez, the institutional and industrial traeining programs. (Data
provided by the Department of Employment and Immigration).

0f the courses offered within the contezt of ingtitutional training,
voeational training courses and apprenticeship courses are the most

directly job~related. In the first instance, women represent 38.7% of
trainees, while itn the second instance, they comprigse only 3.4% of

trainees (Table 21).
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Moreover, 71% of women trainees registered in vocational training
courses recetved training for traditional occupations such as clerical
(47.2%), services (13.9%) and those related to medicine and health
(9.5%). Almost three quarters of the total number of women
apprentices recetved training in the field of gservices alone
(Table 21). '

Women are also under-represented in the Industrial Training Program
where they comprise only 27.1% of trainees. In addition, very few
women trainees (5.2%) received training in non—traditional occupations
such a8 hunting and fishing; forestry; mining and quarrying;
machining; construction trades; operatiom of transport equipment; and
matertial-handling (Table 21).

PROMOTION

In the labour market, women who hold managertal positions are rather
rare. In 1975, the federal goverwment, auare that women and men did
not enjoy the same employment opportunities, awwunced an equal
employment policy for women. For this reason, we have chosen to
ezaming the participation rate of women in the federal civil service,
according to five organizational levels which, together, include all
occupational groups and their constituent levels.

Although the situation has <improved somewhat 3ince 1976, women
continued to be poorly represented in 1980 at the middle management
level (11.3%), at the senior management level (7.3%), and at the
esecutive level (4%) (Table 22).

J0B SECURITY AND ALL BENEFITS AND CONDITIONS QOF SERVICE

Unioniagtion appeaxs to be the best way for workers to tmprove their
working conditions. In Canada, however, the great majority of workers
do not enjoy thia protection. Women workers are even more
disadvantaged than men 3ince, in 1980, only 23.9% of them were
untonized, compared to 33% of men. Tha unionization rate of female
paid workers increased 3lightly between 1970 and 1980, from 21.5% to
23.9%, while for male paid workers, it decreased 3lightly (Table 23).

The low rate of unionization for women compared with men may be
ezplained in large part by the massive entry of women into new
industries which do not have a long history of untontzation, such as
the service industry. Transportation, construction, manufacturing and
primary industries other than agriculture are hnighly unionized
industries but, in 1380, only 20.3% of women workers were employed in
these areas compared to 49.3% of male workers (Table 24).

At the provincial level, the unionmization rate for womem differs from
that of men. In 1980, the uniontzation rate for female paid workers
was nighest in Quebec (30.9%), foliowed by British Columbia (27.7%)
and Saskatchewan (27.1%). Among male paid workers, the highest rate

13 found in Yewfoundlarnd (53.5%), followed by British Columbia (47.3%)
and Vew Brunswick (39.3%) (Table 2§5).



(1)
Table 19.Community College Diplomas Recipients by Field of Study, 1976 and 1986

3! RECIPIENTS 'Y Percent of dipiomas "

FIELD of STUDY !l !l 1974 mualam 1980 !I !l received by female !I!‘

' e; Femalt Male | Fessle  Male ! (978 1580 ¥

] it 11

{f Per cant ?f Per cent "

ti il i

irts zl . 7 a3 0.8 41 6.9 423 ¥

] [N} 1§}

Jusiness !. 2.5 5.0 2.5 @ o 5.7 a6l "

[N} it

Comaunity & Social Sarvices " A I S 74 81 XX

[ { e i

Education ii 8 2 i N 2 fg 81.2 13.3 ﬁ

[N 11

Engineering ;; .3 .3 ; 1.7 4.3 fg $.2 9.2 {{

1 1 it [N}

Nursing " B 13 R WY 5.8 96.2 ’
(ther Medical Scisnces H 10,7 4,1 ! 8.1 .7 $2.4 90.¢ '
[} 1 [N} (W]

Natural Resources kE 1.7 10.7 } 2.3 10.8 }} ie.? 7.5 'f
] t K] [N}

Techinoiogies k} 1.0 15,3 } 1.2 15.3 }! 8.9 10,1 e

Transportation k} 0.0 1.8 f .l ted ‘} 2.0 3.4 'ﬁ
1} ' Pt [

Miscelianecus }3 .5 1.8 E 8 l.8 }} 33 12.2 .ﬁ
it i it 't

TOTAL 2)Per cent U 100,00 1080 1000 100.0 ' 0.2 8.3 X
Kuaber " 25082 15252 ! 26978 lggor ¢t !'

Notes: (1) Dipiomas granted in career pregraes.
{2)Total inciudes not reported,

Source: Zarolsent in Comseunity Coileqes, Cataiogue 81-222 Annual 1980, ane Data Provided By Zducation, Science and
Culture division,



Table 20.Bachelors and First Professional Deqree Recipients by Field of
and Selected Disciplines,

1970=71 and 1980.

StuCl.

RECIPIENTS

Fercent of deqrees

FIELD of STUDY and SELECTED " 1970-71 1980 ‘1 received by fenale
DISCIPLINES " eemescce—— | e e S
' Female Maie ! Fesale Male ! 1970-71 1980
SEERT saesauEEInEss ' | tae u
" Per cont " Per cant
11 it
Education H 3.8 17.5 ! .2 12.1 " 52.8 48.3
ti I "t
Fine ¢ Appiied Arts i .3 1.3 ¢ 4,0 2.2 " 4.5 84,7
[N} t (W]
Huaanitles ' 18.2 11,2 ' 13.3 3.7 o 7.0 80.1
Saciai Sciences ' 17,0 9.1 : 7.0 35.8 " 26,5 42.8
Commerce, Hanagesent, !'! { "
Susiness " .8 7.8 ! S.7 14,4 1! 8.2 7.9
Ezononics " S 3.9 ! 1.4 4,2 7.5 4.0
Law k& Jurisprugence b J 4,3 J 2.5 5 9.3 3.0
Psychalagy ' .4 4! 8.4 SN 50,7 9.0
Sociolagy H 4,2 .2 ¢ 3.2 g §3.4 8.3
Soczal dork ¢ Secial ! : o
¥eltare " .7 o3 ! 1.9 goon £4.3 8,8
[N} [} [N
Agricusture & diclogical " ! '
Sciences " 4,5 4.5 ! 8.4 82 . 38,2 $9.3
t t i
Engineering & Applied Sciences ! By 10,3 ! L3 15,5 o L2 1.8
[} t [}
Redical % Health Profess)ons n 7.2 47 ! 8.0 S.4 o 46.¢ 39.3
Jentistey " o .5 ' W2 g0 4.3 16,2
Redicine ' 8 2.4 ! 1.3 2.7 v 12.8 2.8
Nursing . " 4.8 Q0 3.3 20 97.1 3.1
Phareacy " J . ! 3 N RN 8.2 80,5
it 1 [
Aathematics ¢ Physical Sciences ' .3 7.¢ ' 2.9 72 ?! 19.4 5.4
it ! I
No Specialization b 17.4 13.4 ! 5.9 7.3 o M, 7.0
[N} H [N}
TOTAL  Per cont ' 100.0 1000 ! 1000 100.0 Bl 483
Nuoger " 20557 41501 ' 42805 4357% ¢

Source: [Jata Provided by Education,. Science and Culture Division, Statistics Canada.
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(1)
Table 21,.Skill, Apprentice and Industrial Female Trainees, Started Full~
Time under Canada Manpower Training Programs by Occupation
Trained For, 1981-1982.

SESSEESR

1t FEMALE TRAINESS t! Female Trainees as a percentage "'

OCCUPATION (2) H ‘! of the total Trainees n

it (X} [N

" Skill Apprentice Industrial'' §kill Apprentice Industrial!’

i IERARRRTTTZRRSS | | b

" Per cent i Per cont "

[N} 1l B

Managerial, Adeinistrative k Ralated ' 2.9 —(3) . ' 59.4 - 5.2 L

Natural Science, Engineering ¢ Mathesatics ' 37 - 3.2 ' 5.8 — 2.8 o

Sociai Scientes & Related ' 1.2 a—— 2.0 " 18.2 aa 59.2 t

fel1qion i S o H - - o= :

Teacning ang Related " N e 7 " 4,1 wae 5.0 "

fiegecine & Health o 9.5 1.2 10.8 H 5. 4 3.4 5.5 v

Art., Literary, Perforaing Arts L Relatea '! 1.4 —— 3.0 " 87.7 — 0.0 "

Sport & Recreation " “(4) == o2 " 7.8 - .2 o

Clerical & Related " 47,2 haad .3 H §5.8 - 71.9 o
Siles i 13 3.3 S.6 ' 47.8 18,2 9.4
Service H 13.¢ 73.8 10.4 ' S8.1 82.3 $2.0
Foraing, Horticulture & Animal Husdandry !! A9 1.1 1.8 ! 17,5 1.3 20.1
Fishing, Wunting, Trapping & Related ' .8 E - o 1.1 -~ ?.8
Forestry & Logging v o oo A o 3.0 o= 50
Mining, Quarrying, 0il & Sas Related tie - . W1 i 1.9 i 2.1
Processing o .7 2.3 8.5 o 8.8 R 16,3

Machining & Reiated ‘o 1.7 2.4 2.9 o 3.5 b 3.8 ‘

Product Fabricaiing, Asseapling b Repair !! g8.¢% 4.8 16.2 o =1 N 15.¢ o

Construction Trades " 1.5 8.5 1.1 ' 8.5 Jg 3.7 b

Transport Sguipment Uperator " 1.0 o N L 5.7 - 8.8 o

Material-wangling & Relates, N.E.C. " - 2 03 " 3 20.0 9.8 "

Other Crates & tquipaent (perations " g .2 3.3 o 12.0 1.4 30.9 "

Occupations Not Cisewere Classified, N.Z.l.!' - - 4.8 ' 100.0 4,3 19.5 o

TOTAL TRAINEES H ' o

Per cent o 105,0  100.9  100.% o 8.7 P g. o

Kusper ' 3048 2032 18375 ' '

=z 2gs

Notes: (1]Skill seans pre-esaloyeent courses, providing trainer with upgrading, updating or entry-ieve sriiils
training in a particular octupatien.
{2)Canadian classification and dictionary of occupations,
(3I)Aeans none,
(4)%eans less than 10 persons.

Source: [Data Provided by The Departaent of Espicysent and lmmigration Canaca,
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(1)
Table 22.Employees in the Canadian Federal Public Service by Organizational
Levels, 1976 and 1980.

-~ TAIVTTANTITILEIZ AR

" ENPLOYEES 'Y Fesmale as a percentage of the !!

ORGANIZATIONAL LEVEL H H total esgioyees "
it il Lt

o 1976 ! 1980 ! 1978 ' 1980 !
FMSESTTLUSRSATTASIVLTLERNERVIRE | | 02BN SRICERAEK ! | I ARZCNIITRETTERIRVIITR3023I8INEERE ! |
H Nusger " Per cont i

[} 11 v

[. Suoport Stafé H 149149 ' 15517 ¢ 43.7 ' 4,9 v
N [X] ] it ] i1
1. Jumor Qft1c2ey b 48053 ! nze v 3.2 ! %.8
ot 1 [N} { i

[11.R1ddie Managers ' 29981 ! J1442 ! 9.4 ! 1.8
[N} t t i it

[V. Senior Managers " 8337 ! g5y U 5.4 ' 7.3
It 1 [N} ! [N

V. ZSemor Executives H 1266 ! 1309 ! 2.4 ! Lo o
o] ] te ] X l l

SRANT TOTAL t 773 ! 268179 o 338 ! .8 U

Note: (1) Ali employees covered by the Public Service Zsployeent Act.

Sourte: Wcaen :n the Canaagtam Public Service, Public Service Comeitsion of Canada, 1980,
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Table 23.Unionization of Employed Paid Workers,
1970 to 19860,

't SEX and YEAR ! Union Mespers !! Unionizatien !
" - ' " rate (1) !
! lgzassussassaznasssasess ' | vusseasnzessssasss ! | sasasszanssnanssens! !
" FEMALE 't Thousands H Per cont !
H szzszs " " "
' 1970 o83 ' 2.5 !
' 1971 ' st ' a7 v
' 1972 R 1 ' a4
" 1973 " 838 L 2.2 v
' 1974 x 877 n 2.4
X 1975 () 71 " 2,9
H 1976 t 781 " A F S
o 1977 3 782 H B2
' 1978 ' 835 ' re R
t 1979 " 890 " 3.7
H 1980 H 933 " B9
[} i [N} t
| s 38SRSZNBLENVSSLSTANES ! | sZARuRRERszEIuESan ! | K
o MALE " Thousands H Per cont e
" ss3s " ' o
" 1870 " 1754 H 9.5
" 1971 " 1817 ' 0.0 !!
" 1972 " 1892 " B4
" 1973 " 1944 ' 3%.2 !
' 1974 ' 2004 ' 39.4 U
" 1975 12y ! 2025 " 9.5 U
H 1976 " 2028 ' B2 !
n 1977 H 2040 ' Jg.0 ¢
" 1978 ' 2072 ' 7.5 0
" 1979 H 2145 ' 8.5 '
" 1980 " 2160 o 8.0 ¢

Kotes:  {1) Meams the percentage of employed paid worker: who deiorn
to union pr3anization,
(2) The revision of the labour force survey 1n 1975 maves
strict comparability defore and after 1975 1apessibie.

Sources: Corporation and Latour Union Returns =ct, Report for 1570 to
1980, Fart [I Ladour Unions, Catalogue 71-202 Asnual.
The Labour Force, Annuai Averages, Catalogue 71-001 Manthly,
1970 to 1980.



Table 24.Employed Paid Workers and Uniomnizationm Rate by
Industry, 1980.

SREUESSTESRUSSOSEUSSEISRSEEE SE23RSLENELR
't ENPLOYED PAID HORKERS:! "

INBUSTRY H ememoo —am "' Uniomization !

ro——— ' FEMALE NALE " rate (1) !

ASRISRANARE SESARAEERE ‘ ‘
X Per cant ' Per cont !

Joods Producing [ndustries ' o o

Agriculture t . 1.4 o A4 '
ti [} [N}
Other Prisary [ndustries E} .8 4,2 f@ 34.8 Ef
[ X} [N [}
Ranutacturing [Tt YRR 'S BT 82
[ tt (W]
Construction }} 1.2 1.4 Ef §7.8 }1

i [N} rt

Service Producing [ndustries " i o
i [N 11
Transpartation, Cossunication and ! 4,7 1.4 ' 3.2 !
other Utiiities n e "

Trade - 19.1 18,5 ' 5.9 H

tt 8] [N
Finance, Insurance ind Reci Estate!! 3.2 3.9 o 4.3 '
it [R) i
Comaunity, Business and Personal ! 44,2 19.3 H 4.3 "
Service ' b o
' E ‘" '
Public Admimistration H 8.3 8.4 H 47.8 o
e [ ti
ALL INDUSTRIES " o '
Per cont ' 169,90 100,90 o iael
Thousands t 3907 9491 '
IRBIRARS XX =33
Note: (1) %eans the percentage of eaployed paid workers sho delong %o union
grganization.

Sources:Carporations ang Labour Unions Return dct, Report for (980 Fart I,
Cataloqua 71-202 Annuai.
The Ladour Force, Catajoque 71-001 Manthly, December [9&%,



Table 2S5.Unionization of Employed Paid Workers
by Province, 1980.

Sex and Province ' Union 't Unionization !!

' seepers !! rate(l} !
S3S3SSTXTATETE: SESERASSIRRERERS | !
FEMALE ' Nusper 't Per cent !
sassas " ' '
Newfoundlind S T L /A S U M
Prince Edward Islang " FXYAUN eeaid)
Nova Scotla 't 21888 ! 19.0 !
New Srunswick SV Y5 18.5
Quedet thO294284 30.9 L
Ontario thoJlar 0.3 ¢
Han1toda tr 42883 ! 8.4
Saskatchewan 't 38310 ! 7.0
Alberta S -1 1.8 !
Britisn Colusbia teooaner 7.7 !
Ly [ it
CANADA ‘v 9372883 ! 3.9 00
=3 seze! !
RALE Y Nusper ! Per cent !
2398 vt " o
Newéoung! and e T §5.5 ¢
Pringe Edward Isiand " Sa41 ! B0
Nova Scotia " 62772 v 36,0
New Brunswick o idieg ' 9.5
Quedec teo 874402 9.2
Ontaric R A A L Y 37.0 ¢
Aamitoba r 79514 ! 3’7 v
Saskatchewan s 5g928 0.7 o
Alberta 144744 1 8.8
Britisn Columnia 32330 7.8 v
(W] [N} [
CANADA 2159969 1! ‘o
88

Notes: (1} Means the percentage of esployed pasg worters who
beicng to umien organization.
(2i Reans estinates less than 4000 persens.

Sources:Corporation and Labour Unions Return Act, Report tor 1980,
Catalogue 71-202 Annuai.
The Laoour Force, 1980 Annual Averages, Catalogue 71041
Decesoer 960,
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ARTICIE 11.1(d)

States Parties shall -... ensure, on a
basis of equality of men and wamen, the
same rights, in particular:

(d) The right to equal remuneration,
including benefits, and to equal
treatment in respect of work of equal
value, as well as |&equality of
treatment in the evaluation of the
quality of work:

The statutory authority governing the right to equal remuneration is
to be found either in human rights oodes or labocur standards
legislation. New Brunswick is the only province without a specific
equal pay provision, the principle bteing held to be included in the
general antidiscrimination provisions of the Human Rights Code.

Eight provinces and the two territories have legislation requiring
that equal pay be given to wamen and men who perform work which is
the same, similar or substantially the same or similar. Section 6
of the Alberta Individual's Rights Protection Act is an example:

6(l) No employer shall

(a) employ a female employee for any work
at a rate of pay that is less than the rate
of pay at which a male employee is employed
by that employer for similar or substan-
tially similar work in the same establish-
ment, or

(b) employ a male employee for any work at
a rate of pay that is less than the rate of
pay at which a female emloyee is employed
by that employer for similar or
substantially similar work in the same
establishment.

(2) In subsection (l), "establishment” means a
place of business where an undertaking or gart
of an undertaking is carried on.

(3) Work for which a female employee is
employed and work which a male employee is
employed shall be deemed to be similar or
substantially similar if the job, duties or
services the employees are called on t© perform
are similar substantially similar.

(4) A difference in the rate of pay between a

female and male employee based on any Cfactor
other than sex does not constitute a failure o

comply with this section if the factor on which
the difference is oased would rormally justJ.Fy
such a difference.
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(5) No employer shall reduce the rate of pay of
an employee in order to comply with this
section.

(6) When an employee is paid less than the rate
of pay to which the employee is entitled under
this section, the emloyee is entitled to
recover fram the employer by action the
difference between the amount paid and the
amount to which the employee was entitled,
together with costs, but

(a) the acticn must be commenced within 12
months from the date on which the cause of
action arcse and not afterward,

(b) the action applies cnly to the wages of
an employee during the 12-month period
immediately preceding the termination of the
employee's services or the coammencement of
the action, whichever occurs first,

(e) the action may not be commenced or
proceeded with when the employee has made a
caplaint to the Cammission in respect of
the contraventian of this section, and

(d) mo complaint by the employee in respect
of the contravention shall be acted on by
the Caommission when an action has been
cammenced by the emloyee under this
section.

The Quebec Charter of Human Rights and Freedoms contains the following

provision:

19 Every emloyer must, without discrimination,

grant equal salary or wages to the memzers of his
personnel who perform eguivaient wOrk at the same

place.

A difference in salary or wages based on
experience, seniority, years of service, merit,
productivity or overtime is not considered
discriminatory if such criteria are common to all

members of the personnel.

The wording of s.l19 allows a comparisan of dissimilar jobs as does

s.ll of the federal human rights legislation.

The Canadian Human Rights Act, which applies only to the federal

bureaucracy and businesses under federal Jurisdiction,

wording:

uses similar

11.(L) It is discriminatory practice for an
employee to estaplish or maintain differences in



wages between male and female employees aemployed
in the same establishment who are performing work
of equal value.

(2) In assessing the value of work performed by
employees employed in the same establishment, the
critericn applied is the compesite of the skill,
effort and responsibility required in the
performance of the work and the conditions under
which the work is performed.

(2.1) Separate establishments established or
maintained by an employer solely or principally
for the purpcse of establishing or maintaining
differences in wages between male and female
employees shall be deemed for the purpcses of
this section to be a single establishment.

(3) Notwithstanding subsection (1), it is not a
discriminatory practice to pay to male ard female
employees different wages if the difference is
based cn a factor prescribed by gquidelines issued
by the Canadian Human Rights Commission pursuant
to subsection 22(2) to be a reascnable factor
that justifies the difference.

(4) For greater certainty, sex dces not
constitute a reasonable factor Jjustifying a
difference in wages.

(5) An employer shall not reduce wages in order
to eliminate a discriminatory practice described
in this section.

(6) For the purpcses of this section, "wages"
means ary remuneration payable for work performed
by an individual and includes salaries,
comissions, vacation pay, dismissal wages,
bonuses, reascnable value for board, rent,
housing, lodging, payments in kind, emloyer
contributicns to pension funds or plans, and any
long=term disability plans and all forms of
health insurance plans and any other advantage
received directly or indirectly fram the
individual's employer.

On Decemper 1980, federal govermment librarians won equalization
adjustments and back pay following settlement of an equal pay for
work of equal wvalue complaint in which the librarian group was
compared to historical researchers. This was the first settlement
at the federal level, of a complaint comparing occupational groups
whose members perform dissimilar work.

Remuneration in the form of wages or Pay is usually further defined
in Canadian legislation as "compensation in any form." The word



compensation is understood to include fringe benefits such as pension
and insurance rights.

With regard to equal benefits, requlations made by the Canadian
Human Rights Commission define the circumstances under which
provisions of pension and insurance schemes may or may not make
distinctions on the basis of (amongst other things) sex.

Minimum wages within each labour jurisdiction are set under minimum
wage legislation, provisions for which are also found in
employment/labour standards codes. Many Jjurisdictions exclude
damestic and agricultural workers from the general protection afforded
by employment/labour standards codes as well as from minimum wage
protection. Manitoba has amended its Emoloyment Standards Act to
provide coverage for domestic workers who work more than 24 hours a
week. Ontario and Quebec have made requlations pursuant to
employment/labour standards legislation providing for minimum wage
standards, overtime and rates for room and board deductions for
domestic workers (working more than 24 hours a week only in the case
of Ontario).

International cbligations towards the principle of equal pay for
work of equal value were assumed upon ratification of the ILO Equal
Remuneration Convention 100 in 1972 and the International Covenant on
Economic Social and Cultural Rights in 1976, The deposit of the
Canadian ratification of the Convention on the Elimination of All
Forms of Discrimination Against. Women was accompanied by the following
statement:

The Government of Canada states that the
competent legislative authorities within Canada
have addressed the concept of egqual pay referred
to in article 1ll(l1)(d) by legislation which
requires the @establishment of rates of
remneration without discrimination on the basis
of sex. The competent legislative authorities
within Canada will contimue to implement the
object and purpose of article 1ll(l)(d) and to
that end have developed, ard where appropriate
will contimue to develcp additional legislative
and cther measures.

STATISTICAL DIGEST: ARTICLE 11.1(d)

The data presented below are taken from a special study of male and
female exmings carried out by the Consumer Income and Ezpenditure
Diviaton of Statistics Canada. This study carefully distinguished
full- and part—-time workers and their earmings. More recent data on
income and earmings are available but not with this degree of detail.
Accordingly 1979 data were used. FPurther detail for more recent years
will become available in 1983. :

In 1979, women working full-time were paid 63.3% of the amount earmed
by full-time male workers, an increase of 3.5 percenmtage points over



Ratlo ot Annual Average Earnings of Female and Maie
Full-time workers" by Age Group, 1979

Ratio Female/Male

Ratio Femaie/Male
% %
1 00 ——o | OO
90 — — 90

3544 45-54 55-84 All ages

19 and 20-24 25-34
unger

{1) A tuli-time warker is 3 person wino worked, maostly fuli-time, 50 to
32 weeks in the reterence year.
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1871, From 1971 to 1979, on average for every dollar that women’'s
earnings rose, men’s earming rose an average of a dolla and a half.
This represents nonetheless an timprovement over time since women's

earnings have risen 124% gince 1971 compared to 111% for men
(Table 26.)

This difference does not hold steady for different age groups. It is
amplified for women between 35 and 44 working full-time, who eaxm
about 58.6% of male earmings; and is asomewhat diminished for younger
women who work full—=time. PFor ezample, women under 20 eaxrm 83.7% as
much a8 men; women between 20 and 24, 75.4% as much as men; and the
trend continues dowrward from there. In genez'al the aZder the age
gz'oug, ;:;z)e greater the difference between men's and women's earmings
(Table

Assuming that education plays a role in determing differences between
male and female earmings, one might ezpect that groups having the same
levels of education would have salary differences that were
gignificantly smaller than the overall picture, t.e., that mem and
women with equal educational levels would have a ratio of female to
male eaxrmings which i8 well above the average of 63.3% (Table 28).

If we look at full-time workers, even where the ratio i3 higher than
average i.e. those with post-secondary or university graduation, the

effects of education are far from great. Education is not apparently
a great earmings equalizer. The highest comparative earmings were

commanded by women with university degrees, who earmed 67.2% as much
as their male counterparts (Table 28).

The picture i3 no better if we look at broad occupational classes.
Women are commanding between 50.6% and 65.9% of men’s eammings
throughout. The occupational group with the greatest parity of
earning i3 that labelled "clerical”, a traditionally female~dominated
and low-paid occupation. Yet the occupational - group with the least
parity is the "service” group, also traditionally dominated by female
workers and even lower paid. The clarity of our understanding i8 far
from adequate, for to gome extent, we knwow that the differemt sezes
have different types of jobs mthm broad occupational groupincm ~ed
weab;)ouZd ezpect this to be reflected in the earnings levels
(Table 28). '

A8 a final note, we observe that the provinces terd to cluster around
the na:t;i)anal average of 63.3% with the following ezceptions
(Table 30):

Prince Edward Island 73.8%
Nova Scotia 70.1%
Saskatchewan 68.5%

Alberta 59.4%
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Ratio of Annual Average Earnings of Femaie and  ale
Fuil-time workers'" by Lavel of Education, 1979

Ratio Femaie/Male
%

70

0-8 Some Son Post-secondary
aa high school? os .aconda certiticate or
7our g P 4 diploma

(1) A fuil-time worker is a person who worked. mostly fu :ime, 50 to
52 weeks in the reference year.

{2) Includes persons who have either compieted their ser ndary education
'or had at least some secongary education. but not ha iny post-secondary
-aducation.

University
degree



- 159 -

Table 26.Annual Average Earnings of Full-Time
Workers, 1971, 1973, 1975, 1977 and

1979.

IRBERTLAEN TECEEEEESTESEETRRL L EATFRENERE
't FYLL-TIRE WORKERS (1) ' o

YEAR ' —coees —ae 't Ratio "
o~ n FEMALE MALE 't Female/Maje !
" saussuss | | sussussssnsssssy ! |

' Current dollars YL Per cent H

[N tl (]

1971 e 3232 g770 H $9.7 "
(W] [N it

1873 " 6ig4 {0434 " 59.3 !
i [N} [

1975 " 8231 13874 " 40.2 "
't tt it

1977 H 97480 1S H 82.1 "
[N [N} [N}

1979 e 11743 18537 ' 63.3 '
" It [N

SR -

Note: (1) A full=time worker is a person who worred, aostly
tull=tiae, S0 to SI weers in the reéerence yeir.

Source: Earnings of Men and Women, Selected Years 1987 to 1979,
Catalogue 13=-277 Oczasional,
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Table 27.Annual Average Earnings of Full-Time
Workers by Age Groupg, 1979.

- 4] LZATES
‘U FULL-TINE WORKERS(1) o
AGE SROUP ' o == !l Ratio H
emomcncas H FEMALE MALE ' FemalesMale !
tEasREOeaEsnEs ! ! { | 2nguassanssssncse ' |
it Current dollars n Per cent '
t it i
13 and under!! 8138 ms 8.7
20-28 ' 10114 13408 ' 75.4 o
8-34 " 12336 18433 o LI o
35-44 i 12454 20862 ! 59.4 !
45-54 ' 12231 20313 " 80,2 "
§8-a4 o 12265 18827 o 85,1 t
45 ¢ " 13012) 10929 T ER
et (W] "
ALl Ages ' urs 18537 ! 8.5 !
a8 2|8

Notes: (!} A full-tine warker is a pDerson who worked, aostly
full-tise, SO ta 52 weeks in the reference yeasr,
{2) Sample too seail %0 show refiable estizates,

Jource: Zarnings of Men and koaen, Seiscted vears (Fi7 tg 979,
Catalogue {3-577 Qecational.



Table 28.Annual Average Earnings of Full-Time Workers
by Level of Education, 197°%.

SASEEERANEATIRRALEITZIIISZZS e SIETTASIATS2=
' FULL-TINE WORKERS(D) ' 5

LEVEL of EDUCATION " swoemw === ! Ratio H
H FENALE  MALE ' Female/Male !

ss8s’ xs {ignxn "

!! Currant dollars ! Per cent !

[ [§] ot

0-8 Years ' 8704 15704 ! 86.7 '
Scee high school (2) " 10797 17214 82.7 1
Some post-secorndary t 11851 190l ! 62.3 "
Post-secondary certificate ' 12947 19407 ! 66,0 !
or diglome r b '
University degree b 17842 533 ! §7.2 "
[N tt [}

ALl leveis H 1745 18337 . 3.3 !

SESERSSAESRSIEEESNNESETEZISEEESSEEEZEEE BB B
Notes: (1) A full-tise worker is i person who worked, sgstly full-tise, 50 to
SZ weeks 1n the reference year.
(2} Inciudes persons who have either completed their secondary education
ar had at least some secondary education, but not had any post-secondary
education.

Source: Earnings of Men and Woeen, Seiectes Years 1967 to 1979, Catalogue 13-577
Qccasion:l,



Table 29.Annual Average
by Oeccupation,

Earnings of Full-Year Workers

1979,

28 AVERVTRABBES
"1 PULL-YEAR WORKERS (1) ‘! i
OCCUPATION 11 cmcece  eccene '* Ratie X
(r FEMALE HALE 't FemalesHale !
L2 ( t
' Current doliars ' Per cont H
it te .
Managerial " 14383 20735 " 5%.0 '
Professionai " 14657 227 o 8.3 !
Clerical v 10245  1554§ !! 5.9 !
Saleg n 3603 18073 H 47.4 "
Service " 132 14474 ' 50.4 '
fAgriculture, seto, h 4591 12743 H 5.8 o
Frocessing & Machining YU 10074 17388 H 8.0 "
Product Fabricating, Asseabling ¢! 3491 14745 H 5.4 "
and Resairing o " "
Transpert Sguipeent Qperation o 678 17084 i 54.8 "
N 1t [
SESUSKIsEEIR a8 sEes

Note: (1) Means a gerson whe markee full-tice or part-tise for 50 to S2
veers during the reference vear,

Source: Earnings of Men ang women, Selected Years (967 %2 1979, Catalogue

Occasional.

{3-577
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Table 30.Annual Average Earnings of Full-Time

Workers by Province,

1979.

FULL-TINE WORKERS(1)

' m—e—e  eewose 't Ratio '
Province o FEMALE  MALE  !!  Female/Male !!

IR [N} it

' Current dollars ! Per cont !!

ot (W] [N}
Newfoundland ' 10000 16393 i 8l.9 "
Prince Edward Isiadg ' 9901 13418 X 73.8 !
Nova Scotla " 11010 1$709 i 70.1 "
New Brunsmeck i 10137 16500 " 0l.4 H
Quebec " 11549 17909 H 04,3 H
Ontario X 11952 18813 t 83.5 T
Ranitoba H 10804 17304 " 02.4 "
Saskatchewan i 11550 16858 ' 8.5 "
Alberta i 11899 19892 ! 59.4 i
british Cojuabia " 12855 20908 i ol.S !

[N it [N
CANADA " 14743 18837 o 63.3 '

(W] " (N}
SESESSESES 23

Notes (1) A full=time worker is i person who moried, sgstiy full-tisme,

S0 to 52 weeks 1n the reierencze year,

Source: Zarnings of Men and wWomen, -Selectes Years 1747 to 1979,
Catalogue {3-577 Occasiomal.
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ARTICLE ll.l(e)

States Parties shall ... ensure, on a
basis of equality of men and women, the
same rights, in particular:

(e) The right to sccial  security,
particularly in cases of retirement,
unemployment, and other incapacity to
work, as well as the right to paid
leave;

Canada has a complex network of social security programs. In scme
cases, payments are universal, in others they are directed towards
specific pocpulation groups.

In general, rights gquaranteed under the social security system are
applied equally to wamen and men. Instances of unequal treatment
usually result from systemic discrimination eg. the exclusion of
damestic workers (most of wham are likely to be wamen) from coverage
under worker's = compensation — statutes and fram employment
discrimination provisions in human rights and labour standards
legislation.

In the area of pension rights women also are affected by systemic
discrimination in that the occupations generally characterized as
female—dominated terd to be less unionized. As a result, women are
less likely to benefit from the gains in the area of pensions that
have been made under mary of the collective agreements negotiated by
unions in male-~dominated occupations.

Also the working lives of wamen are often interrupted for child
bearing and rearing thereby reducing their average number of
pensicnable years. And wamen who engage in part-time work or enter
and leave the labour force or change jobs more frequently than men to
allow time for their family responsibilities may be penalized in terms
of their pension and benefit rights.

While the prchibition of discrimination in employment practices
applies to the varicus terms and conditions of employment including
pension and insurance plans, the Canadian Human Rights Act also

lists certain exceptions. The Governor—in-Council has passed Benefit
Requlations defining those practices which are not to be considered
discriminatory. Probably the most important provision stems from the
matter of unequal benefits being provided to women because of the use
of sexbased mortality tables. It is now the basis for a complaint if
there is a differentiation between employees on grounds of sex in the
amount of benefits payable under "money purchase" type of plans.

The question of unequal benefits being provided to women because of
the use of sex—based mortality tables is also a concermn of the
Saskatchewan Human Rights Commission. The Commission nhas presented
its interpretation of the Saskatchewan Human Rights Code in its
publication "Human Rights and 3enecits in the 3UTs; An Interpretation
of the Saskatchewan Human Rights Code as it Applies to Pensions,
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Employee Benefits, and Insurance.” This publication was issued for
camment in November of 1981.

Under Canada's constitution, the primary responsibility for social
security rests with the provincial governments by virtue of their
authority over "property amd civil rights" amd "generally all matters
of a merely local or private nature in the province." Since
Confederation, however, there have been three amendments to the

constitution which granted jurisdictional authority to the federal
govermment for specific social security matters, the first of which
was unemployment insurance in 1940. Later, the federal government's
legislative authority was extended to old age pensions (1951) and
"supplementary benefits, including survivors' and disability benefits”
(1964), provided that the federal laws do not affect the cperation of
any provincial law. The Government of Canada has also made use of its
"spending power” to support or assist other programs over which it
does not have direct consitutional jurisdiction. Such programs are
often administered co-cperatively with provincial and territorial
governments.

The social security system is an overall blend of five types of
programs:

. national non-contributory programs that are solely financed
and administered by the federal govermment;

. contributory programs coperating on a national basis
administered by the federal and Quebec govermments;

. federal-provincial programs that are Jjointly financed by
the federal and provincial govermments, administered by the
provinces and co~ordinated to allow portability of benefits
and provide for uniform minimum national standards;

. federal-provincial programns financed jointly but
administered by the province without such uniform standards;

. programs administered and financed by the provinces and/or
the municipalities (same municipal program expenditures are
cost-shared with the provincial govermments which are
reimbursed in part by the federal goverrment).

The bulk of expenditure, however, is found in the areas of federal
and federal-provincial programs.

With regard to the particular cases of "retirement, unemployment,
sickness, invalidity and old age" three major systems can be
distinguished relating to: pensions; unemplovment insurance; and
workers' compensation.

1 PENSIONS

The Canadian pension system consists of a universal non-contributory
program as well as a national public, contributory pension plan and
employer-sponsored pension plans.
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Public Non=-contributory Pensions

The 0ld Age Security (QAS) program provides a basic source
of incame on a universal, non—contributory basis to those
aged 65 and over who meet certain residence - requirements.
The program also pays an income—tested Guarantezed Income
Supplement (GIS) to augment the incomes of pensioners who
have little: or o income apart from their basic pension. A
similar income-tested supplement known as the Spouse's
Allowance is paid to the 60-64 year old spouse of a
low=income pensioner.

In addition, low-income pensioners in British Columbia,
Alberta, Saskatchewan, Manitoba, OCntario, Nova Scotia, the
Yukon and the Northwest Territories may receive an
additional supplement f£rom those governmments.

Public Contributory Pensions

The Canada Pension Plan (CPP) is a public, contributory,
earnings-related social insurance program established in
1966. Members of the labour force make compulsory
contributions to the CPP or the Quebec Pension Plan (QPP),
a parallel plan administered in Quebec by the provincial
government, at the rate of 1.8% earnings between $1,600 and
$16,3500 (1982); the empicyer makes an equal contribution.
The pension plan is fully portable among employers and
regions.

On retirement, at age 65, the CPP/QPP pay benefits
equalling 25% of average lifetime, inflation—-adjustad
earnings up to the maximm pensicnable amount. The Plans
also provide for benefits for surviving spouses. For
spouses 65 and over, the benefit is equal to 60% of the
deceased contributor's retirement pension. — For spouses
under 65, the benefit comprises a flat-rate portion and an
earnings related portion equal to 37.5% of the deceased
contrikutor's pension entitlement.

In 1977, the federal Parliament approved an amendment to
the CPP, the child=-rearing drop—cut provision, which would
allow a working parent to exclude fram CPP benefit
calculations the period of low earmings caused by leaving the
work force to raise a child under the age of seven. At the
present time provincial consent, necessary for the amendment
to come into force, has not yet been given.* The provision
is mow only available in the province of Quebec under the
QPP,

An amendment to the CPP implemented in 1978 allowed pension

Consent is required from two—thirds of the provinces with
two~-thirds of the pooulation.
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credits earned by both husband and wife during the course of
a marriage to be split between them equally on the request of
either party in the event of a divorce or annulment. This
provision is of particular benefit to wamen who have had
limited or no opportunity to build up their own pension
credits during the pericd of the marriage. In December 1982,
the federal government released a green paper autlining a
number of proposals for reform of the retirement income
system.* These proposals include improvements to survivor
benefits, an extension of the current credit-splitting
provision and a commitment to pursue the implementation of
the child—-rearing drop—out provision.

Emolover-Soonsored Pensions

in

Employer—-sponsored pension plans provide additional income
for same Canadians. However, fewer than half of all
employed paid workers are covered by such plans. Only
about one-third of working women are covered.

The federal green paper referred to above also puts forward
several proposals designed to rectify the unfavourable
effects of the private pension plan system on wamen.

The primary responsibility for employer-sponsored pension
plans rests with the ten provincial govermments, six of
which administer their own, independent pension benefit
standards legislation. Legislative reform is now under
consideration in several provinces. In 198l, Saskatchewan
enacted legislation that provides for earlier vesting of
pension rights, and for a minimum survivors pension of 50%
that can only be waived with the written consent of both
spauses. The splitting of pensicn credits on marriage
breakdown is provided for in that where there are hearings
under the Matrimonial Proverty Act, pensions are to be
considered part of the matrimonial property.

UNEMPLOYMENT INSURANCE

The Unemployment Insurance (Ul) program has existed since 1940,
It is a social insurance program which provides protection
against loss of income from employment due to lay-off or
sickness.

Employee and employer pay contributions to Ul if the employee
meets the minimum insurability requirements of earning 20% of
the maximum weekly insurable earnings of $385 in 1983 (i.e. at
least $77) or working ‘15 hours per week. To qualify for
benefits, employees muist have between 10 to 20 weeks of insurable
empoloyment, depending on regional unemployment rates. Benefits
are paid, after a two—week waiting pericd, for up to 50 weeks.
Benefit rates are 60% of insured earnings U to a maximm of $231
per week in 1983.

Government of Canada, Better Pensions for Canadians: Focus on
Wamen (Ottawa: Supply and Services Canada, 1982).
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Sickness benefits may be received for a maximum of 15 weeks
out of 25 weeks on initial benefit within a 52-week period. A
claimant must have worked the required 20 weeks (in the last 52)
and have a medical certificate signed by a doctor stating the
nature and prebable duration of the illness or injury. As with
reqular Unemployment Insurance benefit, there is a two week
waiting pericd during which no benefit is paid.

WORKERS ' COMPENSATICN

Workers' Campensation programs, operated by the provincial
governments, provide campensation to workers for injury on the job
and to spcuses and dependent children surviving an employee who
dies as a result of an industrial injury or illness. Coverage is
compulsory for employees in specified categories of industry and
camerce. Damestic amd agricultural workers are excluded in all
provinces save Manitoba and Ontario.® Bank amloyees, with the
exception of those working in Ontario and Quebec, are also not
covered. Scme other provinces provide for coverage of these
workers on voluntary application by the emplcyer eg. coverage of
domestic workers is optional under the British Columbia Workers'
Carpensation Act. Contributions to these programs are mace oy
employers with rates of contributions varying from industry o
industry depending on "risk of industry®. The degree ard the
duration of disability determine the benefits paid.

»

Coverage of agricultural workers will btecome compulsory in 3ritish
Columbia as of 4 April, 1983.
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STATISTICAL DIGEST: ARTICLE 1l.1(e)

CANADIAN PENSION PLAN (CCP) AND TBE QUEBEC PENSION PLAN (QPP)

If we look at the pool of possible CPP/QPP comtributors, i.e., those
of usual labour force age, approzimately 18 to 64, we find that
73.8% of this population was contributing in 1980, thus ensuring
some level of pension income for that contributory group. The sez
differences +in labour force participation are reflected in the
contributor distrtbution. While Jjust over 57% of the women 18 to 64
are contributing to CPP/QPP, the figure 18 over 90% for men. If
this situation were to remain static, a great ‘many women presently 18
to 64 would be without this source of pension or with a reduced income
from this source once they retire (Table 31).

Since the CPP/QPP retirement schemes were implemented in 1968 and the
Canadian population 18 aging, the number of beneficiaries and the
average payments made to beneficiaries will continue to grow. It s
also noteworthy that at presemt, the proportion of male bemeficiaries
outnunbers that of females by almost three to one. Since feniies have
had lower labour force participation rates and therefore lLower
- contribution rates to CPP/QPP, and since t tend to live longer and
thus to outnmumber elderly males, there 18 a disproportionate nwmber of
elderly females without this source of pension income (Table 32).

Pregent benefit levels of these plans are approzimately 112 dollars
per month on average for females and 161 dollars a month for males,
reflecting 1in part the higtorical income differences between
contributing males and females and also that women are more likely to
be the recipiemts of the reduced survivors pemsion. Since elderly
Canadians recetve approzimately 250 dollars a monmth from the universal
old age security program, the CPP/JPP benefits (for those receiving
them) represent an increase (an additional 50%) over the basic old age
security emtitlement (Table 33). There are, of course, other sources
of income assistance for elderly Canadians.

When a comtributor to the CPP or QPP dies, a lump sum death benefit
18 calculated and paid to hig or her estate. In 1981, for the
population over 20 years of age, benefits were paid in 60% of the
cases of male death but only 15.8% of the female deaths (Table 34).

If a deceased contributor has been contributing for a specified
period of time, his or her spouse may receive a monthly surviving
spouse’s pension, usually 60% of the deceased spouse’s pemsion. Those
widowed before the age of 45 are enmtitled to the full amount of the
surviving spouse's pension only if they are disabled or have dependent
children. Otherwise, the pension 18 reduced. Widows and widowers
younger than 35, who are not disabled or do not have dependent
chilirée.g, do not receive the surviving 3spouse’s pension until they
reac .
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In 1981, 38% of widows over age 20 received this surviving spouse’s
pension, and about 10.7% of widowers (Table 35).*

The aquerage payment for the surviving spouse’s pension differs between
the CPP and QPP. In both cases average pensions are higher for widows
than for widowers, most likely reflecting the comtributory pertod and
tncome differences between the gezes that favour men and that
tnfluence the level of benefits (Table 36).

EMPLOYER-SPONSORED PENSIONS

Employer—sponsored pemsion plans provide additional tincome for 3ome
Canadians. Aowever, few workers, and particularly few women workers
are covered by such plans.

In 1980,. 39.7% of the Llabour force was covered by some form of
employer—sponsored pengion plan. Coverage, however, was less for
working women, 31.2% of whom were covered, compared with 45.1% of
men (Table 37).

Stnce part-time workers are for the most part not covered by such

plang, and a3 females represent the greatest proportion of the
part=-time work force, they are disadvantaged in that this type of

penston income will not accrus to them upon retirement.

OLD AGE SECURITY PROGRAMS

At age 65 virtually all Canadians can apply for ad recetve the 0ld
Age Security pemsion (0AS). Both 3ezes recetive the 3ame level of
benefit. Individuals having little or no other income can, after the
adminigtration of an tincome test, receive additional supplementary
income = the Guaranteed Income Supplement (GIS). This supplemental
payment may be granted tin total or in part, depending on the level of
need as determined tn the <income test. Thus the right to social
securtty in old age i3 gJuaranteed to almost all Canadians.

In 1382 over ome million, three=nundred thousand women received the
0AS, and just over one million men, a reflection of the jreater
longevity of women. FPifty—four percent of femaie pensioners aod 47%
of male pensioners, of eligidbla age, received either full or partial
itncome supplement. The proportion of elderly of both sezes receiving
supplemental benefits ta becoming smaller. Thi3 i3 in part due to
increased eligibility for other private aud lic pengion 3chemes on
the part of both men and women with the result that their incomes are
rm3ing and fewer qualify for full or partial 3supplementary benefits
under the 0AS program (Table 38).

* The figure of 20 years is used here rather than the traditional
labour force beginning age of 15 3ince 3ome minimum contribution
time conditions are applied in the case of death and surviving
spouses’ benerits.
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The elderly are tincreasing 1in number faster than the general
population and it should be borme in mind that even though the
proportion of both men and women receiving the supplement i3
decreasing, their number 18 steadily growing (Table 38).

The 0ld Age Security (0AS) program also makes available a Spouse's

Allowance (SPA) om an income—tested basis to the 60-64 year old
spouse of an 0AS pensioner.

In 1982, over 70,000 women recetved either full or partial spouse’s
allowance benefits compared with under 7,000 men. The proportions
and number of males and females receiving the full spouse’s bemefits
are decreasing while the number of individuals receiving partial
benefits is gteadily rising (Table 39).

SOCIAL SECURITY IN UNEMPLOYMENT

Unemployment Insurance benefits are income—dependent, and we would
therefore ezpect that in general the lower—paid female portion of
the labour force would recertve smaller benefits om average than the
higher paid male portiom of the labour force. In 1980 the average
weekly UI regular benefit for. females was $90.80 - that for males was
$122.50 = a ratio of about 74% which tincreased up to 1977 and then
levelled off (Table 40).

In 1980, UI sickness benefits paid to female recipients, averaging
$97.00 per week, are again approzimately three quarters of that paid
to males. A8 recent as 1972 UI terminations for sickness for females
were about half that for men. Seven years later those for females had
rigen to 3lightly above those for men. Without further data it can
only be speculated that this change may reflect both the increased
labour force participation of women and their -concentration 1in
indugtries and occupations uwhere employer or uniom—sponsored sickness
benefits are less likely to be available (Table 41).

SOCIAL SECURITY IN CASE OF DISABILITY

Within the confines of the Caxiada and Quebec Pension Plans,
digability gaisions are avairlable to contributors who have a severe
and prolonged phyeical or mental timpairment that prevents them from
pursuing any gainful occupation. In 1981, there were over 31,000
women receiving 3guch benefits and almost 80,000 men, reflecting the
lower rumber of female contributors to these plans (Table 42).

Benefits are higher for men 1in both disability pension plans
parallelling their higher earmings. Benefits are some one hundred
dollars a month higher for both mem and women in Quebec as compared
with the rest of the country (Table 43).
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Table 31.Contributors to Canada and Guebec Pension Plans,
1975 to 19€0.

M Cantridutors 't Comtridutors as a L of popula-t!
YEAR(1) ' _ 'Y tien [B-44 years of age. i
[ tt ‘e
' Feaale Male  Tetal ! Feaale  Male  Total !!
IRusssEn i (] Iy
i Thousands " Per coant b
" H "
1973 ¢ 3394 6378 9974 1 3.8 9.8 74,7 !
197 30 237 10182 1! .3 %4 4.4 !
1§17 o 3812 0513 1033s v 34,3 93.4 T
ly7g o 3944 6355 lo4s7 ! 35.2 92.1 B
S0 4189 6715 10904 1 $7.3 2.6 %0
1980 H 4245 66% 10941 ! 7.1 90.5 AT
e " tt
IESSRNEBIRATS STATCINEALTTIATTLTLTRLE

Notes (1) Calendar yesr.

Sources Jata Provided by Social Security Statistics Section, Health Division, Statistics
Canada.
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Table J2.Beneticiaries of Retirement Pensions under Canada and
Ruebec Pension Plans, 1970 to 19861.

TEEZZEISREREREEEEESESEEESERTILRTACSSITRILTIW EBRITTTER ST ETTATTCEER
' Beneficiaries ! Beneficiaries as a I of popula- !!
YEAR(1) " ‘Y tion 65 years of age and over !
11 i [XI
" Female mle  Total ¢ Female Male  Total "
SIXESASLESES | | RASERETRTTLATIEFSTTTINTASTELESE ! | LEARTARTRRRTETAEFRTAIISERRTRXASSRB2S ¢ |
' Nusper H Per cent "
H i "
197¢ ' 31095 115600 146695 ! 3¢3 13.1 8.5 '
1971 " 49175 171055 220230 !! S.! 1.9 12.4 !
1972 i 66675 213813 280438 ! 6.7 26.8 15.7 '
1973 ' 83980 253479 337859 ! 8.2 3.2 18.4 "
1374 H 105681 102858 408539 1.0 3b.4 2% "
197% ' 128921 360761 489852 !! 11.9 2.4 5.3 '
1976 v 160220 448329 408549 !¢ 14.2 $1.2 J0.4 J
1977 ' 189133 514035 703170 !! 16.2 57.0 34,0 "
1978 " 218921 §78038  79s9%% ' 18.1 62.3 37.3 '
1979 ' 246785 629800 876585 ! 19.7 bb. ! 397 "
1980 ' 303580 691805  9953sS ! 3.3 70.4 43.5 X
1981 " 340330 TIB930 1079260 ! 25.4 73.4 4.0 '
vt (%} L
SERTEXRELETITZEILEARES: S28 REVEENE -~

Note: (1) As of March for nusber of beneficiaries and as of June for population,

Source: Data Provided by Social Security Statistics Section, Heaith Division, Statistics
Canada.
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Table 3I3.Average Monthly Retirement Pensions under Camada and
Guebec Penmsion Plans, 1970 to 1981.

SSESERTESIRNAREREETLITITIZISTFEEAETIISIN S2333TITIAIRIXZTITITINENRT
H Under CCP H Unger §°7 o
YEAR (1) ' ' "
R 11 tt
! Feaale Maje  Total ! Female  Male  Total !
sassazsszesan! ! suEzEsEsEsEsssz! | tEIARIURTSASERURRARSRSTRRSRARRGREND | |
H Current doilers ! Current dollars 4
[N [N i
1970 ' 15 19 18 14 il 0
1971 " 19 pL) - 20 4 r- R
1972 !¢ o3 28 7 3 30 ’
1973 ' ] B i 0 25 pL 0!
1974 ' 3 42 0 ! 3 42 0 v
1973 H 4] 53 L) B 4] b7 (L S
1976 " X] 73 & ! 53 70 46 !
1977 " 83 87 8T 63 84 g
1979 " I3 102 W 78 108 K|
1979 " §4 119 109 ! g8 122 s
1980 " 97 138 12 1 99 146 129 !
1981 H 11 140 144 ! 113 162 148 !

Kota: (1) As of Rarch.

Source: Jata Provided by Social Security Statistics Secticn, Hesith Divisiom, Statistics
Canada.



Table J4.Death Bermefits Paid under Canada and Quebec Pension
Plans, 1970 to 1981.

823TIINRTITTITEBEITTISITIAR a8 on RETTVISSIATSITITI IS

H Death Benefits "' DBenefits pard as a 1 of deaths!'

! ‘' 20 yesrs of age and over, '

YEAR(L) " Fesale Male Total ! '

B deaths deaths deaths ! Female Male  Total !

32ERSSTIRTERTS | { TITITTBAATAIATTVAZATRAZASEREEAL ! | EazERzARASRSUREE SABRS: i

' Nuster i Per cent '

te X it

1970 o 10 25N 7w M 44 30.3 19.4. 1

1971 ! 330 27585 30935 ! 5.3 2.8 1.2 ¢

1972 ! 5201 3ITEY  Jeseé ! 8.2 3.0 0 .y v

1973 ! 4642 34431 39073 ! 7.2 38.8 5.3 !

1974 43 3757 41739 ! 8.2 M. T4

1975 b180  3Tbed  A3B4E ! 9.3 4.7 8.0

1976 U JAYVA N L - VA 10.8 9.2 3.0

1977 U 7858 45886 33744 T 504 AL

1978 ! 8316 46283 379 N 12,3 0.6 *.3

1979 o 8455 4577 4430 ! 12.8 50.2 W

1980 10914 Se211  &m25 ! 15.4 60.6 L P I

1981 tH 271 55397 sbebd  !! 12.8 60,0 0.8 !
S33932SEBERLE EE:

Note: (1) During the calendsr year,

Source: Data Provided dy Social Security Statistics Section, Health Divisian, Statistics
Canaca.



Table 35.Surviving Spouses’ Pensions Paid under Canada and
Suebec Pension Plans, 1970 to 1981.

ZEEBREEETEEESRTERE XX
‘' Nuaber of surviving spouses’ ! Pensions paid as 1 4 of sur~ !
YEAR(1) H pensions ' viving population 20 years !
H ‘' of age nd gver, "
it i1 1
i Fenale Male  Total ! Female  Male  Total !
3nsz3sssscEss ! | casoseszsas 3% it SERZVRLTINTRS2SLNEBT | !
H Nusger " "~ Per cent 3
N " i
1970 " 8422 Y R — e
1973 ' 49088 — M 5.3 — U
1972 t 70803 — . 9.2 — i
1973 o 34011 — ! 1.9 o T
1974 o 117748 — - 14,5 —_ -
1978 " 140902 890 141592 !¢ 17.0 4 3.9 ¢
1376 o 165935 Lx' A VA vt B 19.4 2.8 16,4 !
1977 ' 192291 307 19959 ¢ 2.0 3.8 18,7 !
1578 ' 217334 9135 237089 ! 4.4 4,7 0.9
1979 i’ 282978 10788 U834 ¢ 2b.6 S.5 2.9 !
1980 H 296005 17881 313844 V! 31.7 3.9 a.1
1981 H B4 71607 3me1ST 35.0 10.7 30.7 ¢
(W (] T
3

Notes: 1) As March far nuster of pensions and June for pogulation.
(2} Figures ngt appropriate or not ppiicadbie. Starting in (975 nidowery wore
treated on an equal dasis mith wigows wrzh respect to sntitlesent,

Sources Jata Pegvided by Secial Security Statistics 3ection, Heaith Jivision, Statistics
Camada.
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Table 3é&.Average Monthly Surviving Spouses’ Pensions under Canada
and Guebec Pension Plans, 1970 to 1981.

H Unger (PP o Unger G PP "

reamil) M o "

! X '

H Feasle  Maie  Totai !! Femaie  Kale  Total

! g sszaszyana !

i Current doilars ' Current doilars i

re (] [N

1§76 & <t 55 —_ e U

197 55 o L 3 . R
ST av —— ! 40 — —_

57y v 81 — o 103 — L

197 o 7o - o v 11 —_ b

i§73 76 44 oo 120 197 s

1378 i g &9 8 134 106 136 3

1577 i 91 1% %6 U 133 10 152 v

1978 o §7 gv §7 v 142 118 143

1973 104 87 w 15 127 MR

1960 ilo 74 e 1&7 134 ies 1!

1961 i 120 78 ur v 181 147 it

IXIREE: S33

Yotes:il) ns of Maroh,
{2; Fiqures not approgriete or not sgpiicagie. 3tarting 1P (975 wisgwers mers
treztes on ap egual 281§ with wiQOws wif® resaest %0 entltjesent,

Scurce!  Gate Feavises v Inoia) Sesueiiy Siatoetics Section, Mealth Division, Etaristics
Lanada.



Table 37.

Membership of Emplover Sponsored Contributory and Non—=Contributory Plans,

1970, 1978 and 1980. (1)
BEOEEER: Z8RESNN 28 ST EERESANS . 3 + 14
I feaders i Yespers as 1 I of |adbour " flenters as a % of full-tise '
YEAR i X ferce population H pa1d sorters "
[ t 1t [}
' Fepaie Male Tetali !! Female Hale  Tetal !'! Femalo Hale  Tatal e
SUSETRTER o [ su3z3sEEB ! | RS X
' Nuager ' Fer cont e Par cant '
1975 o TISHS0 2066646 2822336 %9 W7 Wy o LD N
[} it [ 1
1978 i 1280737 2952507 4197244 ¢! 3.0 44,9 9.8 !¢ 47.1 §7.1 §3.7 '
(] . I (W} [N
1980 " 1377733 30974896 4477429 ¢ 31.2 45,1 9.7t 47.8 7.3 54,0 t
it (N} It i
SODNSEERESEEEER.

Notes: (1)Labour Force data used are Annual Averages for 1949, 1977 ind 1979 and inciudes the demad Forces.

(Z)figures nat ivaijadle.

Seurce:

Pension Plans in Canada, Cataiogue 74-401 3iemnal, 1980,
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Table 38.0ld Age Security Pension and Guaranteed Income
Suppl ement Recipients, 1978, 1980 and 1962.

SECHARESINSERRESINIIRISRSELARRE TSR ERLLIINS 2R
tex and Type of ! June ! June ! une
jenesit ¢ 1978 ! 1950 ' 1952
B e D 2888 t B8NS t 333
. ]
FIEALE : Nusoer Per zomt Numper Per cont ! Nuager Ser cont
=sszas ! ! t
Tatai CAS/G6i3 ! 1173812 100.0 1272715 100.0 ' 135241 106,10
] ] 1
23S only ' 02718 3.8 ¢ Saevis 46,5 ‘ 221ms 5.3
' ] t
%S » 813 : §708%7 7.2 ! 715738 §5.8 ' 73233 54,2
Ful. 213 ; 147532 2.1 ! 25574 18.9 ' 203is4 53
Partial 33 433193 N 875 s et A
[ 1 1
28 i 313383388 ¢ ‘
LTS !
21322 : ' !
Teta: UA3s913 ' 86i25u ivd. 9 : 343572 100.0 1ovs3ll [$0.0
1 { ]
383 mly ‘ 433584 5.3 { §€7511 1.8 i £333%7 £2.3
R - 43 ' baer s a6y dE.S 1M 4Ty
Fuii 3% ‘ 187783 le.d : 12852 12.3 t 1ieis e
Paewisi §I3 : 238347 T ! i 0 : J628s I8,
] ] [}
S3IVWIRIIIT

fource:  Jata Provided vy Peligy Planming ind [néormation 3ramch, Heaith ird kejézre Jesart-ent,



Table 39.Recipients

130 -

of Spouse’s Allowance, 1978, 19680 and 1982._
B8
: ! ! "
3£} ' 1978 ! 1986 ! 1982 o
ans ! ssss ! s388 ' s e
‘ ‘ ‘ '
FEHALE ! Nuaper  Per cant ! Nusper  Per cont ! Nusber  FPer cont !}
188338 ' ! 1 o
Totai SFé ! 65380 100.0 ! 68140 100.0 ! 70717 100.0 H
] | t i
Fuil SPA { 7524 1.5 ! §308 9.3 : €348 7.6 :
' ] \ N
Partial SPh 1 7856 gs.% ¢ 1832 0.7 ¢ 85378 9Z.4
[] 1 {
! E ! s
SALE ¢ ! ' "
882 ' ' 1 "
Total $PA ! S636  100.0 J 4354 100,90 ! 8836  100.0 a
[} 1 ] l I
Full SPR ' 1419 8.2 ! 1330 20.9 ! 1287 18.8 o
[} ' ] it
Partial SPA ! 217 74.8 ! 5024 7%.1 ! 5545 81.2 K

Sourse:

fata Pravided 8y Palicy Planning ang [niermatian Jranch, Health and Helfare Jesartpent,
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Table 40.Unemployment Regular Insurance Benefit
Periods Terminated and Average Weekly
Benefit, 1972 to 1980.

1 PERIODS TERMINATED(I)'' AVERAGE WEEKLY BENEFIT !

YEAR ' " H
—— - FEMALE MALE ! FEMALE MALE !
SRR EEECESSIESENASTZISIIEEEEIANASNSALISIEFESANTARATRTSSERSRNRLES | |
H Nuaber H Current goilars !!
] t t
1972 ' 208990  SSSESO !t 3.3  b6.85 !
1973 o $52530 1083840 !¢ 9.9 72,32 ¢!
1974 " S14620 §71800 ¢! 5.4 79.14
1975 ' §74220 1030690 ! bl.94 7.5 o
1974 o 451910 1328030 ! 69.86 96,084 !
1977 " 624740 1170190 76,48 103,15
1978 o 613550 1221180 ! 84.01 112,27 !
1979 H SBs010 1075010 ! 85.99 115,31 !
1980 " $20840 995190 ! 90.80 122.50 !!

tt [N ] [ )
SESSESEESECENE IS IS ESENEEESESSSES SIS SSAESSESEEAEEEENESERRIEERERERS
Note: (1) A benefit period terminates when beneéit 18 no longer payadie.
This cccurs when a3 claimant has received all the benefits to
whigch he or she is entitled or the peri0d during shich beneé:t
18 payable has ended. A claia terainating 1n aparticular yesr
nay have beer established in 2 previgus year.

Source: Jenesit Periods Established and Terminating under the Unempjoyeen?
Insurance Act, Catalogue 73-201 Annual.



- 182 =

Table 41.Unemployment Sickness Insurance Benefit
Periods Terminated and Average Weekly
Benefit, 1972 to 1980.

.

'1 PERIUDS TERMINATED(1)''! AVERAGE WEEXLY JENEFIT !

YEAR t H "
oo n FEMALE MLE ! FENALE RALE !
IEOSSEREEREINNCEILIEEENZASEAZANTANSARSARRTAI Ly
' Nuster ' Current doliars !
1B i it

1972 o 19730 37500 ! .33 8.7 !
1973 " 44575 gg3l0 o 4,30 89,28 U
1574 i S1350 81740 ¢ §0.42 18,78 ¢!
197% ' $2870 59730 ! 68.55 90,01 !
1978 e 43430 46250 77,43 95,44 !
1977 i s4g80 5330 ! 86,26 110.18
1978 ' 32270 33770 v §3.27 118,25
1979 ' si790  soss0 V! $6.00 125,82 !
1980 ' 48650 443480 ! 97.87 1Z7.81 !

et it (W]
naasimnmsua:aammma
Notes (1) A benesit period torainates shen denefit is no longer pavable.

This oczurs when 2 claisant has recrived all the benefits to
shich he or she is entitled cr the period during nhica benefit
is payable has ended. A claip terminating in aparticular year
pay have been estabiished in a grevious year,

Scurze: Benefit Perinods Istablished and Terminiting uncer the Unesgioyment
Insurance Act, Cataiogue 73-201 Annual.
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Table 42.Beneficiaries of Disability Pensions under Canada and

Guebec Pension Plans,

1970 to 1981.

M Boneficiaries ' Beneficiaries as i 1 of popule-!!

YEAR(D) - ! 't tion 22 years of iqe and over !!
1 [ ] it

" Fesale Male Total ! Femaie Total I

i i 1zgam SRETEEREREERSEEEASURATRES | |

' Nusber H H

H ' "

1970 - ' o
1971 $32 392 4o o =3 -
1972 H AU 12187 14300 ¢ - o o
1973 4240 21421 2%hsl U ol WU
1974 " 7087 30902 3798y 1t o 3 '
1978 " 10253 38921 9174 U ol o H
1974 ! 14314 48431 82747 U ] 8] '
1977 ' 18763 59315 76080 ¢! P o] "
1978 o 2352 sA137 8485 ¢! o3 g u
1979 4227 69705 9393} o o 8 o
1986 ! 7121 TSi48 102289 N .4 8 U
1981 e 31180 79989 111189 3 .8 H
it [§] [

ERSTVEII. t - 2] -

Notes: (1) As of March for nuaber of beneficiaries and as 2f June for population,

{2) Figures not appropriate or not applicable.

(3) Amount too small to be expressed.

Sources Data Provided by Social Security Statistics Section, Health Division, Statrst:re

Canada.
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Table 43.Average Montihly Disability Pensions under Canada and
Quebec Pension Plans, 1970 to 1961.

o Under CCP t Under G PP !
YEAR(1) ' ' '
' ' '
' Fesale  Mele  Total ! Fesale  Male  Total !!
ISENNERANENES | | SNTNSEIRSELLUSLETLLSETAESTERILTAR / | TORIRIFATS AL ANERERSERSUIRTuTRAES | |
o Current dollars H Current dollars '
" 1 It
979 ) I 2 @ T
{971 H 8 88 g7 81 9 g
1972 ! R % 52 ! 34 93 u
1973 ' 33 9% % ! 140 149 148 !
1974 H 3 109 [os ! 149 tot 159
1975 i 10! 120 1y 182 {74 174
1974 H 110 132 121 1 194 193
1977 " 3% 143 137 193 A3 200 !
1978 H 129 154 49 209 pAv] ar o
1979 " [43 174 148 ! 230 256 B
1980 ! 159 193 8y ¢ 24 294 124
1981 e 178 214 08 ¢ 82 s 09 ¢
it ot i
ISESIENSELTTRTTIRRAT REITATLITATIZYALCTZPLATEE

Notes: (1) Ag of Marth.
{2} Fiqures not aveilanle.
(3) Fiqures not ppropriate or aot applicadle.

Source: Jata Praovided by Sotial Security Statistics Section, Xeaith Division, Statistics
Cansda,
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ARTICLE 1l.1(f)

States Parties shall ... ensure, on a
basis of equality of men and women, the
same rights, in particular:

(£) The right to protection of health and
safety in working conditions,
including the safequarding of the
function of reproduction.

Both the right to protection of health and the right to safe working
conditions are guaranteed equally to both sexes under occupational
health and safety legislation although the statutes of many
jurisdictions exclude dcmestic workers fram their protection. The
major vesponsibility for regulating health and safety in the
workplace lies with the provinces, the federal govermment being
responsible only for those workplaces within its jurisdiction.

The Canadian Centre for Occupational Health and Safety, established
in Hamilton in 1978, acts as national clearinghouse agency for
information and advice on occupaticnal safety.

Referring specifically to the function of reproduction, the
following activities are underway:

. the Federal-Provincial Working Group on the Development of
Guidelines to Control Risks for Women in Industry, the
first task of which is an examination of pregnancy as it
relates O work;

. the federal Task Force on Micro-Electronics and Employment
has reported cn the ways in which wamen are affected by such
technology:

. Ontario has established two task forces to examine health
hazards in the workplace; the Task Force for Wamen and
Occupaticnal Health and the Task Force on the Possible
Health Hazards of Visual Display Units;

. Health and Welfare Canada has established a Reproductive
Health Task Force to review activities and concerns
relating to the function of reproduction.

In terme of legislation, the Canada Labcur Code, for example, provides
for health and safety standards in employment and for safety
procedures and techniques. Employers have a duty to operate an
undertaking in a manner that will not endanger the safety or health of
any employee. Employees have a duty to take precautions to ensure
their own protection by the use of protective clothing and equipment.
Further, the right to lay down tools for health or safety reasons is
provided for in many oollective agreements, in Saskatchewan's
Occupational Health and Safety Act (s.26) arnd in Section 82.1 of the
Canaga Lapour Cogde wnich reaas, 1n part, as follows:




82.1(1) Where a person emloyed upon or in
connection with the operation of any federal
work, undertaking or business has reasonable
cause to beljeve that

(a) the use or operation of a machine, device or
thing would constitute an imminent danger to
the safety or health of himself or ancther

employee, or

(b) a condition exists in any place that would
constitute an imminent danger to his own
safety or health,

that person may refuse to use Or operate the
machine, device or thing or to work in the place.
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ARTICLE 1l1.2

In order to prevent discrimination
against women on the grounds of marriage
or maternity and to ensure their
effective right to work, States Parties
shall take appropriate measures:

Discrimination against wamen (and men) on the grounds of their
marital status is prohibited under all Canadian human rights codes.
It is also prohibited in the two territories under the appropriate
Fair Practices legislation.

The only human rights statute which specifically prohibits
discrimination on the basis of pregnancy (deemed to be sex
discrimination) is that of Saskatchewan. An amendment to Quebec's
Charter, which has been passed but not proclaimed, modifies section
10 by adding 'pregnancy’ to the prohibited grounds of
discrimination. An amendment to the Canadian Human Rights Act has
been tabled specifying that" ... where the grourd of discrimination
is pregnancy or childbirth, the discrimination shall be deemed to be
on the ground of sex”.

The difference in the treatment given to pregnant women under the
Unemlovment Insurance Act has been challenged before the courts by
a claimant who alleged that it amounted to discrimination on the
basis of sex and violated the eguality before the law provision of
the Canadian Bill of Rights. In the decision rendered in this case

in T978, the GSupreme Court of Canada held that the special
conditions applicable to. pregnant women did not contravene the
Canadian Bill of Richts, as they formed an integral part of a
legislative scheme enacted for valid federal objectives and were
concerned with oconditions from which men were excluded. The Court
held that these provisions did not discriminate against women, but
rather, provided pregnant wamen with benefits addltlonal to the other
benefits provided for in the Act.*

'I‘he most recent comment <n the issue of pregnancy discrimination comes
from a Review Tribunal appointed by the Canadian Human Rights
Comnission. The decision has been summarized in the following
manners

The Review Tribunal dismisses the appeal and
upholds the ruling that discrimination because of
pregnancy constitutes discrimination because of
sex. The Review Tribunal, however, finds that
pregnancy is not an illness and consequently the

* Stella Bliss v. the Attorney General of Canada, 92 D.L.R. (3rd)
1979, 1 s.C.R. 183.
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employer's refusal to allow the use of sick leave
for the purpcse of childbirth deces not constitute
discriminaticn. The employer cannot refuse the
use of annual leave for the purpose of childbirth
and the Tribunal's order for reimbursement of
anmnual leave and compensation for damages is
lmeldﬂﬁ

" (1983) 4 C.H.R.R., Decision 236, p. N/1169, January 1983.

o
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ARTICLE ll.2(a)

..+ States Parties shall take appropriate

measures:

(a) To prchibit, subject to the
imosition of sanctions, dismissal on
the grounds of pregnancy or of
maternity leave and discrimination in
dismissals on the basis of marital
status;

Statutory measures providing for maternity leave and protection of
pregnancy are found in the provincial and federal labour standards
legislation. Employers are required to give leave but not to pay
workers for the duration of such leave. The two territories are
without statutory provisions preventing discrimination against women
on the grounds of maternity.

Five Jjurisdictions prohibit dismissal on the grounds of pregnancy or
of maternity leave (Alberta, British Columbia, Canada, Prince Edward
Island, Saskatchewan). New Brunswick and Quebec prohibit dismissal on
the ground of pregnancy alone while Newfoundland prohibits dismissal
for absence by reason of maternity leave. In Ontario, an employee may
not be dismissed for reasons of pregnancy if she qualifies for
pregnancy leave. Manitoba legislation prohibits the dismissal or
layoff of an employee solely because of pregnancy or application for
maternity leave if the employee has completed 12 consecutive months of
employment. And the Manitoba Human Rights Commission has accepted
complaints of sex discrimination arising from dismissals or lay-offs
because of pregnancy even before the 12 month qualifying periad has
elapsed.

In Saskatchewan, the protection afforded to pregnant workers is more
extensive. Discrimination on the basis of pregnancy and
pregnancy-related illness is prohibited in all areas of employment,
including application forms, pre-employment interviews, hiring,
dismissal and any other term or condition of employment.

In the two Jjurisdictions without provision for maternity leave
(Yukon Territory, Northwest Territories), it is to be assumed that
discrimination against or dismissal of women on the grounds of
maternity is not proscribed.

Most of the legislation prohibiting dismissal allows for
investigation of complaints. Employers who refuse to comply with
the settlement propocsed by the designated enforcement agency, may be
referred to the courts where fines and/or prison sentences may be
ordered. Penalties for contravention vary in the size of the fine
and/or the length of the sentence ordered according to whether the
employer is a corporation or an individual.

All jurisdictions in Canada prohibit the use of marital status as a
basis for discriminating against an emloyee. Manitoba also
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purpese of the Human Rights Act as including:

1(d.l)

«ss the status of an urmarried person
or parent, a widow or widower or that
of a person who is divorced or
separated or the status of the
children, dependants, or members of the
family of a person;

defined

for the
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ARTICLE 1l.2(b)

... States Parties shall take appropriate

measures:

(b) To introduce maternity leave with pay
or with comparable social benefits
without loss of former employment,
seniority, or social allowances;

Canada has introduced a system of “comparable social benefits" to
ensure the effectiveness of wamen's right to work. Since 1971, the
Unemployment Insurance Commission (under  authority of  the
Unemployment Insurance Act, 1971) has paid benefits to eligible
workers wnose earnings are Lnterrupted by pregnancy.

A woman who wishes to claim maternity benefits must have 20 weeks of
insurable emloyment in the previcus fifty-two. She must also prove
she was a member of the work force for at least 10 weeks between the
30th and 50th week prior to the expected date of birth. Benefits are
payable, after a two-week waiting period, for a maximm of 15
consecutive weeks. Flexibility is given to the claimant, that is,
payments may commence as early as eight weeks before the expected date
of confinement and may end as late as 17 weeks after the week of
confinement. A claimant is required to furnish a medical certificate
setting out the expected date of confinement and to give the date of
birth of the child. The benefit rate is 60% of the woman's average
insurable earnings up to a specified maximum amount.

Additional benefits are available to certain employees.

+ The UI payments of public and para-public employees on maternity
leave in Quebec are supplemented by the provincial government to
provide 93% of reqular pay and an additional £ive weeks of
benefits.

. Collective agreements between the federal govermment and inions
representing postal workers, translators and clerical workers
also provide for a supplement of UI payments to 93% of regular
pay for up to 17 weeks.

. In June 1982 the Government of Manitoba signed its coollective
agreement with the Manitoba Government Employees' Association,
the union which represents most of the province's civil
servants. Article 30 of the Master Agreement now provides two
cptions for staff who apply for Maternity Leave: Option A
(leave without pay); or Option B (leave with pay under the
following conditions) 17 weeks at 93% of weekly rate of pay, being
15 weeks Unemployment Insurance benefit pericd and 2 week
Unemployment Insurance waiting period.

Provincial statutes and the federal code require employers to provide
unpaid leave on the following terms and conditions:

2 qualifying period of 12 months continuous employment:
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i a leave period of 12/18 weeks to begin up to 1l weeks before
the expected date of birth amd to end not longer than 6 weeks
after confinement;

. notice in writing of intention to take leave is to be
provided to the employer:

. a medical certificate certifying pregnancy and stating
expected date of birth.

Of the. eleven jurisdictions providing for maternity leave, ten require
the employer to re—~instate in the same or a comparable job, employees
whose maternity leave has expired. New Brunswick is the only
jurisdiction not requiring this action. The other ten require also
that the same btenefits and the same wages (except Nova Scotia) e paid
when the employee returrs to work.

Only the legislation of WNova Scotia, Ontario and Saskatchewan
specifically requires senicrity to be protected. Quebec requires
the employer to reinstate the employee t her former position with
all the rights and benefits to which she would have been entitled
had she continued to work.

. No jurisdiction includes the periad of leave in computations relating
to benefits and pensions. However, the Saskatchewan Human Rights
Commission 1s presently exploring the Jquestion of the benefits
grovided to women during pregnancy leave.”

Employers of damestic workers in private residences are exempted
from providing maternity leave in Alberta, Newfoundland, Nova Scotia
and in certain instances in Quebec.

A committee of federal Ministers was established late in 1981l to
undertake a comprehensive review of paid maternity leave in Canada.
The work of this committee is now in progress.

STATISTICAL DIGEST: ARTICLE 11.2(b)

Matermity benefit payments averaging 3133 a week are (reater than
reqular UI payments and JI 3ickness benefita for women. There uere
approzimately 94,000 maternity bemefit claims that terminated in 1980,
over five times the rumber of claims terminated 3even years earlier
(Table 44).

* Discussion of this question can be found in Human Rights and

Benefits in the '8Q0's: An Interpretation of the Saskatchewan
HOman X1dnts Looe as Lt ACDlies Lo Pensions, Emplovee Senerits and

Insurance (Saskatoon: Saskatchewan Human Richts Commission, 1981).
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Table 44.Unemployment Maternity Insurance Benefit
Periods Terminated and Average Weekly
Benefit, 1972 to 19860.

SESESESREENRRIE
! PERIODS TERMINATED(L)!' AVERAGE WEEKLY BENEFIT !!
YEAR n " ' "
= A FEMALE " FEMALE '
SESCEERS B mnutmmmmu! '
H Nuaber ' Current doilars !
1t (R} t
1972 H 7880 " 81.6% "
1973 e 17590 " 73.59 "
1974 " 20450 " 19.23 e
1975 ' 24250 r 90.31 "
1978 i 43830 " 101,08 "
1977 o 44910 o 111,62 o
1978 ix 82050 " 120,43 "
1579 w 89140 " 120. 56 '
1989 " 94350 " 133.01 t
(] [ "
S8ERBTEIBRE 2

Note: (1) A benefit period terainates when demefit is no longer pavadie.
This occurs when 3 claisant has received all the benefits to
which he or she 1s entitled or the pericd during which benetst
is payable has ended. A clais terminating in sparticular year
aay have been established 1n 3 previous year.

Source: Benefit Periods Estabiished and Tereinating under the Unesploysent
Insurance Act, Catalogue 73-201 Annual.
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ARTICLE 1l.2(c)

... States Parties shall take appropriate

measures:

(c¢) To encourage the provision of the
necessary supporting social services
to enable parents to combine family
obligations with work responsibilities
and participation in public life in
particular through crawting the
establishment and develcoment of a
network of child—care facilities;

The standards, administration, financial arrangements ard the extent
and type of day care service are matters within the jurisdiction of
provincial govermments. Day care programs and funding have been under
review in several provinces. In Saskatchewan, a Day Care Review that
included province-wide public hearings was cocmpleted in 1980 and
resulted in a l00% increase in day care funding for 1981~-82. Ontario
and Manitoba also increased their day care budgets substantially in
that year, and 3ritish Columbia is <currently implementing major
changes in its social services systems that include increased
" subsidies for day care and grants to assist non=profit societies
establish day care centres.

The federal government provides consultation to provinces and
community-based day care associations on legislative program design
and service delivery issues ard convenes an anmual federal-provincial
conference of directors of day care.

‘The National Day Care Information Centre of the federal Department of
Health and Welfare distributes material on request ard prepares the
annual report, Status of Day Care in Canada. The federal government

is nos engaged in a major policy review of its role in day care with a
view to proposing options for future directions.

As a consequence of the provincial responsibility for day care, the
pattern of delivery varies across Canada as the following excerpt
shows:

Each province has its cwn pattern of delivering
day care services. Ontario and Alberta are the
only provinces that have publicly cwned day care
centres. This is directly correlated with the
fact that the municipalities, in both provinces,
have had an active involvement in the delivery of
day care services.

The non-profit day care centres predominate in
British Columbia, Saskatchewan, Manitcba, and
Quebec. In  Saskatchewan, only parent

ratives qualify for licensing. Due to scme
definitional problems it is ot desirable to make
generalizations from the data concerning parent

cocperatives.
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In Ontario, commercial and non-profit centres are
approximately equal in numbers. Cammercial
centres predominate in Alberta: they cutnumber
non-profit centres bty a ratio of 2 to l.

Family day care is a significant part of the day
care programs in the Western provinces and in
Ontario, with Ontario and British Columbia
accounting for the greater percentage of the
spaces. Family day care in Quebec is a
relatively new program as reflected by the number
of spaces. In Eastern Canada, most provinces
have expressed considerable interest in
developing family day care services.*

British Columbia

Child care facilities are provided under the Guaranteed
Available Income for Need Act, (section l), to assist families

in meeting the care neeas of children up to twelve years of age
through a variety of programs. They are also offered to provide
support when a parent is working, attending an educaticnal
institution or during prolonged illness or other family crisis.
Children with designated handicaps can receive specialized day
care services. These services are available to all citizens and
subsidies are provided upon need under the Day Care Services

Program.
Alberta

Child care services in Alberta are governed by the Day Care
Requlations of the Social Care Facilties Licensing Act.

Ontario

The Government of Ontario provides funding for subsidized day
care through municipalities, Indian Bands and approved
corporations. Priority of access to subsidized spaces is given
to families with children with special needs, working
sole=-support mothers, and low income families.

Quebec

For the situation in Quebec see Appendix II, The Report of Québec,
po. 35-36.

New Brunswick

The Department of Social Services has undertaken several
initiatives to improve the availability of quality day care

Health and Welfare Canada, Status of Day Care in Canada 1980
(Ottawa: Health and Welfare Canada) p.lZ.
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services. The Department provides financial assistance to
families with a social or financial need for day care services.
A 'social need' is defined as a situation where one or both
parent(s) are working, in training, or undergoing a program of
rehabilitation or treatment or where a child's circumstances or
development indicates a need for the service. A family must
also demonstrate financial need for a day care subsidy. This
need is determined by considering the total family income
(including family allowance) and family size in relation to the
total care cost.

The Minister of Social Services has recently announced an
increase in the maximum per diem rate for infants and children
over the age of 2. In addition, the goverrment will orovide a
flat rate suosidy to all non—profit day care centres and to
eligible commerical centres. These subsidies are paid directly
to the centres based on the mumber of children registered.

The Department continues to provide funding for day care centres
for children with special needs ard attempts to compensate for
the extra costs incurred by the specialized staff and the
additional equipment required at such centres.

In addition, new requlations, standards and quidelines for day
care services will be introduced in the fall of 1982.

The federal gqovernment supports social services which help ensure
the effective right of wamen to work through three programs. It
participates, through the Canada Assistance Plan, in the provision of
day care for children of working mothers. Through Section 63
of the Income Tax Act, it provides a tax deduction for child care
expenses. And, Lt provides for day care centres thrmgh the Canada
Community Services Project.

Under the Income Tax Act, certain child care costs are allowed

as a deduction for tax purpcses from the income of a working
mother and, under certain circumstances from the incame of the
father. The expense deducticon is availiaziz 2 wcmen whers the
expenses were inairred o inoo.e  aeL 0 work, to take
occupational training under the National Training Act, 1982 or

to undertake research for which she nas received a grant. Men
may claim if they are "single, widowed, divorced or separated by
written agreement or goverrment order® or 1f the mother is
unable to care for the children due to imprisonment, illness or
disability. The maximum deduction allowed is 51,000 per child
Up to a maximm of $4,000 per Eamily.

Section 63 has been said by a Canadian Human Rights Tribunal to
discriminate on the grounds of sex and marital status against
separated husbands who have custody out who do not have the
required court order, although the Tribunal in the final result



-197-

concluded that the Canadian Human Rights Act could not be used to
strike down the provision of another federal statute.*

In addition, it should be noted that persons employing domestics
and/or babysitters are the only employers to pay wages out of
after-tax dollars. All other employers pay their wage bills out
of pre-tax dollars. Parents who must hire damestics ard/or
babysitters to care for their children thus incuwr considerable

extra expense.

. Te Canada Assistance Plan Act is enabling legislation in that it
permits the sharirg of costs for welfare services with the
provinces., Federal cost-sharing of welfare services is restricted
to "persons in need or persons wio are likely to became persons in
need”" and their object must be "the lessening, removal or
prevention of the causes amd effects of poverty, child-neglect or
deperdence on public assistance". Thus, the federal government
can pay half of certain operating costs of non—-profit centres on
behalf of users who meet financial eligiblity criteria set by the

provinces.
. The Canada Camunity Services Project

The Canada Cammunity Services Project is a national program which
supports job creation in the voluntary and ocamunity social
service sector. Such organizations may apply for funding for up
to three years. Since 1980, 31 projects have been funded for
transition houses for battered wamen at an approximate cost of
$1.6 million amd 43 projects for day care centres at an
approximate cost of $1.3 million.

. STATISTICAL DIGEST: ARTICLE 11.2 (c)

There were approzimately 109,000 day care spaces a@ailable in 1980,
and over 680,000 working mothers with childrem under 6 (Table 45). In
February 1981, a survey of child care arrangements was conducted as a
supplement to the Labour Force Survey. The findings of the survey
include the following observciicnms.

O0f the 2.2 million preschool—age children, 1.1 million (52%) had some
sort of non-paremtal care each week while the balance (1.0 million or
48%) were cared for exclusively by their parents in their own home.

* Roberta Balley, William Carson, Real J. Pellerin, Michael
McCaffrev and the Canadian Riants Commission v.Her Majesty the
Queen 1n Rignt of Canaga, as Rrepresented Dy the Minister of
National Revenue, Canadian Human Rights Tribunal. Decision
rendered Octoper 14, 1980.
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Among pre=school age childrem receiving non—parental care, 43% were in
nursery schools or kindergartens, 11% in day care centres, 36% were
cared for in their own homes ard another 36% were cared for in another
private home. Since some children are cared for by more than ome type
of arrangement cach week, the above estimates add to more than the
total mumber of preschool-age children recgtving 3ome form of

nz;:parental care (1,133,000). Similarly the percemtages add to more
t 100.

Among the 1.1 million preschool-age children receiving Some
non=parental care, in only an estimated 165,000 cases (15%), did the
parents 3ay that they would like to change the care arrangements.

Among the 3.3 million school=age children (those age 6-14), care after
school was provided in 71% of the cases by a mother or father, in 8%
of the cases by a brother, gister or other relative, in 6% of the
cases by a school, community program or some other arrangement, and in
16% of the cases the child took care of himself or herself.

The survey also showed that feu women had to leqve or refuse a job
over the twelve-month pertod because of problems with child care
arrangements. Of the 2.9 million women covered by this question, only
121,000 (4%) said that problems with child care arrangements impeded
their involvement in the labour force to the zztent that they were
obliged to refuse or leave a job.
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Table 45.Day Care Spaces Available and Number of Working Mothers with
Children under & Years, 1975 to 1960.

IZINRSTLERESAEERIERIREER -~

t bAY CARE 't
" ssazssssassssrs ‘Number of working !
! 'Nusger of ! Nusger of ! Nuader of ! 'sothers aith chil- !!
YEAR 'tocantres ! cntre ! famly day ! Total ‘dren under & yesrs !
" ! spaces ! care spaces ! spaces ! af e "
nm-mﬂm! !:alm-mmnmummlu::nlmlmmam IR 4
' Nusber !
" ¥

1973 ' 1839 ! 45281 ! W1 ! 499%2 ! 526801
"t 1 ] ! [} i
1978 " 1958 ' 78183 ! 87 33520 ! 537788 B
(R} ' i ] I . HE
1977 " 1982 ¢! 78117 ! Lk 81651 ! $89737 i
[N t ! | t tt
1978 " 2050 ! 74514 ! 1763 ! 8279 ! 813283 o
" ! ] 1 1 |
1979 AT 2] S 4083 ! 79 93852 ! 549024 X
g * ' ! ¢ o
1980 " 2719 ! 98238 ! 19903 ¢ 109135 ! 482827 ‘o
It ] i i ] [N}
" ! ' ! : "

T

Sources:Status of Day Care in Canada, Health and Weifsre Canada, 1977 to 1980,
Jata Provided by Labour Force Survey, Activity Section.
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ARTICLE 11.2(d)

..+ States Parties shall take appropriate

measures:

(d) To provide special protection to women
during pregnancy in types of work
proved to be harmful to them.

The only jurisdiction to have regulated the protection of pregnant
wamen workers is Quebec. By virtue of an ordinance made pursuant to
the Minimum Wages Act, an emplcyee may request other work up until

the time maternity leave begins if working conditions are hazardous
to the unborn child. Both Quebec's Labour Standards Act and its
Occupaticnal Health and Safety Act require employers to transfer a
pregnant employee to other work i1f oonditions of work pose any
chysical danger to her or to her unborn child.

Saskatchewan, althouch the legislation is not specifically worded to
protect pregnant workers, has a general provision in the
Occupational Health and Safety Act, (section 26), which has the same
effect as Quebec's legislation. Pregnant wamen have the right to oe
temporarily assigned to alternmative work at mo less in pay to the
worker if she has reasonable grounds to ocelieve her health or ner
child's health is endangered. Women who work on video display
terminals have been able to transfer to altermative work during
Pregnancy because of this provisions.

Alberta, Saskatchewan, Manitoba, Ontario, Nova Scotia and Newfound-
land all have provisions specifying lower amounts of radiation
exposure for radiation workers who are pregnant.
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ARTICIE 1l.3

Protective legislation relating to
matters covered in this article shall be
reviewed periadically in the light of
scientific and technological knowledge
and shall be revised, repealed or
extended as necessary.

The process of reviewing job—related legislation is a continucus one
in Canada. Each year the Deputy Ministers of Labour meet as the
Canadian Association of Administrators of Labour Legislation
(CAALL). These meetings serve as forum for the discussion of new
issues and for the exchange of information on a Canada=wide basis.
The Occupational Safety and dHealth Committee of CAALL has the
subject of protective legislation within its mandate.

And, as noted in the Introduction, Canada denounced ILO Convention 45
(Convention concerning the Employment of Women in Underground Work in
Mines of All Kinds) in 1978. '
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ARTICIE 12.1

States Parties shall take all
appropriate measures to eliminate
discrimination against women in the
field of health care in order to ensure,
on a basis of equality of men and women,
access to health care services,
including thcse related to family
planning.

The primary constitutional prerogative on the delivery of health
services in Canada rests with the provinces. Health care is provided
under universal state-sponsored health insurance programs, namely the
Hospital Insurance Program and the Medical Care Procgram. The programs
are designed to ensure that all residents of Canada have reasonable
access to medical and hospital care on a prepaid basis. The
cbjectives of the programs are achieved through interlocking
provincial plans which are required to meet the minimum criteria of
the federal legislation in such matters as comprehensiveness of
insured services, umiversality of coverage, reasonable access to
"insured services without impediment by way -of user charces,
portability of benefits and non-profit administration by a public
agency to qualify for a substantial part of federal funding.

‘Services insured under the Hospital Insurance Program include
in-patient care (including necessary drugs, diagnestic tests, stc.) as
well as a broad range of cut-patient services which vary from province
to province. The Medical Care Program complements the protection
afforded by the hospital program. It covers all medically-required
services provided by medical practiticners wherever they are
rendered. Certain surgical-dental procedures undertaken by dental
surgeons in nospitals are also covered.

All ten provinces and the two territories participate in both
programs, which provide health insurance coverage for over 99% of the
population. Residents not vered under provincial plans (i.e. armed
forces, penitentiary prisoners, Royal Canadian Mounted Police) are
covered under direct federal programs. Inuit and Registered Indians
are covered ty the naticnal health insurance programs and also receive
certain other medical services directly from the federal covernment
through the Department of National Health and Welfare. Immigrants and
certain other categories of new residents to Canada receive first day
coverage in all jurisdictions except British Columbia where a waiting
periad of three months exists.

Because of the constitutional position, the federal health insurance
legislation provides each province with considerable leeway in
determining a number of important  matters, including the
administrative arrangements for the peration of its plan: how its
share of the ‘costs will e financed; and whether premiums will be
required from participants in the plan. Provinces are free to rule
on whether services which are mot cobviocusly medically necessary are
insurable e.g. cosmetic plastic surgery. rederal legislation
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requires that such policies be applied under uniform terms and
conditions for all insured persons.

Many other health services are provided by the provinces either
through additional benefits provided under the provincial health
insurance plans or through other arrangements that are publicly
financed. These additional benefits are offered on varying bases: on
a universal basis (e.g. public health services, mental health
services, commnicable disease control); on an age-related basis
{e.g. dental health plan for children); according to disease or
condition (e.g. drugs for specified chronic diseases); on a regional
basis within a province (e.g. home care services, ambulatory care
services); on an income-related basis. There is no discrimination on
the basis of sex in the delivery of these additional services.

Health care legislation is usually administered provincially by a
Department Ministry of Health. In same provinces, a commission,
responsible to the provincial Minister of Health, administers the
provincial hespital and/or medical care insurance plans. Premiums for
participating in the health insurance plan exist in same provinces.
Generally speaking, persons whose income is below a specified level
are exempted from paying all or part of the premium. In most
provinces there are no premiums.

Amongst the appropriate measures taken to ensure equal access to the
health care system for women are the appointment in the federal

government of a Senior Adviser, Status of Wamen and the appointment
in New Brunswick of a Director of Programs for Women at the
Alccholism and Drug Dependency Commission.

. Health and Welfare Canada

The role and functions of the Senior Adviser, Status of Women, are
discussed in Article 3.

. New Brunswick Alcchol and Drug Dependency Cammission

A Director of Programs for Women was appointed in 1978 within the
Alcoholism and Drug Dependency Commission. The incumbent is
responsible for identifying the needs of women who have an alcohol
or drug dependency and developing, implementing and supervising
various programs designed to meet their needs and treat them
effectively.

Various educational programs designed to help alleviate the stigma
which is often attached to alcoholic or drug dependent women have
been implemented. Workshops have been given to generic health
workers, educators, students, employers, social workers as well as
the general public. The media has also been used extensively to
create dJreater awareness of the problems encountered by
drug-addicted women.

Discussion of the situation with regard to family planning is to be
found in Article l6.l(e).
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ARTICLE 12.2

Notwithstanding the provisions of
paragraph 1 of this article, States
Parties shall ensure to wamen appropriate
services in oonnecticn with pregnancy,
confinement and the postnatal pericd,
granting free services where necessary, as
well as adequate mutrition during
pregnancy.

All provinces offer services to pregnant women under the apprcpriate
legislation, usually Public Health or Health Services Acts. Such
legislation authorizes the oriering Of health services to the
community through public or community health centres. A variety of
personnel be employed: public health nurses; medical officers;
public health inspectors; mitritionists; therapists; health
educators etc. Emphasis is placed on the protection of health and
on health pramotion and education.

As noted earlier almost all eligible residents are <oversed for
necessary hospital and medical practitioners' care under the two
national health insurance programs. This pertains to pregnant wamen
and their infants. It means that necessary care of an appropriate
quality is available on a prepaid basis without impediment or
preclusion by way of user charges or otherwise. Generally speaking,
wamen have free choice of medical practioner and hospital, within
realistic constraints, such as geographical limitations, availability
of maternity services at particular hospitals, etc.

Under the national Medical Care Program, abcut 95% of insured medical
care services are provided by medical practitioners who are reimbursed
on a fee-for—service basis. This ratio probably also applies to
pregnancy related services, as well, though same care is provided by
salaried physicians and murses through same public health
arrangements. In addition to medical practitioners' care for
pregnancy, various public health facilities provide supplementary
pre-natal classes which coffer varicus forms of health instruction,
exercise, counselling, etc., as required.

In Manitcba, the govermment has appointed a Director of Maternal and
Child Health in the Department of Health. The appointment stems from

a recamendation contained in the Report of the Task Force on Maternal
and Child Care presented to the goverrment in 1982.*

Mest  Jjurisdictions have pre-natal <clinics and/or classes.
Post-natal health is safequarded through the provision of well-baby

* Community Task Force on Maternal and Child Health Care, A Plan
for Matermal and Child Health Care in Manitoba: Submitted 0

the Minister of Health and the Citizens of Winnipeg (Winnipeg,
13982).
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clinics and supervision in the hame by oublic health nurses. Most
Canadian children are born in hospitals and approoriate services for
confinement are cffered there.

Some wamen are choosing to have home delivery by doctor or midwife
(the latter group are not licensed in Canada). This appears to be a
fringe movement at this time In same of the provinces, the legal
situation of the non-medical midwife is under review. One provincial
medical licensing authority has ruled against its members
participating in home birth, other than as may be required in an
emergency situation. .

Necnatal screening programs are available to a varying degree in all
provinces. Newborns are examined at or soon after birth to check
for the presence of any congenital anomalies or acquired defects.

. All ten provinces have screening programs for phenylketonuria.
Six provinces (Newfoundland, Quebec, Ontario, Manitoba,
Saskatchewan and Alberta) have neonatal thyroid screening tests
for congenital hypothyroidism (T4 Test). The remaining four
provinces have this screening program approved in principle.

. PFaur provinces (Wewfoundland, Quebec, Manitoba and Saskatchewan)
have mass screening programs for amicacidurias either in blood
(on the second to fourth day of life) and/or in urine (at the
second week of life).

With regard to adequate mutrition all provinces provide group
counselling in prenatal classes and individual counselling primarily
for at-risk pregnancies. The Canada Assistance Plan enables the
federal government to enter into arrangements with the provinces t©
help finance services to persons in need. Most provinces provide a
special diet allowance to© pregnant recipients of social assistance.
For example, British Columbia makes a special diet allowance available
to any pregnant recipient of aid under the Guaranteed Available Incame
for Need Act and Saskatchewan does the same under the Saskatchewan
Assistance Act. Prince Edward Island is the only province providing a
food supplementation program in the form of milk tickets, contingent
on nutrition counselling, t© pregnant women in financial need.
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PRINCIPAL STATUTES

CANADA

Federal-Provincial Fiscal Arrangements
and Established Programs Financing
Act, S.C. 1976=77, <. 10.

Hospital Insurance and Diagnostic
Services Act, R.S.C. 1970, c. H=-8.

Medical Care Act, R.S.C. 1970, c. M-8.

YUKCN TERRITORY

Health Care Insurance Plan Act O.Y.T.
1978, c. B=l.

Hospital Insurance Services Act O.Y.T.
1978, c. B=3.

NORTHWEST TERRITORIES

Medical Care Ordinance, R.0.N.W.T. 1974,
Ce ¥=9,

Territorial Hospital Insurance Ordinance,
R-OoN.W.Ti 1974’ Ce T=4.

BRITISH COLIMBRIA

Guaranteed Available Income for Need Act,
R.S.B.C. 1979, c. 158.

Health Act, R.S.B.C. 1979, c.l6l.

Hospital Act, R.S.B.C. 1979, c.l76.

Hospital District Act, R.S.B.C. 1979,
c. 178.

Hospital District Finance Act, R.S.B.C.
1979, c. 179. :

Hospital Insurance Act, R.S.B.C. 1979,
c. 180,

Me%gal Service Act, R.S.B.C. 1979, c.

Society Act, R.S.B.C. 1979, <. 390.

ALBERTA

Alberta Health Care Insurance Act,
R.S.A. 1980, c. A-24.

Hospitals Act, R.S.A. 1980, c. H=ll.

Health Insurance Premiums Act, R.S.A.
1980, c. H=5. '

Health Unit Act, R.S.A. 1980, c. H-S.

Public Health Act, R.S.A. 1980, c. P=27.

Treatment Services Act, R.S.A. 1980,
C. T-8.

SASKATCHEWAN
Cammunity dealth Unit Act, S.S. 1979,
c. C=-19.1.

Health L Services Act, R.S.S. 1978,
c. d=1.
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Mental Health Act, R.S.S. 1978, c. M-13.

Public Health Act, R.S.S. 1978, c. P-37.

Saskatchewan Assistance Act, R.S.S. 1978,
C. S~8.

Saskatchewan Hospitalization Act, R.S.S.
1978, c. S=23.

Saskatchewan Medical Care Insurance Act,
R.S.S5. 1978, c. S-29.

MANTTOBA

Health Services Act, R.S.M. 1970, c.
H-30.

Health Services Insurance Act, R.S.M.
1970, c. 8l.

ONTARIO

Healing Arts Radiation Protection Act,
R.S.0. 1980, c. 195. .

Health Disciplines Act, R.S.0. 1980,
c. 196.

Heilt;.h Insurance Act, R.S.O0. 1980, c.
97.

Mental Health Act, R.S.0. 1980, c. 262.

Mental Hospitals Act, R.S.0. 1980, c.
263.

Public Health Act, R.S.0. 1980, c. 409.

Public Hospitals Act, R.S.0. 1980, c.
410.

QUEBEC

Act Respecting Health Services and Social
Services, R.S5.Q., c. S-5.

Public Health Protection Act, R.S.Q.,
c. P=35.

Health Insurance Act, R.S.Q., c. A=-29.

Hospital Insurance Act, R.S.Q., c. A-28.

NEW BRUNSWICK

Health Services Act, R.S.N.B. 1973,
Ce H-3-

Hospital Services Act, R.S.N.B. 1973,
Ce H-go

Medical Services Payment Act, R.S.N.B.
1973, c. M=7.

Public Hospitals Act, R.S.N.B. 1973,
c. P=23.

NOVA SCOTIA
Health Services and Insurance Act,
S.N.s. 1973' C. 8.

PRINCE EDWARD ISLAND
Health Services Payment Act, R.S.P.E.I.
1974, c. H=2.
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Hespital and Diagnostic Services
Insurance Actl Ros .P .E.I. 1974'
H-10.

NEWFOUNDLAND
Medical Act, S.N. 1974, c. 119.
Mental Health Act, S.N. 1971, c. 80.

Ce.
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ARTICLE l3(a)

States Parties shall take all appropriate
measures to eliminate discrimination
against women in other areas of economic
ard social life in order to ensure, on a
basis of equality of men and wamen, the
same rights, in particular:

(a) The right to family benefits;

Social assistarice is a provincial responsibility
in Canada, and the actual structure and
administration of assistance varies from province
to province: some provinces have separate
programs for the blind and disabled, ard assist
all other needy persons under a general program;
other provinces administer assistance to
recipients with long-term needs, such as the
aged, the disabled, and mothers with children,
while leaving short-term assistance to the
minicipalities. Benefit levels vary from
province to-province.

Whatever the form of administration or the
benefit rates, however, the federal government
contributes half of the cost of provincial social
assistance programs under the terms of the Canada
Assistance Plan (CAP), which is a conditional
grant program with remarkably few conditions. To
qualify for the federal grant, a provincial
social assistance program must base eligibility
for assistance on need alone, irrespective of its
cause, and must not make previcus residence in
the province a requirement. Otherwise CAP sets no
major constraints on provincial discretion; most
important, no minimum or maximum benefit levels
are specified.*

PROVINCIAL PROGRAMS

The following programs are currently operating in British
Columbia, Alberta, Saskatchewan, Manitoba, Ontario and New
Brunswick. :

a  British Columbia

Benefits such as income assistance and subsidy for day care

are available on an egual basis to persons in need. The
amount of such assistance or subsidy s determined on the

Keith Banting, The Welfare State and Canadian Federation (Kingston
and Montreal: McGill-Queen's University Press, 1982) p.ll.
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basis of the size and combined income of the family unit,
reqgardless of whether it is headed by a man or a woman.

Family benefits are provided under the Home Purchase
Assistance Act. through this act, the Family First Home
Grant provides aid to families with at least one dependent
child under nineteen years of age purchasing their first home
(Single parent and adoptive families are eligible.)

Alberta

Provisions of the Social Allowance Requlations under the
Social Development Act apply equally to btoth men and women.
This 1s also true for the provisions determining the
eligibility of male or female recipients under the Assured
Income for the Severely Handicarced Act.

Saskatchewan

The Family Income Plan assists female and male clients by
providing monthly supplements to low-income Cfamilies with
children under 18 years of age.

Assistance to individuals and families to meet the cost of
foed, shelter, utilities, clothing etc. is also provided
through the Saskatchewan Assistance Plan. This Plan is the
province's basic income support plan and is cost-shared with
the federal gcvernment.

Manitoba

Section 13(l) of the Social Services Administration Act
provides for persons who receive a monthly guaranteed income

supplement under the Old Age Security Act (Canada) to receive
assistance if their total ncome 1s celow a specified level.

CRISP (Manitoba's Child Related Income Support Program) is a
program set up under the provision of this Act to provide
income support to low income families for the care of their
children. The income received is dependent ¢cn the number

of children under 18 years of age and the total annual family
income. Those families receiving Social Allowance will have
their benefits adjusted according to their CRISP benefits.

SAFFR (Manitoba's Shelter Allowances for Family Renters) is
another program set up under the provisions of this Act to
assist low income families with children in paying their
rent. Persons alreacdy receiving Social Allowance are not
eligible for SAFFR benefits. SAFFR benefits are calculated
based on the size of family and its total annual income.

Section 5(1l) of the Social Allowances Act specifies the '
following groups of wamen to wnan social allowance is
payable: widows with dependent children; mothers with
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dependent children who have been deserted by their husband or
their husbard is in prisan or, never married or, divorced not
remarried or separated from husband. It is recognized that
these groups of women may have a greater difficulty in
maintaining or providing the basic necessities of life for
themselves and their dependents. Women, never married, but
with children are not discriminated against under this Act,
they have the right to social allowance. A woman living with
a man is considered legally married (Section 5(5) under this
Act). Secticn 5(3) and 5(4) of the Act permits social
allowances for working persons who do not earn encugh to pay
for a day nursery for their children.

Section 7(4) of the Act states that a person receiving a
pension is not autamatically disqualified from receiving
social allowance payments.

Ontario

On September 14, 1981, the Government anncunced changes to
Family Benefits to ensure that disabled wives, with husbands
who are not disabled or permanently unemplovable, are
eligible for social assistance.

On July 1, 1982, eligibility for social assistance was
extended to all sole-support parents regardless of sex, who
meet the needs test criteria.

New Brunswick

The Department of Social Services ensures the right of wamen
to family obenefits throuch its Social Welfare Act ard its
Child and Family Services and Family Relations Act. The
Social Welfare Act is the legislatiwe authority under which
wanen are entitled to receive .social assistance and
supplementary otenefits for themselves and their family as
well as assistance for day care, nursing hame care, care in a
special care home, a transition hause or an emergency
shelter. There is no discrimination based on sex in the
rates of assistance granted.

The Child and Family Services and Family Relations Act is the
legislative authority under which maintenance can be
determined for a woman and her children. Under this new Act,
they are entitled to maintenance not only from the spouse but
also fram anyone standing in the position of spouse or father
to the children.

Informatiocnal material 1including brochures and slide
presentations, as well as individual counselling are
available to ensure women are aware of their rights to
benefits for themselves and their families.
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FEDERAL PROGRAMS

There are three major federal programs under which assistance is
made available to parents on behalf of their children in Canada.
These are: the Family Allowance program administered by the
Department of National Health and Welfare Canada under authority
of the Family Allowances Act; the Child Tax Credit which is
administered under the Incame Tax Act; and the child tax exemption
for wholly dependent children which is also administered under the
Income Tax Act.

g

o

{2

The Family Allowance Program pays parents or guardians a
monthly allowance on behalf of each dependent child under the
age of 138 years. 3Senefits are indexed annually and are
considered as income for tax purpcses. Provincial
governments have the option of varying cenefits - within
certain limits - cn the basis of the age of the child and/or
Eamily size, provided that the average benefit per child in
the province equals the national benefit level. Alberta and
Quebec have used this option. The province of Quebhec
supplements the national benefits using its own funds.
Payments are normally made to the mother.

The Child Tax Credit was introduced in 1979. Administered
under the Incame Tax Act (s.122.2), the program will pay
credits in 1983 of $343 per child in families with 1982
combined incomes of wp to $26,330 before tax. The amount of
the credit is rveduced by $5 for every $100 by which family
income exceeds that amount. The credit, which is claimed by
the parent receiving the Family Allcwance, (normally the
mother) provides additional assistance to abaut two—thirds of
all families with children.

The tax exemption for wholly dependent children is cone of a
number of persconal exemptions provided for by the Incame Tax
Act. For children with net incomes less than $2,320 in 1982,
an exemption of $670 was claimable in 1982 on behalf of
children under age 13. For children over age 13, the
exemption was $1,220. Exemptions are claimed oty the parent
who reports Family Allowances as income for tax purpcses
(normally the father).

The married or equivalent exempticn may also be characterized
as a perscnal exempticn which benefits families.
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ARTICLE 13(b)

States Parties shall take all appropriate

measures to eliminate discrimination
against wamen - in other areas of econamic
and social life in order to ensure, on a
basis of equality of men and wamen, the
same rights, in particular:

(b) The right to bank lcans, mortgages and
other forms of financial credit;

Jurisdiction over the provision of credit is divided between the
federal government ard the govermments of the provinces. The national
banks are chartered by Parliament and are subject to the federal Bank
Act which regqulates many aspects of their operations. There are eleven
cnartered banks, eight of which provide services to individual
Canadians. In addition, two federal crown corporations, the Canada
Mortgage and Housing Corporation and the Farm Credit Corporation, play
a large part in the mortgage and agricultural credit fields
respectively.

Requlation of other credit—granting agencies is within provincial
jurisdiction. Included in this category are such institutions as
finance companies, trust companies, credit unions, sales finance
companies, credit card organizations and the relevant cperations of
retail stores.

The equal right of wamen and men to have access to all forms of
financial credit is guaranteed by human rights legislation under a
section governing the provision of services which is interpreted to
include the provision of credit. The relevant section of the Canadian
Human Rights Act is given as an example.

5. It is a discriminatory practice in
the provision of goods, services,

facilities or accommodations
customarily available to the general
public

(a) to deny, or to deny access t©

any such good, service,
facility or accommodation to
any individual, or

(b) to differentiate adversely in
relation to any individual,

on a grohibited ground of discrimination.

In Saskatchewan, discrimination in making available to any person a

contract which is offered to the public is prohibited by section 15 of
the Saskatchewan Human Rights Code. Complaints may be taken under
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this section against financial lending institutions within provincial
jurisdiction.”

1

FEDERAL MEASURES

Activities aimed at examining the nature and extent of credit
discrimination against women began in the mid-seventies. Under
the National Plan of Action, the Department of Consumer and
Corporate Affairs was assigned the task of develcping programs to
inform women about credit and sources of credit.

More recently, the Canadian Buman Rights Commission contracted for
a study on discrimination by chartered banks in their credit
policies. Sufficient evidence was foaund "to indicate that the
canks' application forms and internal lending requlations need to
be reviewed in order to ensure consistency with human rights
legislation”.** In addition, the bank policy which requires the
co=signing of spouses for <ollateral (established subsequent to
the entering into force of the new matrimonial property statutes)
was faund to be potentially discriminatory on the basis of marital
status. The contimued existence of a long-identified problem,
that of the subordination of a wife's credit-rating to her
husband's as a result of their common £iling by credit bureaus,
was held to have negative connotations for equal credit access for
wamen.

The study found cause for <concern in the area of access to
mortgages ard business loans.

These larger lcans are justifiable cause for more
cauticn by bankers than credit cards or consumer
loans, but they seem to evcke yet more concern
about the capacity of w~omen to repay. On such
long—term . loans there are prejudices that women
will marry, have children and leave the paid work
force. Consequently on mortgages there is some
reluctance to take into account 100% of a wife's
income, dependent only upon the reliability and
type of work. Business locans in non-traditional
areas, such as farming or law, are likely to
raise prejudices concermning a waman's ability in
such ventures.™

The Canadian Buman Rights Commission in settling a recent (1982)
case of discriminaticn in the provision of services, found that a
chartered bank had contravened the law by refusing to issue a
credit card because of a spouse's poor credit history.

*

See p. 39 of the Report of Quebec in Appendix II for the situation
in Quebkec.

*= Julie White, Banks and Credit Policies (Ottawa: Canadian Human

Rights Commission, 198l) gp. 44 and 35,
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PROVINCIAL MEASURES

A number of the provinces have investigated the problem of women's
access to credit. As a result Alberta, Ontario and Saskatchewan
have endorsed the Credit Granting Guidelines adopted by the Credit
Granters Association of Canada. These read as follows:

a2 A married woman shall be granted credit in her
own name if her credit qualifications, including
her earnings Or separate property, are such that
a man possessing the same credit qualifications
and property or earnings would receive credit.

o

An unmarried woman shall be granted credit if her
credit qualifications, property or earnings are
such that a man possessing the samne credit
qQualifications, property or earnings would
receive credit.

Further, credit granters shall continue to hold to the
following principles:

. t© hold women and men to same standards in
determining credit worthiness;

. to exterd credit to a creditworthy married woman
in her own name and mot insist on dealing with
the husband;

. to refrain from refusing to extend credit to a

newly separated, divorced, or widowed waman
solely because of a change in her marital status;

. to apply the same standards to credit extensions
including mortgage transactions regardless of
which spouse is the primary family supporter;

. to refrain from requesting or using information
about family planning in evaluating credit
arplications; '

. to observe the same standards in requiring credit
data on the spouse regardless of the sex of the
applicant;

. to consider a spause's income, if necessary, when
a couple applies for credit:

to consider alimony and child support as a source
of income.

In addition:

. Change in marital status shall not be the sole
consideration in requiring re-application Efor
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previously issued credit cards or the
re=negctiaticn of the existing credit
arrangements.

. In appraising a woman's creditworthiness,
consider her credit history when single or
married.

. An individual's credit rating shall not be
altered solely on the basis of the credit rating
of the spouse.

+ A credit reporting agency shall upon request of a
spouse keep a separate file on the husband and
wife.

Slightly different "Equal Credit Opportunity Guidelines" have been
adopted in Nova Scotia and British Columbia. Their Policy
Statement includes a orovision covering the activities of credit
bureaus. The right of women to receive credit on an equal basis
with men is further protected in Nova Scotia under the Consumer
Protection Act. -

a  No married waman shall be denied credit in her
cown name if her uncammingled earnings or separate
property are such that a man possessing the same
amount of property oOr earnings would receive

credit.

b  No unmarried waman shall be denied credit if her
property or earnings are such that a man
possessing the same amount of property or
earnings would receive credit.

< A credit reporting agency shall, upon the request

of a married person, identify within the report
delivered by the agency both the credit history
of each spouse and of their joint accounts, if
such informaticn is on f£ile with the credit
reporting agency.

However, as the Canadian Human Rights Coammission study notes, the

large number of hank branches (7,400 across Canada) creates a
communication problem. Even if the head offices of banks are

aware of the existence of the "Credit Granting Guidelines”™ and of

their responsibility not to discriminate on the grounds of sex or
marital status, the dissemination to the branches of bank policy

in these matters and its subsequent application may be uneven.
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ARTICLE l3(c)

States Parties shall take all appropriate
measures to eliminate discrimination
against wamen in other areas of economic
and social life in order to ensure on a
basis of equality of men and wamen, the
same rights, in particular:

(¢) The right to participate in
recreational activities, sports and
all aspects of cultural life.

The provision and organization of recreational activities is not, for
the most part, governed by statute in Canada. Most governments have,
however, established programs and agencies to support citizen
participation in sports and cultural life. Whether or not wamen are
treated on a basis of equality with men in terms of government support
of recreational activities is a moot point. As in many other
instances cited in this veport, discriminatory practices arise from
the persistence of cutmoded attitudes- about what are suitable and
proper roles for women.

1l FEDERAL GOVERNMENT INITIATIVES RELATING TO WCOMEN AND CULTURAL LIFE

A recent review of federal cultural policy indicates that women do
not enjoy equitable access to cultural activities in Canada. In
1980, the Minister of Commnications appointed an independent
committee to review all of the federal government's major cultural
programs. In its Efirst report, the Caumittee noted that "At
almost every cne of the (eighteen) public hearings, we heard from
individuals ard from groups about the even more difficult position
of women artists, and the loss to Canadian cultural life that this
situation creates”.* The Report of the Committee, published in
1982, drew special attention®... to the fact that the present
inequitable access of women to all levels of responsibility and
activity in the cultural sector deprives Canadian society as a
whole of a vital dimension of human and artistic experience”.**
The Camuittee's 101l reccmmendations, none of which addresses the
issue of women's equal participation in cultural life, are
currently being reviewed by the government.

a  Stdio D, National Film Board of Canada (NFB)

Founded in 1974, Studio D is part of the Naticnal Film
Board's English-language production branch. Its objective is
to provide a forum for women filmmakers in order to bring a

¥ Federal Cultural Policy Review Committee, Summary of Briefs and
Hearings (Ottawa: Department of Communications, 1982) p. <0,

** Federal Cultural Policy Review Committee, Report (Ottawa:
Department of Communications, 1332) o. 9. -
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waman's perspective to the production of films. In addition,
the unit provides "some of the practical training necessary
for women to move into traditionally male £ilmmaking
ccoupations ard to give wamen the opportunity to develcp and
express themselves through £ilm”.

Studico D also participates in the Federal Wamen's Film
Program. This is an interdepartmental committee providing
inmput on the priorities and usefulness of certain film
programs, as well as financial support to Studio D for the
production of films relating to a variety of women's issues.

o

"Jamen and the Arts” Seminars: Department of Cammunications

The Research and Statistics Directorate, Arts and Culture
Sector of the Department of Jamminications organized, in
September 1982, a series of 7 two~hour seminars designed to
acpuaint federal goverrment and agency officials with the
current status of women in music, theatre, dance, writing,
broadcasting and advertising, visual arts and £ilm in Canada.

Canadian Women Filmmakers: Public Archives Canada

in

A series of 85 films by some 80 wamen f£ilm directors, the
series was presented as part of the Public Archives Canada
exhibition "The Widening Sphere: Women in Canada,
1870-194Q0". (See text under Article 7(c)). The series
presented the works in a programme of 12 screenings.

WOMEN AND SPCRT

The participation of wamen in organized sports activities is cne
area of recreational activity in which unequal treatment of wamen
has been brought to public attention. There have been a number of
cases accepted by provincial human rights commissions which have
tested human rights statutes as they apply to female participation
in male team sports. The cases so far resolved have shown only
that the courts agree with the sports bxxdies' defence that they
are private organizations and therefore not bound by legislation
proscribing discrimination in the use of public services and
facilities. A recent study comments on the litigation as follows:

The main value of human rights cases, in aur
opinion, is to bring public interest, concern and
pressure to bear on eliminating unequal,
sex-discriminatory sport and recreation
programs. Many parents and coaches no longer

National Film Board of Canada, Bevond the Image: A Guide to Films
About Wamen and Change (Montreal: National Film Bocard of Canada,
1981), p-1l.




blithely accept the lack of sport opportunities
for their daughters. More importantly, sport and
recreation agencies and organizations, most of
wham are dependent on public €facilities and
funds, can no longer sustain the argument that
they have no moral or legal obligation to provide
equal cpportunities for both sexes.*

a Federal Initiatives

The federal government has shown an increasing commitment towards
providing equal opportunity for women with regard to the
participation of women in sport.

. Fitness and Amateur Soort Women's Program, Health and
Welfare Canada '

The Women's Program was formalized in 1980. Funding priority
was placed on projects which would increase the number of
women in leadership positions in the field. Since then the
overall objective of improving the status of women in
physical activity has been supplemented by the following
aims: -

establishing and maintaining the Wamen's Progré!n as a
focal point for women and physical activity concerns
within the federal government;

. providing leadership for the development of policy in
the area of women and physical activity within the
federal government and vis=3~vis client organizations of
Fitness and Amateur Sport Branch;

. undertaking programs which will improve the status of
women in fitness and amateur sport.

The Wamen's Program recently undertook a national survey to
determine the nature and extent of female leadership in the
area of fitness and amateur sport in Canada. An analysis was
made of female participation in the work of federal and
provincial government departments responsible for fitness and
amateur sport; in federal and provincial sport and recreation
associations; in coollege and university departments of
physical education and athletics; and in the National Coading
Certification Program. The report of the survey notes that:

...wamen play a major role in carrying aut
the work of governments, associations and

* M. Ann Hall and Dorothy A. Richardson, Fair Ball: Towards Sex
Equality in Canadian Spor% (Ottawa: Canadian Advisory Council on
the Status ot w~omen, l198Z) p.28.
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post-secondary institutions in the sport and
recreation field, out tend to be sericusly
under—-represented in the decision-making
process.*

b Provincial Initiatives

Sports activities within the provincial/territorial spheres of
respensibility do not, apart from those resulting in complaints to
human rights oommissions, appear to distingquish inequitably
between the participation of women and men.**

i British Columbia

Under the British Columbia Human Richts Code, women are
quaranteed the right to participate in recreational, cultural
and sports activities. The only exception lies in areas
which have been specifically designated as male activities
for Efratermal ©oenefit, and whers the organization is
non-profit. Pemales can similarly have all-female
organizations.

Where funds are distributed through lottery grants, the
provincial Recreation and Sport Branch, or Cultural Serwvices
Branch, no discrimination on the tasis of sex exists.

ii Ontario

In Ontario the Sports and Fitness Division of the Ministry of
Tourism and Recreation is presently collecting statistics on
female fitness in order to identify and assess the special
needs women may have. Awareness campaigns on the subject of
Eitness embody specific material directed at women,

particularly young mothers. The Ministry also works with the
Ministry of Education to develop initiatives for umproved

fitness, especially at the elementary school level.

In addition, on April 8, 1982, a Task Force to study the
equal treatment of the sexes in athletic activities was
established by Crder—-in-Council.

LA

Fitness and Amatsur Sport Women's Program, Women in  Scort
Leadership: Summary of a National Survey (Ottawa: Filtness and
Amateur Sport, L1982) p. 9.

For the situation in Quebec refer to pgages 39-4l of Appendix II,
the Report of Québec.
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iii New Brunswick

All funding criteria in the New Brunswick Department of
Youth, Recreation and Cultural Resources, apply equally to
both sexes - individuals as well as organizations. The New
Brunswick Sports Branch, in particular, provides equal
opportunities to programs and funding such as: assistance t©
all provincial championships, national or Atlantic
campetitions, high performance athlete/coach develcoment,
officiating development, etc.
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ARTICLE 14

l. States Parties shall take into

account the particular problems faced oy
rural women and the significant roles
which they play in the economic survival
of their families, including their work
in the non-monetized sectors of the
economy, and shall take all approoriate
measures to ensure the application of
the provisions of this Convention to
women in rural areas.

2. States Parties shall take all
appropriate neasures to eliminate
discrimination against wamnmen in rural
areas in order to ensure, on a basis of
epality of men and women, that they
participate in and benefit from rural
develcpment and, in particular, shall
ensure to such women the right:

(a) To participate in the elaboration
and implementation of development
planning at all levels;

(b) To have access to adequate health
care facilities, including
information, counselling and
services in family planning;

(¢) To benefit directly from social
security programmes;

(d) To cbtain all types of training and
education, formal and non-formal,
including that relating to
functicnal literacy, as well as
tne penefit of all commnity and
extension services, inter alia, in
order to increase thelr technical
proficiency; '

(e) To organize self-help groups and
co—-cperatives in order to obtain

equal access to economi.c
coportunities through emwployment or
self-employment;

() To participate in all community
activities;
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(g) To have access to agricultural
credit and loans, marketing
facilities, appropriate technology
and s;ual treatment in land and
agrarian reform as well as in land
‘regsettlement schemes;

(h) To enjoy adequate living conditions,
particularly in relation to housing,
sanitation, electricity and water
supply, transport and
commnications.

Wemen living in rural areas enjoy the same rights as men in rural
arzas. Legislation in Canada does mot distinguish between Canadians
living in rural areas and those living in urban/suburban conditions.
Thus the legal rights of women in regard to education, health care and
social security are the same as those of other wamen in Canada as set
Qut in the texts under Articles 10, 11 and 12,

As regards status Indians on reserves, (both women and men), the

federal government provides (cn a basis of equality of access) special
programs designed to meet a wide range of concerns, including social,
econcmic and educational needs specific to the different reserves.
However, as a result of the indirect constraints inherent in the
socialization process, the opportunities presented by these programs
are not necessarily pursued on an equal basis.

Ffederal government departments/agencies reccgnize that special efforts
are necessary to overcame the factor of isolation in rural areas. The
following initiatives are exanmples of measures taken.

.Canada E:mlcyment and Immigration Commission

The Comnission has approximately 300 itinerant points of service
in rural and isolated areas. Qutreach projects also link isolated
areas to reqular Canada Employment Centres.-

Further, a number of job creation programs provide significant
benefits to rural women, such as training cr job experience in
preparation for entry into the labour market, pre—placement and
post-placement counselling, as well as job placement.

HBealth and Welfare Canada

The Department of Naticnal Hdealth and Welfare is committed to
support and encouragement of wvoluntary action in the fields of
health and social services. Particular attention is given to
issues affecting wamen and women's organizations. Among the
projects supported oy the National Welfare Grants Program is the
Wamen's Self-Help and Advocacy Network, located in the northern

part of Vancouver Island. It has oeen developing and testing
training gcackages to enable women in cural comminities to act on
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their own behalf. Additionally, this project will demonstrate the
viability of a women's service network as a means of combatting
the isolation and stress which affects rural women and their
families in resource-based, single-industry towns.

The Health Promotion Contribution Program has also provided
funding for a variety of wamen's projects including one entitled
"Rural Women and Mental Health: Toward Deeper Understanding and
Positive Action” in London, Ontario.

In 1979, the Income Tax Act was amended to allow the owner of a small,
unincorporated, family business to deduct ‘the salary paid to a spouse
from the operating expenses of the business. Effective for 1980 and
subsequent taxation years the amendment greatly benefits women in
(unincorporated) family farms.

In regard to financial credit, there are some (federal legislative
measures of special relevance to rural women. The Farm Credit Act
provides for the extension of long term mortgage credit by the Farm
Credit Corporation (a Crown agency) to farmers where the proceeds of
the loan will be used for such purposes as acguiring land, purchasing
-farm machinery or paying cperating costs and the costs of maintaining
the Efarmer and his family. Until recently, s.2(2)(f) of the
Regulations under the Act provided that an individual and his spouse
constituted a single farming unit rather than a partnership. This made
a significant difference in that the maximum locan allowable to a
single farming unit is $200,000, whereas the maximum available to a
partnership is $400,000. However, as a result of a complaint in 1981
to the Canadian Human Rights Coammission by a waman who alleged that
this requlation constituted discrimination on the basis of marital
status, the offending regulation has been rewcked.

The stated purpose of the Farm Imorovement Loans Act is "to encourage
the provision of intermediate term amd snort term credit to farmers
for the umprovement and development of farms, and for the improvement
of living conditions thereon”". Thus it relates both to paragraphs (g)
and (h) of Article 14.
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ARTICLE 15.1

States Parties. shall accord to women
equality with men before the law.

Secticn l(b) of the Canadian Bill of Rights provides for equality
tefore the law withocut discriminaticn on the basis of sex, as does
s.15(1) of the Canadian Charter of Richts and Freedams (which, as
noted above, comes into effect in April of 1985). Section 28 of the
Charter, already in effect, guarantees the rights and freedams in it
equally to men and women.

In addition, provincial and federal human rights legislation
guarantees the equality of women in certain specified fields such as
employment, accommedation =tc. And, as noted in the text under
Article 2(b), in scme jurisdictions (Alberta, Saskatchewan, Ontario,
Quebec, Prince Edward Island) the human rights acts over-ride any
inconsistent legislation. The Alberta, Saskatchewan, Ontario and
Quebec acts provide for the withholding of such primacy in cases where
statutes contain a clause providing for application notwithstanding
the human rights legislation.

The Alberta Bill of Rights ensures the equality of wamen btefore the
law in Alberta.
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ARTICLE 15,2

States Parties shall accord to women, in
civil matters, a legal capacity identical
to that of men and the same opportunities
to exercise that capacity. They shall in
particular give women equal rights o
conclude contracts and to administer

property and treat them equally in all
stages of procedure in courts and
tribunals.

In certain of the provinces/territories, some restriction of the
legal capacity of married women still remains. Such discrimination
on the basis of marital status has its origins in legal reforms
aimed at protecting the property rights of female spouses through
enactment of HMarried Women's (Persons') Prooerty Acts. Legislation
of this kind, originally adopted by all Canadian jurisdictions, grants
to married women the same rights as are held by unmarried wamen with
respect to the acquisition, ownership and disposition of property.

But the effect of the legal doctrine of the "unity of spouses" which
holds that legal personalities of hushand and wife are fused into
one, remains in force with respect to other rights in scme
provinces. For exanple, only male spouses may bring an action for
alienation of affection and/or loss of consortium. The matter of
domicile is also affected (see Article 153.4 following). And the
Rules of Court have only recently been changed in some Canadian
jurisdictions to permit a married waman to act as cuardian ad litem
or next friend in all court cases. The rule was a necessary
consequence of the fact that a married waman lacked capacity to sue
and be sued at common law.

A recent study by the Law Reform Cammnission of Saskatchewan examined
the discrimination which arises from the dependent status of married
women. After studying the provinces' Married Persons' Prooerty Act,
related legislation and common law rules which share the assumption,
the Comission recommended the adoption of an Equality of Status of
Married Persons Act on the basis that the provisions of the former
act now serve no valid social or legal purpcse. The adoption of
such a measure would "complete the reform begun by married women's
property legislation by abolishing the concept of unity of
personality, and the dependent status it implied”.”*

Manitoba introduced such legislation in 1932, with the enactment of
the Equality of Status Act.

* Law Reform Commission of Saskatchewan, Proposals for an Equality
of Status of Married Persons Act: Report to the Atrtorney
General (Saskatoon: Law Reform Commission of Saskatchewan,

9877 5.8.
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A similar goal has been accomplished in Ontario and Prince Edward
Island by including a provision within the body of their family law
reform legislaticn stating that a married man and a married woman have
"a legal perscnality that is independent, separate and distinct” from
that of each other.* For added clarity, a subsection of the same
provision states that "a married person has ard shall be accorded
legal capacity for all gurpcses ard in all respects as if such gersons
were an urmarried person."** Both jurisdictions have abolished any
common  law o statutory right to dower:; and established equal
domiciliary rights for women and men within the tests of the family
law reform statutes.

*  Family Law Reform Act, R.S.0. 1980, c.ls52.
lalad ?a.n‘ilz Law REfom Act' SOPIEIIQ l:978' C'6' 5060(2).




ARTICLE 15.3

States Parties agree that all contract and
all other private .instruments of any kind
with a legal effect which is directed at
restricting the legal capacity of women
shall be deemed rull and woid.

Under Canadian law, it 1is possible that any private contract
containing a clause limiting the legal capacity of a woman might be
held to be wid on grounds of public policy.

If a person in Canada enters an agreement which includes a clause
involving discrimination on the basis of sex - for example, if he or
she were party to a collective agreement that authorized dismissals on
the basis of sex - that person would be able to file a complaint with
the relevant Human Rights Commission to avoid the effect of such a
clause. As has been pointed acut in several cases on this matter, a
person cannot oontract out of the provisions of fauwman cights
legislation, as this would deprive it of remedial effect.

Thus it may be concluded that the provisions of the relevant human
rights legislation could be invoked to render of no effect clauses
in a contract restricting the legal capacity of women, if the
contract related to matters of employment or the provision of
services, facilities or accowmdation available &0 the general
public, or to the provision of commercial premises or residential
accommodation.

The Saskatchewan Human Rights Code prchibits the inclusion in
contracts offered to the public, of terms and conditions which are
discriminatory on the basis of sex and marital status (amongst other

grounds ) .
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ARTICLE 15.4

States Parties shall accord to men and
wamen the same rights with regard to the
law relating to the movement of persons
ard the freedom to choose their residencs
and domicile. '

The right to enter, remain in and leave Canada as well as the right
to move to and take up residence in any province is quaranteed under
section 6 of the Canadian Charter of Richts and Freedarns.

6.(1) Every citizen of Canada has the right to
enter, remain in and leave Canada.

(2) Every citizen of Canada and every person
who has the status of a permanent resident of
Canada has the right

(a) t move to ard take up residence in any
province; and

(b) to pursue the gaining of a livelihood
in any province.

It will be recalled that by virtue of section 28 of the Charter, this
right is quaranteed egually to wamen and men.

The question with regard to free choice of domicile is rather more
comelex. Damicile is the legal concept which determines a perseon's
permanent home (as cpposed to residence which is the place where a
persen lives). "It is the law of a person's domicile that determines
his civil status and capacity and therefore most of his perscnal
rights and obligations. An individual's damicile also determines the
jurisdiction of the curts ...".* Except whers cotherwise provided,
the domicile of a persen in Canada is determined by the family laws
applying to that person. Those laws, as criginally adopted in Canada
fram the laws of England, provide that a wife's domicile (as well as
that of her minor children), is that of her husband.

In the provinces of Ontario and Prince Edward Island the issue of a
married woman's damicile has been clarified under provision of the
family law reform legislation.

The same rules shall be applied to determine the

domicile of a married woman as £for a married
man. **

* Royal Commission on the Status of Women in Canada, Report (uttawa:
Information Canada, 1970) p.236.

** pPamily Law Reform Act, R.S.0. 1980, c.l52.
Family Law Reform Act, S.P.E.I. 1978, c.6, s.80(3)(c).
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The situation in Quebec with regard to domicile is dealt with in
Appendix II, the Report of Quebec, p.46.

Problenms relating to the domicile of women may also remain in areas of
provincial jurisdiction, particularly in relation to the annulment of
voidable marriages amd succession laws. However, most provinces have
taken, or are in the process of taking, steps to remove any inequities
in this area. For example, the Manitoba Law Reform Commission
released a Report with respect to the law of domicile in Manitoba an 1
December, 1982, recommending several changes to the existing common
law. These include changes with respect to the domicile of a married
woman and the domicile of children. The Government of Manitoba is
presently studying the recommendations and is propesing to introduce
legislation creating independent spausal domiciles.

For the most part, matters within federal jurisdiction which require
a determination of a waman's domicile are governed by statutes that
define "domicile" in a non-discriminatory manner. Thus, s.5 of the
Divorce Act says that the domicile of a married woman "shall be
determined as if she were ummarried and, if she is a minor, as if
she had attained her majority”.

There is one matter within federal jurisdiction - the annulment of
marriages - in which there is no statute, and so the commn law
definition of "domicile" remains the ooerative one. Thus, in all
provinces except Québec, :he domicile of a married woman remains that
of her husband.
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ARTICLE l6.1

States Parties shall take all appropriate
measures to eliminate discrimination
against women in all matters relating to
marriage and family relations ...:

Jurisdiction over family law in Canada rests primarily with the
provincial/territorial level of government. However, under s.91(26)
of the Constitution Act, 1867, the federal Parliament may pass laws
relating to marriage and divorce. Jurisdiction over property and
civil rights (s. 92(13)) and the solemization of marriage (s. 92(12))
confers legislative power in these areas on provincial legislatures.

The constitutional division of power means that, where marriage is
concerned, the provinces are responsible for the law respecting the
formalities of marriage, including such matters as licences and
parental or court consent that a marriage take place. The federal
government is responsible for more fundamental matters, such as the
capacity to marry. Ffor example, the absolute minimm age to marry is
a matter of capacity and comes within federal jurisdiction. On the
other hand, the minimum age at which a licence to marry will be issued
in a province is a matter of formalities and comes within provincial
jurisdiction.

Scme degree of statutory recognition is given to relaticnships between
individuals who live together without marrying. Relationships of this
kind are popularly called commen law relationships or common law
marriages. The degree of recognition depends on the length of the
relaticnship and/or the presence of children. Coamon law

relationships may give rise to support cbligations and to the right to
claim certain social benefits.

The law of divorce is set aut in the federal Divorce Act, enacted in
1968. Prior to the enactment of that statute, the divorce laws
adopted from England in the nineteenth century applied to Canadian
divorces. And because the provinces have jurisdiction over property
and civil rights, they my J.-glslate concerning the division of assets
upen disscluticn £ tarTiagye. Thus, the grounds for divorce are to e
fourd in federal law whereas the law respecting the division of family
property on divorce is found in provincial statutes.

The power to legislate in matters relating to children and their
welfare is also fourd in s. 92(13) of the Constitution Act, 1867, the
section providing that provinces may make laws relating to “property
and civil rights in the province". On the same graunds, provincial
jurisdiction further includes the right to legislate in regard to
adcption, child protection, quardianship of the person ard property of
children and custody of children cefore divorce. Custody after divorce
is covered by the federal Divorce Act.




Family law in Canada has undergone broad changes in the last decade.
It has been a frequent subject of discussion between the federal and
provincial/territorial governments up to and including the level of
the First Ministers' Conference. It may be expected that the ongoing
process of constitutional reform will ensure that family law remains a
high priority for reorganization.

DOCOMENTATICN

CANADA

Canadian Advisory Council on the Status
of Women

Qutline of HMatrimonial Property Laws in
Canada. Ottawa, 1982.

MANITORA

Department of the Attorney-General:
A Report on the State of Family Law in
Manitoba: Recommendations Z£or  Change.
Robert Carr. Winnipeg, 1982.

Family Law in Manitoba. Winnipeg, 1981.

SASKATCHEWAN

Law Reform Commission of Saskatchewan.
Proposals for an Equality of Status of
Married Persons Act. Saskatoon, 1982.

Proposals on Custody, Parental
Guardianship, and the Civil Rights of
Minors. Saskatoon, 198l.
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ARTICLE 16.1 (a)

States Parties ... shall ensure, on a basis
of equality of men and women:
(a) The same right to enter into marriage;

The constitutional division of power referred to alxve means that the
provinces are responsible for the law respecting the formalities of
marriage, including such matters as licences and parental or court
consent that a marriage take place when the parties are minors. ' The
federal government is responsible cnly for the more fundamental legal

aspects of marriage.

The laws governing marriage at the provincial/territorial level are .
generally cited as Harriage Acts/Ordinances. The long title often
reflects the purpcse, an Act Respecting the Solemnization of
Marriage. Both civil and/or religicus forms of marriage are
cermitted. The acts authorize the registration of persons permitted
to officiate at marriages; the issuing of marriage licenses and the
registration of marriages. The only persan who may be registered to
carry cut the religious form of marriage is a "clergyman®, that is a
person authorized by a religicus body to solémnize marriages according
to its rites and usages. Since same religions in Canada do not ordain
women., it is unlikely that the right of women to solemnize marriages
is equal t© the right of men to & so.

The right to marry is subject to certain constraints amongst them
consanquinity or affinity; legal impediments; mental capacity; and
age. The first three apply equally to men and wamen.

. ini £ini

Canadian law presently specifies some twenty instances of
prohibited affinity and consangquinity. These are the same for
wamen and men allowing for sex differentiation. FPor example,
a man may not marry his son's wife and a woman may not marry
her daughter's husband. These prohibited degrees may anly be
changed by federal statute.

. Legal Impediments

A prior marriage not lawfully dissolved is a bar to entering
marriage. In this context the Criminal Code prohibits bigamy
(s8.254=255), polygamy (s.257), Leigned marriage (s.256) and
unlawful solemization of marriage (ss.258-259).

. Mental Capacity

Mentally disordered, retarded or ill persons may either not be
issued with a marriage license cr e issued a license only
after a certificate of mental capacity has been presented.

. e

Except for Quebec law, the age of capacity to marry stems from
pre—existing 2Znglish law, and, €fixes an wearlier age Cfor
females (12
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years) than for males (l4 years). However provincial laws
relating to solemnization of marriage treat women and men
equally under the provisions governing the age at which
licenses may be issued. The specified age varies among
provinces/territories (see Article 16.2 following) but is the
same for females as for males. Exceptions may be made where
the female contracting party is either pregnant or the mother
of a living child. While it appears that women and men are
treated differently with regard to age under federal law, in
practice the distinction is minimized by the provincial
provisions relating to the age for issuing marriage licenses.

PRINCIPAL STATUTES

CANADA
Marriage Act, R.S.C. 1970, e. 176,
ss.2=-3.

YUKON TERRITORY
Marriage Act, R.0.Y.T. 1971, c. M=3
&.m.

NORTIWEST TERRITORIES
Marriage Ordinance, R.O.N.W.T. 1974,
c. M.5 as am.

BRITISH COLIMBIA
Marriage Act, R.S.B.C. 1979, c. 251,
ss.24, 25, 26.

ALBERTA
Marriage Act, R.S.A. 1980, c. M=6.
Vital Statistics . Act, R.S.A. 1980,
c. V=4, '

SASKATCHEWAN
Marriage Act, R.S.S. 1978, c. M—4,
ss-lz-lS' 29-Bl' 36-39' 54-

MANTTCRBA
Marriage Act, R.S.M. 1970, c. M=50,
ss.8, 9, 21, 22, 24, 24.1, 25,
Schedule B
Presumpticon of Death Act, R.S.M. 1970,
c. P=120, s.2.

ONTARIO
Marriage Act, R.S.0. 1980, «c¢. 256,
ss. 5, 6

QUEBEC
Civil Code of Lower Canada, s.l15*

*

See Appendix II, the Report of Quebec pp. 46-47.
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NCVA SCOTIA
Solemnization of Marriage Act, R.S.N.S.
1967, c. 287, ss.l4-18,

PRINCE EIWARD ISLAND
Mafrlage Ac:' R-s-PchIo 1974, Co M“5
Vital Statistics Act, R.S.P.E.I. 1974,
c. V=6,

NEWFOUNDLAND
Solemnization of Marriage Act, S.N.
1974, No. 81 as am. S.N. 1975=76,
No. 48, ss.l2, 15.
Registration (Vital Statistics) Act,
R.5.N. 1970, c. 329, s.2.
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ARTICLE 16.1 (b)

States Parties ... shall ensure, on a

basis of equality of men and women:

(b) The same right £freely to choose a
spouse and to enter marriage only with
their free and full consent;

Women and men have the same right to freely chocse a spouse with e
major exception. Indian women, by reason of their loss of status as
registered Indians upon marriage to a man who is mot a registered
Indian, may feel that their freedam of choice is constrained. (See-
Article 2(f£) for discussion of the issue).

Free consent is an essential element of a valid marriage. The
commeon law rule and the rule in the Quebec Civil Code is that there is
no marriage where there is no consent. Thus a marriage will be woid
where there is lack of true consent. No real marriage is considered
to have taken place and the status of the contracting parties is
unchanged.

PRINCIPAL STATUTES

YUKON TERRITORY

Marriage Act, R.0.Y.T. 1971, c. M=3
as.am.

NORTHWEST TERRTTORIES
Marriage Ordinance, R.O.N.W.T. 1974,
c. M.S as am.

BRITISH COLIMBIA
mlage Act' Ros oB .c. 1979' Ce. 251.'
s.33.

ALBERTA
Marriage Act, R.S.A. 1980, c. M=6.

SASKATCHEWAN

Marriage Act, R.S.S. 1978, c. M=4, ss.54,
55, 57..

MANTTOBA
b‘arrlage ACt, Ros M. 1970 ’ Ce M-SO ’
ss.7(6), 23.

ONTARIO
Marriage Act, R.S.0., 1980, c. 256.

QUEBEC
Civil Code of Lower Canada, s.ll6*

* See Appendix II, the Report of Quebec p. 47.



NEW BRUNSWICX
Marriage Act, R.S.N.B. 1973, c. M=3.

NOVA SCOTIA
Solemization of Marriage Act, R.N.S.
1967, <. 287, Form E.

PRINCE ELWARD ISIAND
Marriage Act, R.S.P.E.I. 1974, c. M=5

NEWFCUNDLAND
Solemization of Marriage Act, S.N. 1974,
No. al' s.ls.
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ARTICLE 16.1 (c)

States Parties ... shall ensure, on a hasis

of equality of men and women:

(c) The same rights and responsibilities
during marriage ard at its dissolution;

Through their control over property and civil rights, provinces are
empowered to deal with rights and responsibilities during marriage and
to regqulate procedures relating to the separation of spouses when
marriage breaks down. The federal government has sole jurisdiction
over divorce ard ancillary matters. Amnd since the dissolution brought
about by the death of a spouse -involves property rights, that matter
is also one within provincial jurisdiction.

In the past, the doctrine of unity of legal perscnality of husband and
wife led to discrimination against married women because of their
dependent status. The recent reforms in marital property legislation
acress Canada demonstrate comnitment to the concept of marriage as a
partnership of equals. The changes noted under Article 15 in respect
of the legal capacity of married women reflect attempts to remove
these barriers to equality. The inclusion of marital status as a
proscribed ground of discrimination in human rights legislation
throughout Canada is also an indication of the intention to change the
dependent status of married women.

Because of the owerlapping nature of the rights under consideration,

the following subcategories have been develcped solely for the
purpcses of clarity:

. rights and responsibilities during marriage;
. rights and responsibilities at the breakdown (separation
and divorce) of marriage concentrating primarily on

maintenance and support cbligations; (the disposition of
property is dealt with under Article 16.1 (h));

. rights upon death of a spause.
1 RIGITS AND RESPONSIBILITIES DURING MARRIAGE

Marriage is now generally recognized tﬁrmghout Canada as a
partnership of equals:

.es Marriage 1is an institution of shared
responsibilities and obligations between
parties recognized as enjoying equal rights;
(Manitoba Marital Proverty Act
Preamble) .

The contribution of each spouse is equally valuable:

The purpose or this Act ... i to reoxynize
that child care, household management and



financial provision are the joint and mutual
responsibilities of spauses and that
inherent in the marital relationship there
is joint contribution, whether financial or
otherwise, by the spouses to the assumption
of these responsibilities ... (Saskatchewan
Matrimonial Act, s. 20)

The motion of the =jyual value of the contributions made by the
spouse who works cutside the home and that of the spouse who manages
the household is made even clearer under a crovision of the Manitoba
Family Maintenance Act which defines domestic service as a financial
contribution.

Any housekeeping, child care or other
domestic service performed by a spause for
the family is a contribution to support and
maintenance ... in the same way as if the
spouse were devoting the time spent in
cerforming that service in  gainful
employment and were  contributing the
earnings there£fram o support and
maintenance. (s.5(2)).

The recognition of equal rights has its corollary in equal
responsibilities. Every spouse  has the obligation to provide
support for her/himself and for the other spouse according to need
and ability. Or as the Manitoba Pamily Maintenance Act states:

Spouses have the mutual obligation to
contribute reasonably to each other's
support ard maintenance. (s.2(1))

Such support includes, in Manitoba the right t© an allowance for
personal expenses and “"the right to sole discretion free from all
interference from the other spcouse in the use of these amounts”
(s.3). These rights are reinforced by the Criminal Code provision
(84197 (1)(b)) requiring the husbarnd to grovide the necessities of
life.

While the rights and responsibilities of each spause within marriage
are now essentially equal throughout Canada, the effects of a change
in marital status still €fall more heavily on wamen due to the notion
of dependent status which accompanies marriage. Although the
Married Wamen's Property legislation enacted oy all Jjurisdictions
established the principle of separation of property between husband
and wife, the common law doctrine of unity of legal personality
still effectively restricts the rights of married women. For
example, the right of a woman to Jdomicile and €amily name in her cwn
right have all been affected to varying degrees by marriage.
Certain other orinciples <perate to the Jdetriment of married women
only in scame provinces/territories. Abolition of the dependent.
status of married wcmen will require examination woth of the “arried
Women's (Persons') Prooerty statutes and of the comon law
principles on which they are cased.
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There can be little doubt that the remaining instances of unequal
treatment will be eliminated as a result of the need to comply with
the standards of the Canadian Charter of Rights and Freedams. But
because marital status is not included as an explicitly proscribed
ground of discrimination in that doaument, it 1is rather nmore
difficult to predict whether differences in status between married
and umnmarried persons will be eliminated. This issue is addressed
by a recent report of the Law Reform Cammission of Saskatchewan. The
Commission propcses the enactment of an Equality of Status of
Married Persons Act which would establish the equality of status of
married persons both with one another and with unmarried persons.

MAINTENANCE AND SUPPORT OBLIGATIONS AT MARRIAGE BREAKDOWN

As noted earlier, spouses who separat2 (either Ly agreement or
through a court order) are still legally married. The process of
determining maintenance and support obligations 1is therefore
governed by provincial/territorial legislation. The maintenance and
support obligations to be determined after divorce, on the other
hand, may fall within federal jurisdiction, under the Divorce Act.

It is now generally accepted that marriage breakdown does not
automatically create a right to maintenance. It is the
responsibility of each spouse to try to become financially
independent of the other spouse by taking reasonable steps to become
self-supporting. Both spauses are equally responsible for
supporting and maintaining their dependent children under the age of

Maintenance provisions under the Divorce Act require that

consideration be given to the ooncept of Eau.].t (amongst cother
Eactors) when orders are made.

While the maintenance provisions of most provinces/territories are
to be found in Family Maintenance, Family Services or Family
Relations acts, same Jjurisdictions have still to replace their
predecessor legislation, the Deserted Wives and Children's
Maintenance acts in which maintenance obligations extend to husbands
but ot to wives.

Courts enforce maintenance orders and may iumpcse penalties Sor
non-payment of maintenance. Reciprocal Enforcement of Maintenancn
Orders acts ensure that maintenance orders 1L1ssued 1n  one
jurisdiction may be enforced in all others.

The fact that the great majority of maintenance orders are payable
by the male spouse to the female spause is a reflection not only of
the custom of assigning custody of children to mothers out also of
an occupational structure in which the average earnings of men are
greater than those of women.

RIGITS UPON DEATH OF A SPOUSE

As with most other areas of family law in Canada, legislation
governing inheritance rights is in a state of flux. Amongst the
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recently enacted matrimonial property statutes, only those of
Saskatchewan, Québec, New Brunswick, Nova Scotia and Newfoundland
provide for the equal sharing of assets after the death of a
spouse. But because the right of dower (or the equivalent homestead
rights in the Western provinces) is still recognized in a few
Canadian Jjurisdictions, widows automatically have the right to a
certain interest in their deceased nusband's property.

In cases of intestate succession some seven provincial statutes
(generally known as Devolution of Estates or Intestate Succession
acts) entitle widows to a Lixed amount, the résidue being divided
between herself and her children. In the Atlantic provinces,
provision is made for the intestate's next-of—kin to share in the
estate with the spouse if there are no children.

Where a perscn has made a will which does not provide adequately for
the surviving dependents, in all provinces/territories (except
Québec) the survivors may apply to the costs to cobtain a share of

the estate. Such acts are usually <alled Dependant's Relief or
Testator's Family Maintenance acts.

The differences in treatment in these cases is not so much a matter
of sex discrimination as it is a matter resulting from the different
provisions made by provincial/territorial governments. Thus the
assets due to a woman at the dissolution of marriage may vary either
according to whether the cause of dissoluticn is death or diverce or
according to the cuple's place of residence.

PRINCIPAL STATUTES

] .
Divorce Act, R.S.C. 1970, c. D=8,

YUKCN TERRITORY
Matrimonial Property and Family Support
Act, S.¥.T. 1979 (2nd), <. 1l and S.Y.T.
1980 (2rd), c.15, ss.6(1l) and 30.2.

NORTHWEST TERRITCRIES

Dependents =Relief OCrdinance, R.O.N.W.T.
1974, c. D=4.

Domestic Relations Ordinance, R.O.N.W.T.
1974, ¢c. D=9 as am.

Infants Ordinance, R.OMN.N.T. 1974,
.CQ r-lo

Intestate Succession Ovdinance,
R.ON.WN.T. 1974, c. I-4.

Maintenance Ordinance, R.0.N.W.T. 1974,
c. M=-2.

Maintenance Crders Enforcement Ordinance,
R.ONW.T. 974, ¢c. M-3 as am.

Maintenance Crders (Facilities for
Enforcement) Ordinance, R.O.N.W.T.

1974, c. M=4 as am.




=243~

Married ‘Women's Property Ordinance,
R.O.N.W.T. 1974, c. M~-6.

Matrimonial Property Ordinance,
R.O.N.W.T. 1974, c. M=7 as am. (not
fully proclaimed).

Public Trustee Ordinance, R.O.N.W.T.
1974, c. P=16.

Seduction Ovrdinance, R.0O.N.W.T. 1974,
Co S=12 as am.

Suwivssxership Ordinance, R.O0.N.W.T. 1974,
Ce. .

Wi.L].S Ofdinance, R.OoNoWoT. 1974, Ce W—3.

BRITISH COLIMBIA

Family Relations Act, R.S.B.C. 1979,
c. 121, ss.43, 56, 57, 70.

Land (Wife Protection) Act, R.S.B.C.
1979’ Ce 223’ 5502’ 3' 8.

Estate Administration Act, R.S.B.C.
1979, ¢. 1114, ss.96, 107, 108, lll.

Wills Variation Act, R.S.B.C. 1979,
c. 425,

ALBERTA

Alimony Orders Enforcement Act, R.S.A.
1980, c. A=-40.

Assured Income for the Severely
Handicapped Act, R.S.A. 1980, c. A-48.

Dependent Adults Act, R.S.A. 1980,
c. D=32.

Domestic Relations Act, R.S.A. 1980,
c. D=37.

ley Reli-ef AC:. RoSvo 1980, cC. F-Zo

Ints%afg:e Succession Act, R.S.A. 1980,
c. - L]

Maintenance Order Act, R.S.A. 1980,
c. M=-1,

Married Wemen's Act, R.S.A. 1980,
C. M=7.

Social Develcoment Act, R.S.A. 1980,
c. S-16. '

Vital Statistics Act, R.S.A. 1980,
Ce V"4n

Wills Act, R.S.A. 1980, c. w-1l.

SASKATCHEWAN
Deserted Wives' and Childrens'
Maintenance Act, R.S.S. 1978, c. D=26,
ss.2-5, 8, 10, 11, 14, 21, 31, 34, 35.
Matrimenial Property Act, R.S.S. 1978,
c. M=-6.1, ss.3-8, 10, 12-14, l6, 18-=32,
35=43, 50-52.
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Married Persons' Property Act, R.S.S.
1978, <. -6, ss.3-6, 8-16, 20, 21, 23,
24.

Queen's Bench Act, R.S.S. 1978, c. Q=1,
Ss.24=40.

mm Act' Ros.s. l978' Ce H"s, SSe.
3-5, 8, 9, 12, 19.

Dependants' Relief Act, R.S.S. 1978,

c. D=25, ss.4, 9.

Intestate Succession Ackz, R.S.S. 1978,
c. I-13, ss.3-6, 14, 15, l18.

Reciprocal Enforcement of Maintenance
Orders Act, R.S.S. 1978, <c. R=4,
ss.3=9.

Mental Health Act, R.S.S. 1978, =. M=13,
ss.l0, 11, 15, 28, 31, 33, 35, 37,
50-52, 54.

Mentally Disordered Persons Act, R.S.S.
1978, c. M=14, ss.5, 14, 16, 25.

Administration of Estates of Mentally
Disordered Persons Act, R.S.S. 1978,
c. &=5, ss.7, 8, 2l.

Vital Skatistics Act, R.S.S. 1978,

Co V“°7, Ss.ll“‘u.

Wills Act, R.S.S. 1978, c. W14, ss.5,
12' 13’ 1,5’ 32.

Absentee Act, R.S.S. 1978, c. A-3, ss.2,
3. .

Pension Benefits Act, R.S.S. 1978,

c. P=6, sg.lb.l, 19.

mlég Health Act' RoS.So 1978' Ce P"37,
s.90.

Attachment of Debts Act, R.S5.S. 1978,

C. A=32, ss.24-32. .

Land Titles Act, R.S.S. 1978, c. L~5,
ss.130, 245=247.

Unified Family Court Act R.S.S. 1978
Co U=1.1 (Supp.), s.l8.

MANITORA

Family Maintenance Act, S.M. 1978, <. 25,
5502' 3' 4’ 5, 6' 7’ 8' ].0, 24.'1—31.6-

Garnishment Act, R.S.M. 1970, c. G=20,
ss.l4, 15.

Married Women's Prcperty Act, R.S.M.
1970, c. M=70, ss.3, 6, 7(2).

Mental Health Act, R.S.M. 1970, c. =110,
ss.l3(3), 67, 68.

Provincial Judges Act, S.M. 1972, c. 61,
s.23.

Queen's Bench Act, R.S.M. 1954, c. 52,
ss. 52, 52.1, S52.2.

Reciprocal faforcement of Maintenance
Orders Act, R.S.M. 1970, <. 53-13a0,
s.2(1) ().
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QNTARIO
Family Law Reform Act, R.S.0. 1980,
c. 152, ss.l, 3, 4, 6, 8, 11, 12,
14-19, 38-40, 50-71.
Succession Law Reform Act, R.S.0. 1980,
C. 488, ss5.44~49, 57-63.
Vital Statistics Act, R.S.0. 1980 c. 524
SSe. 6' 26, 57-63' 71-710

QUEBEC
Civil Code of Quebec ss. 441-524,
633-658. ’

Charter of Human Rights and Freedons,
R.S.Q. c. =12, s.47.%

NEW BRUNSWICK
Change of Name Act, R.S.N.B. 1973,
C. C-z.
Child and Family Services and Family
Relations  Act, S.N.B., Vol. II

Ce C-Z.l.

Devolution of Estates Act, R.S.N.B. 1973,
c. D=9,

Marital Property Act, S.N.3., Vol. IV,
c. M=l1ll.

Married Wamen's Property Act, R.S.N.B.
1973, c. M—4.

Reciprocal Enforcement of Maintenance
Orders Act, R.S.N.B. 1973, c. R-4.

Testator's Family Maintenance  Act,
R.S.N.B. 1973, c. T-4.

Vital Statistics Act, S.N.B. Vol.VI,
Ce V-Bo

Wills Act, R.S.N.B. 1973, c. W=9.

NOVA SCOTIA
Alimony Act, R.S.N.S. 1967, c. 7, s.l
Matrimonial Property Act, S.N.S. 1980,
c. 9, ss.8, 12-13, 21l.
Testator's Family Maintenance Act,
R.S.N.S. 1967, c. 303, s.2.

PRINCE EDWARD ISLAND
Dependants of a Deceased Person Relief
Act, R.S.P.E.I. 1974, c. D=-6.
Pamily Iiaz Reform Act, S.P.E.I. 1978,
C. F=2.1.

Reciprocal Enforcement of Custody Orders
Act, R.S.P.E.I. 1974, c. R-8.

See Appendix II, the Report of Quebsc, pp. 46=47.
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NEWFOUNDLAND

Maintenance Act, R.S.N. 1970, c. 223,
S.5=6.

Matrimonial Property Act, S.N. 1979,
C. 32, s.20. _

Family Relief Act, R.S.N. 1970, c. 124,
Se3.

Reciprocal Enforcement of Judgments Act,
R.S.N. 1970, c. 327, s.S.

Intestate Succession Act, R.S.N. 1970,
c. 183, s.13.
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ARTICLE 16.1 (d)

States Parties ... shall ensure, on a hasis

of equality of men and women:

(d) The same rights and responsibilities as
parents, irrespective of their marital
status, in matters relating to their
children; in all cases the interests of
the children shall te nparamount;

The rights of parents are given statutory recognition in two major
categories of legislation: The first deals with the custody and
control of children and is usually embodied in Caild Welfare acts.
The secord is concerned with maintaining the family as a unit (parent
and dependent children) and usually finds expression in Family
Relations or Family Services acts. In legislation of both categories,
the following kinds of phrases place priority on the interests of the
child:

. The court shall give first consideration to
the welfare of the child ...;

. In the administration and interpretation of
this Act the best interests of the child
shall be the paramount consideration.

In general each parent has equal rights with respect to control and
custody. The fact that the female parent is more frequently awarded
custody of children upon the breakdown of marriage may be seen as a
reflection of the prevailing social attitudes which attach greater
value to family responsibilities for women than for men. Parents also
have the right to choose the religicn in which the child will

be brought up. This right is given statutory recognition in Alberta
and Saskatchewan. : '

The case for equality in respect of responsibilities is not as clear.
Provincial /territorial Education Acts place on parents the duty of
ensuring that school-age children attend school reqularly, and
provincial /territorial statutes cutline the equal obligations of each
parent to support and maintain their dependent children (and
frecquently vice versa). Support obligations are fregquently spelled
aut in detail. In British Columbia for example:

Each parent cof a. child is responsible and liable
for the reasonable and necessary support and
maintenance of the child, taking into account the

(a) cost of reasonable residential
accommodation, housekeeping, food, clothing,
education, recreation and supervision of the
child;

(b) child's need for a stable and supportive
environment; and
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(c¢) financial circumstances and cbligations of
each person liable for the support and
maintenance of the child. (Family Relations
Act s. 56 (1)).

However, the relatively recent flux being experienced in family law in
Canada, inevitably means that vestiges of cutmoded social attitudes
are still embcdied in legislation. The following examples, while not
exhaustive, are typical.

Child Paternity and Support legislation designed to establish the

parental claims ard obligations of urwed fathers:

Seduction Acts which permit the fathers of urwed daughters to sue
the suppcsed seducer for loss of services; ard

provisions governing registration of names under Vital Statistics
acts which require registration of a child under the father's
surname and the diild of an unmarried woman o be registered under
her surname;

provisions governing change of name <o children of a former
marriage which frequently require the mother to have the consent
of both current and former spause.

It may be assumed that these relatively minor inequalities between the
rights of parents will be eliminated by the need to comply with
Article 1S of the Canadian Charter of Rights and Freedams.
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PRINCIPAL STATUTES

YUKON TERRITORY

Matrimonial Property and Family Support
Act, 0.Y.T. 1980 (2nd) c. 15.

NORTHWEST TERRTTORIES
Education Ordinance, O.N.W.T. 1976(1lst),
Co 2.

BRITISH COLIMBIA
Family Relations Act, R.S.B.C. 1979,

c. 121, ss.24, 27, 29, S6.

Family and Child Service Act, S.B.C.

1980, c. 11, s.2.

Child Paternity and Support Act,

R.S.B.C. 1979, c.49. _
Name Act, R.S.B.C. 1979, c. 295, s.4(2).
Vital Statistics Act, R.S.B.C. 1979,

Ce 425, SS.3(6), 3(7)1 3(8).

ALBERTA

Child Welfare: Act, ReS.A. 1980,
Ql@o c-ao

Domestic Relations Act, R.S.A. 1980,
c. D=37.

Family Relief Act, R.S.A. 1980, c. F-2.

Intagatg:e Succession Act, R.S.A. 1980,
Ce e

Maintenance Order Act, R.S.A. 1980,
Ce M=1.

Reciprocal Enforcement of Maintenance
Orders Act, R.S.A. 1980, ¢c. R~-7.

Seduction Act, R.S.A. 1980, c. S-7.

Social Dewvelcpment Act, R.S.A. 1980,
c. S=-16.

Wills Act, R.S.A. 1980, c. Ww-1l.

Wamen's Institute Act, R.S.A. 1980,
c. W=13.

SASKATCHEWAN

Fanu-ly Semca Act' R-S-So 1978’ C. 8-7'
ss.8, 11-15, 29, 32-34, 38, 41, 43,

46, 47, 51-53, 56, 60-63, 73, 76.

Infants Act' R.S.S. 1978' Ce 1-9' 5553'
4, 6, 911, 16, 17, 20, 22-25, 28, 29,
39, 40.

Queen's Bench Act, R.S.S. 1978, c. Q-1,
ss5.34-37, 45(1l).

Reciprocal Enforcement of Maintenance
Orders Act, R.S.S. 1978, <. R=4,
ss.3-9.

Deserted Wives' and Childrens'
Maintenance Orders Act, R.S.S. 1978,
g:s D-26, ss.2, 4-6, 8, 14, 21, 31, 34,
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Vital Statistics Act, R.S.S. 1978,

c. -7, ss.4, 6, 8, 9, 25, 26, 30.

Education Act, R.S.S. 1978, <. E-0.1,
ss.l44.1, 155, 156, 163, 180, 181,
184, 188, 191.

Children of Unmarried Parents Act,
R.S.S. 1978, c. C-8, ss.3, 4, 7-9, 14,
s, 17, 18, 20, 27, 30, 35, 36, 40.

Seduction Act, R.S.S. 1978, c. S=43,
58.2=5.

Change of Name Act, R.S.S. 1978, c. C-6,
ss.3=-6.1, ll.

Extra=Provincial Custody Orders
Enforcement Act, R.S.S. 1978, c. E-18,
SS.3=9.

Legitimacy Act, R.S.S. 1978, c. L~13,
S8.2~7.

Parents' Maintenance Act, R.S.S. 1978,
C. P=1, ss.2=4, 6, 7.

Dependants’ Relief Act, R.S.S. 1978,
¢. D=25, ss.2-4, 9.

Integtate Succession Act, R.S.S. 1978,
Ce I"B' $o3‘°5' 13' 14' ls' l?.

Wills Act, R.S.S. 1978, ss.32, 33.

Marriage Act, R.S.S. 1978, c. M~4, ss.
37, 38.

Public Health Act, R.S.S. 1978, c. P=37,
ss.689, 70. :

Venereal Disease Prevention Act. R.S.S.
1978, c. V=4, s.23.

MANITCBA

Change of Name Act, S.M. 1971, c. 69,
Sele

Child Custody Enforcement Act, S.M.
1982, <. 27, ss.l, 3, 4, 8-10, 13.

Child Welfare Act, S.M. 1974, c. 30,
ss.l3, 38, 56=79, 105, 107, 117, 118,
127.

COT.'IECﬁiOIE ACt. RQS.M. l970' Co C‘ZBO'
ss.ll, 13.

Devolution of Estates Act, R.S.M. 1970,
c. D=70, ss.5, 6.

Employment Standards Act, R.S.M. 1970,
c. E=110, s.l15. :

Family Maintenance Act, S.M. 1978, <. 25,
ss.l2, 13, 14, 15, 24=3l.

Garnishment Acet, R.S.M. 1970, ¢. G=20,
ss.l4, 15.

legitimacy Act, R.S.M. 1970, c. L~-130,
SS5.2-0.

Marriage Act, R.S.M. 1970, c. M=50, s.21.

Mental Health Act, R.S.M. 1970, c. M=110,
ss. 18, 32-35, 40, 48-49, 67,
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Parents Maintenance Act, R.S.M. 1970,
c. P10, ss.2-4.
Social Allowances Act, R.S.M. 1970,
c. S-160, s.20.
Testators Family Maintenance Act, R.S.M.
1970, c. T=50, s.3.
Vital Statistics Act, R.S.M. 1970,
c. V=60, ss.6, 8.
Wills Act, R.S.M. 1970, c. w150, s.27.

ONTARIO

Family Law Reform Act, R.S.0. 1980,
c. 152, s.s. 14, 16, 18-20, 35, 36,
50-55.

Vital Statistics Act, R.S.0. 1980,
c. 524, s.s.6, 26, 57=63, 71, 72.

Marriage Act, R.S.0. 1980, c. 256,
S.S. 5, 6.

QUEBEC
Civil Code of Quebec, s.s. 443, 448, 648*

NEW BRINSWICK

Child and Family Services and Family
Relations Act, S.N.B., Vol. II
c. C=2.1.

Children <of Unmarried Parents Ack,
R.S.N.B. 1973, c. C=3.

Devolution ¢f Estates Act, R.S.N.B. 1973,
c. D=9,

Guardianship of Children Act, R.S.N.B.
1973, c. G-8.

Testator's Family Maintenance Act,
R.S.N.B. 1973, c. T=4.

Vital Statistics Act, S.N.B., Voi. VI,
Ce V-3o

NOVA SCOTIA
Family Maintenance Act, S.N.S. 1980,
Ce 6' 5503-6’ 8-130

PRINCE EDWARD ISLAND

Children's Act, R.S.P.E.I. 1974, c. C-6.

Family and Child Services Act, S.P.E.I.
1981, c. l2.

Family Law Reform Act, S.P.E.I. 1978,
c. F=2.1.

Probate Act, R.S.P.E.I. 1974, c. P-19.

Reciprocal Enforcement of Maintenance
Orders Ac%, R.S.P.E.I. 1974, c. R-8.

School Act, R.S.P.E.I. 1974, c. S-2.

* See Apvendix II, the Report of Quebec, p. 47.
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NEWFCUNDLAND
Child Welfare Act, S.N. 1972, Ne. 37,
5501-590

School Attendance Act, S.N. 1978, c. 78,
Sed.
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ARTICLE 16.1 (e)

States Parties ... shall ensure, on a hasis

of equality of men and wamen:

(e) The same rights to decide freely and
responsibly on the number and spacing
of their children and to have access t©
the information, education and mears to
enable them to exercise these rights;

The dissemination of information and/or provision of education in
the area of birth control, is not a major program activity at any
level of government in Canada.

The federal govermment supports improved family planning as the

preferred methad of birth control. Family planning grants to
provincial /territorial govermments and to natiocnal woluntary agencies

are made by the Health Services Lirectorate of Health and Welfare

While the federal government does mot view abortion as a form of birth

control, the procedure is permitted under s. 251 of the Criminal Code
under certain conditions. Abortion is not an indictable ofZence tor:

(a) a qualified medical practiticner, other than
a member of a therapeutic abortion committee
for any hospital, who in good faith uses in
an accredited or approved hospital any means
for the purpase of crrying out his
intention to procure the miscarriage of a
female person, or

(b) a female person who, being pregnant, permits
a qualified medical practiticner to use in
an accredited or approved hospital any means
described in paragraph (a) for the purpcse
of carrying aut her intention to procure her
own miscarriage,

if, before the use of those means, the therapeutic abortion
committee for that accredited or approved hospital, by a
majority of the members of the committee and at a meeting of
the committee at which the case o such female person has
been revieweqd,

(¢) has by certificate in writing stated that in
its opinion the <oontinuation of the
pregnancy of such female person wauld or
would be likely to endanger her life or
health, and

(d) has caused a copy of such certificate to be
given to the qualified medical practitiocner
(s. 251(4).
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It was noted in the Report of the Cammittee on the Operation of the
Abortion Law (February 1977) that "the procedures set cut for the
cperation of the abortion law are mot working equitably in Canada.”
The issue is again one of federal/rovincial relations. While the
Criminal Code is a federal statute, the therapeutic abortion
comuittees menticned in its text are to be set up within the context
of the hospital health system which is a provincial respensibility.

Family planning programs/activities are notable at the federal and

provincial /territorial levels for their relative scarcity and lack of
funding. Few governments have stated policies on the matter.

Some may go© so far as to support the concept, defining it, in
Alberta's case, as "the personal management of reproduction and the
cpportunity to make informed decisions about parenting.”

Provincial govermments note that:

« clinical health services are available throuch the insured
physician services program;

. Departments of Health offer funding to wvoluntary organizations
offering family planning education;

. a Family Life Coordinator or consultant may be appointed to review
needs and establish appropriate programs:

. <urselling services may be provided by public health murses
amongst other duties.

Access to information may not be the same for all Canadians due both

to the difficulty of serving remote areas and to differential
provision of services amongst the provinces/territories.
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ARTICLE 16.1 (f)

States Parties ... shall ensure, on a hasis

of equality of men and women:

(£) The same rights and responsibilities
with regard to guardianship, wardship,
trusteeship and adoption of children,
or similar institutions where these

concepts exist in national
legislation. In all cases the
interests of the children shall be
paramount;

No level of govermment within Canada has exclusive Jjurisdiction over
children. Each level can, within its fields of jurisdictien,
legislate to give children the protection they require as minors.
Provincial and territorial govermments have accomplished this by
legislating to protect children in the areas of gquardianship and
children's welfare.

1 GUARDIANSHIP

Provincial/territorial legislation states that, in the absence of a
court order to the contrary "the father amd mother shall be joint
guardians of their infant children, with equal powers, rights and
duties in respect thereof” (Saskatchewan Infants Act, s. 22(1)). In
several jurisdictions the mother of a child born cutside marriage

is, in the absence of a court order to the contrary, the sole
gquardian of that child.

Parental guardianship is oonfined to the guardianship of the
person. Guardianship of the property of an infant may be directed
through court appointment. And where no such quardian has been
appointed the intervention (when required) of an Official Guardian
or a Public Trustee is permitted. Provisions governing the concept
of gquardianship are usually to be found in such statutes as Infants
Acts or Family/Domestic Relations acts.

jeo

WARLEHIP

In cases where a child is believed to be in need of protection,
custody and guardianship of the person may be transferred to a
public official under child welfare legislation. Children may be
made either temporary or permanent wards of the Crown "when it
appears to a judge that the public interest and: the interest of a
child found to be a neglected child may best be served thereby"
(Child Welfare Act (Alberta) s. 16).

3 ADOPTION

All provincial/ territorial jurisdictions have statytory provisions
to regulate adcotion procedures. Such provisions may be located in
Child Welfare/Family and Child Service acts or may be embcdied in

specific statutes such as Adootion acts.
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The power to adopt is granted, by statute, to women and men equally,
irrespective of marital status provided they have reached the age of
majority. In practice, special requirements under requlations make
it difficult for an unmarried persen to adopt a child. Unequal
treatment arises again from the issue of illegitimacy in that only
the mother's consent is required for an adoption order in these
cases where the child is born cutside marriage. An adopted child
becomes for all purpcses the child of the adopting parent and ceases
to be the child of the perscon who was her/his parent before the
adcption order was made.

There is a federal interest in the concept of adoptian inasmuch as
the federal covermment has undertaken agreements to deal with
special cases such as internaticnal adcptions. Also the status
rights, privileges, disabilities and limitations of an adooted
Indian person acquired as an Indian under the Indian Act are not
subject to the usual effects of adcption.

All adoptions are required to be registered, usually under relevant
provisions of the appropriate Vital Skatistics Ack.

The federal government has used its spending and taxation power to
afford scme measure of protection to children.

Using its spending power under the Constitution Act 1867, the
federal Parliament has set uwp a family allowance system.

Under its power to raise money by taxation (Constitution Act,
1867, s. 91(3)), the federal govermment has created child tax
credits to assist low and middle income families meet the costs
associated with cild=rearing. The govermment also permits income
tax exemptions for dependent minors and the deduction of certain
child care costs from the incomes of working mothers. (In certain
circumstances this latter deduction may be extended to the incomes
of working fathers.)

PRINCIPAL STATUTES

CANADA

Constitution Act, 1867

YUKON TERRITORY
Qiild Welfare Act, R.0.Y.T. 1971, c. C-4.

NORTIWEST TERRITORIES

Child Welfare Crdinance, R.O.N.W.T.
l974' Ce C-3 as ame.

BRITISH COLUMBIA
Family Relations Act, R.S.B.C. 1979,
cs 121, ss.25, 26, 27, 28, 29.
Family and Child Services Act, S.3.C.
1980, <. 11, ss.9, 0.
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Trustee Act, R.S.B.C. 1979, c. 414,

~ ss.24, 25.

Vital Statistics Act, R.S.B.C. 1979,
c. 425, s.9.

Adcption Act, R.S.B.C. 1979, c. 4, ss.3,
8, 1l.

ALBERTA

Child Welfare Act, R.S.A. 1980, c. C-8.

Dependent Adults Act, R.S.A. 1980,
c. D=32.

Domestic Relations Act, R.S.A. 1980,
c. D=37.

Vital Statistics Act, R.S.A. 1980,
C. V=4,

Women's Institute Act, R.S.A. 1980,
c. W=13.

SASKATCHEWAN

Family Services Act, R.S.S. 1978, c. F-7,
ss.8, 11-15, 29, 32-34, 38, 41, 43, 46,
47, 50=53, 56, 60-63, 73, 76.

Infants Act, R.S.S. 1978, c. I-9, ss.3,
4, 6, 9=11, 16, 17, 20, 22-25, 28, 29,
39, 40,

Queen's Bench Act, R.S.S. 1978, c. Q@=1,
s.45(11).

Extra-Provincial Custody Orders
Enforcement Act, R.S.S. 1978, c. E-18,
SS.3~6.

Vital Statistics Act, R.S.S. 1978,

Ce V"'7, SolOo

MANITOBA
Child Welfare Act, S.M. 1974, c. 30,
ss.l5, 16, 19, 24-27, 29, 84, 89,
106-109, 114, 115, 120.
Vital Statistics Act, R.S.M. 1970,
c. V=60, s.l0.

NTARIO
Child Welfare Act, R.S.0. 1980, c¢c. 66,
ss. 59-88.
Minors Act, R.S.0. 1980, c. 292, s.2.
Family Law Reform Act, R.S.0. 1980,
c. 152, s.35, 36, 50=53,

CQUEBEC
Adoption Act, R.S.Q. c. a=-7.
Civil Code of Lower Canada, ss. 30, 31,
251, 252.
Civil Code of Quebec, s. 594.~%

* See Appendix II, the Report of Quebec, pp. 48-49.
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NEW BRUNSWICX

Child and Family Services and Family
Relations Act, S.N.B. Vol. II,
c. C=2.1.

Guardianship of Children Act, R.S.N.B.
1973, <. G-8.

Internaticnal Child Abduction Act,
S.NoBo VOl. III' Ce I‘lz.lo

NOVA SCOTIA
Children's Services Act, S.N.S. 1976,
Ce. 8, s.13.
Guardianship Act, S.N.S. 1977, <. 18,
S5 .23,
Infants' Custody Act, S.N.S. 1970-71,
c. 48, s.l.

PRINCE ETWARD ISLAND
Adooticn Act, R.S.P.E.I. 1974, c. A-l.
Children's Act, R.S.P.E.I. 1974, c. C-6.
Family and Child Services Act, S.P.E.I.
1981, c. l2.
Vital Statistics Act, R.S.P.E.I. 1974,
C. V=6,

NEWFCUNDLAND
Adoption of Children Act, S.N. 1972,

No. 36, ss.l=27.
Qlild welfare Actl S.No 1972' NO. 37'

ss.l-52.




ARTICIE 16.1 (g)

States Parties ... shall ensure, on a basis

of equality of men and women:

(g) The same personal rights as husband and
wife, including the right to chocose a
family name, a profession and an
occupation,

The choice of a family name is a matter under provincial/territorial
jurisdiction. In all provinces the use of a family name, cften
defined in the legislation as a surname or patronymic, is obligatory.
The only exception in the past has been the use of a rmumber rather
than a name to identify certain aboriginal pecple in the Territories,
particularly Imuit, who formerly did not use family names.

All provinces and both territories have Change of Name acts. In
addition, Vital Statistics acts usually contain a provision requiring
that the Director of Vital Statistics be notified of a name change
thus permitting notation of the change to be made on the birth and/or
marriage registration. The Change of Name acts follow a similar
format. The provisions cover situations in which both spouses wish to
change the family name; define the circumstances under which a child's
name may be changed; and cutline the rights of illegitimate children
to a name.

This kind of legislation is not usually intended to cover changes in
name of a waman at, during or after marriage with the exception of
Saskatchewan which has a special provision (s.l9) designed to
ecoomodate such a change. While many women take the name of their
husband at marriage, the practice is cne of custom rather than law.
Married women have the legal right to contimue to use their birth name
after marriage.

There are some incidences of unequal treatment accorded women and men
under the Change of Name acts. (Similar instances of inequality with
regard to the naming of children, dealt with under Article 1l6.1 (d),
are to be fourd in the provisions covering the registration of births
under the Vital Statistics achs. Tor example:

. Most Jjurisdictions define name as including "given name and
surname” further defining surname as including "family name and
patronymic® that is, the family name through the male line.

. Same jurisdictions restrict the rights of married wamen to change
their names. Both territories prohibit married wamen from
arplying during the life of the husband for a change in the
surname acquired from him (s.4(3) in both cases). British
Columbia restricts the choice of the wife to her husband's name,
her maiden name or the name she had .immediately prior to marriage
while the husband may choose any name he wishes (s.3). New
Brunswick requires a deserted woman to obtain the former spouse's
consent before an gpplication to change her name or the name(s) of
her children will be granted (s. 3).
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. Those acts which require agpplicants to be Canadian citizens may
present problems for wamen who are not citizens and want to return
to using their maiden names after the dissolution of marriage.

No differences exist between- the rights of married women and those of
married men to chocse a profession or an occupation. And, in fact,
the right is protected under the Saskatchewan Human Richts Code which
provides that, “every person arnd every class of perscn shall enjoy the
right to engage in and carry an any occupation, business or enterprise
under the law without discrimination because of his or their ... sex,
marital status ...".

In practice the choices made by wamen are shaped by prevailing social
attitudes concerning the proper roles of married wamen and by the
family responsibilities which still tend to fall more heavily cn women
than an men. However, as noted in the text under Article S, there nas -
been a motable increase in govermment initiatives aimed at overcoming
the effects of sex—-role stereotypirng in recent years. Indications of
their success are to be found, for example, in the increased
enrolments of wamen in faculties of law ard medicine. Recent trends in
the movement of women into jobs traditicnally held by men also provide
evidence of attitudinal change.

PRINCIPAL STATUTES

YURCN TERRITORY :
Change of Name Act, R.0.Y.T. 1971, c.
C-3.
Married Wamen's Property Act, R.0.Y.T.
1971, c. M—4.

Vita%. Statistics Act, R.0.Y.T. 1971, c.
V=2.

NORTEWEST TERRITORIES
Change of Name Ordinance, R.O.N.W.T.
1974, c. C=2.
Vital Statistics Ordinance, R.O.N.W.T.
1974, c. V4.

BRITISH COLIMBIA
Name Act, R.S.B.C. 1979, c. 295, ss.3, 4.
Vital Statistics Act, R.S.B.C. 1979,
c. 425, s.20.

ALBERTA
Chance of Name Act, R.S.A. 1980, c. C-4.
Married Wamen's Act, R.S.A. 1980, c. M=7.
Vieal Statistics Act, R.S.A. 19840,
Ce V=4,

SASKATCHEWAN

Change of Name Act, R.S.S. 1978, c. C-5,
ss.3=5, 6.1, 11, 19.

Vital Statistics Act, R.S.S. 1978,
c. V-7, ss.30, 31,
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Age of Majority Act, R.S.S. 1978, c. 2&-6,
S.2.

Married Women's Property Act, R.S.S.
%278' C. H' 5503-6' 8-16’ 20’ Zl’ 23’

MANITOBA

Change of Name Act, S.M. 1971, c. 69,
Se2e

Elderly and Infirm Person's Housing Act,
ROSOM. 1970' Ce E—ZO, SQZ.

EVldence Act' ROS¢M¢ 1970’ Ce E-lso’
ss.5, 6, 10.

Family Maintenance Act, S.M. 1978, c. 25,
s.22.

Human Tissue Act, R.S.M. 1970, ¢. H-180,
S.3.

Married Wamen,s Procperty Act, R.S.M.
1970, c. M=70, ss.3(£), 6(c).

ONTARIO
Change of Name Act, R.S.0. 1980, c. 62,
ss. 4-9.

Vital Statistics Act, R.S.0. 1980, c.
524, ss. 6, 12, 13.

QUERBEC :
An Act respecting the Change of Name and

cther particulars of Civil Status,
R.S.Q., c. 10, ss. 3, 6, 8.

Civil Code of Quebec, s.442*

NEW BRINSWICK
Change of Name Act, R.S.N.B. 1973,
c. C-2.
Hman Rigk]ts ACt, Ros .N OB . 1973 [
c. B-ll; as. am.

NOVA SCOTIA

Change of Name Act, S.N.S. 1977, c.6,

ss.4-7.
PRINCE EDWARD ISLAND

Change of Name Act, R.S.P.E.I. 1974,
c. C-3.

Vital Statistics Act, R.S.P.E.I. 1974,
c. V=6,

NEWFOUNDLAND

®

Change of Name act, 1978, S.N. 1978,
c. 57.

See Appendix II, the Report of Quebec, p. 49.
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ARTICLE 16.1 (h)

States Parties ... shall ensure, on a hasis

of equality of men and women:

(h) The same rights for both spauses in
respect of the ownership, acquisition,
management, administration, enjoyment
and dispcsition of property, whether
free of charge cor for a valuable
consideration.

The property richts of spouses in Canada can best be understocd by
studying the legislation ooverning the disposition of property when
marriage is dissoived by divorcs. Uo to the mid-seventies the
property rights of married wamen were gquaranteed under Married Wamen's

Preperty legislation. These statutes were designed to secure for all
mamedwmenthe nghttoholdprcpertymtnelramnaneand, in
general, to give equality in status and capacity and promote a regime
of separation of property. Thus in the common law provinces and
territories, a married woman has the same property rights as a single
WwCinan.

As conscicusness of equal rights grew, it was cbserved that rigid
adherence to this doctrine raised problems with regard to proprietary
rights in the matrimonial hame and in assets accumulated over the
duration of the marriage. Ther= have been a number of decisiors from
the Supreme Court of Canada which have spurred public interest in the
issue.”

As a result, most Canadian jurisdictions have enacted marital property
statutes within the past eight years. Their purpose has been to
ensure that an equal sharing of assets be made at the br:eakdom of
marriage. These laws have cartain features in common.

. The regimes can generally be Jdescribed as regimes of dJeferred
sharing with judicial discretion i.e. the preperty of each spouse
is separate until marriage breakdown when certain assets are
assumed to be shared. Only that of the Northwest Territories
differs, being a regime only of judicial discretion.

. Neither spouse has rights during the marriage over proverty or
assets acquired by the other, the exceptions bteing the matrimonial
home and any property Cr assets registered in the
joint names of the spauses.

. The matrimonial home cannct be sold or mortgaged without the
cnsent of both spouses or a constraint order. In Newfoundland
the matrimcnial hcme is automatically owned by both spouses
jointly.

* of. Murdoch v. Murdoch, (1974) 13 R.F.L. 185 (S.C.C.)
v. Rathwell, (1978) 1 R.F.L. (2d) 1 (S.C.C.)
Pettkus v. Becker, (1980) 2 S.C.R. 334
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. The concept of homestead rights in force in the Western provinces
extends the rights attaching to the matrimonial home to specified
amounts of land on which it stands. In Saskatchewan and British
Columbia, such rights are not extended to the husband.

There are still certain provisioms which may require reform before
their impact falls less heavily on wamen than on men.

. Most provinces/territories exclude husiness and savings assets as
shareable property.

. British Columbia and Manitoba provide for the sharing of assets
accumalated under employer—sponsored pension plans. The Canada
Pension Plan allows for the sharing of pension credits if
application for division is made within three years of the final
decree dissolving the marriage.

. In those jurisdictions where the legislation provides only for the
sharing of assets upon separation or divorce, widows may (under
successicn laws) receive less than half of the family property.

. The provisions which permit the exercise of discretion have
resulted in the contimuation of cutmoded social perceptions as to
the worth of wives in the marriage partnership. The Canadian
Advisory Council on the Status of Women rnotes that the "one—third
rule”, (deriving fram the Ecclesiastical Courts' presumption that
a woman is worth half as much as a man) is being zpplied by the
judiciary when dividing non-family assets to which indirect
contributions may have been made.

Ontario, the first jurisdiction in Canada to reform family law in
1975, has already announced plans to review the legislation in light
of a recent Supreme Court case having to do with the division of
assets after divorce.

It should be noted that according to the Indian Act all disposition of
real property (land, buildings) on an Indian Reserve is subject to
acoroval by the Minister. This has important implications for the
formulation of a marriage property settlement upon dissolution of
marriage, regardless of any provincial legislation. This situation
may on occasion place status Indian women (as well as status Indian
men) at a disadvantage, when camared with other Canadians in a
similar context.

PRINCIPAL STATUTES

YUKON TERRITORY
Matrimonial Property and Family Support
Act, 0.Y.T. 1980 (2nd) c. 15.
Married Women's Property Act, O.Y.T. 1978,
C. M=4,

NORTHWEST TERRITORIES
Married Women's Property Ordinance,
R.O.NQWQT. 1974' c.M-éo
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Matrimonial Prooerty Ordinance, R.O.N.W.T.
1974, c. M=-7 as am. (not fully pro-
claimed).

BRITISH COLIMBIA

Family Relations Act, R.S.B.C. 1979,
c. 121, ss.43, 45.

Married Waman's Property Act, R.S.B.C.
1979, c. 252.

Land (Wife Protecticon) Act, R.S.B.C.
1979, <. 223.

Land (Settled Estate) Act, R.S.B.C. 1979,
c. 215, ss.52, 53, 54.

Homestead Act, R.S.B.C. 1979, c. 173,
ss.5, 6.

Estate Administration Act, R.S.B.C. 1979,
c. 114, ss.9%6, 107, 108, 1lll.

Wills Variation Act, R.S.B.C. 1979, s.435.

ALBERTA

Law of Property Act, R.S.A. 1980, <. L-8.
Matrincgial Property Act, R.S.A. 1980,
c. tk L ]

SASKATCHEWAN

Matrimonial Property Act, R.S.S. 1978,
C. M—-6.l, ss.3=-52.

Married Persons' Property Act, R.S.S.
1978, <. M-6, ss.3-3, 10, 11, 13-16, 20,
21, 23, 24.

Hamesteads Act, R.S5.S. 1978, c. H=3,
ss.3~5, 8, 9, 12, 19.

Intestate Succession Act, R.S.S. 1978,
c. I-13, ss.3-6, 14, 15, 18.

Wills Act, R.S.S. 1978, c.W=14, ss.3,
12, 13, 15, 32.

Dependants' Relief Act, R.S.S. 1978,

C. D=25, ss.4, 9.

Queen's Bench Act, R.S.S. 1978, c. @=1,
ss.34~36, 38, 39.

Devolution of Real Property Act, R.S.S.
1978, c. D-27, s.l8. '

Land Titles Act, R.S.S. 1978, c. -3,
ss.130, 245-247.

MANTTCBA
Dower Act, R.S.M. 1970, c. D-100.
Law of Property Act, R.S.M. 1970, c. L-90.
Marital Property Act, S.M. 1978, c. 24.
Married Women's Property Act, R.S.M.
1970, c. M~70.

Testators Family Maintenance Act, R.S.M.
1970, c. T-3Q.
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Devolution of Estates Act, R.S.M. 1970,
c. D=70.

QNTARIO
Family Law Reform Act, R.S.0. 1980,
c. 152, ss. 1, 3, 4, 6, 8, 11, 12,
14-19, 38-40, 45, 50-71.
Succession Law Reform Act, R.S.0. 1980,
Ce 488' SSe 44-49' 50"'73.

QUEBEC
Civil Code of Quebec ss. 441-458, 460,
524, 633-655*

NEW BRUNSWICX
Mant}:.a% Procperty Act, S.N.B. Vol. IV, c.
M=-l.l.
Married Waman's Property Act, R.S.N.B.
1973, c. M=4.

NOVA SCOTIA

Matrimonial Property Act, S.N.S. 1980
Ce 9’ ﬁ.a, 12-13’ ls, 21. .

PRINCE EDWARD ISLAND
Family Law Reform Act, S.P.E.I. 1978,
c.z.ll

* See Appendix II, the Report of Quebec, p. 47 and 49.
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ARTICLE 16.2

The tetrothal and the marriage of a child
shall have no legal effect and all
necessary action, including legislation,
shall be taken to specify a minimm age
for marriage and to make the registration
of marriage in an official registry
camnpulsory.

Because “capacity to marry”® is a matter within federal jurisdiction,
provincial /territorial laws may not specify a minimum age for
marriage. However, in accord with their responsibilities regarding
the formalities of marriage, the provinces and territories are able to
set an age below which a marriage license may not te issued as well as
an age below which parental or court consent is required before a
license may be issued. In thcse instances where such ages are not
prescribed, the age of capacity to marry would, according to
pre-existing English law, be fixed at 12 years for females and 14
years for males. The following table shows the variation of the
specified ages amongst the jurisdictions under consideration. The ages
are the same for both sexes with the exception of the New Brunswick
age with oconsent. Quebec is not included in the table tut see
Apperdix II, the Report of Quebec, p. 46 for the situation in Quebec.

Jurisdiction Age with Consent Age without Consent
Yukon Territory 15 pAS
Norttwest Territories 15 19
3ritish Columbia 16 19
Alberta 16 138
Saskatchewan 16 18
Manitoba 16 18
Ontario 16 18
New 3runswick not specified 18
Nova Scotia 16 19
Prince Edward Islard 16 i3
Newfoundland 16 L9

Certain instances of unequal treatment are o bte found in provincial
Marriage Acts, both in the consent clauses themselves and in the
clauses prohibiting the issuing of licences toO persons below the
specified age.

. Nova Scotia (s.l7) and New Brunswick (s.l3) require only the
consent of the father unless the mother has custody or the father
is living apart fram and not maintaining the family. Both Nova
Scotia and Newfoundland exempt the father from giving consent
where the perscn seeking it is illegitimate.

. Eight jurlsdlc"lors have spec1al orovw.sxons covering exceptiors to
the minimum marriage age. In five cases (Yukon (s.22) Northwest
Territories (s.22) Alberta (s.l9) Nova Scotia (s.l8) Prince Zdward
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Island (s.l7) the prchibition to issue a license to underage
parties is suspended for female contracting parties where a
certificate of pregnancy is presented. British Columbia and
Saskatchewan permit the issue of licenses to underage parties
where the courts have decided, in the first case, that “marriage

is shown to be expedient and in the interests of both parties”
(5+25(2)) and in the second "that the age of the person should not
prohibit the solemnization of the proposed marriage” (s.31(1)).

In cases where the marriage of persons under the specified minimum age
for obtaining a license does take place, certain provinces/territories
(Yukon Territory (s.48), Northwest Territories (s.49), Alberta (s.2l),
Nova Scotia (s.4l)) assign the courts power to entertain action by the
minor party to annul the marriage providing it can be shown that the
marriage was not consummated and that cchabitation after or carnal
intercourse before the ceremory did not occur. (Non=-consummation
alone is a ground for widing marriage at any age). A marriage of a
female under 12 years or a male under 14 years would ke woid for lack
of capacity.

The requirement tO register marriages, is provided for in the
legislation of all jurisdictions. The marriage acts typically require
the person authorized to solemnize the marriage (clergyman, marriage
commissioner ar court official) to register the marriage in accordance
with the relevant provisions of the appropriate Vital Statistics Act.

Betrothal of children is not a practice in Canada.
PRINCIPAL STATUTES

YUKCN TERRITORY
Marriage Act, R.0.Y.T. 1871, c. M=3.
as. am.
Vital 2Stat:is.tic:'s. Act, 0O.Y.T. 1978,
c. V=2,

NORTHWEST TERRITORIES .
Marriage Ordinance, R.O.N.W.T. 1974,
C. M=3 as am.
Vital Statistics Ordinance, R.O.N.W.T.
1974, c. V=4,

BRITISH COLUMBIA
Marriage Act, R.S.B.C. 1979, c. 251,
ss.24, 25, 26.
Age ff Majority Act, R.S.B.C. 1979, c. S,
s. L]

ALBERTA
Marriage Act, R.S.A. 1980, c. M=-6.
Age Of Mjorlq ACt, RoSvo 1980' Ce A-4o

SASKATCHEWAN
Marriage Act, R.S5.S. 1978, ¢. M=4, ss.10,
31, 37, 38, 44.
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Age of Majority Act, R.S.S. 1978, c. a=%,
Se2.

Vital Statistics Act, R.S.S. 1978,
Ce v-7’ SS.ll, ].20

MANTTCBA
Age _'?_f Majority Act, S.M. 1970, ¢. 91,
s.l.
Marriage Act, R.S.M. 1970, c. M=50,
ss.2l, 22, 24.1.
Vital Statistics Act, R.S.M. 1970,
c. V=60, s.l1ll.

NEW BRONSWICX
Age of Majority Act, R.S.N.B. 1973,
C. A=4.
Marriage Act, R.S.N.B. 1973, Chap. M=3.
Vital i;atistics Act, S.N.B., Vol. VI,
Ce V- .

ONTARIO
Marriage Act, R.S.0. 1980, ¢. 256, s.s.
5, 6.
c. 524, 515,

QUEBEC
Civil Code of Lower Canada s.ll5*

NOVA SCOTIA

Solemnization of Marriage Act, R.S.N.S.
1967, c. 287, ss.l3, 41.

PRINCE EDWARD ISIAND
Marriage Act, R.S.P.E.I. 1974, c. M=5.
Vital Statistics Act, R.S.P.E.I. 1974,
C. V=6,

NEWECUNDLAND
Registration (Vital Statistics) Act,
R.S.N. 1970, c. 329, s.23.
Sclemization of Marriage Act, S.N.
1974, No. 81, s.l8.

See Appendix II, the Report of Quebec, p. 46.
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INTRODUCTION

This document describes the measures undertaken by the Province
of Ontario to address those areas identified by Articles 2 to 5,
Article 7, and Articles 10 to 14, inclusive, of the
International Convention on the Elimination of All Forms of
Discrimination Against Women. Material relating to Article 1
has not been included as this article only provides a definition
of terms. Also, as Articles 6, 8, and 9 relate to matters that
fall primarily under federal jurisdiction, they have not been
addressed in this report.

In each section, information has been organized under the
general heading of "Nature of Activity”. Where specific
legislation, policies, and/or programs exist, these are noted as
sub-headings. Depending on the type and/or extent of material
available, responses have been made to either - the Aarticle and
all its subsections together, or to the subsections
individually.
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ARTICLES 2(b), (¢c), (d), (e), (£), 3, 4.1 & 4.2

Article 2:

(b):

(c):

States Parties condemn discrimination against
women in all its forms, agree to pursue by all
appropriate means and without delay a policy of
eliminating discrimination against women and, to
this end, undertake: '

To adopt appropriate legislative and other
measures, including sanctions where appropriate,
prohibiting all discrimination against women;

To establish legal protection of the rights of
women on an equal basis with men and to ensure
through competent naticnal tribunals and other
public institutions the effective protection of
women against any act of discrimination;

To refrain from engaging in any act or practice
of discrimination against women and to ensure
that public authorities and institutions shall
act in conformity with this obligation;

To take all appropriate measures to eliminate
discrimination against women by any person,
organization or enterprise;

To take all appropriate measures, including
legislation, to modify or abolish existing laws,
regulations, customs and practices which
constitute discrimination against women;
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Article 3: States Parties shall take in all £fields, in
particular in the political, social, economic
and cultural fields, all appropriate measures,
including 1legislation, to ensure the full
development and advancement of women, for the
purpose of guaranteeing them the exercise and
enjoyment of human rights and fundamental
freedoms on a basis of equality with men..

Nature of Activity:

1. Legislation

The Ontario Human Right Commission administers the Human Rights
Code, 1981 (Statutes of Ontario, 1981, Chapter 33), wnich
pronipits discriminatlon 1n employment, vocational associations,
services, goods, facilities, accommodation, contracts, signs and
notices because of race, ancestry, place of origin, colour,
ethnic origin, citizenship, creed, sex, age (18 and over in all
areas but employment and 18-63 in employment), marital status,
family status, handicap, record of offences (in employment only)
and receipt of public assistance (in accommodation only).

The Code forbids harassment because of any of the prohibited
grounds (including sex) in accommodation and employment.
Harassment 1is defined as a course of vexatious comment or
conduct that is known or ought reasonably to be known to be
unwelcome. The Code also prohibits unwanted sexual
solicitations or advances made by a person in a position to
confer, grant or deny a benefit because an advance has been
refused.

These provisions apply to all persons within provincial
jurisdiction, including domestics employed in private
households.

Discrimination is also prohibited in advertising, application
forms, recruitment and screening for employment purposes. Also
pronibited are signs or notices that indicate an intention to
infringe a right under the Code, or to incite such an
infringement.

puring the . fiscal year 1981-82, 1,000 complaints were resolved
by the Commission. Of these, 372 (37%) alleged discrimination
on the grounds of sex. This category of complaint ranks second
to the highest ground cited, that of race or colour.



- 273 -

2. Program

In 1963, the Women's Bureau of the Ministry of Labour was
established to provide a centre for study, information and
action focusing on issues of concern to women in the paid labour
force.

The Women's Bureau works to improve the status of women in the
workforce and responds to numerous ©public requests for
information, referrals, advice and assistance. Research and
analysis of issues affecting women's employment status and of
up-to-date employment data is ongoing. New publications and
audio visual aids are developed as the need becomes apparent. A
Resource Centre is operated for the use of students, researchers
and the media.

Vocational counselling agencies and groups working with
low-income, native and immigrant women are supplied with
programming assistance. In addition to such outreach
activities, the Bureau prepares studies and policy
recommendations relating to the -enactment and enforcement of
labour legislation particularly as it affects women.

The Affirmative Action Consulting Service, created within the
Women's Bureau in 1975, provides employers with encouragement
and assistance in establishing affirmative action programs for
female employees.

In 1979, an Advisory Council on Equal Opportunity for Women was
established by the Ministry of Labour. Composed of 11
representatives of management and labour, the Council's mandate
is to provide advice and assistance to the Minister of Labour
and to the Affirmative Action Consulting Service in identifying
the concerns of management and labour with regard to affirmative
action.
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Article 4.1: Adoption by States Parties of temporary special
measures aimed at accelerating de facto equality
between men and women shall not be considered
discrimination as defined 1in the present
convention, but shall in no way entail as a
consequence the maintenance of unequal or
separate standards; these measures shall be
discontinued when the objectives of equality of
opportunity and treatment have been achieved.

Nature of Activity:

1. Legislation

Under section 13 of the Ontario Human Rights Code, 1981, a
special program is a program:

designed to relieve hardship or economic disadvantage;
or

designed to assist disadvantaged persons or groups to
achieve or attempt tc achieve equal opportunity; or

° that is. likely to contribute to the elimination of
discrimination prohibited by the Code.

Examples include a special program designed to promote the
hiring and advancement of women, or designed to encourage the
enrolment of native or mature students in universities.

A person's right to equal treatment without discrimination under
the Code 1is not infringed by the establishment of a special
program. The Ontario Human Rights Commission may review a
special program to see if it satisfies the requirements listed
above, and may declare that it will satisfy the requirements

after modifications recommended by the Commission are put into
effect.

Anyone wishing to implement a special program may contact the
Commission in advance for an opinion as to whether the proposed
program meets the requirements of the Code. The Commission may
approve the program, or may advise that it be modified.

The Commission 1itself may recommend the implementation of a
special program.

A person who believes that his or her rights are being affected
by a declaration of the Ontario Human Rights Commission with
respect to a special program may request the Commission to
reconsider its decision.
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2. Program

The promotion of "temporary special measures" or affirmative
action programs among employers in Ontario is conducted by the
affirmative Action Consulting Service of the Women's Bureau,
Ontario Ministry of Labour. Employers are encouraged to adopt,
on a voluntary basis, affirmative action programs for their
female employees.

In order to monitor the effectiveness of the voluntary
affirmative action approach, the Consulting Service conducts
annual surveys of Ontario employers with whom the Service had
had varying degrees of contact. The most recent survey for
which results are available, (1980), was based on a
questionnaire mailed to 309 emplovers; 136 (44%) responded.
Almost half of the respondents (65 or 47.8%) recognized the need
for special measures to provide equal employment opportunities
for their women emplovyees and indicated some involvement in
affirmative action.

The Government of Ontario has adopted an affirmative action

policy with the objective of raising the level and diversifying
the occupational distribution of women Crown employees.

In 1974, the Women Crown Employees (WCEO) office was established
to develop and monitor the implementation of the affirmative
action policy. This office is responsible for developing,
stimulating, facilitating and evaluating government-wide
policies and practices to achieve egqual opportunity.

The WCEO reports annually to the Provincial Legislature, through
the Minister of Labour, on the status of women Crown employees.
An internal report to Cabinet is made semi-annually.

The Affirmative Action Program is implemented through a
decentralized structure whereby Deputy Ministers and agency
heads maintain Program responsibility. Program activities
within individual ministries are organized, developed and
monitored by Affirmative Action Program Managers.

In 1976, the Government established the Affirmative Action
Council, which is an official body composed of the Affirmative
Action Program Managers., The Council provides a formal
mechanism for communication between the Program Managers and the
Director of the Women Crown Employees Office, with regard to
issues, policies and practices affecting Women Crown employees.
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The revised Affirmative Action Directive, which was issued in
1980, established a process for numerical planning targets. The
Directive requires that each ministry prepare numerical
hire/promotion planning targets for all classification levels
with less than 30% female representation. These targets are
calculated according to the availability of gqualified women and
projected vacancy rates.

As well, each ministry sets a target number of accelerated
career development initiatives which will make women qualified
to compete for Jjobs where there are currently few women.
Ministries receive assistance through a centrally monitored
Affirmative Action Incentive Fund to augment their own
developmental budgets.

To ensure management accountability, affirmative action program
components have been tied to the management program planning and
resource allocation processes, as well as the performance
appraisal system.

Data compiled by the Women Crown Employees Office for its
1981/82 Annual Report indicates the following:

. Por the seventh consecutive year, women have increased
their share of employment in the Ontario Government.
Women's representation of total employment in 1981/82
was 41.5% compared with 41.2% in 1980/81. The number
of both men and women Civil Servants decreased during
1981/82.

. Women's average salary for 1981/82 was 73.6% of men's
for a decrease of 1.6% in the wage gap since 1980/81.

. Compared to the previous fiscal year, women in 1981/82
increased their representation (as a percentage of all
women in the Ontario Government) by 24.2% in the
$15,000 to $22,999 salary range (now 60% of women) and
by 5.1% in the over $23,000 salary range (14.2% of
women) .

. Gains were made by women in nine major classification
groupings where women currently have less than 30% of
the jobs. These include the Administrative,
Professional and Operational Mcdules and the Law
Enforcement Services Category.
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. Women are now 6.9% (44 women) of the Executive
Compensation Plan in the Civil Services and Agencies,
Boards and Commissions; they are 7.3% (43 women) in
the Civil Service alone. Women continue to increase
their number and representation in the Executive
Compensation Plan despite a decrease in the total
number of executives.

. The number of hires/promotion decreased during 1981/82
but the percentage of females hires exceeded women's
percentage of applicants and interviews. However,
with the reduction in vacancies and hiring freezes,
ministries were unable to meet- the full number of
numerical hire/promotion planning targets. The
numbers set for accelerated career development
initiatives were exceeded.

Article 4.2: Adoption by States Parties of special measures,
including those measures contained in the
present Convention, aimed at protecting
maternity shall not be considered
discriminatory.

Nature of Activity:

1. Legislation

Under the Emplovment Standards Act a women employee, who is
eligible for pregnancy leave, 1s entitled to a flexible 17 week
unpaid leave of absence, and, at the end of her leave, must be
reinstated in her same or comparable job at the same rate of pay
with no 1loss of seniority or benefits. The eligibility
requirement is continuous employment with one employer for 63
weeks prior to the expected date of birth,.
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SEX ROLE STEREQTYPING AND FAMILY EDUCATION: ARTICLE 5(a) & (b)

Article S(a): To modify the social and cultural patterns of
conduct of men and women, with a view to
achieving the elimination of prejudices and
customary and all other practices which are
based on the idea of the inferiority or the
superiority of either of the sexes or on
stereotyped roles for men and women;

Nature of Activity:

1. Program

In recognition of the existence of stereotyped beliefs regarding
women and their appropriate role in society, which in turn,
leads to discriminatory acts against women in the labour force,
the Ontario government in 1963, established the Women's Bureau.
(See page 4 for a description.) The Bureau's primary focus 1is
public education. Through speaking engagements, media
appearances, participation in workshops and seminars, and
through the publication of factual and current statistical data
which describe women's employment, the Women's Bureau works to
change discriminatory and outmoded attitudes toward women in the
workforce.

Attitudes regarding the roles of men and women are also
addressed in the education system. Subject guidelines, issued
by the Ministry of Education, clarify, for secondary school
teachers, in Guidance, Ffamily Studies, and History, that sex
equity is a subject to be discussed, and that the experiences
and contributions of both men and women are to be accurately
reflected in the curriculum.

Article S(b): To ensure that family education includes a
proper understanding of maternity as a social
function and the recognition of the common
responsibility of men and women in the
upbringing and development of their children, it
being understcod that the interest of the
children is the primordial consideration in all
cases.
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Nature of Activity:

1. Subject Guidelines, Ministry of Education

In Ontario, the Ministry of Education has 1issued subject
guidelines in Family Studies, for each of the intermediate and
senior divisions, from which school boards may develop courses
of study. The primary purpose of Family Studies is education
for family living.

The Family Studies Senior Division Guidelines refers to the
common responsibility of men and women in the upbringing and
development of children: "The concepts and aims of Family
Studies are as valuable for young men as for young women, and it
would be inappropriate to exclude one sex or the other from any
course developed from these guidelines. It 1is expected,
therefore, that all courses will be planned for co-educational
classes and will contain a balance of reference to the needs and
perceptions of boys and men, girls and women." (Source: 1977
Family Studies Curriculum Guideline.)

The guidelines include sections directed to "The Family and
Child Development"” (Intermediate Division) and "Family and
Child" (Senior Division). The objectives of the "Family and
Child" course of study include:

° to build a foundation for an evolving philosophy of
family life including a concern for the well being of
children;

to explore the meaning and implications of responsible
parenthood;

to gain greater understanding and appreciation of the
family's importance to the well being of the
individual and of society.

The Ministry of Education's Intermediate Division Guidance
Guideline also recognizes the common responsibility of men and
women in the upbringing and development of their children. This
Guideline includes a section titled Changing Sex Roles, and
states, in part: "All aspects of the school's guilidance program
should reflect the changing roles of men and women. A special
effort should be made to encourage students to develop a
wholesome view of their sexuality and of their self-worth as
human beings; to make students aware of the problems involved in
redefining sex roles in terms of child-raising and homemaking;
and to encourage the development of individuals who will assume
liberated adult roles that meet their needs as human beings".
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POLITICAL AND PUBLIC LIFE: ARTICLE 7

Article 7: States Parties shall take all appropriate

measures to eliminate discrimination against
women in the political and public life of the
country and, in particular, shall ensure to
women, on equal terms with men, the right:

(a): To vote in all elections and public referenda

and to be eligible for election to all publicly
elected bodies;

(b): To participate in the formulation of government
policy and the implementation thereof and to
hold. public office and perform all public
functions at all levels of government;

(c):s To participate in non-governmental organizations
and associations concerned with the public and
political life of the country.

Nature of Activity:

1. Policies and programs

The right of Ontario citizens to vote and to stand for
election to public bodies is accorded without
discrimination on the basis of sex.

Of 125 seats in the provincial legislature, 6 are held by
women. Two women hold positions in the Ontario cabinet;
they are the Minister of BEducation and the Provincial
Secretary for Social Development.

At the municipal level, many women in communities
throughout Ontario have been elected to positions of
school board trustee, alderman, and mayor.

As an employer, the Government of Ontario has a publicly
stated policy of equal opportunity. Further, it has an
Affirmative Action Program to facilitate the progress of
women into all levels and occupations 1in the Public
Service, and thus 1into those jobs responsible for the
implementation of government policy.

Several ministries maintain lists of qualified women for
appointments to Boards and Commissions.
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® The Ontario Human Rights Code, 1981, prohibits
discrimination in membership in vocational associations,
on the basis of sex.
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EDUCATION: ARTICLE 10

Article 10: States Parties shall take all appropriate
measures to eliminate discrimination against
women in order to ensure to them equal rights
with men in the field of education and in
particular to ensure, on a basis of equality of
men and women:

(a): The same conditions for career and vocational
guidance, for access to studies and for the
achievement of diplomas in educational

establishments of all categories in rural as
well as in urban areas; this equality shall be
ensured in pre-school, general, technical,
professional and higher technical education, as
well as in all types of vocational training;

Nature of Activitv:

1. Policies, memoranda

within the publicly-supported elementary and secondary school
system, identical conditions exist for career and vocational
guidance, access to studies, and achievement of diplomas, for
both male and female students.  The Ontario Ministry of
Education strives to provide in the schools of the province
equal educational opportunities for all.

To ensure equality of opportunity, policy statements concerning
sex equity are included in the two c¢irculars which outline
curriculum policy for the elementary and secondary schools of
Ontario - The Pormative Years, 1975 and Circular HS, 1979-81.

To further emphasize Ministry policy of equal educational
opportunity for all students memoranda concerning specific
curriculum areas have been issued. :

° In 1974 a memorandum on the Guidance and Counselling of
Female Students was issued to Directors of Education on
the need to "encourage female students to consider more
fully the many diversified occupational fields now open to
them and to set for themselves educational and training
objectives that are consistent with the changing
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occupational outlook of women in today's society."™ This
statement of policy was expanded upon in the 1977 Senior
Division Guidance guideline, and in the 1978 Intermediate
Division Guidance guideline.

® In 1979, a Ministry of Education memorandum was issued to
Directors of Education and principals of schools stressing
the need to avoid sex role stereotyping in student course
selection in grades 7 and 8 Family Studies and Industrial
Arts L ]

° In 1982, a a recent Ministry memorandum to all Directors
School Boards 1included the Science Council of Canada's
Statement of Concern: The Science Education of Women in
Canada, to ensure that 'no organlzational or attitudinal
barriers exist which might inhibit the participation of
female students in science and mathematics courses".

2. Studies

The findings of studies funded by the Ministry of Education and
the Ministry of Colleges and Universities examining career
expectations and course selections of female students at the
secondary level, and their relationship to traditional attitudes
have been disseminated to educators, and educational publishers
across the province to raise their understanding of how course
and career selections are made by students.

To determine differences in male/female subject selection, the
Ministry of Education conducted a survey in 1980 of course
enrolment by subject and sex in 200 secondary (including
technical) schools across the province. Information was also
collected to determine whether there is a significant difference
in male/female subject selection in Family Studies and
Industrial Arts in grades 7 and 8."

Beginning September 1982, the Ministry of Education will collect
annually, data on course enrolment by subject and sex in all
secondary schools in the province. This type of data may help
in determining whether or where intervention strategies could
help in the guidance and direction of female students.

3. Special Programs, Projects, Committees

All students have edqual access to the Colleges of Applied Arts
and Technology, a post-secondary educational institution which
provides education in job-oriented programs. Recognizing that
barriers still exist that may deter female students from gaining
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system, and that programs offered may not accurately reflect the
experiences and contributions of women as well as men, Ministry
guidelines were 1issued in 1976 (Affirmative Action Guidelines
for Women in the Colleges of Applied Arts and Technology, 1976)
directing colleges to take special measures to correct any

inequities in access and historical perspective.

Apprenticeship programs, administered through the Ministry of
Colleges and Universities, are the primary means of training for
the skilled trades in Ontario. Female enrolment in
non-traditional apprenticeship programs is very limited. At the
secondary school 1level only a very few female students are
taking advantage of the opportunity to undertake training in
non-traditional skilled trades through the Ministry's Linkage
program, a program which allows students to receive credit for
secondary school courses toward requirements for apprenticeship
programs in skilled trades.

In an effort to facilitate women's entrance into skilled
occupations in the industrial sector, a federal=-provincial
program called Introduction to Non-Traditional Occupations
(INTQ) was established. This eight-week course sponsored by the
Canada Employment and Immigration Commission, is offered in most

community colleges throughout Ontario. Women are given the
opportunity to «clarify their careers goals, develop self
confidence, and learn job search techniques. They are also

provided with "hands on" experience through short term Jjob
placements.

The Ministry of Colleges and Universities funded a study of the
INTO program (Introduction to Non-Traditional Occupations
Programs (INTO) Evaluation: Expanding Women's Career Options,
1980/81) tnat developed an i1nstrument tO measure XKnowledge of
non-traditional occupations, and recommended course
modifications to meet the stated ohjectives of INTO programs.

A "catch-up" or "hreak-in" program called Women into Trades and
Technology (WITT) has been developed by the Ministry of Colleges
and Universities. This 18 week program is designed to alleviate
women's handicaps, resulting £from a ctraditional socializing
process, in training for non-traditional jobs. A number of
Community Colleges are presently piloting the program and it is
‘hoped that in the future it will be offered in most community
colleges,

The Ministry of Colleges and Universities initiated two pilot
projects designed to encourage employers to hire women for
industrial and technical jobs. Through adver+tising, women are
recruited from local community colleges and secondary schools to
take part in the program. Individual employers are contacted
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and informed of the incentives available for hiring and training
women - under the provincial program, Employer Sponsored
Training, and the federal <Critical Trades Skills Training
program, wage subsidies of 70% are provided for women trainees

(higher than the 50% wage subsidy for male trainees). The
projects also involve Community Industrial Training Committees
(C.I.T.C.'s) - committees that bring together local’

representatives of educational institutions, unions, and
manufacturers. It is the committee's task to establish skill
requirements in the community, identify resources that can be
used in meeting the requirements (e.g. training programs and
facilities, as well as possible trainees), and develop a
training program based on this analysis. The C.I.T.C.'s
administrative costs are covered by the Ministry of Colleges and
Universities. The project co-ordinators for the pilot programs
are working to encourage the committees in each project area to
develop strategies aimed at increasing the number of women hired
and trained for non-traditional jobs in industry.

In 1981, an Interministry Work Group, which included the
Ministries of Education and Colleges and Universities, and the
Women's Bureau, Ministry of Labour, was formed. Its purpose was
to recommend strategies by which to increase the participation
and promotion of female youth in non-traditional occupations;
the ways of promotion to be aimed at students, parents,
educators, employers and the public in general.

4. Resource Materials

A film "Breaking Through" produced in conjunction with the Women
Into Trades and Technology course of study is available for use
in encouraging women to consider training for a career in
non-traditional skilled trades. Other films and audio=-visual
presentations have been produced and funded by the Ministry of
Colleges and Universities, the Ministry of Education and the
Ministry of Labour to encourage women to consider occupations
not traditionally considered as a career choice for them.

Funds were provided by the Ministry of Colleges and Universities
for the 1initial printing and distribution of Jobs for Your
Future, a booklet produced by a voluntary organization, Bridging
the Gap. One chapter entitled "Sex Doesn't Matter Anymore",
discusses the changing world of work and women's entry into a
wider variety of occupations.
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Career counselling publications which provide women with basic
information about training and jobs are produced by the Women's
Bureau.

S. Career Counselling

The Women's Bureau, Ontario Ministry of Labour provides a
consulting service to community counselling agencies which are
assisting women in making vocational decisions and in developing
their careers., Provincial <counselling services are also
available to women through the community college network of
affirmative action coordinators, counsellors attached to the
Ontario Career Action Program (a program that assists young
people in cobtaining permanent employment by providing them with
the experience required by -employers) and apprenticeship
officers.

Ontario universities are autonomous institutions, established
under their own Acts of Legislature and funded by provincial
government grants. They are, therefore, fully responsible for
all internal matters including the status of women students,
faculty and staff. As individual institutions, universities are
making attempts to take appropriate measures to eliminate
discrimination against women in order to ensure them equal
rights with men. Committees on the status of women at
individual universities monitor activities at their university.

Article 10(b): Access to the same curricula, the same
examinations, teaching staff with qualifications
of the same standard and school premises and
equipment of the same gquality:

Nature of Activity:

1. Policy

The <education system works to ensure that identical conditions
eiist <for both sexes in access to curricula, examinations,
qualified teaching staff, school premises, and equipment.

Article 10(c): The elimination of any stereotyped concept of
the roles of men and women at all levels and in
all forms of education by encouraging

coeducation and other types of education which
will  help to achieve this aim and, in
particular, by the revision of textbooks and
school programmes and the adaptation of teaching
methods;
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Nature of Activity:

1. Policy, subject guidelines, support materials

Co—-education is the practice in all publicly supported schools
in Ontario. Policy has been established (see Article 10(a)) and
support materials developed to assist teachers in developing a
sexually equitable learning environment and a curriculum that
accurately reflects the experiences and contributions of women
as well as men.

Subject guidelines in Guidance, Family Studies, and History,
further clarify Ministry policy on sex equity.

Support materials are issued in both English and French and
distributed to administration and classroom teachers across
Ontario. These documents (Girls and Women in Society, 1976,
Changing Roles in a Chanding world, 19/6, and oe€x Role
Stereotyping and Women's Studies, 1978) provide information on
non-sexlst learning and assist teachers in translating policy
into classroom practice.

Other educational support materials such as the Students
Guidance and Information Service (S.G.I.S.), a computerized
learning system giving information on a wide range of careers,
are reviewed and updated by the Ministry on an on-going basis to
ensure that thev are free of sex bias.

The Ministry of Education does not revise textbooks, but a
mechanism has been instituted to ensure that all materials
included in Circular 14, which is the list of books approved by
the Ministry for use in elementary and secondary schools, are
free of sex bias. Textbooks used in schools that are not listed
in Circular 14 are approved by local boards of education.

The Ministry funded the second printing of a booklet titled
About Face: Towards a Positive Image of Women in Textbooks,
which was distributed to all elementary schools in the province.

During the 1980-81 school vyear, the Ministry of Education
conducted a Provincial Review of sex role stereotyping and
Women's Studies at the elementary and secondary school level, to
identify the level of implementation of Ministry policies and
the attitudes of educators regarding the policies.

Article 10(d): The same opportunities to benefit from
scholarships and other study grants:



(e): The same opportunities for access to programmes
of continuing education, including adult and
functional literacy programmes, particularly
those aimed at reducing, at the earliest
possible time, any gap in education existing
between men and women; : _

(£): The reduction of female student drop-out rates
and the organization of programmes for girls and
women who have left school prematurely;

(g): The same opportunities to participate actively
in sports and physical education;

(h): Access to specific educational information to
help to ensure the health and well-being of
families, 1including information and advice on
family planning.

Nature of Activity:

1. Policy

The same opportunities to benefit from scholarships and
study grants are provided. However, there are still some
inequalities in the granting of scholarships under various
trusts.

The same basic opportunities for access to programs of
continuing education including adult and functional
literacy programs exist for both men and women.

The Ontario educational system is concerned about reducing
the drop-out rate of both male and female students.
Through such avenues as night school classes,
correspondence courses and Community College courses an
extensive array of programs are made available to all
students who have left school prematurely.

The principle, that the same opportunities to participate
actively in sports and physical education, is 1in force
through legislation and regulations within the public
school system.

Both male and female students have equal access to
educational information on the health and well-being of
families through such <courses as Health and Family
Studies,



EMPLOYMENT PROTECTION: ARTICLES 11.1 AND 11.2

Article 11.1: States Parties shall take all appropriate
measures to eliminate discrimination against
women in the field of employment in order to
ensure, on a basis of equality of men and
women, the same rights, in particular:

Article 11.1(a): The right to work as an inalienable right of
all human beings;

(b): The right to the same employment
opportunities, including the application of
the same criteria for selection in matters of
employment;

(¢): The right to free choice of profession and
employment, the right to promotion, job
security and all benefits and conditions of
service and the right to receive vocational
training and retraining, including
apprenticeships, advanced vocational .training
and recurrent training;

Nature of Activity:

See response to Articles 2, 3, and 4.1.

Article 11.1(d): The right to equal remuneration, including
benefits, and to equal treatment in respect to
work of equal value, as well as equality of
treatment in the evaluation of the quality of
work:;

Nature of Activity:

1. Legislation

Ontario has had equal pay legislation since 1951. Current
provisions under the Emplovment Standards Act require that
female employees receive the same rate of pay as male employees
for substantially the same work, performed under the same
working conditions. The Act is administered by the Employment
Standards Branch of the Ministry of Labour whose field officers
investigate individual complaints of alleged infractions and
conduct routine audits of equal pay practices within
establishments.
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In matters concerning employee benefits plans or funds, the
Employment Standards Act prohibits employers from
differentiating between employees on the basis of sex, marital
status, or age. The Act allows distinctions on the basis of
actuarial grounds, but in general, extends this protection to
all employees and their beneficiaries in respect of
superannuation, retirement, unemployment, income replacement,
death, disability, sickness, accident, or other similar
‘benefits.

It is the position of the government of Ontario that the equal
value concept cannot be practicably implemented through
legislation, largely because of the difficulties in the
universal application of job evaluation criteria. In
recognition of this position, as well as of Ontario's egual pay
legislation, the following statement was incorporated into
Canada's Deposit of Ratification of the Convention on the
Elimination of All Forms of Discrimination Against Women (dated
December 13, 1981):

The Government of Canada states that the competent
legislative authorities within Canada have addressed the
concept of equal pay referred to in article 11 (1)(d) by
legislation which requires the establishment of rates of
remuneration without discrimination on the basis of

sex. The competent legislative authorities within
Canada will continue to implement the object and purpose
of article 11 (1)(d) and to that end have developed, and

where appropriate will continue to develop additional
legislative and other measures.

Article 11.1(e): The right to social security, particularly in
cases of retirement, unemployment, sickness,
invalidity and old age and other incapacity to
work, as well as the right to paid leave;

Nature of Activity:

1. Income Maintenance Program for Senior Citizens

The Guaranteed Annual Income System (GAINS) was introduced in
1974 to ensure a minimum annual income for eligible Ontario
residents 65 years of age and over. Qualifying senior citizens
whose income 1level established by the provincial government
receive monthly payments (called increments) to raise their
incomes up to provincial income guarantee. GAINS is governed by
the Ontario Guaranteed Annual Income Act, and applies equally to
men and women. The program will have a somewhat greater impact
on women, however, as they compose approximately 58 per cent of
the population over age 65. '
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Article 11.1(£f): The right to protection of health and to
safety in working conditions, including the
safequarding of the function of reproduction.

Nature of Activity:

1. Legislation

The Occupational Health and Safety Act ("the Act") is
administered by the Occupational Health and Safety Division,
Ontario Ministry of Labour and is designed to help protect
workers of both sexes against health and safety hazards in the
workplace. The Act 1i1s based upon the concept of internal
responsibility so that employers and workers share
responsibility for occupational health and safety. Both must be
actively involved in identifying hazards and implementing
controls to reduce or eliminate the exposure of workers to those
hazards.

There are provisions ot the Act and regulations thereunder which
could affect more women than men because of the composition of
the work force. These would include:

the exclusion of homework from the definition of a
factory and thus from the application of the industrial
regulations;

the exclusion from the Act of work performed by the
servant of an owner of a private residence;

the exclusion from the Act of a person employed as a
teacher as defined under the Education Act, although a
draft regulation has been prepared to extend the Act to
teachers; and, '

the exclusion from the mercury regulation of persons
employed in the office of an employer engaged in the
practice of dentistry.

There are provisions in the Industrial Establishments Regulation
restricting the wearing of jewellery, loose clothing, and long
hair which might be viewed as having a greater effect on women.

A new regulation, controlling worker exposure to lead, requires
a control program to include provisions for medical examinations
and clinical tests. The physician conducting the examination or
test is required to advise the employer whether the worker is
fit, fit with limitations, or unfit, and the employer is to act
on the advice of the physician. The physician in giving this
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advice is to be governed by the Code for Medical Surveillance
for Lead issued by the Ministry of Labour. The Code establishes
for lead action levels for blood lead concentration; where the
level is exceeded, the Code requires that the worker be removed
from lead exposure. The level set for workers generally is 0.70
mg/L. However, there is a lower level of 0.40 mg/L for a woman
capable of bearing children. This lower level is set in order
to safequard a developing fetus. The effect of this provision
is that women of a child-bearing age may be removed from work
involving lead exposure when a male worker would remain.
However, levels are not the only criterion for removal of a
worker. That is, men with blood levels less than .70 mg/L who
exhibit symptoms related to lead exposure must also be removed
from exposure to lead.

In addition the Code for Medical Surveillance for Lead provides
that,

"women workers should be encouraged to notify the
employer and the examining physician as soon as possible
if they become pregnant. When a physician is informed
that a worker is pregnant, the physician must advise the
worker and the employer whether the worker should be
removed from further exposure to lead.”

The new mercury regulation does not specify a separate action
level for the removal from mercury of women capable of bearing
children. It was felt that the medical evidence at present did
not justify a separate action level, However the Code for
Medical Surveillance for mercury does provide a general caution
in non-mandatory language that,

"Exposure of females capable of bearing children should
be kept to a minimum".

The other three regulations for designated substances, namely
coke oven emissions, vinyl chloride and asbestos, make no
distinction between the sexes.

The Mining Act, 1970, contained a provision in Part IX, which
prohlbited a female person from being emploved on underground
work in any mine, except in 1limited circumstances. The
Occupational Health and Safety Act, 1978, repealed Part IX of
the Mining Act, and thus made 1t legal for women in Ontario to
work underground in mining operations.

Article 11.2: In order to prevent discrimination against women
on the grounds of marriage or maternity and to
ensure their effective right to work, States
Parties shall take appropriate measures:
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(a): To prohibit, subject to the imposition of
sanctions, dismissal on the grounds of pregnancy
or of maternity leave and discrimination in
dismissals on the basis of marital status;

(b): To introduce maternity leave with pay or with
comparable social benefits without 1loss of
former employment, seniority or social

allowances;

Nature of Activity:

1. Legislation, collective agreements

Under Ontario's Employment Standards Act any woman who 1is
eligible for pregnancy leave cannot be dismissed from her job
solely because of pregnancy. The Ontario Human Rights Code
prohibits discrimination in employment on thirteen grounds,
including marital status.

The Employment Standards Act stipulates that upon her return
from a pregnancy leave of absence a woman must be reinstated in
the same or comparable position that she held prior to her
leave, at the same salary, with no loss of benefits or seniority
accrued to the start of her leave.

The Act does not provide for pregnancy leave with pay. However,
across Canada there 1is a small, but increasing number of
collective agreements which include provisions for some form of
paid leave. The most recent of these is an agreement between
the Government of Ontario and the Ontario Public Service
Employees Union, under which the government will supplement the
employee's unemployment insurance maternity benefits during the
15 week period for which benefits, at 60 per cent of salary, are
available, and will also pay the employee's.full wages during
the two week waiting period required prior to the commencement
of umemployment insurance benefits payment.

Article 11.2(¢): To encourage the provision of the necessary
supporting social services to enable parents
to combine family obligations with work
responsibilities and participation in public
life, 1in particular through promoting the
establishment and development of a network of
childcare facilities;
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Nature of Activity:

1. Family and Child Support Programs

The Government of Ontario recognizes that a number of barriers
exist which make it difficult for women on social assistance to
acquire and maintain employment, or take advantage of training
programs. These include difficulties in finding suitable child
care arrangements; low level of skills and educational
preparation; lack of self confidence; inadegquacy and
inappropriateness of the present network of education/training/
pPlacement programs for this group; and scarcity of Jjob
opportunities that would enable them to earn sufficient income
to support the family.

Subsidized day care, a range of social support services and
training programs, and financial assistance for the transition
period, are all essential to help overcome these barriers, and
to provide incentives for socle-support mothers on social
assistance to seek employment.

The Ministry of Community and Sccial Services has developed and
is continuing to develop programs which have the potential to
provide a comprehensive network of integrated services to assist
this group. The programs are as follows:

a) Emplovment-Related Programs for Mothers on FBA

There are 11 programs for sole-support mothers on FBA and
General Welfare Assistance in the major urban centres which
provide vocational counselling and employment preparation
through the Ministry local offices.

In addition, the Ministry of Community and Social Services

provides partial funding for six projects run by voluntary
agencies which provide similar services.

These programs serve over 2,000 women each year, one-third
to one-half finding employment over a twelve month period,
and about one-third moving into some form of employment
training or education prcgram.

On May 31, 1982, the Ministry announced that further
employment support initiatives will be undertaken through
the establishment in eleven municipalities of Pilot Projects
for 'the provision of employment supports to social
assistance  recipients who are single parents and
non-disabled spouses of disabled FBA recipients.



b)

c)

d)

e)

£)
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Federal-Provincial Sole-Support Mothers Project

Established in 1976, this is operated and funded jointly by
the Ministry of Community and Social Services and Canada
Employment and Immigration to help FBA/GWA (General Welfare
Assistance) sole-support mothers toward financial
independence by assessment and referral services, employment
orientation courses, and access to training and upgrading.

Placement Services/Co-Location Programs

A program of co-location was established in early 1970 to
attempt to more effectively deliver employment services to
welfare recipients in Ontario. Municipal welfare workers
are located in approximately thirty. Canada Employment
Centres across Ontario.

The Work Incentive Program (WIN)

In December, 1979, the Government introduced a program to
assist Family Benefits Allowance (FBA) recipients who wish
tc become self-supporting by working full-time. This
program allows those entering full-time employment to:

° continue to receive income-tested financial assistance for
up to two years as a supplement to full-time income (egq.
$200 per month in the case of a sole-support mother with
three children earning $675 per month or less);

° continue to receive the fringe benefits provided to FBA
recipients for up to three months after entitlement to a
WIN allowance has ceased (i.e. health insurance, drugs,
basic dental care, eye glasses); and

priority return to the regular FBA program should
full-time employment cease.

Improvements to the Treatment of Part-Time Earnings under
FBA

In conjunction with the WIN program, the reduction rate on
earnings over the exempted levels ($140 per month) has been
reduced from 75 per cent to 50 per cent on the next $100 of
monthly earnings.

Parental Support Work Program (PSW)

This program provides the services of skilled counsellors to
mothers seeking maintenance from their husbands through the
courts thus providing them with an on-going financial
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resource when they enter employment independent of
employment income.

g) Day Care Funding

Through municipalities, Indian Bands and approved
corporations, the province provides funding for subsidized
day care. Provincial expenditures for subsidized day care
will increase in 1982/83 by 25.2 per cent over 1981/82 to
75 . 3M. This represents a five-year expenditure growth of
118.8 per cent over the base year (77/78) expenditure of
$34M. Priority of access to subsidized spaces is given to.

families with <children with special needs, working
sole-support mothers, and low income families.

Article 11.2(d): To provide special protection to women during

pregnancy 1in types of work proved to be
harmful to them.

Nature of Activity:

1. Legislation and Collective Agreements

(See description of provisions under The Occupational Health and
Safety Act, p. 22 & 23.)

A recent arbitration award made to employees of the provincial
government provides protection to operators of video display
terminals, the majority of whom are women. The protective
measures include rest periods, eye examinations, and transfer to
alternate work during a pregnancy.

Article 11.3: Protective legislation relating to matters
covered 1in this article shall be reviewed
periodically in the 1light of scientific and
technological knowledge and shall be revised,
repealed or extended as necessary.

All legislation which directly concerns workers in Ontario,
e.g. The OQccupational Health and Safety Act, The Employment
Standards Act, The Ontario Human Rights Code, The Workmen's
Compensation Act, The Labour Relations Act, 1is reviewed
regularly in reference to new social, economic, and scientific
developments.



- 207 -

HEALTH: ARTICLE 12

Article 12.1: States Parties shall take all appropriate
measures to eliminate discrimination against
women in the field of health care in order to
ensure, on a basis of eguality of men and women,
access to health care services, including those
related to family planning.

12.2: Notwithstanding the provisions of paragraph 1 of
this article, States Parties shall ensure to
women appropriate services in connection with
pregnancy, confinement and the post=-natal
period, granting free services where necessary,
as well as adequate nutrition during pregnancy
and lactation.

Nature of Activity:

1. Legislation

The Health Protection and Promotion Act, 1983 received Royal
Assent on February 23, 1983, The purpose of the Act 1is to
consolidate and update the structure of public health in this
Province to better serve Ontarians in the future. The -essence
of the new legislation is the relevance of prevention as a key
strategy in the provision of public health services.

The Act will put in place a set of standard services that will
be available throughout the Province. These include:

- Family Health, including: provision of counselling
services, establishment of family planning services,
programmes to identify pregnant women who are in high-
risk health categories, provision of health services to

pregnant women in high-risk health categories.

- Identification of nutrition services needed, including
provision of consulting and educational services.

2. Public Health Programs

Public Health units currently provide pre and post natal care
and offer courses in childbirth education which stress all
aspects of preparation for childbirth.

The Ministry of Health provides 100% financial support to a
Family Planning program through local public health units.
Similarly nutrition programs are in place and being expanded.
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These public health services supplement existing physician and
hospital services.

3. ‘Insurance program

All residents of Ontario, regardless of age, sex, state of
health or financial means are entitled to participate in the
Ontario Health Insurance Plan, which is a comprehensive
government-sponsored plan of health insurance. It provides a
wide scope of benefits for physicians' and hospital services.
Included in the services covered under the plan are those
required by women during pregnancy. Additional benefits are
also provided for the services of certain other health
practitioners such as physiotherapists.
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ECONOMIC & SOCIAL LIFE - OTHER: ARTICLE 13

Article 13: States Parties shall take all appropriate
measures to eliminate discrimination against
women in other areas of economic and social life
in order to ensure, on a basis of equality of
men and women, the same rights, in particular;

13(a): The right to family benefits;

Nature of Activity:

1. Policy

On September 14, 1981, the Government announced changes ¢to
Family Benefits to ensure that disabled wives, with husbands who
are not disabled or permanently unemployable, are eligible for
social assistance.

On July 1, 1982, eligibility to social assistance was extended
to all sole-support parents regardless of sex, who meet the
needs test criteria.

Article 13(b): The right to bank loans, mortgages and other
forms of financial credit;

Nature of Activity:

1. Credit Guidelines

In an effort to ensure that men and women are judged on an equal
basis when applying for credit, the Ministry of Consumer and
Commercial Relations, in concert with major credit grantors,
developed a 1list of Egual Credit Opportunity Guidelines.
Instituted in 1976, the Guidelines were not enshrined 1in
legislation, but rather are adhered to on a voluntary basis.

The Guidelines consist of two major general statements plus
twelve operating principles. The statements read as follows:

1. "A married woman shall be granted credit in her own name
if her credit qualifications, including her earnings or
separate property are such that a man possessing the
same credit qualifications and property or earnings
would receive credit."

2. "An unmarried woman shall be granted credit if her
credit qualifications, property or earnings are such
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that a man possessing the same credit qualifications,
property or earnings would receive credit.”

To expand upon the general statements above, creditors shall
continue to conduct their business affairs, holding to these
principles: ~

1.

2.

11.

12.

Hold women and men to the same standards in determining
credit worthiness.

Extend credit to a c¢redit worthy married women in her own
name.

Refrain from refusing to extend credit to a newly separated,
divorced or widowed woman solely because of a change in her
marital status.

Apply the same standards to the extending of <credit,
including mortgage transaction, regardless of which spouse
is the primary family supporter.

Refrain from requesting or using information about family
planning in evaluating credit applications.

Observe the same standards in requiring credit data on the
spouse regardless of the sex of the applicant.

Change in marital status shall not be the sole consideration
in requiring reapplication for previously issued credit
cards or the renegotiation of the  existing <credit
arrangements.

Consider a spouse's income, if necessary, when a couple
applies for credit.

Consider alimony and child support as a source of income.

In appraising a women's credit worthiness, consider her
credit history when single or married.

An individual's credit rating shall not be altered soley on
the basis of the credit rating of the spouse.

A credit reporting agency shall, upon request of a spouse,
keep a separate file on the husband and wife."
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Article 13(c): The right to participate in recreational
activities, sports and all aspects of cultural
life.

Nature of Activity:

1. Legislation, program

The Act to establish the Ministry of Citizenship and Culture,
1982, mandates tne Ministry to encourage full, -equal and
responsible citizenship among the residents of Ontario, and to
ensure the creative and participatory nature of cultural life.

As part of the effort to 1insure that all residents of the
province share in the rights, privileges, and responsibilities
of full and equal citizenship, two programs within the Ministry
place a special emphasis on encouraging the full participation
of immigrants and of people from diverse ethnocultural
backgrounds, in the social, cultural, and political life of the
province. These are the Newcomer Services Branch and the
Citizenship Development Branch, (respectively).

The Newcomer Services Branch contributes to the cultural as well
as social and linguistic 1integration of immigrants. This
objective is achieved by assisting intermediaries and
participating directly in the provision of settlement services
and language/orientation/citizenship training for immigrants.

Branch staff, through liaison activities with local educational
institutions and community agencies, encourage the
establishment/expansion of settlement services and language
classes, highlighting the needs of immigrant women.

The Branch supports programs which specifically focus on
preparing immigrant woman to enter the workforce or to change
employment. :

The Branch also chairs a provincial interministerial committee
which monitors general settlement issues relating Lo
Indo=-Chinese refugees. A specific concern of this committee is
the mental/emotiocnal health of refugee women. '



Special focus language training 1is facilitated through the
development of materials and resources, and the provision of
teacher training and consultation, and is supported through
grant programs. A large number of the participants are women in
such programs as 2Znglish as a Second Language (ESL)/literacy,
bilingual classes (programs where the teacher provides
information to the learner in the first language and bases the
English language instruction on the orientation content), and
English in the Workplace.

The Newcomer Language/Orientation Classes grants program
provides support for community based language classes. These
programs are generally part-time, are held during the day in
convenient locations, often include a childcare component, and
give the participants an orientation to all aspects of life in
Ontario. The 1981/82 attendance was 7,8330; the majority of the
participants were women.

Over 1000 volunteers, the majority being women, participate as

volunteers in the community classes for adults and
preschoolers. The Branch provides teacher training and
materials. This volunteer involvement promotes <cultural

understanding, and also enables many of the volunteers to move
into paid teaching positions.

Publications produced by the Newcomer Services Branch include
the Newcomers Guide, a multilingual publication which provides
an outline of resources and services available to newcomers in
Ontario, and which contains a chapter specifically devoted to
information for immigrant women. . Newcomer News is a graded
English language newsgpaper, and often carries articles
specifically addressing the informational needs of immigrant
women. when developing material or consulting with other
agencies regarding materials, special attention 1is paid to
content, both orientation information and quality of substance,
in order to reflect the issues related to women.

The objectives of the Citizenship Development Branch are:

1) To ensure all residents of the province have egual access to

the services of the Ontario Government irrespective of
cultural differences.

2) To promote a sense of belonging and community among all
residents of Ontario by:
®* encouraging and fostering active participation in the
social, cultural and political life of the province and
removing cultural barriers to that participation;

heightening public awareness and recognition of the
multicultural character of Ontario's population and the
potential of evervy ethnocultural group to contribute to
the province's well-teing; and
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promoting positive social. and cultural interaction among
individuals of diverse ethnocultural backgrounds.

3) To enhance the participatory role of 1individuals 1in
community life through the provision of information on how
to participate, ¢training to develop community leadership
skills, and training 1in organizational effectiveness for
voluntary organizations and agencies working within the
program areas of the Ministry of Citizenship and Culture.

Program activities of the Branch are not specifically targeted
to women. However, women play a major role 1in the
multicultural, 1leadership and volunteer programs assisted
through Branch resources, in the capacity of both deliverers and
recipients of service. For example, under its Grants Program,
the Branch supports the Rexdale Immigrant Women's Project. This
volunteer community association has been financially assisted to
produce a videotape on immigrant women's experiences as a tool
for community educational purposes, outreach and individual
skill development. In addition, leadership training sessions
for immigrant women of diverse ethnocultural backgrounds will be
offered for leaders of orientation groups and new board members,
and a recruitment and training program for volunteers will be
initiated. Another example is a one-year intercultural training
program instituted by the Young Women's Christian Association
for its Toronto staff and volunteers. A training manual will be
produced as part of this project for use in other wvoluntary
agencies.

The Ministry of Tourism and Recreation encourages the use and
establishment of tourist and recreational facilities with regard
to the overriding principle that the services provided are to be
universally available to all individuals regardless of sex. -

The Sports and Fitness Division of the Ministry 1is presently
collecting statistics on female fitness in order to identify and
assess the special needs women may have. Awareness campaigns on
the subject of fitness embody specific material directed at
women, particularly young mothers. The Ministry also works with
the Ministry of Education to develop initiatives for improved
fitness, especially at the elementary school level.

Most of the Ministry's support for amateur sport development is
channeled through provincial sport associations. Although a
number of these groups are constituted to restrict participation
to one sex (that being male in all but a few cases), efforts are
being made to raise awareness of the need to remove such
barriers, particularly where ability would permit females to
participate. The Sports and Fitness Branch 1s conducting a
study of female involvement in amateur sport, both in 1its own
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direct programs as well as at all levels of

its provincial
client groups.

In addition, on April 8, 1982, a Task Force to study the equal

treatment of the sexes in athletic activities was established by
Order in Council.



RURAL WOMEN: ARTICLE "14

Article 14.1: States Parties shall take into account the
particular problems faced by rural women and the
significant roles which rural women play in the
economic survival of their families, including
their work in the non-monetized sectors of the
economy, and shall take all appropriate measures
to ensure the application of the provisions of
this Convention to women in rural areas.

14.2: States Parties shall take all _appropriate
measures to eliminate discrimination against
women in rural areas in order to ensure, on a
basis of equality of men and women, that they

participate in and benefit from rural
development and, in particular, shall ensure to
such women the right: (sub-sections (a) - (h)).

Nature of Activity:

1. Policy, program

As a general principle, all education, health, family planning,
and social security policies and programs apply equally to rural
and non rural women.

In recognition of the different needs that exist within rural
communities, the Ministry of Agriculture and Food, through its
Rural Organ.izations and Services Branch, delivers several
programs which encompass rural leadership development, youth
development, and home economics education.

The home economics programs of the Branch involve a high level
of participation by women. This program area focusses on the
development of the individual and the community, and includes
responsibility for consumer services in the areas of foods and
nutrition, clothing and textiles, home management and consumer
information, as well as for leadership training and community
development for volunteer leaders and members of the Federated
Women's Institutes for Ontario and the 4-H. Homemaking Clubs. 1In
addition, courses are provided wnich are designed to meet the
needs of young and beginning rural families. Indications are
that the number of women participating in farm management
courses is increasing.
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Article 15: States Parties shall accord to women equality
with men before the law.

Nature of Activity:

1. Legislation

The Ontario Human Rights Code asserts in 1its preamble that
"recognition of the 1inherent dignity and the -equal and
inalienable rights of all members of the human family is the
foundation of freedom, justice and peace in the world"; on this
basis it affirms that "it 1is public policy in Ontario to
recognize the dignity and worth of every person and to provide
for equal rights and opportunities without discrimination that
is contrary to law".

The Human Rights Code guarantees individuals rights to equal
treatment with respect to services, goods and facilities,
accommodation, employment and membership in any trade union,
trade or occupational association or self-governing profession,
without discrimination on a number of grounds, including sex,
marital status, and family status. The Code defines marital
status as being "the status of being married, single, widowed,
divorced or separated and includes the status of living with a
person of the opposite sex in a conjugal relationship outside
marriage"; family status is defined as "the status of being in a
parent and child relationship”. The Code -also prohibits
harassment in the occupation of accommodation, and in the
workplace, because of sex.

The Code states that no person shall infringe or do, directly or
indirectly, anything that infringes these rights. It empowers a
Board of Inquiry to remedy such infringement. The Code goes
further to provide that a right 1is infringed where a
requirement, qualification or consideration is imposed that |is
not discrimination on a prohibited ground but that would result
in the exclusion, qualification or preference of a group of
persons identified by a prohibited ground of discrimination
unless the restriction is reasonable and bona fide 1in the
Ccircumstances, or 1is specifically permitted under the Human
Rights Code. Thus, it 1s not permissible to maintain height or
weight restrictions, unrelated to the needs of a particular job,
if the net effect of these restrictions would be to exclude
women, or a particular ethnic minority from access to such
employment.

From 1984 onwards, the Human Rights Code will have primacy over
other provincial legislation, unless the provincial legislature
specifically exempts the legislation from the operatiocn of the



Code. It is anticipated that the effect of this primacy
provision, together with the sex equality provisions of the
Canadian Charter of Rights and Freedoms, will be to eliminate
all residual discriminatory provisions from Ontario legislation.

Section 15(1) of the Canadian Charter of Rights and Freedoms,
which applies in Ontario as a result of section 32(1) provides
that

"Every individual is egqual before and under the law and has the
right to the equal protection and equal benefit of the law
without discrimination and, in particular, . without
discrimination based on race, national or ethnic origin, colour,
religion, sex, age or mental or physical disability."

Although section 32(2) delays the coming into effect of this
provision for three years, section 28 applies immediately. This
section states that "notwithstanding anything in this Charter,
the rights and freedoms referred to in it are guaranteed equally
to male and female persons”.

A systematic review is currently being conducted of all Ontario
legislation to determine which violates the provisions of the
Code and the Charter. Ontario is committed as a matter of
express legislation to according women and men equality before
the law.
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Article 15(2): States Parties shall accord to women, in civil
matters, a legal capacity identical to that of
men and the same opportunities to exercise that
capacity. They shall in particular give women
equal rights to <conclude contracts and to
administer property and treat them equally in
all stages of procedure in courts and tribunals.

Article 15(3): States Parties agree that all contract and all
other private instruments of any kind with a
legal effect which is directed at restricting
the legal capacity of women shall be deemed null
and void.

Nature of Activity:

1. - Legislation

for almost a hundred years, women in Ontario have had the same
capacity to enter into contracts as their husbands. In 1978,
the passage of the Family Law Reform Act set forth this status
in clear and unambiguous terms:

Section 63(1): "For all purposes of the law of Ontario, a
married man has a legal personality that 1is 1independent,
separate and distinct from that of his wife and a married woman
has a 1legal personality that 1is independent, separate and
distinct from that of her husband."

Section 65(2): "A married person has and shall be accorded
legal capacity for all purposes and in all respects as if such
person were an unmarried person.”

The purpose of these sections is stated in subsection (4) to
make the same law apply and apply equally, to married men and
married women and to remove any difference therein resulting
from any common law rule or doctrine. Ontario law thus
guarantees equality in legal capacity as required by Article
15(2) and equal rights with respect to «c¢redit, contracts,
property holding and civil procedure.

Article 15(4): States Parties shall accord to men and wcmen the
same rights with regard to the law relating to
the movement of persons and the freedom to
choose their residence and domicile.
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Nature of Activity:

1. Legislation

The mobility rights guaranteed in the Canadian Charter of Rights
and Freedoms apply equally to male and female persons, as a
result of section 28. Section 6 which deals with mobility
rights states that

6.(1) Every citizen of Canada has the right to enter,
remain in and leave Canada.

(2) Every citizen of Canada and every person who has
the status of a permanent resident of Canada has
the right

(a) to move to and. take up residence in any
province; and

(b) to pursue the gaining of a livelihood in
any province.

3) The rights specified 1in subsection (2) are
subject to

(a) any laws or practices of general
application in force in a province other
than those that discriminate among persons
primarily on the basis of province of
present or previous residence; and

(b) any laws providing for reasonable residency
requirements as a gqualification for the
receipt of publicly provided social
services.

4) Subsections (2) and (3) do not preclude any law,
program or activity that has as its object the
amelioration in a province of conditions of
individuals in that province who are socially or
economically disadvantaged 1if the rate of
employment in that province is below the rate of
employment in Canada. :

As for domicile, section 65(3)(c¢) of the Family Law Reform Act
makes the same rules applicable for determining the domicile of
a married woman as for a married man. A later section of the
Act deals with domicile of children who are below the age of
majority. If they are or have been married, the normal adult
rules for determining domicile apply. If not a series of
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principles come into play. Firstly, the common domicile of both
parents will be the domicile of the child. Secondly, if a child
habitually resides only with one parent, the child's domicile
will be that of that parent. If neither of these rules
determines the gquestion of domicile, an occurrence which will be
rare in the extreme, the presumption is that the child takes its
father's domicile. If this presumption does not determine the
question, the child takes the mother's domicile.

Sources: Canadian Charter of Rights and Freedoms, 1982
Family Law Reform Act R.S.0. 1980 c. 152
Ontario Human Rights Code S.0. 1980, c.53
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Article 16:

1. States Parties shall take all appropriate measures to

eliminate discrimination against women in all matters relating
to marriage and family relations and in particular shall ensure,
on a basis of equality of men and women:

(a) The same right to enter into marriage;

(b) The same right freely to choose a spouse and to enter
into marriage only with their free and full consent;

(c) The same rights and responsibilities during marriage
and at its dissolution;

(d) The same rights and responsibilities as parents,
irrespective of their marital status, in matters relating to
their children. In all cases the interests of the children

shall be paramount;

(e) The same rights to decide freely and responsibly on the
number and spacing of their children and to have access to the
information, education and means to enable them to exercise
these rights;

(£) The same rights and responsibilities with regard to
guardianship, wardship, trusteeship and adoption of children, or
similar institutions where these concepts exist 1in national
legislation. 1In all cases the interest of the children shall be
paramount;

(g) . The same personal rights as husband and wife, including
the right to choose a family name, a profession and an
occupation;

(h) The same rights for both spouses in respect of the
ownership, acguisition, management, administration, enjoyment
and disposition of property, whether free of charge or for a
valuable consideration.

2. The betrothal and the marriage of a child shall have no
legal effect and all necessary action, including legislation,
shall be taken to specify a minimum age for marriage and to make
the registration of  marriages in an official registry
compulsory.
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Nature of Activity:

1. Legislation

In order to provide a full and coherent response to the contents
of Article 16, the relevant legislation that governs these
matters in Ontario will be outlined below, beginning with reform
legislation in the family law area and then turning to some of
the other applicable statutes,

Familv Law Reform Legislation in Ontario

Following a lengthy ©process of ©public <c¢onsultation and
legislative debate, Ontario's Family Law Reform Act came into
force on March 31, 1978. This Act was an 1mportant part of a
package of reforms in the family law area, which included as
well the Children's Law Reform Act, the Succession Law Reform
Act and changes to tne Marriade Act.

The Family Law Reform Act set out new rules concerning family
property and how Lt 1S divided between husband and wife if a
marriage breaks down; support obligations between spouses,
couples 1living together outside marriage, and parents and
children; the matrimonial home which is singled out for special
treatment; and finally domestic contracts that is, agreements
between spouses or couples living outside marriage concerning
their property or support obligations. The Act provides for a
dependent's claim for damages and abolishes a number of common
law actions.

All the provisions of the Act draw special significance from the
preamble to the "Act which formally recognizes "the equal
position o©of spouses as individuals ' within marriage" and
"marriage as a form of partnership”. The Act sets out "to
encourage and strengthen the role of the family and society”,
but recognizes that it is necessary "to provide in law for the
orderly and equitable settlement of the affairs of the spouses
upon the breakdown of the partnership; and to provide for other
mutual obligations in family relationships, including the
equitable sharing by parents of responsibility for their
children”. This preamble declares the basic principles which
are to give shape to the Act as a whole, and to guide the courts
in the difficult task of interpreting individual sections.

Probably the most far-reaching provisions in the Act are those
which concern the division of family property. In order to
understand the tremendous progress that has been made in this
new law, it is helpful to focus briefly on the former law.
Under the o0ld law of family property, a spouse's earnings and
property bought from those earnings belonged to that spouse.
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They were not subject to sharing with the other spouse 1t the
marriage broke down. In the traditional type of marriage, which
was assumed as the paradigm, the husband is the bread winner and
the wife is the homemaker who manages the household and cares
for the children.

Under the old law, the wife often ended up with nothing because
she had neither earnings nor savings of her own out of which she
could buy property. Her contribution as a homemaker was largely
unrecognized because it could not be specifically and directly
related to the acgquisition of property. This result has
generally been recognized as unfair, since a homemaker
undertakes important managerial skills and performs tasks which
relieve the other spouse from the time and attention required to
look after the phvsical needs of family members.

In the reform legislation, the Government adopted the "Zamily
assets"” system of property rights, which provides for the equal
division of core family property. It recognizes that "inherent
in the marital relationship there is & joint contribution,
whether financial or otherwise, by the spouses"” to the
responsibilities of <child <care, household management and
financial provision which entitle each spouse to a basic equal
division of the family assets. During marriage, each spouse is
free to acquire and dispose of property free from any claim by
the other spouse. The only exception to this rule is the £family
home, which will be discussed shortly.

If the marriage breaks down, each spouse is entitled to half the
family assets. These are the family home, and the property
which 1is ordinarily used or enjoyed by both spouses or one or
more of their children while the spouses living together, for
shelter or transportation or for  household, educational,
recreational, social and aesthetic purposes. For most families,
this will include the family home, cottage, car, furniture, and
other household items: it will also encompass household bank
accounts, but not business property.

While setting out the basic rule of equal sharing, the Act also
recognizes that in some situations the strict application of
these principles may lead to injustice. Thus it allows a spouse
to apply to court for an order dividing family assets unequally
in appropriate cases; the court may also divide property which
is not a family asset, such as business property or private
investments. This deals with situations where, for example, the
marriage lasted only three months, or one spouse brought all of
the property into a second marriage, and other cases of that
nature.



Quite apart from this provision, a spouse or a former spouse 1is
entitled to an interest in property other than a family asset,
such as a Dbusiness asset, in which the other has or had an
interest, when it can be shown that the spouse has contributed
work, money or money's worth to the property. In addition, a
homemaker spouse may obtain a share of business assets if the
efforts of that spouse in the home have freed up the other
spouse and enabled him or her to acgquire non-family assets.
Thus a wife's contribution as a homemaker and mother will no
longer be taken for granted and undervalued when a marriage
breaks down. A homemaker's skills <can give a husband
considerably more freedom to advance in nis career outside the
home. The Act recognizes this very significant contribution.

The Act also states, for the first time in Canadian law, that
child care, household management and financial provision are the
joint responsibilities of both spouses. It eliminates from. law
any formal presumptions about the respective sex roles within
marriage. As marriage is a partnership, so the duties within
marriage must be shared.

It was mentioned earlier that there are special rules for the
family home. During marriage, each spouse is equally entitled
to possession of the family home, which <can include a rented
flat or apartment, or a mobile home. Regardless of this right
to possession, and regardless of who may own the home, a Court
can order that one spouse is to have exclusive possession of the
home,

The Act gives special protection to the family home, as the key
shelter for the family. The consent of both spouses is required
to sell, mortgage or lease the family home, no matter which
spouse holds title. Should a spouse try to sell the home behind
the other's back, a Court can set aside the sale, order the
spouse to provide other comparable accommodation or divide the
sale price as it thinks fit. The practical result of this part
of the law is to ensure that all major decisions concerning the
family home will be made jointly by both spouses.

A lengthy section of the Act deals with support obligations. It
unifies and modernizes the law of support, and discards a great
deal of old unfair law concerning the welfare of the family. In
the past, husbands alone were responsible for the suppport of
their wives and children, and wives were completely exempt from
any responsibility for supporting themselves, their husbands and
their children. This was based on the old assumption that women
were always dependent on their husband for £financial security
and could not be expected to assume any of the Dburden
themselves. Under the Family Law Reform Act these suspect
assumptions are consigned to the pages of social history. The
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Act is premised on the actual circumstances of need within the
family.

The obligation to support falls on spouses, parents and
children. A parent is duty-bound to support an unmarried child
under eighteen; likewise, a child who is not a minor is also
obliged to support a parent who has cared for or supported him.
Both parent and child are broadly defined, so as to encompass
the situation where children are treated as children of a
family. Foster children, however, are not included. Both
husbands and "wives now have a responsibility to support
themselves as well as their spouse. This means that. spouses
will be expected to fend for themselves as soon as reasonably
possible after separation.

Of course, this does not mean that couples who are happily
living together must each be out in the labour force earning a
salary. If a couple chooses to have one spouse work outside the
home while the other works full-time inside the home, that is
for them to decide. However, if the marriage later breaks down,
each of the spouses has an obligation to do what is reasonably
possible in all the circumstances ¢to fend for himself or
herself. The court may ask one spouse to undertake a period of
job retraining to this end.

The law draws no distinction on the basis of sex, so it is now
possible for a husband to obtain support from his wife, or a
wife to obtain support from her husband. whether support will
be ordered will depend on the means and needs of each spouse.
The support rules do no discriminate against nor do they favour
either spouse, but rather are basesd on the economic reality of
the family at the time of spouses' separation.

Support orders are based on need and ability to pay. Under the
old law, a wife could claim support from her husband in court
only if she could show that he had been guilty of adultery,
cruelty or desertion. Conversely, a husband was not obliged to
pay a penny of support to his wife if he could show that she had
been guilty of adultery, «cruelty or desertion. A single
isolated act constituted the entitlement to support or a
complete defence to a claim for support.

The Act does away with this type of 1inquisition, leading the
Court to consider the necessity for the Court to indulge in need
and ability to pay, taking into account such factors as a
contribution by a dependent to the realization of a career
potential of the other spouse and the domestic responsibilities
assumed by the dependent. The Act thus recognizes the value of
contributions made inside and outside the home by both partners
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of the relationship. The obligation to provide support exists
regardless of the conduct of the partners.

However, to deal with extreme cases, a Court will be able to
consider a course of conduct that is so unconscionable as to
constitute an obwvious and gross repudiation of the relationship,
in determining the amount of support to be provided. This is
designed to cover cases such as that of a drunken husband who
loses his job, beats his wife and children and drives them out
of the home, and then claims support from them because he is
unable to work.. In the five years since the legislation came
into force no one has been denied support on the basis of
unconscionable conduct. So-called common law spouses are
entitled to some of the rights under the Family Law Reform Act
as well. This is the case in respect of support, but not in
respect of property rights. Common law spouses do not have any
property rights under the Act. However, i1f a man and woman
lived together outside marriage for five years, or if they have
a child, they have the same support rights as do married persons
under the Act. This means, of course, that the person claiming
support must demonstrate a need for it which he or she is unable
to meet on his or her own. '

While the Act does create a comprehensive scheme of property
sharing and support obligations which is to apply to all married
couples, flexibility is also added to the system by allowing
couples to opt out of the legislation and create their own
procerty and support arrangements by written contract. If they
feel that the property sharing rules are too generous, or not
generous enough, if they would like to define how they are going
to meet their support obligations, or if they want to provide
for any other matter concerning their respective rights and
duties, they are free to enter into a domestic contract.

The Act recognizes both marriage contracts and separation
agreements, as well as cohabitation agreements between unmarried
couples. While any contract will be legally binding, the Aact
does place certain restrictions on the extent to which somebody
can opt out of all their statutory rights. For example, the
general court jurisdiction to protect the interests of children
ls preserved; likewise, no spouse can contract out of their
rights concerning the matrimonial home.

The Act abolishes the unity of legal personality, the doctrine
that held that husband and wife were to be regarded as a single
legal entity. It also removes any legal disabilities imposed on
married women.

Although no other recent act goces as far as The Family Law
Reform Act to affect the rights and status of family members, a
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number of other acts, which came into force at the same time are
also noteworthy. The Succession Law Reform Act makes a number
of reforms to the Taw of wills and succession, and consolidates
all the laws relating to estates within one act. It equalizes
the rights and obligations of husbands and wives at death. 1In
addition, it westablishes the <c¢ritical principle that all
children will be treated equally in estate matters, whether they
have been born inside or outside marriage.

The Succession Law Reforms Act also changes the Ontario law
concerning succession for those who die without leaving a will.
In this situation, the surviving spouse is entitled to at least
the first §75,000. from the estate, and 1if there are no
children, to all the estate. The Act sets out special rules for
division of the estate between spouse and children.

If the will provides inadegquate support for a dependent family
member, or 1f there 1is no will, and the 1law does not make
‘adequate provision for a dependent family member, he or she can
apply to a court for a greater share of the estate. Just as the
support obligations part of The Family Law Reform Act extends to
spouses who live together outside marriage tor at least five
years, or in a fairly permanent relationship where a child is
involved, so these common law spouses can apply for support on
death. In addition, a child born outside marriage may also be
eligible to claim support from the estate in the same way as a
child born within marriage. The class of family member who can
make claims includes a spouse, or a former spouse, a common law
spouse, parent, child, brother or sister.

The third act in the family 1law reform package was The
Children's Law Reform Act. This Act did away with the status” of
1illegitimacy, declaring that for all purposes the legal status
of children should be equal, regardless of whether they were
born within or outside marriage. Under the old law, some
children were deprived of their 1legal rights simply because
their parents did not marry. In Ontario, from March 31, 1978,
there is no such thing as an 1illegitimate child. From that
date, a «child's rights depend on the simple fact of a
parent-child blood relationship; this may seem like the only
reasonable and sensible position to take, but it must be noted
that Ontario is one of the few jurisdictions in the world where
the status of illegitimacy has been abolished.

The fourth act in the family law reform package is the Marriage
Act, 1977. Under the new law, the minimum age for marriage has
been raised to 18 years which is the age of majority, or 16
years with parental consent. Under the old law, only the
father's consent was required before a marriage could take place
for an under-age individual. Now the consent of both parents is
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necessary, whenever possiktle. A person under 16 may not enter
into a ceremony to marry in Ontario. In order to make marriage
ceremonies available without delay, classes of public
individuals who can perform civil ceremonies have been expanded.

The most recently enacted part of the family law reform package
is the Children's Law Reform Amendment Act, passed in 1982.
This Act deals with matters pertaining to cnilld custody, access
and guardianship.

The Children's Law Reform Amendment Act does not discriminate
against elther parent on the Dasis of sex, and operates under
the stated basic premise of equal entitlement of a child's
father and mother to custody of the child and guardianship of
the child's property. The Act further states that the merits of
a custody or access application shall be determined on the basis
of the best interests of the child.

Other Relevant Legislation

Change of Name:

The existing Ontario legislation regarding the choice of surname
upon marriage does not treat men and women equallvy. As the
Change of Name Act stands today, a woman may take the surname of
her nuspand upon ner marriage, with no court formalities, while
a man may not adopt his wife's surname without <court
involvement.

In addition, the Vital Statistics Act provides a basic rule that
the surname of a child born to a married woman 1is to be
registered as the husband's surname. There are also provisions
for a joint request by husband and wife to register a surname
for the child which combines the parents' surnames.

In 1975, the Ontario Law Reform Commission published a study
paper entitled A Woman's Name. The paper was designed to focus
public attention on tne dirficulties faced by married women
wishing to depart from the traditional practice of assuming
their husband's name upon marriage as well as couples wishing to
give their children a different name £from the - traditional
father's name. The issue was both symbolic and of intense
practical importance to many women who faced difficulties, and
occasionally discrimination, if they wished to use their birth
name after marriage.

Considerable public debate was generated by the Law Reform
Commission's study paper, and the views expressed were taken
into account when the Commission issued its Report on Changes of
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Name in October, 1976. This report recommended greater freedom
of choice in assuming a surname for both men and women at
marriage, and expanded the range of surnames that could be given
to a child at birth. In addition, the report made a number of
recommendations to streamline and simplify the formal process of
name change in the courts.

The government of Ontario has publicly committed itself to
making changes in Ontario law concerning names, recognizing that
current legislation can be inflexible and cumbersome. Changes
in the legislation can be expected and are under study and may
be introduced in the near future.

Religious Faith:

The Child Welfare Act has a provision which establishes a
presumption that a cnild's religious faith 1is that of the
child's father, unless a written agreement between the child's
parents shows the contrary.

Where a child is born outside of marriage, the child is deemed
to have the same religious faith as the mother of the child.

The implementation of the recent Canadian Charter of Rights and
Freedoms and the Ontario Human Rights Code is expected to adjust
unegual treatment in these provisions of the Child welfare Act.

Even though the Family Law Reform Act and other reform
legislation has accomplisned mucn 1n che way of a statutory
codification of principles of equality and non-discrimination
against women, there remain some sections of various Acts which
need revision. Some have been mentioned above, and a few others
remain, such as section 13 of Fraudulent Debtors Arrest Act,
which contains an exemption applicable to marriled women but not
to married men. Such provisions are being systematically
examined and will be eliminated by statute as part of the
overall re-examination of legislation undertaken to prepare for
the Charter and the Human Rights Code.

Conclusion

As the above review of the relevant legislation in this province
has shown, Ontario is in broad conformity with the contents of
Articles 15 and 16.

The package of reform legislation which has been enacted in
recent yvears manifests a great departure from outmoded attitudes
and a full commitment to the equal status of women in Ontario.
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As the Canadian Charter of Rights and Freedoms and the Ontario
Human Rights Code take full effect, the last few remaining
adjustments to legislation will be made, and all statutory
provisions in this province will reflect Ontario's commitment to
non-discrimination.

On December 21, 1982 an extensive review of the Family Law
Reform Act was announced. After almost five years' experience
wlth the Act, the need was seen to consider whether there might
be some improvements indicated by the passage of time. Written
submissions have been invited from any interested individuals or
groups on any aspect they feel is in need of amendment, with a
view to incorporating meritorious suggestions in a Bill to be
brought before the Legislature by March 1984. Areas of
particular concern include: the adequacy of provisions for the
sharing of non-family assets, the definition of family assets,
the protection for the family home, and problems related to the
support provisions of the Act.

Sources:

Canadian Charter of Rights and Freedoms, 1982
Family Law Reform Act RSO 1980, c¢.152
Children's Law Reform Act RSO 1980 c.68
Marriage Act RSO 1980 c.256

Succession Law Reform Act RSO 1980 <¢.488
Vital Statistics Act RSO 1980 c.524

Child Welfare Act RSO 1980 c¢.66
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The Government of Quebec ratified, in its domestic law, the
Convention on the Elimination of all Forms of Discrimination
against women on October .U, 19871 (Decree NO 2894-31, Appenaix

1)

PART I
Article 1

For the purposes of the present Convention, the term
"discrimination against women" shall mean any distinction,
exclusion or restriction made on the basis of sex which has the
effect or purpose of impairing or nullifying the recognition,
enjoyment or exercise by women, irrespective of their marital
status, on a basis of equality of men and women, of human rights
and fundamental freedoms in the political, economiec, social,
cultural, civil or any other field.

In Quebec law, the definition of the term "discrimination" is to
be found in Section 10 of the Charter of Human Rights and
Freedoms (R.S.Q., Chap. C-12) (Appenaix <j:

"Every person has a right to full and equal recognition
and exercise of his human rights and freedoms, without
distinction, exclusion or preference based on race,
colour, sex, sexual orientation, civil status,
religion, political convictions, language, ethnic or
national origin or social cendition, a handicap or the
use of any means to palliate a handicap.

Discrimination exists where such a distinction,
exclusion or preference has the effect of nullifying or
impairing such right."

In its Cahier (Notebook) No 1, entitled La discrimination
(Discrimination)* (Appendix 3), the Quebec Human Rights
Commission (Commission des droits de la personne du Quebecg), the
organization responsible for promoting and implementing the
Charter of Human Rights and Freedoms, refers to three forms of
dlscrimination: overt discrimination - for example, the policy
of an employer of hiring only men to carry out tasks needing
certain physical strength, discrimination concealed by apparent
legitimacy, such as the decision to employ a man because the
employer takes it for granted that, since the women candidate has
two children, she will not be free to do the travelling required
by the job, and lastly, systemic discrimination, that revealed by
the discriminatory effects or results of a system.

* wWhen a document exists cnly in French, an unofficial English
title is provided. .

Ta Quebec Human Rights Commission, (Commission des droits de la
personne du Québec, Cahier (Notebook) 1, La discrimination

(Discrimination), 1980, 2. 21. (Appendix 3)
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The Act to amend the Charter of Human Rights and Freedoms (1982,
Chap. 61) 1ncludes pregnancy and age as unlawful grounds for
discrimination. A paragraph is also added to Section 10
stipulating that "No one may harass a person on the basis of any
ground mentioned in Section 10."2

Article 2

States Parties condemn discrimination against women in all its
forms, agree to pursue, by all appropriate means and without
delay, a policy of eliminating discrimination against women and,
to this end, undertake:

(a) To embody the principle of equality of men and women in
their national Constitutions or other appropriate
legislation if not yet incorporated therein, and to
ensure, through law and other appropriate means, the
practical realization of this principle;

The second consideration of the preamble to the Charter of Human
Rights and Freedoms (R.S5.Q. Chap. C-12) states taact "all numan
beings are equal 1n worth and dignity, and are entitled to equal
protection of the law." Section 10 of the same law, mentioned
under Article 1 of the Convention, ensures every person the right
to full and equal recognition and exercise of his human rights
and freedoms, without distinction, exclusion or preference based,
among other characteristics, on sex or civil status.

(b) To adopt appropriate legislative andother measures,
including sanctions where appropriate, prohibiting all
discrimination against women;

The prohibition of discrimination against women is to be found in
Sections 10 to 20 of the Charter of Human Rigchts and Freedoms
(R.S.Q. Chap. C-12) and the relevant civil and penal sanctions in
Sections 49, 69 and 87:

Section 10 Every person has a right to full and equal
recognition and exercise of his human rights
and freedoms, without distinction, exclusion
or preference based on race, colour, sex,
sexual orientation, civil state, religion,
political convictions, language, ethnic or
national origin, social condition, a handicap
or the use of any means to palliate a
handicap.

2. An Act to amend the Charter of Human Rights and Freedoms
(1982, Chap. 61), Sections 3 and 4. (Appendix 4)
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Discrimination exists where such a

distinction, exclusion or preference has the
effect of nullifying or impairing such right.

No one may distribute, publish or publicly
exhibit a notice, symbol or sign involving
discrimination, or authorize anyone to do so.

No one may, through discrimination, refuse to
make a juridical act concerning goods or
services ordinarily offered to the public.

No one may in a juridical act stipulate a
clause involving discrimination.

Such a clause is deemed without effect.

The prohibitions contemplated in Sections 12
and 13 do not apply to the person who leases a
room situated in a dwelling if the lessor or
his family resides in such dwelling, leases
only one room and does not advertise the room
for lease by a notice or any other public
means of solicitation.

No one may, through discrimination, inhibit
the access of another to public transportation
or a public place, such as a commercial
establishment, hotel, restaurant, theatre,
cinema, park, camping ground or trailer park,
or his obtaining the goods and services
available there.

No one may practise discrimination in respect
of the hiring, apprenticeship, duration of the
probationary period, vocational training,
promotion, transfer, displacement, laying-off,
suspension, dismissal or conditions of
employment of a person or in the establishment
of categories or classes of employment.

No one may practise discrimination in respect
of the admission, enjoyment of benefits,
suspension or expulsion of a person to, of or
from an association of employers or employees
or any professional corporation or association
or persons carrying on the same occupation.

No employment bureau may practise
discrimination in respect of the reception,
classification or processing of a job
application or in any document intended for
submitting an application teo a prospective
emplovyer. '



Section 19

Section 20

Section 49

Section 69

Section 87

Every employer must, without discrimination,

grant equal salary or wages to the members of
his personnel who perform equivalent work at

the same place.

A difference in salary or wages based on
experience, seniority, years of service,
merit, productivity or overtime is not
considered discriminatory if such criteria are
common to all members of the personnel.

A distinction, exclusion or preference based
on the aptitudes or gqualifications required in
good faith for an employment, or justified by
the charitable, philanthropic, religious,
political or educational nature of a non-
profit institution or of an institution
devoted exclusively to the well-being of an
ethnic group is deemed non-discriminatory.

Any unlawful interference with any right or
freedom recognized by this Charter entitles
the victim to obtain the cessation of such
interference and compensation for the moral or
material prejudice resulting therefrom.

In case of unlawful and intentional
interference, the tribunal may, in addition,
condemn the person guilty of it to exemplary
damages.

Any person who has reason to believe that he
is or has been the victim of a violation of
any of the rights recognized in Sections 10 to
19 or in the first paragraph of Section 48
may, in writing, request the Commission to
make an investigation.

Any group of persons may, in the same manner
and on the same conditions, request an
investigation.

Every person is guilty of an offence:
(a) who contravenes Sections 10 to 19;

(b) who, being a member of the Commission or
of its personnel or a person designated in
accordance with Section 75, discloses,
without being duly authorized to do so,
anything that has come to his knowledge in
the performance of his duties;
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(c) To establish legal protection of the rights of
women on an equal basis with men and to ensure
through competent national tribunals and other
public institutions the effective protection of
women against any act of discrimination;”

The Charter of Human Rights and Freedoms (R.S.Q., Chap. C-12)
recognizes two ways of implementing the right to
non-discrimination in Quebec. The first allows the presumed
victim of discrimination to take his case directly to the
tribunal, under the terms of Section 49:

"49. Any unlawful interference with any right or freedom
recognized by this Charter entitles the victim to
obtain the cessation of such interference and
compensation for the moral or material prejudice
resulting therefrom.

In case of unlawful and intentional interference, the
tribunal may, in addition, condemn the person guilty
of it to exemplary damages.”

The presumed victim may also request the Human Rights Commission
(Commission des droits de la personne) to make an investigation,
under Section 69 of the Charter:

"69. Any person who has reason to believe that he is or
has been the victim of a violation of any of the
rights recognized in Section 10 to 19 or in the first
paragraph of Section 48, may, in writing, request the
Commission to make an investigation.

Any group of persons may, in the same manner and on
the same condition, request an investigation.

A complaint may also be made by an organization dedicated to the
defence of human rights and freedoms or to the well=-being of a
group of persons, provided that the person on whose behalf it is
made has given his consent in writing. However, if the request
is made on behalf of a person contemplated in Section 48 of the
Charter concerning the exploitation of an aged or handicapped
person, the organization may act without the person's consent
(Section 70, Charter of Human Rights and Freedoms). After an
investigation, the Human Rights Commission (Commission des droits
de la personne) shall endeavour to induce the parties to settle
their dispute. If a settlement is reached, the terms thereof
must be evidenced in writing (Section 81, Charter of Human Rights

and Freedoms).

If the Human Rights Commission (Commission des droits de la
personne) is unable to bring the parties to a settlement of their
dispute, it may recommend the cessation of the act complained of,
the performance of an act, or the payment of an indemnity it
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fixes (Section 82, Charter of Human Rights and Freedoms). If
such recommendations are not complied with to the satisfaction of
the Human Rights Commission (Commission des droits de la
personne), it may, with the written consent of the victim, apply
to the tribunal either to obtain an injunction, or to claim, in
favour of the victim, the indemnity which it recommended to be
paid. However, if the recommendation benefits an aged or
handicapped person who is the victim of exploitation, the
tribunal shall, despite the Code of Civil Procedure and if the
circumstances warrant it in the interest of such person, agree to
hear the request without the consent of such person (Section 83,
Charter of Human Rights and Freedoms).

The Human Rights Commission (Commission des droits de la
personne) may also make an investigation on its own initiative
(Section 73, Charter of Human Rights and Freedoms).

Any reprisal or attempt at reprisal against a person, a group of
persons oOr an organization who or which has, in good faith,
requested an investigation or has given evidence or otherwise
taken part in an investigation of the Commission constitutes an
offence (Section 874, Charter of Human Rights and Freedoms).

The functionaries and employees reguired for the carrying out of
the Charter of Human Rights and fFreedoms ares appointed by the
Commission and are therefore not part Of the Civil Service; they
may tCe dismissed by the Lieutenant~Governor in Council but only
on the recommendation.of the Commission (Section 63, Charter of
Human Rights and Freedoms) .3

(d) To refrain frcm engaging in any act or practice of
discrimination against women and to ensure that
public authorities and institutions shall act in
conformity with this obligation;

Section 34 of the Charter of Human Richts and Freedoms (R.S.Q.,
Chap. C-12) stipulates that

"The Charter binds the Crown."”

This means that public authorities and institutions are obliged
to .comply with these provisions.

The Human Rights Commission (Commission des droits de la
personne) may therefore investigate the discriminatory acts of
the State in its role as employer or administrator. It has done
so, moreover. Several lawsuits are also pending against
municipalities.

3. Concerning this gquestion in general, see CARON, MMadeleline,
La Commission des droits de la ce*sonne du Québec: cing
années de lutte pour la droit 3 l'égalité (Quebec Human
Rights Commission: ~five Years Or Flgnting for the Right to
Equality), R.G.D. (198l) p. 35 ££.. (see Appendix 3)
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(e) To take all appropriate measures to eliminate
discrimination against women by any person,
organization or enterprise;

Under Sections 11, 12, 13 and 15 of the Charter of Human Rights
and Freedoms (R.S.Q., Chap C-12), "No one may distribute, publish
or publicly exhibit a notice, symbol or sign involving
discrimination; refuse to make a juridical act or inhibit the
access of another to public transportation or a public place
because of discrimination based on one of the unlawful reasons
stipulated in Section 10."

Section 16 prohibits discrimination in respect of the hiring,
apprenticeship, duration of the probationary period, vocational
training, promotion, transfer, laying-off, suspension, dismissal
or conditions of employment of a person or in the establishment
of categories or classes of employment. Section 17 prohibits
discrimination in respect of admission, enjoyment of benefits,
suspension or expulsion of a person to, of or from an association
of employers or employees or any professional corporation or
association of persons carrying on the same occupation. Section
18 prohibits every employment bureau from practising
discrimination in respect of the reception, classification or
processing of a job application or in any document intended for
submitting an application to a prospective employer. Lastly,
Section 19 stipulates that every employer must, without
discrimination, grant equal salary or wages to the members of his
personnel who perform egquivalent work at the same place. Any
person or group of persons having reasons to believe that their
right to non-discrimination has not been respected may have
recourse to the services of the Human Rights Commission
(Commission des droits de la personne) to obtain the sanction of
their right.

The Human Rights Commission (Commission des droits de la
personne) also has the obligation, under Section 67b) of the
Charter of Human Rights and Freedoms (R.L.Q., Chap. C-12) to
establlisn a programme of i1nrormation and education designed %o
promote an understanding and acceptance of the obhien=n:z z2nd
provisions of this Charter. Several means have been adopted to
ensure the carrying out of this obligation. As far as
information is concerned, several press conferences have been
held in different parts of Quebec. A bulletin is published
monthly and reports containing various interpretations of the
provisions of the Charter are published from time to time, for
the purpose of participating in and contributing to discussions
on the information, education and. research designed to promote
understanding and acceptance of the subject and provisions of the
Charter of Human Rights and Freedoms (R.L.Q., Chap. C-12).

The same goal has been pursued with regard to various social
agents, universities and colleges through interventions of an



educational nature. To illustrate the type of educational
initiative favoured by the Human Rights Commission (Commission
des droits de la personne), we attach to this report a copy of
the brochure Young, Equal in Rights and Responsible (Apvendix 6)
which was distributed throughout Quebec for the school
population.

(£) To take all appropriate measures, including
legislation, to modify or abolish existing
laws, regqulations, customs and practices which
constitute discrimination against women;:

The obligation of the Human Rights Commission (Commission des
droits de la personne) to make an analysis of any Quebec statutes
existing prior to the Charter of Human Rights and Freedoms
(R.S.Q., Chap. C-12) wnich may de laconsistcent witan 1t, and to
make appropriate recommendations to the government has already
been mentioned. The whole of the social legislation as well as
that concerning the Department of Justice (Ministere de la
Justice) have already been analysed.-

The importance of thiis obligation is set out in Section 52 of the
Charter which states that:

"Sections 9 to 38 prevail over any provision
of any subsequent act which may be
inconsistent therewith unless such act
expressly states that it applies despite the
Charter."

The Act to amend the Charter of Human Rights and Freedoms
(Appendix 4), assented to 0oy the National Assembly on December

18, 1982, amends this section to extend the precedence of the
Charter to subsequent laws:

"No provision of any Act, even subsequent to
the Charter, may dercgate from Sections 1 to
38, except so far as provided by those
sections, unless such Act expressly states
that it applies despite the Charter."

Qther legislative interventions, especially those respecting the
amendment of the Civil Code and the Ccde of Civil Procedure, have
allowed certain discriminatory statutory or customary provisions
against women to be removed. These will be discussed later in
the report.

4. As an example, see International Covenant on Economic,
Social and Cultural Rlgnts, Canada's Recort on Articles 6 to
9, Quepec sectlion, August 1980, po. 302 mo 338.




(g) To repeal all national penal provisions which
constitute discrimination against women.

Under Canadian constitutional law, jurisdiction concerning
criminal law belongs to the federal government. Quebec penal
provisions are in conformity with the Convention.

Article 3

States Parties shall take in all fields, in particular in the
political, social, economic and cultural fields, all appropriate
measures, including legislation, to ensure the full development
and advancement of women, for the purpose of guaranteeing them
the exercise and enjoyment of human rights and fundamental
freedoms on a basis of egquality with men.

The present report will list some of the measures that have
contributed, or will contribute, to the implementation of the
provisions of this article.

Some of these measures, and others, are dealt with at greater
length later in this report.

The Quebec Charter of Human Rights and Freedoms (R.S.Q., Chap.
C-12) was assented to on June 2/, 1975 and published on June 26,
1976. This law, taking precedence over all laws since the
adoption of the Act to amend the Charter of Human Rights and
Freedoms (1982, Chap. 61) (see (Appendix 4), pronibits ail
discrimination based on sex and civil sctatus, among other
grounds, in the political, social, economic and cultural fields,
and entrusts the Quebec Human Rights Commission (Commission des
droits de la personne du Québec) with its implementation.

For example, in 1981, the Commission undertook an investigation
of one thousand and fifteen (1,015) cases. Discrimination based
on "Sex" represented thirty-nine percent (39%) of the enquiries,
with three hundred and eighty (380) cases, fifty-two (52) of
which were for sexual harassment and two (2) relating to the
state of pregnancy.

In the labour sector, forty-six per cent (4?%) of alleged
discriminatory acts were on grounds of sex.

In addition to following up these complaints, the Human Rights
Commission (Commission des droits de la personne), with its
established programs, provides various social agencies with
cooperation, information and education.

5. See Droits et Libertés (Rights and Freedoms), Vol. 35, No 35,
May=-June, (982 (Appendix 7)
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In May 1977, the Status of Women Council (Conseil du statut de la
femme) was entrusted by the Quebec Cabinet (Conseil des
ministres) with the task of carrying out in-depth research
concerning the status of women in Quebec and formulating a
comprehensive policy. A government-sponsored research and
consultative bedy, the Status of Women Council (Conseil du statut
de la femme) had carried out, since its creation in 1973, a large
number of studies on issues related to the status of women.

The report entitled Pour les Québécoises: égalité et indépendance
(Quebec Women: Equality and Autonomy) (Appendix 8), tabled in
Octopber 19/8, proviaed tne government witn an overview of the
status of women and recommended a comprehensive plan of action
enabling each government department to include in its program
priorities measures aimed to make substantial improvements in the
situation of women.

In December 1978, a special ministerial committee was set up to
ensure the develovment by the government of a comprehensive
policy on the equality and independence of women in Quebec.

In Autumn 1979, the government established a General Secretariat
on the Status of Women. In October of the same year, a Standing
Ministerial Committee on the Status of Women (Comité ministériel
permanent sur la Condition féminine) was set up. Members include
the Minister of State for the Status of Women, the Minister of
State for Cultural Development, the Minister of State for
Economic Development and the Minister of State for Social
Develorment. The specific task of this standing committee is to
coordinate the implementation of the comprehensive policy and
ensure the consistency of government actions relating to the
status of women.

All government departments affected by the recommendations of the
Status of Women Council's report appoinged a person to be
responsible for status of women isznes.

Other women's groups and associations have also had an impact on
the evolution of the status of women in Quebec society. Certain
actions of these various associations will be mentioned later in
the report.

Article 4

1. Adoption by States Parties of temporary special measures
aimed at accelerating de facto equality between men and
women shall not be considered discrimination as defined in
this Convention, but shall in no way entail, as a

6. See Etat des actions gouvernementales en matiére de
condition reminilne (RepOrt on Government Acclions wlth regard
to the Status or ~Nomen, 1980-1981), General Secretariat on
the Status of Women (Secrétariat général a la Condition
féminine). (Apvendix 9)
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consequence, the maintenance of unequal or separate
standards; these measures shall be discontinued when the
objectives of equality of opportunity and treatment have
been achieved.

2. Adoption by States Parties of special measures, including
those measures contained in the present Convention aimed at
protecting maternity, shall not be considered
discriminatory.

The legislative intentions of the government of Quebec and its
policy as an employer will be examined in turn. Concerning the
guestion of protecting maternity, we refer the reader to the
International Covenant on Economic, Social and Cultural Rights,
Canada’'s Report, Quepec sectlon, wlth regard to the
implementation Or tne provilisions 1n Articies 10 to 12 of the
Covenant, ppr. 403-407 and the comments under Articles 11(1)f,
T1(2)b and 11(2)d of the present Convention.

with the adoption of the Act to amend the Charter of Human Rights
and Freedoms (Appendix 4), affirmatilve actlon programs are
hencerortn autnorized. Indeed, Part III of the Act reads as
follows: '

PART III
AFFIRMATIVE ACTION PROGRAMS

"86.1 The object of an affirmative action program is to
remedy the situation of persons belonging to groups
discriminated against in employment, or in the
sector of education or of health services and other
services generally available to the public.

An affirmative action program is deemed non-
discriminatory if it is established in conformity

with the Charter."

"86.2 Every affirmative action program must be approved by
the Commission, unless it is imposed by order of the
court.

The Commission must, whenever required, lend
assistance for the devising of an affirmative action
program.

"86.3 If, after investigation, the Commission confirms the
existence of a situation involving discrimination
referred to in Section 86.1, it may recommend the
implementation of an affirmative action program
within such time as it may fix.



"86.4

"86.5

"86.6

"86.7

PART IV

REGULATICNS

"86.8

)
- 33a -

Where its recommendation has not been followed, the
Commission may apply to the court and, on proof of
the existence of a situation contemplated in Section
86.1, obtain, within the time fixed by the Court, an
order to devise and implement a program. The
program thus devised is filed with the court which
may, in accordance with the Charter, make the
modifications it considers appropriate.

The Commission shall supervise the administration of
the affirmative action programs. It may make
investigations and require reports.

Where the Commission becomes aware that an
affirmative action program has not been implemented
or is not being followed, it may, in the case of a
program it has approved, withdraw its approval or,
if it recommended implementation of the program, it
may apply to the Court as in the second paragraph of
Section 86.3.

A program contemplated in Section 86.3 may be
modified, postponed or cancelled if new facts
warrant it.

If the Commission and the person required to
implement the affirmative action program, agree on
its modification, postponement or cancellation, the
agreement shall be evidenced in writing,

Failing agreement, either party may request the
court to decide whether the new facts warrant the
modification, postponement or cancellation of the
program.

All modifications must conform to the Charter.

The Government must require its departments and
agencies to implement affirmative action programs
within such time as it may fix.

Sections 86.2 to 86.8 do not apply to the programs
contemplated in this. section. The programs must,

however, be the object of a consultation with the

Commission before being implemented.

the Government may, by regulation,

a) fix the actuarial data and the risk determining
factors that are non-discriminatory under an
insurance or pension contract, a social benefits
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Plan or a retirement pension or insurance plan,
or a public pension or public insurance plan;

b) f£ix the criteria, norms, scales, conditions or
modalities applicable for the devising,
implementation or carrying out of affirmative
action programs, define their limits and
determine anything necessary or useful for those
purposes.

"86.9 The Government, after consultation with the
Commission shall publish the draft regulation in the
Gazette officielle du Québec (Quebec Gazette) with a
notice of the time after which the draft will be
tabled before the Standing Committee on Justice and
that it may be adopted on the expiry of thirty days
after the Committee reports to the National Assembly
of Quebec.

The Government may then amend the draft regulation.
It must, in that case, publish the amended draft
regulation in the Gazette officielle du Québec
(Quebec Gazette) wilth a notlce 1lnalcatlng that it
will be adopted without amendments at the expiry of
thirty days after such publication.

"86.10 Every regulation comes into force on the date of its
publication in the Gazette officielle du Québec
(Quebec Gazette) or on any later date 1lndicated
therein."

30. An affirmative action program in existence at the
coming into force of this Act that must be submitted
to the Human Rights Commission (Commission des
droits de la personne) for approval is deemed
non-discriminatory until the Commission renders its
decision on the matter”.

Moreover, the government of Quebec, in 1980, announced its
amualicy of cpportunity policy for women in the Civil Service.
(See Appendix 10)

Based on studies showing a problem of under-representation of
women at all employment levels in the Civil Service, the policy
of the government as an employer now consists in introducing a
series of measures aimed to eliminate from personnel management
policies, regulations, practices and directives, those elements
which might, in one way or another, be discriminatory in nature
against women and men, especially but not exclusivelyv with
respect to hiring, vocational training, evaluation of experience,
including that obtained without pay, promotion, working
conditions, as well as the establishment of job categories or



classification. For .this purpose, the government requests the
participation of all its departments and agencies.

The introduction of all the necessary measures for implementing

this policy is the responsibility of the highest level of the
organization.

To achieve the desired goals, all regulations concerning
personnel management must be revised to bring them into line with
the provisions of the Charter of Human Rights and Freedoms
(R.S.Q., Chap. C-12). Numericai targets nhave also been set to
correct any imbalance between the periodically examined
objectives and results.

An Equality in Employment Monitoring Committee (Comité de
surveillance de l'égalité en emploi) has also been set up with
the task of monitoring the progress of the plans of action and
advising the Minister of the Civil Service. Members of this
supervisory committee include one representative each from the
Department of the Civil Service (Ministere de la Fonction
publique), the Personnel Recruitment and Selection Bureau (Office
de recrutement et de la sélection du personnel), the Treasury
Board, the General Secretariat on the Status of Women
(Secrétariat général a la Condition féminine), the Status of
Women Council (Conseil du statut de la femme), the Human Rights
Commission (Commission des droits de la personne), the Personnel
Management Advisory Board (Comité consultatif de la gestion du
personnel) and the Quebec Union of Provincial Public Employees
(Syndicat des fonctionnaires provinciaux du Québec).

The Department of the Civil Service (Ministere de la Fonction
publique) must, among other things, make various instruments
available to government and agencies, in particular, training

programs for the departmental officers concerned, materials for
seminars to make support personnel aware of career planning, and

for sessions giving information on ways of carrying through their
career plan, as well as programs involving sensitizing seminars
for senior personnel.

The Department of the Civil Service (Ministére de la Fonction
publique), since the 1979-80 fiscal year, has been compiling an
annual statistical report containing the following socio=-
economic data: distribution of employees by sex, class, age,
salary and category for each of the government departments and
agencies governed by the Civil Service Act.

The Department must also collect data and publish a report
concerning the supply of female labour, which includes, in
particular, figures concerning the number of students leaving the
universities, general and vocational colleges and secondary
schools, with the number and proportion of graduates by sex,
field of study and institution, statistics concerning manpower in
general, by sex, vears of schooling and sectors of employment
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giving numbers and proportions, as well as statistics concerning
applications to the Civil Service by sex and category for
candidates applying, found acceptable and appointed.

Certain additional measures are also provided for. Thus, with
respect to attracting job applications, steps are taken to ensure
the active participation of women in the delivery of seminars
concerning Civil Service employment; these are given in
educational establishments, among other places, to publicize
examples of women who occupy positions traditionally held by men
and vice versa, and to develop publicity programs to encourage
the recruitment of men and women in all job categories in which
they are represented.

As far as selection is concerned, the procedures must guarantee
women equal access to employment opportunities, in particular by
requiring that all members of a selection board should have
received adequate training so as to ensure genuine equality of
access to Civil Service positions; by setting up a name bank of
women in professional and executive positions in organizations
outside the Civil Service to sit on selection boards; by taking
the necessary steps to ensure the presence of women on each
selection board, and especially in competitions where there are
women candidates; and by according the same attention, when
evaluating relevant experience, to the study of so-called female
tasks, paid or not, as that now accorded in the study of men's
applications.

Other measures concern vocational training as well as job
classification and remuneration, in particular with respect to
the classification of secretarial personnel and the improvement
of their situation.

Finally, the Government will support the setting up of day-care
centres where there is a sufficient number of employees to

warrant forming a group interested in organizing such a project.

Completion of the next stage, consolidation and comprehensive
review, was planned for October 1982. At that time, the two
annual plans submitted by each department and agency were
studied.

The percentage of women in senior posts in the Quebec Civil
Service was 1.55% in 1976 and 4.5% in 1982.

Article 5
States Parties shall take all appropriate measures:
a) To modify the social and cultural patterns of conduct
of men and women, with a view to achieving the

elimination of prejudices and customary and all other
practices which are based on the idea of the
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inferiority or the superiority of either of the sexes
or on stereotyped roles for men and women;

We refer the reader Lo:

Pour les Québécoises: Egalité et indépendance (Quebec Women:
Equality and Autonomy), Appendix 8, particularly pages 43 ££., 553
££., 76 ££, and 246 ff.

Young, Equal in Rights and Responsible, Appendix 6, particularly
page 28.

Grille d'analyse des stéréotypes discriminatoires dans le
materiel didactique (Screening grid for discriminatory
stereotypes Ln teaching materials), Cahier (Notebook) I: Guide
d'utilisation de la grille d'analyse (Guide to the screening
grid); Cahier (Notebook) II: Les feuilles d'enregistrement des
données (Data Sheets); Cahier (Notebook) III: Synthese de
1'analyse (Summary), Appendix 11.

Etat des actlons gouvernementales en matiere de condition
fém.nine (Report on Government AcCtlions with regard to che Status
e ————

of Women), Avpendix 9.

Les Québécoises et le loisir (Quebec Women and Recreation),
Appenaix 12.

In addition to the measures discussed under other articles of the
Convention and contained in the above-mentioned documents, a
further exampie concerning advertising should be noted.

The Committee for Non-Sexist Advertising (Comité pour la
publicité non-sexiste) of the Status of Women Council (Conseil du
statut de la femme) was set up in November 1979 and consists of
representatives from the following organizations: the Status of
Women Council (Conseil du statut de la femme), the Consumer
Protection Bureau (Qffice de la protection du consommateur), the
duman Rights Commission (Commission des droits de la personne),
the Women's Education and Social Action Association (Association
féminine d'éducation et d'action sociale), the Quebec Women's
Association (Fédération des femmes du Québec), the Montreal VWCA,
the Artists’' Union (Union des artistes), the Committee on the
Status of Women (Comité de la condition féminine) of the Quebec
Federation of Labour (Fédération des travailleurs du Québec), as
well as resource persons from Quebec industry and advertising.
This committee has the responsibility of sensitizing and
educating the public and industry with regard to sexist
advertising. The medium-term results of their activities will
enable the Status of Women Council (Conseil du statut de la
femme) to reassess the necessity for legislation concerning the
elimination of sexist advertising.



The Committee receives complaints from the public throughout the
year., If these are found to be justified, the Committee's
director tries to persuade the advertising agency and the
sponsor, either a firm or an individual, to change his
advertising. Sexist advertising is also sometimes published in
the Gazette des femmes (Women's Gazette), the bulletin of
Quebec's Status of Women Council (Conseil du statut de la femme).

In 1981, the Committee for Non-Sexist Advertising (Comité pour la
publicité non-sexiste) introducted the "Demeritas™ competition
and, in 1982, added the "Emeritas™” competition to highlight
certain sexist-free advertising messages.

This Demeritas-Emeritas competition reinforces individual and
isolated opinions by bringing them together and gives public
expressxon to the existence of a s;rong anti-sexist current in
Quebec opinion.

As a result of the 1981 Demeritas competition, most of the
advertisements that had received negative mentions were
withdrawn. A multinational company with an advertising budget of
twenty-seven million dollars withdrew its advertising from the
French television networks for a product that had received the
Demeritas prize in 1981, Using Status of Women Council
publications, this firm intends to organize seminars on sexism
for its executives as well as for the personnel of the seven (7)
advertising agencies that publicize its products.

The Committee has published a code of ethics on sexism in
advertising which reads as follows:

"By sexual discrimination (or by sexism) we mean a
distinction which diminishes or demeans one sex in
comparison with the other.

However, the different definitions of sexism in
general use indicate that it is the feminine sex which
is the victim of this form of discrimination.

The clauses which follow have developed with the aim of improving
the image of women without disparaging the masculine sex.

1. Neither sex should be used, in whole or in part, in such a
way as to be reduced to a decorative or sexual object. In
this context, a decoration means an added element used for
no other reason than to embellish and which has no
relationship to the normal use of the product.

2. Neither sex should be shown unnecessarily as being weak or
inferior or as being unduly dependent physically or
emotionally upon the other sex.

3. Neither sex should be presented in a manner which belittles
their intellectual capacities.
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4. The qualities attributed to characters portrayed in
advertising should reflect the equality of the sexes. To
this end advertising must not:

a) attribute certain physical qualities to one sex more
' than another;

b) present the use of a product as apt to confer in its own
right the power of seduction.

5. The quality of the sexes must also be reflected by the
division of social and parental roles.

To this end advertising must:

a) avoid the systematic association of certain types of

products with only one sex when these products are used
by both sexes;

b) show the diversity of professional roles as being
equally accessible to both men and women;

Cc) tend to show both sexes as being equally responsible for
domestic tasks, and for the education and care of
children:

d) eliminate servile attitudes.

6. Where children are concerned, advertising cannot habitually
associate a product or a service with one sex to the
exclusion of the other.

7. Advertising should try to use equitable numbers of both

sexes for off-camera voices in order to reflect the
principle of equality of the sexes.

D) To ensure that family education includes a proper
understanding of maternity as a social function and
the recognition of the common responsibility of men
and women in the upbringing and development of their
children, it being understood that the interest of
the children is the primordial consideration in all
cases,

We refer the reader to the following:
International Covenant on Econcmic, Social and Cultural Rights,

Canacda's Report on tlhe Lmplementation Of tne provisions Or
Articles 10 to 12 or tnhe Covenant, Quebec section, pp. 395-407.

Comments under Article 11(1) of the Convention, below;

Pour les Québécoises: égalité et indécendance (Quebec Women:
Zguality and Autonomy), Aprenalx 3, gpage 3/, 163 and 181.
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Article 6

States Parties shall take all appropriate measures, including
legislation, to suppress all forms of traffic in women and
exploitation of prostitution of women.

We refer the reader to:

Prostitution des jeunes? Connais pas... (Teenage Prostitution?
Never nheard or 1t. . . .), Appendix 13;

Rapport du groupe de travail sur la prostitution chez les
mineurs (Report of tne Study Group on the Prostitution of
Minors), Appendix 14.

Under Canadian constitutional law, jurisdiction concerning the
exploitation of prostitution belongs to the federal government.

PART II

Article 7

States Parties shall take all appropriate measures to eliminate
discrimination against women in the political and public life of
the country and, in particular, shall ensure, on equal terms with
men, the right:

a) To vote in all selections and public referenda and to be
eligible for election to all publicly elected bodies;

The Quebec Elections Act (R.L.Q., Chap. E-3), in its Section 48,
defines the qualifications needed to be an elector:

"48. Every natural person is qualified to be an elector
to be entered on an electoral list if he fulfills
the following five conditions:

1. has been domiciled in Quebec for at least one
year before the last day of the annual
revision;

2. has been domiciled in a polling sub-division on
the first day fixed for the annual enumeration;

3. to be of full age of eighteen years old on the
last day of the annual revision or on the
general polling day:;

4. to be of Canadian citizenship at the time of
the entry of his name during the enumeration or
revision;

5. not to be affected by an disgualification from
voting contemplated by this Act."
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The Referendum Act (R.L.Q., Chap. C-64.1) refers to the above
mentionned section of the Elections Act.

Section 22 of the Charter of Human Rights and Freedoms (R.L.Q..,
Chap C-12) states that:

"22. Every person legally capable and gqualified has the
right to be a candidate and to vote at an
election.”

The Quebec Department of Municipal Affairs (Ministére des
Affaires municipales) launched a campaign in 1981 to sensitize
the public to the importance of municipal democracy.

The two objectives set for the first stage were to increase the
number of candidates for elective qffice (mayor, councillor) by
insisting on the need for more women on municipal councils and to
increase the number of voters wherever elections were held.

The second stage was to improve the public image of local
government sSo as to make elective office on municipal councils
more attractive, especially to wcmen.

The aim of the last stage of the campaign was to motivate as many
people as possible to take part in elections whenever there was a
choice of candidates.

Several government agencies participated in carrying out this
program including the Status of Women Council (Conseil du statut
de la femme) and the Department's regional offices, especially
with regard to the target population (women).

The results of the 1981 municipal elections were considered
positive as far as women are concerned.

Whereas in 1980, 1.4% of mayors were women, this percentage
increased to 2.3% in 1981. The increase was even greater for
councillors. From 4.1%, it rose to 8.1% in 1981.

It was expected that over 4% of the candidates would be women and
over 4% of those elected would be women. The results were 6.7%
and 8.1% respectively.

See Rapport d'évaluation de la campagne de sensibilisation aux
élections munlcipales de 1981 (EZvaluation Report on the 1981
municipal elections sensitlzing campaign), Appendix 15.

b) To participate in the formulation of government
policy and implementation thereof and to hold
public office and perform all public functions at
all levels of government;
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We refer the reader to:

Egalité en emploi pour les femmes dans la Fonction publigue
(Equal employment opportunitlies for women 1ln the civil service),
appendix 10, discussed under Article 4 of the Convention:

Etat des actions gouvernementales en matiere de condition
feminine 1980-1981 (Report on government actions with regard to
tne Status or women), 1980-1981, Appendix 9, pages 100 to 102.

c) To participate in non-governmental organizations
and associations concerned with the public and
political life of the country.

The two main political parties in Quebec, the Parti québécois and
the Liberal Party have 41% and 48% women members respectively.

There are no women on the board of directors of the Quebec
Employers Council (Conseil du patronat du Québec), but there is
one woman on its executive committee, this being permitted by the
structure of the organization.

For the four main trade-union organizations, the figures are as
follows: Confederation of National Trade Unions (CSN) 55% of
members are women, no women on the executive committee:

Quebec Federation of Labour (FTQ) 33% of members and 9% of the
executive are women; Democratic Trade Unions Central (Centrale
des syndicats démocratigques) (CSD) 30% of members and 17% of the
extended executive are women; Quebec Teachers Union (Centrale des
enseignants du Québec) (CEQ) 65% of members and 42% of the
executive are women.

In 1981, the Association of Women University Graduates
(Association des femmes dipldmées des Universités) (Montreal)
published a study on La place de la femme dans les corporations
professionnelles (The place of women in proressional
corporations), (Appendix 16).

With respect to the representation of professional women, the
study shows that with few exceptions, "the professions are either
highly female- or male-concentrated. This applies as much to the
professional sector as to that of traditionally female or male
occupations,"7

7. Association des femmes dipldmées des Universités (Montréal):
La place de la femme dans les corporations professionnelles

(The place of women 1n protessional corporations), May 19871,
Appendix 16, p. 4. '
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For the purpose of its research, the Association divided the
professions into three categories: male professions, with less
than 40% women members, mixed professions, with between 30% and
70% women members, and female professions, with over 70% women
members. On the basis of this classification, the Association
listed eighteen male professions, four mixed professions and five
female professions. The study notes first of all that the male
professions are the most numerous and those which also cover the
largest number of fields. They monopolize the fields of
medicine, pure and applied science and administration. For their
part, the predominantly female health professions such as those
of physiotherapists, nurses, dental hygienists, occupational
therapists agd dietitians are subordinated to the male
professions.

With regard to the predominantly female professions, one single
profession, that of nursing, contains 79% of all women belonging
to the professional corporations. In the predominantly male
professions, the same percentage of male members, i.e. 79%, is
distributed among nine professions.

The study also gives an assessment of the presence of women at
the decision-making and administrative levels of the professional
corporations. The findings may be summarized as follows:

"a) in many cases, women are either completely absent from
the decision-making and administrative levels of the
corporations, or under-represented in relation to their
numbers in the corporations as a whole:

- in eight (8) corporations, no woman has been elected

either to the bhoard of directors or to the executive
committee;

- in nine (9) other corporations, women represent
between 4 and 18% of the members of these committees;

b) even in the "female" professions, the proportion of
women on the board or on the executive is nearly always
lower than the proportion of women members in the
corporation;

¢) the difference is even more pronounced on the
corporations’ executive committees:

8. Idem., op. 4, 3 and 6.

9. Idem., p. 6.



- only ten (10) corporations out of twenty-se&en (27)
have women on their executives;

- of these ten (10) corporations only three (3) belong
to the male category."10

As to the future, the study concludes that "an analysis of the
proportions of men and women in Quebec universities and colleges
in the various disciplines suggests no important short-term
changes. However, it is encouraging to note that at university,
sectors like those of the health services, the pure sciences, law
and administration, traditionally with a predominantly male
enrolment, have a higher proportion of women than heretofore."1!

Article 8

States Parties shall take all appropriate measures to ensure to
women on equal terms with men and, without any discrimination,
the opportunity to represent their Governments at the
international level and to participate in the work of
international organizations.

On August 24, 1982, the Quebec Minister of Intergovernmental
Affairs announced the appointment of Mme Michele Thibaudeau-De
Guire as Delegate of Quebec in New England (8oston). Quebec's
first woman delegate 1s an engineer by profession.

See also the Liste de participantes a des collogues, conférences,
symoposiums a caractere lnternational (LiSt Of woman
participating in lnternational seminars, conferences and
symposia), (Appendix .17).

article 9

1. States Parties shall grant women equal rights with men to
acquire, change or retain their nationality. They shall
ensure in particular thart neither marriage to an alien nor
change of nationality by the husband during marriage shall
automatically change the nationality of the wife, render her
stateless or force upon her the nationality of the husband.

2. States Parties shall grant women equal rights with men with
respect to the nationality of their children.

10. Idem, pp. 14 and 15.

11. Idem, pp. 32 and 33.
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Under Canadian constitutional law, jurisdiction concerning
nationality belongs to the federal government.

PART III

Article 10

States Parties shall take all appropriate measures to eliminate
discrimination agalnst women in order to ensure to them equal
rights with men in the field of education and in particular to
ensure, on a basis of equality of men and women:

a) The same conditions for career and vocational guidance,
for access to studies and for the achievement of
diplomas in educational establishments of all categories
in rural as well as in urban areas; this equality shall
be ensured in pre-school, general, technical,
professional and higher technical education, as well as
in all types of vocational training;

The goal of the Department of Education with respect to
vocational guidance is to enable teenagers to broaden thelr
academic and vocational options.

The compilation and publication of the new version of the
academic and vocational information program are now complete.
(See Appendix 18). The aim of this program is to combat
occupation~-related stereotypes and prejudices.

The introduction and distribution of the "Vire-vie" (Career
orientation) guidance program material (see Appendix 19) took
place at the beginning of 1980. A list of guidance objectives
for the secondary level is also being compiled. Lastly, there is

a plan to make an inventory of courses offered in the guidance
departments and of the new guidance practices with regard to
female students.

b) Access to the same curricula, the same examinations,
teaching staff with gqualifications of the same standard
and school premises and eguigzmsnt of the same guality;

In Quebec, the whole educational system from pre-school to
university is mixed. Students of both sexes have access to the
same premises and teaching staff.

TwO other programs have been added to the academic and vocational
information program (see, above, comments under Article 10a) of
the Convention). Introduction to industrial arts and home
economics will become compulsory subjects for all boys and girls.

The personal and social training program, of which is sex
education is a part, will include information concerning the
socioceconomic situation of women, human rights and relevant legal



provisions. The program is now being worked out and will be
compulsory at all primary and secondary levels.

As far as basic and advanced teacher training is concerned, the
objective is to include information on sexism and on the status
of women in general.

The Department of Education (Ministére de 1'Education), together
with representatives from the universities, also participates in
the work of a committee on teacher training.

Training for staff working with children aged 0 to 6 in day-care
centres is provided by a number of -Quebec's general and
vocational colleges. The Department of Education (Ministere de
1'Education) ensures that this training is not sexist in nature.

To sens}tize the personnel of the Department of Education
(Ministere de 1l'Education) itself, the Networks Brancaha (Direction
générale des réseaux) has undertaken various activities.

A list of femzle staff both in Quebec City and in the regions has
been compiled. All information of a general nature concerning
the status of women is circulated to the staff of the

department.

To reach the teaching staffs of the primary, secondary, college
and university networks, an initial status of women committee was
set up in the fall of 1980 with representatives from the
Department of Education (Ministére de l'Education) and the
universities.

ey The elimination of any stereotyped concept of the
roles of men and women at all levels and in all
forms of education by encouraging coeducation and
other types of education which will help to
achieve this aim and, in particular, by the
revision of textbooks and school programmes and
the adaptation of teaching methods;

See, above, the comments under Article 10a) and b, ©of tae
Convention.

The Quebec Department of Education has set up a committee to
establish a reading grid (Comité pour la fabrication d'une grille
de lecture), with the task of formulating screening guidelines
aimed, firstly, at eliminating all discriminatory stereotypes
and, secondly, at ensuring representation from the wvarious groups
making up the population of Quebec. This committee was composed
of representatives of the Department of Education (Ministere de
1'Education), the Status of Women Council (Conseil du statut de
la femme) and the Human Rights Commission (Commission des droits
de la personne). The committee completed its work and the
screening procedure is now in operation (see Appendix 11). All
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Quebec textbooks must now conform to the provisions of this
screening procedure. Lastly, materials are being prepared to
help in the analysis of existing texts wnhen the screening
procedure comes into force. Four audic-visual documents have
already been produced and are being tested.

In collaboration with the Human Rights Commission (Commission des
droits de la personne), the Department of Education (Ministere de
1'Education) has also published the brochure Young, Equal in
Rights and Responsible (see Appendix 6) which has been
distributed throughout Quebec for the entire school population.
This document has alsc been used for teacher training purposes.

4d) The same opportunities to benefit from scholarships
and other study grants;

The Students' Loans and Scholarships Act (R.L.Q., Chap. P=-21)
defines tne word 'studenc: as 'a person enrolled in an
educational institution at the post-secondary level who is
recognized as a student by the regulations” (Section 1¢).

e) The same opportunities for access to programmes of
continuing education, including adult and
functional literacy programmes, particularly those
aimed at reducing, at the earliest possible time,
any gap in education existing between men and
women;

In January 1980, the Task Force on Teacher Training (Commission
d'étude sur la formation des maitres) was set up to carry out
research, particularly into questions concerning:

"a) vocational training at the secondary, college and
university levels;

b) the vocational retraining and advanced training of
workers;, in the various institutional networks,
industries, professions, trade unions, etc..., from the
standpoint of continuing education;

¢) the division of interministerial and institutional
responsibilities with respect to financial support and
vocational instruction services available to manpower;

d) cultural (non-vocational) education for adults, both in
and autside educational institutions;

e) adult education and the promoticn of collective
well-being."

See Apvendix 20 Appendre: une action volontaire et responsable
(Learning: A voluntary and responslble action), Task rorce on
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Adult Education (Commission d'étude sur la formation des
adultes), pp. 51 ff.

The report was submitted to the Quebec government in February
1982.

Part of the report is devoted to the accessibility of adult
education (Part 3) and examines "discrimination-related access
inequalities", including those related to the status of women.

First of all, the Task Force notes that society still
overwhelmingly imposes responsibility for the care and education
of children on women. This usually implies little time for other
activities, as well as a state of financial dependency hardly
conducive to expenditure for training purposes.

The schools still foster a division of sex-based social roles.
From secondary school onwards, girls still tend to choose
traditional vocational options giving immediate access to the
labour market. At university, the proportion of female graduates
decreases from 42% at the Bachelor's degree level to 23% at the
Ph.D. level. Moreover, women still choose certain specific
sectors: the social sciences, education, arts and the health
sciences, in which they form 93.7% of the para—-medical group.

Thus, schools continue to foster a sex-based role division and to
foster sexist stereotypes which serve to justify discrimination.

The guidance services, through their incompetence and sexism, may
well contribute to maintaining women in employment ghettos, and
the labour markets develop their own discriminatory mechanisms.

The report notes first of all that the more job-related the
training, the more selective and limitative the access mechanisms

are for women, since a majority of women are confined to ghettos
where they require little training. -

Women also occupy 80% of part-time jobs in Quebec, and are thus
subjJect to the disadvantages of this type of work: lack of job
security, manpower turnover, almost complete absence of
trade-union protection, etc.

(See Appendix 20, pp. 132-137.)

The Task Force (Commission d'é&tude) made eight (8)
recommendations concerning women: .

"-that women be ensured equal opportunities for personal
and professional development, among other means, by
"desexizing” guidance and information services, and also
"desexizing" the admission standards, curricula and
structures of training programs;



- that all discriminatory sex- or age-related elements be
expurgated from information material describing
job-related training program;

- that the various Quebec government departments and
agencies have recourse to the media to help change
attitudes towards the "desexisation” of social roles;

- that services be developed, such as day-care facilities
in training centres, to promote women's access to
educational resources, and that such services be
considered just as important as the other training
support services;

- that guidelines respecting job-transferability now used
for training related to part-time work be made more
flexible so as to enable women who wish to prepare
themselves for a return to the labour market to do so;

- that affirmative action measures be taken on behalf of
women with respect to access to further on-the-job
training activities, especially those for usually
neglected job categories;

- that all occupations be accessible to women and that
employers be urged by the State to employ women in
non-traditional occupations;

- that present training programs designed to help women
return to the labour market be pursued.”

(See Apvendix 20, p. 159.)

On the gquestion of literacy, see Apvendix 20, pp. 99 fEf.

In July 1982, a committee of the Department of Education
(Ministare de l'Education) tabled a document analysing the report
of the Task Force on Adult Education (Commission d'étude sur la
formation des adultes) from the viewpoint of the status of

women. The aim of this analysis was to extract and identify the
issues specifically related to the status of women in the
formulation of the Commission's 430 recommendations. See
Apvendix 21, Analvse du rapport de la C.E.F.A. Apvrendre: une
actlon volLontaire et responsable - POsicilion du Comite ad hoc sur
la rormacion des adultes et de la coordinaticn a la condition
feminine du minlstere (Analysis oL tne C.Z.r.A. Report, Learning:
a voluntary ana responsible action - Position of the Special
Committee on adult education and co-ordination of the status of
women in the department), Quebec Department of Education
(Ministare de l'Education du Québec), July 1982.

The Department of Education (Ministere de 1'Education) has also
set up a departmental committee with the general task of



analysing and defining what means might be taken to introduce a
policy of recognizing experience at the various levels of the
educational system. See Appendix 22, La reconnaissance des
acguis au ministere de l'Edqucation (Recognition OL experience at
the Department ot Education) and condition féminine et
reconnaissance des acquis de formation (sStatus or women and
recognition of training experience), Quebec Department of
Education (Ministére de l'Education du Québec).

As an example of other initiatives in this regard, mention should
be made of the brochure published by the Status of Women Council
(Conseil du status de la femme) entitled: Projets de femmes =
Information pour celles gui retournent aux etudes et/ou gqui
reviennent sur le marcne du travall (Women's plans - 1nformation
LOYr women returnlng tO Scnool ana/or to the labour market) (see
Appendix 23).

£) The reduction of female student drop-out rates and
the organization of programmes for girls and
women who have left school prematurely:

See comments under the previous paragraph and Appendix 24,
L'abandon scolaire (School drop-out), Quebec Department of
Education (Ministere de l'Education du Québec), October 1981.

g) The same opportunities to participate actively in
sports and physical education;

The fourth phase of the plan of action of the Department of
Education (Ministere de 1l'Education) with regard to the status of
women is the reappropriation of living space. This objective
concerns the place women should occupy in the educational field.

The space that must be reappropriated by women as regards
education is physical (in terms of safety and well-being at

school), psychological (with regard to male-~female relations in
school), economic (in the utilization of the school's human,
material and financial resources), and political (in the wvarious
levels of responsibility and decision-making at school).

The aim of economic reappropriation is to share out the human,
material and financial resources made available for school and
extramural activities more fairly between male and female
students.

A study of the general situation of student activities at the
secondary level was completed in September 1980. Other more
specific studies discuss participation in activities, resource-
sharing, activities available and budgetary break-downs, with
regard to the sex of participants.

h) Access to specific educational information to help
to ensure the health and well-being of families,
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including information and advice on family
planning.

See above for comments under Article 10b) of the Convention.

Information at school concerning family planning has been the
object of concerted action on the part of the Department of
Social Affairs (Ministeére des Affaires sociales) and the
Department of Education (Ministére de l'Education).

Within the framework of the family planning policy of the
Department of Social Affairs (Ministere des Affaires sociales),
the introduction of the "school preventive information program”
has been a priority since 1973.

By making competent professional resources available to the
student population, this program aims at providing young people
with adequate information concerning sexuality and birth control.

This activity is nonetheless intended to be carried out in
conformity with the right of parents and teachers to become
involved with young people within a comprehensive educational
system.

The Department of Social Affairs (Ministére des Affaires
sociales) asked those responsible for the program to direct their
efforts first of all towards older students in vocational courses
who are about to enter the labour market. The activity was then
extended to secondary school students. The instructors also act
as resource persons for parents and instructors at the primary
level.

Each year, the program is evaluated numerically. A project for

qualitative evaluation has already keen tried out in three Quebec
regions.

This program has been introduced in every region in Quebec, and,
in 1978-1979, it reached 74,356 students in 236 institutions,
88.6% of which were secondary or comprehensive schcols.

See, below, the comments under Article 12, Paragraph 1 of the
Convention.

Article 11

1. States Parties shall take all appropriate measures to
' eliminate discrimination against women in the field of
employment in order to ensure, on a basis of equality of men
and women, the same rights, in particular:

a) The right to work as an inalienable right of all
human beings;



See International Covenant on Economic, Social and Cultural
Rights, Canada's Report on Artlicies b to 9, Quepec Sectlicn,
August 1980, pp. <90=2917.

b) The right to the same employment opportunities,
including the application of the same criteria for
selection in matters of employment;

See, idem and above, the comments under Article 2 of the
Convention.

c) "The right to free choice of profession and
employment, the right to promotion, job security
and all benefits and conditions of service and the
right to receive vocational training and
retraining, including apprenticeships, advanced
vocational training and recurrent training;

See International_Covenant on Economic, Social and Cultural
Rights, Canada's Report on Artilcles b to 9, Quepec Section,
August 1980, pp. 290-2917.

d) The right to equal remuneration, including
benefits, and to equal treatment in respect of work
of equal value, as well as equality of treatment in
the evaluation of the quality of work;

See idem, page 339 and Appendix 25, A travail équivalent, salaire
égal sans discrimination (Equal pay Lor equal work, without
discrimination), Canier (Notebook) No 3, Quebec Human Rights
Commission (Commission des droits de la personne du Québec),
1980.

e) The right to social security, particularly in cases
of retirement, unemployment, sickness, invalidity
and old age and other incapacity to work, as well
as the right to paid leave;

See International Covenant on Economic, Social and Cultural
Pizhts, Cznaua's Report on Articles 6 to 9, Quepec section,
August 1980, pp. 294 ana 297.

£) The right to protection of health and to safety in
working conditions, including the safeguarding of
the function of reproduction.

See International Covenant on Economic, Social and Cultural
Rights, Canada's Report on artlcles 6 to 9, Quepec section,
August 1980, pp. 291 to 293.

The Act resvecting Occupational Health and Safety (R.S.Q., Chap.
S-2.1) recognizes tnat "every workxer nas a rignt to working
conditions that have proper regard for his health, safety and
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physical well-being (Section 9). The word "worker" is defined in
Section 1 of the Act as "a person, including a student in the
cases determined by regulation, who, under a contract of lease of
personal service or a contract of apprenticeship, even without
remuneration, carries out work for an employer except (1) a
person employed as manager, superintendent, foreman or as the
agent of the employer in his relations with his workers; (2) a
director or officer of a corporation, except where a person acts
as such in relation to his employer after being designated by the
workers or by a certified association.”

So as to ensure the application of the principle stated in
Section 1, the Act first of all recognizes a worker's "right of
refusal." Section 12 states that:

"12. A worker has a right to refuse to perform
particular work if he has reasonable grounds to
believe that the performance of that work would
expose him to danger to his health, safety or
physical well-being, or would expose .another person
to a similar danger.”

No worker may, however, exercise his right of refusal if such
refusal to perform the work puts the life, health, safety or
physical well-being of another person in immediate danger or if
the conditions under which the work is to be performed are
ordinary conditions in his kind of work (3ection 13). Once a
worker has indicated his refusal to work, his employer shall not
have the work performed by another worker of the same or another
establishment (Section 14). As scon as the employer or his agent
is informed of a right of refusal, he shall convoke the safety
representative to examine the matter and the corrective measures
he intends to apply. If there is no safety representative or if
he/she is not available, the safety representative is replaced by
a representative of the worker's certified association (Section
16).  If the worker maintains his refusal - to perform the work in
spite of the opinion that no danger exists to justify his refusal
to work, the employer may have the work performed by another
worker. This other worker may accept to perform the work after
being ilalccwed chat the right of refusal has been exercised and
of the reasons therefor (Section 17). If necessary, an
inspector, appointed and paid in conformity with the Civil
Service Act, may intervene and his decision is executory, but may
be appealed to the regional chief inspector (Sections 20 and 21).

Secondly, the Act recognizes the right to protective
re—-assignment for a worker who furnishes his employer with a
certificate attesting that his being exposed to a contaminant
entails danger to him., The worker may then reguest to be
re-assigned to duties that do not entail such exposure until the
condition of his health allows him to resume his former duties
and nis working -conditions conform to the standards established
bv regulation for than contaminant (Section 32). If a



re-assignment is not made immediately, the worker may stop
working until he is re-assigned or his health or working
conditions allow him to return to his duties (Section 35). For
the first five working days of his work stoppage, the worker is
entitled to be remunerated at his regular wage rate. Thereafter,
he is entitled to the equivalent of ninety percent (90%) of his
net income (Section 36). Whether he has been assigned to other
tasks or has stopped working, the worker retains all the benefits
recognized for his workplace, subject to payment of the exigible
assessments, part of which is assumed by the employer (Sections
38 and 39).

Thirdly, the Act also recognize the re-assignment of a pregnant
worker. If the latter furnishes her employer with a certificate
attesting that her working conditions may be physically dangerous
to her unborn child, or to herself by reason of her pregnancy.,
she may request to be re—-assigned to other duties involving no
such danger (Section 40). If a requested re—-assignment is not
made immediately, the pregnant worker may stop working until she
is re-assigned or until the date of delivery (Section 41). A
worker who exercises her rights retains all the benefits attached
to her regular employment before her re—assignment to other
duties and at the end of this assignment or her work stoppage,
the employer must return her to her regular employment (Section
43).

Lastly, the same right is recognized for the worker who
breast-feeds her baby (Section 46). In this case, if the
requested re-assignment is not made immediately, the worker may
stop working until she is re-assigned or the child is weaned
(Section 47). The worker retains all the benefits attached to
the employment she occupied, as in the previous cases (Section
48).

2. In order to prevent discrimination against women on the
grounds of marriage or maternity and to ensure their
effective right to work, States Parties shall take
appropriate measures:

a) To prohibit, subject to the imposition of sanctions,
dismissal on the grounds of pregnancy or of maternity
leave and discrimination in dismissals on the basis of
marital status;

See International.Covenant on Economic, Social and Cultural
Rights, Canada’'s Report on tne lmplementation Oof Articles 10 to
12 of the Covenant, Quebec section, pp. 405-406.

Lay-offs on the grounds of civil status are prohibited in Quebec
under Section 16 of the Char<er of Human and Rights and Freedoms
(R.S.Q., Chap. C=12):

"16. No one may practise discrimination in respect of
the hiring, apprenticeship, duration of the
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probationary period, vocational training,
promotion, transfer, displacement, laying-off,
suspension, dismissal or conditions of employment
of a person or in the establishment of categories
or classes of employment.”

The Act to amend the Charter of Human Rights and Freedoms,

(Appendix 4) also includes "pregnancy” as an unlawtful ground for
discriminacion.

b) To introduce maternity leave with pay or with
comparable social benefits without loss of former
employment, seniority or social allowances;

See International Covenant on Economic, Social and Cultural
Rights, Canada’'s Report on tne ilmplementatlon Of the provisions
or Articles 10 to 12 or tne Covenant, Quepec sSection, Dbv.
405~-4U0.

The Government of Quebec, as an employer, in the collective
agreements it has signed with its employees, grants twenty (20)
weeks of maternity leave during which the woman receives ninety
percent (90%) of her salary, and parental leave without pay for
up to two (2) years. :

c) To encourage the provision of the necessary
supporting social services to enable parents to
combine family obligations with work
responsibilities and participation in public life,
in particular through promoting the establishment
and development of a network of child-care
facilities;

See International Covenant on Economic, Social and Cultural
RightTs,Canaga’'s Keport on tie lmplemencacion OL the Drovisions
of Articles 10 to 12 of the Covenant, Quebec section, pp.
396-397.

Quebec has adopted a child care policy based on access to gquality
services guaranteed by increased resources and the relevant
administrative mechanisms.

The Day Care Services Board (Office des services de garde a
l'enfance) is the agency responsible for implementing the Act
respecting Child Davy Care (R.S.Q., Chap. S-4.1), (Appendix 26).
‘The Board nas the cask of identifying day-care needs and
coordinating, organizing and developing these services. The
Board also makes staff available to help individuals and
organizations organize and maintain existing services or those in
the process of being set up.

The Board has seventeen members, thirteen of whom, including the
Chairwoman, are appointed by the government.
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The Chairwoman works full time and is responsible for the
administration of the Board. Among the other members, five (5)
must be parents with children in day care and one of them must be
the parent of a handicapped child. Three (3) others must be
persons working in the child careservices, one (1) must be a
parent who is an employer with a child(or children) in day care,
one (1) must be an employee who is a parent with a child (or
children) in day care, one (1) member must be a school
commissioner or trustee, one (1) member must be a municipal
councillor and four (4) members must be civil servants appointed
by the Ministers of Social Affairs, Education, Municipal Affairs
and Status of Women. '

Child care services are not free. However, the Board can exempt
parents from part of the costs they have to pay so that their
children may oenefit from day care services in a centre, or in a
home or school. 1In 1982, $20,606,740 were paid out in exemptions
and financial help to parents. The amount of the exemption
varies, depending on the family's net annual income, its size,
the number of children in day care, the cost of the day care
service and, in some cases, the number of hours the child is in
care.

On March 31, 1982, there were 281 day=-care centres providing
22,701 places and 16 home day=-care agencies providing 874 places.

The Board's budget for 1981-1982 was $41,520,000 compared with
$31,689,892 for the previous year.

On the subject of day care for school-age children, see La garde
des enfants d'dge scolaire, Petit a petit, (Day care for
scnool-age cnilaren, Little py little) Vol. 1, No 3, p. 4
(Appendix 27), Les services de garde au Québec: une wvue
d'ensemble (English version: Child Day Care Services 1n Quebec:
an overalil view), p. 53 (Appendix 28).

4d) To provide special protection for women during
pregnancy in types of work provided to be harmful
to them.

See, above, the information given under Article 11,1£f) of the
Convention.

3. Protective legislation relating to matters covered in this
article shall be reviewed periodically in the light of
scientific and technological knowledge and shall “e revised,
repealed or extended as necessary.

The Government of Quebec supports this commitment. See the
comments under Article 3 of this report.

aArticle 12

1. States Parties shall take all appropriate measures to
eliminate discrimination against women in the £ield of health
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care in order to ensure, on a basis of equality of men and
women, access to health care services, including those
related to family planning.

Concerning health care, see International Covenant on Economic,
Social and Cultural Rights, Canada's Report on Articles 6 to 3,
Quebec section, August 1980, Li1st Of social lLaws, pp. 297/-302:
see "Il etait une fois une médecine male" (Once upon a time there
was a male-oriented medical system), Gazette des femmes (Women's
Gazette), Vol. 2, No 4, Status of Women Council (conseil du
statut de la femme) (Appendix 29) and "La santé: décider pour
soi" (Health: your own declsion), Gazette des femmes (Women's
Gazette), Vol. 3, No 7, Status of Women Council (Conseil du
statut de la femme), pp. 8-32 (Appendix 30).

Wwith respect to family planning, there are two programs in Quebec

apart from the schools program mentioned under Article 10,
Paragraph b) of the Convention.

The first program concerns basic consultation services in the
local community health centres (L.C.H.C.). It was established in
1976. Designed to offer individualised services to the whole
population, this program was entrusted to the L.C.H.C.s, since
they assume responsibility for day-to-day services and specific
preventive and community-oriented programs.

The aim of this pgrogram is to provide the population with
complete basic birth control services. These include

information, education, medical and psychosocial consultation,
referral and follow=up.

The education and information parts of the program usually take
the form of activities for groups of the target population

considered most at risk (young workers, women approaching
menopause) .

Psychosocial and medical consultations are given on an individual
basis or to couples with a special need. Care, evaluation,
delivery of the service requested or referral to other services
all come under this activity.

Birth control consultation often requires psychosocial
intervention in addition to medical attention. The professional

training of the personnel assigned to this program covers both
these aspects.

In December 1980, thirty-six (36) L.C.H.C.s, located in most of
the regions of Quebec, had been specially funded to participate
in these birth control programs.

The second program concerns the develorment of more specialized
services in the hospitals.
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The particular aim of this program is to ensure the delivery of
so~called specialized birth control consultation services
(sterilization, therapeutic abortion, infertility) in hospitals
throughout Quebec. The basic services offered include
sterilization for both men and women, treatment for infertility
and therapeutic abortions. The program aims not only at
providing medical care but also the relevant psychosocial
consultation services. It is available to anyone with any of
these needs.

Twenty=-six (26) birth control clinics have been funded in all the
regions of Quebec.

2. Notwithstanding the provision of paragraph 1 above, States
Parties shall ensure toO women appropriate services in
connection with pregnancy, confinement and the post-natal
period, granting free services where necessary, as well as
adequate nutrition during pregnancy and lactation.

See International Covenant on Economic, Social and Cultural
Rights, Canada's Report on tne implementation OL tne provisions
of Articles 10 to 12 orf tane Covenant, Quebec section, pp. 461=463
and Canada's Report on Articles 6 to 9, Quebec section, August
1980, p. <99.

Article 13

States Parties shall take all appropriate measures to eliminate
discrimination against women in other areas of economic and
social life in order to ensure, on a basis of equality of men and
women, the same rights, in particular:

a) The right to family benefits;

See International Covenant on Economic, Social and Cultural
Rights, Canada's Report on the implementation of the provisions
of Articles 10 to 12 of the Covenant, Quebec section, pp 395-396,
399-403. See also under the same Covenant, canada's Report on
Articles 6 to 9, Quebec section, August 1980, p. 300.

Under the Act respecting Work Income Supplement (R.S.Q., Chap.
C-37.1) (Appendix 31), anyone who, tor a family or for himself,
wishes to receilve a work income supplement, must make an
application (Section 9) to the Minister of Revenue, who must
examine it "with all due dispatch" (Section 11) and send a notice
to the applicant informing him of his decision (Section 12). A
family is entitled to a work income supplement for one year if,
on December 31 of the preceding year, (a) it was composed of
spouses having at least one dependent child who is their own
child or who is the child of one of them, of a person having at
least one dependent child who is his own child, or of spouses one
of whom has reached the age of 35; (b) one of these spouses or
that person had had a work income during that preceding vyear:
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(¢) these spouses or that person was resident in Quebec and one
of them or that person had been resident in Canada for at least

one year; and (d) these spouses or that person had property not
excluded by regulation.

A single person is also entitled to a work income supplement on
the same terms as above (Section 3).

b) The right to bank loans, mortgages and other forms
of financial credit;

Sections 12 and 13 of the Charter of Human Rlchts and Freedoms
(R.S.Q., Chap. C=12) stipulates tnat:

"12. No one may, through discrimination, refuse to make
a juridical act concerning goods or services
ordinarily offered to the public.

"13. No one may in a juridical act stipulate a clause
involving discrimination.

Such a clause is deemed without effect."

Q) The right to participate in recreational
activities, sports and in all aspects of cultural
life.

See Etat des actions gouvernementales en matiére de condition

féminine (Report on government action with regard to the Status
or women) (Appendix 9), op. 4 to 9.

. Sports and Recreation

The studies and analyses on which the plan of action of the
Department of Recreation, Hunting and Fishing (Ministére du
Loisir, de la Chasse et de la Péche) with regard to the status of
women was based, showed a lack of participation on the part of
women in recreational activities. They only spend 25% of their
free time in organized recreational activities and usually choose
Zorms of recreation related to their domestic and family 1lile.

Since less women than men practise physical activities, the
Department hopes to encourage their participation through the
Rino-Québec advertising campaign, much of which is specifically
aimed at women and teenage girls.

Conditions of access to recreational activities may be a barrier
to participation, which is why the Department has decided to set
up day-care facilities in recreational centres. Recreational
equipment funding programs will consider regquests for help in
fitting up day-care cremises. GZxperimentation with various forms
of recreation centres combined with day-care facilities, started
in the summer of 1980, will be continued and extended.
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One of the problems raised in the Status of Women Council's
report (Apvendix 8, pp. 280 f££f) on women and recreation is that
such activities are not adapted to their particular needs.

Either because the timetables of recreational organizations do
not fit in with that of mothers at home or because the activities
are too structured for women who work both in and outside the
home, women mentioned the importance of developing new forms of
recreational organization which would take their specific needs
into account.

The Department has recognized the need to adapt physical
conditioning programs to women's special physioclogical and
sociological needs. A physical conditioning program for pregnant
women has thus been introduced. It is adapted to the various
stages of pregnancy and differences in the physical condition of
pregnant women.

The Department has also adopted a plan to develop courses in
self-defence. 1Its intervention will particularly concern basic
and advanced training for those responsible for these courses.

Also, in projects to be adopted regarding the establishment of
holiday accommodation accessible to families, for example, a
network of family-holiday villages, the Department will take
account of women's parental role by adapting these various
holiday amentities to their needs. Thus, it will see that the
facilities provided include cafeteria, day-care and activity
services for children and teenagers.

A more balanced distribution in the structures of these amenities
is also necessary.

A survey of the heads of the various recreational federations and
associations shows that women are noticeably absent. Less than
15% of members of their boards of directors are women, only 6% of
the directors of organizations are women, and women also
constitute no more than 25% of the associations' professional
staff. The Department has therefore decided to encourage a
fairer representation of women in the structures of organized
leisure activities.

This objective may be attained at three levels: first, by
ensuring that the government sets an example of a more balanced
representation of men and women in organizations to which it
appoints members; secondly, by encouraging recreational
organizations to hire women at all staff levels, not forgetting a
fair representation of women on their boards of directors; and
lastly, by urging women to participate in the structures that are
set up.

The Department also helps in providing information for women
interested in the fields of recreation, hunting and fishing.



A 3tudy of policies to be adopted with regard to the situation of
women revealed gaps in research in this area. It is essential to
have accurate information concerning women's recreational needs
and behaviour patterns if intervention is to be effective.

Por this purpose, the Department makes sure that all research
carried out includes an adequate sample of women so that special
analyses of this clientéle may be made.

In particular, research is being carried out concerning the
physical fitness of Quebec women. This should give interesting
data about the differences between men and women on this
question.

The "sex" variable will be systematically included when data is
collected concerning the users of the various services. These
measures should provide a clearer picture of women's
participation in recreational activities, hunting and fishing.

Lastly, the image of women projected in the media is not, on the
whole, likely to encourage their participation in recreational
activities, especially as regards hunting and fishing. Few
sportswomen are shown as models: less than 1% of all the
televised sports commentaries are devoted to women, and
advertising contains very few messages in which women are shown
being active or practising a sport. The Department has therefore
included in its policies communications programs which are not
only non-sexist but which show positive pictures of women likely
to stimulate their participation in recreational activities,
hunting and £fishing.

Other activities still have to be worked out, but programs, on
the whole, are well under way. Their implementation involves the

collaboration of municipalities, organizations and women
themselves. It is certain that this collaboration will be

forthcoming, guaranteeing the quality of life and the
establishment of a society in Quebec based on relationships
between equals.

For examples regarding cultural life, see Politigque d'égalité des
chances (Equal opportunities policy), lDepartment of Cultural
ALfairs (Ministére des Affaires culturelles), 1981-1982 results,
August 1982 (Apvendix 32) and Concours de création
interdisciplinaire: IJjouet ou jeu, conte et cnhanson (Inter-
disciplinary creatilvity competitlon; toy or game, story and
song), programme Pareille, pas pareils (Equal not identical)
(Appendix 33).

Article 14

1. States Parties shall take into account the particular
problems faced by rural women and the significant roles
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which they play in the economic survival of their families,
including their work in the non-monetized sectors of the
economy, and shall take all appropriate measures to ensure
the appllcatlon of the provisions of this Convention to
women in rural areas.

See International Covenant on Economic, Social and Cultural
Rights, Canada's Report on the implementation Or tnhe provisions
Of Articles 10 to 12 of tne Pact, Quebec section, pp. 406-407
and, apove, comments concerning the recognition of experience.

The matrimonial régime in force in Quebec is the "régime de la
société des acguets"™, i.e. the partnership of acquests.

Under this system, all property belonging to either spouse which
is not declared to be private by law forms part of the community
property which must, if the marriage is dissolved, be shared
equally between the spouses.

Section 481 of the Civil Code stipulates that "the acgquests of
each spouse include all property not declared to be private
property by law and, in particular: (1) the proceeds of his work
during the regime; (2) the fruits and income due or collected
from all his private property or acguests during the regime."

The private property of each spouse consists, for example, of
property owned or possessed by him when the regime comes into
effect, property that accrues to him during the regime by
succession, legacy or gift, property acquired by him to replace
private property, the rights and advantages that accrue to him
under a contract or plan for a retirement pension. or for
insurance of persons, etc.

During the marriage, each spouse has the administration,
enjoyment and free disposal of his private property and acguests
(section 493, Civil Code). Neither spouse may, however, without
the consent of the other, dispose of his acgquests inter vivos by
gratuitious title, with the exception of modest sums and
customary presents (section 494).

One of the spouses may also make a "declaration of family
residence"” which will prevent the other spouse from alienating
the family residence, charging it with a real right or leasing
that part of it reserved for the use of the family, without the
spouse's consent.

When the marriage is dissolved or annulled, the court may also
award to one of the spouses the ownership or habitation of the
property that was used as the principal family residence, in
compensation for his contribution to the enrichment of the
patrimony of the other. Such a judgment is equivalent to title
and has the effectts thereof.
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The status of the woman who is her husband's collaborator in a
money-making enterprise is recognized in Quebec law.

The Taxation Act has been amended to enable the owner of a
non-incorporated family business to deduct the salary paid to a
spouse as a running cost. These amendments allow such women to
contribute to the Quebec Pension Plan (Régime des rentes du
Québec). The employer's spouse also benefits from the provisions
of the Act respecting Labour Standards (R.S.Q., Chap. N-1.1) and
the Act respecting Occupational Eealth and Safety (R.S5.Q., Chap.
3‘2. 1 )..

2. States Parties shall take all appropriate measures to
eliminate discrimination against women in rural areas in
order to ensure, on a basis of equality of men and women,
that they participate in and benefit from rural development
and, in particular, shall ensure to such women the right:

(a) To participate in the elaboration and implementation
of development planning at all levels;

See, above, the comments under Article 7 of the Convention.

(b) To have access to adegquate health care facilities,
including information, counselling and services in
family planning;

See, above, the comments under Articles 10b) and 12.1) of the
Convention.

(¢) To benefit directly from social security programmes;
See, above, the comments under Article 11e) of the Convention.

(d} To obtain all types of training and education,
formal and non-formal, including that relating to
functional literacy, as well as the benefit of all
community and extension services, inter alia, in
order to increase their technical proriciency;

See, above, the comments under Article 10 of the Convention and,
as an example, (Appendix 34), the student populations of the
Institutes of Agricultural Technology at St-Hyacinthe and La
Pocatiere.

(e) To organize self-help groups and co-operatives in
order to obtain equal access to economic
oprortunities through emplovment or self employment;

The statistics of the Department of Financial Institutions and
Co-operatives (Ministere des Institutions financieres et
coopératives) give no data concerning the number of women
belonging to cooperatives in Quebec.
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(f) To participate in all community activities;

See the comments under Articles 7, 10, 11 and 13 of the
Convention.

(g) To have access to agricultural credit and loans,
marketing facilities, appropriate technology and
equal treatment in land and agrarian reform as well
as in land settlement schemes;

In 1981, the Human Rights Commission (Commission des droits de 1la
personne) notified the Minister of Agriculture, Fisheries and
Food that a provision of the Act to promote the Development of
Agricultural Operations (R.S.Q., Chap. M-36) Seemed to 1t to be
giscriminatory. Thilis law stipulated that a larger grant could be
obtained in cases where a farm was operated jointly by several
farmers. Section 23 stated, however, that "two legitimate
spouses not judicially separated from bed and board and two
common law spouses living together shall gqualify such
corporation, co-operative, partnership or group (...) to only one
time the amount of the grant."

In its opinion, the Human Rights Commission (Commission des
droits de la personne) recognized that both spouses were not
automatically concerned since the law required the persons
subsidized to have a significant participation in the operation
in question. But since the exclusion was based on the civil
status of only one person and not on the involvement of the
spouse in the operation of the farm, the provision became
discriminatory.

The Act to promote the Establishment of Young Farmers (R.S.Q.,
Chap. E-12.1) amenads the ACt to promote the Development of
Agricultural Operations by omitting the exclusion of tne former

Section 23.

(h) To enjoy adeguate living conditions, particularly in
relation to housing, sanitation, electricity and
water supply, transport and communications.

See the comments under paragraphs b) and ¢) of this article of
the Convention.

Article 15

1. States Parties shall accord to women equality with men
before the law.

The second consideration of the preamble of the Charter of Human
Rights and Freedoms (R.S.Q., Chap. C~12) states:

"Whereas all human beings are equal in worth and
dignity, and are entitled to equal protection of
the law;"



- 366 -

Article 10 of the same law recognizes that:

"Every person has a right to full and equal
recognition and exercise of his human rights and
freedoms, without distinction, exclusion or
preference based on (...) sex, (...) (and) civil
status...”

2. States Parties shall accord to women, in civil matters, a
legal capacity identical to that of men and the same
opportunities to exercise that capacity. They shall in
particular give women equal rights to conclude contracts and
to administer property and treat them equally in all stages
of procedure in courts and tribunals.

A study by the research branch of the Quebec Department of
Justice (Ministere de la Justice du Québec), carried out in 1981,
indicated that five sections of the Quebec Code of Civil
Procedure were discriminatory with regard to women.

Since then, the Act to provide for the carrying out of the Family
Law Reform and to amend tae Code _or Civil Procedure (appendix
35), assented to on June 11, 1982 and promulgated on December 1,
73982, amended these five sectlons. As an example, it should be
noted that now, actions in matters of family law may be taken
before the court of the common domicile of the parties or,
failing such domicile, the domicile of either of the parties, and
no longer onlv before the court of the husband's domicile
(Section 8, Aprendix 35). Similarly, a writ may no longer
indicate a wecman's matrimonial status (Section 9, Apvendix 35).

A married woman may no longer be designated by the name of her
husband (Section 10) by virtue of the amendments respecting the
name of a married woman introduced into the Quebec Civil Code,
the effects of which will be discussed below under Article 16g).

3. States Parties agree that all contracts and all other
private instruments of any kind with a legal effect which is
directed at restricting the legal capacity of women shall be
deemed null and void.

Sections 12 and 13 of the Charter of Human Rights and Freedoms
(ReS.Q.) deal with discriminacion 1n juridical acts:

"12. No one may, through discrimination, refuse to make
a juridical act concerning goods or services
ordinarily offered to the public.

"13. No one may in a juridical act stipulate a clause
involving discrimination.

Such a clause 1s deemed without effect"”.



4, States Parties shall accord to men and women the same rights
with regard to the law relating to the movement of persons
and the freedom to choose their residence and domicile.

Articles 79, 80 and 81 of the Quebec Civil Code deal with this
question:

"79. The domicile of a person, for all civil purposes,
is at the place where he has his principal
establishment.

"80. Change of domicile is effected by actual residence
in another place, coupled with the intention of the
person to make it the seat of his principal
establishment.

"81. The proof of such intention results from the
declarations of the person and from the
¢ircumstances of the case.”

For the provisions relating to the domicile of the spouses
considered as the place of introduction of a civil action, see
above, the comments under Article 15.2) of the Convention.

Article 16

1. States Parties shall take all appropriate measures to
eliminate discrimination against women in all matters
relating to marriage and family relations and in particular
shall ensure, on a basis of equality of men and women:

a) The same right to enter into marriage;

Several provisions of the Act to establish a new Civil Code and
to reform Familv Law (AppendlxX 306, assenced <o oOn December ’

1980, have been promulgated whereas others are subject to
agreements with the federal government, since some of the
questions relating to marriage come under federal jurisdiction.
Thus, in Quebec, under Section 115 of the Civil Code, a man
cannot enter into marriage before the age of 14 and a woman
before the age of 12. The law establishing a new Civil Code
(1980, Chap. 39) states that "no person may contract marriage
before he is eighteen years of age" (Section 402). The same law
stipulates that the tribunal may grant a dispensation from the
age requirement on serious grounds (Section 403).

b) The same right freely to choose a spouse and to
enter into marriage only with their free and full
consent;

Section 116 of the Quebec Civil Code states that "there is no
marriage when there is no consent.”
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The law establishing a new Civil Code (1980, Chap. 39) amends
these provisions by the new Sections 400 and 401 of the Civil
Code:

"400. Marriage requires the free and enlightened consent
of the intended spouses.

"401. Consent to marriage is the agreement expressed by a
man and a woman to take each other as husband and
wife."

c) The same rights and responsibilities during
marriage and at its dissolution.

Section 441 of the Civil Code, in effect since April 1982,
stipulates:

"441, The spouses have identical rights and obligations
in marriage.

They owe each other respect, fidelity, succour and
assistance, They must live together.

d) The same rights and responsibilities as parents,
irrespective of their marital status, in
mattersrelating to their children. In all cases,
the interests of the children shall be paramount;

Section 443 of the Civil Code states that:

"The spouses together take in hand the moral and
material direction of the family, exercise parental
authority and assume the tasks resulting
therefrom."

If there is disagreement, Section 448 of the Civil Code
stipulates:

"If the spouses disagree as to the exercise of
their rights and the performance of their duties,
they or either of them may apply to the court,
which will decide in the interest of the family
after fostering the conciliation of the parties.”

Moreover, as regards common-law spouses, Section 648 of the Civil
Code states: ’

"The father and mother exercise parental authority
together.”

a) The same rights to decide freely and responsibly on
the number and spacing of their children and to
have access to the information, education and means
to enable them to exercise these rights;



See, above, the comments under Articles 16.1¢c) and 12.1) of the
Convention.

£) The same rights and responsibilities with regard tc
guardianship, wardship, trusteeship and adoption of
children, or similar institutions where these
concepts exist in national legislation. In all
cases, the interest of the children shall be
paramount. :

On these questions, the woman has the same juridical capacity as
the man. Section 1 of the Charter of Human Right and Freedoms
(R.S:Q., Chap. C=-12) (Appvendlx 2) stipulates that every human
being possesses juridical personality. Section 18 of the Civil
Code also says that "every human being possesses juridical
personality. Whether citizen or alien, he has the full enjoyment
of civil rights, except as otherwise expressly provided by law.”

With regard to tutors, Section 252 of the Civil Code stipulates
that relations called to a family council "may be of the male or
female sex."

As far as children are concerned, the idea of illegitimacy has
disappeared from Quebec law. Thus, "All children whose filiation
is established have the same rights and obligations, regardless
of their circumstances of birth" (Section 594, Civil Code).

Since December 1, 1982, a revision of the Civil Code has included
the title First A respecting children. Also since this date,
provisions respecting adoption have been included in the Civil
Code. However, the Department of Social Affairs (Ministere des
Affaires sociales) continues to administer the Adoption Act.

Section 30 of the Civil Code states that "In every decision
concerning a child, the child's interest and the respect of his
rights must be the determining factors (...)." See Apvendix 36,
page 44.

The court may also, every time it takes cognizance of an
application affecting the interest of a child, give the child an
opportunity to be heard (Section 31). This section establishes
the child's right to be represented by a lawyer before all
tribunals.

See the comments under Paragraph g), below.
As regards adoption, "no adoption may take place except in the

interest of the child and on the conditions prescribed by law."”
(Section 595, Civil Code). See Appendix 36, pages 36 ff.

As to adopters, Section 598 of the Civil Code stipulates that
"any person of full age may, alone or jointly with another
person, adopt a child.”
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See, also, the Youth Protection Act, (Appendix 37).

g)

The same personal rights as husband and wife,
including the right to choose a family name, a
profession and an occupation;

Concerning the personal rights of husband and wife, see, above,
the comments under Article 16c) and 16£f) of the Convention.

In Quebec, a married woman keeps her name and given name: "1In
marriage, each spouse retains his surname and given names, and
exercises his civil rights under this surname and these given
names" (Section 442, Civil Code).

Parents can choose to give their child one or several first names
as well as the surname either of the father, the mother, or a
name composed of the surnames of both mother and father:

)

See, above,

"A child is assigned, at the option of his father
and mother, one or more given names, and the
surname of one parent or a surname ccnsisting of
not more than two parts, taken from the surnames of
his father and mother."

(Section 56.1, Civil Ccde)

The same rights for both spouses in respect of the

ownership, acquisition, management, administration,
enjoyment and disposition of property, whether free
of charge or for a valuable consideration.

the comments under Article 16c) of the Convention.

The presumption of death favouring the man in cases where several
persons die without it being possible to establish who survived

the longest,

has disappeared from Quebec law. In such cases,

they are all, irrespective of their sex and age, considered to
have died simultaneously.

2. The betrothal and the marriage of a child shall have no
legal effect and all necessary action, including
legislation, shall be taken to specify a minimum age for
marriage and to make the registration of marriages in an
official registry compulsory.

See, above,
Convention.

the comments under Articles 16a) and 16b) of the
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Decree of the Government of Quebec concerning the Convention
on the Elimination of all Forms of Discrimination against
Women, No 2894-81, October 20, 1981

Charter of Human Rights and Freedoms, R.S.Q., Chap. C-=12

Human Rights Commission (Commission des droits de la
personne), La discrimination (Discrimination), Cahier
(Notebook) 1, Montreal, 1980

National Assembly of Quebec, An Act to amend the Charter of
Human Rights and Freedoms, Decemper 18, 1982

CARON, Madeleine, "La Commission des droits de la personne
du Quebec: cing années de lutte pour le droit a l'égalité"
(The Quebec Human Rights Commission: Five Years of Fighting
for the Right to Equality), Revue générale de droit (General
Law Review) (1981), University or Ottawa, pp 335 fr.

Human Rights Commission (Commission des droits de la
personne), Young, Equal in Rights and Responsible,
Department Of Education (Ministere de 1 ' Eaucation), 1981

Human Rights Commission (Commission des droits de la
personne), Droits et libertés (Rights and Freedoms), Vol. S,
No 5, May=-Jdune 1982

Status of Women Council (Conseil du statut de la femme),
Pour les Québécoises: égalité et indépendance (Quebec

women: Eguality and Autonomy), Quebec QOfficial Publisher
(Editeur officiel du Québec), 1978

General Secretariat on the Status of Women (Secrétariat
général a la Condition féminine), Etat des actions
gouvernementales en matiére de condition féminine, 1980-1981

(Report on government actions with regard to the status of
Women, 1980-1981), Quebec Department of Communications
(minlscere des Communications du Québec), 1981

Civil Service Department (Ministere de la Fonction
publique), Equal Opportunities Program (Programme égalité
des chances), Egalité en emploi pour les femmes dans la
fonction publigue (Equal emplLoyment opportunities tor women

in the civil service), 1980

Since the documents appended to this Report were in French,
the original titles have been retained, except where
official versions exist (e.g. Statutes). An unofficial
translation of the titles is provided.
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Department of Education (Ministere de 1'Education),
Education Development Branch (Direction générale du
développement pédagogique), Grille d'analyse des stéréotvpes
discriminatoires dans le materlel didactigue (Screening grid
£or dlscrimlnatory stereotypes 1n teaching materials),
Cahier (Notebook) I, Guide d'utilisation de 1la grille
d'analyse (Guide to the screening grid); Cahier (Notebook)
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Cahier (Notebook) III, Synthése de l'analyse (Summary)

Department of Recreation, Hunting and Fishing (Ministére du
Loisir, de la Chasse et de la Péche), Les Québécoises et la
loisir (Quebec women and recreation), 1981

Youth Protection Committee (Comité de la protection de 1la
jeunesse), collaboration, La prostitution des jeunes?
Connais pas.... (Teenage prostitcutlon? Never ieard oC
lCees)r 1980

Youth Protection Committee (Comité de la protection de 1la
jeunesse), Study Group on the prostitution of minors (Groupe
de travail sur la prostitution chez les mineurs), Rapport de
groupe de travail sur la prostitution chez les mineurs
{Report Or the sStudy group OL tne prosticution oL mlnors),
Montreal 1980

Department of Municipal Affairs (Ministére des Affaires

municipales), Communications Directorate (Direction des
Communications), Rapport d'évaluation de la campagne de
sensibilisation aux elections municipales de 1981
(Evaluacion report on tne 1981 municipal elections
sensitizing campaign), April 1982

Association des femmes dipldmées des Universitées
(Montreal), La place des femmes dans les corporations
professionnelles {ike place of women 1n  protessional

corporations), Montreal, 1981

List of women participating in internaticnal seminars,
conferences and symposia, 1982.

Department of Education (Ministére de 1'Education),
Education Development Branch (Direction générale du
développement pédagogique), Programmes d4'édtudes, Education
au choix de carriére (Study program, Educatlon Lor a career
cnolice), 1981

Department of Education (Ministere de 1'g8ducation),
collaboration, Historigque de jeu Vire-Vie (Develorment of
the "Vire-vie" (career orlentation) game, Student's

Workbook, Teacher's Guide, 1980
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Task Force on Adult Education (Commission d'Etude sur la
formation des adultes), Apprendre: une action volontaire et

responsable (Learning: a voluntary and responsibie action),
Department of Communications (Ministere des Communications),
1982

Department of Education (Ministere de l1'Education), Analyse
du rapport de la C.E.F.A., Apprendre: une action volontaire

et responsaple (Analysis of the C.L.r.A. Report, Learning: a
volontary and responsible action), position du Comité ad hoc
sur la formation des adultes et de la coordination a la
condition féminine du ministére (position of the Special
Committee on adult education and co-ordination of the status
of women in the department), 1982

Department of Education (Ministere de 1'Education), La
reconnaissance des acquis au Ministere de 1l'Education
TRecognition Of experience at the Department or tducation)
and Condition féminine et reconnaissance des acquis de
formation (Status of women and recognition Or tralnlng
experience), Co-ordination of the Status of Women
(Coordination a la condition féminine), 1982

Status of Women Council (Conseil du statut de la femme),
collaboration, Projets de femmes - informations pour celles
qui retournent aux etudes et/oU gui reviennent sur le marché

Education Development Branch (Direction' générale du
développement pédagogique), L'abandon scolaire (School
drop-out), 1981

Human Rights Commission (Commission des droits de 1la
personne), A travail équivalent, salaire égqual, sans
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