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I. ORGANIZATICN QF THZ S3SSION

Ooening and duration of the session

L. The Sub-Commission on Prevention of Discrimination and Protection of ifinorities held
its seventeenth session at the Buropean (£fice of the United Nations, Geneva, from 11 to
29 January 1965, inclusive.

2. The session was opened by Mr. Rerndn Santa Cruz (Chile), Chairmen of the Sub-
Commission at its sixteenth sossion {432nd meeting).

3. Before examining the first item of the agenda the Sub-Commission, at the request of
ir. Santa Cruz, observed o minute's silence in memoxy of the late iawe. Marie Héléne
I&f&ucheux, who had represented the Commission on the Stetus of wWomen at various sessions

of the Sub-Commission.
Attendance
“.  Attendance at the session was as follows:

HEhBARS AND ALTIRNATS

?&r. torris B, Abram
rr, C. Clyde Ferguson (4lternate)

ur. Mohammed Abu Rannat
»x, Mfohammed Awad

lir., Peter Celvocoressi

vr. Francesco Capotorts
Mr.‘José D. Ingles

lir. Pierre Juvigny

ir., Wojciech Ketrzynski
ur. Arcot Irishpaswami

br. Zugeny Nessinovsky

ur. Voitto Saario

wr., Herndn Sente Cruz
wr. Ramon Huidobro (Altermate)

tir. Bduard Schiller

#r. Manuel Tello Macias

(United States of America)

(Sudan)
(United Arab Republic)

(United Xingdom of Great Britain
end Northern Ireland)

(Italy)

(Philippines)

(France)

(Polend)

(Indis)

(Union of Soviet Socielist Republics)

(Finland)
(Shile)

(iustriz)

(ifexdcc)

5. Three members of the Sub-Ceommi ssion, iir. Gabino Fraga (Mexico), #xr. RPoris S. Ivanov

(Union of Soviet Socialist Republics) and #r. Franz liztsch (hustriaz), informed the

Secretary-General that they were unable to attend the session and that, in accordance

with rule 70 of the rules of procedure of the functional Commissions of the Economic and
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Social Ccuncil, znd with the consent of their Governments, they appointed as alternates
for the whole of the session Mr. Manuel Telle iiacies, 'r. Fugeny Nassinovsky, snd .
Bduard Schiller, respectively,  ur. liorris B. Abram was unable to attend certein meetings
of the Sub-Commission end, with the consont of his Government, designated as his alternate
for those meetings, Mr., C. Clyde Parguson. “r, Hernar Santa Cruz was unable to attend
certain meetings of the Sub-Commission exnd, with the consent of his Gevernment, designeted
as his alternate for those meetings, .ir. Ramon Huidobro. +The Secretery-General was in
full egreement with these nominations and the clternstes therefore enjoyed during the
session the same status as members of the Sub-Commission, including the right to vote.
6. The following observers from Governments attended the session:

Canada: 1r, Cherles Stone

Isracl: i’r. 3. Michael Bavly

lir. David I. izrmor
Netherlands: 'rs. Clare Grsham

United States of “mericas ¢r. Varren B. llewitt

COVMMISSICN CN THA STATUS OF WOEN

7. In accordance with Economic and Sociel Council Resolution 48(IV), the Commission on

the Status of Women was represented at the session by
irs. Helvi Sipilé  (Finlanad)
SPECILLIZED AGENCIZS

8. The followipg representatives of specialized agencies attended the session:

International Labour Crgcnisation (ILC): Mr. Budolf 4. »étall
tir, Hauricio Paranhos da Silve
United Nations Educational, Scientific Mr. Haung Saba
and Cultural Orpanizetion (UNZSCO): Mr. Pierrc Lebar

NON-GOVERNESINTAL CRGANIZATIONS

9. The following observers from non-governmentsl organizations in consultative status

attended the sessiont
CATEGORY A

International Confedexation of Free Trade Unions: Mr. Albert Heyer
Mr. Heribert Maier

International Federation of Christian Trade Unions: Mr. Georges Sggermann

¥orld Federation of Trade Unions: Mr. Giuseppe Boglietti




CATZGORY B

Agudas Isre&l World Urpanization:

All Pakistan women's Association (Pakistan):

Catholie International Union for Socisl
Service:

Commigsion of the Churches on Internetional
Affairg:

Consultative Council of Jewish Organizations:

Co-ordinating Board of Jewish Orgonizations:

Friends World Committee for Consultation:

International Cotholic ifigxration Commission:

International Alliance of Women — Zqual Rights,

Equal Responsibilities:

International Catholic Child Bureau:

International Commission of Jurists:

International Council of Jewish vomen:

International Council of Vomen:

International Council on Jewish Social and
Welfare Services:

International Federation of #omen Lawyers:

Internationsl Lesgue for the Rights of iéan:

International Union for Child Welfare:

Pax Romana - Internationa) Catholic wovement
for Intellectual and Cultural Affairs and
Internationel siovement of Catholic Students:

World Jewish Congress:

world Alliance of Young .ien's Christian
hssociations:

Yorld Union of Catholic Vomen's Orgenizations:

World Young women's Christian Assocciation:

RIGISTER

Soroptimist Intexnetional Association:

Zonte Internationals
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Chief Rabbi Alexander Safran

Hirs, Reni Hrza-Khan
Miss wlarie~idadeleine Brazzole

iar. Dominique iHcheli
Mr, Lrmond Himy

r, Gustav warburg
tir. Charles Rappeport
dr. J. Duncan wood

Mr. .dchel lioreau

diss Marie Ginsberg
Mrs. Gertie Deneke

wiss Odile Roullet

¥r. Sean iacBride
pr, David Segar
mr. Jenos Toth

ifrs. syriam vWarburg

wdiss Louise C.A. van Eeghen
virs, Antoinette Rochedieu

wxr, Daniel Lack
yiiss Slke Schmitz
dr. Sidney Liskofsky

Wiss Audrey ibser

vy, Tadeusz Szmitkowski

ix, cpurice L. Perlaweig
iir. Gerhart-~u. Riegner
Jr. Ardré Jebes

ir., ¥2her T. Doss

vrs. Yvonne Darbre
irs. iarcelle Driant
.i.ss hlice irncld
rs. siyako Ishibashi

»rs, Blanche vierz

irs. Gertie Denele



E/Cn'-‘r/882

2 /CN. 4 /Sub.2/250
Fnglish

page 8

Tlection of Gfficers

10, At its 432nd meeting, the Sub-Commission elected the following officers:

Chairman: ir. Herndn Santa Cruz (Chile)
Vice-Chairman: Wr. Wojciech Ketrzynski (Poland)
Rapporteur: wr, Peter Calvocoressi (United Kingdom

of Great Britain and Northern Ireland)
Secretariat

11. IHr. Bdward Lawson, Deputy Director of the Division of Human Rights, recpresented the

Secretary-General.  ur. Ilhan Liitam acted as secretary of the Sub-Commission.,

Agende
12. At its 432nd meeting, the Sub-Commission adopted without objection the items listed

in the provisional agenda (Z/CN.4/Sub.2/242/Rev.l) as its agenda for the seventeenth
session. The agenda was as follows:

1. ZElection of officers.

2, Adoption of the agenda.

3. Invitation to the Commisgsion on the Status c¢f domen,

4. Draft international convention on the elimination of all forms of
religious intolerance.

5. Study of discrimination against persons born out of wedlock.
6. Study of equality in the administration of justice.
7

« Review of further developments in the fields which have already been
the subject of study or inquiry initiated by the Sub-Commission:

(a) Discrimination in education;

(b) Discrimination in the field of employment and occupation;

(¢) Discrimination in the matter of religious rights and practices;
(d) Discrimination in the matter of political rights;

(e) Discrimination in respect of the right of everyone to leave
eny country, including his own, and to return to his country;

(f) Hanifestations of racial prejudice and national and religious
intolerance,

8. easures to be taken for the cessation of any advocacy of national,
racial or religious hostility that constitutes an incitement to
hatred and violence, jointly or separately.

9. Protection of minorities.
1C. Periodic reports on human rights.

11. Consideration of the future work of tha Sub-Commission.
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12, Communications relating to the prevention of discriminetion and the
protection of minorities.

13. Report of the seventeenth session of the Sub-Commission to the
Commission on Euman Rights.

13, On 27 January 1965, the Sub-Commission held a privete mecting to consider item 12
of its agenda, “Communicetions relating to the provention of discrimination and the

protection of minorities”. The Sub~Commission had before it 2 non-confidentiel list of

comminications (Z/CN.4/Sub.2/CR.9) end 2 confidentisl list of communications (2/CN.4/Sub.2/

Communications List No. 14). The Sub-Commission tool. note of the lists of communications.

Mectings, resolutions and documecutation

4. The Sub-Commission held twenty-six plenary mectings. The views expressed at those
meetings are summarized in the records of the 432nd to 457th meetings (E/CN.4/Sub.2/SR.432
457) .

15, A% its 438th and 430th mectings, the Sub-Commission heard statements by the

fepresentative of the Commission on the Status of Wemen (Mrs., Helvi Sipili).
16. 4t its 433rd, 434th, 453rd, 454th and 456th mectings, the Sub-Commissicn heard state-
hents by the representative of the International Lebour Grganisetion (Mr. Rudolf A, iétall).
i its 440th, 453rd and 454th meetings, the Sub-Commission heard statements by the
Tepresentatives of UNSSCO (ir. Pierre Lebar snd lr. faupe Scha) .
‘17- In accordance with rule 75 of the rules of procadure of the functional commissions
of the ZTconomic and Social Council, the Sub-Cemmission granted hearings (at the 433r4,
«36th, 438th, 439th, 44Uth, 441st, 447th, 45lst and 56tk meetings) to representatives
of the following non-governmental organizutions:
Cateyory a: Internaticnal Federation of Christien Trade Unions
(t'r, Georges Sggermann) .
Category B: Commission of the Churches or International iffeirs
(vir. Dominique dcheli); Co-crdinating Boerd cf Jewish
Organizations (ixr. Gustav Warburg); Ioternationsl
Commission of Jurists (¥r. Janos Yoth); Pax Rcmana
(idr. Tadeusz Szmitkeowski); World Jewish Congress
(bir. vaurice L. Pexrlzweig); International Lecgue for
the Rights of son (ir. Sidney Lisiiofsky); TFriends vorlad

Committee for Consultation (i’r. J. Duncan vood).
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18. ‘The resolutions {1 to 8 (XVII)) and decisions of the Sub-Commission appear below
under the appropriate headings.

19. Texts submitted by members cf the Sub-Jommission relating to the draft internatiocpel
convention on the elimination ¢f all forms ¢f religious intclerance are reproduced in
Lnnex 1 tc the present report; statements of finencizl implications of the decisions
taien by the Sub-Commission &t its seventeenth scssion are reproduced in aAmnex II; and

the doccuments before the Sub-Commission et its seventecenth session zre listed in Annex III,
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II. DRAFT INTERNATIONAL CONVENTIQW ON THE ELIMINATION
OF ALL FORMS OF RELIGICUS IMTOLERANCE

Item 4 of the agende

Introduction

0. The Sub-Commission devoted twenty of its twenty-six plenary meetings to the
examination of item 4 oi its agends, "Draft internstinnal convention on the elimination
of all forms of religious intolerance.”

21, In resolution 1781 (XVII), adopted at its 1187tn plenary meeting on 7 December 1962,
the General Assembly requested the Economic and Social Council to ask the Commission on
Human Rights, bearing ir mind the views of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities, the debates at the seventeenth session of
the Assembly, any proposals on this mztter that might be submitted by Governments and

any internstional instruments already adopted in this field by the specialized agencies,
to prepare, inter alia, a draft international convention on the elimination of 211 forms
of religious intolerance, to be submitted to the Assembly if possible at its nineteenth
session, and, in any case, not later than at its twentieth session. In the same

resolution the Generzl Assembly invited Member States to submit their comments and proposzis
toncerning the draft convention by 15 January 1952,

€2, The Economic and Social Council, at its resumed thirty-fourth session on

19 December 1962, transmitted General Assembly resolution 1781 (XVII) to the Commission

on Human Rights as well as to the Sub-Commission.

23, At its twentieth session, in 1064,1 the Commission on Human Rinhts decided,

in resolution 2 (XX), to prepare at its twenty-first sessisn a draft convention on
the elimination of all forms of religicus intolerance in compliance with General Assembly
resolution 1781 (XVII) and invited the Sub-Commission to prepare and submit to the

Commission at its twenty~first session a preliminzry draft convention on the climination

of all forms of religious intolerance,

24. The Sub-Commission had before it a note by the Secretary-General (E/CN.4/Suo.2/243).

summarizing the consideration of the draft convention on the elimination of 21l forms of

religious intolerance in the United Nations. The note referred to substantive comments

1/ See Officizl Records of the Economic and Sociz2] Council, Thirty-seventh session,
Supplement No, 8 (E/3873), Chapter III.,
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which had been submitted, in

r States, by the Governments

or proposals concerning the proposed draft convention
accordance with the General Assembly's invitation to Membe
of Chad, Finland, Ireland, Nigeria and the United Kingdom of Great Britain and

Northern Ireland {E/CN.4/Sub.2/243, Annex), China and Kenya (E/3925), and the Netherlands
(E/3925/Add.1). The Sub-Commission also had before it a memorandum (E/CN.4/Sub.2/L.365),
circulated at the request of the Chairman, setting out the text of article 18 of the

draft covenant on civil and political rights as adopted by the Third Committee of the
General Assembly (A/5705, Annex), and the paragraphs adopted by the Commission on

Human Rights at its eighteenth secssion for inclusion in the preamble of the proposed

draft principles on freedom and non-discrimination in the matter of religious rights
practicesi{ and referring to the report of the working group set up by the Commission

on Human Rights at its twentieth session to prepare a draft declaration on the

elimination of all forms of religious intolerance.2 In the latter report were to be

found the texts of articles adopted by the working group for inclusion in the draft
declaration,

25, Written statements relating to the draft convention on the elimination of all forms
of religious intolerance were submitted to the Sub-Commission by the Co-ordinating Board
of Jewish Organizations (E/CN.4/Sub.2/NGO/41) and the International Humanist and

Ethical Union (E/CN.4/Sub.2/NGO/42). Oral statements were made by the representatives

of the International League for the Rights of Man (438th meeting), the Commission of

the Churches on International Affairs (438th meeting), the Co-ordinating Board of J.wish
Organizations (436th meeting), Pax Romana (439th meeting) and the World Jewish Congress
(438th and 441st meetings).

26. An oral statement on this item was made by the observer from Israecl at the

437th meeting. In connexion with this statement, the Chairman of the Sub<Commission
expressed the view that the Commission on Human Rights should be asked to give a ruling

on the powers and authority of the chairman of a United Nations body of experts when

an observer from a Member State exercises his right to make a statement to that body.

l/ See Official Records of the Economic and Social Council, Thirty-fourth session,
Supplement No. 8 (E/3616/Rev.1, para. 158).

2/ See Official Records of the Economic and Social Council, Thirty-seventh session,
Supplement No. 8 (E/3873, para.296).
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7. Three draft conventions on the elimination of all forms of religious intolerance
szre submitted to the Sub-Commission at its 436th meeting. The draft convention submitted

s Mr, Calvocoressi (E/CN.4/Sub.2/L.360) is reproduced in part A of annex I of this
zeport. The draft convention submitted by Mr. Abram (E/CN.4/Sub.2/L.361 and Rev.1) is

The draft convention submitted by Mr. Krishnaswami

reproduced in part B.
Six draft articles for

{E/CN.4/Sub.2/L.364 and Add.l and 2) is reproducted in part C.
the draft convention were submitted to the Sub-Commission at its 440th meeting by

¥r. Nassinovsky (E/CN.4/Sub.2/L.369); these articles are reproduced in Part D.
course of the discussion of the draft convention two additional articles were submitted

to the Sub-Commission by Mr. Ingles (E/CN.4/Sub,2/L.392 and 395); these articles are

In the

reproduced in part E,
28. At the 436th meeting, the authors of the three draft conventions then before

the Sub-Commission, Messrs. Abram, Calvocoressi and Krishnaswami, were requested to meet
in an informal working group, open to all interested members of the Sub-Commission, with

3 view to combining the three conventions into 3 single joint text which could serve as

¢ basis for further discussion. While this work proceeged, 3 general debate on the

¥3rious proposals was held.

beneral debate
29. Various members of the Sub-Commission expressed their satisfaction with the texts

which had been submitted, and their appreciation of the valuable contribution which the
Numerous similarities,

authors of those texts had made to the work of the Sub-Commission.
It was pointed ouvt that each

as vell as striking differences, were noted in the texts.
of the draft conventions contained valuable elements which could not be omitted from the

convention. However, it wos precisely because of the difficulty of choosing one among

them to serve as 2 basis for the Sub-Commission's further discussion that the working

group hagd been constituted.
30. Several members referred to the difficulties and complexities of the task which the

Sub-Commission had been requested to undertake. 1In particular, it was noted that in
this case it was not possible for the Sub-Cemmission to proceed as it had when preparing
the draft convention on the elimination of all forms of racial discrimination, when

the final text of the United Natjons Declaration on the Elimination of all Forms of
Racial Discrimination had been available for reference, because the draft declaration
on the elimination of all forms of religious intolerance which the Sub-Cormission had
prepared at its sixteenth session had not yet been drafted in final form or approved
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by its superior bodies. Sc.ie members said that without a declaration in final form

it was premature to proceed to the drafting of a convention, though work could be donée
on some articles. Other members however maintained that the Sub-Commission could be
guided by the provisions of the draft convention on the elimination of all forms of
racial discrimination, as adopted by the Commission on Human Rights; by the six
articles drafted by the working group of the Commission at its twentieth session for
inclusion in a declaration on the elimination of all forms of religious intolerance;
and by the remaining articles of the preliminary draft declaration on the elimination
of all forms of religious intolerance which had been forwarded to the Commission by the
Sub-Commission but not considered by the working group for lack of time.

31. Moreover, it was said that the subject of religious intelerance was more delicate
and complicated than that of racial discrimination, since an international convention
on this impinged upon the area where the State touched upon the most intimate emotions
of human beings. The world was passing through a period of ideological turbulence
characterized by disputes between the great religions of the worid and by a renewal

and increased confrontation between theism and atheism, in which some States had
chosen to play an active part. Historically, thec suppression and persecution of
religion and belief by the State had been a long, unhappy tragedy in which States,
individuals, groups and even religious institutions had been offenders as well as
victims. On the other hand, it was noted that a welcome change had occurred in recent
years in the atmosphere surrounding the question of freedom of thought, conscience and
religion, due in part to the feeling of revulsion which had spread over the world after
outbursts of feeling against the Jewish religion, and in part to debates in various
United Nations bodies which had served to clarify the basic issues and to demonstrate
the need for international action.

32. Members were in general agreement that the intention of the General Assembly, in
using the words "religious intolerance" in its resolution 1781 (XVII), had been to refer
not only to religious intolerance itself but also to such intolerance as manifested in
action. In this respect it was pointed out that religion was 'a matter of faith, that
the only measure of its truth was the personal conviction of its possessor, and that
each person's concept of the truth was somewhat different. Accordingly, personal faith
should be inviolate, unquestioned, and fully respected by all others. No law or
international convention could achieve the ideal situation in which everyone accorded

to all others the necessary degree of respect, for only the individual conscience could
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crovide such a guarantee., Nevertheless, the law could reflect that conscience and

could prevent State action which curtailed all or some religions or beliefs,

¢iscriminated against particular religions or beliefs, or penalized persons on the

ground of their religion or belief. It could provide a climate in which private

sction against freedom of thought, conscience and religion could be minimized, and
it could set community standards and provide a moral force capable of changing past
ittitudes and creating new ones.

33. A number of members agreced that the convention should commit the contracting
tates to take immediate and effective measures to eradicate all forms of religious

intolerance, as it would not be sufficient for them merely to express once more their

sspiration or intention to promote and practice tolerance. In this respect it was

pointed out that some of the provisions in the various drafts before the Sub-Commission
h2d been couched in terms more appropriate to a declaration than to a convention,
and that some were too vague or ambiguous to be included in an international convention.

34, Several members referred to the difficulty arising from the fact that each State

7S its own approach to the question of freedom of thought, conscience and religion,

nd that from a juridical point of view there were

‘ountries: those which have an Established Church

at least three main categories of
or State religion, those in which

stveral religions are recognized by the State, and those in which the State and

religion are separate. In this connexion the general view was that neither the
establishment of a religion, nor recognition of a religion or belief by a State, nor
Sparation of State and religion, was by itself discriminatory.

35. Other members referred to the question of where the line could be drawn between
protecting freedom of thought, conscience and religion, and eliminating religious
intolerance, It was pointed out that there was & need to safeguard public safety and
public order, and even national security, in connexion with the exercise of that
freedom,

Draft convention submitted by Mr. Calvocoressi

2 . i s = = -
35. The draft convention on the elimination of all forms of religious intolerance

sutmitted to the Sub-Commission by Mr. Calvocoressi (sce Annex I, part A) consisted

of 2 preamble and two parts; part I dealt with the question of intolerance, while

part II dealt with the question of discrimination.
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37. In introducing the draft conventicen, ¥r. Calvocrressi stated that he had divided
it into two parts bccausc he felt that intolerance was distinct from discrimination
and should be dealt with in 3 different wey. The provisions in part I of his draf®t,
he explained, were based largely on thase which had beon preparcd for the draft
declarstion on the elimination of 31l farms of religious intolerance by the working
group which had been established by thc Commission on Human Rights 2t its twentieth
session, plus the additionzl articles which had boen proposed in the working group by
the United States of America. Thosa in part Il were based on the draft convention on
racial discrimiration, prepared bv the Sub-Commission during the previous year.

38. Vhile some members of the Sub-Commission endorsed the suggestion that intolerance
and discrimination skould be denlt with separately, others considered any such
separztion to be undesirablec. It was pointed out that the mere existence of such
separate sections might ¢ive the erroneous impression that one ~f these subjects was

of greater importance thzn the othcr.

Draft convention submitted by Mr. Abram

39. The draft convention on the eliminatiosn of all forms of religicus intolerance
submitted to the Sub-Commission by Mr. Abram (see Annex I, part 3) consisted of a
preamble and eight articles. In introducing the draft convention, Mr. Abram pointed
out that he had submitted only 23 brief preamble in view cof the impossibility of setting
out all the antecedents. In article I he had defined the terms “freedom of religion
and belief" and "discriminztion on the ground of rcligion or helief" solely for the
purposes of the Convention. In the follcwing articles he hzd stated the rights to be
protected in elementery terms and in language broad enough to encompass and protect
every legitimate execrcise of religious principles and belief, 3s well as the right

to hold no religion or helief. Later ne had claborated upon the obligation of the State
to protect those rights. He expressed the hope that the Sub-Commission would adopt the
text which he had presented and that it would, in addition, traamsmit to the Commission
on Human Rights an annex on measures of implementation of the cenvention, as it had

done in the case of the draft convention on the elimination of all forms of racial

discrimination.
40. While fully supporting the principles set out in Mr. Abram's drafi conventior,
and commending its brevity and clarity, some members »f the Sub-Commission expressed 2 ;

preference for a more detailed convention which would not only establish precise standz™’,
Lo b
for the States Partizs but would alse indicate with some specificity how those staadaTs

might be achieved. I
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Draft convention submitted by Mr. Krishnaswami
The draft convention on the elimination of all forms of religious intolerance

4],
submitted to the Sub-Commission by Mr. Krishnaswami {see Annex I, part C), consisted

of a preamble, seven substantive articles, and sixteen articles relating to measures of

inplementation. In introducing the draft convention, Mr. Krishnaswami explained that

ke had made use, as far as possible, of texts which had already been approved by the
Sub-Commission, the Commission on Human Rights, or the Third Committee of the General
Assembly. 1In particular he had drawn upon the text of article 18 of the draft

international covenant on civil and political rights, as adopted by the Third Committee;

the preambular paragraphs relating to freedom and non-discrimination in the matter of

religious rights and practices, prepared by the Commission on Human Rights at its

eighteenth session; the provisions adopted by the working group set up by the Commission

on Human Rights at its twentieth session in connexion with the preparation of the draft

declaration on the elimination of all forms of religious intolerance; and the

"Additional Measures of Implementation” which had been adopted by the Sub-Commission
at its sixteenth session in connexion with the preparation of the draft international
tonvention on the elimination of all forms of racial discrimination.

42. While some members expressed a preference for the draft convention submitted by
Mr. Krishnaswami, the provisions of which reflected the results of many years'
consideration of the problem, others felt that it was unduly long and that the form

of some of its provisions could be improved.

43. There was also a difference of opinion in the Sub-Commission with reference to

the inclusion in the draft convention of measures of implementation. Some members

strongly favoured the inclusion of such measures while others expressed the view that
the Sub-Commission, being composed of experts participating in their personal capacity,

Was not competent to deal with matters of implementation which were necessarily linked

directly to the decisions of sovereign States.

Draft articles submitted by Mr., Nassinovsky

44. Six draft articles for the draft convention were submitted to the Sub-Commission
In introducing them, Mr. Nassinovsky

by Mr. Nassinovsky (see Annex I, part D).
expressed the view that none of the draft conventions which had been presented to the
Sub-Commission reflected certain views which had been expressed by Soviet experts

in the Sub-Commission, and Soviet representatives in the Cormmission on Human Rights

and other bodies. In his opinion a draft convention on the elimination of religious

intolerance which failed to take such views into account would not be acceptable to a
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number of States. The articles which he had prepared were intended to provide a basis
whereby the Sub-Commission might prepare draft articles for the convention in order

that it might command the widest possible support among al) States. In particular s they
reflected the principle that the full freedom of conscience of every individual should
be ensured by the separation of religion from the State and of the school from the
church. They provided for the right of everyone to engage in religious worship or to
express atheistic beliefs. They prohibited the propagation and fomentation of religious
enmity and hatred, and ensured equality before the law to all churches and religious
doctrines and movements. They contained a clear statement of the permissible limitatior
upon the freedom to hold religicus or anti-religious beliefs. Finally, they provided
against the forcible inculcation of religion in children.

Additional article submitted by Mr. Ingles

45, The additional articles submitted to the Sub-Commission by Mr. Ingles (see annex I,
part E) included an article on equality before the law in the exercise of the right to
freedom of thought, conscience and religion, and to equal protection of the law against
discrimination on the ground of religion or belief; and an article on the receipt of

petitions from persons or groups of individuals claiming to be victims of a violation

of the convention.

Procedure followed by the Sub-Commission

46. In preparing the draft international convention on the elimination of all forms

of religious intolerance, the Sub-Commission examined the preasmble and provisions
presented by the informal working group which it had set up, the draft articles submitted
by Mr. Nassinovsky, and the additional articles submitted by Mr. Ingles. The amendments
proposed, the voting thereon and the texts adopted are set out below, together with a
brief indication of the main issues discussed.

47. The draft convention adopted by the Sub-Commission contains a preamble and

thirteen articles. The numbers of the articles quoted in this report are those of the

text of the draft convention as finally adopted by the Sub-Commission (see resolution
1 (XVII), annex).
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PREAMBLE

Texts for the preamble of the draft convention were submitted by Messrs. Calvocores

iAbram and Krishnaswami.

|
“:gl

1.

The text submitted by Mr. Calvocoressi (E/CN.4/Sub,2/L.360) read as follows:

"States Parties to this Convention,

"Believing that the practice of tolerance, affirmed in the United Nations
Charter as an aim of the United Nations, should include and require the practice

of religious tolerance,

"Considering that the Universal Declaration of Human Rights provides that
everyone has the right of freedom of thought, conscience and religion - including
freedom to change his religion or belief and freedom, either alone or in community
with others and in public or private, to manifest his religion or belief in

teaching, practice, worship or observance,

"Have agreed as follows:-"
The text submitted by Mr. Abram (E/CN.4/Sub.2/L.361) read as follows:

"The States Parties to this Convention,

"Considering that the Charter of the United Nations is based on the principle
of the dignity and equality inherent in all human beings, and that all States
Members have pledged themselves to take joint and separate action in co-operation
with the organization for the achievement of one of the purposes of the United
Nations, which is to promote and encourage universal respect for and observance
of human rights and fundamental freedoms for all without distinction as to race,

sex, language or religion,

"Considering that the Universal Declaration of Human Rights was adopted by
the General Assembly as a common standard of achievement for all peoples and all
nations, and Article 18 thereof has proclaimed the right to freedom of thought,

conscience and religion,

"Have agreed as follows:"
The text submitted by Mr. Krishnaswami (E/CN.4/Sub.2/L.364) read as follows:

"The States Parties to the present Convention,

"Considering that the peoples of the United Nations have, in the Charter,
reaffirmed their faith in human rights and fundamental freedoms, and have taken

a stand against all forms of discrimination;
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‘ ?Considerinq that the Universal Declaration of Human Rights proclaims the
principle of non-discrimination and the right to freedom of thought, conscience,
religion and belief;

“Considering that the disregard of human rights and fundamentz) freedoms s
and in particular of the right to freedom of thought, conscience, religion and
belief, have brought great suffering to mankind;

"Considering that religion, for anyone who professes it, itc a fundamental
element in his conception of life, and that thercfore frcedom to practice religion
as well as to manifest & belief should be fully respected and guaranteed;

"Considering it essentisl that Governments, organizations, and private
persons should strive to promnte through education, az well as by other means,
a spirit of understanding, tolerance and friendship in matters of religion and
belief;

“Concerned by manifestations of religious intolerance still in evidence in
some areas of the world;

"Resolved to adopt all necessary measures {or eliminating speedily religious
intolerance in all its forms and to prevent and combat discrimination in respect
of the right to freedom of thought, conscience, religicn and belief;

“Bearing in mind the Convention on Discrimination in Respect of Employment
and Occupation adopted by the ILO in 1958 and the Convention Against Discrimination
in Education adopted by UNESCO in 1960;

"Have aareed as follows:"

52, After considering these texts, the informal working group submitied to the
Sub-Commission the following text for the preamble (E/CN.4/Sub.2/L.383):

"The States Partics to the present Convention,

“Considering that the Charter of the United Nations is based on the principle
of the dignity and equality inherent in all human beings, and that all States
Members have pledged themselves to take joint and sepzrate 3ctien in co-operation
with the organization for the achicvement of one of the purposes of the United
Nations, which is to promote and encourags universal respect for andobservance of
human rights and fundamental freedoms for all witheut distinction as to race,
sex, language or religion;

“Considering that the Universal Decleration of Human Rights proclaims_the
principle of non-discrimination and the right to freedom of thought, conscience,
religion and belief;

“Considering that the disregard of human rights and fundementzl freedoms,
and in particular of the right to freedom of thought, conscience, religion ard
pelief, has brought great suffering to mankind;
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"Considering that religion, for znyone who professes it, is a fundamentsl
element in his conception of life, and that freedom to practise rcligion as well

as to manifest a belief should be fully respected and guaranteed;

"Considering it essential that Governments, organizztions, and private persons
should strive to promote through education, as well as by other means, a spirit of
understanding, tolerance and friendship in matters of religion and belief;

"Concerned by manifestations of religious intclerance still in evidence in
some areas of the world;
"Resolved to adopt all necessary measures for ¢liminating speedily religious

intolerance in all its forms and to prevent and combat discrimination in respect
of the right to frecdom of thought, conscience, religion and belief;

“Bearing in mind the Convention Concerning Discrimination in Respect of
Employment and Occupation adopted by the ILO in 1958 and the Convention against

Discrimination in Education adopted by UNESCO in 1960;

"Have agreed as follows:"

Amendments submitted

3. No written amendments %o the preamble prepared by the working group were submitted,

but members proposed a number of amendments orally in the course of the discussion of

the text,

Paragraph 1

3. The deletion of the words "all States Jembers have pledged themselves to take
Joint and separate action in co-operation with the Organization for the achievement of
*+7» 3nd the consequential deletion of the word “which”, was proposed by several members,

3nd accepted by the members of the working group.
55' . > S »

Substitution of the words "religion or belief" for the words "“race, sex, language
ar i 3 n

religion" at the end of the paragraph, was suggested by Mr, Nassinovsky,
Paragreph 3
3. Mr. Ketrzynski
. s iti 1
vores WzA . uggested the addition, at the end of the paragraph, of the following
1Ch engendered persecutions from which inter aliz great minds of the
Past have suffered,” but withdrew the suggestion.
Paraqragh 4
ST, Mr. Nassinovsk leti
peotesnn i Proposed the deietion of the words "that religion, for 2nyone who
1 1S & fundam 3 i i i
ropeenn o1 s amental element in his ¢anception of life, and". Mr. Juvigny
3t the words “"or belief” should be agded 3ft "relig]
er the word "religion”,



E/CN.4/882
E/CN.4/Sub.2/250
English

page 22

Paragraph 5

58. Mr, Ketrzynski suggested that the words, "2 spirit of understanding, tolerance and
friendship in matters of religion and belief" should be replaced by the words, "a SPpirit
cf respect for the right to freedom of thought, conscience and religion". Mr . Kri Shnaswer !
suggested, and Mr. Ketrzynski agreed, to add the words "and belief" to this formulation.
59. Mr. Tello Macias proposed the deletion of the words, "through education, as well as
by other means," Mr. Nassinovsky proposed that the words “understanding, tolerance and
respect with regard to freedom of religion and belief”" should be substituted for the

latter part of the paragraph starting with the words, "spirit of".

60. The members of the working group agreed, in the light of the suggestions made by
Messrs, Ketrzynski and Krishnaswami, to substitute the word “respect" for the word
"friendship".

Paragraph 6

61, Mr. Juvigny proposed the substitution of the words "in these fields" for the

word "religious", in order to link the sixth paragraph with paragraph 4 as adopted.
Paragraph 7

62, Mr. Ingles proposed the deletion of the words “in respect of the right of freedom

of thought, canscience, religion and belief", and the substitution of the words "on the
ground of religion or belief”. The members of the working group accepted this amendment.
Mr. Nassinovsky proposed that the words "in the aforesaid fields” should be substituted

for the word "religious",

Paragraph 8

63. Mr. Nassinovsky suggested the deletion of the paragraph.

Issues discussed

64. tembers of the working group explained that they regarded the preamble as an
integral part of the convention, which would be taken into consideration by any body
charged with the task of interpreting that instrument. Although they would have
preferred a briefer text, they had formulated their draft along the lines of the preamble
to the draft convention on the elimination of all forms of racial discrimination. The
first five preambular paragraphs were based substantially on preambular paragraphs

which had been adopted by the Commissicn on Human Rights at its .eighteenth session,

when it had examined the draft principles on freedom and non-discrimination in the

matter of religious rights and practices.
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65. Some members of the Sub-Commission were critical of the length and complexity of
the draft preamble, and proposed the deletion of various elements, Others, however,
suggested additional words or phrases for inclusion in the final text.

66, The amendment of Mr, Ketrzynski to the third preambular paragraph, rcferring to
"persecutions froem which inter alia great minds of the past have suffered', wes not
acceptable to a number of members of the Sub-Commission, who feared that it would seem
invidious to single out the "great minds” who hzd suffered and not to mention many
others whose mental egquipment might not have been vnusual but whose suffering from
persccution had been no less severe.

67. The text of preambulzr paragraph 4 gave risc to considerable debate on the ground
that it was unbalanced and as a result gave greater weight to religious convictions than
to other beliefs. Several formulas were suggested in an effort to correct the lack of

balance, and some members maintained that the paragraph should be deleted from the

preamble,
68. The word "“friendship” in the fifth preambular paragraph was criticized as being too
idealistic-  Members of the working group agreed to change it to "respect”.
Adoption of the preamble
Paragraph 1

69. A proposal of Mr, Juvigny, to reinsert in the paragraph the words deleted by members
of the working group {see para. 54), was adopted by 4 votes in favour and 2 against, with
8 abstentions.

70. The paragraph was adopted by 13 votes in favour, none aga2inst, and 1 abstention.

Paragraph 2
71. The paragraph was adopted unanimously.

Paragraph 3
72. The paragraph was adopted uvnanimously.

Paragraph 4

73. The amendment of Mr. Nassinovsky, to delete the words 'that religion, for anyone

who professes it, is a fundamental clement in his conception of life and...," was not
adopted, 3 votes being cast in favour and 3 against, with 8 abstentions.

74, The amendment of Mr. Juvigny, to add the words "or belief" after the word "religion",

was adopted by 7 votes in favour and 4 eagainst, with 3 abstentions.



B/CN.4/882
E/CN.4/Sub.2/250
English

poage 24

75. The paragraph as a whole, as amended, was adopted by 12 votes in favour and none
against, with 2 abstentions.

Paragraph 5

76. The amendment by Mr. Tello Macias, to delete the words “through education, as

well as by other means," was rejected by 4 votes in favour and 6 against, with 4
abstentions.

77. The amendment by Mr. Massinovsky to substitute the words, “understanding, tolerance
and respect with regard to freedem of religion and belief" for the latter part of the
paragraph starting with the words, "spirit of,", was adopted by 9 votes to 1, with 4
abstentions.

78. The paragraph as amended was 2dopted by 11l veotes in favour and none against, with
3 abstentions.

Paraqraoh 6

79. The amendment by Mr. Juvigny, to substitute the words "in these fields' for the
word "religious" was adopted by 6 votes in favour, D against and 3 abstentions. It was
decided to insert the words "in these fields” before the word "still”.

80. The paragraph, as amended,was adopted unanimously,

Peragraph 7

81. The amendment by Mr. Nassinovsky, to substitute the words, "in the aforesaid ficlds'
for the word "religious”, was not adepted, 3 votes being cast in favour and 3 ageainst,
with 8 abstentions.

82. The paragraph, as submitted by the working greup, was adopted by 13 votes in

favour and non'-against, with 1 abstention,
Paragravh 3
83. The paragraph was adopted by 13 votes in favour and 1 against.

Preamble as a whole

84, The preamblc as a whole as amended, was adopted by 12 votes in favour and none
against, with 2 abstentions,

For the text of the Preamble, see resolution 1 (XVII), annex,
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DEFINITIONS

Article I of the draft convention

85. Texts of definitions to be included in the draft convention were submitted by

Messrs. Celvocoressi, Abrem and Krishnaswami.

86. The text submitted by iir. Calvocoressi (E/CN.4/Sub.2/L.360, Part II, Article VII),

read as follows:

“In this Part of the Convention the term !discrimination on ground of
religion or belief! shall mean any distinction, exclusion, restriction or
preference based on religion or belief which bas the purpose or effect of
nullifying or impairing the recognition, enjoyment or exercise, on an equal
footing, of human rights and fundamental freedoms in the political, economic,
social, cultural or any other field of public life,"

87. The text submitted by Mr. Abram (E/CN.4/Sub.2/L,361 and Rev.l, Article I}, read
as follows:
"For the purpose of this Convention:

"1, 'Freedom of religion and belief' shall include freedom of theistic
and non-theistic religion, freedom of conscience, and freedom to reject or to
deny the validity of all or part of any religion or belief.

"2, 'Discripination on the ground of religion or belief! shall mean any
distinction, exclusion, restriction or preference based on religion or belief
which has the purpose or effect of nullifying or impairing the recognition,
enjoyment or exercise of human rights and fundamental freedoms in the political,
economic, social, cultural or any other field of public 1ife."

88. The text submitted by Mr. Krishnaswami (E/CN, 4/Sub.2/L.364 and Add.1l, Article I)

read as follows:

"1. In this Convention the term 'discrimination on the ground of religion
or belief' shall mean any distinction or preference based on religion or belief
which has the purpose or effect of nullifying or impairing the recognition,
enjoyment or exercise, on an equal footing, of human rights and fundamental
freedoms in the politicel, economic, social, cultural or any other field of
public activity, as well as any interference with, or restriction of, the pro-
fession, observance or manifestation of any religion or belief by individuals
or groups which ilmpairs, or tends to impair, the free exercise, profession or
manifestation of any religion or belief in accordance with the dictates of that
religion or belief,

"2. Tor the purposes of this Conventicn the term 'religion or belief!
includes both religious beliefs and nop-religious beliefs such as agnosticism,
free thought, atheism and rationalism,

"3, For the purposes of this Convention the cstablishmwent of a religion or
belief by a State shall not be considered automatically to be discriminatory.™
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89, After considering these texts, the informal working group submitted to the
Sub-Commission the following articie on definitions (E/CN.4/Sub.2/L.371):
"Por the purpose of this Convention:

*(a) the expression 'religion or belief' shall include theistic,
non-theistic, agnostic and atheist beliefs;

"(b) the expression 'discrimination on the ground of religion or
belief'! shall mean any distinction, exclusion, restriction orT
preference based on religion or belief which has the purpose
or effect of nullifying or impeiring the recognition, enjoyment
or exercise of civil, political, ecconomic, social or cultural
rights and fundamental freedoms, as well as any interference
with, or restriction of, the profession, observence or mani—
festation of any religion or belief by individuals or groups;

"(¢) neither the establishment of a religion or belief by a State
nor the separation of Church from State shall be considered to
be necessarily discriminatory."

90. Mr. Nassinovsky submitted the following text relating to definitions (E/CN.4/
Suk.2/L.369):

"1. Everyone bas the right to freedom of thought, conscience and religion.
This right shall include freedow to adhere or not to adhere to any religion or
1o any religious or atheistic belief and to change his religion or belief in
eccordance with the dictates of his conscience, without being subjected to any
coercion likely to impezir his freedom of choicc or decision in the matter ...".

91. The Sub-Commission considered these texts at its 440th to 442nd meetings, No
written amendments were proposcd. However amendments were put forward orally by
various members of the Sub-Commission, In sub-paragraph (a), deletion of the word
"agnostic" was proposed by Mr, Nassinovsky. After the sponsors had accepted the
amendment, re-insertion of the word in the text was formally moved by Mr. Juvigny.

In sub-paragraph (b), replacement of the words "civil, political, economic, social or
cultural rights" by the words “the rights granted by the constituticn of each State"
was proposed. VWhile this amendment was not acceptable to the members of the working
group, they revised their text to refer to "the rights proclaimed in the Universal
Declaration of Human Rights". In sub-paragreph (c), the addition of the words "and
of Church from School" after the words "Church from State" was proposed, Further,
the members of the working group accepted a suggestion that the final clause of the
sub-paragraph showld be revised to read “shall by itself be considered discriwipetory™.

|
|



E/CN.4 /882
E/CN.4/Sub.2/250
English

page 27

Issues discussed

Sub-paragraph (a)
92. In proposing the deletion of the word "agnostic" from the text, Mr. Nassinovsky

expressed the view that any refercnce 10 agnosticism was out of place since it was
an abstract philosophical concept; he felt that if reference to such a concept were
to be included in the conventidn, many others would also have to be mentioned there.
While some members of the Sub-Commission supported this proposal, and all members of
the working group accepted it, other members mazintained that it was necessary to
retain the word "“agnostic" in the text because it referred not only to those who had
not been able to make up their minds but also to those who had adopted an a priori
position of doubt whickh they regarded as a prerequisite for access to t;uth. Mr.
Juvigny formally proposed re-insertion of the word in the text,

93. Mr. Ketrzynski suggested that the first two sentences of Mr. Nassinovsky's
draft article 1, which defined freedom of religion and belief, should become sub-
paragraph (a), replacing the sub-paragraph prepared by the working group. However,
he later withdrew the suggestion.

Sub-paragreph (b)

94, Some members of the Sub-Commission suggested that sub-paragraph (b) was

unmecessarily complex; they supgested that it might be omitted entirely, in view of
the fact that discrimination on the ground of religion or belief was referred to in
subsequent substantive articles and that its meaning was clear from the context in
which it was used there. WMr. Tello lMacias proposed that if the sub-paragraph were
to be retained, the words "civil, political, economic, social or cultural rights"
should be replaced by the words "the rights granted in the constitution of each
State". In support of this view he explained that the reletionship between Church
and State voried from country to country, and that States could not commit themselves
to the recognition of rights not provided for in their constitutions. In opposition,
it was pointed out that the purpose of any document relating to human rights drawn
up under the auspices of the United Nations was to esicblish internationel standards
and not to entrench and confirm existing situations whaotcever they might be,

95, In the light of the discussion, the members of the working group revised their
text by replacing the words "ecivil, political, economic, social or cultural rights"

by the words "the rights proclained in the Universal Declaration of Human Rights."
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Sub-paragraph (c)
96,

Some members pointed out that whercas a religion or a belief could be recognized,
a belief - as distinet from o religion -~ could not be c¢stablished., Mr. Krishnaswami's
proposal, that the sub-paragraph should be altered to read "Neither the esteblisbhment
of a rcligion nor the recognition of a religion or belief by a State, nor the separa-
tion of Church from Statc, shall by itsel{ be considereé discriminatory,'" was accep ted
by the other members of the working group.

Adoption of the article

97. it the 442nd mecting the Sub-Commission voted on the text of the article and the

amendments thercte.  The proposal to re—insert the word "agnostic" in the text of

sub-paragraph (a) was rejccted by 8 votes to 1, with 4 cbstentions. The proposal to

delete sub-paragraph (b) was rejected by 11 votes to 1, with 2 abstentions, The
proposal to add the words "nor the scparation of Church and school" in sub-~parsgraph

(b) was rejected by 9 votes to 3, with 2 abstentions, The drafi article, as amended,

(E/CN. 4/Sub.2/L.387), was adopted by 14 votes to none, with 1 abstention.

For the text of the article, scc resolution 1 (XVII), annex, article I.
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OBLIGATION OF STATES TO PRO:0T£ AND INMPLEMcNT POLICIES
DESIGNED TO SECURE RELIGIOUS TOLERANCE

Article II of the draft convention

98, Texts relating to the obligation of States to promote and implement policies
designed to secure religious tolerance were submitted by kessrs. Calvocoressi,

Abram, Krishnaswami and Nassinovsky.
9¢. The text submitted by lir. Calvocoressi (&/CN.4/Sub.2/L.360, Part I, Article I)

read as follows:

"States Parties to the present Convention condemn all forms of religious
intolerance and undertake to practise a policy of religious tolerance in the
territory under their jurisdiction."

100, The text submitted by kr, Abram (£/CN.4/Sub.2/L,361, Article II) read as follows:

"States Parties sheall take all appropriate ection to preserve, to protect
and to defend the right to freedom of religion and belief including the freedom
to change one's religion or belief, and the freedom either alone or in
community with others, snd in public or private, to manifest one's religion or
belief in teaching, practice, worship and observance,"

101, The text submitted by ;ir. Krishnaswami (5/CN.4/Sub.2/L.364, Article II) read as

follows:

"1, States Parties to the present Convention shall assure to everyone
within their jurisdiction the right to freedom of thought, conscience, religion
end belief: +this right shsll include freedom to have or to adopt a religion
or belief of his choice, and freedom either individually or in community with
others and in public or in private, to manifest his religion or belief in
worship, observance, practice and teaching.

"2, States Parties shall assure to everyone within their jurisdiction
freedom from any coercion which would impeir his freedom %o have or to adopt
e religion or belief of his choice."

102, After considering these texts, the informal vorking group submitted to the
Sub-Commission the following draft article (E/CK.4/Sub.2/L.372/-iev.1):

"Stetes Pecrbties condemn all forms of relipious intolerance and underteake
to practise 2 policy of religious tolerance in the territory under their
jurisdiction."

103, The text submitted by ir. Nessinovsky (5/CN.4/Sub.2/L.369, Article 2) read as

follows:

"111 States shall embody the nrinciple of freedom of conscience in their
constitutions and legislation, enact or repeal legislation where necessery to
prohibit discriminavion based on religion or anti-religious belief, and teke
all cppropriate steps to combat such discriminstion,™
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104, The Sub-Commission examinod these texts at its 442nd meeting. No wxitten
amendments were propased. However, amendments were put forward orally by various
members of the Sub-Commission. < iir. Ferguson supgested that the first phrase in the
text should be revised to read, "States Parties shall condemn ,..," ¥r, Celvocoressi
suggested that the word “condemn"” should be replaced by "Condemming", and that the
word "and" between the two phrases should be deleted, #r, Capotorti suggested that
the words "all forms of relipious intolerance and discrimination” should be replaced
by the words "ell forms of relipious intolerance end all discrimination on the

ground of religion or belief."

105, pir, Ketrzynski sugpested the following wording:

PStates Parties underteke to condemn ell forms of relipious intolerance
end discriminetion on the pround of religion or belief, end underteke to
practise in those matters .....".

106, iir. Juvigny suggested the following wording:

"States Perties underteke to practise a policy of tolerance and religious
non-discriminetion in the territory under their jurisdiction with a view to
eliminating all forms of intolerance and discriminetion,”

107, ©r. Nassinovsky proposed the addition of the following text:

"States Parties condemn all forms of intolerance on the ground of religion
2nd belief, and underteke to guarantee freedom of conscience and not to
tolerate discrimination on the ground of religion or belief.”

103, In line with these supgestions, ir. Calvocoressi supgested a re-drafting of the
text to resd as follows:

"States Parties shecll condenmn all) forms of religious intolerance and all
discrimination on the ground of religion or belief nnd undertake to prectise
policies designed to secure religious tolerance, to protect freedom of conscience
and to eliminazte 211 discriminction on the pround of religion or belief,"

109. ifr. Krishneswami suggested that the words “to promote and implement" should be
substituted for the words “to practise” in the re-drefted text, ¥r, Calvocoressi
accepted that proposal.

Issues Adiscussed

110. There wos generel agreement on the need for en article clearly defining the

. oblipation of States to promote and to implement policies desigpmed to secure religious
tolerance, to protect freedom of conscience, and to eliminate gll discrimination on
the ground of religion or belief.

111. There wvas some discussion as to whether to include & definition of the term
"yeligious intolerance" in the draft convention. On the one hand it was pointed out

thet the term wvas ambipuous end might be interpreted in many different ways, but on
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the other hand several members expressed the view thet there was no need to define
the expression "religious intolerance" since it had been adopted by the General
Assembly as the title of the convention, It was agreed that no definition of the
term should be included in the draft convention, but that the present report should
explair that in the view of the Sub-Commission the term was to be construed as
meaning both reciprocal intolerance between religions or beliefs, end intolerance
by the State toward religions, beliefs, groups or individuals, and vice versa.
Adoption of the article
112, At its 442nd meeting, the Sub-Commission voted on the text of the article as

re-drafted by lir, Calvocoressi. The article was adopted unanimously.
For the text of the article, see resolution 1 (XVII), annex, article II.
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TR

113. Texts rel
were submitted b
114. The text

read as follows:

RIGHL TC FRIIDOL OF IHCUGHT, CONSCIENCE iND RILIGICK

Article 1J1 of the draft convention

ating to the rigzht to freedom of thought, conscience and religion
v l‘essrs. Calvocoressi and Abram.

submitted by ¥r. Calvocoressi (F/CN.4/Sub.2/L.360, Part I, Article 4)

"States Parties undertake to zuarantee the right of every person and every
group or community to manifest their religion or belief in public or private;
and in particular:-

n(a_>
”(b)

"(C)

“(d)

"(0)

freedom to worship, to assemble and to establish and meintain places
of worshin or assembly;

freedom to teach, to disseminate at home and abroad, and to learn
their relizion or belief, and also its sacred languages or traditions;

freedom t5> practise their religion or belief by establishing and
maintaining charitable and educational institutions and by expressing
the implications of religion or belief in public life;

freedom, alone or in association with others, to comply with the
tenets of their religion or belief, to observe its rituals, dietary
and other practices, and to produce the objects, foods and other
articles and facilities customarily used in its observances and
practices, with freedom to import such articles from abroad if
necessary. ¥here the Siate controls the means of production and
distribution it shall make these articles and foods availsble or
provide the means for their purchase or production;

freedom to observe the Holy Days associated with their religion or
belief, the rizht to make pilgrimeges and other journeys in commexion
with their religion or belief, whether inside or cutside their country,
and freedom of eccess to all Koly Places;

legal protection for their places of worship, for their rites,
ceremonies, and activities, and for the burial pleces associated with
their religisn or belief;

freedom to organize and maintain local, regional, national and inter-
national associations in connexion with their activities, and to
communicate with and visit their co-religionists and believers,
whether individuals or organizations, at home or abroad."
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The text submitted by Mr, Abram (E/CN.4/Sub.2/L.361 and Rev.l, Article III,

paras. 1-7) read as follows:

"The obligations of States Parties assumed in Article II include in
particular the guarantee to every person or legal entity within its jurisdiction
of fthe following freedoms and protections to be enjoyed individually or as a
member of a group or community in public or private:

lll.

"2-

l'l3.

1l4.

"50

H6.

117.

Freedom to worship, to assemble and to establish and maintain places
of worship or assembly;

Freedom to teach, to disseminate, and to learn his religion or belief,
including its sacred languages or traditions;

Freedom 1o observe the rites, dietary practices and customs of his
religion or belief, and to produce the objects, foods and other
articles and facilities customarily used in its observances and
practices. "here the State controls the means of production and
distribution, it shall make these articles and foods available or
provide the means for their purchase or production, including freedom
to import them from abroad if necessary;

Freedom to practice his religion or belief through acts of service and
mercy, including establishing and maintaining charitable and
educational institutions, and by expressing the implications of
religion or belief in public life;

Freedom to observe the Holy Days associated with his religion or
belief, to make pilgrimages and other journeys in connexion with his
religion or belief, whether inside or outside his country, and to be
grented access to all Holy Places;

Legal protection for his places of worship, and for the rites,
ceremonies, activities, and buriel places associated with his religion
or belief;

Freedom to organize and maintain local, regional, national and inter-
national associations in connexion with the activities of his religion
or belief, and to communicate with and visit his co-religionists and
believers, whether individuals or organizations, at home or abroad."

116. After considering these texts the informal working group submitted to the Sub-

Commission the following article on the right to freedom of thought, conscience and

religion (E/CN.4/Sub.2/L.375):

"States Parties shall take all appropriate action to preserve, to protect
and to defend the right to freedom of religion and belief including the freedom
to change one's religion or belief, and the freedom either alone or in community
with others, and in public or private, to manifest one's religion or belief in
teaching, practice, worship and observance.
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117.

"States Parties shall assure to everyone within their jurisdiction fI*Beéom
from any coercion which would impair his freedom to have or to sdopt & relilgZion

or belief

" (9.)

"(b)

n(e)

n(f)

n(g)

"(h)

of his choice, in particular:-

freedom to worship, to assemble and to eslablish and maintein places
of worship or assembly;

freedom to teach, to disseminate and to learn their religion or belief
and its sacred languages or traditions, and to train personnel intend-
ing to devote themsclves to the performance of its practices or
observatisns including the right te bring teachers from abroad 1if
necessary;

freedom to practise their religion or belief by establishing and
maintaining charitable and educational institutions and by expressing
the implications of relizion or bellef in public life;

freedom, alone or in association with others, to comply with the tenets
of their religion or belief, 1o observe its rituals, dietary and other
practices, and to produce the objects, foods end other articles and
focilities customarily used in its observances and practices, with
freedom to import such articles from abroad if necessary. Vhere the
State controls the means of production and distribution it shell make
these articles end foods available to provide the means for their
purchase or production;

freedom to malte pilgrimages and other journeys in connexion with their
religion or belief, whether inside or outside their country, and
freedom of access to all Holy Places held in veneration;

legal protection for their places of worship, for their rites,
ceremonies, and activities, and for the burial places associated with
their religion or beliefy;

freedom to organize and maintain local, ragional, national and inter-
national associations in connexion with their activities, and to
communicate with and vigit their co-religionists and believers,
whether individuals or organizations, at home or sbroad;

freedom from compulsion to teke an oath of a religious nature contrary
to his convietions.”

br. Nassinovsky submitted the following text on this subject

E/CN.4/Sub.2/L.369 Articlel):

1. Everyone has the right to freedom of thought, conscience end religion.
This right shall include freedom to adhere or not to adhere to any religion

118 ’

or to any

religious or atheistic belief and to change his religion oxr belief

in accordance with the dictates of his conscience, without being subjected to

any coercion likely to impair his freedom of choice or decision in the matter,
"0

20092 pay

The Sub-Commission considered this article at its 445th to 447th meetings.
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Amendments submitved

Paragraph 1

119, No written amendments to the paragraph were submitted. However, various
members of the Sub-Commission suggested amendments crally. Mr. Nassinovsky proposed
that the article should consist of the first two sentences of his draft article 1
(see para. 117), followed by a second paragrgph based upon the working zroup's draft,
amended to read as follows:

"States Parties shall assure to everyone the right to freedom from any
coercion which would impair his freedom to have or to adopt a religion or belies
of his choice.”

120. Taking into consideration this and other views expressed in the Sub~Commission,
members of the working group revised the first paragraph of their proposal to read as
follows:

"States Parties undertake to ensure to everyone the right to freedom of thought,
conscience and religion. This right shall include.:

"(a) freedom to adhere or not to adhere to any religion or belief and to
change his religion or belief in accordance with the dictates of his
conscience without being subjected to any coercion likely to impair
his freedom of choice or decision in the matter; and

"(b) freedom to manifest his religion >r belief either alone or in
community with others, and in public or in private, without being
subjected to any discrimination on the grounds cof religion or beliefs!

121. Mr. Tello Hacias proposed that in sub-paragraph (b), the words "in homes and
places reserved for worship" should be inserted after the words "in public or in
private",

Paragraph 2

122, Mr. Awad suggested the addition to the paragraph of a ext drafted along the
following lines:

"Nothing in the preceding paragraphs shall be construed in a sense affecting the
full exercise by Member States of their sovereign rights as well as their
financial and cultural interests.”

123. iir. Tello Macias suggested the addition of a draft along the following lines:

"Tn cases where there is a discrepancy between the rights set out above and the
legislative provision of States, the latter shall prevail."”
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124. In the light of the discussion, the working yroup submitied the following
revised text for paragraph 2 to the Sub-Commission:

"Subject to the limitatlions contained in articles VIII, IX and A,—/,.the
States Parties shall, in particular, ensure 1o everycne:

(a) freed:m to worship, %o assemble and to establish and maintain places of
worship or assembly;

{b) freedom to teach, to disseminate and to learn his religion or belief and
its sacred langusges or traditions, and to trein personnel intending to
devote themselves ta the performance of its practices or observances;

(¢c) freedom to practisc his religion or belief by establishing and maintaining
charitable and educational institutions and by expressing the implications
of religion or belief in public life;

(d) frecdom to observe the rituals, dietary and other practices of his religion
or belief, and to produce, or, if necessary, import, the objects, foods and
other articles and facilities customarily used in its observances and
practices;

(e) freedom to make pilgrimegzes and other journeys in connexion with his
religion or belief, whether inside or oulside his country;

(f) equel legal protection for his places of worship, for his rites, ceremonies

and aectivities, and for the burial places associated with his religion or
belief;

(g) freedom to orgzanize and maintain local, regional and pationel associations,
and to participate in international associations in connexion with his
activities, and to communicste with his co-religimists and believers;

(h) freedom from compulsion to take an oath of a religious nature contrary to
Bis conviections."

125. lr. Ingles proposed (E/CN.4/Sub.2/L.393) that a new sub-parsgraph should be
added to the second paragraph of the text submitted by the working group, es follows:

"(i) freedom from compulsion to undergo a religious merriage cercmony not in
conformity with his religion or belief, as distinguished from c¢ivil
formalities laid down by law reyarding merriage."

126. In the light of the discussion in the Sub-Commissiosn, and because he considered
reference to minor details unnecessary, Mr. Nassinovsky proposed that sub-paragraphs
(b) and (d) of the paragraph should be replaced by sub-parazraphs (b) and (d) of
article VI of the draft declaration prepered by the working group of the Commission

on Human Rights, amended to read as follows:

1/ 1In the draft convention adopted by the Sub-Commission (see resolution I(XVII),
annex), the articles referred tc appear as articles IX, XI and AII.
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"(b) freedem 1o teach, ‘o disseminate and 4o learn his religion or belief and
also its sacred lanZuages or traditions;

n(@) {freedom to observe the rites and customs ~f his religion or belief.,."

127.  Mr. Schiller proposed thab the word "csnvictions," in sub-paragraph (h), should

be replaced by "religion cr belief", In the seme paragraph, lixr. Tello Hocias

proposed deletion of the wsrds "Ycoznirary to his conviciiosng", ir. Schiller withdrew

his proposal in favour of that submitted by Mr. Tells ijscias.

128. Mr. Tellc lizcias propused 2 sub-ezmendment to the amendment t5 sub-paragraph

(h) submitted by Lir, Ingles, to delete the words "as distinguished from civil

formalities 1laid dovm by law regaréing marriage"., ‘lir. Ingles accepted the proposal.

129. Mr. Nassincvsity propesed ihat sub-paragrephs (h) and (i) should be merged, but

did not press the prcposel,

Issues discussed

130, There wos considerable discussion in the Sub-Comnissicn zn the gquestion
whether the article relating to freedom sf thought, conscience and religion should be
general in nalure, or should specify a series of rights.  All members agreed that
the article should contein o genersl statement of fundemental principles; some felt
ihat these general principles shoulé be illustrated by a sel of examples while others
eonsidered the general statement alonz to he zdequets.

131.  Those who favcured specificaticn pointed out thaet e convention should by its
legal nature be specifie, Specification in this cose would n»nt only make the text
clearer and eassier to inverpred, but would alsc demenstrate to individuals what
rights they were entitled to enicy. lisrecver, if the rightis werc specified, the
basis would be laid for subsequent verification -f the z:0d faith of States Parties
to the conventicn in their implementatiion of its provisiens. They racalled that
even the Universal Declaratisn of fumen Rights specified certzin righis in its
article 18, such g8 the individual's right t> chenge his religion or belief end to
manifest it in teaching, prectice, worship and observance, and thel the drafd
convention con the elimination of 211 forms 2f racial discriminetisn, as well as the
draft declarsiion on the elimination of 2ll forms c¢f religious intzlerance (as
prepared by the warking proup of the Commission on Human Rights), included

illustrations end examples of specific righvs.
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132. Those who opposed specification argued in favour >f s text easier tc under-

stend and to interpret. In their view, eny attempt tn enumeraie religious

freedoms was bound to be unsatisfactory, fer the enumeraiion would be regarded as
tno exiensive by some and 50 restricuive by otners. In additicn, they felt that
an unduly specific text might upset the balance of the whcle convention.,

133, The consensus in the Sub-Commission was for s detailed formulation.

134. ‘“The aim and purpase of the convention was also considered in connexion with
the drafting of this article. Some members expressed the view that the convention
should aim at equal treatment for everyone without regard to his religion sr belief.
It was pointed out, however, thet it was impossible 4o achieve uniformity in this
field because the very essence of religious freedom was the rizht to diversity.

The requirements and prescriptions of verious religions and beliefs varied widely,
and complete uvniformity — as in the case of a sinpgle established church in a Stete,
or the prohibition of any religious activity whatsoever - was not the goal to be
simed at.

135. The consensus in the Sub-Commissiop was that the convention should deal not
only with the elimination ¢f intslerance and discriminetion but clss with religious
freedom itself, particularly in view of the fact that some members considered the
totnl deniael of freedom to be the most extreme form »f discrimination.

Adopticn of the article

Paragreph 1
136, At its 445th meeting the Sub-Commission voted on the first peoragraph of the

article, os revised and submittod by the working 7roup (see para. 120). The
paragreph was adopted by 13 votes in fevrur and ncne gsgainst, with 1 ebstention.
Paragraph 2

137. At its 447th meeting, the Sub-Commission voted on the second paragraph of
the article, &s submitved by the working group.(see para. 124),

138.  Sub-paragreph (&) was adopted by 13 votes “o none, with 1 abstention.

139. iir. Hassinovsky's »roposal, that sub~parzgreph (b) ¢f ihe working group's
redraft should be replaced by sub-paragraph (b) of the article VI ~f the draf?
declaretion prepared by the working group of the Commissicn an Zuman Rights, with

eppropriate drafting chanzes, was rejected by 8 voles to 4, with 2 abstentiors.
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140,  Sub-peragraph (b) was adypted by 10 voles to 3, with 1 ebstention.
141, Sub-paragreph (c) wvas adopieéd by 11 voles to 1, with 2 ehsteniions.
142.  Y¥r. Nassinovsky's proposal, %hat sub-paragreph (d) should be repleced by
sub-parapreph (d) of the draft declaration prepered by the working zroup of the
Commission on ¥Yumen Zights, was reiected by 8 v-btes tu 4, with 2 ebstentions.
143, Sub-peragraph (d) was adonted by 1C votes tc 2, with 2 adbstentions.
144, Sub-parogzraph (e) was adopted by 2 voies 1o 4, with 1 abstenvion.
145. Sub-paragraph (f) was edopted by 11 voiles 5 1, with 2 abstentiens.
146,  Sub-paragraph (g) was cdopicd by 9 votes t» 2, with 2 obstentions.
147.  #r. Tello liacias' proposal, to delete the wards "contrary o his convietions'
from sub-paragraph (h), wos cdopted Ly 12 vstes %o none, with 2 abstentions. Sub~
paragraph (h), as amended, was adspied by 12 vetes 4o nine, with 2 abstentions.
148,  The propbusal of ¥r. Ingles (sce paras. 125 end 128), o odd 2 new sub-
paragroph (i), was adopted by 11 voies 4o none, with 2 abstentions.
149. A roll c¢oll vote was teken on paragraph 2 as o whole., The voting was as
follows:
In favour: ir. Lbu .ennatb, iir, Celvacoressi, lir. Capotoerti,
iir, Ferguson, ir. Ingles, Lr. Juvigny, Ur. Krishnaswami,

tir, Saarivo, M¥r. Santa Cruz, isr. Schiller.

Apainst: Iixr. Massinovsizy, lir, Tello iiacias.
Abstaining: b, Xetrzynski,
Absent: wr. Awad.

Peregroph 2 was odonied by 10 voites to 2, with 1 abstention.

For the text of the article, sece resclution I(GVII), annex, zrticle III.
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RIGHT OF PARENTS AND GUARDIANS TO CHOOSE THE RELIGICN
OrR BELIEF OF THEIR CHILDREN

article IV of the draft convention

150. Texts relating to the right of parents and guardisns to choose the religion or
belief of their children were subaitted by wessrs, Calvocoressi, Abram, Krishnaswani,

and Nassinovsky,

151. The text prooosed by ir, Calvocoressi (B/CN.4/Sub,2/L,360, Part I, Article V)
reald as follows?

"States Parties undertake to gueranteo the right of parents or legal
guardians to decide upon the religion or belief in which a child should Dbe
brought up. In the case of a child who has Leen deprived of its parents,
their expressed or presumed wish shall De duly telken into account,”

152. The text proposed by Wr. alram {E/CN.4/Sub.2/L.361, Lirticle V) read as follows;

"A chiléd has the right to be Lrought up in the relipgion or Lelief
determined by his perents or legal guardians, the lest interest of the
child bLeing the guiding principle.”

153. The text proposed by dr. Krishneswami (E/CN.4/Sub.2/L.364, Article 11, paro. 4)
read as follows;

“Stotes Parties undertake to have respect for the lilerty of parents
and, when gpplicable, legal guardicns, to ensure the religious and moral
éducation of their children in conformity with their own convictions;
however, where & child bas Lzen deprived of its parents, the decision as
to the religion or belief in which that child is to Le brought up should
Ve nade primarily in accordance with the objectively ascertained interests
of the child, the expressed or presumed wishes of the parents Leing duly
taken into account.®

154. After comsidering these texts, the informal working group submitted to the
Sub-Commission the following draft article (E/CN.4/Sub.2/L.373):

"The States Parties underteke to respect the prior right of parents
and, when applicable, legal guardians, 1o decide upon the religion or
belief in which their children should Ue Drought up., In the cese of a
child who has been deprived of its parents, their expressed or presumned
wishes shall e duly teken into account, the best interest of the child
veing the guiding principle.”

155, The text submitted by Mr., Nassinovsky (E/CN.4/Sub,.2/L.369, Article 6) read as
follows:

"The determining factor in deciding whether o child should receive
e religious or atheistic upbringing shall be the interests of the child.
If a child has atteined a sufficient degree of discretion, his will shall
be decisive, The forcible inculcation of religion in children is o
violation of their conscience end feelings."
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156, The Sub-Commnission exanined these texts at its 442nd end 443rd meetings.

No written emendments were proposed. However, amendments were put forward orally

by various members of the Sul-Commission.

157. ur. Calvocoressi, in the light of the discussion of the vaorious texts submitted
to the Sub-Commission, proposed that the text of the worling group should be redrafted
to read as follows:

"The States Parties uncertake to respect the prior right of parents
and, when apnlicable, legal guardions, to choose the religion or bdelief
of their children. In the case of a child who has Leen deprived of its
parents, their expressed or preswned wishes shall be duly taken into
account, In the case of a chjld who bas reached a sufficient dogree of
understanding, his wishes shnll be taken into account. In both these
cases, the best interests of the child shell be the guiding principle.”

158, ir. Tello hacias proposed to insert the words "within the family" at the end of
the first sentence of the article as redrafted by Mr., Calvocoressi,

159. iir. Ketrzynski proposed to delete the phrase "or presumed" in its second
sentence,

160, @ur, Nassinovsky proposed that the word "both", in its final sentence, should be
Teplaced Ly the word "all",

161. iir, Awad proposed to add, at the end of its last sentence, the phrase '"as
determined by the competent authorities",

Issues Discussed

162, There was wide agreement onong the members of the Sul~Commission that parents
end, when applicable, legal guardians, should have the prior right to choose the
religion or belief in which their children should be bLrought up, as provided in the
first sentence of the text submitted Ly the working group. It was pointed out,
however, that if the term "brought up" were used in the article, this expression might
be interpreted bty some as giving to parents a right (which does not exist in many
countries) to require religious imstruction for their children in schools. It wes
in order to avoid any nisunderstanding on this point that lkr, Tello iacias proposed
(see paragraph 158) that the words “within the family" should be added at the end of
the first sentence, There was, however, little support for the amendment. It wes
argued that parents had 2 definite responsitility to decide on the religion or belief
in which their children should Us brought up, and that this responsibility was not

entirely confined to the family circle.
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163, With regard to the method of determining the religion or belief of & child
deprived of its parents, the text of the working group provided that the vexpressed
or presumed wishes of the parcnts should Le duly taken into account." Reference

was made to the extreme difficulty, or even impossibility, of establishing the
presumed wishes of the parents, particularly in the case of foundlings or adopted or
refugeo children. The situation was slso coaplex when the parents themselves did
not agree, To moet these cases it was maintained the convention should specify that
the bLest interests of the children should bs the guiding srinciple,

164, There was some discussion on the effect 4o bte given to the wishes of a child
who had reached "a sufficient degrec of understanding", It was pointed out thet
such a2 provision had not appeared in the text proposed by the Sub-Commission's
informal working group, although it hed been considered vy the working group
established by the Commission on Hunar. Rights end had lsen suggested in iir. Nassinovsky!'s
proposal (see paragroph 155). OLjection was talten on the impossibility of
establishing a general rule relating to the aze at which a child would have reached
"o sufficient degroe of understanding"; national laws differ considerably or ere
silent in this respect. By way of compromise, memlers accepted the provision
establishing the best interests of the child as the guiding principle.

165. ir. Awad proposed (see paragraph 161) that the words "as determined by

competent authorities in the State to which the child telongs" should be added at

the end of the draft article, pointing out that unless such an addition were made
there would be no indication a2s to how the best interests of the child were to be
detormined. His proposal was supported bty ur. Ketrzynski, who suggested that the
addition should be shortened to read: "as determined by competent authorities”,

mr, Awad agreed to this phrase. Other members opposed it on the grounds that it

was unnecessary,

idopntion of the article

166, At the 443rd neeting, the Sub-Comaission voted on the article as submitted by
the working group, and the amenduents thereto,

167. The amendment of Mr. Tello Liacias, to add the words “within the family" at the
end of the first sentence of the draft article as redrofted Ly Mr. Calvocoressi, was
rejected by 8 votes to 3, with 3 abstentions,

168, The first sentence of the draft article, as redrafted by Mr, Celvocoressi, was

adopted by 13 votes to 1, with no abstentions.
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169, Mr, Ketrzynski's proposal to delete the phrase "or presumed" from the second
sentence of the draft article, as redrafted, was rejected by 8 votes to 3, with 3
abstentions,

170. The second sentence of the draft article, as redrafted by Mr, Calvocoressi,
was adopted by 13 votes to none, with one abstention,

171. The third sentence of the draft article, as redrafted by Mr, Calvocoressi, was
adopted by 9 votes to none, with 5 abstentions,

172, Mr, Nassinovsky's proposal, to replace the word "Leth" by the word "all" in the
last sentence of the draft article, as redrafted by Mr, Calvocoressi, was rejected
by 3 votes to 2, with 7 abstentions,

173. DMir. Awad's proposal, to add the words "as determined by the competent
authorities"™ to the last sentence of the draft article, was adopted by 7 votes to 2,
with 4 abstentions.

174. The last sentence of the draft article, as amended, was adopted by 11 votes to
none, with 3 abstentions.

175. The draft article as a whole, as amended, was adopted by 12 votes to 1, with

1 ebstention,

For the text of the article, sec resoiution 1 {XVII), ennex, ariicle IV,
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OBLIGATION OF STATES TO PRC.CTE UNDERSTANDING,
TOLER4NCE AND FRIENDSHIP ANONG NATIONS AND
RELIGIQUS GRCUPS
srticle V of the draft convention
176. Texts relating to the obligation of States to promote understanding, tolerance I

and friendship among nations and religious groups vere submitted by Messrs. Calvocoressi,

Abram, ¥rishnaswami and Nassinovsky.

177.

The text submitted by cr. Calvocoressi (E/Ci.4/Sub.2/L.360, Part I, article II)

read as follows:

178.

179.

"States Porties undertake to strive to promote the spirit of mutual
understanding and tolerance between persons end groups of different
religions and beliefs. In particular they sgree to take 2ll possible
steps, by means of education, information and instruction, to eradicete
those prejudices winich give rise to intolerance between such persons
and groups,"

The text submitted by iir. Abram {E/CN.4/Sub.2/L.361, Article VI) was as follows:

“"Stoates Parties undertake to adopt immediate and effective measures
as gppropriate, particularly in the fields of teacaing, education and
information, with & view to combeting prejudices which lead to
discrimination based on religion or belief, end to promote understanding,
tolerance and friendship wmong nations and religious groups, as well us
to propagsting the purposes and principles of the Charter of the United
Nations and the Universal Declaration of Human Rights.™

The text submitted by liv. Xrishneswemi (E/CN.4/Sub.2/L.364, hrticle V(2) read

as follows:

180.

"States Parties undertale to adopt immediate and effective measures,
particulerly in the fields of teaching, education and informeztion with a
view to combating prejudices which lead to religious intolerance and to
discrimination between persons, groups of persons or institutions on the
ground of religion or belief, and to promote understanding, tolersnce and
friendship among nations and religious groupns, as well as to propagating
the purposes and principles of the Charter of the United Nations and the
Universal Declaration of Human Rights,"

ifter considering thesc proposals, the informal working group submitted to

the Sub-Commission the following text (E/CN.4/Sub,2/L.374):

"States Parties underteke to promote understanding, respect and
tolerance between persons and groups of diiferent religions and beliefs,
and therefore to asdopt immediate and effective measures, particularly in
the fields of teaching, =ziucstion and imfcrnetion, with o view U0 combating
srejudices wkhich lead to rellious imbolercnce =na 17 Giscrimination betveen
persons, groups and institutions, on the ground of religion or belief."
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181. The text submitted by My, Nassinovsky (E/CN.4/Sub.2/L.369, Article 4) resd

es follows:

"411 States shall take effective measures to prevent and eliminate
discrimination based_on religion or enti-religious belief in all the
fields of civil, political, economic, sociel and cultural life ....".

182, The Sub-Commission considered this article at its 444th meeting. No written
amendments were submitted.  However, amendments were put forward orally by various
members of the Sub-Commission,

Amendments submitted

183. lir. Ingles proposed to delete from the text of the working group the phrase

"to promote understonding, respect and tolerance between persons and groups of
different religions and beliefs, and therefore," which duplicated certain elements

in an earliier article, and to add at the end the following text based on the proposal
by iir. Krishnaswemi (see pare. 179):

"to promoting understonding, tolerance and friendship among nations
end religious groups, os well as to propagating the purposes and
principles of the Charter of the United Nations and the Universal
Declaration of Human Rizhts.”

184. Mr. Nassinovsky suggesied the deletion of the article and the inclusion of
certoin elements of its provisions either in article II, as already adopted by the

Sub-Commission, or in a later article. The suggestion was, however, withdrawn by

the sponsor at a later stage.

185. iir. Juvigny suggested the dcletion of the words "immediate and" in the revised
toxt of the working group.

186, Mir. Capotorti suggested the deletion from the revised text of the working group
Yhe words "irmediate and effective", replacing thewm with the words "all appropriate”,
and proposed to revise the text nf the article as follows:

"States Parties undertoke, in perticuler, to adopt all appropriate
measures, particularly in the fields of teaching, education and information,
with a view to promoting understanding, respect and tolerance between persons
and groups of different religions and beliefs, end to combeating prejudices
which lead to religious intolerance and to discrimination, between persons,
groups and institutions, on the ground of religion or belief."
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187, Mr, Tello Macias proposed to replace the revised text of the working group by a

nev text reeding as follows:

"States Parties undertake in particular to sdopt effective measures to
combat, by eany means they consider appropriate, prejudices which leed to
religious intolerence and to discrimination between persons, groups and
institutions, on the ground of religion or belief, and to promote understanding,
tolerance and friendship botween all nations and ethnic or religious groups."

188. ir. Ketrzynski proposed to repnlace the words "by any means they consider
approprigte” in dir. Tollo liscias! text with the words "by all cppropriste meens'.

tir. Tello dacias accepted this suggestion,
189, In the light of the discussion, end on the basis of the various suggestions, the

working group aomended its text to read es follows:

"States Parties undertake to adopt immediate cnd effective measures
by methods appropricte to national conditions and practice, particulerly
in the fields of teaching, cducation end information, with a view to
promoting understanding, tolerence and friendship emong nstisns and religious
groups, ns well s to propagating the purposes and principles of the Charter
of the United Natiorns and the Universal Declaration of Humnan Rights, and to
combat prejudices which lead to religious intolersnce between persons,
groups and instituviions and to discrimination on the ground of religion
or belief.”

190. Mr. Tello Mecians withdrow the amendment he had put forward (scc paras.187 and 188)
and proposed to replace, in the pev text, the words '"methods appropriate to nationel
conditions and practice” by the words "methods appropricte to nationzl legislation

and precticoe,

Isgues discussed

1931. There was a brief discussion about the similerity beftween the provisions under
consideration and those of article II as agopted by the Sub-Commission. This debate
revezled three tendencies: some members were in favour of adopting the text prepared
by the working group as an independent article, others felt that it should be merged
with article II, while still others suggested its deletion. There wes, however, little
support for the suggestion to delete the article, and it was later cbandoned.

192, Those in favour of adopting the text as an independent article pointed out that
orticle II dealt with condemnation of intolerance and discrimination in generel, while
the new text called for specific measures to be taken to eliminate both iptolerence

and discrimination. Nevertheless, they noted that certaein provisions of the new text
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had been included in erticle II, and did not need to be repeated. It was suggested
thet the latter part of the text proposed by the working group should be modified

to bring it into line with the langunge of article 26, parc. 2, of the Universal
Declaration of Humen Rights and the relevant portions of the draft declaration on

the eliminetion of gll forus of recial discrimination. The emendment proposed by

Hr. Ingles (sce para. 183) setisfied these members, and the proposal to merge the

text with article 2 was not pressed further.

193. There was some opposition to the term "immediste and effective' on the ground
that the words could be contradictory, since some time would necessarily elapse before
the effectiveness of measures could be judged, It wes also pointed out that the
term "immediste" in this context could be interpreted as implying that other provisions
in the convention could be executed less immediately. It wos therefore proposed to
delete the words "irmediote and” (sce para. 185), or elternstively to replace the

tern "immediote and effective™ by the words "all appropriate” (see pera. 186). Some
members pointed out that the term "inmediate’ had been used in erticle VII of the

draft convention on the elimination of 0ll forms of racial discrimination, and thet
the term "effective" implied only an opinion as to the result which might legitimately
be expected of the messures taken.

194. Some misgivings were expressed concerning the formula “to adopt immediate and
effective measures, particularly in the fields of tecaching, education 2und ipformation
o+, which, it was said, could be interpreted as prohibiting anti-religious scientific
teocning in schools. In order to clarify the text in this and other respects, hir.
Capotorti proposed a modified text for article IV (sce pcra. 186).

195. The purpose of lir. Tello lacias' amendment (see pera. 187) was to take into
account all the views cxpressed. Bul it found little support and even those menmbers
who favoured it in principle suggested further modifications. In particular, it was
suggested that the words "by eny smecans they consider adequate should be replaced by
the words "by all oppropriate means" (see pare. 188), and there was opposition to the
use of the term "ethnic groups"™ in the convention under consideration.

196. After further discussion of the texts submitted and the smendments thereto, and

informal consultation between verious members, a revised text wes submitted (see para.

189).
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197. Mr. Tello Macias withdrew the text which he had proposed in favour of the
revised text. He asked that the words "methods appropricte to national conditions
and practice" be repleced by the words, "methods appropriate to national legislations
and prectice”, but this emendment was not accepted.

Adoption of the article

198. The article, as revised, was adopted by 12 votes in favour and one agcinst,
with one abstention.

For the text of the erticle, sce resolution 1 (XVII), onnex, article V.
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OBLIGATION OF STATES TO TAKE EFFECTIVE MEASURES TC P:EVENT AND ELILIINATS
DISCEIIINATION BASED ON RELIGION 0% BELIZF

Article VI of the draft convention

199. Texts relatine to the obliration of States to teke effective measures to
prevent and eliminate discrimination based on relipion or belief were submitted

to the Sub~Commission by iir. Calvocoressi, ¥r. ibram, kr, Xrishnaswami and

tr. Nassinovsky,.

200, The text submitted by ¥r, Calvocoressi (E/IN.4/Sub.2/L,360, Fart II, Art. VIII)
read as follows:

"1, Stetes Parties tc the present Convention condemn discrimination
on pround of relirion or belief and undertaike to pursue by 2ll appronriate
means and without delay a policy of eliminatine such discrimination in all
its forms, and to this end:

"(e) Each State Party undertakes to enrape in no act or practice
of discrimination on rround of relieion or belief acainst persons, group
of persons or institutions and to ensure that all vublic authorities and
public institutions, national and local, shall act in conformity with
this oblipation;

"(b) Each State Perty shell take effective measures to review
governmental and other public policies, and tc amend, rescind or nullify
any laws and rerulations which have the effect of creatins or nerpetuatine
discrimination on ground of relirion or belief wherever it exists;

"(c) Eech State Farty shall prohibit and brine to an end, by all
appropriate means, including lezislation if necessary, discrimination on
oround of relicion or belief by any person, eroup or national oreznization."

201, The text submitted by kir. ibram (E/CN.4/5ub.2/L.361, irt. IV) read as follows:

"#ithout limitine any humen right or fundamental freedom presently
enjoyed, no State Party or public authority thereof shall meke or enforce any
policy, law, rule or repulation restricting or impeding freedom of religion
and belief or the free and open exercise thereof; nor discriminate apzinst
any person, proup or orpanization on account of membership in, practice of,
or edherence to, any relipion or belief, or lack thereof,

202, The text submitted by lir, Krishnaswami (E/CN.4/Sub,2/L.364, Art, III) read as

follows:

"States Farties to this Convention condemn discrimination between human
beinps on the pround of relipion or belief, which is an offence to human
dipnity, as & denial of the principles of the Charter of the United Nations,
as a violation of the human richts and fundementzl freedoms procleimed in
the Universal Declaration of Human Eirhts and &s an obstacle to friendly
and peaceful relations amones naetions, and to this end:
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() No State Party or public authority thereof shell subject any
person, group, or institution, on the epround of relision or belief, to any
discrimination in the recornition, exercise or enjoyment of human richts
and fundementzal freedoms;

LR NI B I )

(¢} Each State Party shall tuke effective measures to prevent and
eliminate discriminction based on relicion or belief, in the recognition,
exercise and enjoyment of humun rights and fundemental freedoms in all
fields of civil, political, economic, social ond cultural life, including
the enactment or rescindine of lepislation where necessary to prohibit
such discrimination and the tekine of all appropriate measures to combat
those prejudices which lead to relipious intolerance;

(d) Eech State Farty shall take effective measures to prevent
discrimination based on relipion or belief in the fields of civil riphts,
citizenship, and the enjoyment of political rishts such as the rirht to
participate in elections, to hold public office, or in other ways to take
part in the gpovernment of the country, as well as in the field of labour
and employment;"

203, Lfter considering these proposels, the informel workine rroun submitted the
following text (E/CN.4/Sut.2/L.376):

"i State Party undertakes that, without limitine any human rirht or
fundamental freedom now enjoyed, it shall not by itself or any publie
authority mecke or enforce any policy, law, rule or reepulation restrictineg
or impedine freedom of relicion and belief or the free and onen exercise
therecof; nor discriminate arainst any person, proup or orcanization on
account of membership in, practice of, or adherence to any relirion or
belief."

204. The text submitted by lr. Nassinovsky (E/CN.4/Sub.2/L.365, irt. 2) read as
follows:
"£11l States shall embody the principle of freedom of conscience in their
constitutions and leecislation, enact or repeel lesislation where necessary to

prohibit discrimination based on relirion cr anti-relipious belief, and take
all appropriate steps to combat such diserimination."

205. The Sub-Commission considered the text submitted by the workine ecroup (see
para. 203) at its 450th meetine. 4 written amendment to this text was submitted by
¥r. Inrles (E/CN.4/Sub.2/L.390), In addition, amendments were put forward orally
by Messrs. Nassincvsky and Calvocoressi.

206. In his amendment lir. Inples proposed to add & second paracraph to the article,
as follows:

"2, Each State Party shall prohibit and bring to an end, by all
appropriate means includines lepgisletion if necessary, discrimination on the
pround of relision or belief by any person, proup or national or~anization.”
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207, Mr, Nassinovsky proposed that the text of the informal working group should be

replaced by the text of article 4 prepared by the working group of the Commission

on Human Rights. This text read as follows:

208,

209,

YArticle IV

"/1./ All Stetes shall take effective measures to prevent and eliminate
discrimination based on religion or belief, in the recognition, exercise and
enjoyment of human rights and fundamental freedoms im all fields of civil,
political, economic, social and cultural life. They should enact or rescind
legislation where necessary to prohibit such discrimination and take all
approprigte measures to combat those prejudices which lead to religious
intolerance.

"/2.  Particular efforts shall be made to prevent discrimination based
on religion or belief, especially in the fields of civil rights, /faccess to/
citizenship end the enjoyment of politicel rights, such as the right to
participate in elections, to hold public office, or in other ways to take
part in the_government of the country as well as in the field of labour and
employment. /"

As a compromise, Mr. Calvocoressi orally proposed the following wording:

"{1) States Parties shall take effective measures to prevent and
eliminate discrimination based on religion or belief, in the recognition,
exercise and enjoyment of human rights and fundamental freedoms in all fields
of civil, politicel, economic, social end cultural life, including the
enactment or rescinding of legislation where necessary to prohibit such
discrimination.

n(2) States Parties undertake in particular that they shall not mske
or enforce any policy, law, rule or regulation restricting or impeding
freedom of religion end belief or the free and open exercise thereof; nor
discriminate against any person, group or orgenization on account of
membership in, practice of, or adherence to any religion or belief; nor
permit any public authority to do so."

In the light of the discussion in the Sub-Commission, Kr. Celvocoressi deleted

from the first part of this text the phrase, "in the recognition, exercise and

enjoyment of human rights and fundamental freedoms in all fields of civil, political,

economic, Social and culturel life"; and modified the expression "maeke or enforce"

to read: "make or retain" in the first sentence of the second paragraph.

210.

After a discussion of this proposal, in which a number of suggestions were made

by various members, the working group submitted a revised text as follows:

P1. States Parties shall take effective measures to nrevent end
elimipnate dAiscrimination based on religion or belief including the epaciment
or abrogation of legislation where necessary to prohibit such discrimination
by any person, group or organization.
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2. States Parties undertake in particular that they shall not mursue
any policy or enact or retein rules and resuletions restrictine or impeding
freedom of relipion and belief or the free and open exercise thereof; nor
discriminate acainst any person, sroup or organizetion on account of
membership in, prectice of, or adherence to any relipion or belief."

Issues discussed

211: During the discussion of the various texts end smendments thereto, the sponsors
exnlained their objectives in some detail, They recalled that article II, which the
Sub-Commission had andopted earlier, pronosed that Stotes Perties should undertake
three oblimations: (a) to promote ond implement policies desioned to secure

relipious tolerance, {b) to protect freedom of conscience end (c) to eliminate all
discrimination on the ground of relipion or belief. Further commitments for States
Parties were envisaped in other articles already adopted by the Sub-Commission.

212, It wes pointed out that the pronesal sutmitted by ir. Krishnaswami followed

the formuls cdopted by the working proup of the Commission on Humen Rishts; that

the proposel submitted by kr. Calvocoressi followed that of the draft convention

on the elimination of &ll forms of raciel diserimination; and that the proposal
submitted by the workine sroup was based on the provisions of article 2 of the

draft convention on racial discrimination but failed to take account of one element
which appecred in that crticle, nemely the obliecation of Staotes to put en end to
discrimination on the pround of relipion or belief, The purpose of Mr. Inples's
amendment was to remedy tbis omission.

213. There was peneral arrcement to take into eccount both the propessl of the
workino proup and that put forward by ¥xr. Inreles, but there was some discussion
concerning the wording of the erticle. In particulsr it was aroposed to replace the
texts submitted to the Sub—Commission by the provisions prepered by the working sroup
of the Commission on Ilumen lights, or to combine the two texts; amendments to this
effect (see pares. 207 and 208) were considered by the Sub-Commission.

214, In the lipht of the discussion which ensued, = revised text was prepared and
proved senerally acceptable.

215. In the course of the debate it wes stressed thet the proposed article embraced
every kind of individual and orgenization, including those with perticuler positions
in public life (e.po. priests, monasteries) and public euthorities who were in a

strict sense not State euthorities (e.s. local puthorities), On the other hand,
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it was pointed out that these were extreme cases where the distinction between
vhat reletes, cnd what does not relote, to relipious life is not entirely clear.
The workines groun of tiie Sub~Commission had intended tn enumerate such distinctions
in its provisions concernins discrimingstion (as has been donc in the UNESCO
Convention) but had abandoned the idea owin~ to the difficulties of formulation.

sdoption of the article

216, The article, 28 revised, wos adopted by 13 votes to none, with one ebstention.

For the text of the article, see resolution {(XVII), annex, article VI,
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EQUALITY BEFORE THE LiW aND EQUAL PROTECTION OF THE LaAW

Article VII of the druaft convention

217. A text relating to the obligation of States to ensure to everyone equality
before the law and equal protection of the law without discrimirnation on the ground
of religion or belief wes submitted to the Sub-Commission by Mr. Ingles; the text
(E/CN.4/Sub.2/L.395/Rev.1) read as follows:

"States Parties undertoke to ensure to everyone equality before the
law without any discrimination in the exercise of the right to fresdom of
thought, consciencc and resligion, and to cqual protection of the law against
any discrinination on the ground of religion or belicf."

218, The Sub-Commissicn considered this article at its 451st meeting.

samendients subnitted

219, No written anendments to the text were submitted, but, during the discussion
Mr. Krishnaswami suggested orally that the article might be improved if radrafted to
reads

States Parties undertake to ensure to cveryone equality before
the law without any discrimination on tha grounds of religion or belief,
and equal protaction of the law in the exercise of the right to frecedom
of thought, conscience and religion.!

This amendnent was however not pressed to a vote.

Issuys discussed

220, Mr. Ingles oxplained that his text was intended to fulfil the sane purpose as
erticle V of the draft convention on the elimination of all forms of racial
discrimination, adopted by the Sub-Commission at its sixteenth session. Sinilar
ideas had been reflected in the text of the working group of the Comnission on Huwman
Rights, in particular in article IV, paragraph 2, of that group's text. In his view,
the proposed article would ensure that all persons received equal treatment in law
when exercising their right to freedom of thought, conscience and religion, and that
thay would be guaranteed cquzl protection of the law against any discriminetion on

the ground of religion or belief.
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221. Mr. Nassinovsky tentatively suggested that the idezs contained in paragraph 2

of the draft articles adopted by the working group of the Comnission on Human Rights
should be introduced into the text. Vhen, howsver, it was pointed out that referonces
to such matters as the right to hold public office and to participatc in eloctions
would be out of place in an article dezcling primarily with equality beforec the law,

Mr. Nassinovsky did not press his suggestion.

Adontion of the article
222, At its 451st meeting the Sub-Commission voted on the article, and adopted it

unaninously .
For the text of the article, sec resolution 1 (XVII), annex. article VIY.
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PROTECTION AGAINST PROMOTION OR INCITEMENT TO
RELIGIOUS INTOLERANCE OR DISCRIMINATION ON THE
GROUND OF RELIGION OR BELIEF

frticle VIII of the draft convention

223, Texts relating to protection egeinst promotion or incitement to religious
intolerance or discriminetion on the ground of religion or belief were submitted by
Messrs. Colvocoressi, Abram and Krishnaswami.

224, The text submitted by Mr. Calvocoressi {E/CN.4/Sub.2/L.360, Part II., article IX),

read as follows:

"States Parties condern all propaganda and organizations which justify
or promote hatred and discrimination based on religion or belief in any
form, and undertoke to adopt immediate and positive measures designed to
eradicate all incitement to such discriminetion.”

225. The text submitted by Mr. Abram (E/CN.4/Sub.2/L.361, article III (8)), read as

follows:

"Protection of the law against promotion or incitement of discriminstion on
ground of religion or belief by ony public authority or public institution,
national or otherwise; and against violence or incitement to violence on
ground of religion or belief by private persons or groups.”

226.  The text submitted by Mr. Krishnaswoni (E/CN.4/Sub.2/L.364, artiele V(1)), read

as follows:

L States Parties to the present Convention condemn all propeganda
and organizations which justify or promote intolerance and discrimipation
between individuals, groups or institutions on the ground of religion or
belief, and undertake to adopt immediate and positive measures designed to
eradicate all incitement to such discrimination, and to this end, inter aslia:

"{a) Shall declare an offence punisheble by law all incitement to

such discrimination resulting in acts of violence, as well as all acts
of violence or incitement to such acts ageinst any religion or belief
or its adherent; ‘

"(b) Shall declare illegal and prohibit organizations or the activities
of organizations, as appropriate, and also organized propagande
activities, which promote and incite such discrimiration resulting in
acts of violence;

"(c¢) Shall not permit public zutherities or public institutions, aztional o
local, to promote or incite to such discrimination resulting in acts
of violence.™
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227. After considering these texts, the informal working group submitted to the Sub-
Commission the following text (E/CN.4/Sub.2/L.377):

"Stetes Porties condemn oll propeganda and orgonizations which justify or
promote intolerance ond discrimination between individuals, groups or institutions,
on the grounds of religion or belief.  States Parties shell ensure protection of
the law apainst promotion or incitement of discriminction on the grounds of
~eligion or belief by anv public authority or public ims titution, national or
otherwice, and shall declore an offence punishable by law all acts of violence,
or incitement of such act, against any religion or belief or its adherents by
private persons or groups."

228. MNr. Nassinovsky submitted the following text (E/CN.4/Sub.2/L.369 article 4):

"A11 Stotes sheall take effective measures to prevent and eliminate
discriminaotion based on religion or anti-religious belief in all fields of civil,
politicnl, economic, socizl and cultural life ..."

229. The Sub-Commission considered this article at its 451st and 452nd meetings.

Amendments submitted

230.  Mr, Ketrzynski proposed the addition of the following scntence to the end of the
Yeih sttmitved by the working group (E/CN.4/Sub.2/L.401):

"Religious institutions, ministers of religion and other suthorities responsible
for religious activities shall not be exempt from the obligations laid down in
this article."

<2l In pddition, amendments to the text submitted by the working group were put
ferward orally by various members of the Sub-Commission. Mr. Scario proposed the
deletion of the pbrase "by private persons or groups"”. Mr. Nassinovsky proposed the
deletion of all the words following the word "belief". Mr. Capotorti proposed the
dele>ion of the words "by any public suthority or public institution, national or
o*herwise" and "by private persons or groups". Mr. Awad proposed that the word "justif
te replaced by "seek %o justify" or "ettempt to justify™. The insertion of the word
"equal" before the word "protection" in the second sentence was proposed by Mr. Inglés
erd accepved by members of the working group.

Issues discussed

232. Consideration of the texts proposed by various members of the Sub-Commrssion
raised the question of the balance to be mainteined between, on the one hand, measures

10 be taken against propaganda and organizations justifying or promoting hatred and
diseriminatinn based on religion or belief eand, on the other hend, freedom of informatior
It was pointed out thet in this srea the nature and scope of the obligations to be
uwndertaken by coniracting States should be defined with perticuler care, in order to

avoid cay conflict with the equelly important obligetion to protect the right of freedom

of opinion and expression.
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233. In presenting his emendment to the text proposed by the working group, Mr .
Ketzrynski explained that its purpose was to prevent religious institutions, ministers
of religion and other authorities responsible for religious activities from claiming
special privileges and exempiions. It was his intention to meke clear that all pEPSOnS
and groups were equally responsible before the law, irrespective of whether or not they
were members of religious institutions or ministers of religion; in presenting the text,
however, he did not meen to imply that acts of discrimination or the violation of humen
rights were characteristic of verious religions.

234, While members of the Sub-Commission did not object to the principle enunciated in
the amendment, they considered that it was implicit both in the article as submitted by
the working group and in the convention as o whole, and therefore superfluous.

235, The various amendments submitted orally were intended primerily to clarify wording
which was considered ambiguous or vague. In particular, questions were raised about the
action which could properly be taken cgainst orgenizations which promoted religious
intolerance. On the one hand it was pointed out that many legal systems did not
recognize the criminal liability of bodies corporate, so that omnly individual members of
an organization could be held responsible for the orgenizetion's acts. On the other
hand, orgabizetions were ,seid to be normally liable, in their corporate capsacity, to
punishment by fines or to being restrained by injunctions from carrying on unlawful
activities, so that law was able to put o stop to many ects of discrimination,

236.  Another question raised in the course of the debate related to the meening of the
words "by eny public authority, national or otherwise”. Some members thought that
"otherwise" could be held to extend to participation in intergovernmental end internstior-
activities, end objected to so broad a formulation.

237. The declaretory nature of the opening sentence of the working group's text was

also criticized on the ground that o requirement to "condemn" certain propagande and
orgenizations hed only the force of a general stetement of policy or intent, and did not
specify the measures to be taken by Stotes to put that policy into effect.

238. In support cf the text submitted by the working group, it was pointed out that the
article was drafted in o logical form, following the arrangement in o corresponding
article of the draft convention on the elimination of all forms of racial discrimination;
and that the opening sentence merely indicated that States should adopt & condemnatory
ettitude towards religious intolerance as a preliminary to the implementation of that
attitude in action. It was suggested that the two sentences might be joined by &

phrase such as "and undertake therefore to ensure protection”.
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239, In the 1ight of the discussion in the Sub-Commission, Mr. Inglés submitted a

reviged text for the article reading as follows:
"States Parties shall emsure equal protection of the law sgeinst promotion or
incitement to discrimination on the ground of religion or belief.”

“Any incitement to hatred or acts of violence against any religion or belief or
its ndherents shcll be considered an offence punishable by law, and all propaganda

designed to foster it shall be condemned.”
Tello Macias proposed the insertion of the werds “religious intolerance or®
This cbange was accepted

240. Mr.
bztween the words "4o" and “"discrimingtion' in the new text,

by Mr. Inglés.
241, Mr. Ketrzynski withdrew his amendment (see para.230) to the text submitted by the

working group.
Adoption of the article

242, At the 452nd meoting the Sub-Commission voted oa the article proposed by Mr. Inglés,
as revised. The article was adopted by 11 votes to none, with 1 abstention,

For the text of the article, see resolution 1 (XVII), annex, article VIII,
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NON-DISCRIINATION IN THE EVENT OF GRANTING OF SUBSIDIES
O EXEMPTION FRO¥ TAXATION

Article IX of the draft convention

243. A text relating to non—discrimination in the event of granting of subsidies or
exoemption from taxation to 2 religion or belioef or its followers or institutions was
submittec to ihe Sub-Commission by Mr, Krishnaswami. The text (E/CN.4/Sub.2/L.364,

article VI), read as follows:

"States Parties to the present Convention undertoke to make no adverse
distinction between, and to give no undue preference to, any religion or
belief or its followers ox institutions as regards the granting of subsidies
or exemptions from taxation, but this shall not preclude the levying of
general texes, the carrying out of obligations assumed as a result of
arrangements made to compensate o religious organization for property taken
over by the State, or the making of contributions from public funds towards
the preservotion of religious structures recognized as of bistoric or
artistic value.”

24, After considering this text, the informal working group submitted to the
Sub-Commission the following article on the subject (8/CN.4/Sub.2/L.381):

"Stctes Parties undertake to meke no adverse distinction between,
and to give no undue¢ preference to, any religion or belief or its followers
or institutions as regards the granting of subsidies or exemption from
taxation,"

245, The Sub-Commission considered this article at its 449th meeting.

Amendments submitted

246. No written amendments were submitted; however, in the course of the discussion,
amendments were put forward orally by various members of the Sub-Commission.
Mr. Abu Rannat proposed that the text should be replaced by the following:

"States Parties undertake to moke no ndverse distinction between,
and to give no undue preference to, any religion or belief or its
followers or institutions in the event of granting of subsidies,
exemption from taxetion, or assistance towards the preservation of
religious structures recognized as monuments of historic or artistic
stonding. "

247. Mr. Tello liacias suggested the deletion of the words "udverse” and "undue'.

248, Mr. Capotorti suggested an addition along the following lines to the provision
proposed by Mr. Abu Rannat:

"Any distinction or preference provided for by law on grounds of
public interest shzll not be considered discriminatory within the meaning

of this convention."
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249, v, ; .
ir. Capotorti accepted a suggestion, put forward by hr, Ingles, to add the words

" .

in this regard" after the words "public interest", in order to meke clear that the

proposed text referred only to the substance of the article under consideration.

Issues discussed

250.  Several members of the Sub~Commission indicated that they had misgivings about

the implementetion of the provision regarding the granting of subsidies or exemption
from taxation in the form as first proposed by iir. Krishneswami. It was objected that
such a provision might be construed in some quarters as meaning that equal subsidies
should be granted to all private schools. It was also said that the term
"institutions", which was not defined, could be applied to a great variety of bodies
other than those iir., Krishneswami had in mind; indeed, the provision as & whole was

so broad thet it could be interpreted as prohibiting preferential tax treatment on any
grounds whatsoever,

251. There was also some discussion on the significance of the concepts of "adverse
distinction" and "undue preference" as referred to in idr. Krishnaswami's text. Some
members felt that reference to these concepts was unnecessary becouse the forms of
discrimination covered by the convention had already been defined. For this reason

the deletion of the words "adverse" and "undue” was proposed (see para. 247},

252. The concept of "public interest", introduced by Mr. Capotorti (see para. 248) also
gave rise to discussion. Mr. Capotorti explained that his text was intended to make

it clear that a distinction made by law on the ground of public interest should not

fall within the prohibition imposed by the convention. His purpose was to draw o
dividing line between a distinction which might legitimately be made on the ground of
public interest, and a discriminetion which was detrimental to some and advantegeous

to others, and was inspired by a private interest. In this connexion he recalled

that the proposed convention on the elimination of all forms of racial discrimination
recognized that a State could give preferentinl treatment to certein under-developed
communities or take local conditions into sccount.

253, Members of the working group accepted the addition suggested by Mr. Capotorti,

but other members pointed out that under its terms a State might exercise discrimination
and preference provided only that it did so in accordence with o law enacted in the
public interest; +they suggested that it might be preferable to formulate the idea in
fositive terms and to stipulate that States Parties might grant subsidies or exemption
from taxation on the condition that they mede no distinction between, and gave no

preference to, any religion or belief or its followers or institutions.
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Adovtion of the article

254. At the 449th meeting the Sub-Commission voted on the text submitted by

v, Abu Ranno’ (see para. 246), and the amendments thereto.

255. The proposal by ifr. Capotorti for an podditionsl provision (see para., 248) was
edopted by 10 votes to none, with 4 ebstentions.

256. The proposal to delete the word "undue", in the text submitted by ifr. Abu Rannat,
wos adopted by 12 votes to none, with 2 abstentions.

257. The proposel to delete the word "edverse" before "distinction’ in that text was
adopted by 12 votes to none, with 2 ebstentions,

258, The paragraph as a whole, as proposed by sfr. Abu Rennat and amended, was adopted
by 12 votes to none, with 2 abstentions.

259. The article as a whole, as amended, was adopted by 11 votes to none, with

3 abstentions,

For the text of the article, see resolution 1 (XVII), annex, article IX,
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REMEDIAL RELIEF
Article X of the draft convention

260, Texts relating to remedial relief for any vielation of the rights protected by the
convention were submitted to the Sub-Commission by Messrs, Calvocoressi, Abram and

Krishnaswami,
261, The text submitted by lMr, Calvocoressi (E/CN,4/Sub.2/L.360, Part II,Article X), read

as follows:

"State Parties shall assure to everyone within their jurisdiction
effective protection and remedies through the competent tribunals against
any acts of discrimination on ground of religion or belief which violate
his human rights and fundamental freedoms contrary to this Convention, as
well as the right to seek from such tribunels just and adequate reparation or
satisfaction for any damage suffered as a result of such discrimination,”

262, The text submitted by Mr, Abram (E/CN.4/Sub.2¢L,361, Article VII), read as follows:

"State Parties shall assure to everyone within their jurisdiction
effective protection and remedies through competent tribunals against
any acts of discrimination on the ground of religion or belief which
violate his human rights and fundamental freedoms contrary to this Convention,
as well as the right to seek from such tribunals just and adequate reparation
or satisfaction for eny damage suffered as a result of such discrimination.”

263, The text submitted by Mr, Krishnaswami (E/CN.4/Sub.2/L.364, Article III(b) read

as follows:

"Each State Party undertakes to make available effective remedial relief
by the competent national tribunals against any acts of discrimination that
may be suffered by any person, group or institution on the ground of religion
or belief with respect to his fundamental human rights and freedoms as set
forth in the Universal Declaration of Humen Rights."

264, After considering these proposals, the informal working group submitted the

following text (E/CN.4/Sub.2/L.378):
"States Partias undertake to make available effective remedial relief
by the competent nationel tribunals for any violation of the rights protected
by this convention.,"
265, The Sub-Commission considered this article at its 452nd meeting, No written

amendments were proposed; however, amendments were put forward orally by various members

of the Sub-Commission,
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Amendments proposed

266, Mr., Nassinovsky proposed a formula based on erticle III, paragraph 2, of the draft

declaretion on the elimination of all forms of religious intolerance, as prepared by
the working group of the Commission on [luman Rights, as follows:

"States Parties to the present Convention undertake to emsure to everyone
effective remedinl relief by the competent national tribunals egainst any acts
violating the rights set forth in this Convention or aby acts of discrimination
he mey suffer on the grounds of religion or belief with respect to his fundamental
rights and freedoms os defined by the Constitution or by law."

267. vir. Copotorti suggested the addition of the following words at the end of the
text proposed by the working group: "or all acts of discrimination on grounds of
religion or belief".

268. ¥r. Ingles proposed the addition of the following words:

"as well as the right to seelk from such tribunals just and adequate reparation
or satisfaction for any damage suffered as o result of such violation or
discrimingtion,"

269, ¥r., Juvigny proposed the addition of the following text:

"and to do so in accordance with the procedure provided by the Convention and with the
lew and practice of each State."

270. Taking these suggestions into account, bir. Calvocoressi proposed a re—drafted text
to read ns follows:

"States Parties undertake to make available appropriate remediel relief by
their competent judicial or sdministrative sutborities for any violation
of the rights protected by the Convention,”

271, tr. Nassinovsky proposed the following addition to Mr., Calvocoressi's text:

"or any acts of discrimination anyone may suffer on the ground of religioun
or belief with rcspect to his fundamental rigbhts and freecdoms s defined by
the convention, constitution or by law,"

Issues 3iscussed

272, There was general agreement on the need for an article providing remedisl relief by
the judicial or administrative authorities of a State Party to the convention for eny
violation of the rights protected by the convention.  Some members preferred to adapt
to the purposes of the draft convention the entire text, including the words in brackets,
of article III, paregrzph 2, of the droft declaration on the climination of all forms of

religious intolerance prepared by the working group of the Commission on Humen Rights.
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In support of this view, it wes argued that this wording had the merit of precision and

established the proper relation between the provisions of the convention on the one hand,

gid, on the other hand, national constitutions and laws,  Other members,however,

expressed the view thet the text prepared by the working group was only a tentative one,
and that there had been diverging views on the words in brackets, They mainteined,

moreover, thot reference to netional constitutions and laws would only tend to entrench
the status quo ond absolve signatorics of the convention from the obligation to raise

their standards.
Adoption of the article

273, At the 452nd meeting, the Sub-Commission voted on the text of the article end the
cmendment thereto,

274, Mr. Nassinovsky's proposzl for addition to kr, Calvocoressi's redraft (see
paragroph 271) was rejected by 4 votes to 3 with 6 abstentions, The article, as
re~drafted (see para,270) was cdopted by 11 votes in favour ond 1 against, with 2
abstentions.

TFor_the text of the article, see resolution 1 (XVII), annex, article X.
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INTERPRETATION

Article XI of the draft convention

275. A text relating to interpretation of the convention was submitted to the
Sub-Commission by the informal working group (E/CN.4/Sub.2/L.382); it read as follows:

"Nothing in this Convention shall be interpreted as giving to any person,
group or insbitution the right to engage in activities aimed at prejudicing national
sovereignty or st destroying or impairing the rights or freedoms of others."

276.  The Sub-Comnmission considered this article at its 449th meeting. Amendments were
put forward orslly by lessrs. Ketrzynski, Tello acias, Nassinovsky, Awad, Capotorti end
Calvocoressi.

Amendments submitted

277 Hdr. Ketrzynski proposed deletion of the words “or at destroying or impairing the
rights or freedoms of others" at the end of the draft article, and their replacement by
the words "or friendly relations beitween nations."

278. ifr. Tello iacias proposed replacement of the words “national sovereignty" by the
words "national security", and the deletion of the text following these words.

279. HMHr. Nassinovsky proposed replacement of the words "national sovereignty" by the
words "national security and sovereignty"; he later modified the proposed new text to
read "national security and the sovercign rights of States".

280, iir. Awad proposed use of the cexpression, "State sovereignty and national security"
instead of the words "notional sovereignty”. g

281, Mr. Capotorti proposed use of the expression "security angd sovereignty" instead
of "national sovereigniy“.

282.  Mr. Calvocoressi proposed substitution of the words, "national security, national
sovereignty or friendly relations between nations" for the words "national sovereignty or
at destroying or impairing the rights or freedoms of others" in the text of the vorking
group.

Issues discussed

283. HMembers of the working group explained that they had prepared and submitted their
text as a result of the view which had been expressed by Mr. Abu Rannat at the 438th
meeting of the Sub-Coumission, to the effect that the Convention should provide against
any abuse of religious freedom which might sexrve as a cloak for subversive or separatist

activities.
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284, 'There was some discussion of the relationship between the proposed interpretation
orticle and the limitations article (see resolution L(XVII), annex, article XII) which

had already been adopted. It was pointed out that whereas the limitations article had be

designed to offer to States guidance in the application of the Convention, the
jnterpretation article was designed to prevent certein 2buses of freedom of religion or
belief. In this respect it was an adaptation, to the more limited field of religious
rights, of the provisions of article 30 of the Universal Declaration of Human Rights.
285. There was also some discussion of the proposal to include in the article a
reference cither to "natibnal security", "public security” "national sovereignty”, or
several of these terms. While there was gencral agreement as to the inclusion of
"national security”, there was a difference of opinion regarding the proposed reference to
mational sovereignty”. In favour of the suggestion, it was pointed out that "mational
security” referred only to the external manifestations of State sovereignty; there were,
in addition, many internzl manifestations which might be prejudiced by the activities
referred to in the article, and only an explicit reference to State sovereignty would
ensure that they would be brought within the scope of the article. Two kinds of
activity that could be prejudicinl to the sovereignty of the State were mentioned: those
which represented a threat to the territorial integrity of the State and those which
resulted from a refusal, on grounds of religious principle, to submit to the law of the
Stete.  Against the suggestion, it was maintained that the expression "nstional security”
covered all material aspects of the sovereignty of the State, and that the expression
"national sovercignty" would carry implications 1zore far-reaching than was intended.
286.  There was general support for the amendment proposed by Mr. Ketrzynski
(see para.277).
287, In order to consolidate the verious amendments, lMr. Calvocoressi proposed
(see para. 282) to insert, after the words "at prejudicing", the words "national security,
national sovereignty or friendly relations between States". This proposal slso met with
general approval.

Adoption of the Article

288. The article, as a whole, as revised by the working group in the light of the
discugsion, was adopted unanimously.

Por the text of the article, see resolution 1 (XVII), annex, article XI.
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LIMITATIONS

Axrticle XII of the draft convention

289. Texts rolating to limitations were submitted to the Sub-Commission by

Miessrs. Calvocoressi, Abram and Krishnaswani.
290.  The text submitted by Mr. Calvocoressi. (E/CN.4/Sub.2/L.360, Part I, Article Vi),
read as follows:

"States Parties agree that:

"(1) no limitations shall be placed on the rizht to freedom of thought, conscience
and religion;

"(2) +the freedoms and rights sct out eclsewhere in this Convention shall be subject
only to the restrictions prescribed by law solely for the purpose of securing
due recognition and respect for the rights and freedoms of others and of
meeting the legitimote requirements of morality, health, public order and the
general welfare in a democratic society. Any restrictions which may be
imposed shall be consistent with the purposes and principles of the
United Nations end with the rights and freedons stated in the Universal
Declaration of Human Rights. These freedows and rights nay be in no case
exercised contrary to the purposes and principles of the United Nations.”

291. The text submitted by Mr. Abrem, (E/CN.4/Sub.2/L.361, Article VIII), recad as
follows:

“In the exercise of the rights and freedoms herein, everyone shall be subject
only to such limitations as are determined by law solely for the purpose of securing
due recognition and respect for the rights and freedoms of others, and of meeting
the just requirements of morality, public order and the general welfare in a
democratic society.”

292, The text submitted by Mr. Krishnaswami (E/CN.4/Sub.2/L.364, Article 1I (3)), read

es follows:

"States Parties shall subject manifestations of freedom of thought, conscience,
religion and belief only to such limitations os are prescribed by lav and are
necessary to protect public safaty, order, health, or morzls or the fundamental
rights and freedoms of others;"

293. After considering these texts, the informal working group submitted to the
Sub-Commission the following article on limitations (E/CN.4/Sub.2/L.380):
PNothing in this Convention shall be construed to preclude a State Party

"(a) from prescribing by law such limitations as arc necessary to protect
public safety, order, health or morals, or individual rights and
freedons of others;

"(h) from carrying out obligations assumed as & result of arrangements
made to compensate a religious organization for property taken over
by the State, or from assisting towards the preservation of religious
structures recognized cs ponuments of historic or artistic value.”
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Amendments subnitted

294. The Syb-Commissicn considered this article at its 448th and 449th meetings.
Amendments were put forward orally by various members of the Sub-Comnmission. '

295. The deletion of the word "or" in sub-paragraph (2), and the addition at the end
of the sub-paragraph of the words "or the general welfare in o democratic society," were
proposed by Mr. Ketrzynski.

296. The transfer of the substance of sub~paragraph (b) to a subscquent article was
proposed by }r. Capotorti, and was accepted without objection. N

297. The following amended text was proposed by ‘r. Ferguson:

"Nothing in this Convention shall be construed to preclude a State Party
from prescribing by law such limitations as are nccessary for the purpose of
securing due recognition and respect for the rights and frecdoms of others and
of meeting the just requirements of morality, public order and the general
welfare in a democratic society."

The proposal was however not pressed to a vote.
298.  The replaccrment of the expression "public order" by the words "public security"
was proposed by ir. Abu Rannat; this proposal likewise was not pressed to a vote.

Issues discussed

299. Members of the Sub-Cormission were in general agreement that an article relating
to limitations was essential to the dra’t convention, “hereas some menribers considered
it better to follow either the wording of article 29 (2) of the Universal Declaration

of Human Rights or that of article 18 (3) of the draft covenant on civil and political
rights, others proposed new forms of words.

300. Mr. Ketrzynski explained that his propcsal, to add a reference to the general
welfare in a democratic society (see para. 295), had been put forward in order to include
the idea which appeared in article 29 (2) of the Universal Declaration of Human Rights but
which had been omitted from the text submitted by the working group. air. Ferguson
explained that his amendment, was intended to cover the substance of article 29 (2) of
the Universal Declaration of Human Rights, subject only to the slight change of style
required by a convention.

301.  There was some discussion of the scope of the term "public order”, and of the
French concept of "ordre public", the mezning of which had often heen defined within the
United Nations. One member pointed cut that in the absence of some such limitation

there would be a denger of appearing to sanction such practices as cannibalism and incest

in very primitive societies.
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302. Hr. Nessinovsky proposed to include a statement on the necessity of safeguarding
children ageinst constraint in matters of religion, but it was elso argued that the
interests of children had been sufficiently dealt with in article IV, which the

Sub-Commi ssion had adopted earlier. To a suggestion by Mr. Awad, that some limitation
might bave to be placed upon the ownership of property by religious groups in order to
prevent discrimination as between such groups, it was pointed out that the question of
religious property was covered by the term "public order," as well as by the term

"general welfare in a democratic society". Neither of the supgestions was put as a fome!
anendment.

303, Mr. Abu Rannat indicated his preference for the words “public security" rather thaz
"public safety” as proposed by the working group. Other members however preferred a
literal reproduction of the wording of article 29 (2) of the Universal Declaration of
Human Rights, while still others supported the working group's text with an addition of a
reference to the concept of the generel welfare in & democratic society.

Adoption of 'the article

304. At the 448th meeting the Sub-Commission voted on the text of the introduction and
sub-paragraph (a) of the working group, with the addition of the words "or the general
welfare in a democratic society,” as proposed by Mr. Ketrzynski (see para. 295) and
adopted this text by 12 votes in fevour and none against, with 2 abstentions. At its
449th meeting the Sub-Cormission decided that the subject-matter of sub-paragraph (b) of
the working group's text should be dealt with elsewhere in the draft convention (see

article IX).

Por the text of the article, see resolution 1 (XVII), Annex, Article XII.
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REPORTING

N e A s G e

A text relating to the obligation of contracting States to submit reports on
legislative and other measurec which they had adopved, and which gave effect 1o
Tovisions of {the convention, was submitted o the Sub-Commission by

Toishnaswami (E/CN.4/Sub.2/L.364, Ariicle VII), it read as follows:

v

"i. The States Parties to this Convention undertake to submit a
repory on the legislative or obher measures which they have adopted and
which give effec” %o the provisions of this Convention,

(a) within one year afier the eniry into force of the Convention
for the State corcerred, and

(b) thereafter every two years and whenever the Economic and
Social Council so requests upon recommendation of the Commission
ocn Human Rights and afier consultation with the States Parties.

"2, All reports shall be submitied to the Secretary-General of the
United Nations fox consideration by +he Economic and Social Council which
may vransmit them to the Commission on Human Rights or to a specialized
agency for information, study end, if necessary, general recommendations.

"3. The States Parties directly concerned may submit to the Economic
and Social Council observations on eny general recommendations that may be
made in accordance with paragreph 2 of this article.”

206. After considering this text, the informal working group submitied to the

Sub-Commission the following articie on reporting (E/CN.4/Sub.2/L .384):

"1, States Parties undertake to submit a report on the iegislative ox
other measures which they have adopted and which give effect to “he provisionr
of this Convention,

(a) within one year after the entry into force of the Convention for
the State concerned; and

(b) “hercafier every iwo years and whenever the Economic and Social
Council so requesis upon recommendabion of the Commission on
Human Rights and after consultation with the States Parties.

"2, All reports shall be submitted to the Secretary-General of the
United Nations for considera%ion by the Economic and Social Council which may
transmit them to the Commission on Human Rights or to a specialized agency
for informaetion, study and, if nocessary, general recommendations.

"3, The States Parties directly concerned may submit to the Economic and
Social Council observations on any general recommendations that may be made .a
accordance with paragraph 2 of this article."
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307. The Sub—Commission considered this article at its 453rd and 454th meetings.
No amendments to the article were submitted. However, there was a proposal not to
consider this zrticle but to transmit it to the Commission on Human ights with
other proposals on mepsures of implementetion. In the course of the debate on the
article the Sub—Commission heard statements by the representatives of the ILO and

UNESCG.

Issues discussed

308. Yhile some members felt that the Sub-Commission should examine the proposed
article and adopt it as an integral part of the draft convention to be transmitted
to the Commission on Human Rights, others expressed the view it wes essentially en
implementation provision which should be dealt with only in conjunction with the
discussion of measures of implementation as a whole. In particular it was said

that in the light of the work in progress in the Third Committee of the General
Agsembly, on the implementation of the convention on the elimination of all forms

of racial discrimination, the elaboration at this stage of measures to implement

the draft convention on the elimination of all forms of religious intolerance would
be premature and might lead to difficulties leter. The Sub-Commission decided to
hold a brief general debate on the article, and to trensmit it to the Commission
along with the substantive provisions for the convention which it had already adopted.
309. Members of the working group explained that the draft article wes identicel in
every respect with article 10 of the draft convention on the elimination of all forms
of racial discriminetion which the Sub-Commission had adopted at its sixteenth
session. They suggested that the Sub-Commission should take the same action with
Ttespect to the proposed article on reporting as it had taken in the case of the
earlier dreft convention,

310. In the course of the discussion, the point was made that any new reporting
procedure ought to be reconciled with the system of periodic reports on humen rights,
which had been functioning successfully for some years. It was also pointed out

that the reporting procedure envisaged in the draft article was the minimunm required
if the draft convention was to be effective, and that the United Nations, unlike, for
exawple, the International Labour Organisation, had no "built-in" reporting procedure.
311, The Sub-Commission decided, by 7 votes in favour and 4 against, with 3

abstentions, to close the debate on the article.



B/CN.4/882
E/CN.4/Sub.2,/250
English

page 73

312. The article, as submitted by the working group, was adopted by a roll-call vote.
The voting was as follows:
In favour: Mr. Abu Rannat, lir. Awad, iir. Calvocoressi, Mr. Capotorti,
kr. Ferguson, lr. Ingles, Mr. Juvigny, Mr. Krishnaswami,

Kr. Saario end Mr, Schiller.

Ageinst: None
ALbstaining: Mr. Xetrzynski, lr. Nassinovsky and Mr. Tello Macias.

313. Thus the article was adopted by 10 votes in favour and none against, with

3 ebstentions.,
314. The article was included with other prcvisions as an integral part of the draft
convention prepared by the Sub-Commission.

For the text of the article, see resolution 1 (XVII), annex, article XIII.
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Order of the articles in the draft convention

315. At its 454th meeting, the Sub-Commission considered a suggestion by
Mr. Calvocoressi as to the order in which the articles adopted by the Sub-Commission
should be placed in the text ¢f the draft convention. The order proposed by

Yir. Calvocoressi was accepted by the Sub-Commission {see resoluticn I(XVII), annex).

Adoption of the draft convention

316, 4 roll-cell vote was taken on the draft convention as 2 whole, consisting of
the preamble ond 13 articles. The voting was as fcllows:
In fevour: Mr. Awad, lr. Abu Raznnat, ¥r. Calvocoressi, ilr. Capotorti,
¥y, Perguson, Mr. huidobro, kr. Ingles, kr. Juvigny,
Mr. Xrishneswami, ¥r. Saario and Ir, Schiller;
Abstentions: HMr. Xetrzynski, Kr, Nassinovsky and ¥r. Tello lMacias.
317. Thus the draft convelLtion was adopted by 1l votes in favcur, none against and
3 abstentions.
Title of the draft convention
318, At the 455th meeting, the Sub-Commission considered the question of the title

to be given to the draft convention. Scme members favoured retention of the title
"Dreft international convention on the elimination of all ferms of religious
intolerance", which they regarded as having been prescribed by the Commission on
Human Rights. Others wished to cdd the words, "and discriminetion on the ground of
religion or belief” on the ground that the draft in fact covered this additional
subject matier. It was finally agreed to reteain the title "Draft intarmaticnal
convention on the elimination of all forms of religious intolerance", with the
understanding that the proposed change shculd be drawn to the attention of the
Commission on Human Rights in the present report.

Consideration of draft resolution

319, At its 454th and 455th meetings, the Sub-Commission considered e draft
resolution (E/CN.4/Sub.2/L.4C8), submitted jointly by Messrs. .sbu Rannat, Calvocoressi,

Ferguson, Ingles and Krishnaswami, the operative paragraph of which proposed that

the Sub-Commission should submit to the Commission on Human Rights the "preliminary
draft Interrnational Convention on the Elimination of x11 Forms of Religious Intoleran-
including measures of implementetion, annexed to this reseclution, which the Sub-

Commission adopted ..."
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320. After a brief discussion in the Sub-Commission, the co-sponsors agreed to amend
their draft by deleting the words "including measures of implementation, annexed to
this resolution" and substituting the words, "consisting ¢f a preamble ond

13 articles".
321. The draft resolution, as amended, was adopted unanimously, as follows:

RESOLUTIGN 1 (XVII)

DRAFT INTZRNATIONAL CONVENTION ON TRE EZLIMINATION OF
ALL PGRMS OF RILIGICUS INTOLIRANCE

The Sub-~-Commission on Prevention of Discriminastion and Protection of liinorities,

Recalling that, in accordance with Generasl Assembly resolution 1781 (XVII),
the Zconomic and Social Council has asked the Commission on Humen Rights, bearing
in mind inter alia the views of the Sub-Commission, to prepore 2 draft international
convention on the elimination of =11 forms of religious intolerance to be submitied
to the Assembly not later than at its twentieth session;

Noting thut the Commission on Human Rights has decided, in resolution 2 (XX),
to prepare at its twenty-~first session o draft convention on the elimination of all
forms of religious intolerznce in compliance with General ALssembly resolution
1781 (ZVII), and has invited the Sub-Commission to prepare and submit to the
Commission et that session a preliminery draft convention on the elimination of all
forms of religious intolersance;

Submits to the Commission on Euman Rights the preliminary dreft International
Convention on the Zlimination of ill Forms of Religious Intolerance, consisting of
8 preamble and 13 Articles, which the Sub-Commission adopted by 11 votes in favour

and none against, with 3 abstentions.
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DRAFT TLTERNATIONAL CONVENTION O THE ELIWINATION
OF ALiL FORLS 0F RELIGIOUS IWTOLLLANCE

The States Parties to the present Convention,

Considering that the Charter of the United wations is based on the principle
of the dignity and eguality inherent in all human veings, and that all States
Nembers have pledged themselves to take joint and separate action in co-operation
with the Organization for the achievement of ome ol the vurposes of the United
Nations, which is to promote and encourage universzl respect for an observance of
human rights and fundamental f{reedoms for all without distinction as to race, sex,
language or religion;

Considering that the Universal Declaration of Human Rights proclaims the
principle of non-~discrimination and the right to frecedom of thought, conscicnce,
relipion and belief;

Considering that the disregard of human rights and fundamental freedoms, and
in particular of the right to freedom of thought, conscience, religion and belief,
has brought great suffering to mankind;

Considering that religion or belief, for anyonc who professes them is a
fundomental element in his conception of 1life, and that freedom to practise religion
as well as to manifest a belicf{ should be fully respected and guaranteed;

Considering it essential that Governments, organizations, and private persons
should strive to promote through education, as well as by other means, understanding,
tolerance and rezspect in matters relating to the freedom of religion and belief;

Concerned by menifestetions of intolerance in such metters still in evidence in
some areas of the world;

Resolved to adopt all necessary measures for eliminating speedily religious
intolerance in all its forms and to prevent and combat discrimizetion on the ground
ol religion o3 beli-f.

Bearing in mind the Convention Concerning Discrimination in Respect of Employ-

wment and Occupation adopted by the ILO in 1958 and the Convention against
Discrimination in Education adopted by Uii=SCO in 1960;

Have agreed as follows:
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ARTICLE I

For the purpose of this Convention:

(a) the expression "religion or belief" shell include theistic, non-theistic,
and atheistic beliefs;

(b) the expression "discrimination on the ground of religion or belief" shall
mean any distinction, exclusion, restriction or preference based on religion
or belief which has the purpose or effect of nullifying or impairing the
recognition, enjoyment or exercise of the rights proclaimed in the
Universal Decleration of Human Rights;

(c) neither the establishment of a religion nor the recognition of a religion
or belief by a State nor the separation of Church from State shall by

itself be considered discriminatory,
ARTICLE 11

Stetes Parties shall condemn all forms of religious intolerance and all
discrimination on the ground of religion or belief and undertake to promote and
implement policies designed to secure religious tolerance, to protect freedom of

conscience and to ¢liminate all discrimination on ground of religion or belief.
ARTICLE III

1, States Parties undertake to insure to everyone the right to freedom of

thought, conscience or religion., This right shall include:

(a) freedom to adhere or not to adhere to any religion or belief and to change
his religion or belief in accordance with the dictates of his conscience
without being subjccted to any coercion likely to impair his freedom of
choice or decision in the matter; and

(b) freedom to manifest his religion or belief either alone or in community
with others, and in public or in private, without being subjected to any
discrimination on the grounds of religion or belied.

2. Subject to the limitations contained in Articles IX, XI and XII, States

Parties shall in particular ensure to cveryone:
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(a) freedom to worship, to assemble and to establish and maintain places
of worship or assembly;

(b) freedom to teach, to disseminate and to lecarn his religion or belief
and its sacred languages or traditions, and to train personnel
intending to devote themsclves to the performance of its practices
or observances;

(c¢) freedom to practise his religion or belief by establishing and
mainbaining charitadble and educational institutions and by expressing
the implications of religion or belief in public life;

(d) freedom to observe the rituals, dietary and other practices of his
religion or belief and to produce or if necessary import the objects,
foods and other articles and facilities customarily used in its
observences and preclices;

(e) f£reedom to make pilgrimages and other journeys in connexion with his
religion or belief whether inside ox outside his countryy;

(£) cqual legal protection for his places of woxship, for his rites,
ceremonies, and activities, and For the burial places associated with
his religion or belief;

(g) freedom to organizc ond maintain local, regional and national
associations, and to participate in international associations in
comnexion with his activities and to communicale with his co-
religionists and believers;

(h) freedom from compulsion to take an oath of a religious nature;

(i) freedom from compulsion to undergo e religious marriage cersmony

not in conformity with his religion or belief.
ARTICLE IV

1. The Stetes Parties undertake to respect the prior right of parents and,
when applicable, legal guardians, to choose the religion or belief of their children.

2. In the case of a child who has been deprived of its parents, their
expressed or presumed wishes shall be duly taken into account.

3. In the case of a child who has reached a sufficient degree of understanding,
his wishes shall be teken into account.

4. In both these cases the best interests of the child, as determined by the
competent authorities, shall be the guiding principle.
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ARTICLE V

States Porties undertake to adopt immediate and effective measures by methods
appropriate to national conditions and practice, particularly in the fields of
teaching, education and information, with a view to promoting understanding, tolerancc
and friendship among nations and religious groups, as well as Yo propagating the
purposeg and principles of the Charter of ehe United Nations and the Universal
Declaration of Human Rights, and to combat prejudices which lead to religious
intolerance between persons, groups and institutions and to discrimination on the

ground of religion or belief.

ARTICLE VI

1. States Parties shall take effective measures to prevent and eliminate
discrimination based on religion or belief, including the enactment or abrogation of

legislation where necessary to prohibit such discrimination by any person, group or

organization,
2, States Parties undertake in perticular that they shall not pursue any policy

or enact or retain rules end regulations restricting or impeding freedom of
religion and belief or the free and open exercise thereof; nor discriminate against
any persomn, group or organization on account of membership in, practice of, or
adherence to cny religion or belief.
MTICLE VII

States Parties undertake to ensure to everyone equality before the law withcut
any discrimination in the exercise of the right to freedom of thought, conscience
and religion, and to equal protection of the law against any discrimination on the

ground of religion or belief.

ARTICLE VIII

States Parties shall ensure equal protection of the law against promotion or
incitement to religious intolerance or discrimination on the ground of religion or
belief. Any incitement to hatred or acts of violence against any religion or belief
or its adherents shall be considered an offence punishable by law, and all

propaganda designed to foster it shall be condemned.
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ARTICLE IX

1. States Parties undertaoke to make no distinction between, and to give no
preference to, any religion or belief or its followers or institutions in the event
of granting of subsidies, exemption from taxation, or assisting towards the
preservation of religious structures recognized ans monuments of histeric or artistic
value,

2. kny distinction or preference provided for by law for reasons of public
interest in this regard, shall not be considered discriminatory within the meaning

of this Convention,
AMTICLE X

States Parties undertake to moke available appropriate remedial relief by
their competent judicial or edministrative authorities for any violation of the

rights protected by this convention.
ARTICLE XI

Nothing in this Convention shall be interpreted as giving to any person, group
or institution the right to cngage in activities eaimed et prejudicing nectional

security, national sovereignty or friendly relations between nations,
ARTICLE XIT

Nothing in this Convention shall be construed to preclude a State Party from
prescribing by law such limitations as are nmecessary to protect public safety, order,
health or morals, or the individual rights ond freedoms of others, or the general

welfare in n democratic society.
ARTICLE XIII

1. Stvates Parties undertake to submit a report on the legislative or other
measures which they have adopted and which give effect to the provisions of this
Convention:

(a) within one year after the entry into force of the Convention for

the State concerned, and
(b) thereafter every two years and whenever the Economic and Sociel
Council so requests upon recommendation of the Commission on

Humen Rights and after consultation with the States Parties.
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2. . A1l reports shall be submitted to the Secretsry-General of the United

‘ations for considerction by the Economic and Social Council, which may transmit

then to the Commission on Kuman Rights or to a specialized ngency for information,

study and, if necessary, gencral recommendations.
3. The Stotes Parties directly concerned may submit to the Economic and

Social Council observations on any gencral recommendations that may be made in

cccordance with paragraph 2 of this article.

sdditionnl measures of implementation
222, At its 454th and 455th meetings, the Sub-lCommission consitzred a series of sixteen

articles relating to measures of implementation submitted by ¥r. Krishnaswami
(E/CN.4/Sub,2/L.364/4dd.2), and an additlional article on the same subject

submi tted by ir. Ingles (E/CN,4/Sub.2/L.392).

323, Jir. Krishnaswame indicated that the articles which he had proposed werc based
'ergely upon, znd to a certain extent were identical with, similar articles on
reasures of implementation which bad been considered by the Sub-Commission at its

sixteenth session in connexion with the draft international convention on the

elimination of 21l forms of racial discrimination. The only importznt diflerence

¥25 the proposal that members of the Good Gffices and Coneciliation Committee should
be selected by the Economic and Social Council rather than by the General Assembly.

A number of drafting improvements had nlso been incorporated in the series of

articles.

324. The additional article submitted by ir. Ingles (E/CN.4/Sub.2/L.392) proposecd
that the Good Offices Committee should be authorized to receive petitions addressed
to the Secretary-General "from any person or groups of individuals claiming to be
the victim of a violation of this Convention by any State Fexty, or from any non-
governmental crganization in consultative status with the Economic and Social
Council alleging that a State Party is not giving effect to this Convention,
provided that the State Party compleined of has dcclared that it recognizes the

competence of the Committee to receive such petitions."” Mr. Ingles explained that

his proposal was based upon an optionsl provision which bad been inserted in the

UNESCO Convention against Discrimination in Education,
325. Mr. Arishnaswami accepted the amendment proposcd by #r. Ingles and incorporated

the new article in the text which he had put forward (sce resolution 2 (XVII),

article XXVI).
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326. As an opposing point of view it was argued that the consideration of measures
of implementation was premature at this stage, especially in view of the fact that
superior bodies were engaged in working on implementation measures in another context,
327. At its 455th meeting, the Sub-Commission considered a draft resolution, submittegd
by iir. Calvocoressi, on 2dditional measures of implementation (E/CN,4/Sub.2/L.409).
The operative paragraph of the draft resolution proposed that the Sub-Commission
should transmit to the Commission on Human Rights the preliminary draft of measures
of implementation prepared by iir. Krishnaswami (E/CN,4/Sub,2/L.364/Add.2 and L,392)
as an expression of the general views of the Sub-Commission on additional measures
of implementation which would help to make the draft international convention on
the elimination of all forms of religious intolerance more effective; and would
request the Secretary-General to transmit to the Commission on Human Rights the
records summarizing the views expresscd by the members of the Sub-Commission on this
item. Objection was taken to the use of the term “general views" on the ground
that it implied full discussion of the articles by the Sub-Commission and unanimous
approval of them.
328, After bir, Calvocoressi had revised the text in the light of the discussion, the
draft resolution was put to a roll-call vote. The voting was as follows

In favour: ¥r, Abu Rannat, ir. Awed, Mr. Calvocoressi, Mr. Capotorti,

Mr. Ferguson, Mr. Huidobro, Mr. Ingles, Mr. Juvigny,

Mr. Crishnasvami, Mr., Saario and Mr, Schiller,

Against: lr, Nassinovsky and lir. Tello Macias.
Abstaining: Mr. Ketrzynski.

329, Thus the Sub-Commission asdopted, by 11 votes in favour and 2 againsi, with

1 abstention, the following draft resolution:

RESOLUTION 2 (xviT)Y
ADDITIONAL MEASURES OF IMPLEMENTATION

The Sub—Commission on Prevention of Discrimination and Protection of Minorities.

Convinced of the importance of giving due consideration to all meesures of
implementation which might help to give effect to the substantive provisions approved
in the draft intermational convention on the elimination of all forms of religious

intolerance.

1/ The financial implications of this resolution are set out in Annex II
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Lacking the time to give full consideration to the implementation of a
convention on the elimination of all forms of religious intolerance,

Recalling the additional mcasures of implementation transmitied to the
Commission on Human Rights in connexion with the draft convention on the elimination
of all forms of racial discrimination (E/CN.4/873, resolution 2(XVI), Annex),

Convinced that the measures relating to the implementation of the draft
convention on the elimination of all forms of religious intolerance are closely
linked with the measures of implementation to be approved by the General Assembly
for the convention on the elimination of all forms of racial discrimination,

1. Transmits to the Commission on Human Rights the following preliminary
draft as an expression of the general views of the Sub-Commission on additional
measures of implementation which will help to make the draft international
convention on the climination of all forms of religious intolerance more effective.

2. Requests the Secretary-General to transmit to the Commission on Human

Rights the record containing views expressed by members of the Sub-Commission on

this item (E/CN.4/Sub.2/SR.454 and SR.455).
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ANNEX

Prelimipnery Draft: Additional measures of Inplementation

ARTICLE XIV

There shall be established under the auspices of the United Nations a Good Offices
and Conciliation Committee (hereinafter referred to as "The Committee®) to be
responsible for seeking the amicable settlement of disputes between States Parties

concerning the interpretation, application or fulfilment of the present Convention.
ARTICLE XV

1. The Committee shall consist of elsven members who shall be persons of high
moral standing and acknowledged impartial:ty.

2. The members of the Committee, who shall serve in their personal capacity,
shell be elected by the gconomic and Social Council of the United mNations, on the
recommendation of the Secretary--General, cdue consideration being given to equitable
geographical distribution of membership and to the representation of the different forms
of civilization as well as of the principal legal systenms.

3. The Committee may not include more than one national of the same State.
ARTICLE XVI

The members of the Committee shall be eslected for a term of five years. They shall
be eligible for re-—election if nominated. The terms of six of the members elected at
the first election shall expire at the end of two years; immediately after the first
election the names of these six members shall be chosen by lot by the President of the

Economic and Social Council of the United Nations.
ARTICLE XVIT

When electing members of the Committee, the Bconomic and Social Council of the
United Nationc shall also designate, on the recommendation of the Secretary~General, an
alternate for each member so elected. An alternate need not be of the same nationality
as the member concerned, but both of them should be from the same geographical area or

region.
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ARTTICLE XVIIY

In the event of the death or resignation of a member of the Committee, the

1.
of the United Nations, who

‘kairmen shall immediately notify the Secretary-General

stall declare the seat vacant from the date of death or the dste on which the

resignation takes effect.
2. If, in the unanimous opinion of the other members, a member of the Committee

has ceased to carry out his functions for any cause other than absence of a temporary
character, or is unable to continue the discharge of his duties, the Ghairman of the
Comrittee shall aotify the Secretary-Genmeral of the United Nations who shall thereupon
declare the seat of such member to be vacant.

3. In each of the cases provided for by paragraphs 1 and 2 of this article,
the Secretary~General of the United Nations shall forthwith induct into office the
alternate concerned as member of the Committees for the unexpired term and shall inform

*ach State Party to this Convention accordingly.

ARTICLE XIX

Members of the Committee shall receive travel and per diem allowances in respect
of the periods during which they are engaged on the work of the Committee from the

resources of the United Wations on terms laid down by the General Assembly.
ARTICLE XX

1. The Secretary-General of the United Nations shall convene the initial

beeting of the Committee at the Headquarters of the United Nations. Subsequent

beetings may be held either at the Headquarters or at the European Office of the

United Nations, as determined by the Committee.
2. The secretariat of the Committee shall be provided by the Secretary-Gerneral

of the United Nations.
ARTICLE XXI

l. The Committee shall elect its Chairman and Vice-Chairman for a period of
two years. They may be re-elected.

2. The Committee shall establish its own rules of procedure.
such rules, the Committee shall send them in draft form tec the States then Parties to

Before adopting

the Convention who may communicate any ohservation and suggestion they may wish to

make within three months.
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3. The Committee shall re-sxamine its rules of procedure if at any time SO

requested by any State Party to the Convention.

ARTICLES XXT1T

1. If a State Party to this Convention considers that another State Party 1S
not giving effect to a provision of the Convention, it may, by written communication,
bring the matter to the attention of that State. Within three months after the
raceipt of the coamunication, the receiving State shall afford the complaining State
an explanation or statement in writing concerning the matter, which should include,
to the extent possible and pertinent, references to procedures and remedies taken,
or pending, or available in the matter.

2. If the matter is nomn adjusted to the satisfaction of both parties, either
by bilateral negotiations or by any other procedure open to them, within six months
after the receipt by the rcceiving State of the initial communication, either State
shall have the right to rofer the matter to the Committee by notice given to the
Saecretary-General of the United Nations and to the other State.

ARTICLE XXIII

The Committee shall deal with a matter referred to it under article XXII only
after it has ascertained that all available domestic remedies have been invoked and

exhausted in the case, in conformity with the generally recognized principles of
international law.-"

ARTICLE XXIV

In any matter referred to it, the Committee may call upon the States concerned
to supply any relevant information.

ARTICLS XXV

1. Subject to the provisions of article XXIII, the Committoe afier obtaining 2ll
the information it thinks necessary, shall ascertain the facts, and make available its
good offices to the States concerned with & view to an amicable solution of the matter

on the basis of respect for the Convention.
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2. The Committee shall in every case, and in no event later than eighteen
ponths after the date of receipt by the Secretary-General of the United Nations of the
notice under article XXII, parasyraph 2, dravw up a report in accordconce with the
provisions of paragraph 3 below which will be sent to the States concerned and then
comnunicated to the Secretary-General of tho United Nations for publication. When
an advisory opinion is requested of the International Court of Justice, in accordance
with article XXVIi, the time~limit shall be extended appropriately.

3. If a solution within the terms of paragreph 1 of this article is reached;
the Committee shall confine its report to a brief statement of the facts and of the
solution reached. If such a solution is not reached, the Committee shall draw up a
report on the facts and indicate the recommendations which it made with a view to
conciliation.  If the report doecs not represent, in whole or in part the unanimous
opinion of the members of the Committee, any member of the Committec shall be cntitled
to attach to it a separate opinion. Any written or cral submission made by the

parties to the case shall also ba attached to the report.
ARTICLE XXVI

1. The Committeec may receive petitions addressed to the Secretary-General
from any persen or groups of individuals claiming to be the victim of a violatien of
this Convention by any State Party, or from any non-governmental organization in
consultative status with the Economic and Social Council alleging that a State Party
is not giving effect to this Convention, provided that the State Party complained of
has declared that it recognizes the competence of the Committee to receive such
petitions.

2. The declaration of a State Party mentioned in the preceding paragraph may
be made in general terms, or for a particular case or for a specific period, and
shall be deposited with the Secretary-General who shall transmit copies thereof to

the other States Parties.
3. In considering petitions submitted under this article, the Committce shall

be guided as far as possible by the principles and procedures outlined in articles XVII,

XVIII and XIX of this Convention.
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ARTICLE XXVI

The Committee may recommend to the Economic and Social Council that the Goulicil
request the International Court of Justice to give an advisory opinion of any legal

question connected with a matter of which the Committee is seized.

ARTICLE XXVIT

The Committec shall submit to the Economic and Social Council, through the

Secretary-General of the United Nations, an annual report on its activities.
ARTICLE XXIX

The States Parties to this Convention agree that any State Party complained of
or lodging a complaint may, if no solution has been reached within the terms of
article XXV, paragraph 1, bring the case before the Internationsl Court of Justice
after the report provided for in article XXV, paragraph 3, has been drawn up.

ARTICIE XXX

The provisions of this Convention shall not prevent the States Parties to the
Convention from submitting to the International Court of Justice any dispute arising
out of the interpretation or application of the Convention in & matter within the
competence of the Committee; or from resorting to other procedurses for settling

the dispute, in accordance with general or special international agreements in force
betwean them.



E/CN.4/882
E/CN.4/Sub.2/250
English

page 89

III. STUDY OF DISCRIMINATION AGAINST PERSCNS BORN QUT OF WEDLOCK

Tten 5 of the agenda

330. At its 432nd, 433rd, 435th and 438th meetings, the Sub-Commission considered
item 5 of the agenda, "Study of discrimination against persons born out of wedlock".

331. The Sub-Commission had befcre it the second progress report on the study of
discrimination against parsons born out of wedlock (E/CN.4/Sub.2/248), submittcd by

the Speecial Rapporteur, Mr. V.V. Saaric. The report was divided into threo chapters,
preceded by an introduction.

332. In the introduction, the Special Rapporteur pointcd out that thc second progress
report supplemented the preliminary report which he had prescnted to the Sub-Commission
at its fifteenth session (E/CN.4/Sub.2/223) and the first progress rcport which he had
presented at its sixteenth secssion (E/CN.4/Sub.2/236 and Corr.l and Add.l). He
indicated that, as of 15 November 196/, information had been received concerning
sixty~three States Meubers of the United Nations and a number of non-sclf-govorning
tarritories. In addition, informaticn had been furnished by twelve non-governmental
organizations. On the basis of this and other gvailable data, he had prepared, with
the assistance of the Sccretariat, draft nmonographs summarizing the situation in
fifteen countries. He hoped that by 15 Scptember 1965 a sufficient number of monographs
would be completed to serve as the basis for a draft repert which could be considered
by the Sub-Cormission at its eightocnth session in 1966, and that the remaining papers
would be completed by 15 September 1966, making it possiblc for him to submit his

final report to the Sub-Cemnission in time for consideration at its ninctoenth session
in 1967.

333. In Chapter I, the Special Rapportcur summarized thc debates which had taken placa
in the Third Committee, at the cightcenth scssion of the Genoral Assembly, on the
article on the rights of the child to be inserted in the draft covenant on civil and
political rights; and reported on the consideration of various problems relating to
the status of persons born out of wedlock in regional seminars organized under the
programnc of cdvisory services in the field of humen rights. In Chapter II he gave,
on the basis of ncw information which hc had received from governments since the
submission of the first progrcss report, further cxamples of contemporary gencral
tendencies in respect of tho status of persons born out of wedlock. In Chapter III,
he presented a sanpling of constitutional provisions relating to persons born out of
wedlock.
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334, In introducing thc report, Mr. Saario said that he regretted having been unable
to subnit o draft raport, epproximating as far as possible to the final report on the
study, for consideration at the seventeenth session, as had been reguested by the
Sub-Comnission in resolution 4(XVI). He drew attention to the fact that the
Sub-Cormission had established a procedure which callad for the study to bc carried
out in threc successive stagos, nemely (a) the collection, analysis and verification
of materialj (b) the preparation of a report; and (¢) the formulation of
rocommendations for action; the nost time-consuming part of the study was the first
stage. Because of the difficulty encountered in collecting, summarizing and verifying
the nocegsary material, ho had boen able to proparc only a compa2ratively small number
of wonographs in their final forn. He folt that the material in those monographs
was not sufficiently reprcsontative to provide o clear picture of the situation

t hroughout the world or to serve as a basis for the formulation of recomnendations
for action. Nevortheless, he had already begun to discern certain broad goneral
tendencies.  For example, in various countrics discriminatory laws against porsons
born out of wedlock had been repealed in recont ysars. Howcver, although legal
discrimination had abated, the social and human aspect of the problehn still renained.
Persons born out of wedlock uswally grew wp in circumstances where thay lacked the
affection which only a family atmosphore could provide; that lack could have a vory
serious effect on the character of & child, and oftan lcd to the formation of an
asocial personality and in sone cases to juvenile dolinquency. Ways and means of
conbating thosc scerious effocts should be sought; one possibility was to develop

the institution of adsption, in order that children born out of wedlock might be able
to enjoy thc benefits of ths affectionate atmosphare of family life.

335. In rgply to a question, tha Specicl Rapportcur affirmed that, as in the casc of
previous studics, his report would endeavour to give a generzl synthesis of tho
problen throughout the world and would not attempt to analyse the situation in
individual countrigs.

336. 1In the course of the debate, various nembers of the Sub-Coumission expressed
their appreciation to the Special Rapporteur for the progress which he had nade during
the past year. It was pointed out that in some respocts it was casier to combat
discrimination against persons born out of wedlock resulting from Governmont action

than to combet it where femily interests, such as property rights, werc involved.
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It was also pointed out that it was oxirenmely difficult to rcconcile the ultinate
goal of completc cquality as between persons born in wadlock and those bern out of
wedlock with the concept of tho family as the fundemental group unit of socicty.
337. Ths view was expresscd that thc study should cover discrimination practised
ageinst persons born of certein forms of narriage which were considersd illegel in

various regions, such as inter-racizl narriage. The Special Rapporteur indicated

that he would pay particular attention to this problem.
338. The representative of the Commission on the Status of Womon made a statcment

on tho study of discrimination against persons born out of wedlock at the 438th

moeting of the Sub-Commission; the statement is sumarized in document E/CN.4/Sub.2/

SR.439.
339. A draft resolution on the study of discrimination ageinst persons born out of
wadlock (E/CN.4/Sub.2/L.362), submitted by the Chairman as oxprossing the consensus
in the Sub-Comnission, was adoptcd unaninmously by tho Sub-Commission at its 435th
necting, as follows:

RESOLUTION 3 (XVII)

STUDY OF DISCRIMINATION AGAINST PERSONS
BORN OUT OF WEDLOCK

The Sub-Conmission on Provention of Discrimination and Protection of Minoritigs,

Reving considored the sccond progress raport on the study of discrimination
against persons born out of wedlock submitted by the Spccial Rapporteur, Mr. V.V. Saar:
(E/CN.4/Sub.2/248) ,

1. Expresses its warm gppreciation to Mr. Saario for his second progress report,

which represents a further step forward in the Sub-Comnission's work in this field;

2. Joins with Mr. Saario in thanking ths Govecrnments and non-governmental
organizations which have responded to his rcquest for information, and raquests tho
Secretary-General to invite those Governments and non-governmental organizations
which have not already supplied information to do so as soon as possible;

3. Invites Mr. Saario, teaking into account the exchange of vigws on his progress
reporis during the sixtceenth end seventecnth sessions of the Sub-Comnission, to subrit
a draft report, approximating as far 2s possible to ths final report on the study, in
time for it to bec considored by the Sub-Copmission at its cightcenth session.
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IV. STUDY OF EQUALITY IN THE ADMINISTRATION OF JUSTICE

Ttcm 6 of the szend:

340. At its 433rd and 435th mectings, the Sub-Comiission considered itecm 6 of 1its
egenda, "Study of Equality in the Adnministration of Justice®.

341. The Sub-Commission had before it the progrcss raport (E8/CN.4/Sub.2/246) ,
submitted by the Special Rapporteur, Mr. Mohzuwacd Ahmed Abu Rennat, in eccordance with
resolution 5(XVI) »f the Sub-Commission.

342. 1In the report, the Spscizl Rapportcur indicated that he had revised the OCutline
for the collaction of information which he had submittecd to the Sub-Commission at its
sixtsenth sossion, (E/CN.4/Sub.2/237, annex I), taking into account the views which
had baon expresscd by members of the Sub-Connission ot that time and the results =i a
study of the natter made by the Governnont of the United States of Amsrica. The
roviged outline was presentcd in the anncx to the report.

343. The revised Outline had been transmittcd to the Governuents of States Menbers of
the United Nations und of tha spccialized agencics on 16 July 1964, ard to a sclectced
list of nun-govermmental organizations having consultcotive status with the Bconomic and
Social Council on 24 July 1964.  The Outlinc had not been sent to any spscialized
ageney, as none appeured to have spceial competenee in the matter undor study.
Informetion had becn received, up to the dete of tho progress report, from anly onc
Governient.

344 In introducing his report, Mr. Abc Rannat czid that follouing its publication

the Governments of five additional countries had furnishsd information for the study.

Hc cxpressed the hope that other Governmenis, as woll as non-governmental organizations,
would subrit informetion as sovon as possible, althcugh he realized that tho preparation
of such infernotion involved = gond deal of research.

345. In the ccursce of the debata, several neubors of the Sub-Commission cxpresscd
conccern ovar the wide scope of the Outline and thefailurc of Governments to subrmit the
infornation rcequecsted. It was fclt that by asking for too much information, tha
Special Rapportcur night rcceive too little.  The Special Rapportcur pointecd out,
howsver, that the Outline had bsen cxpanded on the basis of suggestions made by sonc
neobers of the Sub-Connissicn at its sixtecnth ssssion, and that the ravised Outlinc

haed already bcen subnitted to Governments.
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346. The view was expresscd that the Specinl Rappertceur should cvail hinself as fer as
possibole of informetion fron non-governmental sources, sings in the study under
considoration it nmight be found that practice oftarn laggzd behind the provisions of the
law, On this point, thc Chuirman rgminded the Sub-Commission =f the toroms of refcrence
for its studies, which had bcen scttled bofore the first study had boen undertaken.

347. Thy Spceial Rupportcur was of the vicw that it was too letc to amend thc Outline.
He felt that the fact that replics were slow ir coming fron governments might be
attributable to reasons other than the broad scope of the Outline,  With regard to the
sources of inferumaticn and the actual structurc of the report, he iadicated that he
would nct rcly exclusively on governments but, undcr the disercotionary powers granted

to hin by the Sub-Copmmission; would also drzw on informetion supplicd by non-governncntal
organizations and a»n osther relevant mcterial.

348. Other meobers oxpressed the opposite view, that the Speeial Rapportcur should

dcal with thc subjcet as cxhaustively as possible. It wes suggested, for cxamplc, thet
the term "tribunals™, azs defined in tha note in scetion I of the Outlinc, should ba
broadaned tc cover fiscal tribunals as well; that special attention should be given to
the necd for a powerful and independent Bur as an esscntial prerequisite for cquality

in the cdministration of justicc; that x more doteiled study shsuld be medse of the
question of enforcement neasurcs; that the cost of the administration of justice

should be survayed since for laurge scctions of the population the cxpenses of a trial
and tho services of counsel wore somctimes prshibitive; and that the questior of imnunit:
from, or increascd licbility to, lcgal process of perssne bzslenging to soic racizl or
religious groups should bs looked into. The Spccial Rapporteur, for his part,
undertook to study cach of these questioms thoroughly, and edded that hc also intcnded
Yo pay particular attention to the right of 2 person who hzs sufforcd en injustice
through police or aduinistrative action to apply to the courts for & rcmedy.

349. HNoting thet the Outline hnd not been sent to any speceiclized agency, one nomber of
the Sub-Commission suggested that the Special Repportcur might £ind intcresting matericl
in studics by thc ILO on special or cxceptional tribunals in lebour and social security
natters, by UNESCO on the implcnentation of the right to education, 2nd by the Fi0 on
ths jurisdictionzl and logal questions involved in land rcforiz.  The Special Rapportsur
agrecd tn roconsider the question whether the Outline should be sent 1o ccrtzain of the
spocialized agencics. Onc member also noted that non-governnentzl srgenizaticons,
particulerly the Intcrnetional Institutc for the Unificction of Private Luw, could elsc

contribute valuably to the study.
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350. At the 433rd mecting, 2 statcaent on the study of squeality in the administration
of justice was mzdc by the representative »f the Internctional Labour Organisation,
assuring the Spccial Rapporteur of the full co-osperation of the ILO within the fields
within its compctonce.
351. A draft resolution on the study of equality in the administration of justice
E/CN.A/Sub.2/L.363), subnitted by the Cheirmen zs c¢xpressing the consensus in the
Sub-Commission, was adoptcd uncninously by the Sub-Commissiosn at its 435th mecting
as follows:
RESOLUTION 4 (XVII)
STUDY OF EQUALITY I THE ADMIWISTRATION OF JUSTICE

The Sub~Comnissiosn on Prcecvention of Discrimination and Protection of Minoritics,
Having cxamined the progress rcport submitted by the Spceizl Rapportcur,

Mr. Mohurmed ibu Rannat (E/CH.4/Sub.2/246), on thc study of discriminztion in the
adrninistretion of justice.

1. Expressus its gratcful appreciation tn the Speceizl Rapporteur for his
valuable work;

2. Requests the Speeiel Rappertour to continue his study and to prescent to the
Sub-Comnission, at its cightcenth scssion, & sceend progress report taking into account
the vicus cxpressed in the debate on this question)

3. Expressces the hope that all Governmonts Mcimbers of the United Nations and

of the spccialized agencics, specialized zgencics, and non-gevernmontal organizations
in consultative status will provide tho Special Rapporteur with relcvant information
as soon as possible;

4. Roguecsts the Sezcrutary-Gencerzal to transmit this resoluticn to the Governmonts,

specialized egencies and non~-governmental organizatisns concerned.
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V. REVIEW OF FURTHER DEVELOPMENTS IN THE FIELDS WHICH HAVE
AIREADY BEEN THE SUBJECT OF STUDY OR INQUIRY INITIATED
BY THE SUB-COMMISSION

Item 7 of the agenda

352, at its 434th, 435th, 440th and 456th meetings, the Sub-Commission examined
item 7 of its agende: "Review of further developments in the fields which have already
been the subject of study or inquiry initisted by the Sub-Commission"”.  The item was
divided into six parts, as follows:

(a) Discriminetion in education;

(b) Discrimination in the field of employment and cccupation;

(¢) Discriminstion in the matter of religious rights and prectices;

(d) Discrimination in the matter of political rights;

(e) Discrimination in respect of the right of everyone to leave any
country, including his own, and to return to his country; and

(£) Menifestations of recial prejudice and national and religious intolerance.
353. The Sub-Commission hed before it o memorandun submitted by the United Nations
Educationel, Scientific and Cultural Orgenization summaerizing recent activities of
UNESCO in the field of combating discrimination in education and in rece relations
(E/CN.4/Sub.2/247); a memorondum submitted by the Internetional Labour Office on
recent activities of the ILO relating to discrimination in the field of employment
and occupation (E/CN.4/Sub.2/245); end a memorandum presented by the Secretary-Generel
surmarizing developments within the United Netions system, between 15 November 1969 and
30 September 1964, relating to discrimination in the matter of religious rights and
practices, discrimination in the matter of political rights, discrimination in respect
of the right of everyone to lecave any country, including his own, and to return to
his country; and maenifestations of racial prejudice and national and religious
intolerance,
354, The Sub-Commission heard statements by the representatives of the International
Labour Organisction (434th meeting), the United Nations Educational Scientific and
Cultural Organizetion (440th meeting), =nd the Commission on the Status of Vomen
(440th mecting). A stotement was elso made by the observer from Israel (434th meeting)
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Discrimination in educction

355. The Sub-Commission wgs informed, in the memorendum submitted by UNESCO, that the

Convention Agoinst Discrimination in Education, adopted by the General Conference ot its
1lth session in 1960 had, as of 15 October 1964, been ratified or ecccepted by 24 Member
Stutesl/, and thot the Protocol to the Comvention, providing for the establishment of
a Conciliation and Good Offices Commission to seck o settlement of disputes arising
between States Parties to the Convention, adopted by the General Conference at its

12th session in 1962, had been ratified by three Member States.g/ The Sub-Commi ssion
vos further informed that the UNESCO Secretariat had prepared z draft plan for periodic
reports by dember States on the implementation of the Convention and Recommendation
egeinst Discrimination in Education (UNESCO Document 13C/12), including separate
questionnoires concerning the Convention and the Recommendation, which hed been
presented to the General Conference at its 13th session. The Conference, taking

note of the plan, had invited the Executive Board to pursue its examination in the

light of the observations made at the Couference, and to take whatever measures it
considered appropriate for the implementation of this plan as from 1965,

356. The representative of UNESCO, in his statement to the Sub-Commission, indicated
that subsequent to the preparction of the memorendum five cdditonal ilember States had
ratified or accepted the Convention against Discriminetion in Education, and two
edditional Membeyr Stetes hod ratified the Protocol to the Convention.

357. Various members of tlie Sub-Comzission expressed their satisfaction with the
progress which had been made by UNESCO in combating diserinination in educetion and in
dealing with other questions of race relations.  One member pointed out that the
reports submitted to the General Conference of UNESCO, end the action taken by the
General Conference, reflected the concern of UNESCO that information from government
sources should, if necessary, be supplemented by informetion from other sources, in
particular from UNESCQO's Netional Committees and the sppropriate non-governmental

orgenizations,

1/ Albania, argentina, Bulgaria, Byelorussia, Central african Republic, Coste Ricé,
Cuba, Czechosloveckia, Dahomey, Denmark, France, Hungary, Israel, Kuwait, Liberie,
_New Zealond, Norway, Poland, Romania, Ukroine, USSR, United Arab Republie, United
Kingdom, Yugoslavia.

2/ Denmark, France, United Kingdom.
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358. In the memorandum subtmitted by UNESCO, the Sub-Commission was informed that

twenty-two experts in the field of race (gencticians, biologists, anthropologists)

had been invited by UNESCO to participate in e meeting on the biological aspects of

race held in hkoscow in August 1964.
had been unanimously adopted in & provisional form.
UNESCO proposed to convene a subsequent meeting in 1966 to examine the social and
ethical aspects of the race question and te formulate a new statement on race and

recial prejudice incorporating the conclusions reached by both meetings. In this

, connexion, the Sub-Commission requested the Secretariat to circulate as &

Sub~Comnmission document, for its information, the set of proposals on the biclogical
aspects of race which the experts convened in Moscow under the auspices of UNESCO
had adopted unanimously (see E/CN.4/Sub.2/249),

359, On the suggestion of the Chairman, the Sub-Commissioh agreed to record in the
present report its view that the United Nations should be appropriately represented
at the meeting to be convened by UNESCO in 1966 to examine the social and ethical
espects of the race question and to formulate a new statement on race and racial
prejudice, in order to ensure co-ordination between the United Nations and UNESCO

on matters relating to race and racial prejudice.

Jiscrimination in the field of employment end occupation

360. The Sub-Commission was informed, in the memorandum submitted by the Inter-

netional Labour Office, that the Discrimination (Employment and Occupation)
Convention, 1958, (No. 111) had been ratified by sx Member Stetes during the year
1964, bringing the total number of ratifications to 49.;/ The representative of

l/ Bulgaria, Byelorussian Soviet Socialist Republie, Central ifrican khepublic,
China, Costa Rica, Czechoslcvakia, Dcohomey, Denmark, Dominican Eepublic,
Ecuador, Tederal Republic of Germany, Gabon, Ghana, Guatemala, Guinea, Honduras,
Hungary, Iceland, India, Iran, Ireq, Islamic Republic of liauritania, Israel,
Italy, Ivory Coast, Jordan, Liberies, Libya, kalagasy Republic, Mali, hdexico,
Morocco, Niger, Norwey, Peakistan, Philippines, Poland, Portugal, Somalia,
Sweden, Switzerland, Syrian Arab Republic, Tunisia, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Eepublics, United Arab Republic, Upper

Volta, Viet-Nam, Yugoslavia.

At the end of the discussions, a set of proposals

Taking these proposals into accow
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the International Labour Organisation, supplementing the information contained in the
1LO memorandum, said that, since the preparntion of that document, Canada had
ratified Convention No. 111, bringing the total number of ratifications to 50.

361. The Sub-Commission was further inforxmed that the Comnittee on the Application
of Conventions and Recomnendotions of the Internetional Labour Conference had, at
its 48th session irn 1964, oppealed to the States iembers of the International Labowr
Organisation which had not retified the Conventions dealing with fundamental humean
rights (notably the instruments releting to discrimination) to endesvour to do so

as soon &s possible, and to all Member States to remove all obstacles which may
prevent the effective implementation of these Cenventions both in law and in practice.
Tho Committee likewise called on the Internationel Lebour Organisationm ta give such
technical assistance as it might be requested to provide to countries in process of
development which night experience difficulties in implenenting these Conventions.i/
362, The Sub-Cormission was further informed that the Governing Body of the Inter-
national Lebour Office, at its 159th session, had approved the long—term programme
of the International Labour Orgenisction in the field of discrimination. So far

os research is concerned, this progremme includes the preparction of studies of the
entire problem of discrimination in employment and occupation, including the
closely~related fields of education, housing ond scciel relationships. In addition,
it provides for a clearing house for information on discrimination in employment

and occupation and for the introduction of n promotionsl e2nd educational programme

in connexion with the cempaign ageinst discrimination in employment and occupation
and related fields. Thirdly, this programme provides for technical assistance

by the Internationel Labour Organisation to governments which request it for the
eliminetion of discrimination in employment and occupation. The Governing Body of
the International Labour Office recommended furthermore that, in conmexion with
diserinination, there should be close co-operation between the International Labour
Organisation, the United Notions, the United Nations Educational, Scientific end
Cultural Organization, employers' ond workers' organizations, and non-governnmentel

organizations actively engaged in combating discrimination.

1/ Internmgtional Lebour Conference, Forty-eighth session, 1964, Report of the
Committee on the spplication of Conventions and Recommendstions, para.l2.
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363. Various members of the Sub-Cormission expressed their setisfeetion with the
ratification of the convention on Discrimination in Employment and Occupation by
fifty countries and with the additional ratifications of cther conventions in related
fields, such as the Equal Remuneration Conventiom, 195) (N¢.100), the Social Policy
(Basic sims end Stendards) Convention, 1962 {No. 117) and the Equality of Trestment
(Social Security) Convention, 1962 (No. 118). IMembers also expressed their
satisfaction with the recommendation of the Governing Body of ILO that there should
be close co~operation between the United Natiens, ILO, UNESCO, employers' and
workers' organizations, and mn-gcvernmentsl organizations ectively engaged in
combating discrimination.

Studies orn discrimination

364, The Sub-Commission was informed by the Secretary-General that the Commission on
fman Rights hed not had the time to complete its consideration of the draft principles
on freedom and non-discrimination in the wmatter of religious rights and practices,
the draft principles on frecdom ond non-discrimination in the matter of political
rights, the study of discrimination in respect of the right of everyone to leave

any country, including his own, and to return to his country, or the draft principles
on freelom and non-discrimination in respect of that right. Various members of the
Sub-Comini ssion expressed their concern at the slow rate of progress in the Commission
on Human Rights, ond recalled that some years had elopsed since the Sub-Commission
bad submitted the studies in question to its perent body. The hope was expressecd
thet the Cormission on Human Rights would find it possible to consider these studies
es soon as possible and, in particular, to deal with the draft principles prepared

by the Sub—Commission relating to discriminetion in the matter of political rights
snd discrimination in respect of the right of everyome tc leave any country,
including his own, end to return to his country.

Manifestatione of racial prejudice and national end religious intolerance

365, In the memorandum submitted by *he Sccretery-General, the Sub-Commission was
informed that, at its eighteenth session, the Genercl assembly had postponed consideration
of & report (1/5473 and Add.1-3) entitled "Monifesteticns of racial prejudice and

netional and religious intolerence", submitted to it by the Secretery-Genersl. A further
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report on the subject (4/5703 end -d1.1) h2d been submitted to the General hssmably at its 19th
session by the Secretary-Generel, Beth reports uminarized asction taken by the
Governments of Member States, the speciclized agencies, end the non-governmental
organizations concerned, in compliance with General Assembly Resolution 1779 (XV1I).
366. liembers of the Sub-Commission expressed the view that encrgetic measures should
be teken to combat eny manifestntions of racial prejudice and national end religious
intolerance. In this connexion the question wos raised concerning the sufficiency
of reports on this subject prepered by governments. In particular, the view was
expressed thet there was o need to fill ony gaps which might exist in the information
supplied by governments, since government departments were not always well-informed
and government officiels had an understandable reluctance to acknowledge deficiencies
in their own countries. On tne other hend, it was asserted that governments should
remain the besic sources for the studies undertcken by the Sub-Commission, since they
were a8 o metter of course fully informed os to the facts. It wes pointed out that
the Sub-Commission had never confined itself to government reports for its studies,
but hed utilized, in addition, information supplied by the Secretary-General, the
specialized agencies, and non-governmental orgcnizations, as well as informetion
obtained from the writings of recognized scholars and scientists. In this way the
Sub-Connission had avoided drawing exclusively upon governmental sources. At the
some time it had found it necessary to exercise great core in order to ensure that

the non-govermmentsl sources utilized were sound and that its studies wore not based
on rumour or on materials of a polemical nature. One member of the Sub-Commission
suggested that, having regord to the Declerastion on the Elimination of All Foras of
Raciel Discrimination adopted by the Generel Assembly in 1963, the Sub-Copmission
should retain at the centre of its work the subject of racial discrimination and
should appoint a Special Rapporteur to make a systemetic survey of manifestotions of
racial discrimination, and to prepare & report for the Sub-Commission.

Consideration of draft resolutions

367. Three draft resolutions relating to the Sub-Commissions review of further
developments in fields which had already been the subject of study or enquiry werc
submitted by members of the Sub-Commission: the first by kir. Ingles and iir. Krishneswemi
(2/CN.4/Sub.2/L.366), the second by ifr. Cslvocoressi and ir. Capotorti (E/CN.4/Sub.2/
L.368), and the third by ir. Juvigny and kr. Ketrzynski (E/CN.4/Sub.2/L.367).
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368, Mr, Calvocoressi and kr. Capotorti, noting thc similarity of many portions of
their draft resolution to thot submitted by Mr. Ingles end ir. Krishnaswomi, withdrew
their text with the exception of operative poragraph 3. Mr. Ingles end
Mr. Krishneswami revised their draft resolution to incorporate operative paragraph 3
of the text which had been submitted by Mr. Colvocoressi and Mr. Cepotorti, as well
as the full sstance of the resolution submitted by ar. Juvigny and br. Ketrzynski.
Mr. Nagsinovsky proposed the inclusion in the droft resolution of & provision by
which the Sub-Commission would decide to continue its study of raciel discrimination,
but did not press this proposal to a vote.
369. The revised draft resolution (E/CN.4/Sub.2/L.370), as amended orally, was
adopted unanimously by the Sub-Commission et its 440th mesting, as follows:
RESOLUTION 5 (xvn)l/

REVIEW OF FURTHER DEVELOPMENTS IN THE FIELDS WHICH HAVE AIREADY
BEEN THE SUBJECT OF STUDY OR INQUIRY INITIATED BY THE SUB-COwMISSION

A

The Sub-Commission on Prevention of Discrimination and Protection of Liinorities

Having received the memcrandum submitted by UNESCO on its recent activities in
the field of discrimination in educetion (E/CN.4/Sub.2/247), the memorandum submitted
by the Internstional Labour Office on discrimination in the field of employment and
occupation (E/CN.4/Sub.2/245), the memorandum submitted by the Secretery-General
relating to discrimipnation in the matter of religious rights and practices, in the
matter of politicel rights, eund in respect of the rights of everyone to leave eny

country, including his own, and to return to bis country; and to menifestations of

racial prejudice snd netional and religious intolerance (E/CN.4/Sub.2/244), ana
Heving heard the stetements of the representatives of the International Labour

Organisation and of UNESCO,
1. Thanks the Secretary-General, the Director-General of ILO and the Director-

Generel of UNESCO for the steps they have token to apprize the Sub-Commission of

further measures adopted by their Organizations to prevent discrimination;

i/ The fimanciel implications of this resclution are set out in Annex II.



B/CN.4/882
E/CN.4/Sub.2/250
English

page 102

2. Takes note with satisfection (a) of the ratificotion, by fifty State s
Members of ILO, of the Discrimination (Employment end Occupation) Convention, L3958
(No.111); of the appeal of the Internctionsl Lebour Conference to the States Jid embers
of ILO which have not yet ratified the JLO Convention dealing with fundamenteal D
rights (notably the instruments relating to discrimination) to endeavour to do S0
possible, and to all Member States to remove all obstacles which may prevent their
effective implementation both in law and in practice; and (b) of the epprovel by
the Governing Body of ILO of & long-tern prograrme to combat discrimination;

3.  Also takes note with satisfaction (a) of the ratificetion or acceptance;

by twenty-nine States Members of UNESCO, of the Convention Against Discriminatiorn ip
Educetion, of the ratificetion by five States Members of UNESCO of the Protocol to
that Convention providing for the establishment of a Conciliation and Good OfficesS
Commission to seek settlement of disputes arisipng between States Porties; and (b)
of the steps taken to draft s plen for periodic reports by Member States on the
implementetion of the Convention and Recormendation against Discriminetion in Eduecati
4, VWelcomes the recommendations of the Governing Body of ILO thet there shoull
be close co-operation between the United Nations, ILO, UNESCO, employers' and workers
organizations, and non-governmental organizations sctively engaged in combating
discrinination;

5. Expresses the hope that the Commission on Humon Rights will be able at its

twenty-first session ta initiste, or pursue to 2 conclusion, consideration of the
reports prepared by Mr. Krishneswemi on discrimination in the matter of religious
rights and practices, by Mr. Santz Cruz on discrimination in regerd to political rights
and by Mr. Ingles on discrimination in respect of the right of everyone to leave any
country, including his own, end to return to his country, ond the draft principles
approved by the Sub~Commission ond sppended to these reports; )

6. Requests the Commission on Human Rights to appeal to all States Members of
the United Nations and of the specislized agencies to ratify, &s soon os possible,
the ILO Discrimination {Employment and Occupation) Convention and the Convention

Against Discrimination in Bducation, as well as the Protocol thereto;
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7. VWelcomes with satisfaction the adoption by the General Assembly of the
United Nations Declarstion on the Elimination of all Forms of Racial Discrimination,
and resolves to coutinue to review further developments in the field of elimination
of all forms of recial discrimiration;

8. Decides to retein on its agenda the item: “Review cf further developments
in the ftields which have alreody been the subject of study or inquiry initiated

by the Sub-Commission".
B

The Sub-Commission on Prevention of Discrimination and Protection of Minorities

Desiring its members and collaboraters to be kept informed of current
developments relating to the prevention of discrimination and the protection of
minorities,

Requests the Secretary-General to prepare and circulate three times each yesr,
within the budgetery resources available to him, to the members of the Sub-Commission
end to the speciolized agencies and non-~governmental orgonizetions which collaborate
in the Sub-Commission's work, & news-letter summerizing current developments
throughout the world, and particularly within the United Nations system, relating

to the prevention of discrimination and the protection of minorities. «
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VI. MEASURES TO BE TAKEN FOR THE CESSATION OF ARY ADVOCACY OF

NAPIONAL, RACIAL OR RELIGIOUS HOSTILITY THAT CONSTITUTES AN
INCITEHMENT TO BATRED AND VICLENCE, JOINTLY CR SEPARATELY

Iten 8 of the zaenda

370. At i%ts 455th and 456th meetings, the Sub-Cormissicn exasincd item 8 of its
agenda, '"Measures to be taken for the cessation of any advocacy of national,
racial or religious hostility that constitutes an incitenent to hatred and
violence Jjointly or seperately'.

371. The Sub-Commission had before it a draft resolution submitted by

Mr. Nassinovsky (E/CN.4/Sub.2/L.396), which read as follows:

"The Sub-Cowaission on Prevention of Discrimination and Protection ol
Minorities,

“Guided by the TUnited Nations Declaration on the Elimination of All
Forns of Racial Discrimination, adopted in 1963, (Gencral Assembly
Resolution 1904 (XVIII)),

"Bearing in wind General Assembly resolution 1905 (XVIII) concerning
publicity to be given to the United Nations Declaration on the Elimination
of All Forms of Racial Discrimination,

"HBaving regard to Bconomic and Sociel Council resolution 1016 (XXXVII),
which calls for effcctive steps, including legislative measures, 1o
inplement the Declareation of 1963, and for the prohibition and prosccution
of racist organizations,

“Recognizing thet racial discrimination is 2 form of discrimination
vhich is not only offensive t0 humen dignity but constitutes one of the

nost flegrant vioclations of elementary humen rights and c¢reates a serious
danger to peacs,

"Being anxious to promote the speedicst clinination ¢f all forms of
racial discrimination,

"1. Decides to carry out, in the light of the Declaration on the elimina—~-
tion of All Forms of Racial Discriminaticn, a spuciel study of racial
discrimination in the pelitical, cconomic and social spheres, including a
study of the prohibition of the activities of racist orgmnizations and of
racist propegenda;

"2. Appoints Mr. .......... Rapporteur for the subject mentioned in
paragraph 1,

&

3. Reaaests the Secretary-General of the United Hations to provide ths
Rapporteur named in peragreph 2 with the necessary assistance,

"4, Requests Mr. ..........., , the Special Rapporteur, to submit a

preliminary study for considcration at th¢ eightecnth session of the
Sub-Cormission®.
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372. The Sub-Comnissicn alsc n..d before it 2 statement submitted by the
Co-ordinating Board of Jewish Orgenizations (E/CN.4/Suv.2/¥G0/40).  During

the debatc it heard a statement by the Observer from Israel (B/CN.4/Sub.2/SR.434).
373. In introducing his draft resclution, Mr. Nessinovsky stressed the

inpertance of the subject under consideration and urged that the Sub~Connission

should give it duc ztizntica. Yo pointed out that the wording cf his draft
regoluticn had beon inspir<d by the text of the United Navions Decleration on
the Elimination ¢f all Porms of Racial Discriminaticn, and that its purpose
was to initiate a study sinilar ¢o those which the Sub-Commission had already
undertaken.
374. In the ensuing debate, several members of the Sub-Commission expressed an
interest in the proposed study and the hope that it could be undertaken in the
ncar future. But it was rccognizeda that therc werc seriocus financiel and
administrative impiicetions, to which the attention of the Sub-Comnission was
dramm (E/CN.4/Sub.2/SR.455).
375. A nuuber of members feit that it would be unrcealistic to initiate such an
inportant new study immediaiely, in view of the fact that the Scereteoriat wes
not in a position to give assistance to the Rapporteur if onc were: to be appointed.
They thercfore suggestel various preliminary steps which could be takon in the
inmediate future: fcr example, the preparation of an inventory of all aveilable
iiterature relating o neasurcs to be taken for the cessaticon of any advocacy
of national, racial or religious hostilily that constitutes an incitement to
hatrad and violéence. It was pointed out that ONESCO could provide refoerences
to publications available in the fizld of racs relations, and that varicus non-
governmental organizeticns in censuliative status night be able, upon request,
to supply information on relevant studies which they hed completed. In =sddition,
a survey of sil the relevant activities undertaken by organs and agencies within
the United Nations system was suggested.
376. In the light of the debate on the draft ressluticn, Mr. Ferguson proposed
the following amendments:

1. Insert a new paragraph after preamnbular paragrapn 3, reading azs follows:

"Bearing in nind the work of the United Nations relating to religious
intolcrence and discrimination based on religion or belief.®
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2. Delete, froa the fourth oreambular paragra2ph, the words “crgates l}bléﬂ
sericus danger to pease' and replacw then by the words '"which is capé
of disturbing peace and sccurity eooug peoples'.

5. In operative paragraph 1, delete the words "including a study ox
prohiviticn of the activitics of racist organizations and c¢f racist
provaganda®.
4. Delcte operative parzgrapns 2, 3 end 4, and roplace thern by the
following operative paragraph:

“2. Requests the Secretary—-General to prepore, as soon as possible,
a list of docunzntary reflercnces to studies undertsken by tha Onited
Netions, UNESCO and cther specialized agencies and competent non~—
sovarnmental organizations in counsultative siatus, rclating to
ndvocacy of nationel, racial or religious hostility."

377. After Mz. Nassinovsky had accepted the first, third and fourth amendmente
proposed by Mr. Fcrguson, had rovised the tex® of his proposal accordingly, and
had made several drafting chenges in the light of the debate which had occurred,
the second amendment proposcd by Mr. Ferguson was put to the vote, by roll-call.
TPhe voting was as follows:

In favour: Mr. Awad, Mr. Calvoccressi, Lir. Capotorti, Mr. Ferguson,
Mr. Ingles and Mr. Juvigny.

Agpinst: Mr. Ketrzynski, Mr. Nessinovsky.

Abstaining: Mr. Abu Rannat, Mr. Huidodbre, Mr. Krishnaswemi,
Mr. Tello Macias, Mr. Saario and Mr. Schiller.

Thus the amondment wes edopted by 6 votes in favour and 2 against with

6 avstentions.

376. The draft regolution s cmended, was adopted wnenimously as follows:

RESCLUTION 6(XVIT)

MEASTURES TO BE TAKEN FOR THE CESSATION OF ANY ADVOCACY
OF NATIONAL, RACIAL AND RELIGIOUS HOSTILITY THAYT CONSTITUTES
AN INCITEMENT TO KATRED AND VIOLENCE, JOINTLY OR SEPARATZLY

The Sub-Comnission on Prevention of Discriminetion and Protection of Minorities,

Guided by the United Nr.tiors Declaration on the Elimination of All Forms of
Recial Discrimination, adopted in 1963, (General Assembly resolution 1904(XVIII)),

Bearing in mind General Assembly resolution 1305 (XVIII) ccencerning

publicity to be given ic tho United Nations Declaration on the Elimination of
All Forns of Racial Discriwination,
Having regard to Bconomic znd Social Jouncil resolution 1016 (XXXVII), which

recomnends to the General Asscmbly to call upon the Member States tc take

effective steps, including legislative mezsures, for the implementation of the

Declaration of 1963, and for prosecution and or prchibition of racist organizaticns
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Bearing in mind the work of the United Nations rclating to religious

intolerance and discrimination based on religion or belief,

Recognizing that racial discrimination is a form of discrimination which
is not only offensive to human dignity but constitutes one of the most flagrant
violations of eleuentary human rights and which is capable of disturbing pcace
and security among peoples,

Being anxious o promete the specdiest climination of all forms c¢f racial

discrimination and religious hostility,

1.  Decidec to carry out, in the light of the Declaration on the Elimination
of all Forms of Racial Discrimination, a specicl study of racial discrimination
in the political, cconomic, social and cultural spheres;

2. Requests the Secretary-General to prepare, as soon as pcssible, a list of
documentary references to studies underteken by the United Nations, UNESCO and
other specialized agencies, and competent non-governmental organizations in
consultative status, relating to advocacy of national, raciel or religicus

hostility.
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VII. PROTECTION OF MINORITIES

Item § of the agenda

379. At its 456th mecting, the Sub-Commission cxamined itew 9 of its agenda,
"Trotection of Minorities".

380. A craft resolution relating to the proetoction of minoritics was submitted
to the Sub-Comnmission by Mr. Schiller (E/CH.4/Sub.2/L.379). It proposed that
the jocretary-Gencral should be requested to take the apprupriate steps, witain
the budgetary resocurces available to hiw, for printing, circulating and making
available for sale to the public a publication which would include the pemorandul
by the Secretary-General listing and classifying special protective measures

of a2n international character for cthnic, religious or linguistic groups
(E/CN.4/8ub.2/221), and the compilation of the texts of those international
instruments and similar measures of an international character which are of
contemporary intexrest and which provide special protuctive measures for ethnic,
religious or linguistic groups (E/CN.4/Sub.2/214). A statcment of the financiel
implications of the draft recsolution was presented by the Seeretary-Genoral

(see Annex II, part B).

381. In explaining his proposal, Mr. Schiller rccallcd that the Sub-Conmmission
nad, by 8 votes to none, with 1 abstention, addressced a similar request to the
Jecretary-General at its sixteenth session (E/CN.4/873, resolution 6(XVI)).

The Commission on Human Rights had considercd the reguest, and its financial
ipplications, a2t its 312th mecting, but had not approved it, rejecting a draft
resolution submitted by the represcntative ¢f Austria by 4 votes to 3, with

1% abstentions. Since that tine, hcwever, there had been 2 notable increase

of public intercst in the natter of the protection of minorities. This nevw
factor, Mr. Schiller believed, might influcncce the Commission to reconsider its
¢~riier decision.

382. Various members of the Sub-Commission expressed the view that the publicati:n
e: visaged by Mr. Schiller would be a useful one, subject (in the case of some
mcabers) to rescrvations about the finencial implications. A few drafting
c'.anges in the preambular paragraphs were suggested, and accepted by lr. Schiii=”
On the suggestion of Mr. Ingles, and in view of the finencial implications of

the draft resolution, Mr. Schiller egreed that the request in the operative

raragraph sheould be addressed to the Commission on Human Rights, which should
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be asked to autherize the Sceretary-General to print and circulate the
publication in question.

38%. The draft resolution, as revised, wes ndopted by 12 votes in favour and

none agoinst, with 2 abstentions, as follows:

RESOLUTION 7 (xvx:)l/
PROTECTION OF MINORITIES

The Sub-Compigsion on Prevention of Discrimination and Protection of Minorities,

Recalling its resclution 6 (XVI), on the protection of minorities, in which
it requested the Secretary-General tc print as & single publication, available
to the public, the memorandum by the Secretary-General listing and classifying
gpecial protective peasures of an international character for cthnic, religious
or linguistic greups (E/CN.4/Sub.2/221) and the compilation of the texts of those
international instruments and similer mecesures of an interrnational character
which are of contenporary initerest and which provide special protective measures
for ethnic, religious or linguistic groups (E/CN.4/Sub.2/214),

Noting that action was not forthcoming last year, as proposed in the said
resolution, which was not adopted,

Considering that the proposcd publication is still desirable,

1. Requoests the Commisgion on Hunmen Rights to authorize the Secretary-
Genercl to toke appropriate steps, within the budsetary resources available
to him, for printing, circulating and nmaking availedble for sale to the
public such a publication as soon as possible;

2. Decides that the question of the Protection of HMinorities shall
renain on the agenda of the Sub—-Commission.

l/ The finzncizcl implicaztions of this resolution are set out in Annex II.
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VIII., PERIODIC REPCRTS ON HUMAN RIGHTS
Item 10 of the ngenda

384. As requested by the Economic end Social Ceuncil in resolution 888 B (JGKXIV%
the Sccretary-General transmitted to the Sub-Comnission, for its comments, &
sunmary (E/CM.4/860) of thc periodic reports on human rights transcitted by
Governments under the rcporting procedure initiated in 1956 by the Economic

and Social Council (resclution 624 B (XXII)) and the Comnission on Human Rights
(resolution 1 (XII)). These reports constitute the third serics of periodic
reports, covering the yezars 1960-1962. The Sccretary—-General also transmitted
to the Sub-Commission the report received from the International Labour Office
(B/CN.4/861/Add.1) on Measures in the Ficld of Human Rights. Within the
Corpetence of the I.L.0O. Adopted During the Pericd 1960-1962, and the report
received from the United Nations Educational, Scientific and Cultural Organiza-—
tion (E/CN.4/861/Adds. 2 and 3), on Developrents and Progress Achicved by
Members States with Regpect to Articlos 19, 26 and 27 of the Universal
Declaration of Human Rights (1960-1962).

385. The Sub-Commission considered this item at its 456th mecting.

386. Being unablc, through lack of time, to cxamine the periodic reports or to

prepare comments on them, the Sub-Commission took ncte of then.
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X, CONSIDERATION OF THE FUTURE WCRK OF THE SUB-COMMISSION
Jtem 11 of the agenda

387. At its 456th meeting, the Sub-Commission examined item 1l of its agendas,
“Consideration of the future work of the Sub-Commission"., & draft resolution was
submitted to the Sub-Commission by ir, Krishnasweai (E/CN.4/Sub.2/1.412), which read

as follows:
"The Sub—~Commission on Prevention of Discrimination and Provection of Minorities

“Recalling that the Uaited Nations Convention on the Prevention and
Punishment of the Crime of Genocide, adopted by the General Assembly of the
United Nations on 9 December 1948, aimed at preventing znd punishing the
intentional destruction of nationel, racial, religious or ethnic groups as such,
has been in force since 12 January 1951;

"Noting that nevertheless allegations of gen001de occurring in various parts
of the world have been made in recent years;

"Believing that there may exist a need for further measures to prevent and
Qunlsh the crime of genocide, including the possibility of establishing an
international organm for the investigation and assessment of allegations of
genocide;

"Requests the Commission on Human Rights to recommend to the Economic and
Social Council that it underteke a study of what further meesures are required to
implement the Convention on the Prevention and Punishment of the Crime of
Genocide."

388. Mr. Krishuaswami pointed out that although the United Netions Convention on the
Prevention and Punishment of the Crime of Gerocide had been adopted by the General
Assembly of the United Nations in 1948, and hed been in force since 12 January 1951,
there was still evidence of the occurrence of acts of genocide in various parts o2
the world. On several occasions, aliegations of genocide had been brought to the
attention of the General Assembly. V. Krishnaswami recelled that the crime of
genocide was invariabliy directed ageinst a minority group, although the destruction
of the group might take various forms, including massacres, executions or acts
subjecting the group to such conditions thet its members could nrot continue to live.
The General Assembly, in adopting the Convention, had considered the question of
international jurisdiction and had referred, in 4rticle VI of the Convention, to the
trial of persons charged with genocide "by such international penal tribunal as may
have jurisdiction with respect to those contracting States that shell have accepted
its jurisdiction,®  The International Law Commission had been invited to study the
desirability and possibility of establishing such an international judicial oxgan.
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389, However, in kr. Krishneswami's view, the urgent need wes not so much for an
international criminnl organ as for en internctional body which would endeavour to
prevent the crime of genocide before it actually occurred on & nmassive scele. Such
& body should be able to investigzte end to assess zllegations of genocide, and to
take the steps necessary to halt at its outset the deliberate destruction of o
national, racizl, religious oxr ethnic grougp.

390. The suggestion put forward by kr. Xrishnaswezi wes warnly suponorted by several
nembers of the Sub-Commission. Lir. Nessinovsky expressed the view that the proposal
was an extremely important and necessary one, as it aimed at the effective icmple-
mentation of the Convention on the Prevention and Punishment of the Crime of Genocide.
He pointed out that the climate of public opinion had changed considersbly since

that Convention had been adopted in 1948, and that in subsequent years effective
measures had been adopted for the icplewentstion of less importent conventions. In
the light of these developments, he felt, the Sub~-Commission wes fully justified in
requesting the Commission on Human Rights to teke the initiative in studying what
further measures might be required to implement the genocide convention. Mr, rerguson
likewige warmly supported the draft resolution ond felt that it dealt with a matter
which was extremely important for all victims of persecution and discrimination
throughout the world. Mr., Saario added his support and ermphasized that racisal,
notional and ethnic groups bhad the same right to live eps individuels, and that genocide
was o massive deprivation of the right to life which wes almost invariably directed
ogainst minorities,

391, Sowe doubts were expressed about the corpetence of the Sub-Commission to deal
with the question of genocide, but others argued that it was clearly within the field
of the protection of pinorities and pointed out that the Sub-Commission, on ot least
one previous occesion, had forwarded & recommendation to the Commission on human

Rights relating to the need for further ratificctions of the Genocide Conveniion
without chollenge to its competence.

392, Some members queried whether the dreft resolution, 15 sruscited by 1 r. Irishnasw“;hl
properly fell within the terms of the agendc iterm "Consideration of the future work of
the Sub-Commissicn, Mr. Krishnaswami replied that he had had in mind thet the Sub-
Commission itself might undertake the study referred to in his draft, although he

hed considered it preferable to suggest that it should be initiated by the Comrzission

on KHumon Rights in as much as the Commission was composed of governmen? representatlve&‘
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393, As regards other aspects of the future work the Sub-Commissicn, lir. Hassinovsiy

the future concenirate on cenvrzl rather thon

urged that the Sub-Commission should in

subordinate issues reloting to discriminction, and in pariticular should concentrate

on the elimination of the problems of opsrtheid, recial discrimination and diserimine-

tion in the fields of civil, politicel, eccuonmic, sociel ond culturel righis, In

this connexion, Mr. Ferguson observed thet the Sub-Copomissior should not lose sight
the Uniled licvions cuthorized ito denl

of the fact thev 3% is the only orgsn o?
end enjoywert

directly with problems of discrimireiion in respect of the recognition

of civil end political rishts, and that it shculd therefore endecvour to concerirate

on those rights, which were not within the terms of reference ~ as were many of the

economic, social and cultural rights - of any specianlized agency.

394, In the light of the discussior of his draft resclution {sce para. 387),

¥r, Erishnaswemi revised i% by deleting the secord vart of the third orezmbular naia-

graph and substituting for the operative paragrooh

"1. Requests the Commission on Human Rights to give consideration to
further meecsures that are required o reinforce the prevention crd

punishment of the c¢rime of genocide, wnd to give wider cifect o the
Convention on the Prevention and Punishment of the Crime of Genocide;

the following text:

t : . . «
'2. Decides to put the question of genocide on the sgenda of its
eighteenth session."

395. The draft resolution. as revised by kr. Krishnaswami, was ndopied uncnimously

as follovws:
RESOLUTICH 8 (XVII)
FUTURE YWCRX OF ThE SUB-COiIISSICN

The Sub-Commission on Prevention of Discrimination and Protection of Minorities

Recalligg that the United Nations Convention on the Prevention and Punishment of

the Crime of Genocide, ndopted by the Geperal Assexbly of the United Nations en

9 December 1948 and aimed ot preventing and punishing the intentional destruction of

national, racial, religious or ethnic groups as such, has heen in force since 12

January 1951;
Noting thet nevertheless allegntions of genocide occurring in various parts oi

the vorld have been made in rzcent years;
Believing that there may exist o need for further measures to prevent and punish

the crime of genocide;
1. Requests the Commiszsion on Humen Righits to give consideration to further messures

that are required o reinforce the prevention and punishment of the crime of gernocide

and give wider effect to the Conventionj
2. Decides to put the question of genocide on its agenda for its eighteenth session,



E/CN.4/882
E/Cil.4/Sub.2/250
English

page 114

X,  ADOPTION OF THE REPORT CF THE SUB-COL::ISSICH TO THE
COLISSICN CON HULAN RIGHTS

item 13 of the agenda

396. The Sub-Commission considered the draft report of its seventeenth session
(E/CN.4/Sub.2/L.368 end Adds 1-8) at its 457th wmeeting on 29 Jamuary 1965, and

adopted this report, as revised by the Rapporteur, unanimously.
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LNNEX T

Texts relating to the Draft Convention on the Elimination
of .11 Forms of Religious Intolerance submitted by members
of the Sub-Commission

A

aft Convention on the climination of all
rins ol religious intolerance

r. Calvocoressi:

Dr
fo

States Parties to this Convention
She practice of tolerance, aftirmed in the United Nations Charter

Believing that
25 an aim of the United Nations, should include and require the practice of religious
tolerence,

Considering that the Universal Declaration of Human Rights provides that everyone
has the rigat of freedom of thought, conscience and religion - including freedom® change
his religion or belief and freecdom, cither slone or in community with otihers and in
public or private. to monifest his religion or belief in teaching, practice, worship
or observance,

Have apgreed as follows:-
AT ONE - INTOLLR/NCE

article I

States Parties to the present Convention cendemn all forms of religious intolerance
and undertake to practise a policy of religious tolerance in the territory under their
jurisdiction.
article IT

Svates Parties undertake to strive to promote the spirit of mutual understanding and
tolerance between persons and groups of different religions and beliefs, In
Particular they agree %o take 21} possible steps, by means of education, information and
instruction, to eradicate those prejudices which give rise to intolerance between such
persons and groups,
hArticle TIT

States Parties undertoke to respect the right of everwy person to freedom of thought,

Conscience and religion; this right includes the freedom of every person to change his

religion or belicf.
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Axticle IV

Stetes Partics undertake to guarantce the right of every person and every group or
comnunity to manifest their rcligion or belief in public or private; and in

particular: ~

(2) freedom to worship, to assemble and to establish and maintain
places of worship or assembly;

(b) freedom to teach, to disseminate ot home znd abrocd, znd to
Jcarn their religion or belief, 2nd also its sacred languages
or treditions;

{c¢) freedom to practise their religion or belief by establishing and
maintaining chariteble and educational institutions and by
expressing the implications of religion or belief in public life;

(d) freedom, alone or in association with others, to comply with the
tenets of their religion or belief, to observe its rituals,
dietary and other practices, and to produce the objects, foods
and other articles and facilities custom~rily used in its
observances and practices, with freedom to import such articles
from abrozd if necessary. Where the State controls the means
of production and distribution it shall make these articles and
foods aveilable or provide the means for their purchase or
production;

{¢) frcedom to observe the Holy Days associated with their religion
or belief, the right to make pilgrimages and other journeys in
connexion with their religion or belief, whether inside or
out side their country, and freedom of access to 2ll Holy Places;

(£) legal protection for their places of worship, for their rites,
ceremonies, and activities, and for the burizl plsces cssociated
with their religion or belief;

(g) Zfreedom to organize and maintain local, regiomal, nationszl and
international associations in connexion with their ccetivities,
and to communicete with and visit their co-religionalists and
believers, whether individucls or organizations, at home or
abrood,

Article V

States Parties undertake to guarantee the right of parents or legal guardians to
decide upon the religion or belief in which o chil@ should be brought up. In the
case of a child who has been deprived of its porents, their expressed or presumed wish

shall be duly taken into account.
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article VI
States Parties agreed that:

(1) no limitations shall be placed on the right to freedom of thought,
conscience and religion,

(2) the freedoms and rights set out elsewhere in this Convention shsll be
subject only to the restrictions prescribed by law solely for the
purpose of securing due recognition and respect for the rights and
freedoms of others and of meeting the legitimate requirements of
morality, health, public order and the general welfere in a
democratic society. Any restrietions which may be imposed shall
be consistent with the purposes and principles of the United Nations
and with the rights and freedoms stated in the Universal Declaration
of Human Rights., These frecedoms and rights may be in no case
exercised contrary to the purposes and principles of the United
Nations.

PART TWO - DISCRIMINATION

article VI1

In this Part of the Convention the term "discrimination on ground of religion or
belief" shell mean any distinction, exclusion, restriction or preference based on
religion or belief which has the purpose or effect of nullifying or impeiring the
Tecognition, enjoyment or exercise, on an eguzl footing, of human rights and fundamental
freedoms in the political, economic, social, cultural or any other field of public life.
drticle VIII

1. States Parties to the present Convention condemn discrimination on ground of
religion or belief and undertake to pursue by all appropriste means and without delay a
policy of eliminating such discrimination in 2ll its form, and to this end:

(a) Each Stste Party undertakes to engage in no act or practice of discrimination
on ground of religion or belief against persons, group of persons or institutions and
to ensure that all public suthorities and public institutions, national and locel,
shall act in conformity with this oblipgation;

(b) Each State Party shall take effective measures to review governmental and
other public policies, nnd to amend, rescind or nullify any laws and reguletions which
have the effect of creating or perpetusting discrimination on ground of religion or
belief wherever it exists;

(¢) Each State Party shall prchibit end bring to an end, by =ll appropriate means,

including legislation if necessary, discrimination on ground of religion or belief by

any per son, gXoup or national organization.
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Article IX

State Parties condemn all propaganda znd orgenizetions which justify or promote
hatred and discrimination based on religion or belicf in any form, and undertake to
adopt immediate and positive measures designed to eradicate all incitement to such
discrimination,
Article X

State Parties shall assure to everyone within their jurisdiction effective
protection end remedies through the competent tribunals cgainst any acts of
discrimination on ground of religion or belief which violate his humen rights and
fundemental freedoms contrary to this Convention, aos well as the right to seek from sueh
tribunels just and adequate reparation or satisfaction for any damage suffered es o

tesult of suech diserimination.
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Mr. Abram: Droft Convention on the elimination of all forms

of religious intolerance

The Stetes Parties to this Convention,
Considering that the Charter of the United Netions is based on the principle
of the dignity and equality inherent in &ll humen beings, ond thet all States Members

beve pledged themselves to teke joint and separate action in co-operation with the
organization for the achievement of one of the purposes of the United Netions, which
is to promote and encourage universal respect for an observance of humen rights and
fundemental freedoms for all without distinction as to race, sex, language or religionm,
Considering that the Universcl Declaration of Human Rights was cdopted by the
Generel Assembly as o common standard of achievement for all peoples end all nations,
end Article 18 thereof has proclaimed the right to frecdom of thought, conscience and
religion,

Have Agreed as Pollows:

Article I, For the purpose of this Convention:
1, "Freedom of religion and belief" shall include freedom of theistic

or nop-theistic religion, frcedom of conscience, and freedom to
reject or to deny the validity of 211 or part of any religion or
belief,

2. "Discrimination on ground of religion or belief" shall mean any
distinction, exclusion, restriction or preference based on religion
or belief which has the purpose or effect of nullifying or
impeiring the recognition, enjoyment or exercise of humon rights
and fundomental freedoms in the political, econcmic, social,
cultural or any sather field of public life,.

Article TI, States Parties shell take all epprepriate action to preserve, to
protect and to defend the right to freedom of religion and belief including the
freedom to change onc’s religion or belief, and the freedom either alone or in community

with others, and in public or private, to manifest one's religion or belief in teaching,

practice, worship and observance.
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hprticle III, The obligations of States Parties assumed in Article ITI include in
particuler the guarantce to every person or legel entity within its jurisdiction of
the following freedoms and protections to be enjoyed individually or as o member of
o group or community in public or private:

1. Freedom to worship, to assemble and to establish and maintain places of
worship or assembly:

2, Precdom to tench, to disseminate, and ta lecarn his religionm or belief,
including its sacred languages or treditions;

3, TFreedom to observe the rites, dietary practices and customs of his
religion or belief, and to produce the objects, foods and other articles
and fepeilitics customarily used in its observances ond practices,

\there the State controls the means of production and Qistribution, it
shall mcke these artieles and foods available or provide the means

for their purchase or production, including frecdom to import them from
abroad if necessary;

4, TFrcecdom to practice his religion or belief through acts of service and
mercy, including estoblishing and maintoining charitable and educotionel
institutions; and by expressing the implications of religion or belief in
public life;

5. Freedom to observe the Holy Days associcted with his religion or belief,
to make pilgrimages and other journeys in connexion with his religion or
belief, whether inside or out'side his country, and to be granted access
to all Holy Places;

6, Legal protection for his pleces of worship, ond for the rites, ceremonies,
nctivities, and burial places associated with his religion or belief;

7. Freecdom to organize and maintain local, regional, national and international
associetions in connexion with the activities of his religion or belief, and
to communicate with and visit his co-religionists and believers, whether
individuals or organizations, at bome or abroad,

8. Protection of the law sgeinst promotion or incitement of discrimination on
ground of religion or belief by any public authority or public institution,
netional or otherwise; and against violence or incitement to violence on

ground of religion or belief by private persoms or groups.
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Article IV, Without limiting any humen right or fundamental freedom presently
enjoyed, no State Party or public authority thereof shell moke or enforce any policy,
lew, rule or regulation restricting or impeding freedom of religion and belief or the free
ond open exercise thereof; nor discriminate agoinst any nerson, group or organizetion
on account of membership in, practice of, or adherence to any religion or belief, or
lack thereof,

Article V, A child bas the right to be brought up in the religion or belief determined’
by his parents or legal guardicns, the best interest of the child being the guiding
principle,

Article VI, State Parties undertoke to adopt immediste ond effective measures
as appropriate, particularly in the fields of teaching, education and information, with
& view to combating prejudices which lead to discriminction based on religion or belief,
and to promote understending, toleronce ond friendship among netions and religious
groups, as well os to propegeting the purposes e¢nd principles of the Charter of the United
Nations and the Universal Declaration of Humen Rights,

Axrticle VII, State Parties shall onssure to everyone within their jurisdiction
effective protection and remedies through competent tribunals against any acts of
discrimination on the ground of religion or belief which violate his human rights and
fundamental freedoms contrary to this Convention, as well as the right to seek from such
tribunals just ond adequate reparation or satisfaction for any damage suffered as &
result of such discrimination,

Article VIII., In the exercise of the rights ond freedoms herein, everyons shall be
suwbject only to such limitations as are determined by law solely for the purpose of
securing due recognition and respect for the rights end freedoms of others, and of

Beeting the just requirements of morality, public order ond the general welfarc in o

demoeratic soclety,
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c

yr. Xrishncswemit Dreft Convention on the elimination of
£l) forms of relipious intolereonce

PREAVRIE
The Stotes Parties to the present Convention,
Considering that the peonles of the United Nations have, in the Charter, recffirmed
their fzith in humen riphts and fundcmental freedoms, and have teken o stard
epeinst all forms of discrimination;
Considering that the Universel Declarntion of Humen Rights procleims the principle
of non-discriminetion and the right to frecedom of thoupht, conscience, religion
end belief;
Considering that the disregard of human rights cnd fundemental freedoms, ond in
paTticuler of the right to freedom of thought, conscience, religion and belief,
have brought great suffering to mankind;
Considering that religion, for anyone who professes it, is a fundamentel element in
his conception of life, and that therefore freedom to practise religion as well as
to mapifest & belief should be fully respected and guaranteed;
Considering it essential that Governments, orgenizations, and privete persons should
strive to promote through education, as well e&s by other means, & spirit of
understending, tolerznce and friendship in matters of relipgion and belief;l/
Concerned by menifestations of religious intolerance still in evidence in some
areas of the world;g/
Resolved to adopt all necessary mecsures for eliminating speedily religious intolerance
in &ll its forms and to prevent end combat discrimination in respect of the right to
freedom of thought, conscience, relipgion and belief;z/
1/ The first five peragraphs are taken from the text of paragraphs of the preamble

of the draft principles on freedom and non-discrimination in the matter of

religious rights and practices, zdopted by the Commission on Human Rights at
its Eighteenth Session (E/3616/Rev.), pars. 158).

2/ Bosed on the preamble of the Dreft Convention Against all Forms of Racial
Discriminetion (para. 7).

3/ Ibid, pera. 8
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Bearing in mind the Convention on Discriminetion in Eespect of Employment znd

Cccupation adopted by the ILDO in 1658 cond the Convention Against Discriminetion in
Educztion adopted by UNESCO in 1960;ﬁ/
Have ngreed as follows:

ARTICLE Ii/

(1) In this Convention the term "discriminotion on the pround of religion or
belief" shall mean nny distinction or preference based on religion or helief which
has the purpose or effect of nullifying or impairing the recognition, enjoyment or
excrcise, on 2n equal footing, of human rights and fundamental freedoms in the
political, economic, social, cultural or zny other field of public activity, as
well as any interference with, or restriction of, the profession, observence or
manifestation of any religion of belief by individuals or groups which impairs,
or tends to impair, the free exercise, profession or menifestation of any religion
or belief in accordance with the dictates of that religion or belief.

{2) For the purposes of this Convention the term "religion ox belief" includes
both religious beliefs and non-religious beliefs such as agnosticism, free thoughti,
atheism and rationalism.

(3) For the purposes of this Convention the establishment of o religion or
belief by & State shall not be considered automatically to be discriminatory.

ARTICLE IIé/
1. Stetes Parties te the present Convention shall assure to everyone within their
Jurisdiction the right to freedom of thought, conscience, religion and belief; this
right shall include freedom to have or to ndopt 2 religion or belief of his choice
and freedom either individuzlly or in ccmmunity with others and in public or in
privote, to monifest his religion or belief in worship, observance, practice and

teaching.
2. Stetes Parties shall essure to everyone within their jurisdiction freedom from

any coercion which would impeir his freedom to have or to 2dopt 2 religion or belief

of his choice.

4/ Ivbid, parz.9
5/ Based on suggested definitions transmitted to the Commission on Fuman Rights by
the Working Group on the Draft Declaration (E/CN.4/L.T13/Rev.l, para.5)

Q/ The first four peragraphs comprise the text of Article 18 of the Draft Covenent
on Civil end Politicnl Rights, cdopted by the Third Committec of the General
Assembly, except for portions in parentheses.
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3. States Parties shall subject manifestations of freedom of thought, conscience,

religion and belief only to such limitations =s are prescribed by law and are

necessary to protect public safety, order, health, or morals or the fundamental
rights and freedoms of others;

4, States Parties undertake to have respect for the liberty of parents and, when

applicable, legal guardians, to ensure the religious and moral education of their
children in conformity with their own convictions; (however, where a child has been
deprived of its parents, the decision as to the religion or belief in which that
child is to be brought up should be made primerily in accordance with the objectively
ascertained interests of the child, the expressed or presumed wishes of the parents
being duly taken into account.)

ARTICLE IIIZ/

Stetes Parties to this Convention condemn discriminaticn between human beings
on the ground of religion or belief, which is an offence to human dignity, as &
denial of the principles of the Charter of the United Nations, as a violation of
the human rights and fundamental freedoms proclaimed in the Universal Declaration
of Human Rights and as an obstacle to friendly and peaceful relations among nations,
and to this end:

(a) No state Party or public authority thereof shall subject any person,

group, or institution, on the ground of religion or belief, to any
discrimination in the recognition, exercise or enjoyment of human
rights and fundamental freedoms;

(b) Each State Party undertakes to make available effective remedial relief
by the competent notional tribunals against any acts of discrimination
that may be suffered by any person, group or institution on the ground
of religion or belief with respect to his fundemental human rights and
freedoms as set forth in the Universal Declaration of Human Rights,

(c) Each State Party shall take effective measures to prevent and eliminate

discrimination based on religion or belief, in the recomition, exercise
end enjoyment of human rights and fundamental freedoms in 211 fields of

civil, political, economic, social and cultural life, including the

1/ Based on articles 2, 3 and 4 of the text prepared by the working group on the
declaration, except for sub-paragraph (e), which is based on Principle 4
formuleted by the Sub-Commission (E/CN.4/Sub.2/20C/Rev.l, Annex 1)
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enactment or rescinding of legislation where necessary to prohibit such
discrimination and the teking of all appropriate measures to combat those
prejudices which lead to religious intolerance;

(d) Each State Party shall take effective measures to prevent discrimination
based on religion or belief in the fields of civil rights, citizenship,
and the enjoyment of politicel rights such as the right to participate
in elections, to hold public office, or in other ways to take part in the
government of the country, as well as in the field of labour and
employment;

(e) Each Stete Party shall declare an offence punishable by law the
destruction or desecration of any saecred place, place of vorship or
place for burial associated with & relipion or belief, or of the religious
or ather symbols displayed in those places.

ARTICLE IVEX

1. No State Party to this Convention or public authority therecof shall prevent
members of a religion or belief from acquiring or producing the materials and
objects necessary for the performance or observance of prescribed rituals or
practices, including dietary practices,

2, Such Stetes Parties as control the meens of production or distribution of
such materials or objects shall make them, or the means of the producing them,
available to members of *he relipion or belief concerned (and if necessary permit
them to be imported).

ARTICLE VE/

1. States Parties to the present Convention condemn all propegenda and
organizations which justify or promote intolerance and discrimination between
individuals, groups or institutions on the ground of religion or belief, and
undertake to adopt immediate and positive measures designed to eradicete all
incitement to such discrimination and to this end, inter alia:

(a) Shall declare an offence nunishable by law all incitement to such

discrimination resulting in acts of violence, as well as all acts of violence

or incitement to such acts against any religion or belief or its adherent;

8/ Based on Principle 4 formulated by the Sub-Commission.

9/ 3Based on Articles 4 end 7 of the draft convention against all forms of
racial discrimination (E/3873, Chapter XI, Annex).
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(b) Shall declere illegel and prohibit orpanizations or the activities

of organizetions, as appropricte, and 2lso orranized propegenda activites,

which promote and incite such discriminztion resulting in acts of violencesy

(c) Shall not permit oublic authorities or public institutions, national

or local, to promote or incite to such discriminction resulting in acts of

violence.
2. States Parties undertake to acdoot immediate and cffective meesures, particularly
in the fields of teaching, education and informetion, with o view to combatting

prejudices which lead to religious intolerance end to discrimination between
persons, grouns of perscns or institutions on the ground c¢f relirion or belief,
and to promote understanding, tolerance and friendship among nations and religious
groups, as well as to propagating the purposes and principles of the Charter of

the United Netions and the Universal Declaration of Human Rights.

ARTICLE VIlg/

States Parties to the present Convention undertake to make no adverse
distinction between, and to give no undue preference te, any religion or belief or
its follovers or institutions as regards the pranting of subsidies or exemptions
from taxation, but this shall not preclude the levying of general taxes, the
carrying cut of obligotions assumed as a result of arrangements made to compensate
a religious organization for property taken over by the Stete, or the making of
contributions from public funds towards the preservation of religious structures
recornized &s of historic or artistic value.

AQTICLE VII;l/

1. The States Porties to this Convention undertake to submit a report on the
legislative or other meesures which they heve adopted and which give effect to the
provisions of this Convention,

(2) within one year aofter the entry into force of the Convention for the

State concerned, and

(b) therecfter every two yenrs and whenever the Economic and Social Council

so requests upon recommendetiocn of the Commission on Human Rights and after

consultation with the States Parties.

10/ Based on Part IV, pera.2 of the draft principles on freedom and nen-discrimination

in the matter of religious rights and practices prepared by the Sub-Commission
(E/CN.4/Sub.2/200/Rev.1, Annex I).

11/ Based on the text of Article 10 of the draft convention on the elimination of all
forms of racial discrimination, prepared by the Sub-Commission (E/CN.4/873,
resolution (XVI), Annex.)



E/CN.4/882
E/CH.Z4 /Sub.2 /250
English

sanex I

nage 13

2. A1] reports shall be submitted to the Secretary-General of the United Nations
for consideration by the Zconomic and Social Council which may transmit them to the
Commission on Human Rights or 1o a specialized agency for information, study and,
if necessary, general recommendations.

3. The States Parties directly ccncerned may submit to the Economic and Socicl
Council obsexrvetions on any general recommendations that mey be made in accordence
with paragraph 2 of this article.

ARTICLE VIIT

There shall be established under the auspices of the United Naticns a Good
Cffices and Conciliation Committee (hereinafter referred to ns "the Committee")
to be responsible for seeking the amicable settlement of disputes between States
Parties concerning the interpretation, anplication of fulfilment of the present
Convention.

ARTICLE IX

1. The Committee shell consist of eleven members who shall be persons of
high moral standing and acknowledged impartiality.

2. The members of the Committee, who shall serve in their personal capacity,
shall be elected by the Economic and Scciel Council of the United Nations, on the
recommendation of the Secretary-General, due consideration being given to equitable
geographical distribution c¢f membership and to the representation of the different
forms of civilization as well as of the principal legal systems.

3. The Committee may not include more than one national of the same State.

ARTICLE X

The members of the Committce shall be elected for a term of five years. They
shall be eligible for re-election if nominated. The terms of six of the members
elected at the first election shall expire 2t the end of two years; immediately
after the first election the names of these six members shall be chosen by lot by
the President cof the Economic and Socizl Council of the United Notions.

ARTICLE XI

When electing members of the Committee, the Economic and Social Council of the
United Nations shall also designate, on the recommendation of the Secretary-General,
an alternate for each member so elected. An alterncte need not be of thec same
netionality as the member concerned, but both of them should be from the same

geographical area or resion.
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ARATICLE /11
1. 1In the event of the dezth or resignation of o member of the Committee,
the Chairman shall immedjately nectify the Secretary-General of the United Nations,

who shall declare the seat vacant from the dete of death or the date on which the
resignation takes effect.

2. If, ir the unanimous opinion of the other members, a member of the

Committec has ceased to carry out nis functicns for any cause other than absence

of a temporary character, or is unable to ccntinue the discharge of his duties,

the Chairman cf the Committec shall notify the Secretary-General of the United Nations
who sholl thereupon declare the seat of such member to be vacant.

3, In each of the cases previded for by paragraphs 1 and 2 of this article,
the Secretary-General of the United Nations shall forthwith induct into cffice the
alternate concerned as member of the Committee for the unexpired term and shall
inform each State Party to this Ccnventicn accordingly.

ARTICLE XIII

ilembers of the Committee shall recceive travel and per diem allowances in
respect cf the periods during which they are engaged cn the work of the Committee from
the resources of the United Notions cn terms 1aid down by the General Assembly.

ARTICLE XTIV

1. The Secrectary-Gencral of the United Nations shall convene the initial
meeting of the Committee at the readquarters of the United Nations. Subsequent
meetings may be held either at the Headquarters or a2t the European Office of the
United Notions, as determined by the Committee.

2. The secretariat of the Committee shall be provided by the Secretaery-~General
of the United Nations.

ARTICLE I

1. The Committee shall elect its Chairman and Vice-Chairman for a period of
two years. They may be re-~elected.

2. The Committee shall establish its own rules of procedure. Eefore adopting
such rules, the Committee shall send them in draft form to the States then Parties
to the Convention who may communicate any observetion and suggestion they may wish
to make within three months.

3. The Committee shall re-cxamine its rules of procedure if at eny time so

requested by any State Party tc the Convention.
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ARTICLE XVI

1, If a State Party to this Convention considers that another State Party is
not giving effect to a provision of the Convention, it may, by written communication
bring the matter to the attention of that State, Within three months after the
receipt of the communication, the receiving State shall afford the complaining State
an explanation or statement in writing concerning the matter, which should include,
to the extent possible and pertinent, references to procedures and remedies teken,
or pending, or available in the matter.

2. If the matter is not adjusted to the satisfaction of both parties, either
by bilateral negotiations or by any other procedure open to them, within six months
after the receipt by the receiving State of the initial communication, either State
shall have the right to refer the matter to the Committee by notice given to the
Secretary-General of the United Nations and to the other State.

LRTICLE XVII

The Committee shall deal with a matter referred to it under article 16 only
after it has ascertained that all available domestic remedies have been invoked
and exhausted in the case, in conformity with the generally recognized principles
of international law.

ARTICLE XVIII

In any matter referred to it, the Committee may call upon the States concerned
to supply eny relevent information.

ARTICLE XIX

1. Subject to the provisions of article 17, the Committee, after obtaining
2ll the information it thinks necessary, shall ascertain the facts, and make
available its good offices to the States concerned with a view to an amicable solution
of the matter on the basis of respect for the Convention.

2. The Committee shall in every case, and in no event later than eighteen
months after the date of receipt by the Secretary-General of the United Nations of
the notice under article 16, paragraph 2, draw up a report in accordance with the
provisions of paragraph 3 below which will be sent to the States concerned and then
communicated to the Secretary-General of the United Nations for publication, When
an advisory opinion is requested of the International Court of Justice, in accordance

with article 20, the time-limit shall be extended appropriately.
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3, If a solution within the terms of paragraph 1 of this article is reached,

the Committee shall confine its report to a brief stotement of 4he facts and of the

solution reached. If such a solution is not reached, the Committee shall draw up a

report on the facts and indicate the recommendations which it made with a view to
conciliation, If the report does not represent, in whole or in part the unanimous
opinion of the members of the Committee, eny member of the Committee shall be
entitled to attach to it a separate opinion, Any written or oral submission made
by the parties to the case shall zlso be attached to the report,
ARTICLE XX
The Committee may recommend to the Economic and Social Council that the Council
request the International Court of Justice to give an advisory opinion on any legal
question connected with a metter of which the Committee is seized.
ARTICLE XA
The Committee shall submit to the Economic and Social Council, through the
Secrotary-General of the United Nations, an annual report on its activities.
ARTICLE XXII
The States Parties to this Convention agree that any State Party copplained of
or lodging a complaint may, if no solution has been reached within the terms of
article 19, paragraph 1, bring the case before the International Court of Justice
after the report provided for in article 19, paragraph 3, has been drawn up.
LRTICLE XXIIIX
The provisions of this Convention shall not prevent the States Parties to the
Convention from submitting to the Internstional Court of Justice any dispute arising
out of the interpretation or application of the Convention in a matter within the
competence of the Committee; or from resorting to other procedures for settling
the dispute, in accordance with general or special international agreements in

force between them.
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r. Nassinovsky : Dreaft articles for the draft convention on
the eliminetion of all forms of religious
intolerance

1, Everyone has the right to frecdom of thought, conscience and religion. This right
shell include freedom to adhere or not to sdhere to any religion or to any religious
or stheistic belief and to change his religion or belief in accordance with the
dictates of his conscience, without being subjected to any coercion likely to impair
his freedom of choice or decision in the matter., Since religiowvs or atheistic belief
is a private matter affecting the conscience of every individual, the full freedom of
conscience of every individual shall be cnsured by the scparation of religion from

the State and of the school from the church.

2. A1l States shell embody the principle of freedom of conscience in their
constitutions and legisletion, enact or repeal legislation where necessary to prohibit
discrimination based on religion or anti-religious belief, cnd take all appropriate
steps to combat such discrimination.

3. Discrimination between human beings on the ground of religion or atheistic

belief shall be condemned as & violetion of the human rights and fundamental freedoms
proclaimed in the Universal Declaration of Human Rights. Every human being shall have
the right to engage in religious worship or express atheistic beliefs. The propaga~
tion and fomentation of religious enmity and hatred shall be prohibited. All
religious and aéheistic orgenizations shell so conduct their sctivities as to
strengthen universa)l peace, friendship among peopies and co~opergtion among Stabes.

4, All States shall take effective measures to prevent cnd eliminate discrimination
based on religion or anti-religious belief in all fields of civil, politicel, economic,
sociel and cultural life. All churches and religious doctrines and movements ere equal
before the law. No church or religion may be granted any privileges or placed under
any restrictions.

5. The freedom to hold religious or anti-religious beliefs is incompatible with the
infringement or elimination of the rights and frcedoms of others, breaches of public
order, and impairment of morals. The condnct and propagetion of all rites and
ceremonies which are humiliating and offensive to human dignity, harmful to heelth

or dangerous to human life shell be condemned.

6. The determining factor in deciding whether a child should receive a religious or
atheistic upbringing shell be the interests of the child. If a ohild has attained e

sufficient degree of discretionm, his will shall be decisive. The forcible inculcetion
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iir. Inglés : Draft articles for the draft convention on, thg
elimination of all forms of religious intolerance

(1) Add a new article as follows:

States Parties undertake to assure t¢ everyone equelity before the law
without any discrimination in the exercise of the right to freedom of thought,
conscience and religion, and to equnl protection of the law against any
discrimination on the ground of religion or belief,

(II) Insert o new article, as follows

1, The Committee may receive petitions esddressed to the Secretery-Generel from
eny person or groups of individuzls claiming to be the victim of a violetion of
this Convention by any Stete Perty, or from any non-governmental orgenization in
consultative status with the Ecohomic and Social Council alleging that a State
Party is not giving effect to this Convention, provided that the State Party
complained of has declared that it rccognizes the competence of the Committee to
receive such petitions,

2. The declarstion of a State Party mentioned in the preceding paragraph may be
mede in general terms, or for a particular case or for a specific period, and shall
be deposited with the Sesretary-Generrl who shall transmit copies thereof to the
other States Parties.

3. In considering petitions submitted under this Article, the Committee shall

be guided as for as possible by the principles and procedures outlined in
Articles 17, 18 and 19 of this Convention.
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ANNEX I

Financial implicotions of the decisions taken by the
Sub~Cormission at its seventeenth session

Resolution 2 (XVII): Additional Measures of Implementation

1. The preliminary draft of additional measures of implementation in articles XIV
to XXX of the draft convention on the elimination of ail forms of religious intolerance,
transmitted to the Commission on Humen Rights (resolution 2 (XVII), Annex), proposes
the establishment of & Good Offices and Cornciliation Committee to consist of eleven
medbers (see article XIV). Articles XV through XX provide inter nlia that the
rmembers would serve in their personal capaciiy and be persons of high moral standing and
aclnowledged impartiality, elected by the Economic and Social Council on the
recommendation of the Seciretery-General,
2. Since the members of the Commitiee will be serving in their personal capacity and
a0v a3 representatives of their Goverpments, they will, under the provisions of
peregraph 2(a) of General Assembly resolution 1798 (XVII), be eligible to travel
cipznses and subsistence sllowance for the du-ation of the meetings of the Committee.
arvicles XX and XXI provide for the initial meeting of the Committee to be held at
United Netions Headquarters, New York, to drow up its rules of procedure and presumably
egree on its methods of work. On the essumption that this session would last for no
moxe than a period of four weeks, the estimated costs to the Organizastion are:
Round~trip travel of 11 members at an average of
$1,200 each viivvaunns Ca bt ene st 313,200
Subsistence allowance for 1) members at $30 per

day fox 30 daysS .cvvieconcariis Cieeegeeieanas $9,900 $23,100
3. No provision is made for payvment of fees to the members of the Committee. 1In
this connexion, the Secretary-General invites the sttention of the Sub-Commission
to the basic principles recommended to the General Assembly by the Fifth Committee
and adopted by it at its 1082nd plenary meeting whereby neither fee nor other remuneratiorn
shal) normally be paid to members serving on organs and subsidiary organs of the

_ : . N R 1
United Nations in an individuel capacity.

l/ Official Records of the General JAssembly, Sixteenth Session, Supplement
No. 17 (A/5100), ». xuii, Ffoot-noto 1& cni Doecument 1./5005, percgreph 10.
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4. While it is difficult to foresee et the present time the andditional workload

thet would arise in consequence of the esteblishment of this Committee, the Secretary-
Generel would hope to provide the Secretariant for the first session of the Committee frop
within the available resources. On the basis of the cxperience of the first session
(and the programme end methods of work drawn up by the Comnittee) & better assessment
could perhaps be made of the need for additional substantive and other resources
necessary for the functioning of the Committee.

5. 1In regard to the servicing of the Committee's first session, the Secretury-General
assumes thet the dates for the meetings could be so scheduled as to be fitted
conveniently into the annual programme of meetings. On this assumption, and the fPux-ther
one that summary records of the discussions would not be required, the need for
0dditional resources for conference servicing will not arise. However, the Committee's
final report will presumably require to be printed in the three working languages — on
the basis of a report of no more than sixty printed pages (83" x 11" format), the
related costs would be $3,500 for a press run of 6,000 copies (3,000 in English;

1,500 in French; snd 1,500 in Spenish).

6. In regard to subsequent sessions of the Committee, it is noted that the preliminary
draft provides for their being held either in New York or in Geneva, as determinzd by
the Committee., With regard to regular meetings of the Committee which may be planned,
the Secretary-General invites attention to General Assembly resolution 1202 (XII),
regerding the pattern of conferences, end particulerly to paragraphs 2 and 4 of this
resolution regerding the timing and locetion of meetings., The Secretary-General would
hope that decisions for calling a session of the Committee are teken sufficiently in
time for appropriate provision to be made in the annual budget estimates. In this
connexion, the Secretery-General would draw attention fto the considerations he has been
urging since the thirty-fourth session of the Economic end Sociel Council (E/3702,
paragreph 12), and most recently reiterated in his report in the Pattern of Conferences
(A/5638) submitted to the eighteenth session of the Generel Assembly.

7. TFurthermore, the Secretary-General notes thet: (i) under Article XXII, if a

State Party to the Convention ccnsiders that another Stote Party is not giving effect

to the provision of the Convention, it mey by written communication bring the matter

to the ettention of that State, (ii) under article XXV, the Committee shall make

aevailable its good offices to the States concerned with e view to an amicable solution
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to the matter on tihe basis of respect for the Conventioa, and. (iii) under article XXVI,
the Committee may receive petitions cddressed to the Secretary-General from any person
or groups of individuels claiming to be the victim of a violation of this Convention
by cny State Party, or from any non-governmental organization in consultative status
with the Economic and Social Council, alleging that a State Party is not giving

effect to this Convention. VWith regard to the costsincurred as o result of making
available the Committce's good offices under these arvicles, the Secretary-General
suggests that the allocation of such costs, whether on the regular sL/Zﬁ/of assessment
or to the intercsted States Parties, would be & matter for determination by the

General Assembly.

Summwary of costs for therfirst session to be held in New York

Travel and subsistence of members ..oovv.vvveens $23,100
Printing of Teport cv.uiiiiieiiieriiiireniecnnnn 3,500
$26,600

Resolution 5 (XVII): Review of further developments in the fields
which have already becen the subject of study
or enquiry initiated by the Sub-Commissionl/

1. The resolution adopted by the Sub-Commission requests the Secretary-General

(Part B) "to prepare and circulate threc times each vear, within the budge’ary resources
available o him, to the members of the Sub-Cormission and tc the specialized agencies
and non-governmentel organizations which collaborate in the Sub-Commission's work,

o news-letter summarizing current developments throughout the world, and particularly
within the United Nations system, relating to the prevention of discrimination and

the protection of minorities".

2. Under existing arrangements the Secretary-Generzl provides, through the periodic
reports on human rights, information submitted to him by gocvernments. The proposal in
the draft resolution would require the Secretary-Gemeral to full information on the
prevention of discrimination and the protection of minorities on a world-wide basis
from meny different sources, official ocnd unofficial. The task would be so extensive
that it would hardly be possible to undeirtake it within existing budgetery resources.
At the minimum, one additional professionzl officer (P-4 level] and ore secretary

(G=3 level) would be necessary. The annual cost of this additional staff is

estimated at $25,000.

l/ A statement relating to the financial implications of resolution 5 (XVII) was mede by
Mr. Ketrzynski at the 456th meeting of the Sub-Commission (see E/CN.4 ‘Sub.2/SR.455).
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3. The method of collecting the world-wide date for inclusion in the news-letter

is yet te be dotermined. However, added expenses may well arise in connexion
with subscriptions to publications, or for communications costs for the transmittal
of informetion to Headquarters. An estimate of such costs cannot be made until more
is known concerning the method to be used for collecting information on current
developments throughout the world.

4. In sddition, the publication of tho news-letter in limited quantities in the
three languages (English, French and Spenish) would require additionsl budgetary
credits of some $3,000, ossuming that ecch issue is no more than some 25 mimeographed
pages in length and thet o limited edition of about 1,200 copies (500 English,

400 French and 300 Spanish) would meet the distribution needs. The costs include the
tranglation of the news-letter into the working languages of the United Nations.

Resolution 7 (XVII): Protection of Minorities

1. The resolution requests the Commission on Human Rights to authorize the
Secretary-General to toke appropriate steps, within the budgetary resources available
to him, for printing, circuleting, end meking evailable a publicetion reproducing the
memorondum listing and classifying special protective measures of international
character for ethnic, religious or linguistic groups (E/CN.4/Sub.2/?21), and the
compilation of the texts of those international instruments and similar measures of
internationel character which are of contemporary interest and which provide speciel
protective measures for ethmic, religious or linguistic groups (E/CN.4/Sub.2/?l4).

2. On the assumption thot the issue of the publication in photo-offset from feir

copy ®with a cover would meet the requirements, end that & press run of 6,400 copies
(3,200 - ®Bnglish; 1,500 - French; 1,200 - Spanish; ond 500 ~ Russian) would meet

the demond, the related costs are estimated ot $2,500 for a booklet of seventy-two
pages in a 83" x 11" format.

3. The pubiications programme as currently envisaged for 1965, if fully implemented,
would require credits in excess of the appropriations expected to be aveilable. There-
forve, to provide the costs for the printing of the compilation endmemorandum as a single
publication in 1965, supplementary credits would be necessary. Under these circumstance:
and having regard to the terms of General Assembly resolution 1449 (XIV), it would be
the Secretary-General's intention 4o include the necessery funds in his initial
estimates for 1967, on the assumption that the Commission on Human Rights, at its

21st sessiom, and subsequently the Economic end Socisl Council, endorse the request
for printing.
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LIST OF DOCUIENTS BEFORE THE SUB-COifMISSION AT

1. Doc nts issue

E/CN.,4/Sub.2/242

E/CN,4/Sub. 2/242/Rev.

E/CN.4/Sub. 2/243

E/CN.4/Sub, 2/244

E/CN.4/Sub. 2/245

E/CN.4/Sub. 2/ 246

E/CN.4/Sub, 2/247

ITS SEVENTESNTH SESSION

eneral series:

Provisional Agenda
(Note by the Secretary-General)

Revised Provisional Agenda

Draft Convention on the Elimination of
A1l Forms of Religious Intolerance
(Note by the Secretery~General)

Review of Further Developments in Fields
which have alreedy been the subject of
study or inquiry initiated by the Sub-
Commission: Discrimipation in the metter
of religious rights and practices;
discrimination in the matter of political
vights; discrimination in respect of the
right of everyone to leave any country,
inc¢luding his own, and 1to return to his
country; and manifestations of racial
prejudice and nationel and religious
intolerance

Review of further developments in the
fields which have already been the subject
of study or inquiry initiated by the
Sub—Commission

Study of Equelity in the Admipistration
of Justice (Progress report submitted
by the Special Rapporteur, Mr. Mohammed
Ahmed Abu Rannat)

Review of Further Developments in Fields
vwhich have already been the Subject of
Study or Inquiry Initiated by the Sub-
Commission: Recent Activities of UNESCO
in the PField of Combating Discrimination
in Education and in Race Relations
(Memorandum submitted by the United
Nations Educational, Scientific and
Cultural Organization)
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E/CN.4/Sub.2/248

£/CN.4/Sub.2/249

E/CN, 4/Sub. 2/CR.9

- Study of Discrimination Against Persons

Born out of Vedlock .
(Progress reporl submitted by the Special
Rapporteur, iir. V.V. Saario)

Review of further developments in the
fields which have already been the sub ject
of study or inguiry initiated by the Sub-
Commission: Proposals on the Biological
Lspects of Race

Non-Confidential List of Communications
Concerning Discrimination and llinorities

2. Documents issued in the limited series:

E/CN.4/Sub, 2/L.360

E/CN.4/Sub, 2/L,361
L.361/Rev.1

E/CN.4/Sub. 2/L.362

E/CN. 4/Sub.2/L.363

E/CN.4/Sub.2/L.364
L.364/4dd. 1
L.364/sdd.2

Draft Convention on the Elimination of

A1) Forms of Religious Intolerance

(iir. Peter Calvocoressi: Draft Convention
on the elimination of all forms of
religious intolerance)

Draft Convention on the Elimination of
All Forms of Religious Intolerance

(iir, Morris B. abram: Draft Convention
on the elimination of 2ll forms of
religious intolerance)

Study of Discrimination Against Persons
Born out of Wedlock:

Draft resolution suggested by the
Cheirman as expressing the consensus in
the Sub-Commission

Study of Equality in the Administration

of Justice:

Draft resolution suggested by the Chairman
as expressing the consensus in the Sub-
Commission

Draft Convention on the Elimination of

All Forms of Religious Intolerance:

(¥ir., Arcot Krishnaswami: Draft Convention
on the elimination of all forms of religious
intolerance)
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E/CN.4/Sub, 2/L.369

E/CN.4/Sub.2/L.370

E/CN.4/Sub,2/L,371

E/CN.4/Sub, 2/L.372

L.372/Rev.1

E/CN.4/Sub.2/L.373
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Draft International Convention on the
Elimination of All Forms of Religious
Intolerance:

Relevant Texts

Review of Further Developments in the
Fields which have already been the subject
of study or inquiry initiated by the Sub-
Commission:

(Mrs Ingles and iir, Krishnaswami: draft
resolution)

Review of Further Developments in the
fields which have already been the subject
of study or inquiry initiated by the Sub=-
Commission:

(Mr. Juvigny and iir. Ketrzynski: draft
resolution)

Review of Further Developments in the
fields which have already been the subject
of study or inquiry initiated by the Sub-
Commission:

(iar. Calvocoressi and Mr. Capotorti: draft
resolution)

Draft international convention on the
elimination of all forms of religious
intolerance:

(Mr. Nessinovsky: Draft articles for the
draft convention on the elimination of
all forms of religious intolerance)

Review of Further Developments in the
fields which have already been the subject
of study or inquiry initiated by the Sub-
Commission:

(Text adopted by the Sub~Commission)

Draft Convention on the Elimination of All
Forms of Religious Intolerance:
(Torking Group: Draft Articles)

Draft Convention on the Elimination of All
Forms of Religious Intolerance:
(Vorking Group: Draft Article)

Draft Convention on the Elimination of all
Forms of Religious Intolerance:
(Vorking Group: Draft articles)
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B/CN,4/Sub. 2/L.374

E/CN.4/Sub. 2/L.375

E/CN.4/Sub.2/L.376

E/CN.4/Sub.2/L.377

E/CN.4/Sub.2/L.378

E/CN.4/Sub.2/L.379

E/CN.4/Sub. 2/L,380

E/CN.4/Sub. 2/L.381

E/CN.4/Sub. 2/L.382

E/CN.4/Sub. 2/L. 383

E/CN.4/Sub.2/L.384

E/CN.4/Sub, 2/1L.385

Draft Convention on the Elimination of All

Forms of Religious Intolerance:
(Working Group: Draft articles)

Draft Convention of xll Forms of Religdous
Intolerance:

(Yorking Group: Draft Articles)
(IVi - Specific Rights)

Draft Convention on the Elimination of All
Forms of Religious Intolerance:
(Yorking Group: Draft irticles)

Draft Convention on the Elimination of A1l
Forms of Religious Intolerance:
(Working Group: Draft Articles)

Draflt Convention on the Elimination of All
Forms of Religious Intolerance:
(Yorking Group: Draft Articles)

Protection of Hinorities:
(¥r. Schiller: Draft Resolution)

Draft Convention on the Elimination of A1l
Forms of Religious Intolerance:
(Working Group: Dreft articles)

Draft Convention on the Elimination of 4ll
Forms of Religious Intolerance:
(Working Group: Draft Articles)

Dreft Convention on the Elimination of All
Forms of Religious Intolerance:
(Forking Group: Draft Articles)

Draft Convention on the Elimination of All
Forms of Religious Intoleregnce:
(Working Group: Draft Articles, Preamble)

Draft Convention on the Elimirnation of All
Forms of Religious Intolerance:
(Working Group: Draft Articles, Reporting)

Draft Convention on the Elimination of All
Forms of Religious Intolerance:

(Working Group: Draft Articles, Annex,
Implementation)
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E/CN,4/Sub, 2/L.387

B/CN,4/Sub,2/L,388

£/CN,4/Sub, 2/L,389

E/CN.4/Sub, 2/L.390

E/CN,4/Sub, 2/L,391

E/CN.4/Sub,2/L,392

E/CN.4/Sub. 2/L.393

E/CN.4/Sub, 2/L.394

E/CN.4/Sub, 2/L.395
L.395/Rev.1
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= Dreft Report of the Seventesnth Session of

the Sub-Commission on Prevention of
Discrimination eand Protection of Minorities
to the Commission on Human Rights

Draft Convention on the Elimination of all
Forms of Religious Intolerance:
(Text sdopted by the Sub~Commission)

Draft Convention on the Elimination of All
Forms of Religious Intolerance:

(Text sdopted by the Sub-Commission ~
Article II)

Draft Convention on the Elimination of All
Forms of Religious Intolerance:

(Text adopted by the Sub-Commission -
Atticle III)

Draft Convention on the Elimination of Ald

Forms of Religious Intolerance:
(¢ir, Ingles: Amendment to E/CN.4/Sub.2/L.376)

Draft Convention on the Elimination of All
Forms of Religious Intolerance:

(Text adopted by the Sub-Commission =
Article IV)

Draft Convention on the Elimination of All
Porms of Religious Intolerance:

(Mr. Ingles: Amendment to E/CN.4/Sub.2/L.385
(L.364/4dd.2) Article XIXbis)

Draft Convention on the Elimipation of All
Porms of Religious Intolerance:

(Wir. Ingles: imendment to E/CN.4/Sub.2/L.375
Article IVa)

Draft Convention on the Elimination of All
Forms of Religious Intolerance:

(Text adopted by the Sub-Commission:
Article IVA - Specific Rights)

Draft Convention on the Elimination of All
Forms of Religious Intolerance:
(tir. Ingles: Additional Article)
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E/CN.4/Sub.2/L.396 — ieasures to be taken for the cessatlon of
any advocacy of national, racial or
religious hostility that constiinrbe§ ?n
incitement to hatred and violence, Jointly
or separately: '
(ir. E.N. Nassinovsky: Draft resolution)

E/CN.4/Sub.2/L.397 - Draft Convention on the Elimination of All
Forms of Religious Intolerance:
(Text adopted by the Sub-Commission =
VIII. Restrictions and limitations)

E/CN.4/Sub.2/1,398 - Draft Convention op the Elimination of All
Form of Religious Intolerance:
(Text adopted by the Sub—Commission —
IX. Non-discrimination in relation to
subsidies end taxation)

B/CN,4/Sub, 2/L.399 - Draft Convention on the Elimination of All
Forms of Religious Intolerance:
(Text adopted by the Sub-Commission -
X. Interpretation)

E/CN.4/Sub. 2/L. 400 - Draft Convention on the Elimination of All
Forms of Religious Intolerance:
(Text adopted by the Sub-Commission -
Article V., Obligations of States to follov
a policy of eliminating disecrimination on
ground of religion or belief)

E/CN.4/Sub.2/L.401 - Draft Convention on the Elimination of All
Forms of Religious Intolerance:
(Mr. Ketrzynski: amendment to article VI -
E/CN.4/Sub.2/L.377)

E/CN.4/Sub, 2/L.402 - Draft Convention on the Eliminetion of All
Porms of Religious Intolerance:
(Text ocdopted by the Sub-Commission -
Article Vbis)

E/CN.4/Sub, 2/L. 403 -~ Draft Convention on the Elimination of All
Forms of Religious Intolerance:
(Text adopted by the Sub-Commission -
Article VI, Condemnation of all propaganda
and of organizations which justify or
promote hatred and discrimination based on
religion or belief)

E/CN.4/Sub, 2/L, 404 - Draft Convention on the Elimination of All
Forms of Religious Intolerance;
(Text adopted by the Sub-Commission —
VII. Bffective protection and remedies)
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E/CN.4/Sub. 2/1. 409

E/CN.4/Sub, 2/L, 410

E/CN, 4/Sudb. 2/L.411

E/CN.4/Sub.2/L.412

E/CN.4/Sub.2/L.413
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Financiel implications of Articles VIII to
XXIII of the draft conventioa on the
elimination of all forms of religious
intolerance proposed by ir. Xrishnoswami:
(Additional messures of implementation)

Financial implicetions of the draft
resolution submitted by &r. Schiller on the
Protection of Minorities

Review ol further developments in the fields
which have already been the subject of study
or inquiry initiated by the Sub—Commission:
(Statement of finencial implications of
resolution adopted by the Sub-Commission -
E/CN.4/Sub. 2/L.370)

Draft International Convention on the
Elimination of All Porms of Religious
Intolerance:

(¥r. Abu Rannat, Mr. Calvocoressi,

wmr, Ferguson, Mr. Ingles and Mr. Krishnaswami:
draft resolution)

Draft International Convention on the
RElimination of All Forms of Religious
Intolerance:

(¥r. Calvocoressi: dreft resolution on
draft measures of implementation)

Draft Convention on the Elimination of All
Forms of Reiigious Intolerance:

(Text adopted by the Sub-Commission -
Preamble)

Draft Convention on the Elimination of 411
Forms of Religious Intolerance:

{Text adopted by the Sub-Commission -
Reporting)

Consideration of the Futurc Work of the

Sub-Commission:
(Mr. Krishneswvami: dJraft resolution)

Draft Inlernational Convention on the
Elimination of #ll Forms of Religious

Intolerance:
(Resolution adopted by the Sub-Commission)

Draft Internaztional Convention on the
Elimination of All Forms of Religious

Intolerance:
(Resolution adopted by the Sub-Commission)
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B/CN.4/Sub. 2/1. 415 -

E/CN.4/3ub. 2/L.416

E/CN.4/Sub, 2/L. 417

)

3. Documents issued in the NGO series:

E/CN.4/Sub, 2/NGO/40 -

BE/CN.4/Sub, 2/NG0/41 -

E/CN.4/Sub. 2/NGO/42 -

Meosures to be teken for the cessation of

any advocacy of national, racial or religious
hostility thet constitutes an incitement to
hatred ard violence, jointly or separately:
(Resolution sdopted by the Sub-Commission)

Protection of wsinorities:
(Resolution adopted by the Sub~Commission)

Consideration of the Future Work of the
Sub-Commission:
(Resolution adopted by the Sub~Commission)

Measures to be taken for the cessation of
sny advocacy of national, racial or
religious hostility that constitutes an
incitement to hatred a2nd violence, jointly
or separately:

(Stotement submitted by the Coordinating
Board of Jewish Organizations, & non—
governmental organization in consultative
status, Category B)

Draft International Convention on the
Elimination of A1l Forms of Religious
Intolerance:

(Memorandum submitted by the Coordinating
Board of Jewish Organizotions, o non-
governmental organization in consultsative
status, Category B)

Draft International Convention on the
Elimination of All Forms of Religious
Intolerance:

(Statement submitted by the Internetional
Humanist and Ethical Union, & non-governmental
organization in consultative status (Register)





