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Letter dated 14 Novenber 1989 fron the Chargi d,affaires a.i. of
the Permanent Mission of Chile to the United Natioas addressed

to the Sec retarv-General

I have the honour to transmit to you the attached letter dated.
L4 November 1989 containing the reply of the Government of Chile to the statenents
nade by the Minister for Foreign Affairs of the Federal Republic of cernany
concerning the Sociedad Benefactora y Educacioaal, Dignidtad.

I shoulal be gratefut if you l.ould have this letter and its annex distributed
as an official. document of the ceoeral Assembly under aqenda itenr 12.

(Signed) Sergio COVARRUBTAS SANHUEZA
Ambassador

Deputy Permanent Representative

89-28839 136sj (E)
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ANNEX

Letter dated 14 Novenber 1989 addressed to the Secretary--Gene raL
bv the Pernanent Representative of Chile to the United Nations
replying to the staternents rnade by ttre l,{ipister for Foreign

Affairs of the Federal. RepubLic of Germany

With refereuce to document A,/44/680 of 26 October 1989 by wbich the Pernanent
Representative of the Federaf Republic of Germany requested distribution of a
letter dated 22 September 1989 from the Minister for Foreign Affairs of that
count.ry addressed to the Chairmatr of the Commissioa on llunan Rights concerning the
situation at Colonia Dignidad, the Permanent MissioD of Chile considers it
absolutely essential to provide sone clarifications ald to categorically reject.
false aud arbitrary aLLegations which are at variadce with the facts and nith the
basic principles of internationaL lar..

Backqround informatiop on the oriqins of the "Colonia Diqnitlad" case

the Sociedad Belefactora y Educaciolal Digridad acquired legal status in Chife
in 1961. It is currenEly nade up of, Germatr and Chilean citizens.

On 5 March 1968, the Seaate of the Republic of Chile requested the Chamber of
Deputies to appoirt a special commission to iavestigate the activities of the
Sociedad Benefactora y Educacional Dignittad, The conclusions of the specia.L
conmission were adopted oa 27 Noveniber 1968 by the Chanber of Deputies, which found
that "the Sociedad Benefactora y Educacional Dignitlad has fu1fi1led and continues
to fu1fi1 the purposes for which it was established,' aitdirg thab ,.according to the
facts, circumstalces and information iavestigateal and taten into account, there are
ao grounds for revoking its legal status',.

I! 1984 aad 1985, the Baar aad Packmor couptes 16ft. Cotolia Dignidad and
settled ia the Federal Republic of cermauy. Once in Gerrnany, they reported the
existence of alleged crines withi! Colonia Dignidad, based otr which criminal
proceedings were brought in Bonn agailst paul Schaefer, one of the fouaders and
Ieaders of Colonia Dignidatt. Hoarever, these atLegations were lot brought to the
attention of the Chilean authorities or 1aa| courts at. the proper time.

Action bv the Governrnent of the Federal Republic of Gerrnany

OD 8 Dec€nber 1987, the Minister for Foreigr Affairs of the Federal Repubt ic
of Gerrnaly, Mr, Ilans Dietrich Geascher, informed the Minister for Foreign Affairs
of Chile that he sas cotlcerred about the situation of Gernan citizens liviag at
Colouia Digritlad, in the light of informatio! that had been in the possession of
the Embassy of the Federal Republic of Gernany ia Chile since 1985.

On 14 Decembet L987, the Ministry of, Foreiga Affairs of Chi1e replied to the
Ministry of Foreigtr Affairs of the Federal Republic of Cernany that Chile was fully
prepared to co-operate with the Gerrnan authorities and would guitte them as to the
steps and procedures that rnust be taken.
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rn later comnunications and contacts, the Ministry of Foreign Affairs of Chile
informed the Government of the Federal Republic of Germany that subsEatrtiated
complaint.s of situatioas for yhich valid. proceedings were in effect were needed in
order for a jualicial investigation to be lauuched,

Actio[ bv the law courts

The Goverr:ment of the Federal Republic of Germany, after halding over
successive files of docrments and correcting repeaEed errors, forwarded to the
Chileaa courts on 19 october 1988, through the Foreign Mitristry, tshe dossier that
it had put together.

The Chillin Court of Appeals studied the dossier atrd rejected it on the
grounds tbat it was "not olly vague but also inelact and refers to events that
occurred Long ago", and was therefore an insufficient basis on which to launch a
judicial investigation,

In ttre nean tine, in a letter sent to Foreign MitrisEer Genscher in March 1988,
the Chilean Ministry of Foreign Affairs had enphasized to the Goverment of the
Federal Republic of Gernaay, the need for the Gerrnan citizens concerned or the
Gerflran Governfient to act as plaintiffs in crimilal proceedings either thenselves or
through repre sentatives, by filing a criminal conplaint in accordance with Chileaa
crininaL law.

fn vien of the fact that aeither the Gernau GoverDmeDt uor the eveatuaL
plaint.iffs brought criminal proceodings, olr 4 January 1989 the Chilean Minister for
Foreign Affairs, in a sritten comnuuication delivered persotral,ly to the President
of the Supreme Court, requested the appointment of an irvestigating judge under
article 560 (I) of the Judicial Code. fhe decision to invoke this provision, nhich
was adoPted with the firm intent of co-operating in the administration of Justice,
was without precedeDt this century. Its application was thus wholly erceptional.

ft should. be troted thae the text of the article in question states that the
court shall, as an exceptional measure, order the appoiDtmeDt of an irvestigatiug
judge "for the investigation of acts or offeuces lrhich nay affect the internatioDal
relations of the Republic".

On 12 January, itr response to the Foreign Minister's request, the Supreme
Court appointed an investigating j uatge with wide powers to investigate the
"organization and activities of Coloria Digniatad". By a decisiou of
8 Septenber 1989, after a aletailed examination of the report of tbe investigating
judge, Mr. Hernin Robert Arias, Ehe Supreme Courb approved the reporE and ordered
proceedings Nos, 43,899 anit 43,900, catling for investigatioas ilto alleged
offences connitted at ColoDia Dignidad (un1awful exercise of the medical profession
and fraud), to be referred to the Critninal Court of the city of Parral. These
proceedings are currertly at the pretimiDary stage and are being conducEed i!
accordance with the Chilean laws in force.
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Excessive Gerrnaa reaction

The response of the German Mir.ister for Foreign A.ffairs to this decision of
the Supreme Court was a highly unjustified atrd intemperate staternent, rnade on
9 Septedber, in which he accused the Chitean Government of obstructiag
investigation of the case and questioned the itrdependence of the judiciary.

fhat same ttay, the Chilean Ministry of foreig! Afffairs publicly rejected the
Gernan statement calling in question the decision of the Supretne CourE, shich had
acted in accordalce rrith its constitutional potrers in decidiDg to bring to an end
the investigation by the judge whom it has appoiated to inquire into the situation
at ColoDia Dignidad.

In Like manler, the Chilean Government today rejects sinilar allegations nade
in the letter trhich Mr. Getxsctrer sent to the Chairrnan of the Commission on Hlunan
Rights,

Conclusions

The fol,lowing conclusions can be drawa frotn this account of eveats to date:

1. Legal and political investigations into Colonia Dignidad are nothing nes,
since there have been conplaints about it aad investigations into it since 1966,
trone of which have corroborated the atlegatiols made,

2. The Ministry of Foreign Affairs of Chile has shown €very nill.ingness to
co-operate, while respecting fully th€ ind ]pendlence and powers of the jutticiary, in
the investigation of the utrlalrful acts i|ith irhich Colonia Dignidad is charged. To
that €nd, it was the presene Chilean Mi.nister for Foreign Affairs who personally,
and on an exceptional. basis, requested the Supreme Court to appoint an investigating
j uitge to coaduct au investigation, and it r'as the Ministry of ForeigD Affairs vhich
nade avail,able to the courts the dossier forwarded to it by the GoverDment of the
Federal Republic of Gernany. It therefore cannot be claimeal, as docu$bnt A/44/680
alleqes, that the Chilean authorieies have renailed iractive in this matter.

3. The case of Col.onia Dignitlad is not clos€d, since the Supreme Court itself
ref€rred to the Parral. Criniual Court the proceedings calling for the
inv€stigatioas iabo the alleged offences of unlatrful exercise of the nedicaf
profession ard fraud.

4. The Chilean Government, atrd therefore the Miristry of foreign Affairs, does
not have the porer to pass judgement on judiciat decisioas, but it caDllot allorr a
foreign Governnent, openl,y interferiDg i! Chile's iDternal affairs, to make
assumptions and to call itrto question the highest court of the land. It shoultl be
noted that the defence of German interests in this case, and the presentation of
argumeats of fact and of Lau, were carried out by that couutry's onn laxyers. The
success or faiLure of the German conplaints canlot therefore be attributed to the
Government of Chile, lor can the plaintiffs claim to have been deceived and allege
that the Chilean authorities have aa irterest in obstructing investigatio! of
unlawfuL acts, and that they are coveriug up the happenings at Colonia Digridad and
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protecting the persons responsible, especiatly in view of the facb that the persons
now making these charges in Gernany did |loe take sinitar action with the Chilean
authorities lrhile they rrere in Chile, shich they could and shouLd have done in
accordauce !.ith ChiLean law.

Furthermole, neation should be made of, certaiD inconsistencies in the action
take! by the German authorities, in that while they bave sho$n great interest in
the invest.igation of acts which they regard as f,ull,y provea, they have never
requested the eatradition of any person currently on Chilear territory.

Also, more than a north has passed (2 October 1989) since the Chilean Ministry
of, Foreign Affairs sent a letter rogatory to the Eribassy of the Federal Republic of
Germany because the documents it had forwarded vere not in the form required by
Chilea! ]afl if they were to be processed by the courts, aud this despite the fact
that the German authorities !,ere perfectly aware of the necessary formalities in
such cases, since otber letters rogatory relating to Colonia Dignialad had aLready
beeD sent previously. fhe errors pointed out have yet to be rectified.

The Government of Chile alecLares once again its enbire readiness co co-operate
with the Gernan authorities in alt matters within its conpeteace, subject to
respect. for the principle of separation of State powers and judicial decisions.


