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GENERAL DiscussioN (continued)

1. Mr. LACOSTE (France) stated that his delega-
tion had studied the Yugoslav draft resolution A/C.1/
604) and had listened with the most sympathetic inter-
est to Mr. Kardelj’s explanations (384th -eeting). The
measures provided in that draft resolution would fill a
gap in the system of defence created by the United
Nations for isolating aggression, and would be an effec-
tive and practical remedy against a serious and ever-
present danger.

2. Since the outbreak of hostilities in Korea, the
United Nations had realized more clearly the perils
which menaced it, and the General Asserbly had
adopted a resolution entitled “United action for peace”
(A/1456, resolution A) with the object of increasing
its vigilance and the effectiveness of its intervention.
The Yugoslav delegation now invited the nations still
further to increase the promptness and efficacy of
their response.

3. When war broke out, it was difficult to determine
with certainty who was the aggressor and who the
victim. Avowed aggressors no longer existed; aggres-
sors always invoked their legitimate right of self-
defence to justify the action which they would not have
admitted to having done at first. Statesmen who re-
sorted to such methods pleaded reasons of state until, if
events had developed favourably for them, they were
prepared to allow their bad faith to be revealed.

4. To remedy that state of affairs, the Yugoslav dele-
gation had proposed an automatic method of detecting
the aggressor. It would no longer be up to the victim
to prove his innocence. The two combatants would be
placed on an equal footing and similar obligations—

* Indicates the item number on the General Assembly agenda.
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action, for the one party, non-action for the -~ther—
within the same time-limit would be imposed on them.
The machinery for issuing a cease-fire order and for
withdrawing all armed forces by a certain time-limit
would either bring the hostilities to an end or expose
the aggressor, whose guilt would be clearly shown by
his very actiows.

5. That method was certainly a very attractive one. -
Nevertheless, in such a serious matter the greatest
prudence should be exercised. In the organic world,
subject to change, any automatic system of determina-
tion might involve uncertainty and possible zrrors,
especialiy since, with some of the modern forms of
warfare, confusion was more likely ‘0 occur, than in
the past, particularly through the use of p&rachute
troops.

6. In the case of hostilities Lreaking out between two
genuinely peace-loving States, the device proposed by
the Yugoslav delegation might be of great service.
Nevertheless, a State which was determined to commit
an act of aggression might easily appear to be tech-
nically in the right. It could easily give a cease-fire
order in order to state immediately afterwards that
the enemy had continued his hostile operations and
that military security required the immediate resump-
tion of operations. That being so, the greatest care
should be exercised since one risked restricting the
initiative of the victim of the aggression.

7. The international community could not rely ex-
clusively on automatic criteria in making its decisions.
The use of the impartial observers provided for in
Section B of the resolution on united action for peace
might play a most important role in that connexion.
Mr. Kardelj had himself recognized the necessity of
reserving the free judgment of the organs of the
United Nations, and had also said that he was ready
to re-examine certain aspects of his proposal in a more
realistic spirit. It would therefore be desirable if the
Yugoslav delegation could present a less rigid text to
the Committee.
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8. The delegation of France would be happy to take
part in any joint action to reword the drary, which had
aroused its interest.

9. Mr. URRUTIA (Colombia) stated that, in view
of the importance and complexity of the problem, it
would be as well to glance in retrospect at the efforts
made in the -past to define aggression and to determine
the aggressor. Since 191Y, the 1dea that nations had
the right to make war had been replaced by that of
the prohibition of aggressive warfare. The Treaty of
Versailles had represented a compromise between the
Anglc-Saxon tendency towards simple denunaiation of
the aggressor and the lLatin tendency towards collec-
tive de: e against the aggressor.

10. The Covenant of the League of Nations had not
been ratified by the United States of .America, despite
the protection atforded to Members by the unaninuiy
rule, which was tantamount to a right of veto. The
Member States had apparently not been prepared, not-
withstanding that juarantee, to allow themselves to be
drawn into wars in other continents than their own or
in which they were not directly concerned. Thus, the
Draft Treaty of Mutual Assistance of 1923 had been
a step forward, for it established the moral obligation of
States to combat aggression. The Geneva Protocol
of 1924* and the Briand-Kellogg Pact of 1928, how-
ever, provided only for a simple condemnation of ag-
gressior.. The Latin-American countries, the Scandi-
navian countries, the Soviet Union, the Balkan coun-
tries and some Arab States had opposed the Anglo-
Saxon tendency and had attempted to find a formmla
for the automatic determination of the aggressor.

11. At one time it had been agreed that the State
which first declared war should be considered to he
the aggressor. Then, the possibility of an outhreak
of hostilities without a decluration of war had bheen
examined. Later, great importance had been attached
to the violation of frontiers and to assistance given to
revolutionaries to overthrow the government of another
State. The experience gained in each war had brought
about a change in international public opinion on the
subject of how zggression should be denounced. It was
undoubtedly extremely difticult to define foreign as-
sistance to revolutionaries.

12. In 1924 a study had been made not only of
rules to define the aggressor but also of rules to decide
what organs should be competent to denounce the ag-
gressor and impose sanctions. The definition of the
aggressor whirh had bzen given in the London treaties
of 1933% between the USSR, the Baltic States, the
Balkan States and several States of the Middle East
was perhaps the best. That definition laid down that any
State which gave assistance to armed bands formed on
its territory which invaded another State, and which
refused to adopt the necessary measures to deprive
those armed bands of protecuon and assistance, should
be declared an aggressor.

1 See League of Nations, Report of the Temporary Mixed
Commission for the Reduction of Armaments, document A.33
1923.IX . Part 1, p.d.

2 See League of Nations, Protacol for the Pacific Scttlement
of International Disputes, document C.606.0.211.1924.1X.

3 See League of Nations Treaty Series, Vol. 147, No. 3391.

13, While 1t had not been possible to agree upon a
universally accepted definition of ‘“aggressor”, the
principle that an international orgamzatxon should de-
termine the existence of acts of aggression had slowly
been admitted. That principle was laid down in article 9
of the Inter-American Treaty of Mutual Assistance
signed at Rio de Janeiro in 1947, It was also embodicd
in the Charter oi the United Nations, since it was the
Security Council whi established and determined the
existence of any act of aggression. The absence of a
rigid rule for determining an aggressor was a step
torward and would help to do away with the difficultie;
encountered by the lleague of Nations. Since the
United Nations had the responsibility for taking meas-
ures to put an end to aggression, the responsibility for
determining the aggressor should also be left to the
Organization. In addition, the United Nations should
have full power to denounce a State as an aggressor
if 1t accepted the suspension of hoctilities as proposed
hy the Yugoeslav draft resolution (A;C.1/604) hut
gave assistance to revolutionaries in the State attacked.
An automatic method of suspending hostilities might
have its merits in sitvations involving minor incidents
between two States neither of which had any aggressive
mtentions; but a cease-fire order, if disregarded by
the aggressor and accepted by the victim, would be to
the advantage of the aggressor. Public opmion in the
State attacked would certainly not relinquish the ele-
mentary right of self-defence.

14. The Yugoslav draft resolution was based on the
two fundamentz]l ideas that the position of a State
engaged in hostilities should be determined in so far as
the United Nations was concerned, and that a ccase-
fire order by the Security Council or the General
wssembly should not lose its efficacy through delay
nccasioned by discussions conducted in those organs.
Those two i1deas could be reconciled by the imple-
mentation of the General Assembly resolution entitled
“United action for peace” ‘A/1456, resolution A).
Under that resolution, States were obliged, in the event
of hostilities, to invite the Peace Observation Commis-
sion to conduct an investigation. In the event of inva-
sion, the General Assembly could be convened within
twenty-four hours. It could then, in a very short time,
make a recommendation which would have a much
greater moral force than an automatic determination
of the aggressor.

15.  Although he did not wish to submit formal amend-
ments, the representative of Colombia suggested that
the Yugoslav delegation might amend the fourth and
sixth paragraphs of its draft resolution (A/C.1/604),
bearing in mind the General Assembly resolution on
united action for peace. The States engaged in hos-
tilities should make a public statement proclaiming a
cease-fire order, not automatically on the expiry of a
twenty-four hour time-limit after hostilities had broken
out, but as soon as they were called upon to do so by the
Security Council or the General Assembly. Those
States should also undertake to invite the Peace Ob-
servation Commission within twenty-four hours to pro-
ceed to the spot concerned in order to report on the
situation. If those two rules were accepted, the sixth
paragraph should be amended to the effect that 1t
would be the Assemibly which would determine the
State which (a) had engaged in hostilities, (&) had

.
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(uiled to make a public statement proclaiming a cease-
fire order, (¢) had not invited the Peace Observation
Commission to go to the spot concerned, or (d) had
not observed the recommendation of the Security
Council or the General Assembly and would hence be
regarded by the international community as responsible
{or the breach of the peace. It was preferable to speak
of a breach of the peace rather than aggression, since
the latter term gave rise to an extremely delicate
question of definition.

16. Mr. ESPINOSA (Cuba) considered the Yugo-
slav draft resolution to be extremely valuable. Never-
theless, it had certain weaknesses which might result
in obstructing the defence of the victim and might even
lead to that victim being regarded as the aggressor.
The procedure proposed by the Yugoslav delegation
would be more effective if the Peace Observation
Commission provided for the in General Assembly reso-
lution entitled “Uniting for peace” could take action
whenever a conflict broke out.

17. The Yugoslav draft resolution reaffirmed the
principle of collective security contemplated in the
above-mentioned General Assembly resolution. It also
provided for the denunciation of the aggressor in the
event of a breach of the peace. The aggressor State,
however, was the one which violated the frontier, air
space or territorial waters of another State. For those
reasons, the Cuban delegation wished to submit some
amendments (A/C.1/609) to the Yugoslav draft reso-
lution (A/C.1/604) in order that the victim State
nught retein its inalienable right of self-defence and
that the Peacc Observation Commission should he
used to facilitate the identification of the aggressor.

18. Mr. ZARUBIN (Union of Soviet Socialist Re-
publics) recalled that the Yugoslav draft resolution
stated that it was desirable “to create a further ob-
stacle to the outbreak of war, even after hostilities
have started, and facilitate the cessation of the hcs-
tilities by the action of the parties themselves, and thus
contribute to the peaceful scttlement of disputes’. The
explanatory memorandum of the Yugoslav delegation
(A/1399) stated that Chapters V, VI and VII of the
Charter had “entrusted the Security Council with the
task of eliminating an imminent menace against inter-
national peace and security when it has already ap-
peared”. The Yugoslav delegation therefore seemed to
assume that the Sccurity Council could not take action
until a breach of the peace had occurred. That argument
was erroneous, however, since it was clear from Chapter
V1, Article 33, of the Charter that the Security Council
should, when it decemed necessary, take steps to settle
ary dispute or situation which was likely to endanger
the mainten:ince of international peace and security.
Thus, under Article 33, the Security Council need not
wait until a threat to peace had already occurred before
it took action; whenever it was possible o. prohable
that such a threat would result from the continuance
of a dispute, the Security Council could inuvite the
parties concerncd to scttle their dispute by the means
provided for in Article 33, paragraph 1.

19.  Article 34 had also been misunderstood by the
Yugoslav delegation. Under Article 34, the Security
Council “may investigate any dispute, or any situation
which might lead to international friction or give rise

to a dispute”, and the purpose of such investigation was
“to determine whether the continuance of the dispute
or situation is likely to endanger the maintenance of
international peace and security”. There again, the
Security Council was called upon to take action not in
the event of aggression or of an actual threat to peace,
but in the event of difficulties which were likely to
lead to a situation or to give rise to a dispute which,
in turn, might constitute a threat to peace and security.
Similarly, under Article 35, any State might bring
any dispute or any situation of the nature referred to
in Article 34 to the attention of the Security Council
or of the General Assembly. Articles 36, 37 and 38
were also based on the principle that the Security
Council was bound to take action not only, as the
Yugoslav delegation scemed to understand, in the event
of a direct threat to peace, but in the event of difficulties
which might result in a dispute or a situation which,
in turn, might give rise to a threat to international peace
and security.

20. The Yugoslav delegation, on ihe contrary, seemed
to imply that the functions and prerogatives of the
Security Council were limited to eliminating direct
threats to the peace which had already become appar-
ent, in order to justify the proposals that it had sub-
mitted. From the practical point of view, those pro-
posals were unacceptable because they would help the
aggressor rather than facilitate the struggle against
aggression.

21. The first Yugoslav proposal (A/C.1/604), con-
cerning a public statement to be made by any State
which had become engaged in hostilities, the withdrawal
of the armed forces of both States beyond the frontier
within forty-eight hours, and sundry other military
measures, would in actual fact result in giving the
aggressor one or two days ir which he could act with
impunity.

22. According to the Yugoslav draft resolution, such
a statement in itself, together with the action taken in
accordance with the provisions of the text, would deter-
mine the party to be regarded as the aggressor. The
Security Council would thus be condemned to inaction
and to awaiting the pleasure of the aggressor during
the forty-eight hours following the beginning of the
attack. That would be a umdfall for the aggressor
State, which would thus have every opportunity to
carry out its plans, while the Security Council and the
General Assembly would have to play the part of
impotent onlookers. Under the guise of creating a
further obstacle to the outbreak of war, the Yugoslav
delegation was giving an aggressor every opportunity,
during a period of several days, to take action against
its victim. In fact, if the attack took place shortly
after midnight, the attacker could make full use of
the twenty-four hours available before making the pub-
lic statement which would enable that State to avoid
being regarded as the aggressor.

23. The aggressor State, moreover, would have a
further twenty-four hours in which to continue hos-
tilities, since it would not have to cease hostilities
until twenty-four hours after the publication of the
cease-fire order. During that additional time, it would
not be denounced as an aggressor, and no counter-
measures couid be taken. Thus, the aggressor could
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remain in its victim's territory with impunity for ap-
proximately four dayvs.

24, In modern times, however, an aggressor made its
preparations in advance and possessed technical re-
sources which enabled it to conduct operations so rap-
idly that the period of grace granted by Yugoslavia to
the attacking party might enable that party to carry
out its plans.

25, Thus, not only would the tme-limit proposed
for the identitication of the aggressor fail to prevent
war, but, on the contrary, it would enable adventurers
who hoped to destroy a neighbouring State within a
short time, to carry out their evil designs, as a result
of the obstacles placed in the path of rapid and effec-
tive action by the Security Council against the ag-
gressor.

26. In order to cnable the Security Council to take
action, 1t was essential, in the first place, that the ag-
gressor should be identitied immediately. Only the
extremely credulous would expect an aggressor State
which had had all the time needed for preparations to
cease hostilities within twenty-four hours and to with-
draw its armed forces behind its own fronter.

27. 1f the Yugoslav proposal was adopted, the attack:
ing party would only have to issue the public state-
ments required of it within the prescribed time-lhimits
to avoid identification as the aggressor. Thus, no
aggressor State need ever be identified, (J(.‘spllc the
aggressive nature of its actiens. Those “duties of
otates” would only serve the purposes of the attacking
State, which for a cousiderable period of time would
avoid the risk of heing identitied as the aggressor and
which, in addition, could use the time thus granted
to it to continue hostilities, to re-enforce its position
in the territorv of its victim and, probably, to achieve
its aims.

28. According to the Yugoslav draft resolution, re-
fusal by a State to withdraw its armed forces behind
its frontier would be one of the criteria for identifving
the aggressor. .\ State which was the vietim of armed
aggression might, however, in defending its territorial
integrity, cross the frontier of the attacking State at
some point in order to carry out a flanking movement,
and might not he in a position to withdraw its forces
in time, owing to the fact that the enemy troops were
on its territory and that the flanking movement had
been intended solelv to <afeguard the victim of ag-
gression.

29. The USSR delegation therefore considered the
Yugoslav draft resolution (A C.1.604; to be unac-
ceptable. The main purpose of the United Nations was
to set an insurmountable obstacle in the path of aggres-
ston and to call the aggressor to account. The Soviet
Union, which had striven unremittingly for the estab-
lishment of a lasting peace, still considered that imme-
diate and effective measures should be taken in the
event of aggression. Since even a threat of aggression
involved taking certain measures, it was all the more
true that the victim of aggression should, in the event
of an actual breach of the peace, be taken under the
protection of all peace-loving States, while the aggres:
sor was opposed by the combined forces of Membher
States.

30.  The question then arose of determining which wi,
the attacker State, the aggressor, which was the guily
party and which the victim. The reply to that question
depended upon the attitude to the contlict of the peuace-
loving Member States, which were bound to help the
one and take measures against the other, under Chap-
ter VII of the Charter. According to Articles 39 and
12 of the Charter, an act of aggression constituted o
breach: of international peace and securitv. What was
mvolved therefore was a conflict hetween twao States,
in which one of them, the argressor, jeopardized the
territorial integrity and political independence of the
other, thus violating international law,

31, Although there were various definitions of ap-
gression in international law, an attack by one State
against another was a crimmal act, which constituted 5
mark of aggression under all those definitions,

32, When efforts had been made under the auspices
of the League of Nations to strengthen peace hy meuns
of disarmament, the importance of a detinition of ag-
gression had bheen made mantfest. During the second
sesston of the Disarmament Conference, in 1933 the
USSR had submitted a proposal which, in spite of the
objections made by those whom a definition of ageres
sion could only embarrass, wis adopted - its Dol
outlines by the Committee on Security Questions,

33.  Notwithstanding the advantages which the ag-
gressors who were in power at the time could have
derived from such an important omission in inter-
national law, the Soviet detinition of aggression hid
heen adopted in connexion with a number of inter-
national conventtons  concluded 1 London i Jalv
1933 ;% and, on that hasis, the USSR had signed agree-
ments with eleven States,

34, In view of the sanction conferred by international
law upon the USSR definition of aggression,  the
USSR delegation now proposed to define its concep
of aggression as clearly as possible, morder to prevent
any attempt to justity aggression in the future. Tt was
obvious that such an action would be of vast importance
if any armed contlict were to hreak out.

35 The preamble o the USSR drant
A CL008) referred to the advantage of
armaments to a minimum, to the equal rights of all
States, to the right of nations to develop freely and
to defend themselves against aggression or invi m«m
within the limits of their own frontiers. Paragraph |
of the operative part listed certain acts, the perpe-
trator of *«ch would be regarded as an uggrcs\‘nr m
an internatonal contlict: and paragraph 2 stated cer
tain considevadons, such as arguments of a politica’
strategic or economic nature, which could not serve as
justification for attack. Finallv, paragraph 3 safeguarded
the right of the victim State to ensure its security by
the methods provided for the peaceful settlement of
disputes and by military measures which did not inclnde
the crossing of frontiers.

Y Sce League of Nations, Conference for the Reduction and
Limitation of Armaments, Report of the Committee on Security
Questions, Conf. D/C.G. 108, published in Conference Docue
monts, ol I1, p. 679 (Series League of Nations 1935.1X.4)

3 See Iemmc nf Nations Treaty Serics, Vol, 147, No. 3391.
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3¢, The question of a definition of aggression was
dealt with in certain international agreements, such as
the Treaty of Mutual Assistance concluded at Rio de
Janeiro in September 1947. Nevertheless, no existing
texts defined aggression as completely and as satisiac-
torily as did the USSR proposal of 1933. In the light
of experience, therefore, it seemed that the adoption
of the USSR draft resolution would constitute a de-
cisive stage in the struggle against aggression

37. The CHAIRMAN stated that no speakers had
put their names down for the afternoon meecting, which
thercfore would not take place. The delegations which
would take part in the general discussion at the meet-
ing to be held on the following morning would be the
Byelorussian SSR, Czechoslovakia, the United States
of America, Yugoslavia, the Ukrainian SSR, Poland
and the United Kingdom.

The mecting rose at 12.30 p.m.

Printed in U.S. A,

B—39100—November 1950--3,400 ¢
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