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INTRODUCTION

1 _ The item e rrtitled "ConGideration of hin iples of InteTnational La",

concerning Friendly Relations and Co-operation a~ong States in accordance with

the Charter of the United Nations" was first considered by the Sixth Committee

of the Gener 1 ASGemb1y at the ~ev nteenth session of the Asse bly (agenda

i1 el~l 75), and Lhe discussion vias resumed at the eighteenth session (ae;enda

He 71).

2. In connexion ,·rlt. ,his item the Assembly adopted, at its seventeenth session,

solut'on 1815 (XVII) of 18 December 196~_ The full text of this resolution is

cont ined in Annex A. &J oferativ paragraph 3 of the resolution the Assembly

inter alia listed the follm'Iing 'rinciples for further "'tudy:

"(a) The principle that Stat·s shall refrain in their international
r lar,ions from the threat or use of force against the territorial
inte~rity or poli i~al independence of any State, or in any other
rr.ann r incon~istent with the purposes of tbe United Nationsj

(b) The principle: that Stat.es sh 11 settle their international disputes
by r;ea ef'ul ~eans in such a manner thaL intE:rnational r-eace and security
and ju~~lce ar not enaanger dj

( ) 'The du :1 not to interv ne in rrat-r,ers '\07i thin t' e domestL j ClT' sc.ietion
of any "'tate in accordance "Iith thE: Carter;

( '.) 'The prin_':'ple of so rereign gm. ity of Sta es."

'!he J\ssetr. l~; also -idopted, '.llder the sarr;e agenda ite , resolution 1816 (XVII) of

l~ r c.:er..Ler 1)62, e:nli led." chnic;al 'ssistance ~o Pror.'.ote the 'I'each'ng J S-cuay,

::. :::r'eni n'.1 i on ~nrl -[i,der Apprecia ion of Internatiol:!al Lav". 'Thi s ":as considered.

item at. he h se~sion (agend~ item 72).

I .... thE: conel' ::ion of it~ con"'iueration 0_ -che agenaa i-C€E in:iicate(~ i:1

: ".lr"it !"n:rL :!. at ave ~... t' e -ighteen h secsion. he Ger;eral s em 1y adopt-et:;

r·r~lu ions lQE6 (XVIII) anc lq67 (XVIII) of 16 Dece~ber 1963. 1he f'11 te)± of

e"e rcsolu ions i£ also con ained n Ar~nex A. 13:'" re oLltion 1966 (XVIII) tr.,e

<ssembly est.ablisied t'e SFecial C ·tTee on Pri cipl s f I _terr-etiona la~

concerping Friendly Relations and Co-operation anong states, and referred to it

the four principles se~ out in _aragraph 2 above, so that it might:

/ ...



(b) The corum nt submi ted by ov rrunents 0 th s bj et in
accor ance ,nth para r ph 4 of l' sol tion 1815 (XVII);

en.ati
nth ."e sions

01' hp)' gre;"iv
s s as i.,o ::; cure

f i i:s "t tly ~.

ul.a

UTI' ....

prLncipl.
on 1 si ns

unt in po.rti

Nati n and of ates in t e
st b1ish d n he Chart r of

(a) Th pro. tice of tle i
app1'cati n of the ,rin ip1 s
the United Nations;

(c) The views and s gge tions advanced by the re
of Member States during the sevent n h I.d ei ht
of the G eral Assem ly."

" , ... fua": up rep r - ontai ing f'or
pent and codifiea ion of th f
more eff c ive a )li~ tion, th
eOI mend tions, t 1 tng into aee
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furnish the COIDlnit ee ,,1. th certain do umentation. Th presen· docUJr. nt is
sub itted pursuan to '-he request, in opera i ve l=aragraph 4 (a) 0

resolution 1966 (XVIII) , t. t e COl . tt. e be pro id d with a I ye em.:ttic sun:rr.ar .

"to include .... in it ~ell 1'0. ions ... the fe~si ility d d '''irabili
of esta lishin;1 a e ial imel'oational body for fa t-f'inding or of
entrusting to an eXisting organizati n fact-finding r spo si ili ies
co plementary to existing alran e ent nd ,.,i hou prejudice t he
ri hts of the parties to ny di pu e to seek 0 h peac ful eans of
settlement of their mm hoi e."

By operative para~r~ph 3 of re olution 1 67 (XVIII) he Assembly fur-her requeG ed

the Special COIT ittee

4. To assist the Special Committ e i it work the en ral At." mbly r quested

the Secretary-General in bot r~solutions 966 (XVIII) and 1~67 (XVIII) 0

of the corr~ents, statemen s, roposals and suggestion of ~ember Sta es on the

item" /i.e. the item described in paragraph 1 abov!!!.7. The document i~ in ended. 0

cover all the proce din sand dOCUffi ntation rela~ing 0 the . em in qu ~~ion. I

does not deal ,,,l.th other items) which have be n before he Uni ed Nationr; I 0 d in

the course of the consideration of which t ere has een a disc15~ion of one or ~ore

of the four princi les referred to the Spe ial Comml~t e. These it s will fo~

the subject of a separate document (A!AC.119!L.2) hic has b~en r quec d in

operative paragraph 4 (b) of resolu ion 1966 (XVIII). The Seer ary-C n ral's

report on the question of methods of fact-finding) reque ted in

resolution 1967 (XVIII), has been submitted in a se arate doe ent (A/S694).

I .. ·
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5. In the chapt rs that :fOliOH, ar; I f the pri ciples oming I:ithin the

man ate of the Sp ch Cornmit ee is considered sep ately. Each chapter i

divid d 'nto t/O p rts P"rt A sets out fcrmal .rri ten proposals relating to the

principle i ques ion, rn de t either the seventeen h or e' hteenth session of the

G n ral Ascem1Jly or submitted in ,·rri ting b tvreen the ::;e sior.s, vith S1. c brie

explan2..tion as appear~ e(~e. f.ary. he pro o:-:a1s r re rranged' n the order of

their original Ubmif"i It . s to ' e ted th·~t they are prop f.als "Ihich ,.,rere

not pr ",coe to a vo e i vie'.'! of the adoption of resol t' ons 1215 (XVII) and

196G (XVIII). Pa t c.r e' ch chapter co tc..i.l _ a nm&ry of r:, her comments,

"tateme t . nd _,ugg ., ions" f ember tates 0'1 ri. 0 _he v io s aspects f he

prin-i le concerned, under !teading" . ppropri te to hese aspects. In ome

,.., es, -Ihere numerous argument·· Here dvancec1, t e"e ha.ve been surnmar -zed in

"ub - _arograph", arr nged NeT he '.-!hsle ranBe of vie'·:s involved. ef.e

" l.J-par<!craph~: hf.ve e-n beled p r<-ly for purpo~es of conven':-ence ~n hi

mun ('ring does' 0t signify ;> y order)£' importance. References' re g'ven thrrughout

th d cument t be relevant Un1t-d K tions recor 5 from wbich the rraterial was

.. '1K n. \-.'ith r-q:e·t to thr:: ,e'fen ee tJ :::ession 0-: the e ral As embly 'Cr.e

rrinted re '::rds "ere ~\",il:: )le;11 ci ations ar'" therefore to the e r cor s.

Th 'i '. 'i ne .... meeting:::: ::.11 refer nlcs::; c..~her-..:ise in iC'cted, mee ings of the

~ i:-: h Cc:;:.r.;i • .:.-e ~ (If >i",l RF- . ,d of he ener A.,"e - ly are 0 pr~r_t·.:al

!)urf'n~p; :J,lrrevi.:l e '"l GAOR !-.:, r~g~'d::: 'he eig 'Lee th se"'s'on ') the

.';::;::;t=ml,ly th. l~in' 1 print e 1'0:: ord~ \'ere not iS3ued a' t:he . im€: ef repar~tion of

'r-a re~erpn'e;' 're L.hE:ref~re he rr..imeJgrap ed doe1 en'ts an the

r, "j.-i n'11 :,u:ur"'ry rp,·oro:::. H ",·:e--rer in 'his _ er re~l~e; corre--:ti .:.> to the

re . r':- Y ,"'leg:.!. i s a"e een . n"::JT ._orated.

/ ...
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CHAr' ',R I

A,

t t e • ix 'h ol11lnitt e a Decl' 1'a iL n of Principles 0" lni

6, . t th sevent en h sersion ~ t G n ral Asr ~utmj t ed

c n rn'ng Fri ndly ReI 'ion", _nd -0 er'tion om np; "t.a.t s (A/e, h/L, '105) .

Ac the eia-hteen h se sion of the A,' e..mb- y, \'rh n Lh Sixvt C'ommil .ee nG in "ook

U 2 nsiderati n f relev:::nt a end;). it lll, th re n' "cn . i. ve 0

referred to this Declarati n, and sugge~ted th he pl'i (,' pIp under c'I')r:~i(lera' ion

shc~uId be stated (A/C.6/0R.u02, pp, 5- ) in he wordc' of tle fol1oi'ling rar~\cr ph'"

o his del' aticn's d1'of Decl-ration:

"The prin

"The use of f r..:e in interno..tion' 1 rel'
are b~rbaric ne-h.d_ for
to ~he di nity and re p~

an o1'tla;·red by nations. I
rules of interna i ne' law, 1

particular the thre t or use 0

or r li-i: 1 indepen enc of, ny
or unleashing of an aggressive war)

"Thi", does not affec. it.-her the IJse of f:)r('c up _
..:le,~urity ouneil n3.ne in '~nf", '.y ,·.. i h the Ch:·!' er ,r
tates 0 take>, i. he ca se :Jf :l.r. arme, a·\.:. mC(l,ur .;

or colle tive e f-clef 11 e in ' 'C", d ce lIi h . r i .f

"The principle of

re. i~r_

I ...

"General and complete di arm81l1ent nder 5 1"i: in er 1Fl low 1
control offers an effecti re guarantee er pea 'eful ocxi,'" "= .~nd

aJnon~ States irrespective of their differing poli ieal, se .'al an
economic systems. All S a'e have he obligation 0 ~ i su~h a
manner that an agreement on ge eral and comple e disarmamen "nder
strict international n'rol e rea_hed ~G sp ~ ~ly s ~us 1 le
and be faithfully observed.

1/ The full text of these prop sals may be fou d i~
=~=:.=-....:...:.;:~;..::.-=-~-:..::..:..::::General Asse~b y, Arnexes, seventeent session,
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"'I'he principl of prohibition of vleanons of mass de;:;tru...·tion

"Until (in international agreement on the elimination of mclear
ueapons, c ·::;.~ation of t .eir product.ion and de~truction of all sto ~~pile"

has been ree__ bed a c the S'irst step to"., rds the complete probibition of
nuC'l a '.,reapon~, it· s prohi ite to be the first. Lo use the e ','reapons.
Tile C'tates 'dhich are .he firs to se the n clear ,.. rea.pons sha.lJ, be
l' garded as havinc; commit.t.ed 8. very crave cr.i.me gc~inst ma.nl ind.

propaganda

"Har propa/c':an 1a in any f;rm,inC'tigation to the unleash'ne of a
ur-lear Har, to striking aD first the n 'clear' lm-!, propaGanda aimed

,,_t tbe in iternelTL 0 natiol8,l and Y"!-cial hatred shall be proh 'bited ?s
in 'ornl'a t ibJ P ':ri th tbe cener,lly recognized orm" of i , ern::>tional la·....
and f'ontrary to the pur oses and principles 01 tbe Unite _ a i - ions Charter.
St e.s h::.:.ve the duty· r taJiP, \·ritbin the fyarre':rork of' the~r ,jurisdi"tion
all measure~> inpartl-'ular legi. lati'fe nes, 'dfJich "'/(Juld put 'in end to
inrt iC"1.ti on ~o Har hnd Cl y pr'" pe_canda inimical to peace and mutual
under s .~!Tld in{'" ,monI; na' ion: .

"Tt1f prin i.ple nf cnll£,r-tive -:e ;urity

"r";'.lJ'E: L, inul·:i~i_lle. ,,~l ,es shall strive ') unite t!1eir eff'-rt:~

incnfonni y Hi h he United lla.tir,ns Cha:ct r -.·;ith the purpore f
m' l int 'tini [ in erne:. iOlo1 pe2.<:.:e and ~e~l'rity. An arme r 3.tta-~k again~t
~ry rre t~ he lnt=re~ - of ~ll c hers.

";'.11 :'t~h:." '-hall ba' e
~~~i~t~ p . tIn 'ccre"'s)r

tv> ('kl!' '-'1' ::::h·.l1 I.at" 1'':''pa
( ·.f y 1 re'l 'tlr ,r rea 'C. 11

he :>blig:::. iO:1 t refr"'_i!: :rrlf! giVl1:! aT y
~n in ~~~OT an e ~i'h tl~ ~r0~i::::i_~s of
e in '011 ..:tlVE' me' .0' res <::.~me-l pt _hp rer::o:.val

U .., J L. 5~7IRc'" .1 "'rd Rev ,1/Ad' ,L c

Lccoe

" ~ !.I:." r.1C Ch' rt er :::: th:? l, r: i e at io:- E' i.: -: he fti,"",dar.1ec.-;:: el :; -.:~ -s-::!!".E':-::
::: r:n ':'ple~ ~n+erna i:mal la·.... g:t/erning frienG1y relat'op.._ anj
~~-~Fera~':'_r: a~~n: ~ ~tes ~ ~ab_ , Lhe ~hl'gaTi~~ t: respecT ~he

:'erri arial ':'ntegr:' j' and Dcliti al ':"nde"Cende~~e -:-f ':::ates 3.:16. tte
obligation co se le disp t s by pee.cefui mee.ns".

/ '"



B. Other comments, statements and SUr;.D; s ions by Mcmher dta' .~:

i1' ed:

"1. States sho.l1 refrai!1 1'0 the threat r)I' liS of.f r~'(> i.n internati.onal
re ations in any manner inco sistent wit! the Ch' r .1' or .) c U~ited N j)ng
and shall ac-.: rdin sly, d C"i~t frn!ll l' .sor'\-.i1fY, Lo, () re, Inc; unon, forre
in any of its forms in their relations wlth oth r ~tat ~, or of exerting
pressure, "Ihether military, poli .i-'nl or e onomi,", ~tr.ain:-;1· I (' i..r p0 itlcal

"independence, national unity or territ('1rial in ,egriLy

" th,,-t the follo\'lin .rinciples ;;rwl1 in a,'f:Wdal c'" 1"ith t,he
\" lad l' f the United Natio s, fSovern rel, tions n!nl)ng :-;1 atcs:

th

10, Apart from the formal pr pas Is ('overe in the pnw dine ~e' ~ 1 n, em er

States expressed, at both he seventeenth and eiGh E'en -h .,c~·;.lnn!> u. t hl.;

General Assembly, and in \'lritten c rnme t ;;u mitt d Le' ,,,-en h ;.e~si n::; ':,l.

great variety of vie',[s of both a g neral a.nd spe<..:if i 1'11, ra \ r "~I~"rr1int! l he

principle forming the subjec of this hapter. The ... e mo.y e '-0 vcnj~ntly

sUJPrnarized under a number of hea ngs in luding general vie\;'" on he principle

the meaning of the term "force", he meaning of the term "thr a ~f f '1" e",

exceptions from the prohibition of the hreat or use of forre, he meaning f

the phrase "territorial integ ity or political indcpendc.nce'l, h me ninp; of 'h

9. At the ei ,hteentll sessio no fOl:1lwl ,-a"it-t-n r~)poc'-l.l" H"'rc> j ntrL'OUl'e \"hi,h

,,[ould have the effect of 1· bore-tine; or pltki atinc; th prin 'itlL~" unfic1ered

in this Chapter.

Re 50-)/R v.1), \-Thereby

AIA : ,11 /1, 1
En lish
Page 10

phrase "in their international relati.on If, the m aning uf he phr"i.se

other manner in":msistent ".. it] the purposes of the United Na ions", he (!ue ... tior!

of disarmament, first us f nuclear \of apons the que. tion of nur'l 'iT ·:en cns

tests, the question of war pr paganda, prohibit 'on of the prepal"' tlDIl ~·ar

of aggression, the question of efining aggre sion, par i i Lion in colle ·tive

measures for the maintena Cc of international peace and security, rest aint

from actions that might increase tension, prohibition of assi ance 0 States

resorting illegally to force, non-recognition of the effects of the reach of

the principle and free access to the sea for land-locked cou trie c . The pre ent

I .
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section of this pap.r therefore summarize ... the vie,·rs expre sed under these

headings. Wh re n c s.,ary, at; el<.'ev!here thr ughout this docl:.lJ ent, these vie':Ts

have been grouped to ind'cate the v rio s trends of opinion which were adranced,

v!i thout rega.rd as to 1dhether they Here e;~pre.s"ed at the seventeenth or

ighteent 1 sessions or in \lriting.

1 General views 0

11. t -n arly st ge of he debate .t the seventeenth se_sion, n t e

olrse of 'ener remarks on the ~~ nd item before the CorM~ittee, the

represen a ive of India expresseu the vjeH that it 'tTas essenti to study a

num er of pri~cip1es: _'ir t f all, he protibitiol1 of ,.! l' il a 1 Hs fo s

~ princip.Le Hhich miGht e cn 'nciat.ed in .3ever 1 diff rent vay , perh ps a

the Czecho~lovak representa ive had expr C':::cd it, lnng th_ lines of Article 1 (1)

of the Charter. (GAOR, XVlIth f' :::£i'"1n, 75'Jth meeti E, paragrap 1 2:)

2. In HrH en "olTunent"', made in t 112 ligh :)f Ge_.eral A",embly

resolution lE'15 (XVII), vhe Gov - lunE:nt t)f Cze-:::hoslovakia stc.ted th t, in

discussinc an ~or. ula"ing the prj I"i Jle, it H. l1e es."ary t'l refer to the

pr<)vi~'an(' 0 rti'le 2 (4)' the Charter and to 81)('11 important dOCUIDent~ as

ates :-f the A:-:is; the -l"cl2Iation of the

he ; :c> tute of he Interna _iona1 Hili'tarJ Tribtillal f:=or the trying 01 ~Je

pril . ipal ~~r rri inals of .he E ropebn

Band In' Conferen "12 ')f lS55 3.nd ~ her '

13· The G vernmen of Irrael e;"pre~"ed he v' eo"~, th2.t the 0; ligation 0 refrain

frnm threat" ,11' use of orr'e 9Gain r t any other ftate (parap'aph .3 (a) Cif

re,oluti0n Ib15 (XVII)) a~ '·:ell"': the I,bl'catior. to .,eek a resolution y

pet~ •. er 11 me:..:l::> ef s.ny i. n' 'e, _he ('on in'lance o~ ',!hi~h is likelv to ende.nger

intern~ h~nal E' 'e and ~e"'urit~; Cara~raph 3 (b) c resolution le15 (XVII)),

e::' s rre, e' i 'e of wh her the Sates co.cerned d~ or do no~ maint.ain normal

rela ions. SI '1:. :>\:.liraTi '\1'- amLng 1·embe1' ;tates "'rise from heir me..mbership

in ...he ('\re;;an·:;; i "':1 an f'r-r.; the prcvisions of _he Charter (A/5l.,.70 2) w

1 . In ~no h r f .ernl ~'ew he ~o 'ernment of Leone s a ed t at i-
..:...:::..::..::...:...:::-.:::..::..::.~

foreign polic: r affirme th t no n n-A rican na ion had any territorial claim over

any par of African oil, and Lha every effort should be made to bring an end

I . ..
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me, ,n~; 0

int-rnatior.al disputes, but ttat such dis ut '" sbould 1: settl~d by

e3t1S i:.i.thin the Ul1it<2~ I'2.ti'm [n'l1 ",rorlc, UhCl'C It c'C ... rtl. Y (A/jl,nO,

GC' Lt1in,...

p 'ac l'u1

r. It (»)

r-slstrati W;,

'tt ir)l [' Charter -

sLnn "in th-iT intern tio 0.1

nHe

11 n'lita1'Y d 111.. . 1 I

~e 1-I1V0 Lvea~ "

r lations"?

(c) ']110.'; beari.g does Article 51 ",f th

revolu ',' Gnary r p ~and~~ > etc" ::.., ~,:ell.

(b) ~hat is the siGnjfi~anc

ro.ccrninG tl1E' riGht t.o self-defelwe - have \.lIon the prirl"-Lpl~ f I \JILt cll in

Article 2 (4)?

:;!.~1J r_prisals, or does it ever vario IS I' :> 0_' (' I1CI1" ,'(' I"i )11, ..vh'! 1';,10n

1-, The GovE'l'nmc:l1:' ('f '" Leo noted t11 t,he prirwiph' H1'i.~ d ' numh T or lOT,

diffLnlt !ue:. i01u of TV inrc!'n"li"11 1 1"" ,'n Ol i.1,,-,y'rr'i:1Llc,! If

i- 1e Unit d Nat· ons Ch, l' er a tiL"() _et L~(' l.m(cr t 1, Cl 801' FU1' xwnrle:

(a Is tt e:xpre, ion "thr at or us of f r,'e" I'() lnl'{~ .n r,lffi ,1

atLac-ltcc1 fe the I'il'" lIn. nn.> 111..... l'Cl ("

is beinG o e Governnent .lPO the in'itati(lt1 ,f " (;o\,('rw10

(A/54'{O/Add 2, P 5)?

16. In vi ':l of h s~'e.:i.fiC' enu ci2.' iOl of the prinl:i )1,·' Iler," ,., I "rnr..: 1 i:

Assemblv re30 ution 1~-'15 (X 11), more ee er"

-be eighteenth, tha~ :.L. the "eve_ .een h se.ssion

re resent">t::v ..,'" Ven ue1C. r'I..JnsL'Iere h:l -he '- n.rn it.·· :-1'1 "'. k ~r:_ f"

to ""f0at extent it Wl' e en i;1dvi"a le ~ il'er_r"'L 1.e Irin'il l;. III i 1. ·,ri .... '

s'J.c:h an interpret .. io 1 ',",ould re _uire :W-\,'ers he _uc:-t LI")O,: ~!I_. t

constitu ed the threat or \.A.c-e >.J~ f':)r~e? Did hI;; phra:::c '1:'.' r ~IJ 1.'( (,.},'

internally 'y ='. ~ta' or "'·:3.S i'· ,'tppli('a le only

international relations? And Hha "13.S the definition f' intllrl>

(A/c.6!SR.[20, p. 5)?

17. The representative of the United States said, among 0 el'S, h:l. _:i

principle, Article 2 (4) of the Chart l' overed '.!. '•..-id rang _ pr 1,1' ed

acts, but. the diversity of the acts which had broug!t that rovision into

play had gone beyond '-'!hat the framers of ~he Charter could have specified.

/
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The response 01 the Unite Nations, in the encouraging nwnber of cases in

'Iol111eh 't had' een able to act effectively had inevitably een tailored to fit

the parti ,ular problem, and the deci ive element had often been the ingenuity

1·.rith ""hidl the l rOf'edures vailable Undel" the Charter had been applied in a novel

ituaLion The ailures C)f the United Nations or of international la·f had

rar Iv been due to la:k of (. arity in the legal 0 ligations of the par ies under

Article 2 (LI). They hO-d been due rather to 'Ireakness of re80 ve y particular

Stat i part' c:ular 'ir' m::;taoce:-;, 0 supp rt any system of la~'T , ....hatsoever

amonr:; Gl;:d,,"-s, If a more detailed code had been 'dritten il1to the Charter it

,wuld very lil\:ely J ave fu.iled to provide for the unal1ticipa ed situations

;:h1'h rticle 2 (4), 'r it nOH r;tood, covered adequately. The ::'rc.mers::>f the

Char'tcr bau dLsely {'on"idered that, in~tead of promulgating rules ~·;hi;h the

r ....~ id evel 'pmen of' inL -'rnat ianal rela. ions "J"'u.l i so CJn re ..der irr le'rant,

i _ ~,:a~ ue er t.o cS ca lish J. .. 2.5i-:: standard r,f candu. L uhic:h might be enri'.:.:hed

thr lu[h experience b1lt ",hll'h '1I,;ul 1 be stable e,ough to be _pplL:a.ble over many

cencra i::m"', ~!11~ "'~s mc.l~t eeded ',;as the vic:a rc, s and as 'ute applicat::-on,

....0 eanh n':.'~1 dicrupti"re dtua ion of t!ie pea'2e- l,-eeping po·..rer ~'ihir; thE: C, . ter

haa I'lu~e in the h nds -f the Orga!1ization. C0rrespondingly, ~t3.te must

h:.mc '...1'. in C.)--.d f i h, he ,..tan 'a1'd:::: of the Charter in heir :'ldividual actio ,..

( :C.€,;R.fC, , [J~, lu-ll) ,

1 The rE'!jrc~en ::-":i.-rE 0~ Gh3.ne.,l1.o~...e·.'er :;rnsidered th t a ::e.:;e e~,:isted !'rr

-:he fHr Ler . b,r< "'i '[1 ion .~ :.he ' li1;::.:i ns :.f ~l.l State.: c,!1c1er hr"ic:le 2 (l)

:~ th Chn.r~., r, ~nd f r 're :.-r_ Ef:~e~"::ive a_~2.Latior. ~f t):at principle.

:'he> ~l'i.n, . 7 l~ Ila,] 31"" t "'er pl'.:':l~ir,e] in ~ :-. ,bel' 0: .'os -~·1c.r 2-!!.tel'natio. al

... r:l.r:r·: ,j

I:. 1:1.

d : i:-

l. [l1'i;; -ip ': 7 _~ :Le E::~,d-.1:1g v:::larat'0c part I ~f t.le Bf'lcra e

:01' 'e. :tates.;:!l \...ld . e er.,j~2.nec. _,,:: re-ra::':,: fr::c. resort T;::

In

~ ,I "l

111' ir

li'le'1.1, e('onomic r Jther pressure dire tly or indirectly applied,

1 · '1 +1 et te<' ~,o e of tl1e <:2" uatio S '.rhich impeded t~e',. '':' lon~ "11 l' ~ ler ,-, ,<2 • - - -

/' ..
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applicati n ~f Art 'cle 2 (l~) \lere: the reserv .ion by Stat s 0 the right to

con lude military 11,ian 'es regard d as of, n iv by other St t s; th

establi 1 nent and ma' ntenan by C'ta.tes of mi itary a e,> in terrii-ori s other

than their oVln; the manufacture, recl2p-i'n, stora e or test'ng (") nu~le r

l"reapons or other Heapons of mass e truc ion D..nd of nuclear lac n hing dev" L:es;

and the concentration of armed f'orl.es on borders B." a 0 rciv ID asur He

also rec~lled provisions or General Assembly res luti 18 5 (XVII) nd of the

Belgrade Declaration d aling ,vith general and c mplete ~isarmam nt (A/c.6/SR.8l5,

p. 14).

19, The representative of the United KinRdo und~r toad th provi~ions of

Article 2 (4) f the Charter to be re d in the ligh f Charter as a

,,,hole and of the general rules of international laH \,}hen the Chart r had been

con luded. There "ras, and indeed must. ',1\-., ys be ~ lose an \ri tal link

between Article 2 (4) and the provision of Cb-apt 1'5 VI an VII of the Charter,

particularly Article 39 'lVhich dealt Hith "any 'hreat to the ea('e, lw . I'll 0

peace, or act of aggress' n 11 (A/c.6/~R.e 5 p 4).

20. The representatives of Iraq nd In 0 esia, hovtever, \-.rere of a ifrerent

pinion. The representative of Ira said that, in rder 1. terpre the

principle, and indeed, generally peaking any legal r:i.ndple, it \,ras neo...:essary

to take into account the other legal provisions vh'ch were in r rre on the

same subject, and 'lVhich might have ~ome bearing on the principle, In order to

determine the exact scope of the prin iple of the prohibit 'on or the threat or

use of force, it was nece sary to turn 0 Ar icle 51 a e Char er which

recognized the inherent right of self-def n On he other ha d, however, ther~

VIas no need to take ac aunt of provisions hichJ. not affect he principle to e

interpreted such as those of Chapter VI of the Ch ter, rela ing tJ he pa.ifir

settlement of disputes, or those of Chapter VII, concerning United ra i')ns actir n

",ith respect to threats to the peace, br aches of Lh p ace, and t of

aggression. In particular, there were 0 groun s for r'laimin ha he

prohibition expressed in Article 2 (4) of the Char er should e mad ubject t

the decisions of the Security Coun il. If the threat or use of force we e not

sufficiently serious to justify intervention by the Se urity Council it none the

less constituted the threat or use of force 1i hin the meaning of Article 2 (4)

11 _
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and other ~ n tions could be Qpplied in order to ensure respect for the

principle. It \'la. , moreover, clear that the normative development of

international order could not be linked to a corresponding derelopment of

institutions, He stresced the nee for making clear the exact meaning of the

",ord "force" an further stated that certain questior s of princ' pIe also needed to

be cleared up, Could e. State \'1hieh nleashe an armed c::onflict in violation

of the Charter expec' to have the rules 0 the la':l of 'dar appli.ed to it, and if

so, 0 Hhat xtent'! Here, t00, the question of lega. "'anctions arose. i-fhat

ac ion should be . aken Hith re pect to advantage::; acqu'red thr ugh the threat

or use of force? The preparation of detailed rule_ en bling those various

questionc La be colv c would be in accordance bcth with the 1 tter and tb

spi it of the Charter and v.'ith h requirements of internatiolY 1 security

(A/C.G/SR.fm·, p. G).

21. TJ1· representative f Indonesia recognized that the principle could be

examined in the context of Chapter VII, ut her del"'ga ion concluded that the

only text '.rhi0.h support.ed lE'~iti:nate recourse to force by any State was

Ar . ('le 51. In order tc ensure more effectivE: applic __tion of he pr' nciple

and in Older to establish peacefl~l relalicms among ~tates, .rticle 2 (4)

of the ....hurter ~h('\uld no be interpreted too arrm·,ly, and the scc e a d

meani.nc of Ar;i le 51 -ho Id not be vi e ed (A/c,6/ c R. ,09, p. 5),

22. The repre:::enta .i ve of Cambodia cor sid re that the 1J e of force should

ce :-(~':erel~{ pen:::tlized by international la~·:. T1 e exis ence of large stoc!-cpiles

::::f nu 'lear \,leapon:; ~t ill held over man}:.ind the threat of to al destruc- ion,

bu i m1J:~ be a 'k.n \fledged that enc::lUraginc effjr s had been made 0 rea 'h

an eo' "emem: '" 'ener<1l a 'o!!1ple e di arillanent (Aic. 6/SR. E)~2, p, 3),

23. .....he r('Ilre~entllti~'" (I he United ~ ates aid that it ·la;:; clear that the

injun" i n i~ /1' i"le : (4) tc l' frain frem ~he threa or use ~f force agains~

"cny ~ a rr <>pplied C) " a .1y ,.., ate" and n:Jt merely t S 2. es embers. hu

a s ',:hi r. "lere n') l':ember:: )f ti:e ° ~aniza ion ut ne erthele s I,;ere

:;o'rerned y he pr"vi~' n r!~r' le 2 (6) of l.he Che er, received 'he

prote'.: ion 01~ Arti 'le ~ (I,). A furthe question arose then: ' ....ere non-member

States not only the beneficiaries of, ut bound by Article 2 (4)? In the

vie'" of hi:; overnment, hey ':!ere, because of the principle of reciprocity. "\ /}

/ ...
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They '\{~r s bo nd, fur- r, b t"3.11, _ l.he princirl " \,1.' J\rtj"lf' 2 (4) bad by

nt''\'! A. l1ieve st tu. in c;ent,;ral int~rl tirmRl 1 ,'r b ,('J.u"e Ari,i\;Je - (G)

provide' l1at th Org~mizA.tion S110111d enSll]~e t1lat ;'tat.:; lJlt.i.ch Here nl)t

.' rc1anC' _ '\'!ith '-,11t:lemb TO' f he United N'1tiOl '" shml d act in

J

the Ch rter so f2r as nu,) t i'" n'" eS;O:"'y for Lhemail b?ll::ln\:p of inl:el'n 1..ion

pCJ.ce ::l.d se~l.ll·it, en' b raUse th in-er1aLi,-)nL1 i.nt"n~"t ill UI"In-int w·mce

,f e~c and, e .urity clearly requjred that ,h y ·11"n1. 1 c so 1.t"lln.l. He

"t.at·,~d th t. it sl10uld be added that in practic they h' ·TL',·r y~ h~f_n :r ale

'lS bou ld by the> paragra L. The ptr<~s "any vt t. " r~ l<ocd Ell I c1c1.i. 'iOllQl

pr cti e, the internati..o!1al c., ~mnul1' y,..' uld nIt j" ..,11 . ,ta('j;

'.'ithhold.ing recognitio1 fro! its victln io ra j the prnl1ibiLll.!

r uy

Article 2 (4)

, I"ni' i ty, 'Le

l.a...., j n

cucstion: could any State, by de ying the "'t teh0.

fr e to attack it? Th h' st J.'y of the Uni -ed Nations in .L"

( /c.6 SR.t 8, p. 12).

24. The representative of r-exico d'd not doubt that tl-e rovi~lon d'

Arl.iclc 2 (6) of the Char er, lil\.e any revolution -1111('11 repreGen cd be real

interests 01 manlcind, "'QuId become an irrevQ<'a e pur of }le ne.".: in, rn' t :;'(In··l

12.~'r. That prec pt ,·,ras particul'rly sui able for PI'O~, s~i\ dcvelo Jment.:

it uould be useful to con_ider the n I1S y ~·;hich tIle cl al' ob1ir;ation impo:;ed by

paragraph 6 eould be c rried out. The ta k \'!Illld require a zerio'" ,)f

documents \-lhich some de.y ~hould be a em le in the a[prc'pr late ln~·+.. rum nt·~

(AC.G/SR. 6 p. 9). He expre 'se 'imllal' =,pinion 0 that oi h

represent bve of the United Jtates n the interpretation cd Art if·le 2 (4) an (6)

of the Cl arter (. /e .6/ R.806, p. 5). >..l0 also, id the r_pre~::; nt· t i.v,- If

~eylon (-le. 6/,;:)_ .Q05, p. 10).

er-m "1'01' "e"2. The meaning
--'-'---'--'----'--'-.....:........:...~'-.....:......=.::......:-=.

it necessary 0 enumerate the various el menL~ comprised .Y Lh.-. le-ron. The

25. The meaning of 'the ten'1 11 force" ,-a the su je·t "t' '-"ne di!: ll~::; in,

her:; 'h 1.l ht

it HOllld be me re u .. ful!lorcc ;

for exam le, thought it undesirable to

. ?End tL'TIe trying to define the ,:ord 11

certain delegatio.. not seeking 0 define it exp iriLly, whil

represent~tive of

exami 1e uhat ('otld be done ':hen someO!1e hrea ene r' to use it ')r d' rl llnla\:fu11y

em loy Leree (A/ 6/STJ _808, p. 18) ..

/ ..
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2. J'.lony otli'Y (~t, tc., hmrever, offer"d their dcfinil'itm 0 llOc1er~tandinl3 0 ....·

the ;';('1'" 11 f yr' ", ,. Governm('nt 01 J,qmair'a, ,r on , cmph, size that f r(e

had almo::t di~)a]!pcar d from r;rrntemnor ry international

la 'r. H').,rcvcr, 11 r r, '12 11 in ~1 I l",:c form ha 1 Jeen lbv i01.. l:r unden:nininC

r"hiJLL.i.l)n (If th0 ~re f for,·(; ('ovcrec1, 01' should ',:uve1", the: U:3C: of

r C;U lar mi, i ry, wV:ll OY' . ir foYr.e:, (Uni.ted K' .l,"dam, A 'e (/:~R. ')5, r, 6 ,nd

ul t .mate 8.nd mili 'J.ry demon2trati-,!1

(y 1: J ;lavL" Cl UR, X 1th :-;>:>:-irm, ., ))rc1 mc:eti~l[, p<.orB.grap"h )1). It was also

"'i..~l1'.cd i (J t"rNPr .,11 i"Trrn:- C.11' prc·';.';urr: :lYO';! c1 ,run vO'.·re , cL.re:t 01" indiTe 1:,

afpin"t I !1' t.crrito.:'i11 il +cr'ri y or p01itil~<l1 .i.nc'C'I,cndenr" !)f ';. ;"';tf;.tE:

(;~yr.i. If' (;,','R, l~>]l 5) 1:. 'ltH.l.i.nrr r.1~litary, olitiu"l r,1" " her prc~:ure..),

ire'lIv i1d.i.rcr'11 "'pl'li (Ghan'-', A/c.6/~,R.LI5, p 11 ), aId all t ..e ~ rTl~

(B0Livi,., A/C.G/-:R. 1~1, D. 7~ P-,Us <.:on, A/C.G/8R. !6, p, 4). furtf1er

·t mirrJ ('- p' lE!' to YE' :~ru '::.Iy "three. to -:he pe" -:-e" vi hi

I . , ').' (' r t· ~. t '~ t' ~ "f 11 (" • - \le T'lC"'Lnc; 1 i1' l. .J -. ne ',n'.T,<-·Y _G" m'lnl:.e~ al~1.-n c: -::r:::e lOl.).

2,' ..·.·{c>Y:.ll ;'tat ~ 1I!.dcr~ r)rc1 qj(~ term "f rO'e" 1..J in1 luc1e e'_::IllGI:'i::: force,

i'/C.,/,'R. le

rIll113 ''j 7'1 . :5.

hIe. /~R.G14, ~. 7, Br~zil

h/c.~1 ;R. 8), p. 5;
I '6I' )n. '+, / C. / oJR .. ~5. p. 2 ,

'/c.(/~ .~ 7, p. 12;

.... {' i i'-l;ri'i ;,to. e , .::'cr ex mple, tba the: ~. xth Ccn:mitt EO

I... 1:-: r ~ '0 ,C'.':'" 1,,1' 'c ..:: ..... h

: ~r'. i 12:1'1./ r

1'\ C. r

:1.

1-.0',;( ..~r. l~-·.·,: 1, n r.

'. j I.

11 1 • : :.

r ~ .-'.' • T pi J'y' L·y l i.t. I. '.er .3 , E-l' e .. _.:-1' _.a~i n~ - e

r. . f' ....1 , 1 1 . 13. • l. rQ . 'f." i 1 -. '.. i.:: " : t:: .11' i:OL.. ~ 1 ::E:re
~

,;

., ID, 1 ~" 1

J I.,. T. e cl lee on f IJil e i,J.. 1 urther ...,t::.x d t~ at J..J: r !::.dvo.nt·· e gained

t":f .f .r e. ',,'hI? .her miliv 'Y, p01iLicll er economi , «h uld not b rel'o"'nize

(..Ve .G/~'n, t 11.;, ). It). The term I fur 'e 11 •..la2, "" ~'r.J exnre~Fly inke \'rith ~oth

/ ...
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. 5). Ceylon - ted there ~.la;~ 11' l'(.;a~ n Hlly t.be Le'm 11 ['flr,·tO-" "huIl1d nut

l'OVel 'uch f rms l' _oere-ion in vict·r of t le m(lde of Cl r'" tJon of (TrL' 1 pQi.rers

and th iT .n 'er"ive ag nde (A/C,G/SR. ~05 p. 11). Hhile '(1(1 (/\/C.6/;]R.508, p. I

and Tu 12) cxpr sed L11C vi \'1 Ll .t. .IL L 111 ('omprl"cd

th e forms f ~o r i n 1.;hen the 'onomic' () PI' it.· (,·t1 pre:;[; r '(' ,-hed a r:erto.in

egr e f {Tr<'t.vity,

20. The r ; re,.e tabvt: of

th;),t " 11 i.n theorc ,
not :::11, '-, Ll' t v i 'I,' • nc1 tated

2 (1.<), ,'onuol';d plly~i('o.l orce

or ~rme fcr'e and i not includ_ the' fnrns 0f l" "nnml' 11' po itL("J1 pre"sure.

To e ·tend tbe prohi i tit'n t the.;e mea"t rp.s HClI reqllire ::'um tie,.: 'll~l'f'('m lit

(A/C.Gjc'R.85 p. '(). r'Jeith r "'as th :...ugge,·tioll Lh;,.l~ the telm mlfIl t, include

eco omic pres"ure hare

(A! .6/SR.8 8, p. 10).
y the repre enb..tive 0[' the Un' I cd ~; 1.'1 L('.~

The I' pr sen t. i ve of 1 ,erie.., all.h tu 1 ,'ons id I in~ t h" t t lIE' L"m 11 f0r('e 11

covered every 1 I'm of economi coercion

in epend near integrit tated that

l'O 19ht t bC"'r' I' inr:t. Il ,'( un rv' c

rti'le ? (4) nll\rinll':ly (1 id 11· I pxtend

to all 'lleaal fonus ! political or economic p CSGUYt_ co r clly l.lle prin'ipl,,;.'

of non-il tervention and the pro ibition it 1 id dOtm rll d 11')1. apply he

ecific cases provided f l' il Art· le 1 and CIlfl.11t r VIr !""'If t h.... Chnr (:r

(A/C,6/SR.809, p. 3).

30. In ddition t the u e of armed force milita.ry f>mon: r. l iCll1 .nd E' 'nnumi

and 'pol·tical pressures or coercion, . he £011 \'1' ne \lel e " n.. idpr d 1.y <', me

0ta es a be in covere Y th term I force" lithln (he me ninf': or Artillc 2 (4)
o the Ch 1':

(a) permis i01 or, a fortiori) encC'urag ment l.y 'l St.tt
l' . rn>r.ular

(c) fonenting of ivil strife i the interes of a foreign Po,Ier

Peate through

A/C. ·/~R.e09, p. 13);

/ ...

as implied il General. s~embly re olution ,80 (V) 0

Deeds (United tates, Ajc.6/SR.808 p. 10; Al~eria

(b) se ding o:f so-called 11
volunteer " to . arti . ip t in mi 1 1 . ry 1

pa.r -milit y operations iolithin the e'ri c,ry ()f St e
(Uni eo Kingdom, A/e.6/8-05, p. 6) ;

for~e or rmed b d to operate agains f n ie;!lh uritlg "t ·.tf" 1'1" ID

ase- l·.ithin its Qi·m erritory (United Kinp;d m Ale. 6j"R. ~ p. G);
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(d) .ubversive acts (India, A/c.6/SR.825, p. 3) in particular, training

financing and rm:ng of troops by the armed forces of a State vnth

the vie" of ~eplacing economic and social systems "lhich that State

did not lik and the a:t'vities of certain administrative agencies

'rlhich, '.·Jhile not openly i nclu eel in any recognized branch of' a

. tate' s armed for es, have the same contacts and facilities for

obtaining Hay materi 1 s i s regular armed forces and carried out

subver~ive activities in 0 her States (Cuba, A/~.6/SR.820, p. 10);

economi blockade (Algeria, A/c.6/SR.e09, p. 13) and a blockade

agaiD',t 8. Member State instituted not as a collective security measure

by he Se.urity Council under Article 42 of he Ch rter, but unilaterally

~s a ~ a~cn in tbe relaticr-s between the two States (CUba, A/c.6/sR.e20,
p. 10' India A/c.6/SR.825, p. 3). Blockade and quarantine were

nothing el~e ut secondary yet definite forms of coercion. Any other

interpret.:..ticn would ':'ontradic.t the precepts of .iu~ contra bellum

(Tunisia, A/C.GjSR.822, g. 12);

(e) certain forms of self-help in international rela ions "rhieh bore

i::. unilater 1 furcement character (Czechoslovakia, GAO , X' 1Ith se~si':m,

753r meetinr, paragraph 31);

(r) unduly bread interpretation of the right of self-defence under

Article 51 and of he provi ions of Chapter VIII cGncerning

enfnr~ement ~rtivn by regional agencies (Czechoslov~~'a ib'd,);

(g) '11r prnpaeanda (I d'a,AjC.6/SR,c25, p. 3) or pro~agand directed

agnin~ th0 political inde~endenLe or erritor'al integrity of ether

v at'-. ... (Czecho.slovoJ-:':'a, GAOR XVII h secsion, 753rd meeting,

raraLruph 31)'

( ) tll(''' f.O~· io. of rength" policy (Czechozlov ki2. ibid. :Romar:ia,

(i) l.~ er i Jn~ in\' 1vin tl e use of armed Lr ~e ~a egorized a_ ~'ars

1 i er. i "'In rn, A,C.G/:R.505 p. 6). This la ter vie~;-------
·,,:a.- r1L t ~h red by some other"'; a.-re.:: - (",ee Sectic 4 C)f the present

chapter "Ex eptions from the Tohibi ion of the h1' at or use of

force 'l ). The representative of Algeri for one, stated that his

I .. ·
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countl', and the otbc-r :;tat~ l' p"','il·ntc:.i :It l;h' Adrll,; 1\b b.. C~)llf"Yt":ll:

dirl )0, a ,ree'> tho. such 0. w'e 01' force \1 s n vi-al' Uon c r /\:r1,t 1,:, " (4)

of the United Nati llS Ch:uL.Jr. 1\8 t11" lTllit,'cl Ki.nr:dol1l r'pn;:wntaUve had

said, thE' l: e.rtcr i' ... 11' c ntemplatc,'d the Im-rl 1 11:.W of 1'01'(" in eel' ain

irctUns ance. Onc of t.ho~l' cir l1:,t. nec':"; ",n., lud L'rl(h ,u1 1)1' I.:ull,::ctiv·

·tion in ~hexerels f tb:; riGht of :;(~li'-c!l~f('lWI" '1'11<' J 1}(11.' /\bn.

Conf l' 1100e had imply eX Y i:::;\:,(1 that, rLc,hl, I y pl'ovi.c1j ll~ f }' col _l:l:t'LVL'

action to assist national li ,,-,ration. Il \:~"l.;' tl11' )J aTli

..."hich, in violati" l' the Unih'r! JI!atio 1:; ~ 1ul'1.'·r Htil1 ',b [( L: L:l.l.·itL on

on the rant'l1g 0 ind _p den c tu colon1~1 counL~'l' s nu] 1('op1I,''', ""t:r'~

p. 8).

31. rrhe Government of Jamai a obst'rvcd to t 5"1' OU5 om' (l-,y<.l.ior shuuld bl' Civ~

to various aspects of "~ sycl101 gieel" "rarfaY,..' in 01'(11.'1' t ('_1' 'J min p \-Jht j h,"'1' Lhis

constitutes "fore" \ it in the mea in )f the Chartl"I' '11/5470 p . . 7),

3 . :::.'I:..:r::.:e;.....;.:=..::.::.:::..:.:.:..::..--=o.:::f..........:t~l::...:.c=--t:..:'....::.:r:..:m:..::l~It---=t.:..h:..::r---=c:.::a=-t=-' _0=-1=-'_f_c.:..::.r:.:c...:.'. It

32. The meanin of' the ter "threat of for e " ;·las 0.1::;0 the ::;ub,-j"c t 01 "cm'

discussion, more rarticularly at the eic:l1L e ,h 5t~ssion of he G('[j/,:rnl I\,r;.:rnbly.

'T'he represent tive of Yur;o.lavia, for example: orsryw"u ttat i hi: rk: Cir i i on of he

threat of force shoul also 0 er dirl::ct or inc1irc t nll,nns or r"G~ur" P.D',l·t! H. th~

t rl'itorial integrity or polit' cel indepl:.:ndenct..: of a fliat." O,n.1 :;hGllltl I:: )1'"

particularly include the ans ra t: (A! .6!GTI.804, _' 5): thf' rl..'J1r'sl'n ut- v'·, 0

'Tunisia similarly co side d at tee p il,_Lpl"" roh ttl C tr,t .hY' t ;>1' 11,,' of

force should apply not anI to pb sical for e hut; nl"'o to "_oncmi' and l,oli t iced

measures 'I"h1eh merely disgui e acgression and perDell a t-' CU lLoa. 'liplol:."ll':.

(A/c.6/SR.822, p. 12), It. tte vie",r f t.h"" rf>preSenrati· ~f ('(,yIar.! l~() 1,1:.'

phrase "threat or use of force' ,-la vlider than th ~ .. anls "re' or 11 ',:[.1"" U~" 11 i. h .....

Covenant of the League of 'Iations

still further extended ° 20ver ecor.omi nr psycholoCic 1 rr. -, hurL; of ':Ut r.: i 0

( / .r/sR.805, p. 11) .

33· The representative of' Cypru note that there was a consensu or opinion thet

I

the "threat of force 11 could consist not only of eir

threats ( Ic.6/9R.822, pp. 3- ).

stances but al~o of v rbal

I
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311-. The representativ the following observations on

th t ....ubj ect: when 0. foreisn free bad ensconced it"elf in the territory of

ana h r Sta ~e '>'T' t th t State t c; con cnt tit d the consent 'Tas subseq)J.c t1y withdra'offi J

it miC.lt \Tell ~ th t the refusal to idthdraw "those roops rculd constitute a

th e t of fo ce in. violation 0 Articl. 2 (4) J and a threa.t to the territorial

int c; i ty ". nd in ep ~'1(le ~e 01" the state h e (j c 'pie r • I TO Id st:cm :ilLma er:..a

'hat t 1" l'oreigc rnil' tary prc5enc~ ,-rat; no a "Jart of a plan ain:ea <:.:: supplanting

"'"h constituted Govl.:!l.'nmt;nL aT sllPIlortinc territorie:.l (;laims. A se 'on -YIJt:: of

c se to he cons" (l~rl::d "Tas tl e presenc in a .,1 ate's territor:/ of a foreign armed

forc'2 Hhid: lid not re oCnize 1,;h,~ autho i _y of tr:at ":;j-ate. That ·/Quld presumably

constitute a r. '-Jat to he:: "'l te I ~ poli i 01 indl;;pendenc alJd territor' 1

interrlty. It rni~hL riot -l\.;ay· be el.;ar J hc.M<::ver J t at '(lhat \fas in-rolved "Tas a

reat of' force "in ... intertJational r~lations" Yli hin the r.eani..g of

l' iel::! ' (1.J). 11. ',lculrl be necessary 1.. 0 (establish tha't the intr del'S ,ler'2 agents

of 0.. 1'0reiGrt ;t tC J or 1..0 iml-ute l't::s.p0n::>ibility for their acts to G. foreiGn

Gm·err.H.cllt. ftr i le ) (4) mie;ht also hl=: -riolareri H 'er or:e :=;ta ,I-' r nisheCl.

as~istm,ct; to arm(;d croups in revol. aeaim.:t t.he Go 'ernmetlt of an ther Statc~ or

provi(ll~(l "'olun'. ·..·r~ ,. 0 fi:31 t und(;!l' th(~ in::::Ul'[;eU_ c::rr.rr:und J ~inee the r~sponsibil:!..ty

1'01' 'I ae '."af' ..,r.CLre':! omonc ell t.hose '.lho In:mlin[ly participated i 1 i ·.s exccut ior. .

55. 11. t h~ o .. lion of tl..: r~'prpr;(ntative of f1,;T hermore, he

"is '.:,,11 os tb 'IS 01 1'or~e ~:af; TJrOS r 'bed

c osc a .r()liC'~ . _' fore,· ould, t.y r:.aki;: c. hrE;a" infrir.,~ the Jro':isions of the

:11<:1rt t-r (;' en h 'i'or,~ D.r.y f rCt= an 1- ,"C , u~.·""G. I' s:1culd -"e DOSS 'tIe J 'Lder .er c.i~

eir ur-;~t.:l. s. ~y.in i rast rel"ortl 02:' ~onduct ar.d :-;nc'.-i ,g

11.('> ":h!' acCl ur

CL I _"CeraIT'll' 01' r.-t::8.;:ir.C ,h..: ',!Orlo ~. i'ts m,r: ir..afE: ar

I--:n 1', rUl"o.::l:.' tcr ic.r::.es ie ecrjsw:-.r~ioT J I J arriVe at a

iw ...t'ur.ir.· of tl1

',ht • I.. 'r .~ s

!115. l.u r r\,,:: .. cc .... of '=1'. o'.'0r,'!:.E: :::.ir[ f Tei[r. !r.ilite.r:;

'_ yor. 1 ~ I. fr": _... '-'" r

reprtS n ativ(-s f i,h~ forei t flute if the' ·.:ere sec ing to effect politi 1

h nee by _.irC'tUn iIl:'ITlil"g cons itutiono.l proct.:sst: 1- caul also benefit a pO'-Ter-

sC:t:::Y. 'n minnri y erGl 'P \-lhicl '{QuId oLhen-:-i .... F- be in apable of upsetting

on titutional pro(;~s'·t~s. 0 Id forest 11 the emorceme t of ~he

I·· .



tion of

~hat it

a ..,t it· (Ale .6/SR.808,

1 to mal( expl cit the fact

ress1y 1imi eel i Lo e l'orceltentates

which can be clearly inferred froD obj 'tiVf; eireumst n es, con tltut s

the use of force to be condanned (A/5470, p.6) . In the vieu l' ·th~ df'l

the United Kingdom, the language of A icle 2 (4) alreaoy made ·t plai

ther 'vas clearly a thr at to th political

pp. 13-15).

36. 'Ihe Government of Brazil consid red it advi

A/e.6/SR.804, p. 5). Certain of the e

prohibited a shml of arme force for the purpos s fallin '·Ti hi l:hat provision.

lfuether, and in ,·rhat circwus ances, such a threat '·Ta to uc in£ l' ed \v S a ain

essentially a question of fact. Th U ited Kingdo d le tion' ccpted that a

threat could be deduced from circwu tances just as .,reIl s f' om xpre, s '01' r s, ut

doubted that it Has necessary to st te that point xpr ssly, p rticular]y sine the

cirewnstances in ,{hich a shmr of force mi<:rht amount to a}) hibited tbr at of

force must in each case depend on a proper appreciatj.on of h facts ( /C.6/8 .805,

p. 7).

that the cere shm,r of fore, given tl e intention of 'rti.) pressure on a tate

f rm of

4. Exceptions from the prohibition of the t
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la.w ainst l.:ts of viol nce commit -ed on political opponents, or disrupt e

norm 1 funct10nin of a. Go ermnent . 11 ord r to destroy it. In ,,,uch ci c mstances,

37. A number of States stressed that the sole exceptions t t.e absolute

prohibition of the threat or use of force in international relations were hose

expressly provided in the Charter, Hhich should e interpre d stri.tly (Yuposlavia,

xico stre sed that, aside from he wo aforeu n 10ned

action ordered by the 2ecurity Council, and, in conformity T1 h Ar i le 51,

individual or collective self-defence in the event of an rmed attack (Bu1RQ la

A/c.6/SR.807, p. 11; Cuba, /e.6/SR. 20, p. 9; Cyprus, A/c.6/SR.82 I p. 4·
India, A/c.6/SR.825, P' 3; Israel, GAOR, XVIIt es io , 7(7 h ~ee i. ,

paragraph 15; Mf;xicp, A/c.6/SR.8c6, p. 8; Philippines, /C.h/SR.8,3 p.~' .p n,

A/c.6/SR.813, p. 5).
38. The representative of

situations, the use of force had been ermane tl prohibited in t relatio amo.g

Members of the United Nations and, in view of Article 2 (6) of the Charter, also

in the ,·rider international community (A/e.6/SR.806, p. 8).

I .. ·
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39. e epres tative of t e Unite States (A/C.h/SR. 08J p. 12) considered

that in addition to the exceptions already i 1dicated, measu es \olhich the General

Ass m ly might 1" c mmen unde Articles 10 and 11, a..., well as those \-'hich regional

agencies might Lake un er Chapte VIII. \·l~re "effective colle:ctive measures 11

ad pte d in accordance "7ith the 8harter. 'Iht:: United KinfIdom representa ive also

ex re ed th\:: vie'" t .at 1 ere an action by the Security Council·, s not possible,

by reaso. of tJ e lack of una imity of' i s pern:anent I/lembers, the General Assembly

might re orrmen c llecti e measures incluain~, when nec_ssary, the use of armed

force. ThE:: reprcsentat_ VIJ of the Kingdom further took t .e position that

Article )1, read with Article not entirely replace or render

. r.a.pplieable th<::: \Thole l.:orpus of pre-existing international 1 \01 on the use of

free in self-defence. For xmnple, in the opinion of a nllinber of ut~orities,

Ithough rticle 51 USE:d tLe lOrd'" "if an armed ""ttack occurs a St te "ras not

bound to wait until it ':Ias ovenlhc-ln:ed y an -cual e.ttack e orp. it took such

action s was ne essary l:o avert an imninent attack. Furthermore, the fact

blt. Ar iclc ~' (4) included limiting "ords '"Uh regard t the threat or use of

force suggested c1.e.t there. ight oe circumstances) no ,.;i hin the express

provisions of' tl e Chart-:.r in '"h t 1e use of I'orce mig. t e la\· _ul. 0 t e

basis 1a ::cmber ta es had tbose rig ts uhich general .nternational la"

accorded 'xcep in so far as he' h d 5urrend~red them in accordance with the

Charter
J

it ',.,as :rossiblt: to c visage ases other tr.an the exercise or the right

of self-dE: E:r,ce it: whicb tLe use o~ f ce might be perrri sible if it did not

offen ageins !,rticle ~ (4) of the C1:arter A/C.C. fCR.805, pp. 5-6).

40. ne reprplJ"n ati It:: of ;~ustralia sI ared that ~:ie,·r b~· sayir.g t1:at t ctange

i in \;TI1li ior.al T\;lat ions and in '.e Uni e 11a' ons since 1945 served only to

mphasize hl: ravi y of the extr~r::e literal inteTp:re e."tio. of I' i le 2 (4)

al:d J ~t i '''It: 51. ';i thout reference to the inherent :ri,ght Df sel::- e ~ence ur:der

eneral inten tior.al la\:. T1:e ,eace-keeIlint;: s rst~M. of tl e Charter .ad plainly

e ise cd '"ecuri y Council enforc(:rnent actio.: '.,here ::ecessarj', again st an

aE"sr~5sor. fince 19L5 '.ad t: a::c clcal' .0 ;(--'er t a. e.':1: e hrea er:e1 "it

annihilation by a ~ore powerful S ate co d not e sure t.at the ecurity Council

{ould e a.ble 0 act or \.;Quld a t, 01' even that a rc.ajority could be found to take

action in the General Assembly under te Unitin for P ce resolution. A flexible

interpretation of the Charter provisions .,'QuId pennit a tbrea Clned State to use

t •
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fore to i.;ar off' El. threat n ~ , o.tt ck) s 10 11~ as it cJid not cl . Jain~t the

territori;j,l int·nrity r politi 0.1 ind 'pen en r anoth l' SI.ar2 (1\lc.G/sR.8l7J

p. 10).

41. HmTcver the position j1.l"t statea "I-JaB not shar~cJ . y .:l mUll Cl' of' dc1cr,ations J

.in particular Ceylon, Cuba Cypru J Indc esia, PUlJWll£I., P1li1"ppin ·s, c' .ain nd the

Unit d Arab Re-Pl blic.

4~..:'. The representati 'e of Ceylon statl~ - tila a lntcrpr -atioll or cl 51 n

support of tbe all.ged riGht I' a ..'tat~ to deI' .nd itsel1' lJy force QGainst a thr at

to its S' cuxity not mounti 19 to an "armed atLa k" had C;ivJli rise to s~rious

abus s. H sulJmi t d that ny measur for the prevt'nl.ion ancJ l' m vul of threats

to the p ace other than armed attack- must ollcctiv'ly carric out by the

!'..lem el'S of the United NQ.~ions as a '·Thol ) and not by a front or MC'muer" actiJ"C on

their m!r:. Any oth~r int rpretation \ofould be: C'ont.rury to the 1cLter and wpirit of

the Charter, and ",oul be a serious tllr at to thp utl10rity of' the United Nations

(J\/C.6/"'R.805, p. 11). In the vie", of the repr entativE: of' Lht...: United i\ra ..

.Re]:ublic the Sixth COrrJnitt.e sho lId no retreat from the p00ition reached in

1945 (A/c.6/sR.805J pp. 5-')'
43· 'The representative of pain sai tlmt interJ)reti g Lhe CbD.1·t.er broacJly as

to justify preventive or anticipatory se f-defen ~ could destroy i value

completely. It Has sound legal la ie that he ex F.:ptions to principl "'hould

alHays be given a restri tive terpretat 'on) ':<'pe ially when t.hey il re formula ed

as clearly as those provided for in 'r icle 51 (A/c.6/sn.813 pp. 5-(). The

representative of Cuba note that a broa interpretation or Arti le 51 m eh ~a ily

be converted into a ps udo-juridical \v a on for perpetrating acere"'E on. 'Io aC o=pt

a State's unilateral jud ement that onditions endangered its particulur inter~s s

as authoriZing the threat or use of force y it or ts alli~s would b~ 0

legitimize ,vars of aggression or so-called preventive wars (A/c. 1:';1 .8 0: p. ')).

The representative of Pa 8J a took a similar v'elrT (A/c.6/'-'R.8:'4 p. 4). 'Tht::

representative of Cyprus emphasized that the a~ 0 th~ Charttr was to lim1 . as

far as possible cases in '·Thich a State could tak jus ict:c' in 0 its O\ITJ bands and

to give Article 51 a broad inteTpretation would be step ackward (!l/~J.IC'R.8--'2

p. 4). In the view of the representative of the Philippines ~otbing that ad

happened since th promulgation of the Charter ju 'fied deFar ure from that

principle. He suggested that the idea of preventive self-delence must be discardet

I· ..
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and other means than force Thust b faun to remedy i justice or to stave off a

threat (A/c.6/SR.823, p. 2).

44. The repres -ntative 0 Indonesia recalled that Article 51 of the CbaTtE::r

limit d the use of fore in the exercise of the Tight of self-defence to the case

of a State Hhi \las a victim of an armed attack, and laid dmm that. even the., the

u 'e of force should be -temporary only, pen ing acLion by the :::'ecurity Counci.l.

Construin, th expres . on "armed attack"} IIll'. Jessup considered that under the

terrr.s of' the harter alarming military pro aro.tio s by a n8ighbouring State

justifi d an PIlP 1 to tee :'ecurity Council, but the threate.d tate 'l,.,as not

entitl;:,d to use force in anticipation of "n attack (p.jr;.G/SR.8c9, pp. 5-6).

4~. ~1e repr~Stn ative of fckistan nGt~ that cne of the moet widely discussed

prcbl -ms i-TaS th t 0 ex eptions to the principle of prohibition of the threat.

or use ! force. The le~t that he Sixth Cc~ittee and the International Law

COTrJl1ission h d never beel' ab e to define th,,: terra tlaggression" suggested that if

the COlTlllit ee ,·,is11 ~d to make procress, it should concentrate on the positive

ont~nt 0 the prineipl r ther tt.an on the n ture of its 7iolations (A/c.6/SR.816,

p. 4-5).

46. In onnexion •..... ith tht: x t::ptions frcm the prohibi tior. of the threat of tr.e '.lS~

of forCe tll~ ~ues ion 0 resort to force to achieve se1 -aetermir.ation aros~. T' e

repre entat ve 01' .Ur~eria advanced thE: '/ie\l that a people fighting Jor its

liLeratior. vas lightinG a just ',.,rar. .j" Har of lib~ration -,·ras a case of self- efer.ee;

and tht...: mainter:a.n e of colonialism 'Ias a case of clea '-cut a[ ression (GAOR,

:CII h session 71)15 r.:ee in~ paracraph 1'); Ale .6/SR .805 p. 7). 'Ibis posit· or:

"as upportdJ ry Hunrary (A/ .. (,/r:R.Bc6 p. 4) no a lumber of other Ste.1:es.

Tar~a iikn sated ra sendinc voltnteers 0 I ~tici~ate iL m'lit~ry or

para-mili ary operations iT' tte territory Cl' e.nothc-r ~ ate did 'lot constitute

he use of rOLCe at d did '10, i r:Crin.(" the so ~n.::ibn equali y of ~ta es if ""he

S at ir. ("~ues 10r. ')e' . ed i s ,:".atiorals 'the ri[ht of selI~_leterI!lir;aLio'1ar:d if'

th volu. E-rs ....ssist a ~ople to 1'i£ht for hi'" rec0E; itioYl 01 their rigt

(I I J '-:\.(11: p. 1.,.). ~ute. (A, ~.G/sR.B '0, p. 10) and Iunisi (Ai;:·6/;:R.8c~) p. L)

took tht;! posit on tl.at ',:a1'5 of lib -1'0. ior, sLoul be e :cepted rem the principlE'

prohibitinc the t.1 - t. or 1 e 01' fore. Ildia stated that it ",as for ttE. Gen~ral

Assembly to de idc whether colonies could also Ipgally be permi ~ed to use force

ror their liberat'on (AI .6/SR. )~5, p. 3).

/ ...
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47. I the 0 -her hand} th~ repr ;:) nta iv of the Uni m Jeclar d that any

doctri 1e tending to justi th Il e 0 f rc~. in a rr. Lnl 1" vhi -'h w '" in nsi.-.t nt

" .'" "I' t""",it the Ch rter, f r x pI under t e pr t xt of _lrovoC'E!.v) 0 } or ). er J.on,

or ny practice HIli h made economic a' d El. mp/ms of poli.tic: L1 sulJserv' ~n , should

e re t d a contrary to th Chart r. . prohilJHi..on till' 'at or use of

force lo/a in no we' CJ.uali fied by th c 11 th L ];1L'ra io s involving tlle

use of arm d force migh be t '_ Ll' :,1 "warl:i l' i ('ra io " (GAOR) XVII-h

session, 761st meting, paragrapl 13; AI .6/:'" } p. ()).

48. That osition "las supporte by th'" re :re \:n ntive f J\l1..,tralia Hho stated that

to ,mge} or to ass:Lst others in ,': Git,,} e " r of n«ti r 01 lib ration A.lIno t by

d finition involved onflict ,,,itl1 l\rti le ;-> (4) l' the C1arl- l", i I '.I.: llIt...l'tl ut:> th~

territorial integrity 0 the C-;tate co 1'1 ed ,.;as prl.-c· sely he obJc t. f attack

in a '·lar of lib ration. The two r f l'enc in th (;hort r to 'C e ," 'If- . (:'termination

of peoples (Article 1 ( ) an Arti le 55) di n t Sllp ly 'uffi. 'nt foundai,ion

for a legal argument that a '-laT for the purpose of for i fiG a ;; ate 0 gl'an t

independence to the peoples living in Bl't of' it t -rritory Ha pc-rwitted y

Article 2 (4) (:lc.6/SR.8l7, p. 10).

49. The representative of pain expr ss appr h ns'on that ~ broad int~rp etation

of the Charter so as to justifY wars of popular li eration ould u0~troy its

value completely ( I .6/sR.813, p. 5).

5. The meaning of t phrase "territorial inter-rHy or
politieal inde end nee"

50. Another question iJhich gave rise to some discu sion ,,'as the 1 terpre aticn of

the phrase "territorial i t grity 0 political i depen en e". '!he representa ives

of Ceylon, Cyprus and the United ~tates 0 serve that this qualifying phrase had

been inserted at San Francisco in order to protect and h lp the weak r Sta es and

to give them an express gurantee of the'r err to"al ntegri y and poli ieal

in9,ependence.

51. The representative of Ce, lon fur her 0 served hat there 'hS no obliga ion on

Members of the United Nations to prese~le the territorial nt grtty 0 ~oli teal

independence of other States until the Security Council had acted. That raised

the important CJ.uestion of whether a State could send its arreed for ea into the

territory of another State ostensibly in order to protect it from saDe allegedly

I .. ·
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dangerous political ideola The mental processes of both the aggressor and the

victim i such cases were so difficult 0 fathom that) in the final reckoning, all

that could be done vras to rely 0 the vlillingness of the pm-ler nations to

respect the spirit as well as the letter of th Article in question (A/ .6/SR.8o),

p. 11).

52. The represen ative of the United St tes noted that the phrase clearly was not

desi ned to ermi a. ate to use fo ce again t another State on the ple that it

was not using for e against the territorial integrity and political indepecdence

of that 0 h r Ctate. If tate A could pe etrate the territory of State B and be

heard to conten that its penetration ',las lavrful under Art" cle 2 (4) since it had

not meant permanently to interfere vith r·tate B I S territorial integrity an

politi al indepe dence, the value of Article 2 (4) ','ould be in doubt. Yet the

uestion was lifficult) for it had been contended t:r. t action which Ha genuinely

in self- efe e could not, by definition, be dir c ed against the territor al

integrity and political "ndependence of another State (A/c.6/SR. 08, pp. 11-12).

53. Tl e rer>rese .t tive of C:vp s state that it fol1mle frem the phrase tr..a.t the

sendi~g or armed forces into the terri~o ' of another ~ta e J e er- if t e alleged

purpose of the operation was to prote t the 'leak State agai st a upposed t .reat,

was a violation of Arti le <~ of tte C..arter (A/C .6/SR.8?2, p. 4).

54. The representativ of GuaterraIa said that it 1-,'as particularly important to

sa~eGUard territorial integri y whicn tad ~wo sides: res eet for the erritory

alr ad. legi ilrately in tLe possessio. of a ountr"'}, nd the return of terr':- r,ory

hich rightfully elangt:d to it (G.I\OR, X Ith ses io , 756t. meeting, ara ra_ h 34).

55. 'lb.:: representative of A:ls ri stressed at, in the context of the

obl ga tio 0 l' speet l:t territorial integrity a d political i d P ndence of

rta es underlyin cOucep~s sue as pressure, subversion a d re'clutionary

propa ande directe age ns anot .er 3 a e required da ification (GAOR, J':V It'

ses io. 7) t. mF-e " araGrap. 5)·
56. .onsiderr_d het the <luest 'on of nucl ar ex losions was a viola ion

of th crritorial Leeri y of a CO;'a e \;hic., night e affected b' 5 ch a

explosion (A/5470, p. 33; A c. /~R.814, p. 1 ).

j ...
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7. 'hen is us. in. the l''''la.ti n h' P bc1.\Jeell I he pl'inclpl' Hlr' 'h forms the ub,jec':;

of the pre tlt hapt~r :111 I oth01- pl"il1L:iplvs, the "Lpr, flLllt· Giver' of C'olombi J ,Japan

and P3kistall Lh ugllt that tbe blif,atioll l.o re.'I'-et [,11' 1.c·rl'itOTh.t.l illt srHy Clnd

politi a1 i de enden e 01' Slnt ::; in;plle tit a. ·cc-ptan::· or t.hl p in'iJI1. l' l 011-

of Jap'll1 (Gf\ R, X:V 11..11 :>C:'::;"iol1, 7')lth III ci i ,

rar Graph 2) nd. Paki-t']J1 (GAOR, _~IIth :XGsi t1, 7(,L:L In,,_Linr;, pnr:l/Truph 3)

further ('>11 itJered th t it aL,o implieL1 ];e l'\Jcogni tlOll ut' Lbp L)' i.ncipll' of ~;el -

re p C:3L'n L" i ve 'f .Clli_'_J 01'

n t:.-in ce in tie off i1's of

determinat.· n 11mleJ 1'rcm the pTin 1p1<: f r_"pe,:t for poLit.ical 111tk f'ndi:n e

G.4.0R, XVlIth ssion, 770 h meeting) arng

5\. The representative of I ·o.n bSt::rvcCl that the riGht 10 1 aLl 1 1 ind"pendc-nce

an ter itori' 1 i~te rity aye pr ctic form tu t he pr in .ipl-' of ::-0 '.;1' >ign equality

of t'tat;es ndl'J.' upporte II .\rti(;le ~ (4) of tht- 'l1art~'r. TI"3" pr vi i ns ,

tcgeth r ".Iith the Q lic;ation not t interverk' in []loLt'-'r'" ,'GP! tiully \,/il:;lIin t.he

domestic jurisdiction f any State} ',le e the onstitu~nt ell,rL... nt. ... O· collcctiv,4

security (MOR, IIth 'e 7G2 Ilk:€' iog p r~Jgr ph :"l) ,

r:..'j, In t vie", f the repre er:tative l' ---- he corro13ry 01 thL' obliCa ior:

to r Sfect t rritori 1 integrity 'lnd polHi 0.1 indeputk:nc.- \0/ 1; that· VU':I ~;Lote'

e the right to territorial integrity ant in ependen (G.<\OR, '<VrIt,I~ l' "'sio! )

763rd meeting, par graph 13).

r
D. f the phrase "in

I .. ,

a re folt ",hich broke 0 t ·'ithin its territ ry. But tl:e que~tion ro.iS"::'d by that

phrase di not top there, for there mi ht eVidently be a \luestion a out \-1hat was

6. A fe,·: Stat e aborated upon the intl?rpretat i n ~: id ~ hOt 11 b,' I~ i '! 4r. t, fle

pbrase "in their international relaLiolls· f
• .·\ccordi g 0 11 r pr !' 'n I iv' of

Ceylon this pI 'ase i plied that a Sate l'ou1 I L llS,= or· _ Cl ie '"'t Cllly ('I L r . ta F.

regardle s of ,",hether it . as a ¥.em er of he Uni _ !h t it n::; r no (AI C_ : 'R. '( ')

p.10).

Gl. The representative of the VIii ted S t.ate said .ha 1 I PPIlT":: n ly. I} . pr0hit i i r,

n

civil ....a1" "r 1 'lli ~!t nut down

of tte treat or use of free pplied to tli pu e betwe;::.n;' atl: r.d,· t Q ._

State accordi gly ould apply force in he ~vert; of



A/AC.119/L 1
English
Page 29

a '"'tate! ~ territory. I1 frr up or communitJ tOight claim int.r::rnational personality or

co·tat hood and 0 seclue tly m' ght assert that any threat r se of' force against 1t

I-lould be "international" and thus ubject to .Ihticle 2 (L~). That problem, in turn,

wa linked with Lhe prevailine; y em of leterminatio ) under ir,ternational la"" of

Hhether I intc:rnat '000.1 rei tioos" exist€: etween commun ties. Recognition f a

3 ate wa not u 'e traliz~Q pro es~. ~~ long as that las the case, t e application

of rti le ..!- (I!) might raice difficulties (A/e.6/sB.BOd, p. 11).

7. 'I'hL: mea in;,: of the phrase "in
the purposes of the

istent T,li th

62. The J.elegateE 01' Ccylon and of thE: omme ted upon the \lords

"in any other rr.anne1' inconsistent '.-li h the p rpo~es of t. e Unite Nation I. 'The

representatire ~f Ceylcn explained that his phrase clearly ma e it 0 ligatory for

all M€:m e=rs of thE: Ur ~"\. ed r:1"ltions to et in accordance ,·11th the terms of J·rticle 1

of he Cha~te1', but had o~etiffiec een quoted in support of the llcged right of a

State t.o J~f-=n itSelf by forL:e ·t£.: in<"'(; a hr~at to it'" security not ama .tin to

01. "armed a ta .k" wi"thin th I"ea .in[': of ,', (·tlcle 51. He lisagreed ".. i h tna l

int rpre c..ion '..,11'<;1;. Lc~ hoU[';tt ad i7i·,el ris>:.. to 5",1'io s abuses (AjC.6/SR.'C5:

. ll).

~es statc:d ie

..rtil: lL 1 (l) 01 Le ,,;r.p.rtr- WE:!"_ particularly ertinr_ t it: regard to tt,.;: final

phr3.Sf;: 01' <'rtlel That piLI' S~ er:lph~Siz~d thE l~[ality of force as ...- .
-LCi n. of ".f[

• I -I.

i ve cC llt.'c 1v ~ If.' a .... ,.ITcS·' Slflopte 1 it: accordanc<: ·.·Ii . 'the Charte:r.

lec"ti·: .... t:'.<lsure::- .. ,:r2 hOSt:: ·.:1:.i '1". t.e ~:::"curit:/ "cur.cil r:igr.t taKe

1wpn . )'\. -t..! ••

.~ ._·k ('!',

r '. Ill.

",. .

_ j -i. r.J 11 'Se \lhicl. regior.c.l 3.g ncies r:ight take

;" 1'_ :e=T ty ~ne ... ,=rtr.s of r ':"cle 5 : !lGtricg iT. tCE :: ,an; r

I'll';} tl .1. ",idUlll or <;ollc_ :..·.·e self- efe ct': 2clair.s l..rr:eu.

1'. 1 ).

The (juestio 1 aisarmament

(4. '-l" ·!l...(;st.loll 01 disarmarr.ent as Cinotl-er ma ter referred 0 t some leng

within tIle unt_ xt of tl.t: L Lcrpretai~ion of 1., e principle unc.er con;:,ideration

/ ...
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neral an(l c mpletethe threat or use of force ,"as inextriL:alJ :_y linked Hith

in this Chapter. The re r sentatives of Bulp;aria (A/C. 6/ 'R.80'!) p. llL Mongolia

(A/C.6/SR.819) p. 2)} Romania (A/C,6/SR. 15) p. 5L th Soviet Un'on (A/c.6/,)R.802)

pp. 11-12) and Ukrainian SSR (A/c.6/ R.809) p. 9) stre s d that tates must promote

general and complete disarmament) since tb t would e the most eff ctive guarantee

of the prohibition embodied in Arti le 2 (4) of the Charter. They supported the

proposal of Czechoslovakia to that eff ct (8 e Part A of hapter I) paragra h 6).
The representative of Hungary shared their vi w, stat'ng tbat he ~rohibition of

disarmament under strict internatj unal control} and one of the gre t merits of

the raft Declaration submitted by the dele ation of Czech slav' ki was that it

placed that principle as a sub-beading under the m- in theme of the utlawing of

the tbreat or use of force (A/c.6;. R.80 , p. 4).

65. Tbe representative of Czechoslovakia} when introducing his Dec aration at tbe

seventeenth session, stated that the principle of gen ral and complete isarmament,

which had gradually developed from the initial conception of restrict 'on of

armaments embodied in Article 11 of the Charter} ha corr.e permanent part of

international law} as indicated by General A sem ly res 1ution 1378 (XI ) and

other documents expressing tbe affirmative ',.,ill of tates to regard general and

complete disarmament under strict international controls a he most important

Question now confronting the world (GAGR, XVrlth ession, 7J)rd meeting,

paragraph 21). T~12 representative of Poland took a Similar view, saying that

Article 26 of the Charter dated from the pre-atomic era; be ha no nou t hat 't

should be given a more extensive and up-to-date interpretation (GAOH. XVllth session)

760th meeting} paragraph 20).

66. The representative of Yugoslavia also considered th t there was a positive

obligation under international law to strive act"vely toward general and omplete

disarmament} Vlhich ,,,as both an essential part f t e Charter and an imperative

requirement of the modern era. Conv rsely, the arms rac was an aspect of he

policy of force in international relations an mus be regarded as ontrary to the

purposes and principles of the United Nations (GAOR, XVrlth session) 753rd meeting,

paragraph 52). The positive nature of t e principle ~ general and complete

disarmament was further supported by the representatives of Ghana (A/c.6/SR. 8l5,
p. 14) and t~li (GAOR, XVllth session, 764th meeting, paragraph 5; A/c.6/SR.8l2,
p. 9).
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67. Some representatives, however, exp essed eservations to, or disagreement with,

some of the Vie~IS :reproduced a1:love. The representative of Malaysia noted that

without properly controlled and effective disarmament, peac ful coexistence was

only a rea; unhappily even the Cllirter gave only ualified approval to disarmament.

he reference in Arti le L~7 to "po sible disarmament 11 must be read in conjunctio

with ,c\rti le 45, "'7hich called on Member to "hold immediately available national

aj_r force contingents" (fI./C.6jSR.807, p. 7).

68. The representative f I rael observed that if real disarmament was to be

achieved, it must be accompanied y the modernization and universalization of

international la", both as to its sub tance and as to its procedures. The peoples

and the Go ernments of the 'dorld must be present d vIi h fair, reliable and

reasonable alternative methods to regulate their affairs and settl t eir disputes.

In that 'day it hould no longer be nec_ssary to conceive of resort to force) \o1h ther

nuclear or conventional) eyond the limits imposed by the Charter - namely,

collective measures and action in exercise of the right 0 self-defence (GAOR,

XVllth session, 767th meeting, paragraph 15).

69. Some representatives observed that general ~nd complete disarma~ent involved a

difficul and complex political prOblem which, in spite of persistent efforts by

both ides had not yet been solved (Cambodia, GAOR, XVIlth session, 755tb ~eeting,

paragraph 4). This problem was still far from political settleme.t, which made it

difficult to lay down principles of imernational la'... for general aLd complete

disarmament (Tan GAOR) XVllth session 764th ~eting, para raph 1).

70. he represe tatives of Australia (A/C. 6/SR. 817, pp. 6-7), Italy (GAOR,

XVllth session) 760th TLeeting, parugraph 8) an" t_e United Kinp;dom (A/C.6jSR.2c5,

p. 7) said thn they considered the achi~ ment of general and complete disarmarr.e t

subject to effective international control ~nd verification as one of the oast

vitul obj c ives Jf policy ut that _t di not follow that a ~rinciple of

in erna 10no.l la".1 c ,hat ef ect could be declared as existing. In par . ular, the

representat ive of .' ustralia explained that . t '"as lear from Articles 11 26 and 5L

that he :harter oth the ge eral principle and the specific detail~ of

disarmament as a mat~er for recommendations ~o be o.sidered by G ver.me ts. It

seemed lear to the delegation of Australia that the Sixth Committee could not, at

t to' pre sent stage at least, put fonrard any meaningful rule as to the legal duty of

j . ..
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Stutes to disarm. il t.~l'})r t 1.11 puliti 'nl obje 1~'Vl' )f C; n"'l" . n l 'cmplcte

. i ':.11'11 Qillent under 'fe Live int YnCl tion:ll c 'ntrol tC' n •.Jl1 that .J. 1 'G<ll 1 ty tu a t

that d~l ....grcement on d' ..,UT n m nt m,ic;ht be rcac us spe.c(l'ly as

pos..,ible \';.3S 'L, iC'r~r;cll' nt'rt:::ly tl1 re" ui::;itt.~-· ft, a 1 'gal rule. Such a

dt.t c Hull e i'Thel y vubjc tiv in il:s appl' <l.ti ) \'IuU] IQ. k r.he p1'~cision

st nt L 10n1. H,ulLl lnvo v

r c~lll,J(:tivl:: ~~cur i ty, fell

AVTIth 3'Jsion, 7G2nd

in U:

'.l-y l',o ('ne 1-" s r (;l'iminut io 1",.

took i sUo wi b th Se r~ rcG~otot1ves wh

neees, :.1ry to pre ent ev ion ~mcl '-Tould or n th

:,1 l' - ve ') 'I 'sreemer:t 'n g 1er.J.l c 111.

cl anbes in the peace-ke~ 1.111.3 ye; Lelr. f

dif iculty t.h3t ur...)se in statinG a 1 e;ul uty in r~luti 11 to i::;'lrmamen t. TaC" not

mel'ely a C}uesti n f 11 i the' he Ch::l.l" ter nor t '1 n~ti n:11 con ention

101' the rractice f to- 's c~t'lhli 11.d ~my C' 'h l"gal duty. Th'" utt ....mpt t 'eate

a bid ing rul by l:lyin~ am-m :.1 duty ,1 that rt in t1 e cur" t: of he Committee IS

t uy c t <l r tl: c; patter st:lbli "he b t (' Chart'l' hi ne th<;:

probl12 of disarmament (A/,.u!SR . ..)17, pp. 6-7).

71. The representative of Iran d clare tb t I~~~~~~~ment a d ~imilar pro 1 m3)

art 0 he ~~liLic01 an techni ~1 sect

outside th jurLdic icn of the Sixth Committee (GAOR

meet in , paragrn. h 30).

72. The r presentati - of P laD

Fir t use of nucleur '.1l::<J'!:OOG

had argued that dis 'mament Has not a rinci le 01' 1;..u1. It H'l~ -1il'f'i<.: It, ht.: sa

t see mol the pr lem <"'uld c sibly be eva cd in :.my s udy or ·u,· icle 2. ( ) of thE:

harter . Ind eel, the s ignat - i.=>s of the Chill" er lKld un crt:Jken ill J\rt iL:1e ":''J to

formula t Illans .,,1' the regula. ion ()f a.rmLlmcnts, :.md the l.j IT/her :~t::J.t :::; hu.d ~.d.o:r:t '-1

se e_'al YEsol t' n8 to that end. l':oreov,1" h qu:.mti ty :.ll1d al' ty ( f rr.oder

armament~ ha created a entirely nEH situution w} ich tilt.: l~\'i <';GlJll 11 L .il2n01'~

( /C.6jSR.8ll, p. 7).

73· 'Ih questiCDs of the fir t sou clear "W\:: po w a QC uclLar ""l.: r o s

tests ..r re the s bject of s me dis('u~sior, yri in the e ntexL u1" ti e prl c::"pl~ ler

con erned. The p1"es nt sec ieo deal ~,rith .fir", t; us e of nue lear "leap r.s.:lT the

section "rhi in:me i3.tely follmlS 'lit 1 'he issue 0 ' nuclear \-le pan test .

/ ...
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74. The representative of Cz cboslovakia ocade a proposal tbat the General

Assembly should endorse a principle ",hieh 'dould prohibit the first use of nuclear

\'Tcapcns in nn international conflict pending the conclusion of an Agreement on

their prohl iti n. He said that in the present conditions aggres ive war wculd

endanger the very xist nee of mankind and that, in the le gal conscicusness of

nations, the 1'- e L of eing thE: first to use nuclear "'e pons ,·,ras ,he: gravest crime

agai st m nkind (GAOR, XVIIth session, 753rd meeting, pa agraph 20).

7). be representative of Bul~ar1a not that such a prohibiticn would be

one 0 other meas res occepta 1 in the present stage, until General and complete

disurmament w~s lea' ed, an that the 0 servance f that principle ould al~o be

strength ned by educating public opinio~ thr ugh mass media of communication and

through the ~ehools (A/c.6/CR.F307) p. 11). The re reStotative of Rou:ania also

::l.dvocated the e.llrec;;; Qutln.vling of he u::;e ei' nuclear, thermonuclear or etber

\'leapOl1S of mass uest:ruction in any declaration Hhich might be dra,·rn up

( /C.G/sR.815, p. 3)·

10. The question of nuclear weapon~ tests

76. Tb repres - ntati vc: ot' Yu osluvia stat that the arrrs rae was an aspect

01' e r01icy of force in lnternation:.....l relations and rr.ust be regarded as centrar

the purposes 'J.nd principles f the United jlatic.ns. That 1,-,as e.ven mere

cbviuusly rue (',f nuc'ledr We:JflC' 3 tests, the unlai-Tfulness of \'lhich even in

pre-Ch.u' er int rnatir~nal 1 'If had een eCl elusively demon:Jtl":i. ed. lit,,; developr.3E: ts

in mil i tury echnc l'~ISY 11<.1. made urgent the need tc refrain fr..:m e.ny caul' e the.

I:1ight 1e'-!.d t 3. dC'va~ o.tinr l'l",r (GAOR, XVIIth sE;s~ionJ 753rd meeting, para[raph 32).

77. ThL rt.prcsl.:'O atie of Cyl,ru ss.id bs. bi~ d.elegation bad lcng cl.DsidtrEQ

th::. ... '1Ucl~:l.r tes i",o intringed such rules of ;.o ... itive interr.~t=--cnal l~w 2.S a

c er it r territcry ~nd f~ticularly 0ver its ~ir sFace

r cor~' ::ed i 1·;1- v he F:~riu Conve!1til,..n rela ing tc t ere", "laticn 0:: .';'trial,/ . 2 I

:; i£U ioo !/ th lu\.! of 0 is nr.-·, i11us ra'C·d by the Trail ~mElter C Se-I bctweE:n

1 Le~gu~ ef Nutiuns Treaty Series, Vol.XI) 1922, No. 297·

Hc.:norts of' International A\oIards, Vol.lII (1 nited atio.s publication, Sales No.49,

V.2), Ip. 1~)7-l~q2.

/ ...
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a

h Unite Gt tes an no

tat d in Arti -le Cl f b

re~ lutiou~/ ndopt~d by th

u' th r Ln..: i 1 le 1 L11 1l dun I r 1 e 11 i h SI;! ~, .:J.

(' nventiun of 195 un the H1.gil ; ac-2/and i

url t la ()1' the fJea.; t e

G eat

Hf,

t i (\ 0.1 i. n; i t .\ m 'n " (GA n

Nit rin Cl' id r d that the que t-ion

nd internntion 1 'onsti

, parntjl'. h () .

in secti L 5 (.. n

de el i1 Im- rout. r spUce, 1"b' 'h, ;J.1 hour,h ieL: lure ~ ~r.::..=~;--=-..:.:.:..:::..:.:..::~:.:.:.

Pc\ rs ,,,er tr ating a'~ hei~ mm l: .ili\ t k' a.n tl

affirm d in many n tional

XVIIth ses iOll, 768 h m

78. A~ already me tion

of nu leo.r x lo~i()1s i-l8.8 11 violation ol' 11 terriLIlrinl in JTrit.y Id' u :"ltate

which might be ffected by ~ h an explmiion (1\/5470 p. 31; f./r.r;j:JR.R14
J

p. 18).

79· As indicated in Part A f er:t hop l' see pm" craph (, n 0 e) J t e

question f vlar pro aganda ",>as linJ<ed .y the re re'-e .{1. ive

wit the princ'iple f I'm n the "'u ject of this :ho.pt r. He prl'I,(J~ d the ad pti JI.

of a principle to be em odied in L'eelar tion under whi h -;to:t w•.·ul,l 1'0.::
required to refrain frcrn e gaging 'n I l' ropo.g do. d 01:.;, tn prevent i. ...
disseminetion by p l' ons or organization::; re .... iu.ing r. their terr i.te 11'ie:J. H se.iri

f. '. r: r,- l •}-~, .f lIe; cli

that the prohibition of war pr paga da He - 'nnfirmed by G Ler""l f: ..;pmhl:1

resolution 95 (1)) affirming tte pri ciples of interrutio .01 lllW reN t!ni1.eci. by

the Charter of the Niirnterg Tri .al and he cl d erne t 01' the 'Iril, .01 n. d

resolution 110 (11)) conde iJg all forms 01 propagonde either le. i rned or likely

to provoke or encourage any threat to he eo.ce J r aL:h of Lt. J. '"t('e. r !l<.:t uf

aggression (GAOR, XVII h sessio' J 75Jr ~eeti C, ~nrQgroph ).

80, This proposal ~s upport d y the repreGentative n[ Eul~ori

(A/C.6/SR.807, p. 11)j~ (/C.6/C'R.820 p. 10); Hun' ry (, /rJ/ P. I J p. 4).

Romania (A/C.6/SR.815, p. 3); the Sov et Union (A/r.6/GR.rCL 1) d ~h~

Ukrainian SR (A/C.6/S.8 ,p. 9). 1J.he repre:ento. ive 81' the

of that extremely dangerous crime VU'" Iso ',.m]m.:ful. The rohil i io )1 'nr

I )j United Iations Confere 'e 0 the L8107 of the Se2., Off'icial Record:::) "::Jlume 11:
Plenary Meetings (U ited Nation- publicat'on, ales No.: 58.V.~) Vol. II)J
Annexes p . 135-139.

~/ Ibid.) p. 143.
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propaganda was also diTectly related to the idea. of peacefUl ccexi::>tence, since

war propaganda was always directed towards inciting hatred among peoples and

,vorse iog rela.tions among them. The Gecond Ttlorlcl Har had shown that "Tar

propaganda Has 8.n important 'YTeo..pon in the pre:r:-aration of aggression. Conse uently,

the Charter of thp N\.i.rnberg Tribunal had dec ared that the preparation and

plannins of war onstituteu a crime ag~inst peace. The principle of proh·bition

of war propaco.nda was, he said, an established principle of internaticnal law

(A/C.G/SR.8u2) p. 12).

81. 'I'be re resentuti v, uf YU/2;oslavio. consid{;rc ttat be prohitition of the

threat l' use of f lee obviously cov red not only traditional forms 0 pressure,

but also, among others, i,'ar propaganda or propaganda. directed against the

political indepEmd nee or terr'itorial integr j. ty of ther States (GAOR, XVlIth

session, 753rd meeting, paragraph 31). The repre entative of Peru considered -liar

propaganda as immoral in all cas~s and not only in r~gard to nuclear war.

HaY-lever, national an1 acial ] atred .,TaS irrelevant to the question of ,.,ar

propaganda (GAOR, XVIIth zession, 76sth meeting, paragraph 23).
82. r n th~ other b€.:.ul, H.e represultativE:' of ColcrrJ-ia said that it ·.,'ouId te

impossible 0 translate into legal term~ some principles, such I::.S that for insta.nco::

deuling with vial' propaGanda, which .,.,as a political prir::ciple (GAOR, XVIHh se~sion,

7bl r t meeting, parugraph 24). The representative of Camerocn also considered that

the prohibition of war propaganda was not 3 legal principle (GAOR, XVIlth session,

7S7th meeting, paragr'ph 31 ).

83. The r,-pr~Ser.:'. i\L C'lihe ;;,.tf.S :.iUL~estcd. tl~a.t W~r r;r ip:l!S~Ld~

was n t new pr hi it d by i.nternational la\-T and ·t seemed incorrect to him to say

that S1..dtes were under a legal duty to prohibit "t (GAuR :AVIIth ses3ion, 764th

me ting rar~craph 15). The re.resentat:ve of Australiu likewise did not agree

wi· the suggesti n that th~ recommendation tl"l G,~ver!1IOer-ts made by the General

Ass.:mlbly in re ulu ic.:n 110 (II), rego.rdLg propag~mda inimical to peace and r!lltual

und 1'8. anuin :J 0 ,.. ::atioI1s ..ohe Id be expre "ed ::LS a l.::gal prohibition. :ie sai

tha.t such l:.illgtla.ge was so :nllnifestlj imI'reci .... e :md subjectiV'e as tc ccver ab:ost

anything stated O~ pUblished in one State of ,hich anot11er state disapproved. But

her~, 00, tb~ difficulties seemed to go deeper than a Question of dr fting. states

I .. ·
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ri~h "m"oorities t expr

su pre

12. Probi u ,.,rar of

84. In ann xion '"i1..h the pri 1cip1 C) ere .0.C I'll

pr hioitiou 1 th prt=parati n or' u. W" r 01 u(jtJl'CS Cl

s m ~ r~ l' '1' 'r It: 'tlctS read"" to the

13· Tb qu stion of e 1ninl": :3./7jo(ression

SRH le

urrive

bad h~en evelaped n

re ill" tj lJn u1' war w s

h L thL lI..LLC inTy pn;vj t'

(" lormit tr..

His d 1 ~uL1on, bOI,,'vel', pl'~f rr~d

a t~m (GN ,fi

Tokyo I ternation' 1 1111' 8.l',V Tr1lJun!:i.J.S. hi h

nd he repu.rati n

ssion was also raised. Tbe Jovernmt::nt 0

had fIr t l' ill d pr1:i~t· ca ~x 1'....s6i n in tb>

a1 in 1 46.

aragI' pb 3' ). 'fbe l' presenta ive ut be

tb t in onsi ering t e principle ml (iee i

finition of "aggression". Admi t: 1,Y i n:irhL not t ~

jud ement of the Nurnberg Tri

judFr ents that were banded d wn l cfore ,o/ar

XVIItb session, 76._nd me ting

c nsidere ,ar 1'i es. T at 1

the Cbe. -rtt:'i.'S of tbe Nurn erg un

hai provlrJ.ed tbat not nly uggressive IV l', but also tb

st st t d th t--'-...::..::.-'-'---'---=.-=-

Soviet Union also said t at the prin i 1 of non- ggres!':

prohibited by internatio 1 law. Thus} the bart 0 tb Nun 11 're Tril,unal bad
Qc ,-' It.i.l'ej in 'rticle G ( ) that the "pIa in reparl:1t . or. in i t,iu ci on 0 '.....aging f
a war of ag ression"l/ \, s a _rime against peace ( / .G/rR.tY'?, ll) .

Jamaica expressed the vi

Article 2 (4) of the Chartel', a inten ifie eff'or mus Lgain b~ n:u e

85. The question of definin ag

at an accepta le

to exhaustively define "a gressi n", but it shoul bE. r0,'(;i1Jl.~ ,U r-€'c ni7. h .

more frequent forms in \o,rhich aggre Mion Cl. been mani esting 1 ls l1" 1ft me; t::rr. iilLt=S

(A/5 470 , p. 27).

86. The represe tative

in Chapters VI and VII, .hi h wae

;;T,,='b~e--::-:C_b--;;,a;-r_t_e_r-:a:-:n:-id,,-::-J-:u:.;-d,,-,g=-E-:m=ec:.n::..::..:.t=o-=-f--=tc:::h:..:e:-....:.N:..::u:.:·r:..:.:..:::....=.::~----=.c::...:::.=u.:.:n.=a~l. Un1 t ed at ions publica1; , cn ,
Sales os.: 1949.V.7, p. 93.
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C ur 'ty C unc il to determir.c on tr.<..: facts l~id efor' it, YThetber in Ciny

p rt.i(;ul' r C' se there -xiiJt d D, rhspute or ~itUution likely to endanger the

maintenaD e 0 -, inte n::ttio 1;11 l:;ee.tce [m :.>ecurit,f 01' a tlu'eat to the peace, brE:a.ch

vi' th'- p"'<c e, r act of . c;gre:::::lul1, cOD<'tituted the framework !' thi which

, 11'_0'-1. io .l~' of vicl'.J.ti<.- f> (... f the pr hi ition c.. the threat or us . f force

C'ouJ.t.i c in l; tif>' t ,d. und determined. In other T{[ol'ds, thE: process of

int ery:r'c: tat i. n ar cl 'JI/plic(J.tioll of the princi le pr h' i ti 13 the threat or use of

f01' '12 1,.,. S 'dithi tIt Cb"rte!' 'Yut"'.In, c nferre<1 n t.e ccrupetent organs of the

Or[:: ni zaticJll :md o.rt, , cu1a -1:1 on 1..11'': i::ecurit' Cc.uncil. A.gainst that ba.ckground,

h United Kirlgdom delec<.J j con y[ shed t.e scund Cl. note of c L:.tion about the

llesirability ClTld ,=v n the ,o~.sibility G_ st,C!ting '. comprel1ensive definition of'

the T1rohibiti n CIf the hrf;;ut 01 ut:: t freE:. The notion "Tct.S very similar in

TJ' 'u"e c t.hE; ide'j. of 'C'Qr'Oos~ion, for Hhid~ the Interr.at;iomu la'\0, CcIIllIlissicn and

the: Jixth Cc,I!'Jllittee he:. i :Jile to pro UCf.:: a ~atisf!':l('tory definition. Any

'Jtt '!l pt to Y'estate tltP. I,uq:c.s'-'s v principles or th~ Cha ter or to Extend or

uppl,rtt:nt Ull;'m ~jh(,.11 ,.. untler <ike;1 only Hi tl the gre<.:.te~t caution

(AjC.tl/SP'.)I)), p. 4).

87. L,' 1'1 [rE:s\ !It· t.i "I,' l.lf ~,;k t:"l " nsi h. r'_c t:..:.- j t ',foul ''O.rtai2!l- r.E:

v' lu~tl~ Ln st dyine t} e princi.le of the prcnibition ef thE: threat or us or

- r,' ... .r t"k€' in nJ.cccunt th..~ 'of()rt on tLfin'l113 i::lggressi.::;n, and in particular J

t.1 t rep rt of .... h.; 1~')", .~~ cial C\"C'.mi tee vn th 0.ue3ticn 01 Le ::"n' r g Aggre"s':'c ., - I
:.J .,1 ' L... c ncernir g 3. LTaft -..oc1aration on the Right~ :,:md

:uti;. Le: :'l.cret3.ry-Gener::. in leJ48 (A/c.6jSRJjrt' , r. 1'.J.).

er:: ' j'e he r,J." rter I ;.,. '; r.e 'cier. ic.J.l 'Illth treats t.o :md Of iclations er
1'/ dei iLed. ar.c. :. t a ti~e 'dr.er:

:.11 ! :!I.•en "1'1 :Cl r~ "". Le. ,:: 'j ~:l:::~ le t.ruc1;ic. _, .:.t o"r:,.s iJ!ifer~ti re

n' - t.r. 1.~, ~ •• : l e.l' (re. l'.:.l'Y t...:lf- ~er.Ce, ~r. _lci te 'iYer. t:.rrer.'t

Cl rci .•:.. id. (Gi\C'j·. :,;nltl "02:';:::" n, (tJ5 11 I::.eetlng !-C1T:::gra.pl. 22).

,

1/ ()i1 iei"l fio:::ccrd~ [) the t::ne ·al A... emblYJ T\'1<::lfth se", ion, ::>tl_pl. iO. o .

.:!. 'ni1,;,~d ~hti.ons I'll liC::.Jtior. Sale'"' I '. 1949· '1.4.
/ ...
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in this Ch t 1'. Tb y pr ent tive of -=-=:.:::..::=:.::;::.;:..~=.::c

89. Pal'ti ipat' on in olle tive measures r l' the maint U jJ

pea .e ~nd s- urity was linke by ~ veral l'

fun amental 1 gal principle of p ac rul co xist nCt. R t e active

aspect of peaceful coexist ne J it was fully xpress d in the Unit d Na ions Charter,

particularly in Article 1. Its validity had fr qu ntly or

Conference f African a d A i n States,

instance, in the D claration ntain d in th final communi ue of the B ndung

d in General As embly recoluti n I 36 (XII)

on peaceful and neighbourly relations among States. Th f 0 lect1ve

security ,vas undoubtedly on of the basic 1 '0.1 in trum 'nts f eac ful 0 xisten e

(GAOR, XVIIth session, 753rd me ting, aragraphs 19, 3).
90. The representative of the Lloviet Uni n s are t at vi \_ . Y saying th t, und r

the United Nations ChC1rt~r, it was tb duty of tates not to give assist nee to

aggressors and to participate in lIe tive mea ures for he ma ntenance of

international peace and security. In an i rdepend nt w 1'1 in wb bggression

against one State mi ht lead to a world var, all States hod n obligation to take

steps to avoid a threat to international peace (A/c.6/~R.802 p. 11).

91. As already indicated in tion 7 a 0 e, t e re res nta ive of be

United States said that the phrase "in any other nner iocons'6tent wit tbe

Purposes of the United ations" emph siz.e the legality of force as l:1 ~lt:ment

of "effective collective asures" ad pted in a _or ance witb he Cbe te. uch

effective collective measures were hose wbi h the Security Council mig take

under Chapter VII, particularly Article 42 those which the en_ral Assem ly

might recommend under Articles 10 and 11 and t OSt whic region 1 ~genci 0 m1 ht

take under Chapter VIII (A/c.6/ .8 ,p. 12). T e repr sentative Mexico educe~

the principle:: f collective se urity an solidarity n.gaiost !lgg es 10n rut the

Preamble, Article 1 (1) and Chapter VII of t e Cb!lrter, frem Ar icle 12 of t e

draft declaration on .High s and ties 0 St~t~8 prepared by he In rnational

I ...
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Law Corumissiol1) from clrticl s 4a Dnd c, 5i', 24 and 25 of the Charter of the

Organization of American 'tates [[nu fro I aragraph 7 of the 1Jec:laration submitted

by the representative of Czechuslovak.i.a (;::t:e pur graph 6 a ave) (GAOR) XVIIth

session, 78th meetIng, }iuraeraph 32).

15. Restraint from actions t.hat might increase tensions

92. .L .,tr;.lint rem' ctio.. G that roig t :i,r..creusc tensions was a :further 1Iu.t,te·

rei rred t in the present context. The representatives o:f Rcrrania

~.' /CJ-",/SR.tI1I.l, p. 3) una Lhe ~oviet Ut ion (A/r:.6/3R.802, p. 11) stnssed 'that States,

gardless or d'ffer-nces in political, economic and social ystems, must refrain

i'rom acts which miCht increaSe i ternational tensicns and create Ci situation \orhich

woul endanger interni.l.tiona1 pea.ce iJnd security.

3. TLl: :t'l:p"eSLrI '-l.,iVI rd' .\l.rcri:..:.. took a :,imilur pO.jiticn ;rht:r: Le

considered tbQ. Article 2 (4) nee;essarily imI-o~ed upon states the Gbligati-.:m n t

to ~wr::;en tension and not; to i crease the risk 0 f ":aT, for example, by i'ailing to

mply \'Tith United Nations resc.lutions er by increi:ising dispro ortionately their

roili j~ury nov/er. st<. tes \·/ere nder ':t duty to h lp improve inter ational relati ns

by decc.1cniz ing, upholding the la,·" disrn&ntlin~ bases abrcad, den clear~zing

r c..I' h;\.l 0.1' ·'onc., imd :otrengtherling thE: rreans for t ,peaceful sett ement of

in1:erno.ticna1 is .utes ~'Jecified in ruticle 33 (A!c.6/SR.809, p. 13).

1G.
ill<:'lz~lly to force

In r .bi it i L ~ f ':t i .... t-!; -= L:J "'t!.1. es ",01' ir-~ illt:~ally 0 force

was s ·~t,:d l:y SLIT,e re .re~en ative c ce 8ncther asp et related tc th pri.ciple

r.ller r-(' • ."i iderui. 01-. Th·~ l'r..:y:re cr.ta Lve r f H ":iC0 in 'his res~ect indicated that}

i! crder tu sh ,... th-' t t .er W:iS;.t fiTI!. basis cl' a[reement all whicI'. the task of

(. iriC" t.iun '.rId p', 0 t'ssi 'P develrrffiE:nt ef international la.of regarding the

r"r.,··r1es lef r;:o he Crt..mit ~e cuul te carried 't, his e1ega-cior. ha made

u. cL.rnT :..r' i P 'mul "is of he rincipl(:z cC(l.cernir:g -nternaicna1 a\/ inclu ed

in the Charter f the United Nations, the dra.ft declara.ti n on Rights and Iuties

of ,tate~ prerar~d y th - Internati nal La'" Corrnn' ssion, the Chart r of the

/ ...
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Org niza io 0 Am ri 'an tates, the draft' lutlon an DeclHI'atio u'bmi tt d

by the Czechoslovak r pre entative (A/c.6/L.50 ), and the nloo..-;-l'uwer raft

resoluti n (A!c.6/L.507 and Add.l and 2) and b d reached th. ~ n lusion that the

f'oU,,'''ing prin iple uld 1:'> d uced rem tb m: (1) Tb hl' go.ti:m to r frain

from assi:tin <l "'tate against wbi h tbe Unit d tations had ak n 'reventiv or

enforcement meas res I' icle 2 ( ) of th Cbart ~l' and . rtil.:l 10 f

Internatio 1 la,,, COlClJli sion 1 s dl' ft d larati n on the igh un :Cut, i S 01'

.. tat s) ... (Gl\.OR, XVIltl "<.:SGic, 758th m,.:ctinr-, p:lrC:O"lrh 3 ),

95. The repr s ntative r the Sov'et Union sta ed t at it was the duty f Stat s

und r th United N'tions bart I' not to ive ssistl:ince tu 'ggressors and to

participate in collect v measures f

se urity (A/c.6/SR. 02, . U).

the inte an~e of in erno.ti nal pe c

17. Non-recognition of the effe ts of the breach of the

96. In the same context as that indicat.d in paragraph 94 bove, the prinei le

of non-recognition of territorial con~uests hieved y fol' e, or of ecial

advantages obtained b for e or by any oth r ~e n of coer ion, as deduced by

the representative of I,.xico from Article II 0 be dr'ft deel ration n Righ s

and Duties of States pr par d by e International Law C0~i ion, ar i~les 5 e

and f and 17 of the Charter of the Organizatio of' American tJ ates an from the

draft Declaration submitt y Czechoslovakia (GAOR XVIltb se sion, 758 U ~t~tin .

paragraph 32).

97. The repr sentative f ,hana stated tha ny codifica ion un ert~ken y b

from hat' reach wo ld not e reeo iz d by other rtat 6situation arisi

Assembly should rovide that an act that constit te urea

of Article 2 (4) would e regal' e as null nd v01

(A/c.6/SR.815, p. 15).

18. Free access to tbe sea for land-lock d ountries

98. Some States I' iued the question of free access to the sea or lan -10 ked

countries in relation to the principle formin t subject of' t is Chapter.

/ ...
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In t is connexio , the representative of Afghanistan said that the Charter did

not fully cover all forms of the threat vI' use of force. For examplE:, it

contai1ed no provision safeguarding the right of free access to the sea for

1 nd-locked countries, "\-rhicb novr represented one- sixth of the nations of thE:

..rorld. An econcmic blockade .Iculd be just as dangerous to such countries as

th thre t or use of force (A/c.6/SR.804, p. 9).

99. 'The reI- r sent<.....ti v f Bo . viu cl arecl thp vie..l' f the r p·f:5._nt ..tive

o A ghani~tan that it W~ es ential to have ~cme rovision afeguarding the

right f fre~ a c ss the sea for land- ocked ountries. That right had been
. 1/

ly rec iz d in article 3 0_ the 195; Convention on the Hlgh Seas.-

He c.lso vlis1".( to poir"t cut t at an economic blockade or a trike, .rbieh

aralyse traffic in the transit ccuntries was as dangerous for land-lccked

StatE[: as the threat or use of force, for it vlGuld have the effect of paralysing

the trade ond disorganizin~ the ec nomy of those states ( /C.6/SR.814, p. 8).

lCiJ. ThL n. r sent:ltiv'- 01 th~ Unite r;t_tes:.J. ittc ttL t the '~tter of

access t the sea was, l' course, one of grea.t . ...ortan e, b t he w;; not at all

c rtaln that it came ""it in the ~cope (1f' .\rtir:le 2 (4) (A/c.6/SR.8C8 J pp. 10-11).

U ited N ions Conference on t e law
(Unit Nation publicatio., Sales

l' the Sea, Official ~ecords, V 1. 11,
.. 58.'1. ) 101. n) Annexes, p. 135- 139.

/ ...
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HAfTEh 11

A.

101. In paragl'8. h 6 of ha tt..T I'f he r~st:.'nt docWllo..;nc r' '1'1, rL ICI.: i~' laueh.:: to the

Declaration of Principles OI lote 'national lal'" concl..'rnin(>; Fl'i 'mlly Kt l~L ions nu

Co- ~ ration among tates (A/C.6/L.50,)) ut·mitt<;;(t y CZt..'cl.Lo~lClva)<:ln tG tll'_ :";ixtt

Committee at the seven et::ntl session f' h... Lll?n<:oral As- ...ml,ly. CrF' OL I-lie prin'.::ipl 5

in that Declaration, to whi h th~ rt:p::r:csl.:'ntativ,=" of CZl:choslov kiu. u{,~ain alludl;: a

th eighteenth sessi n (r/C'.6/ c R.8G2, h), <:;o,tain,' th~ foUmrinl~ formulation of

the principl forming the u1.'j et of thi h P t.. r:

"The prin iple of p a eful st:ttlt::m nt of J,isputl:;s

"Disput s bet' een ttltes and internatiom:11 situations uI' any ori~in and
nature must be settl by peace ul ill 4 in urtic la1' 1 y 'li n.ct n -'(Jot1ations,
so tl,at int rnational e ce a cl se urity, nri j ie''': 1'.' riot ndarg'-I'I...
States are free, when using tb r meth so' ~I·ttlt.mt;;nt to cl10 61. till. most
appropriate means for such a ettlem nt on til- ,f.l.sis (.11 I:i~n.:t.mc.rl arid witl
regard to the nature of the dis utI::. 11

IG2. Also r -1 vant to the pri,nciple i op~r~tive paral:~ra h '- l l' h' c1raf1-, t'l.:suluticn

submitted to t e Sixth orr:mittee at the sevt:nto.: n iJ ::;1;:56100 by Cam roan. CunfJ.Ua

Republic, ontO (Lt;oI:Jol,lvilh,). [ahc.rLt.''v. r~nn:arl-:,

Nigeria, Ira Tun,J;tln.vika (A/C. /L.'.J(J7/Htv . l

and Rev.l/Add.l). I th t -aragraph the full f:xt 01' whi 1! u.lJIJl:D.r. in [br'a ra h I

of the present docwr:ent, th8se Mtates \fOu1d have.: IJbd hI.. J 6t.mbly al't"ilffi inter a11

that lithe Charter is the I'un m-ntal sta'Lmt:nt uf 1'1'in i 11.;;5 of nt ... 'nution 1 1 w

governing friendly relationr- and 0-0 erat'0n amo,~ , a ... s uU at 1 11

obligation to settle isput8S y peaceful mean ".

103. The draft resolution u'mitte at t I:::' st::ventt::t'oth sessiOl (8~'t,; J.. r ~l'u.p. 8

above) by Afghe.nistan, Alp;eria C mbodia Ceylon. [

Mali. Morocco, omalia. Syria. United Arab Repullic

Rev.l) contains, inter alia, the follOWing rinciple to ue rear irmcd ty the

General Assembly:

/ .. '
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11 11. States shall at all times settle their international disputes and
diff re ces solely by n gotiations and other peaceful means in such a manner
that international peace and security and justice are not end ngE:red."

104. In written comments submitte between the seventeent and ei hteenth sessions

the N tb rlan s put forHard the follov/ing propaB

11 • •• the Neth rlands Government eems it ex edient to pay s ecial attention
to paragraph 3 (b) of r solution 1815 (XVil), viz. the principle of peaceful
settl ment of isputes, and wishes to elaborate on a co crete su gestion
mad 1 st year. This suggestion, which the Net erlan 6 Government now
pr sents in the form of' a proposal, oncerns the possibility of setting up a
p~rm nent c ntTe for i t rnational f ct-findi g.

"1. A stuuy 0 intE:rnational relations will r~vE:al that t ere exist nmradays
some thirty schemes for fact-fi ding, somE: of them set up Within the framework
of i ternational org nizatio 5, others provid d for by multilateral conventions.
In th~ past, an particularly since the beginning of the present century,
many f_ct-find1n- actiVities, either institutional or ad boc, bave been
undertaken.

"2. Fa t-finding ha proved to fulfil an t:ssentio.l function .n international
relations, especially with regard t onE: or more of the following pur oses:

"(a) 0 ~stablish t at art1e to a tre ty are
obligations, particularly if such compliance i
to all tbe arti~s 60 that m tual trust may e

ccmplying With their
not ID ifestly apparent
eopar ized;

" ([,) to inspect he compliance by nationals f the j:arties with thE:
oljects )f a treaty if such a police-f netion can effectively be exercis d
only by international co-operation;

"(c) to find out fa ts unknown 0 ins fficiently k own but essential _5

a ~a6i6 for takin int~rnatio al action;

11 ( ) tu verify fl:1ct.6 which ere
1 ternational dispute arill so t
pe~ceful s~ttltttentj

contested ~etween pertie in an
pr vide the condi ion fer ~E:acbi _g a

"(c) to inqu1r~ into th~ factual aSfe_t of ccmpl -nts concerning he
vicla ion or interna ionally guaranteed rights of ind"vid a 5.

"~. In SULb~S ing t at scme of ~uch fact-findin scheffies reay profitably te
cam inLl it is not int~n ~d 0 inclu e a d supers~de ~ll e_ i ti 0 schemes n
50 tar as th~y ~re s ~cially a aptel to lhE requirements ef one part"cu_ar
or"ganization or convention. T e evel pment 0 i.ter ational courts ~lsc left
tbe existence and the need of the institution of individualized arbitration
unaf~ect~ , Qut an increasing number of international agr ements in their

/ ...
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provis 'ons for th~ s -,ttl~tDent 0 disput s n: ,',: I s'; ut' tIll.. pl'", 'n . ol' the
Permanent ourt of Int"'l'n tional Jus Lie :.J.ll of 1 ts SUCC,':;iSU}'. It m,' gl1t
herelor l, con eived t CcLt in fut rL U r.;<' 1,lherL pnwi,'iuJl rur [dC -findin

is ntcm late u ' \Hll be ma c of 11 sti t t,innu.l itlTOll!!:L·m .... ni.s uln:1J.(Jy -"xisting
an~l ex ~rienc, ,

"4. It is suC;c stc:d Uat any C 'ntr:J.l 11(\lly Cl II 1" 'llvi ';J/~"-" llL etT'o tly
limi1:, to i'aL:t- finding, in vi",l.,r of tllL' ill" ituLion :,1-0. tt_'''' 1nl\!' ..:110\{' or
'!:tee mini;!; sub 'ect to 1'" cmmend.... tion'- of' intc 'n;'..Uoll<.ll n'un,; '.-1' t/1 'Ni Lt. terms
of refer~ _ su bus il quiry link....:, \oTith CLlllCL iC1tjon.

"5. I I ulQ 8,1 he in l .... 'pinc; 1o/i.Lh CL cs.utiou 'J.ppIC:'l'!l, fll'i:., [' tb moclJl of
t e optional clau <::: On tbe sta'utc)i' tile Intl..'t'I1HUOnal Crllwt. (J Ju tlct..:, to
leave room for vol1.mta.ry a ....c~ ta-nce of tie s,'/'vjc.:'~ ,,' t,ll .... r.,lcL-l'in ill~ body.
In a dition to this "the centre sh ulu. b~ uL thL di:: )l)~;ul ,)j' , x' stint,; ur
futur' irtcrgcJVernme tul organiz8. ions flOu. of int~rn:J.Liunul tribunals.

"6. Cn tb- th ,- hanJ., facts d I1lyt, 11 Ei "IJ :...Lk 1'01' ch_ms, ]Vl' It is for
an intcrnati na1 authoTit I of r cocni"Ctl ~tll ,line t" f\Jrmul'1.!..':, ~J.S :>t tt::::ments
of fact of tbe hi~hest I;;l.tttlinable reliability :JUc.:ll infurlcut10n <lo. has to e
provid d by the use of vari us methods Bnu. by tlru 6LrvicL uf 'XP~I'tS.

"7. Once t princi 12 of a fact-fin,UHt]; Ct::l 1'(; fur evr,~ru l,Jurpo5cR is
ace~pt d it migbt ap ea 'not 00 diffi ult to U.,';l·I" C)Tt ,hL: It'jIlnt l' Clf

comIJosition of El. ody -hi h woulL mt: "t t;le l...:quil, ..:m nt {Jf l,,j. ,tivity anJ.
'ff ctiveness and on its relatiol1shi wit! tlL' Unitl.:d Loil'JllS.

"8. There re lif'fer<::nt 'Jays Lo tu ly the LLl sirfJ.r. ili ty 'nd l)l';:'J.(: ir'nl-Jili ty of
a fact-fin iog e tr- as uggestt::! A fil'St S I,.;P fiLly 1 t. j j'l,;;rj\lLG ht.:
Seer ta y-Genc"ral to prerart:::: a s'udy of all rLl '1rlnt. ill" eeLs or tl .... prCJ11em
un er c nsideration and to invite foic:mber u ... s to..: suhmit U, .... i ·/il.W5 1 :1'01'.0-

the next session" (A!5470!Add.l, pp. 2- j).

1 5. In keeping witb t e foregoing ro usal ui' to.... Nl,tl rlundA ~ ruft n:Golu i_I:

concerning th uestion of methods of fa t-!"indinG \1 s sutmi tt ,1 0 t1J<",i..:t-1

COIillllit t e at the eighteen h ession y unCidn, Cyprus. JtiILC11c~. Lil) .... ri ';I., :.\t. x ic" .

etberlands, akistan and Sweden (A/C. 6!L. 540 ':!n'] r M.l '::.01 ;:) . llif; l' 'if

resolution, inter ali I' ta .i g into a.ccoun tbnt \011 h Tl;t:o.r JCJ m .!I,. s u - 11lo::t-)

finding in internat' on 1 relations a consirit:rarl' p tl.ctic.' o. u.,,' ilall· to t.:

studied for t e purpos 'of he p ogressivL t.:velol:m· of su'l ID lIt tl ., ,- r ..·...,St;; i

t e belief "that such as udy mi~ht incl dt thL f,a i~illt.y :J.!11 1.zir_rlli y 1.)1

establishing a speci' 1 international ody for- fue - 'in-Jin' I' (1' ntl ustlnjT .U

xisting or anization fact-fin ing responsibil'ties compl~m~ntary to eXisting

arrangements nd I'li thout preju ice to the rig t of the fartit::s t eny lisput<:: to
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8 k ot er p aCLf'ul means of ettlt=me:nt of th ir or,m choice". The resolution was

ado t by th G..:.neral Assembly as its resolut' on 1967 (XVIII), the full text of

whie appears in a n'x A to th~ resent ocurnent.

B. othe tatt:illt::nts and UFgestions by MembE: States

lc6. As in the e of t e principle CO.sidercr in C ~pter the rinciple relating

to eac ul settlemel t of dis!'ut s ..'as thl.:; su je t of a great variety ef -iewE of

otb a g ncral an Sf€: .ifie r!larl3.ctf.:.', a:r;art from the fomal proposals ,just

outlined. ThE:' ar" UlL.lI!ar izcd in the rc-rr:aindt:r 0 thi - c apte del' the following

headi ngs: (' '-'n~ral vi ws on the pri. iple; nf;c[';otia tion; inqu' ry and tiJe proposal to

s~t up an intern tional faet-fiudln~ Cc. re; meli vion and conc'lia ion; artit ation;

judic i 1 et.tll:mt.'ot· rE.:e;ion· 1 o.rrangemen s; he r0le of the Duited .Jations;

prc::para ion.)1 fOlmal i otrument on tht:: pacific settlement of d' sputes; and the

concc::pt OI "Justi 'L" in ,.rtiel. 2 (») of th.:- Charter.

G8n~ral vi~ws on iple

le7. I tLc ,-,... n 1'31 'iieHs rlvanc-l on 10:: prin iT le r:f j::ac:ifi settlement of

j i P tc:'s various !I.Lml -1' ::. at..:s ,1re',1 ~t to: Lion to n. r..umber 01' qu stions: 'n luding

tbo::: rc11tictlsLip L; '..rLt-'ll thi~ 1Jl'incip t.: otnt:rs un er consi ~ration by the

;: i.' C -n:.rr:i t tL\~, h' n ...~u t.~ r,. vi·.=·'" an imp"we the u:achinery for pacifi,-

<:' 't l<.m<=nt an,1 :.:;ns rt i cl i!Lfc..rt,'c.li J' 'n1 trl- ie ira ility ef takinG steps ts

f SU.t s~t €m,-n.

l'inri 1

a,l • [Lan... irl: fr It • ~r

_t

j,.'{- 1:: it:':ati:..JI:. ir cum en uper: every So:: o::-reiE1 C'-;:ate

f r '0<' r .1' i~!:l.l i d·=p.2o,ience ':ir.d av reLlr-t~ -:.,f I -cher

f' ~c(Iul se tlcu:en ::f lisput.o:::s fO tul~tti rEspo:::ct

• 11""' t'on: 'ri_in' Ir IL. n .. :LLL::. ::ill' "the ::HJu.r:::t::s of internatior.all w; lut

rrv1 .. i ~L;.1t .... ill. ~ll lis t.: U: s ..•' 1.'t s.::ttle~ lJ' _eac:ef'.ll U:E3n::: jus ice

sb ull ut L LndD-nlY rel1. (tJ,II.O}-{ XVII h se sion 754th meeting paragraph 2). Th

re rEs~nta .ive f Colcmbia considt:r~d t.a the e eful sett e t of isputes was

tb~ fDun u ior. of disarmament prrbibitioJ uf war propagan'a, prohi ition of resort

to forc_ and {.J !ler rin i lo::-s (tUn., 77"th meetin , paragraph 19).

/ ...
r
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1 9. In \.J1:ittcn corr.mento the Gov rnment of ISl'e.>l r"'it~r!!t~d IVhut bad e stresse
Y it repres a ivc>o i th ast that th n e ity fl)}:' ampl' j'ication of th

provision of tb be:t.rt l' r g I'di the pe:t. ifie s ttlem n of jJjt ~rnatlonal disputes
must b eled in the ligl 01' in he 'phl,,;r 01' dis rruame t. The
t\-iO pro lems wer~ linked in th 1'011 '''ing ay. e tb.> In' band, he: probi i tion of
t e us 0 0 e nd t e reduction of armaments Her sign12(l La e:t.in t iu a general

pe cet'ul state of aft'air and pr v nt the ang'r of thl,,; outbr k of "lar. On the

other hand, th did not in tbemsel s 1 a to t - ~ttl m'ot of thos~ dis utes the

exist nee of which as all experieo' _ 6hOl., d, Ha 11 bl-, 0 provok~ an Ol tbr ak of

violence ( /547 , p. 22).

110. 1 any Memb-r St.at s consider" that t e m chin ry fm' impl-ru 'ntinG the

obligation to settle disput y e eful means m::.;:;,u.ed 1'1~vh~\{, ev'lopment or
clarification, or that the problem c; expandi g _ seo I': ication 0 tbe

bese elaborations eing group~d, us far us possible,paragr pbs of tbis section

principl Should b studied or trade more peei i T i vi ., ',ras ~xpre::>6ed by the

repres nt tives of an (A/c.6/ R. 04, p. 9), Ar~ 'nL na ( / .~/~R.A25, p. 19);

Austri se so, 76th meeting par raph 5), Cana a (A/5470

(A/C.6/S . 02, p. 6) In i!i ( le. /5H.825 p. ~), Ira

(GAOR, XVllth se sion, 762nd meeting, 'aragrapr 30), Isra'l (1lii ., 7G7tb meeting

para rapbs 21, 22), Jamaie!! ( 15470, p . 28-29 , ,raran (GAOH, ~IIth 5Lssicn

754th me-tin _8ragrapb 4), Libya (A/c.6/~ .817 . 2), N~thtr an s (C~tK,

XVllth session, 758 h meet'ng, paragrap 39), Pakistan A!c.6/Gk.816, . j) Sw en

C/5470/ dd.2, p. 6, A/c.6/ R.824 8), 'hailand A/C.h/SR.825. p. 15)

( /0.6/ R.822 p. 12), Uni e dom ( /c.6/ R.816, . le) an h

(A/e.6/s . 08, p. -9). Ela ora ion upon this view a1"_ in ica e i

so as to reflect the ge er 1 tr nds of opinion ~od bus wi OU r'g'rd 6 tu wbt ttr

eighteen b S~6 ions 0 tbt; ....(.;m~r 1 J ssem 1'.tbey wer ma e at the seventeenth

or in riting betw en the sessions.

111. The represe tat've of tbe ands stated tta th~ :ixLh Cc.a:mi tt::e sbcul------

tu y the pcssible means of

concentrate on evelo iog rules a edures of international lawaling i

both the prevention an witn t e 601uti of inter ational disputes. He th ught

that the macbinery for the s ttlement of leg 1 isputes bad madt little progr ss in

the last few dead s, that the nixtb Committee s ul

I
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i proving that s ate of affairs Cl. d that it sbou d also consider the general aspects

of the pr-ob ill of peaceful chanl.':e of existing l~gal relationships (GAOR)

TIIth es ion} 7j8th me inl]; J.arag '_ph 3':;). The repres,=nta.iv of Iran f::xpressed.

t e iew hat the> 0hlie;ati n c s"=:ttle ' t rnational disp tes by eaceful means

r mained in its !' eulation far ebind thE: r gulation of the prohibition CJf' resort

to the; threat or use of fore". Th provisions of C apt r VI of the Charter} whic

had often been calle( va'"'ue firJd onsist t} in many cases di not give States

M mber of the Uni t..: Nat on , c:spcially those of sm 11 n m dium size} the

means of nsur'nt', .er·(Jgnition und n:sp et er tIeir rights (GACrt, XVIIth sE:ss'on,

762nd meeting) paral!l'aph 30).

112. The representative of LityCi was of th opi ion that the principle 0 pacifi'

settlement badly needed ~larification n or er to rllJg ahlJut he Ylays in whic

States co~ld .,c prevail£: upon "to settlt: t eir disputes by peaceful means,

:r;articularly \.hen ant ljf tilt ~~ta es involv<;::d iE a dis tE:: ',la6 much 1argE:Y r

stronger than tl t: o.bel' :.Jtat,-, 011 d in::mler tc l"'y bart: the arious means use t

apply S~CI'<~t r-rLs~ur<? 0 ~ ''''f~ ~ ":tate lr, a (lisp te (A/C.6jSR.817) p. 2).

113. T e rt:pl'_s._nta i'l::: f us'7.ria aiti thE: CcrnmitT.e would have to Cn' rr. t cds 0

a.s~uring p'rfL'c tJ1j -<.; ivity and iu.- C1Y'tiality in "Cbe st::ttlement 0 disputes '''hi h

oul i 1 ,_. Gt a hit.:v 1 l"y he <:·;ptance f 'in independent a c1thor' y e!Ilfo cered to

s ttl..., lisput"'G !'JAc \, I ..JII t sessicn, 7rJGU mcetin.} J.:aragrapt 5). The

repn':SE.l'1tat. v· _1 In· i'J. hr,uf:ht that the './ ole gamut 0 proc

s_t· It:ID ·,,)t sl.lt·uld h r vi ..."'·.] and It&:k atsolutel, imFartial and effective. ~is utes

mie;b n''': er t._ ·... limlo..!. ,cl in it. \:rnational relations a d i "as rge t to see¥.: 0

.<=ir s·; 1 !Iier.t (AIr:..6/SR.825) J.:. '). '""te

e:-.jo nt:l ...'
t~ lE rewarding to concentrat the studies

l~lr (i~'II) on im~rovirg and rr.aking more realily usacle the

v~r1~ mL"n:: I 1'-'11 i·. ~ i. 't •.• CLe.r L'1' fer the ~ffeeti 'e app 'ca io ::f t..:.e t:-rio_iple

i fie • ',l!L ·r. c r·..:f lly t prc~~s ans of Ar ic1e 33 and to

r !. f r

r 1· . r le Internoti nal Court clf ..Tustice including i

lL pi' yei l t~e c~mpulsorJ jur'si~ tien _ ause of

hL Sourt's 6tutu~~. TLL Canadian J\ernmer.t r 0 ize t e ne LO fur"t er L e

jevelopment f 11 m~an6 Gf p~a eful sett ement (A/5470) pp. 11-12). A similar view

~as x reS6: hy the r.overnm~nt of Sweden ( /5470) p. 6) and by the representative

j • ..
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Lt. princ'p '=

Lot r C urs~

ID' r t 'J'r.;

r. '11" '

\ ill n(l ;
I~ivl..;

) .

w r·.' lly

'd J '

I' '[11' 'S n f tivl.. 1'\' tll"
~ United

.jUdicial ml ho

n cc ifying tlJt::! principle of h"

'Ph

1 et the variJus social an pol1tica_

1 1'0.,1 1.1.

ns 'f

t1 L; Chtll't'

etter

a if" ' pro c:Ju ~ 'oull . )IJli tic . j d "ia 0

ccptancL' mu'" t 11 . W"ll

I',vi'l

as t:t:t} nor t

cmmit t~ buu u ,- t dy (111 Un..: m ·'tLc s Of'

:-tragl'aph ') r I l'tl <.: '2
must be

h' J't, l' p!rtic JlJ.dy "La ter VI}

l' DisFuic""} uu I tlll. or XIV hidl insti,Lutt:r ::IS "the

Nn iOllC" -h' Int\ j'l1ur,lu!l:.ll (~t, 1'1.
v tTusti e

d. the va" us l' l:~llu)'· s mL'n .lUtH:! it Ar1.'f~l~ 5501 ht:

1 urly il tn th<.: stl'uctu!"t· OJ' t.ll( Uu'1, ...:, Jrltio!

h~ cclal'ut'o s of

,hart'. r\ is

ut in

t:: t 1 r pres nta i ve of Ja an.

t

t e p ac ful settlement of i ternation 1 1 is u cO 'nd U.

f th

KinRdom furth "1' SUE,

s t.tlt:'ment

'd "'d l'n rehti n to thIon 1 r~

"facific r',,'tt101l ~ntentitle

, d.' , 1 orp- n 01' the Ur iteprincipal JU 1 la 0

, ·~t t te of th' Curt un inil,..'tjI'CJ.l p'rt 01' HII Cl u/,tanu ma e th u

, f he Uni <l Kingiolll :J.1.; not '(1 tlllt J I'Licl~ 3'repr'sentatlve 0

f ' th In ~ n ~ j t~u 11 it (lbl<l. J [..Jp, .r Jpreference to anyone 0 '

114. In the vi w of t

1
I •••

political or DS re-exam

Charter and in t -Gl'at

supplementing in that \-la

Articles I} 2 a d 33

limited to its purely

the compuls r

a combination of otb.

~l'ticle 33 (1) of the Char er ade i cleur ca U rul lof luw ....as

to such procedur Has not I:1n inimi 81 a

paragr ph 21).

element

115. Accordi

Ttlould therefore ue gr atly s r nt:t le lt W n he rul~ I,f

throughout the world. He con i ered hI: non-ju ic1al m'-'UI15

'oound to be more or less influe ct::d by po i 1eul ~ d .Jt .. t;r flOll-l" -'11 fr~c rs !if.:

advocate the str n ening of th~ role of ad, ' t,r~ inll Id hlly r ,'.
judicial settl me t t r ugh tit;; lnt rrl' iu 1 Cuur J " c AIc. jl.A'.. k2 ,
pp. 2-3) .

116. The represe tati e 0 Morocco sugg~ tl: th t £In 11 l t: c~ni 1 0:.1:
to dete ine w y the existing institu ions for tb.· r- e '1 ul .... t l,,[t l,t f 11 ~ .1.: -
were not used IliO 'e often; t e ele atio _ of -laroe 0 6 P ortt:J t c vie' tl at he

staff of such institutions s ul

systems and geographical r ions of th worl.
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peaceful settlement of disputes) it sboulrl be made lear that tbat principle must

be sed 0 tb.::~ idea of justicej ancl in selecting the means of peaceful settlement

to be used) dU8 rega d sbould bad to the nature of the dispute ( /C.6/SR.820,

p. 16).

117. The representativ of the United C:tates considered it desirable to give

particular attention to tbe eXisti~g procedures qnd agenc"es for t e pacific

se tleruent of disput s, thus shedding light on the in titutions ., ich already

existe and the practic~s wh"ch States bad so far follo.red. Additional means could

Iso be suggest ,as the representative of the ·~E:therland. had done (A/c.6/SR. 08,

pp. 8-9). The representative of tilE: United States further ~tressed that a'osolute

res e t lor the legal 0 ligation of the Members of the Organization to refrain

frcm recourse to violence and th~ Use of force and to settle their disputes by

peaceful m8ans ~Tas th -. first c0ndition for the establishment of a peacefu ','arId

(i/c.6/SR.814, p. 1)). Tbe representative of Pakistan believe that t e procedures

of pacific settlcill nt should be improved. I. the "ie,", of bis delega ion t is ~'culd

not en~ail revision of the Cbarter. It was mai ly tbr~ugh international practice

and th~ conclusion of conv~ntions tbat the meaning 0 "rti le 33 of the Charter must

1:'0:::' a:.ade l~al". He lur l->r isting ished between two types 0 disp tes. On tbe one

banl.1., there were disputes Lt:t'..re~o tbt: militarily most powerful -taLes, which we~e

so ilextri atly oun up ~ith ideological conflicts that no precise heads of dispute

cC' 1 bt' s eo.:1. T ere ·.~_s nCi ·"ay to settle sucb disputes sa re 9. C ntinuous

ialc., ·ue I ~t\~ t:r. tl e rarti~s. en the Gth~r ~od, tbere were lisp tes ' meh ',fere

-t:'(..e:',l ~phidtlly limi' ir. sc ....[.'= ar.u WhOSe bis orical origin could readily De trace

1.. rI. .. S is ut~s f bat ,inu vIe Lf the ~arties enjoyed a position of undue

t: ana s u ::-1. "' .y mc.,!".: or less d· '/ious rreans, to evade ~ genui. e 52ttle ent.

I:l1:cT:1a.ti"',n 1 r'.;:tlC'~ tmi St.: 'urit;'f miGht net -ce \' s" tly imperill i) bU1: j stiCt was

insolullF • re re~edy .at state f affairs

<.: rd . ~ ir jUl' i IJartJ aul not ~"ttain so. isfac ion. Ref sEl tc

..L t· ""_<..:11 h •. ~ wo tYIt: S uf iispu <:,s r.:osulted in tol~rance of 5 aleltates

.t . of JU~i i 1 le..ment s.nd arti ration 5 oul te ~eson:e "to, here

negoti iOl h~d failed. H also stressed t at no progress could be made in

strengtlenjng peace unl- s St tes were ompelled to a i e by the treaties they had

concluded and rrea ly s eaking, all the "nternational agreements to which they were

/ ...
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i'<" l' ithf III uph~l(l lld, if a change of

\11' tl t 'rms lit' tlle treaty

~ l't. .illt"d ne! it" '1'1' '(' L tlv L<.;nnj nj -(1 by a

r _(, •

l'eaties and ll@'e ro811 '

t ~c s 'i utl; tLrlu1d., in equi y ne

.il

a roaj r 1'01 to play an tl eh' ul 1\' 1.1 som' 't,.: l' '1' tb· ll'Cp:reS5i e

. 1 18..,r I h '1'( ue;h A u .Y chou t;: ILU e of
v loproent of internatlona \ •

traditional means listed i Articl-' Y 01 tbe C _art'.:t' (1 I J,!"K.Clr1, fi· 7).

h Government of J mai a stated tbu. he: princi l' of' [~u(;ifj :';Lt 1 'm~nt

on itions

artieo.

\o/Ould' gen rally enhaD d if' l:i lea1'1 ("fin 'Lt prac dun.: ll{: 1 1i 1 o'....n \'IUb regard

A t ' 1 3 of t ~ Charter. It al~ t: W" 'st "l tIlL" '1'iriou tato the op~ratioD of . r le e .U es

i.,rhich might be folloio/e in a pacii'i Se-ttl'ffi'-'nt. If 1·.:Tu ia i\.;11 f01ih.d,

the dispute should be \.;i tbin a s_ eci fie tme r fcrr-d 0 tlll' I1 'x L up re) riatf:

the

had

119.

or abre~ment that
j , . El. (A/·. J/.:R. 1"

impartial autl rity, arl-it1'al or u ~c~

tl
' ve 01~ Ital,v mad '-'1 ~i \..in tin . ,t\.,rcen (,)J i ti 'L] Ut 1 l"'J1al

118. Tb repres n ~o

t
~tEl. s an ll't',\-I~<;:n '.l f,i-ai.L: nUll ~lll lit l'n tivn"l

disputes, and disputeo be e~n 0 ~

H
'" said that in disJ)ute~ uf [lu11tic.LJ 11U'LU1'L, VlllL"<1 l:J.tions organ~

organi'7' tioD. ...

Fulle~t possi

machinery \.;hich io/Ould

necessary by "inquiry".

rroi e y the Vel' n tur..:: ro1' ht.; tliSiJut, 01' 'f

uSt' s ould c; mo-le l,)f th·: mUd.inery _'cr

pacific settlement before th atter.,a n::f 1'1' 0 tl c ~;'_curi y (' un i1. 1'he

movement of the dispute from 0' tage to anothc'l" shou as far's 1-'056i le k

made within a specific time. The Gover ent of JDmni l:l f r the l" U"j vvCb. '/1 El. wider

use of the International Court f Ju tice, althtlut:! it did 0\.' su,rgl.:Fl ba.t Stet s

sbould, to the exclusion uf all co idera uns) utmit ht:: c mp leory

jurisdiction of the Court, which could pos::;ibly 1 e a su t'c of sp'..:ciul 1 libera 1 r;~

among Member States (A/S470, pp. 28-29).
120. The representative of G 8l1a 8al that settlcrol..nt 01' diG

Ims possible only if the States cancer ed flert! Willing ,0 cl~-upt:rut J in geed f"lt •

If they sought a solution y arbitration they ould 1J~ pl'~I-u1'~ C t.1CC~ Lt

findings of the arbitral body once n d espe:cially as tLu b dy W 6 of L ir ':,\.{)',

choice. After discussing judicial set lement he recall> tta acm' f the ~a6c8

which had come before the Security Council bad been occ6si ned y lifflcul iL6 ~1t

respect to the principle of pea ful settlement. n Bcm cases be ~ar l~s 0 the

dispute had failed to fulfil the obligation impose upo them cy Ar icle 33 1) of

the Charter, or had denied that the ispute endangered he ~ain enance of

/ ...
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in er tional peace an ecurity, 80 that th~ Council ad been debarred from

c nsidering the substance of tbe dispute. In otber cases the Council ad adopted

resolutionS envisaging specific procedures. I st ting the princi le of peaceful

settlement of disputes, the Committee should concentrate on rules vbicb HO Id

pr vent the farti s to the dispute fr m taking a tioD likely to aggravate the issue.

It should include all the prace ures advocated Jy rele ant international insLruments

ancl, i particular, inv stigation and good offices i,rhich 1·1ere included in t f;

Chart l' uf he Organizatio_ of American States. It should ~l 0 refer t the spirit

of understan' 'DB, a d should stres that ov reign equality was fundamental, and

that t e parties were fr e to choose t e means for the eacef 1 settlement ef their

ispute (A/C.G/SR. 815, P 15-16).

121. The represe t tiVi;: 0 lIigeria "'as of the opinion that he provisions in the

United ations Chart r for t e pacific settlement of . ternational disp'tes were

dequ te. 'ibat 'tlas lacking ''la th .,ill c apply them. It mi ht therefore e

a vis le to find out Why the eXisting machinery wa not fully used. Fe haps a

more e uitatle representation, taking into account the different social and

political s stems vell as geographica distr· t tion vas require in the

cClDpeLcnt Drcans. It was s e tial that the Sates concerne should e free to

rocse wba they co si er~d the mest appropriate means aecnr ing to the circumstances

and luture of he dispute, Without prejudice to any obligation resultin from

peciul arrangem~nt6 (A/c.6/SR.814, p. 18).

122. -Cl the view oft€: representative of .al ysia the Ccrrmit ee m st co ce ~~rate

on csi i e an practical cansi e~ations. f States could b persuaded c accep

a Tl i 1 u i")n more freLluen ly as a substitute for war to lace more relianCe in the

nterns. 1unal Court of JU6 ice) and to believe tat pea eful olutions re uire- ore

~~ral fitre an r urse 0 arms ~nd that nego iatio., mediatio and concil"ation

wer not a 6igr of weakness or a eroga ic frem sQverei ty then the ur.ite la ions,

y i moral uttority alone wuuld e a"ble to convince them that friend_y r at' ons

r, mere w ~ eSGme, and less estructive our eta we. or

aggr_ss101

12 . The r

(A/c.6j3 .8C7, p. 7).
r sen a iv or t e Uni ed Arat Republic tough at any pr0l?;ress

tcward disarma t::nt and a. y e p n ion of international la\{ i.fOuld require a further

t'inltlon of proc dure for the eacef 1 settlement of disputes (A/c.6/ R.81l,

p. 12).
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124. Tl e 0V r ent 11 it writtlo'l1 ~(~mm nt· tllat in

ai.J ussing a.nd f mu pr' n 'iple enUll iaLeel , n· l:!l' ArL1 le ( .3) of tli e

Ch~.l' er, it was n c ··sary to pe. attention to the sic I mo t 1 -SpL' ad

me ho f settlin isputes - i1' t neg ti ti r bet,.... en the arties c uC'pro

Further '"'1' , it Ims nec"ssal'y 0 give full e 'pr ::;i n to t le rule ,bat En'ties

to th. dis'ute are entitl d to cho se, n tLe basis 01' m tu 1 a-re"/llt:.nt au wi

rega d to the na-tu1"e L f the i sput " such means for i s uti LJ ~ st

s cure t.e fulfilment of th i1" princi al I li~ tic tu se tl~ th di~put~ y

peac ful means . /5470, p. 18). In s+ -,etu~~nt at he ightee t../l s~ssio[ at' the

Gen ral Assembly th<? . pr s ntative of ze bn"lovakiu furttlCr d" I red ttl t there

··Ias no doubt that tl e principle f the p acef 1 tie tleruent of i ut '..;a'" n

established peremptory norm o.t' int rnati nal law. Th~' intel'nati nal communi y had

;?-t its disposal a wide ran c of ays and m an O.t' IV'ng dis ute::; e ,foen Jtates

ut international la'.... and pra tic laid ::.pecial emph -U e l,11i Ly of

direct negotiations bet"een Stotes, whi b as the i'unoamenL 1 me h of solvi g

disputes aod should the efol'e be sid re a eans vll1ich 1 not e renounced

unilaterally by any State. Article 33 ol' the Chart r, bow v 1'] gave S t he

1"i~:1t to agree on v,hatever peaceful met lOd f t ling ,J dispute tbey saw fit

and that rit!)1t had to be recogniz d, .oth b cause it as qUes ion (11' II

sovereignty of States and because, aft l' ll, the artit::6 to a is ute were best

quali fied to decide what ean s ul b u ed to se tIe it. TIl Cz~ .J I • .Lt Yak

delegation considered that it was the uty of all State and of tbe Ilnj _,",Il NaLions

to develop and perfect all eXisting means of et ling int~ruationLl is u es and

it felt that the Sixth Committ e c uld est exprLs5 i v!pws un tha U\:;~J ion y

taking for its own tbe word - f par gra h 2 of tbe C7 ecbo 1 v k ra1't Leel Joa ion

(.2../C.6/L.505) su mitted at the seve eenth es ion 'ee ar grap 1 1 a ove).

125. The representative of tne Soviet U io , sp aking of h~ cho! ~ of means of

pacific settlement, pointed out that such cho' e was l~ft by

tbe discretion of the Jtates concer d (A/c.6/ R.802 • 13). The repr -nt 1ve

of Bulgaria, wbile stressingi:.he pecial import ce uf direct "'ai

that no other peaceful method, whether liste in Arti e 35 of the Carter or no~

should be rejected if it met the requirement that the artie had ado ted it "of

their own choice" (A/C. 6/SR. 807 , p. 12). e re resentative of Ira 0 s rved that

/ ...
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~tates to adopt certain me,ho s of

settlemen f disputes in _refe ence to thers) a .rticle 33 of tee art

confirm d tha.t positin. He ugge t d tl a, thf2 study of tL e rinciple should co er

t e variou methods of s t tl et) a. shoul lead to tne establishment of rules

which would arant c t e effective func·tioning of those me h ds 'n accordance

ith the princ'ples of s v.eeig eql lityan cn-intervention ( /C.6/SR.808) p. 5).

1 6. The empha ized that it ',ias essential to provide

t at the !lean' chosen for tl e pe8.t:efll sett ement of a dispute should e corn a ible

wi t oth r rill ipl ~ 01' coexistence) sue as sovere' gn ~quality) and devoid Cl any

element ~pl'iving it of its eacet'ul harR.cter) su h as any form of pressure. It

h ul also e wa -lea' that disIJute should be settled in t eir early sta es)

before they sswn d. exaggerated fY portjo' s (!./r;.6/3R.204) p. 5).

1 2 7. TLe r presenta",iVP. of Al e ia s' Qe.te that J xcept I'. I' States ',iere

already b nd hj pecial !Tunceffi12rl for thal. p rpose) they slould e entirely

free tu sele 1. one f h means s ecifi.::d in rti le 33 Cif t, e Charter. ',ior over,

oego iati ns IDust aL: yS br cond cte on tb ~ Asis vf the sovereign equality of

ates il' las i g sdu .ion'· were: to be: fa '1d (P-!C.6/SR. ~C1) pp. 13-14).

128. The .!-" pres~nt· ti ve f I i terprete i I' icl 2 (:5) ef t e C, arter "to

rr.ean ha hpre coul ? !.lO truc.. pet=. e er sec ri' y withr::ut justice. Article 33 of

he Cha' er lis ed the 'Jari\,u5 t"orlTlS 01' :r:acil'i set le-men. It placed negotiation

the I~'! er tl ~ lis . "lna .iu 1 ial ~et, lerr;ent only 13s ut cne. I~ ~~ccgn'zed

tne ;"igh L f the }:arti ~s c" disput o select tr.e means of' set ement 0 t.eir

I,c ..a ure ispu e end lIe circumstances ef 'e

ca f.. I ....e inJ '\:d I ref· "re. le . CC lca' '= he clIeice"to be t:arties, excel' were

~pecial ti,n'~emer::t \.- adept a parti lar r.r.eans of

12). 1'h~ r:. resentuti" '_ tt.;l/'iulL telievt: u t the solu io~ 0 o d be

raced re

sot. '.0

ei

le .a

.yall .e l!:ea 5 :::.ellLiol":eu·f interr.aticnallaw: ·... i LU g n ral :!=,"eference

eVer tr:er r:ea.r:s. He co eluded tab U: d le e

ie t( a is u e 5 ould ic eacr. c se seek the

e for i 5 settleme tA/C. j-R.819J p. 5).

l30. The repl'ese tative f weden hoped that what had been said regarding the

freedc~ ~f . a ~ a enoo e the most a opriate means for settling their disputes

/ ...
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i aye reached in that oon xion b ,re th di - u e. Queh ior gre nJE:n '" nev r

limit;ed he J.reedolli of tb parties in any sp iHc ca e. Th it' purp se W<i -. to

pr vide hods of settl m t for cases where the parties did not a Le upon an

ad h procedure. Tle Chart r wa but 011 of many us ful a Tr that

esta lished machinery in advanc 'l the settlem nt of disputes. ,., me f 1,hos

agreelLen 5) unlike tbe Charter) vel' limit"d to di",put s b \ole n t\·o "t;;,t s or

groups of States or to specific kinds of disputes. An i portent categ ry of such

agreements provided for settlement tbr0u~ judici 1 eans) and one the princi al

agre8ments in that category was th Statute of the Inter ational ourt Ol Ju tice

together with the optional clause 0 he submission f di",put s. Hi legati n

·.ll'gcd wider adherence to t at clause (A/c.6/'d .824) p. 8).

131. 'The representative of ti'le Ukrainian SSR st ted . hnt the ID en of s ttl me t

proviJ..ed in Article 33 of the Cl.Jart :r ,.,ere freQu 0 ly diver e r I1l tlleil' pro er

aim by certain actions likely to ive rise to conflict. He the fore u mitted

thL~t the principle of peaceful settlement f di tes should e laid aym i terms

that would guarant due respect for it) as provided in the ,zech slovak raft

resolution (A/c.6/L.5 5) see paragraph 101 above)) (A/C. / R.809 p. ).

2. e otiation

132. Negotiation was given a pr mincnt place amon t e means of aciric settlement

of disputes by the representatives of a number of tates. Thes re recen atives

adduced a variety of arguments in favour 0 th e ial sign'fi ance they attached

to negotiation) and some of them defined the s' iri in which th y bel eyed a

negotiation should be conducted. In these respects the following points of view

were advanced:

(a) Direct negotiations ,'lere a basic means of solving i putes eacefully

(Bulgaria) A/c.6/SR.807) p. 12j Byelorussian SSR) A/c.6/SR.820) p. 2j

Cuba) A/c.6/SR.820) p. 11; Czechoslovakia) GAOR, XVIlth ses ion) 753rd eeting

paragraph 19; Mongolia) A/c.6/SR.819) p. 2);

/ ...
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(b) ~nile ju ic"al set leffie t ad .V~ ofte een resorte 0) increasing

stres- na een laid on negc iaticns as a means of se tling dispu es

~OF. XV~ILL 5es-i~c. 753rd meeting pa agraph 33)j
( ) :i -J:u.~es sl:culd te ~ackled i.. 'L.eir early 5 ages while t: ey could still

'eJ neg,:t~a"t.ic~ r y 3.:"Y et er peacefl11 ::iea!:lS (Soviet UnioD,

ibi'. ~r.j efcre t ey assucei cxag:c~a~ed proJ:0rLic. s 'Yu~o51avia

'le ./~..., pr'... • t· .:::;\ ........ ) p. 5);

( i) Stal.es vere :::ore i!)cli ei t re cn. C di'plcr;e~'" e. tner aJ: c judicial

•...;C•6/ s?. 80::;, p. 7);

press~e aci ie ac ordance ~~"tb -~eercoc-re' _~

eaua i v ef .3 ates (Ir:dcnesia_ J

i.-..

~i:'f~!·-=:.C,=. e.:. pr- 'i ~-::d "'a~ --:.:: :-efCLia't.icns Leek pl~cE; i=-. 2. sr-iriT. _f

g:' ..:02 ~_ ta:~e. '"i: ·,.ja . suall) easy reac:: I::. :: qrcr:' se (lwganyj foe.

~irec De~c iJ ic~ te ~c~ ~: t= ~ar~ie5 did ~e ~os~ t 5 reng~neL tee

. !.-':'._c':"~le .:: Sc.·IE!·~" ::. <:::q ·Co.L j' Cc ::'c, ...../G.c!2:.. 82G p. 11);

r .'\ - I

:l.I:.:'er stan·

~ea::s f se liL: i ::;putes invoi'l"ing ..eir ~jGr . ~erest'" ( ugoslavia,

.:.../ ~. sI ..,;:;. ::leL. !-. 5) j

~ e) ).~ i e 3: - f '[~t= ~~.ar er I:laced :::egc:.iatic a"t. -cbe head f the list of

t:::'e ".::.1·i'::U5 ;1cr::-. 5 ~ ... J,.ac':':i: ~e"t ..1Et::e t, e!:.d should be pur ued in a spirit Lf

..·1"'·-/'::-·"11 =-).

-) T r "- - .. -5 .... - ~ar ·~s -- a ,_. c;r"e _".10' ,:j ·~"'-r~·'" re-.":."""" 70 'l·r-_'c·.. ~. "'.. ~. ~ -- r "- .. - -.e' v .... -- -" - - ~ ~

(::) r .•e p:-i:.cip':'e Cl' t'-:dpr c' T..y :a:: :':;rli "'.:. - ire :Hrec-::, _ree ~.i f~i dly

r;.e--, ia ens

/ ...

i pu '- S, i -...a5 alsc 9. _~ans f le 'elcpil1€ CF' lE,;=.l nllcS ':cr incorpcrE.t:iC'!'.

in future Lilateral an multilateral treaties (Romania, Aje.6jsR.815] p. 4);

(j) Tile systematic re,j ection of negotiation by any of the parties implied a

cl("'r lack (j[ re~pect for the other .arties] and in mc,st cases vias a prelude

to actG of intervenLi II (eu a] A/c.6j~R.820} p. 11).
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133. A m.unbel' of other repres - rtativ s dill n -hat' vi \0/ tll t spe'i,:,l

im orta ce e ta e 1 neg They i 1'1.1 'ular, tL t:

(a) eg tiation Ha oft n useful and app" priat but noL ab"ay expedient,

particularly et", e pO'''; rful Sas and mall countrie , which light b

in to negotiate under out ide pr ssure (C CA R, XVllt 5 "'si n,

77 tl meeting, para~ropb 2 It is a~nost tlat the relative

strengT.h of the vtatcs \vould have an influenct: upon the utcome of the

negotiatio_s - often to tlle detriment of' small and \>Teak States (p kistan,

A/c.6/~ .816) p. ); Sw den, /5470/Adll.2, p. 7);
(b) All dis u es ",ere at t e outs t tb ubjec u1' bilateral cU'~"'ion) ut

to say that they sh uld be settl "in articular" direct negotiations '''as

a r~strictive c nce tion of th" settl ill t f disputes a d a limitation on

the scope of Article 33 of the ee, A/C.6/s . lU J • G). f\.

proposal, such as that contain d in th· Cze ho"'l val draft clD.l'ati il,

(see aragraph 101 above) ,vould narrow b range of ill thods (If' a' j 1'i

settlement from those set forth n Arti le 33 f he Chart r 0 a sin rl

method of nego~iation (United tat s) /C.6/~R. 14) p. IG). rticlL 33 dill

not give preference to anyone of the mea s list d in it (Unit'd Kinr.:dom

A/c.6/SR.816, p. 14);

(c) The Czechoslovok proposal (see paragraph 1 1 a 0 e) pr vided no ~ol tion

for a situation as to ,,'hat 0 e of settlement 'wuld employe if

~1 gotiations ended in failure or were protra -'d by the party bat er j oyed

a position of un ue advantage. It would leave the parties no choic~ ut to

engage in furtl er negotiati n Hiti1 a view to agreca:ent Cl at 0 her rr.r. e of

settlement, and it did not in icate what as 0 ha pen if hose n-Ro iations

also failed (Pakistan, A/C.6/Q, .816, p. 5). In onnexion w'th the

Czechoslovak proposal th question ~rose as to hOH dispu 5 would be settled

if for any reason t e parti s caul not enter into negotiation:::, (.r 1 e

negotiations ",ere unsuccessful (I rael, GAOR) 11th session 7G7th meetio )

paragraph 21);

(d) Negotiations were the most commonly used means) but hey WeT ot the

only or even necessarily the most effectiv way of set ling a dispute. It

/ ...
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often happened that) direct negotiations having broken d wo) the parties had.

re oU.se to arbitration or to judici&l settlement by ubmitting the:ir case to

the Int rnational Court f Justice (Unit d Kin~dom) A/c.6/SR.816) pp. 14-15).

Ne otiations as the most appropriate method in relations etw en sovereign

~tates was the most f EQue t practice; however) if the parties ardened thei

positions) that particular means 0 viously had limitations (Cyprus)

1-/c.6/SR.824) p. 11).

a more 1.8rly defined legal framevlork for th ~ettlement of disputes by diplomatic

mean (A/C. G/ SH. 8o~., p. 5). The Gc rernment of Sweden ob erved) hm.,ever) t 1at to

dx-a"T u rule:: of IJl.'ucedure for negotbticns "0 relY.edy heir isadvantages - arising

133. In regard to th modalities for negotiati D) the repre entative of the

c'oviet Dni n thought bat it mi t ·oe timely 0 define some"lhat more precisely t e

legal oblig·tion to s ek settlemen y n gotiatioD) an the conditions un er

lhich negotiations sh uld be c nduct d. Jegotiations ID st obviously take place on

a footing of complete eQuality an be ke t free fr m any of the factors constituti~g

a policy of orce (G~on) XVIltl se sion) 753rd meeting) paragraph 33). T e

1 epresent tiv f Yugo~ 1 v" a on cidered that in ernatio al jurists s·.ould establ" sh

ou"L 0 the rcl:1tive ~trcngtn of Jtates 1 ich a 2. J i f ue e on t e oute e of

n~ .utia iuns - would nardly ~ee pra ica le (A/SI+70/Add.2) p. 7).

he prc~osal tG Et up an i ~e national
f~et-findinr centre

134. Inquiry, of tl e f r h pacific settle ent of disI-utes) was ... eas cne lLe'l[

u j et 1)1' SGce <Tc'cifi ' c r..ment :rar icula ly a the tee.'t "es icn of tLe

G .1;: rul t\" Sr.l. hI ' \ i hi t! e ::Or. eyt of 1 e prope 1 y the Netherlands rebar in

iI cs ibl~ t stab1i llm!:."L or' a ir.t.to:rr.aticnal f ct-findi g cen re and t'_€ ora ~t

reGol ion sut'l:Ji ted on he qUEsticn f ef fact-fi i g ....,. "ch

COl tt: ~Iplate a tudy of t.hto desira ility or n ea .bili~ for <" ch a cen' re ( ee

raracrayLs 1(4 and 105 above). The i ea 01 such a study wa recc ~end- for serio s

con ..i 'era ion or ur'p r cd inter alia by the eprese .tat.i' of . rgentina

(I/C.6/SR.825 • 1 L A stria (A/c.6/ .818) p. 11)) Canada (A/c.6/SR.81S) p. 7))

/ ...
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yprus (A/c.6/uR.822, p. 5), Finlancl (A/C.G/SH.8 2, p. 16), Fronce (A/e.6/SB.BIG,

p. 7 and A/c.6/sn.832, p. 5), It~ly (A/C.6/S1.81G) p. 13») Bl11ippin s

(A/c.6/SR.823, p. 4), S" den (A/c.6/s .806, p. 13), Thai.lancl (A/C.tS/ £\.(25) p. 15),

Turkey (A/C. 6/SR. 820, p. 19) and the United States (A/c.6/SR.808) p. 9 an'.

A/c.6/SR.814) p. 17).

135. States supporting the Netherlands prop sal and the draft resolution addue d

a number of arguments in favour of their position) and cert in of them d scribed

their understanding of the form and na-ture of any fact-finding body wJ)' ch might be

established. These arguments and vie'iVs may be s ill1arized 3S fol.lows:

(a) "Inquiry" lVas expressly mentioned in Article 33 of the CbarLer as one cd'

the means of promoting the peaceful settlenlent of dispute<- (Bolt vi ,

A/c.6/SR.833, p. 6; A/c.6/SR.814, p. 9) and the establishment of an

international fact-finding body "las connec -ed vith the pruc lUl'e 0 inquiry

provided for in Article 33 (Jamaica) A/c.6/~R.832, p. ~);

(b) The study of the desirability or feasib'lity of establishing an

internatior:al fact-finding centre VB. merely a u stion 0 Guplementing

existing arrangements) without prejudice to the right of th.: parties 0 any

dispute to seek other peaceful means of their choi.e (Bolivia, A/C. Is .833,

p. 6). The fact-finding procedure in international la'" needed perfecting

(Jamaica, A/c.6/SR.832, p. 3);

(c) It could often happen that a difference c uld e more e'JGily liminated

once the facts had been clearly esta lieh d. Ma y intern~tional agreements

embodied provisions enabling specific org3n6 to carry out inspections or

investigations (United Kingdom, A/c.6/ R.816 J p. 15);

(d) The establishment of a permanent international fact-finding bndy might

be helpful in improving and developing suite le means of resolving di pu es

arising from conflicts of political interest especially where one < arty was

dissatisfied iVitb the status quo and made demands which could not e met

iVithout a change in the eXisting le al situ tion (Finland, A/c.6/sR.822)
p. 16);

(e) The nature of any impartial fact-finding body ,.;auld be auxiliary and

optional (Netherlands, A/c.6/SR.831] p. 2); members of the fac't-linding body
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might wel.l be cho en ad hoc, ",1tb the consent of the parties to each

individual dispute, from a panel similar to that constituted by the Permanent

Court of Arbitration (Mexico, /C.6/SR.B34, p. 3)j

(f) Fact-finding responsibilities should e assumed either oy an existing

organ or by a special international body established for that purpose

(Netherlands, A/c.6/SR.831, p. 3)j

(g) The General Assembly had express authority to create a body for fact

finding as its subsidiary organ under Article 22 of the Charter. Under

Article 34, such a body could legitimately be used by the Security Council for

the purpose f investigatin a di pute, and; under Article 50 of the Statute

o the International Court of Justice, it could be entrusted by the Court

with the task of carrying out an inquiry or 'iving an expert opinion.

Moreover, there was nothing in the Charter to preclude the General Asse bly

from c nv nin' '" conference of t-1 ill er State for the purpose of establishing

't u side th Unite 1 N~tions (Net erlands; A/c.6/SR.834, p. )j A/PV.128l)

p. 23) j

(h) Neithe the Security Council lor the General Assem~ly was in the

slightest threatened y the esta- lishment of a act-finding body; le~ alone

y th stu y recommended in the draft resolution (see raragraph 105) (Jamaica)

.:../c. 6/SR. 832, p. 3). Nothing in the draft resolution could be co trued as

encroadling on the authori y of the Security Council under Article 34 of the

Charter (Mexico; A/C.6/SR.834, p. 3). e body would have no 0 her task than

ur fact-findin as a subsidiary to either the Securi y Co ncil or the

General :IS em ly or to an 0 her cdy or State that night invoke its

8sGistunce (Netherlands; A/PV.1281, p. 23).

136. ',',ben the G e al J\s~ernbly was itself co lsidering i plenary meetiLg u e raft

resol tion 0 the question of metbods of fact-finding recommendea by the S'xth

Co~i tee several re resentative , includ" g tho e of t e United States

(it/ V.1281 • 21) and . e Netherlands (A/FV.1281 p. 23) s ressed, i. support of

h r solution tha i wculd not ommit t e Assembly to esta lisbing fa t-finding

res onsibilities in any particular organization and that the sole purpose of the

resoluti n was a study f the subject, the result of which must be reported back

and judged by Mem er tates.
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137. me repr s nt iv s expr :,f'e the vi '..I I haL th cLlt -r1undr; ['1' po~;.J. nd

Lhe r'aft re" lution ncerning it 'houl

vhile ot er a 'lanced v riou. ar'~ments 'Thy th Y -lere \.In le to :'U porI. Lh'

in I. le' 'm i. ingpro s 1 0 the re<:olutiol. Th "e v H::i <11 "UllJJ....riz

par'graphs of this se tio .

1)"', The representativ of Alger'3. uggestcd Lh::lL tL lU~:·l.i m 0, l;1J

establishment f a ntre r interna'.' ona

conjunction v/ith the generc.l problem of ::;trpng h·ning the m L )1 (· .. f 1

"ettlement of dis ute b t,.,reen ta.esand ight inl,lu e t c UE' [; t i on Cl :j

more frequent re ourse to the Int 1'n t i nal 0 rt ',)L Ju~;t L:e '. J i h<.1, (,

conv ntions 11hich bad remained ~,!ith ut e1' et. hat crI pl'o11em miC')l be

included, in his v'e", as a e ar:.1te item in the .J.['enda of tht· Geneltl.l A:,trmLly'.;

nineteenth session (A!C.'/SR.809, p. 1), Th repr L'pnt tiv_~) Glw.n' I , ,·,ho "Ja~

not in a position to upport tl e ra t res luti( n, s i1 hat i.l'u ·"'o-:~r,' n:';(I1':::;
~

would have been best advised to propos h.o' Item for in~('riptL n Ln ,10' al3 nda

/ ...

of the next session of the for :::ero.rat t'ontiucY<ltIon (N I V.12Ll p. 27) .
139- The representative f Gh tlla ~he lJL"herluIl proro~'al ..;h }j

form part of a ,:ider "et 0 measur f r IlCour CinG t le \.1:' f r ''':.1'' f 1 nJ(:<:l.r:~

for example, the establishment of Cl. permanen corr.missi'11 of r'l ne. i11::1. t ion an·]
inq iry, ,,:hich ",ould al make i \-as er to ppl the m(·<i.n~- 01 .. tt.lemen
specified in Article 33 (1) of the Charter ( jr'c/SR.,22 ! . 12) . The

representative of Tanp:anyika said hat the i ea of a C'ar·t-fin inr 10 Y :-l,'_,uld l.e

encouraged but that he ha never considered the "sta li ~hm 'n' of :l. r- 'rmallt:: ,

fact-finding centre (A/C,6/SR.832, . 12),

140. The 1'epresen ~tives "Iho expr s ed reservation~ '.-11) rp,"a1'1] 1.0 Ill.

Netherlands proposal and the draft re olution cave th: foll'.J'.'itlg ro.::.t.;on-;

(a) The proposal was 0uts'de t e u cpe of the ~ix'h ~rrmit~ee'

discussion (Hungary, AI .6/sR.e 6, p. 5). The sul j et- f fa" -f' ndint

though related to the ·u ject efore th General A-s mtly, \~u .0 ~i.hil

the vlording of the age ,da i e under ccn ~ id r tion (G ana, ...../ fV . le'-:) , !' 2(.,).

(b) The draft resolution might e interpreted D mea that; t.he

Sixth Com~ittee attached partic lar importance to inquiry, lhereas th t

means of settlement Has no more im,orta t than ot er~ "'ueh a <1- itr ion

orC;onciliation(Iraq, A/c.6/ R.831, p. 6). In th eaceful 'ettlement of

disputes, fact-finding did not play a part Hhich "ould justify singling it

1:1' out (Indonesia, A/C.6/SR,833, pp. 5-6);
lS~_~__
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(c) It la' likely to b v ry difficult 0 de ide on the composition of

a fact-findi e; organ in a v' nee. T e i"'pute co v!hieh v{ould be brought to

such n organ caul involve very diff rent ets of facts and ·t was

herefore virtually m os~;i le to select the e perts to serve on it in

adva ~e. F et-fin i g eowm'ttees she d remain ad hoc bodies (Iraq,

A/c.6/SR.8)1, ~. )). . pecial f c"t - 'inding rlLi r s ions v,ere more a propriate

th n n 'nternation-l ce tre (Indonesia, A/C.~/SR.8)3, p. 5). The

_stablis ent of a ,'entre T"Quld e premature, for it co' Id not be

expect,ed that it[: membership \llould be 'ased on the principle of parity

(Cam roon, /C"J/'JR.831~ 1. ;). It I/a"" likely that the pro_osed 0 y

':!ould - " ccmposed i ::iuch a manner hat it 'lIould be incom etent to deal

'.,i h ~pec ifie c seu 1"1' ~'Iould di~tort and misinterpret he posit· on of ne

of the partie~ v < r1icpu e, and H uld thu e useless as an instrument of

vlorkable at

11 re 'd s a strong reason to eliev2 that lack of

obje(' lvity and impartlali y ',.;0 'Id render ::iUC '! an orga.

he i ,ternational level ( U a, A/c.6/SR.b34 p. 6);

Cd) T~1C b·dy ....ould ... rve no purpose for cxperie ce bad shmm tbat

cOIfnl . ',el?s u1 inq iry ·,;er:. int:ffec' i-,e i _ a~certa~ning he facts of

dispute~ invoL/inr: ,-rea Fc,...!er~ and .!ere never able to et quickly e ough

if caSe" in'w1vlr f' _mall"r r'oun ries (Cameroo , ;'./C ,6/ R.834, p, 9);

(e .Ju"l "!. _~a t-findinG Lcdy miGht encro3,ch on the functio of the

....e.urily C'Jllcil-J.11 er rn'ti~le 34 ,f he Charter (Came 0-., A/c.6jSR.834}

'\. '/ (/cR·-L;. () r'd' t 'h l' tr.. , ~ ~ .',/ . . .. ), IJ' ....ac - ~n In£: ('en re rug c alJ1 0

h"ve "" rr.'~, ly :1. ettl' (le in erna Lnal confl' c -,' it ',i'Oul - be

inc r.s i: "! t 'h~ t·a:::ic r:..vi::ion"::lf ne Carter. Jl,scerta' . g the

fa . 1. t h. '3,:':' 1 r i::fU e' !.Jet· ·r.:en Sta -e~ ~hou d n-:- - e carried out

u h

'Ihe

e u:e t 'ide-step he competence 0

y o~~cil+ ,hich has the re po si i1i~' for he

l.e ". nt :-:t of the Un' ed a't ions.

C.'

f

3. l dy

-Cl. ' •• ,,,:~ r ' + ill crr:a h.na1 lea~ end e,--.uri ,. (.>oviet Dni n ;../. ".1281,

p . 16-17).

/ ...
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4. ediation and c nciliation

141. Mediation and onciliation, .,hile not the sUbject of a~ ~ride a discus~ion

as neg iation and inquir and the ",ider us of the International Court f

Justice, "\-Iere alluded to by some Member States in the d bate in he "ixth

Committee at the eight anth se~sion of the General Asse1bly. 'Ihe r-pr sentative

f CY1l1Y'us considered inquiry, mediation and oncilia ion a u;.;eful instrum nts

for arriving at pacific solutions (A/c.6/SR.824, p. 11). The r pre' ntative

of Belgium (A/c.6/SR.819, p. 5) and O' Italy (A/c.6/SR.821, p. 7) cusge.ted

that a thorough study of the role and procedure of conciliati n in pre"'ent-day

international relations would be extremely u eful.

142. The representative of the United Kinr;dom explained that m dia ion ",ras

an action by a third party undertaken in a mor' or le s informal anner to help

the parties to reach an agreement. That means of 'ettlement had en providel

for in The Hague Conventions of 1899 and 1907 and 101.md a la e in numero ...

bilateral and regional treaties. Con iliation "Ta", very losely linked vrith

mediation, the main distinction being that the approa h wa~ les per~onal a d

entailed reference to a commission. Although provision ,,,as made in mmlerous

bilateral and regional treaties for conciliation commi~sions, the alue of

that method of settling inter-State disputes ,·las some'That que.:;tiona 1. In the

vie"r of the United Kingdom delegation experien e indic ed' hat conciliation

commissions were very rarely used, and that even"., e they ~'ier they did at

always prove successful. It might 'dell be that the existenc of the Un'ted

Nations as a forum for the settlement of di'putes owngrad the value of the

traditional methods of mediation and conciliation (AI .6/oR.8lC, p. 16).

5. Arbitration

143. Arbitration, as a further means of pacific ettlement, las allud d to a

the seventeenth session of the General A sembly, in vrritten corrments submitted

betvreen the sessions, and at the eighteenth session. The representative of

Ireland recalled that hitherto States had been extremely ca tious in aCCe ting

the obligation to settle disputes by arbitration or adjudication, beca se they

/ ...



A/AC.119/L.I
English
Page 63

,·'ere reluctant to allo'I' Jut ide bo ie to decide matters Hhich they regarded

as vital. He:3 id that if Jeace '-Jas to e maintained through the rule of law,

Sta e vTould p rforce have t surrender a measure of sovereignty and accept some

form of arbitration (GAOR, XVII h ~e3sio , 7G6th meeting, paragrap 31).
14L~. t :::irnilarly "believed hat greater use could

and should faciliti.es for ar itration vhich ~ould be made available

by t e ermanent Court f Arbi'!;ration. This Court ha been in existence since

1902 ut its In&.chinery had been very little used. For case" which may not be

uholly uitable for ·ud..i.cia2. s ttlement by the I ternational Court of Justice,

the more f exitle machinery of the Permanent Court of Arbitra ion co Id be

u ilizec1, ei her to enablE: -he po.rtie ... to cons" itut an arbitral tribunal r

to rovide facilitie for an al' itral trib ral or co ciliation cOlIi1llission already

appointe by spe._· al acrc-er:;ent bet'l1E:en t e ie (A/5470, p. 44).

145. Great i J ortanc: ,·,as attach d y the JOY rnrnent of Pakistan to he

:-!.uedion ')f arbitral pr cedure and commercial ar itration (A/5470/Add.2, p. 2).

The representative r of Janan (A/C. iSR. C21, .' 3) and Italy (A/ C.6/SR.821, p. 7)

2..~o .:;hared "11 vie'" that greater u::;e ~hou d e m de of arb' tral prac dures

and f 3.1' it-ral sucL as the f'emanent ourt of rb' ratio". The

pre:::ent3.ti re Q S'.!eden emphao.>i e that ar itration tri als had done m~ch

to dC'Jelop intt:rni::l.t iond.l I'..: "Y their a~'lar(L and ight sometimes offer a mol'

con renient rr."t. hod I ::; ettlemen t 1an the Inte n3.t .0 a Co t of Ju t' ce .

,.. ate::: ~·:hic·h fur erne reasons i' ere ::;till umrillin to St rnit d' sputes to t ..e

Interna ional Court mirrh enter int ri'J!' a "reene s 0 arbitl'atior by trib na s,

\·:h :::e COffin '_'';' ion h~y HOul eleterr:li e tHat rally (Ajc.6/ c R.824, p. 9)·

9.1' i rat iJ

'n the regional

Article 52 of le harter as it neant

t .at tte ar ilr~ or::: hael fir'~ -ha d Jr..no....l1t: Ge 0"' the 0 a di ute

,;i : ou lein' . nvolve t emselves so that t e' l' c rnpeten.::e and impartiali

a:' ured (hI C. I R. ~ll p. -).

-"ere

6.

147, Judicial settlement wa the subject f a Hide range of c'omment, both oral

and ~ritten a ~ll t ge of c n i eration of the principle of pacific settlement

o~ dispu es. On the pa t of State favour in judicial settlement in some or

all of its us ects this corrme t included appeals for more States to accept the

/ ...
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compulsory jurisdi ion of the Int rnational Court of Justi '., 'nalys f \'Thy

the fullest u had not been made of the Curt and px'oposal for sLep;~ ,·.rh· cb might

be taken to improve th' climate for judi ial set Cl 'm nt of di~putc::;. SOll!

States, hO\ ever, expressed a l11.unbel of' res rvatLQns a UG ttar'h.i.ng ;~Decial

im rtance to judicial settlement and, :in particular, t tb. '\l1cert of

c mpulsory jurisdiction.

148. The Government of the United Kinr.:dom dr"I/ atten'i n GO C'l; tistic[; "'bieh

manifested a marked decline in ree nt years in th use of jld.i.cial pruccdures.

The trend Has not, ho\<[ever, irreversible and the United King om ov rnment

.;!as encouraged to h, )fe that the study of the princii')l(:~ u pcac(:.ful" ttlement

of disputes by the Sixth Committ e \"ould l' .>1.\ t in ree rr~nendati(jn~ ue.... ia ed

to stimulate increased and more ffertive. acceptance of the- ('ompuJ."ory

jurisdiction of the Internation 1 Court Ju,·ti e an to promote 1,;,1' ai.er us

of judicial and arbitral procedures in seneral. In artin..llar, ·t ·,'.'a:> of tho~

opinion that the United Nat'ons should dra'l1 attel 'ion "nee 2,ga"n .0 'h

provisions of the Statute of the Co "Tt and shouJ.d call u on all em e~' Statez tt',

give serious consideration to the po",s"hib.ty of mak" ng declaration" of' acc ptanr•...

of the compulsory jurisdiction of the Curt Ul d l' A tl'le 3r
, parac:ra h 2, of

the Statute; and that it sbould equally urge those Mem l r'" ,at ',> "'.'llieh have

made declarations to re-examine tlose eclaratl ns "lith a ieH () (' ltt inC o~m an 1,

if possible, removing certain of the reservatlo .. 1,1) '. hlch their declarations are

made subject (A!5470, p. 44; . /C.6/SRoo81G pool). J e latter :~u 'ue~ i n \la'"

also supported by the Governments of Franc (A Coo6jSR.510, pp. 7-1) . nd

Fakistan (A/5470/Add.2, poo 2; A/ .6/SRooS16, poo G).
149. In the vieH of the Gavel' ent of S,,,eden one \.) j et \oihieh apnearcd 1'0

enjoy very strong support, ,'cul e to find 'days or per~uadin~ ;i1-· ,e" t.) .:idcr

and less restricted adberence to h optional lau~ of of th~

International Court of Justi eoo Such ad erence'" Hould cr:;nct itu " D:')dt' t .::;t":p~.

tm-l8.rds the legal regulation 0' relation", behlee Sl.a et. 'Ilk' op11.on3.1 'luu"e, it

must be remembered, ,Ias but a poor su s i tute for he general and L ( mp1l1~oI"'

jurisdiction that many ~ould like to see conferred upon an interna iona1 court.

It Honld seem then that that clause, at least, deserved to e utilize to the

full and in the manner contemplated by it authors. I woul further appear

I ...



A/AC.1l9/L.l
English
Page 65

desirable to examine Hhet er and under \-That r~onditi(jns S atez ""hich . aWe: :;0 rar

remained negative La the use of the Court co 1d be induced jJ ta;'~(; a more

pro res ive attitude (A/5470/Add.2, ,G), Se~eral other representati/e~ al~o

sug e ted at the Uni ed N ~iont. might ~onsider :::tudyirl;£ 110',1 all ]'Yember - ates

could be brought to use the I ernat lonal C':]urt 0: Ju~tiC'e IT:are -.ridel] (Der.r.:ari':.

GAOR, XVIIth e sion, 756 h meeti 15, paracr<>ph e:j) ~ncl the part oat ~·(. ....lrj t'2:

playe y t.he I"'ompulsory jUl'Ldic:t lot c:la.l,lse of the Court 1::; ~ tatute in fJIt.hr::rir:c

he appli a -ion uf the rule of la"., to an over '.rldenin[ rea in 'h,= ~f.r·air£

of . tate (Canada GAGR, XVIIth session, 53rd m"'eting,paragraph /; A/5470, p. 12;

Jeun ica A/5C.70, p. 29; od F::lkistao. A/54~o!Ad .2, 1=" 2). The reDr",,:.;entativf::

of C.VTlrus . ai

m aning, he Co rt;' s ·urir.di<:ticn sb'Jul:1 be univer~al 'ind i s decision:::

enforcea le (A , "/:;R .24, p. 11).

l50. The c nvivti n that 11 State~ ::;hould. te prepared ir. dl~e ~~ur::;e -:;:, ",-"~ep

t e jurisd ict ion ()f the lnt rnational COurt r-f Ju£li e, :::utjed, in ..ODe

inst.ances. ,'cert...:.in Clualifir'aticms, ..... 1' to hav_ a ".:ider r·r~ourse tr:. it 'o'Ias

further eXDre!;~e' 1y !lum er ') .;) h'r d -lecC! es; including -chnse of B~l" -,-ia

(A/C.6,3R.!:1l,.: t. C:lina (f..jC.6/3R.CIF, !L 5). ~~roru" f../C.6jSR.c2l, ~. 12),

Finland (G/..\..='. CVrIth .:::e:c·on. 7(5]1 mEe ing, "CiL"rp..r:. ~2), J.i'3.dagas-::ar (iba.,

765 h .. ee- III r.:~e 1 :'1;, aragra l 11 3:

--'_/c.6/SR . .:-lo, (ic'd .. 764 h Y.ee il[ ~arffraph 2· ;"IC.{/::R,~ll,

r. 2L Turke'f (f.., . If1-2...r) aLd the Uri-ed ::'tates (l)C.6j.JR.cll.,., r;, 17)·

The T€'. re~en 1. i\.'"f' q al':'L )';'s that "er-:::air.

','h'l

• ••' C"

,., t lerod 1he,~elve.::: t - ~ pure:!.:; le<;~:!. :' I

_ -('.lved y :,.cn-j" r:Ai ~:!..i ~e:: "yl~ .

5-. Tb::

~e had,

f Ja~c. .. $ ;;.t j the _ 1 s~;ing rea: ~ns .: y :: lIe:;:\:;

:;,~' J'...l::;ti~e: (a) -:he 2·...ri~di"-;.:..')"

f ht -..-- r: a. i· n 1 - ; e ',;20::: ~n pr:::. t· _e r.!irrr·· e~au::e it. -.,'a:;

:~ ~ta et-· (r) ro-:a'tEC ·,:12 e ge;.era 1 'j"

reluc ant to ac 'ep the ccmpul vry j;trizdi::ti~l. -' -Ge C.:· r, t-, ~~:.:.- CJ

decl mder Articl 36, I al'agraph . f'f he Statute; (c) the declarations

made " '"1 numlier , ...,tate under Art'~~lE: 36, ~ -agr ph 2, of e Statute of the
J L

Court ,,'ere 1'0 b ~ 1 elf much of their value y tJe aecomp nyin reservai..ions;

/ ...
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onsid I' thetoa

tIle .rul of 181.... , the

ts full part, and the

a watt r of gr at

ti had drawn

uo e rea80n , th~

lay

be t k n'

11

representative of Ja}l8n prop s d that s e s shoul

rule of law bad been gr atly hamp l' It was tll rei' '

import nce to eliminate tbe efe ts t which

atte tion ( /C.6/SR.821, pp.3- 4).
152 . To the end just mentioned and in I'd I' to gtrength

(d) Only legal disputes wer to be l' ferred t tl1 urt Rnd) as El. r' ·tilt J 11

non-legal dispute seeped its Jur1sdi t OD; t e 8., n cam ul iOD t .arry out

the Court t decisions, for tb Y \ e D t really indine; and d pend d entir y 00

the will of be.p rties for their ex cutio. For

Intern tional Curt of Justice had not b e ab e tn

possibility of eliminating the veto system i the Security Coullci () to

encourage the inclusion in future treaties of pro ::lion.:; i ding f rce

ial oi' thF'. Un-it N in the conciliatory deci sions of non- ju . c organ. .......... at ons j

(c) to review the jurisdiction of existing organs Cl .ju 1 i 1 settlement with a

view to making it compulsory; (d) to e!courage the inclusio io futurp. treat es

of provisions concerning judicial settlement; (e) to use tl1 influE'D of the

United Nations and the specialized agen ie to prcmot tu in lusion of pro sion6

concerning judicial settlement in treaties which they hel to draft; (r) give

full and genuine binding force to the afar mentioned provi ions concerning

judicial settlement; (g) to undertake studies dt a v VI to pr ring num er of

mcdel provisions cor-cernir-g j~dicial ~ ttle~ n ,s that tee p rt·cG

concerned might choose between them; (h) to encourage States to a cept the

compulsory jurisdiction of the Inter ational Court of Justice; (i) to xalliine the

possibility of making acceptance of the Courtts compulsor jurisdiction fac or

in deciding its composition, albeit with the utmost care to avoid n da~ag to

its prestige; (j) to endeavour to reduce existing reser a ions concerning the

compulsory jurisdiction of the Court; (k) to repare a list of permisslbl

reservations concerning the compulsory juris ictioo of the Qurt, so tha .he

~arties concerned might choose between them; (1) to extend the Jurisdiction of tb

International Court of Justice to non-legal disputes a d) to that end, t review

the decisions ex aequo et bono taken der Article 38, paragra h 2 of t e

statute of the Court; (m) to encourage United Nations organs a d specialized

agencies to make greater use of the International Court of Justi e for ad sory

opinions; (n) to examine the possibility of lYing gen ne bind! g force to 1 e

/ ...
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decisions of non-ju ial Un ted Net on organs and 0 t e Internatiooal Court

(A/ C• / SR. 821 ) P• 4- 5) .
153. S t s favouri g he judicial sett roe t of di3putes and in most cases a

wider adherence to the ccmpulsol'y juri diction of th Internat anal Court of

Justice alsO advanced th following rgum nt in support of their position:

(a) compulsory proceedings were indispensabl for the existence of the universal

rule of law (Dcr [.r'" , GAOR XVIIth session) 756th eeting) paragraph 23). The

a ceptance of the ccrnpulsory j risdictiol1 clel. se of the statute of the

Inter atio sl ourt of Justice by IDa20rity of :,t te tlould be a advance in tte

development of i ternational law (Ca da) GAOR) XVIlth sessicD} 753rd meeting

parag ph 5; r nce A/c.6/~R.810) p. 7; Iran, GAOn Xvrlth sessioD) 762nd ilieetieg,

ragraph 31; Norway A/C.6/ R.818) p. 9 and ~ den, GAOR, XVIIth sessior.)

759tb meeti g, Far gra~b. 22) .

b) the calanced ccmpositicn of h International Court of Justice, it sound

procedure d rest legal knowledge could e a powerful force in preserving peace

develo iog 'he dea of the equality of nations (Ivory Ccast, ~.OR) I~t

se 510n 76 meeting raragraph ). Tbe "tatute included very elaboraLe rulps

Deeming ~.e election of judges, neir quali icatioDs) tbeir disque. ificaticn

i certain c rct.X.st.a.nces he sources of law \: .ich they should dopply) and ~be

possibili of revision ':If judgment sed on erroneous fa ts ( 'ay)

/c.6/s . p. =);
(c) the impartiality of mem ers of t e Court had never eec questioned (France)

/C.6/SR.-: ,p. ). There bad been cases in which judges ad ta en a positi

COO rary tc -Le cont.ec i005 01 btir own Government (orway) '/C.6/SR.81 } p. ~

;".$1 indiviiua j ..d.ge coul' nC altoge ber escape tbe inf uence of s own leg~

background b t. be fatLi_1ari y \dtb cne national legal sys em or another dg!l't.

e e e 'eslre le. The 'oli e experience of internat ana legal rela.tioDs gai

by the ju ges a t. e ~act ha they represented all legal sy5teu.s aI!

eog ti a re iens '.ere s fficient guaran~ees that their j dge::.en s ··culd C::':&.r

/c.6/ R.824 p. 9)j5 :np ~ .... - en1.
d) the Ccurt) as be J cial artL of tbe l ited Na ions) needed an 0PP rt.U!'._ty

to play a larger and more dyne ie role (Canada) GAOR) XV1Ith session} 753rd

meeting) ragrapb 5);
(e) tbe Court should e me tb constituticr.al interpreter of the United Nations

/ ...
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re~ort to t e Court IS advi ory mp ten

ie", tbraugll inr:r . ,~

(f) of'th various m ans a i.lable l'or aceful settleUl~nt of disp -tes,

settle e t by an imp rtial autb rity, po.rticularly by jud.icial settlem nt,

provides the ",ur t guarantee of the sov reign equality f ~tat (C~ ada,

A/5470, p. 12). Tbe op ration of int rn tion j udi . land rhit a1 n:acbi ~ry,

esigl d to settle disputes bet"lveen . tates impartially according to univ.r-ally

acce ted prlr:ciples of law "I,;as a prere uisit fa an internation- 1 community ased

on the rule of law and on tb over i,n ,quality: :..;-tates (N r\oJay) A/C. I~j .818,

p.9). The ,'udicial settlement of disputes) especi'lly l'or ,Iua ler ~to. es)

eliminated the danger) allyays presel t in direct negoti tion tbat the trer gth of

the other :r;arty "loJ'Ould exert undue influence. Nowb re was the juri'ical rin i le

of equality of States better respe ted tb n in an international tribunal

(Sweden) A/c.6/SR.824) p. 9);

(g) judicial settlement, whicb consi te in the plication of legal prircipl~s)

could be more easily accepted by smaller nd weaker states "I,litbout 10s5 of

prestige tban negotiated settlement (Swed n, G OR, XVIIth ses ion 59th lu eting,

paragraph 22);

(h) with some exceptions) a wbole category of dis utes - differenc s whicb were

exclusively or essentially political and disput~s hi h affect th vital

interests of states - would escape judicial settle ent ~nd eve . rt1trat10n) unti~

tbe relations among nations bad been pro oundly transformed. There was) bowev r

a whole category of disputes involving very diverse economic interests

international disputes involving difficult points 01 law ~bich w re often caUGe

of tension among States) and) generally, those listed in arti 1 36 of -he ~tute

of tbe International Court of' Justice) whicb could be subjected to judicial.

settlement (France) A/c.6/uR.810, p. 7). isputes about su b su je~t~ ~s

internation 1 rivers) fisbing rights) campen ation for naticna11zaticn of

foreign-owned property or tbe interpretation of treaty provisions fell pria.B facie

into tbe category of disputes suit ble for ju cial settlement or arbitration

(United Kingdom) A/c.6JSR.8l6, p. 18). ider recourse to tbe Court ight e rged

not for cases where States disagreed upon wbat international law on the rratter

sbould be) but ratber upon what was international law on the ~atter (Sweden,

A/c.6/SR.806) p. 13);

II •.•
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(i) the a-called. distinc ion b~twee 1 gal an alitical disputes, or rather

et\~een jU.3tieia lle and n n-justiciable isput S -"'la8 not a 1 gal principle but

rath r 1 rea~ n given by ~ a es t j stify their reluctance to submit internatio al

disputes ta u jU ication by c third arty CD ited Yingdcm, A/C.6/SR.816, p. 17).
at only pur ly tech ic 1 isputes ut al 0 tho e with politi al aspects coul

frequently e settle y ar itration or judicial settlement. In rra.y cases it

"auld turn 0 t that the pol'tical aspects ad. been overrat d nd that the

fu damenta question "ere really 1 gal (Norway, A/c.6/5 ,.818, p. ).

An ef 0 t was ~ade in j icial sett me t 0 exclude political and non-legal

fa or c0 far as possible, t ereby ensuring toe impartiality of decisions.

~ istinction tWee legal and political di p tes was harmful to the rule of law

Japan, A/C. !oR.821, • 3- ).
154. '.... art rem corr,pulso y jurisd' ction, reference was 150 rrade to the advi ory

j risdicticn 01' the Intt:rnational COUI', of Justice. The repres nt tiVE:: 0 eria

appealed to all i,1en:uc:rs to ae ept ?oil advisory opinion of tl e Court, for obedience

to law should b the Guiding standard in tfforts to ap ly t e principles 0 .

international LiV oncerning friendly re ations and co-operation among states.

In that sen~e the 1 w in~lu e the Cnite Nations C~arter, the a v~ ory opinions

and 'udc\.:rr.ents .:>f T.la: In ernationcl Court, and all gener9.l multi ateral tr ty

pro\~~icn~ net ccntrary to tue Cbarter ('0 X Ith ses ion, 762nd rr.eeti 5

rar:_grap 2:;) ,

155. nlrfaay ~ ntiLDed in rarugr'~' 147 ab~ve, c~r 3tates'd not I'sn to

a tUt; rurtil.:ul- r ilIlp(lrt:·mc _ to ju.dicial ~ett eeen.; and, n J2r ieular compuls·:>ry

foru..~ '= f ..,u li J .ttle:rr.e. -c. Tee repre "enT.8:t:i'.re of Yu~rJs a\; a said tt.at 3tates ..,ere

0~ t cr~ inelin d to rt~ rt -cc iplcaatic han judic'~l mea~s 0 settling '-putes

ir.v 1 inf.., th ir ll.:J.jOr inT. rt'-.>ts. Tb!!. fact s' ould e courage internationa jurists

o t:..>t tlL.. L. ;;:. ... r,... 1.:1 rly del' ne:: le ql frarr.ewJrk for t e seT.tlerr:ent of disputes

by i 1 IoU i c. l',,j !J.D ~ politic:.ll clitrGte Ib h 'Haul enco'rage States to p13.ce

gr-ll I' rt:li';).n t' r ,ju ic:i'..\l settlen.e too (..... /C.C/3R.'dC4 p. 5).

15f . Th reprcs.nt' iVt:~ who'd not favour the cempulsory jurisdiction of tbe

Interr,u. i nul "cur IJ' J T.il.:e or elie 'e t.hat 1 J.:.c ant obs acl stoed in i s

aY, tresse, i articular, the following reasons:

(a) .rmf.: n:pre$entativ~~ riew d the c pulsory j ris iction of the International

/ ...
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Court f Jua-cice a. a first step toward ~ a super S ,at. H VI v I' the notion of

uch a stet had b en reject d wh n the Cbarter of the United Ne i ns had been

ad pted an the Charter nsbrin principle of the saver 19h equality of

Sta-ces. That principle was the very basis of cont mporary international 1 w

( unisia) MOR} rIIth ession, 75th ID eting} paragr ph 9);

(b) many States ,-Iere reluctant to take their disput s before the Court because

th judge of the Court came lJ'ainly from one of the two great idealo i al blocs

in the world and were cons iously or uncons iously influenced by the ideology of

that bloc and by the leg 1 notions of tb society wbich h d f shioned th ir mental

atti udes; and because international roblem of roaj I' import n e al ost

invariably contained political i plicatiOl S whic lnad an apprai ~ 1 of' th m on

strictly legal grounds impossible, ~o tb t n ppeal to the law in such cases only

tended to bring the Court into disrepute by mixing it up .nth politic. In rrzny

cases an international Court could not be of service in the settlement of

international disputes and could not e a proper substitute for direct negotiations

between the States concerned (Ceylon, A/c.6/SR.8 5 p. 12; A/c.6/ .812, p. 11).

It would in eed be dif icult} even in purely le a disputes} t ask states 0

undertake in advance to have recourse to a ju ictal 5 ttl ment. Certain rules of

international law were still too uncertain} and the int rnational Judicial system

was not yet sufficiently representativ of the main 1 gal syste s and the ~~in

forms of civilization (Iraq) /c.6/s. 8) p. 5);
(c) the International Court of Ju tice sbould pay due regal' to tb sov reig ty

of states in exercising its functions} or else tbe very bases of internatio ~l law

would be destroyed in t~e attempt to preserve the rule of law. It was also to be

hoped tbat, in future} the composition 0 the Court would be more represent tive

of the range of independent nations now existing in the worl (Ceylon)

A/c.6/SR.805} p. 12). Allegations tbat the Court was comprise principally o~

western jurists and tbat it was a we ter Court were not unfounded (Chana)

A/c.6/SR.815) p. 15). The question 0 t e composition of the Interna ional Court

of Justice had some bearing on the reluctance of States to submit disputes to tbe

Court for judicial settlement. There was still an impre ion am ng Govern e

that political considerations arising from a particular judge I s country of origin

affected the position he adopted) even though tbere bad been clear cases in which

a judge had concurred in a judgement adverse to the arguments presented by his own

/ ...
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Gov rnment. Gr ter c fide ~e ~laced in the I ternational court could more

easily e aC1ieve i th re were no rOOm f r doubt that a given decision bad been

reached mpGrtirlly and without r fere ee ~o pOlitical or other extra-legal

consi er6.tions (cypru::>, le. 1:::iR·824 . 12);

(d) the accept ce of he compulsory ,jurisdiction of the International Court of

Justic would ra tic 1 y reduce the scope of j rticle 33 of the Charter, which,

,,,bile not exh ustiv , left the arties free to chcose any of a variety of means of

settl ent, inclu i g judicial settle ent. Ac eptance of t e courtts compulsory

jur1sdi tion wClud cc pel he p rties to ha e 0 ly one reeo se, narr.e y j icia

settlement by tlJ COI.ll't, and would e tCintamount to a en ing the Charter. However,

reater u ould be rr: lde of decL.ions by t e Imer ational Court of Justice

onO (India, Ic.G/JR. 825, p. 4
--_..::.......-----
(e) generally s~eaking, the disputes who~e continuance was likely to endanger

1nt rnational ea e nnd security were not thOse which could be settled by urely

legal means (Indonesia, A/C. IJR.8c9, pp. -7)· Hitbin the international sphere,

courts could not properly a sL,t the cause of feace y sol ng conflicts of

politic:3.1 illiportance and by assuming ~r'uncti(;ns which were es entia y of a

legidative ature (cy-pruJ, ./c.6/JR.824, p. 11);

(r) the Ccurt 83 bound by its ::.it.atute to 9.p ly the la,·, of "civilized
lt

na-;;10ns

(In cnesia, . IC.6/JR. eC9. p. 7);
(g) there 3houl le n a thoritarian tribu als in international 1 w. In theory

c mpli te

7, p. 1.::..);
o the Court IS

t~ detract frem the usefulness of that proced e

ccrtradict the very .ature of interr-a ional law; in practice

tters ty ~reatlng jisagree~en~s over procedure (Bulgaria,

12) .

1 .3 8. ... to s t dL:;p te '0 the nternational Court f

e ex la.ine by beir i bility to predict the ourt s ecisio

egr~t: of C~ aint.y (Cyprus '/e.6/sR . 24, p. );

b • eta Y .,tatt:3 ha' !La e re",ervations witi: respect.

ri .. ic..:tion

riLu f 1", wcul

(~

(i) ne r lud I Cl'

Ju'tlct L~ als

tbey migb

,-.jc.6/· .

() l,c.:fc

sucb

tits XVIIth session the insertion of a

com ulsory jurisdictiOO lause in the convention on Consent to Marriage} Minimum
/ ...

(k) tb GP. eral ssembly reject

(j) notner fetor wbl iscollTaged ~ue recourse to be Court was tea se ce

of specific me os of enforcing the Court IS decision (Cyprus, A/c.6/SR.824, p. 12);
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Age for Marri e nd R gis ration 0 Marri~ Sj such a cluuse would bav een

in ompatibl with c nt mp rary int l' ational . sion)

75th meeting para raph 9).

7. e ional orrang ill nts

157. The role of r ional ar ng m nts in the r cific ettl m nt of isputes was

t e subject f sa e discussion at the eight nth es-ion 0 the eneral sembly.

The representati ve of the onsid red th t r at r use should e n:a e

of the exi in rrachinery s ttle nt f di putes) includin he

regional arrang ments and institution ) su a the Organization of erica Jt tes

and the Organization of African Unity (A/c.6/"R.814 p. 17). T ' represent tiv of

Italy said that he saw useful provisio on ar itration in arne regional

arrangements and suggested th study of the pra tic~ 01 the rganizati n of

American states and of European or,raniz·tions (A/C. /:3 .82l p. 7). AS alrea y

m~ntioned in paragraph 1 6 above) the repre entativ of T ngo.nyika also .i.' und great

Hisdom in the re ional arbitr tioD pr ced re provided 101' in . rti 1 52 of tl e

Charter (A/c.6/SR.811) p. 2).

158. The representative 0 Mexi 0 re alle at Arti le 52 (2) of the nit d

Nations Charter required t em er Mtate that w re }:arti 5 to re i nal arran_ ements

or agencies to ma e every ffort to achieve the ifi . tle ent of local

disputes by local eans. A regional agreement for ollective ell'- efence wh ch

did not include a regio .al a 1'0. ge ent for the acific ..... e tl men of 10 9.1

disputes was entirely 1egitirrate) ut it T~S not a reg1cr.a1 . gency i th~ se se of

Chapter VIII of the Charter. fore "the Ame ican nation.3) at th ..onfprence

of Bogota in 1948) had adopted the erican Tr aty of Fa ifi ~;e tlerne which

provided for the final settlement of all cO trov rsies :/C. ~/~R.8c6 pp. /-lC).

159. The representative of Cu a disput~d a staterne t ~ade by the repre entative of

the United States in tee Sixth Committee at the eighteenth session

(A/c.6/SR.814) p. 14) and earlier dva ced in Security Council d~bates 0 the

Guatemalan question and Cuban cc plaint ) t t arti le 20 of the Charter of t

Organization of American tates imposed an obligation on the rican States tc

submit international disputes that might arise between h m to the peaceful

procedures set forth in the Charter of the . 0 before referring t em to the

Security Council. In this respect the representative of ba recalled the

/ ...
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provisions of Articles 33, 34 (1) and 103 of th nited Nations Ccarter and

Articles 20 and 102 of the Charter f th GAS and came to the conclusion that the

parties to a dispute were fully entitled to choose between resort to the regional

organiz tion and resort to the Unit d Nations. A Mem r tat should not await the

action of the re ional organization and had t e rig t of appealing at any time to

,he S urity Council. Oth 'rwise it v/ould be una le to exercise its full rights as

a Mem er of the United Jations (A/c.6/SR.820, pp. 12-13).

8. The Nations
---:;.::...:e--=-::o..=-~::..::_-..:::=---==:..:::..;;~..:::..:::...::

16 .. In l:l dition to th rol of 'egional organizations, att ntion vias also paid at

t eig teenth session to the role of t e United Nati ne itself in the pacific

sett nt of lisp t~s. The represe t ti e of the United St tes recalled the

pro i6ions of ~rti l~ 1 (1), 10, 14, 34, 36-38, 52 (2) an 81 of the Charter and

said b t it '.·TaS nly ,,'hen tl e Ctates };:erth:S to a J' spute ha exhausted the other

IDtl:lO tiv' i]~ L 0 th0m for s lYing it thQt t ey should appeal to the United Nations.

Th United Stat reprcs nta iVl:: furtht::r l'l:c",llt::d the va.rio 5 roles tle United

Hatiorl tad player'\. in f.a Hie set.,tlement in the f.ust and said the a S 0 it

thl:1t, .,.,h111.; the:: instrUILent pr ed by the :framers 0 the Cl:a ter \,as by no means

pt-'l'f 'C , it d pl'ovi L: c juridical und c n ti'tut.ion'-ll basi On ",hie productive

di~lrrrtlti_ ~ctiaL C0 Id t~ taken, 0 e sugges e that the office of the Secretary-

-; w-ral lc'l "le };: t c. ver. sreat:r e, han .ad b er: the case in tte past, in

Co r 11 :i(,o wi t. ~ crcler a.nd rela.ted d sputes, p':l.rticularly those involvin

on r~v.=rcJ cancerninE f ....et al cut itic.ns alon rJ.at1Jnal orderE (:/~.6/ k.814,

pp. l:,-lCi'

1Gl. Tb,- 1 pp.::ser: a i ve of the United Kinv:dcm n') ed that .il.rticle 3) of the Jbarter

r f' a .•-or in muTt.; Sf. cific _rm the 0 .ligaticns t seek a so ion to disputes

~ a~eful m-aos. wa bus ~n a~pl'cati0n f t'e prin i le laid

]. 1 (11 a JQ Arti~le 2 (3) of he Charter. The obligat·o to see~

Rclllt,lt-ClG l:~ Le mans eoumeret d in J rt' cle 3 existed i1 depend ntly of any a tion

-r y t.t ~ :::t·r. r'i .,' 'ounei1 or <.ioy otbt:r Grgan of t e Vnited Natia s, alth ugh under

!-a1' Gl'a h 2 uf tLe" t:: Arti<.;le the 5 rity Council should, whe it eemed

nc~escary, a I upo the pa ties to settle their dis ute by such means, and although

tb_ farti0s co Id, of cours~, bri th~ dis ute to the attention of the Security

/ ..
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or mOl'

th m::;

an Francisco .onf ren e

k an effort to s ttl thei' i. put'" byparti s 'ould first ma e

1 h IJ and musL i t rvene in any dis u ~ whichand that t 0ecurity Counci s ou

thr·l>,;.t,'ned lvorld peace (A/c.6/SR.816, p. 14).

ll~~. The .L'Cpresentative of Cyprus also elab r ted n th role

in the pacific settlement of disputes. He thought

h ~ 'ty oun il tl c 'ener 1.' sl::mblorc:-,n of the United Nations J t e :) CUl'1 ,

't 1 art in t ..Secretary-General could each play VI a

disputes J as had been recognized in G neral . ssembly I' solu io 15('1- ( In). The

Security Council r s functions in that regal' ba r maine l1:iqj ly unflllfi led oW1n~

to the operation of pm-reI' politics and of the v to. B t LL.~ exp<:rien l:.: of t t::

General Assembly had been more rewarding: on t 'asis l' yn IJ: inte pretat' 01.

of Articles 10 and 14 of the Charter J the . ~st!m ly JUJ. h..:l (;;d r~ a l1ieve peaceI' 1

solutions in cases "here the ::),: curi ty Counc il h bee T-1:iralyse hy he veto.

/ ...

lege 10nie' of t E:

11 Forms of Racial

Furthermore, the Secretary-General, eith r in l'SOI or thr ugb spL'cia

representatives or fact-finding tL2~S, ha b e of incalculabl~ assistance in

ascertaining facts J clarifying positions and m d rating i pute of an exp osive

nature. States which might mistrust the motivations 0 the political c i~s of

the United Nations and might hesitate t bring a is u e beraTe th In er ational

Court could confidently ask the Secretary-G neral to assi.st them particularly in

cases involVing the application of the Universal :Je 1a1'a on of Huma.n High S Bnd

the recent United Nations Declaration t e Eliminat'on of

Discrimination (resolution 1904 (XVIII)). oreover, in the

of Cyprus, the Secretary-General was em were under the hart r 0 r~cc~end c

peaceful settlement of disputes precisely in er not 0 bay to in oke bis power

under Article 99 to bring matters likely to threa en p ace to th~ attenticn of the

Security Council (A/C.6/SR.824, p. 13).

163. According to the view put forward by th overnment 0 BraZil) co of be

aspects of the problem of the peaceful solution of controv rsies that could be

explored is that relating to the creation of a process under the auspices of the
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. d Nntl' ons for the consideration of pramnati dUn 1.te .... 0'"" c:: an balanced solutions for

fl "cting economic int rests "hich frequently are at th t ft·con 1 " e roo 0 con rovers lea.
Isolating tbese elements during the initial phases of the controversies and seeking

to reconcile opposing interests in accorda ce lth the principles and the very

b of the United Nations in the field f " t .philosOP Y 0 In ernatlonal economic co-operation

migbt avert excessive politicizin 0 the controversy or situation and facilitate

its solution. It woul be a m thod that would combine some conciliation and Bcme

me iation ecause its end result woul be a specific reccmme ation and because,

althOugb it might eventually be han led through a subsidiary organ of t e United

NationS, it shoul be free of formalism and also free of publicity, at least in

the initial pbase (A/5470, p. 6).

164. The r~presentative uf T a"land reca ed the suggestion made by th Foreign

Minis er of I'bailan at the sixteenth S~ssion, an reiterated more recent y in t e

General Ass mbly J for the ~stablisbment of a 11 st.rvice- or-peace corr..mitt e" within

the Unite Nations, ut not necessarily as an orgtln of the United Nations. The

Ccn:roi tt:e IS ta l<. '..,r()uld be to dev' SE: !;lay of -p eve ting ,'orld problems fr m becoming

a threat to pea. e or frCJm resulting in international conflict. Tb ilimmittee would

make recommendations directly to tbe parti_s concerned and, where appropriate,

might st:..l'"ve <i.S f:l.O in \;r1Dl:diary t-etween them. It '..ould not 6upplan th<::: uecretary

General in he xercise of is ~eace-~k1nB functions under the Cbarterj instead,

1 t \oIoull suppl'm -nt ! ose unc ions, intervening penly i "d not

require> d1scrr.,; t TlL:got it!. i,Jns ~r quiet :iiplcmacy J bu were already a matter of

eno:ral in cn:Gt and kno ledge (·:..lc.6/sP.825, p. 15).

').

1',. I~ " D ~rlt ~D CCITmeD S, tb~ Jovernoc nt of Israel ex ressed t e view tuat a

cons ru~ i v, ~p'c c to rrinciple ~f pacific set lement of . ternati nal

as i s olj ive ·he ela" oration 0 a orocal ins rument Which,

t~ fr 'work 01 ne Ctar r J and akin5 into consideration the iscussions

relet! £ f'\ r lea. u iisBrma.ment would supplement the exis ing macbi.nery a d,

by Eaklng available to Stat s a series of fully integrated methcds for the pacific

settlement of isp t_s would ive form d substance to the general exhortation

I . ..
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ont in d i Article,3 of the Charter, an' f c11'tat the impl ent tioD 'Iy Stat~6

of their 0 ligation to bri g 5. out by p"8.ceful ID ans th'" ac1jl.ls ment or s~ttl ment

of th i1' disputes vhich might lead to a 'or ach of the pace (Aj 5L,70, p. 23).

166. At the ight enth session of the en ral Assembly the l' present ,tiv" at'

,olombia also expl'esse the belief th t it ,of s nee ssary to draft a univ 1'5al tr aty

on th paci ic settlement of disputes, 'o/hich i"ould codify tht: cust ,m l'y rules and

formulate such new rules as \ven' needed to strengthen international lay! and or er.

He su gested that the Ccmmitte~ should try to 'lay the foundations for a universal

sta.tute of peace, as a lo::;ical sequel to tlk' prohibi ti n l.~f the use of f rce

against the territorial integrity or political ind p ndence f any ~tate. 'uch a

statut i.J'Ould provide an opportunity to improve the machinery of oncil" ation a d

to act on such suggestions as that put forward by the Netherlands rt:::pres~ntative

regarding the establishment of a specialized fact-fj,nding entre. It 1,01 s n t by the

reiteration of theoretical principles that intern tion 1 law uld hE: ev( '1 but

j ..

previously agreed on that point in an ad hec le al instruml:nt. If tl.at W"'re not

done, the dispute would be exacerbated "bile the means of settll.:.'ment were eing

real peace system necessarily required a treaty on the peacei'ul s ttlement of

disputes. Its position was based on the long experienc of the inter-t\meri ·an

regional community (A/c.6/SR.8C6, p. 9).
168. These vieHS were supported by the representatives of Canada (A/c.6j'R.81S, p. 7)

and SHeden (AjC.6jSR.8C6, p. 13). The representative of Argentina also stressed

ntt::n ed tb~t ny

conseqlently tbey mus haveenumerated in Article 33 of the Charter would be us

determined. The Mexican delegation had therefore con i tently

by the creation and improvement of institutions capC:1 1 of applyinG it . It Ims

therefore necessary to extend the compulsory juris ':'CtiOll of tl e Interna.tional ourt

of Justice and to improve and speed up arbitr tion proce ure. Tle statu c miGht

embody many of the rules l-lhich had b en formulatt:::d, sin e th entry into fOl C<:: of

the CJarter, to strengthen international security - f r exam le se-me l) -, tbt::

recommendations and resolutions of the General Assem ly (Ajc.6jSR.804, p. 14).

167_ The representative of ~exico considere that tbe principle hat Mem el'S should

settle their international disputes by peaceful m ans, stated in \rti le 2 (3) of

the Charter, also required adequate technical machinery for its t::ffec iv~

application. \.'hen a dispute arose, tbe parties should knolV" 'vIbi h of' the t::8 S
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the need for tb examination and, if neces' ry, revision of the existing

i ternational conventions on the eaceful settlement of disputes in order to ensure

that they conformed to present circumstances (A/c.6/s .825, p. 19).

16]. The r pr-s-ntative of the United States thought that th. Colombian

r presentative's suggestion (see paragraph 166 above) merited the Ccmmittee1s

attention. _everth less, sh,' doubted the desirability of creatir.,~ further machinery

for th p cific settl ment of disputcb, since :,..'1 abundar,r;e of such machinery already

exist d, and gr ater us should' e made of it (A/C.6/SR.814, p. 17).

leJ. The Notion of "Justice" in Article 2 (3) of the Charter

170. Tbe notion of "justice" i Article 2 (3) of the Charter was the subject of'

s e lfie amme t hy som 1\1 mber States within the context of the pacific settlement

of disputes. The representative of Turkey recalled that the 1wrd "justice" had been

i. rt t the on Francisco onfer_ncE: "because, in the light of experience of unjust

settlements, -t ha, felt that it w a not sufficient to assure tbat peace and security

wel'e not endan[!;ere 1/ Cnly the COl cept of ,justice, Hhich included the Ylays of

neu;otiation, concilia ion, arbitration and ju i ial settlement, Ylould guide nations

i tb~ir efforts tc., bring abc t u uel friendly relations and co-operation (GAO ,

XV1Ith s~~ssion 757t reeeting, paragraph 6).

171. be repr'~6 ntative of Thailand otsc::rved that \rticle 2 (3) of t e Charter

emptasizc::d hat in tbt: se t1ement of' disputes, justi e should not be endangered. The

ac rt:'n:ained .. however .• teat in practice the means rovided in Article 33 of the

C artCI" weT ne always use~ in that spirit particula ly whe the d'sp te was

etwt:u a great Power or colonial ['()""~r an a small . frican or Asian State. The

6ct.... lt.mcnt usually favoul"t;.'rl tbo.= I.~reat lewer while the smal St.ate ,TaS sut,ject to

re55ur all kind. inclu lng the threat or use of force and economic repr·sals.

T~is w· 5 why e pt: cef 1 s~ttlcment could only be said to have chieved its pur ose

i·~ il :lS ('ui 1.-1 ly jusl;icl2 bnrm_ y anl respect for the sovereign equality f

S a eS YVllth se5610 J 763rd meeting, paragraph 17

l? . Th !'-pr~5~nta 1ve 0 Indonesia in erpreting Ar icle 2 ( ) of t e Cbarter,

F~inted ou the i it of un erstanding, the lack of coercion or pressure, and

c~mp1iance wi,b the principle of sovereign equality of States as essential

_quir ments of justi ,particularly in disputes between a strong and a weak State

(A/C. 6/SR. 809, 7).

United Na·tio s Conference on International Organization, 1/1/34 .
/ .
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CHAPTE III

A. For al "I-rritten proposals by mber States

173. Certain of the paragraphs contained in the e 1 ra ion 0 Principles of

International LaI' concerning Friendly Relations od Co-opeY'Cl ion ;J.n.lon r • tates

(A/c.6/L.505), submitted by Czechoslovakia to the Sixth Comm ttee at th

seventeenth session (see Chapter I, par graph 6, and Ch",pte}' rI, partlgraph 101

above), are relevant to the duty not to intervtnl:: in ma-tt r \{ithin th domestic

jurisdiction of any state, in accordance wi h the Ch8..rt~r. In this ollnexion at

the eighteenth session of the General Assem ly, tie rep esentat've of Czechoslovak

referred (A/C .6/SR.802, p. 7) in particular to the follmling paragra]hs o"~ the

Declaration:

"The respect for the independence of' tate

"'Ihe State is independent in the exer ise of its internal an exter al
affairs, in particular in selecting it social, economic and constitutional
systems.

It'I'he principle of non-intervention

"The States shall be obliged to avoid any di ec
with internal or external affairs of other tate
of its rights. No state has the right to impo~e

one or another social or constitutio al system.

or indirect interference
and a y other impairment
on other S ate or nation

liThe principle of territorial inviola ility

"The territory of a State is inviolable. It c,::umot be the object of an
attack, seizure or occupati n or of any other measure directly or i directly
Violating the territorial sovereig ty of the ~tate. Oth r State shall b
liable to refrain from any acts, attempts and ~anifestation aimed at a
violation of its territorial integrity and inViola ility,lt

174. The draft resolution submitted at the seventeenth session (see pe_agruph 8

and 103 above) by Afghanistan, Algeria, Cambodia, Ceylon, Ethiopia, Ghana, India,

Indonesia, Mali, Morocco, Somalia, Syria, United Arab Republic and YugoslaVia
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(A/c.6/L.509/Rev.l) also ref TS t non-ilt~rvention by stating, in one of the

principles it ._ets forth, that tla States r'hall refrain from intervention Or

interferen e in any form i the internal af airs of other States". The full text

l' the prin 'ple fro which this is taken is given in lJaragraph 220 belO\ol.

75· In "TT' tt n OrrJ21ent~ ::mbmitte<l et',.,reen the seventeenth an eighteenth cessio 5

o the General As'"'embly the G0V rmnent 0 P land (A/5470) p. 36) sated that

experience had ShO'llD that the principle 01 the ciomestic jurisdictio of a state

un J rticle 2 (7) of' th Charte_ of the United IJatio s had been repeatedly

U ilize i tl e in eres of the ...,tates posEesGi.g colonies and to the disadvantage

o the peap es llbcratinc themselve from colonial ntle, In connexion ;,,' th

this) the Government declared t at the principle here concerned shoul be laid

dO\.,rn in the folloiling ....ray:

tlStates shall have the duty not to . ntervene in rratters ....,hich are within
the dcwest c jurisdicti, n o~ any other tate in accordance with the
Charter. This IJrinciple shal lot rewaill in ccn.::'lin, i-,' th the resolution
oC the: General ASc,un11y relatinG tu the c:atters of decolonization; an ,
par icularly, \ ith ~ hc;; teclaration on the gra!,ting 0_ i der.oer.dence to
C'. ,)nio.l cCJunt.c er> and. peorles 01' lL~ _ecember 19..; (resol~ti n 1514 (XV)). If

B. Other cc.

176. 'Ihli: 'J.ty 0 l.un- 11 cnrer tiO!1 "Iac 1 et the 6ubject 0_ a c 1i e or ar' e a

clis 'u£sion af thL: ril cilles con:=idered il: Chapters I a. 11 of he res nt

d cur:.e HCJwevf::r) a art fro~ certain general fiews p t forvrar- on the p. inciple J

some ~~il' cc.~~nt .as n vanced on t.e questio of what matters are esse 'i81 y

'i t in tl ,,, l.: .0s1:,i .juri r'lictior. ,. a S1:ate, the T.ear.ing of the terre !lint 1 enticn l1

ur. the rcope a~d ap_licatio~ of Art cle 2 (7) of the Carter.

I. h~ r'~. nil.I· of i i r Ch pt.e th refore,he cc:r.r::ents an view~ 5utr=li e are

Ul 1~!' "'h ea' in r jur i ndic""tt:d.
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1. General Vi<;!vl

171. I their general vievs on the principle of non-int rventio , many McrJl)er

t tes expressed their adher nce to the prin iple and, advoc: ted i'ts r ,niT' r!lJation

an' stl'en theninG' Certain MemlJer st~ s sug ,t:stecl tha ctu ic ~ undert J<on

of various element,; either comprising the prin -'rle or 'Ll' lla1'i<:", t it) such

as a sugC"'ested duty of Stat. -, to refrain from int '1' rin,:.'; in civil str i£,e in

other states. Attention vac also paid to the ~laboration, p ssib e :~-Gtatem n ')

and application in practice of the prin ip10.

178. AmonG tates expressing their adherence t tb princirll,= of on-intervention

Ifere Finland (A/C.l..;/SR.22, p. l5L Guatemala (GAOE, XVIIt,h sc"siun, 756 h 'l,cLtinc,

ara. 33), Mongolia (A/c.6/",R.8l9) p. 3), Nip-: ria (A/5470, p. 33)) the

Ukrainian SSR (A/c.6/SR.20;;), anI the~ (A/C.G/ n.S02, p.l3). CypI'u" state

that the principle of non-intervention by Ol ' State in the di'faiy~ of anotht::l'

derived directly from the _Linciple e erato il Ar i e') (!~) of tILl': Charter

and that intervention had also been c ,n clIlned by international In r 1K~ u '\.: the

adoption of the Charter (A/C .6/SR.822, p. 4). 'rh repl'esentativc of

Czechoslovakia J.vclared that th principle of n n-i. tel'l'ention '·ras an i tec;!'al

part of general international lay and Has inding up n all itatC;" "/i thout

exception. It vas both explicitly and impli i tly cxpYcsr;erl in the Dnit·, [fa iOll'"

Charter and ":1bodied in a nwnber f otlpl:' " Ol't n, 'ocument ... , '" Jch 0.'" the:

I:eclaratioL of the Eandung COD er ce, tl e Chart ~l' of the Orea! -' zatiun _f Ar:1C.:l·ican

states, the Charter of the Organization f A rican Uni' y, o..:tc. I. is~us'i I

this principle, due reg I'd nust e -tal'i:en to other int l'rlo.tional tr :atic.~;

(bilateral and multilateral), to the re::.;olu ions of tl c Unitt:d flatiolls General

Assembly and other documents of int~rnationa.l la'l'" ",hieh c.k:finc th.· illUi. idual

aspects of the principl (A/5470, ). lB-l9).

179. Iraq also stated that the principl of non-interve_tion by one State in h~

affairs of another Has an incont ~:ta le principll..: 'f par itive nternatiol al

Im07 "lhich, though not ex ressly l.<.entio ed in the ba ter, fn O\'/e dir~ctly

from several of the principles i-lhich ,·rere X};llictly fitated. in h t in::;t. rur::t::llt, such

as, for instance, the sovereign equality of Sto.tcs (GACR, XVIIth sessicn,

'7'77th meeting, paragraph 40), The representative of the United Arab Re'r:.ublic said

I . ..
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that the principle had been part of internaticnal Imr since the nineteenth century

(A/c.6/SR,8ll, p. 12).

180. As indi.cated in more detail in the rcrraining sections of the present

chapter, Brazil (A/5470, p. 6L Ceylon (A/C.Gj.JR.E05, p. 13), J"ama'ca (A/5470,

pp. 09-30L and the United states (A/c.6/SR.e25, p. 6) ·Here among the StatEs

gCrJE.:rally suc;c;esting that the Sixth Coronittec study certain aspects of the

pl'inciple of non-intervention D. d the cOl'ollaries thereto. Italy e:x:pr sSed

the vi "-VT tlJat it vrouldbe apPTopriate to study the possible f'u::-·ms of intervention:

intel~ tioD by a sinGle ~tate, colI ctive interJention, and intervention by an

in ·ernational oTl':anization. It ·lIas also neccs:Jary to see v/hat limits were to be

set to the 110 r· ibility 0 il tervenin or to the obli.z tion not to interv ne,

nU. to "tudy the question of C3el -defence, It ',Toulrl .3.1.. 0 1,e u"eful to .,.tL~dy

he que<'tion of 3anctions r'gainst interventiop.. (A/C.fi/SR.821, p. 8). A

[;i1.11l r vie\-1 on the last point i·rae expressed by the representative of I.Iorocco,

"ha b 1ievc<l that a <'twly of ::;uch ~anc:tiom; should be r:a.de ·Tit a viei" to

ensuy'nt 'Tc:ater re"I)(~ct or the princiJ)l(; of non-interventio, (A/C.G/SR.020 p. 17).

Like the cprcsenta.ti e of Italy, the rep 'ecentative of SHeden consillercd

that a nU::JiJl.~l· of JH·<.:linir.ary stUllic~' shoul be tadt:: in Grder ,0 deter.:!:ine, ;01.'

~:{nI:"'l'le., 'dha.t n.attel'c- vere c vered by Conventions and .rhat fOrI!ls thE: lE[it;i:.:ate

con ern r a .,tat.e or an intl::l"nati011al orcanization could take. BeforE.- uetailecl

lecal l·u.l~~ on ncn-in erventic,n coull. - G 'd()rked out, it .iOulJ be nec·:::ssa:::y te

~e a. co.rc:ful ~tuc1y '..rith a rie"" 0 <·y~tet.:lizi"c ra~t 'in-a ticc \,:' t.:h :ce:JTect 1;0

he rH·inc-illl.... ~;ince he princi!)lt.::::: st.::1E:(:t.e ~or stud:,' co stitutE-... COl'ller-s"tvnef;

of thr Ch/;1rt,_r J he :~c'tbcd~ al,plieQ to clarL'yinc and 1evel..,pinc; t_ €~ sn(,uld. e

1.1 ll=u~, 0., h01'oul"11 a ... tho .... c G(;d \Jit;h req.H,:ct to le.:s cnl.cial Questions

eX·':ll.l..:11y he Intc.;nati nal Lair Co~is::;iorJ U/C.C/C'R.'::.06, :Ill. 14-15),
,-

:_~ut.o.lll: t cunds tu the l)rin 'iple 0_'" non-ir-terver.tic:-. :cUl..d olxic,u::ly

·-~r.... t.: r. l~ef 1 purpose (t';CJ';SR.~l'~, p. 3).

1 Q. On tht: other hand he representa.ti re of i·;exico elieved that i t ~i::::_ t; -! E:

i-FOrth con"'iderinc vhether tile ,. embe S 0 the United \:ations shoulc not legally

I .. ·
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llroclaim the IH'in ipl 0 n)l -int rventi n in hail' r ·ll.ti ltc-. aTlJ(\l1C thcmse v~s,

in tll i'Ll'm 11 e by tle "aniz·'tion of .l\uericall :;t:.J. eS. "lucll ,1.. f:LLJfu at'on

might be neccs. ary in vi \'/ f all apparent.. a'lH1E-l. in i\.rt:ic. ' ~\ (ll) or thl':: 'barter

f1' ill the Hord..in ' of that paragraph, it might 1l C lntc::mled ll::lt hi::: u:.;'-' f

force \fa ~ l)ermitted 'Hh~n not directe ~~ inst tll int~G1'ity

political indep nde ce of any St te. W" d""l Gation di n t "1.l.PPiJ " LllD..t

conten ion; it agreed ,.,ith Ju ge Ily10v .,711 ... hall "'tatccl in his cli:~r~cntinc; opinion

in the Corfu Channel ca'" that the harter no111 it un11 i.,'raludlitary t'on

by its I,le el's}/ Nevertheless, to clos a pOf.'c::illt.: luoph It.:: it mi[':ht be useful

to l' ohilli t such acts e:A1l1i i tly J a::; h a. l,cen onc il rh·, Elnr~ La Tr sty. I

his statement irelcomil1g Pre ident Tito of YUl3o~'lavial:.o l>icxico, tll' f'1'c"!'" dent 0

the United Mexican states haa. draun attention to that Lal) In "Lhe: Uniteu Nat.i ns

Charter J and had sugested that· 11 stat~,.. 8h ultl conclucl n ogl'r.~m 'nt under tl1e

auspices of the United Nations esta. lishing the princ i]Ll~ 01' non-lutcl v 'ntinn

in their relations with one a other nd inc1udill(" the ne::cc .... cary ~O'['L'l'uards l'r)l'

its ffective application (A/c.6/SR. 6J • 11).

18). The representative 0 Algeria considered that) Ol1 tilt: bar.i'" or Lh~ CharteL'

of the Organization of American tat s, the Chartel' of the Ul"j.:':uni"at vii lJ[' Afr' can

Unity ald other multilateral and bilateral treaticc, he Cou.l'Jittcl" mlcht war!:

out the principle 0 non-interventi n in th li["ht or intc1'I ati.ol1u1 prllc tlce over

a long period. It should also anticip _te the . se . n "111-' ell thl: l:.dLrJ 11('; of th,..::

principle ha been distorted States int a prett:x r fUl' Oppo!.. ir./i th..::

impler-.:;ntation of the Universal Declaration 01 Human llir;hts 0_ tIle reclaration 0 .

the granti g of independence to col nial ountries ana peoples (h/c.G/~n,LO) ll. 14)
184. As regards the application 0 the princ'pIe of non-interven jon he

representative of Czechoslovakia said that it "ras CN·~. t 0.1 that it Le applit: 1

in international lai-r in such a ",ay as to contr" bute to world peace an

security as much as possible while not weakeninG the principl~~ of peacelul

coexistence or the provisions of international law d :iC;T1l.; to ht-lf' thure

countries under colonial rule (A/c.6/s .802).

l/ Corfu Channel Case, Judgment of 9 April 19l~9 ICJ Reports 1949) pp. 76-77.
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185. The representative of Colombia}speaking of the Declaration suboitted to

the ixth Committee at its seventeenth sessiun uy Czec:hos ovakia) eY.pl"essed

the vieu that there 'VJaS an inconsi te cy bet'Vleen the parag_aph in that Declaration

providing that "tat s should avoid any intel·fere:nce Hith the internal r external

affairs of other states (see paragraph 173 above) nd aLother paragrap 1/
which· 0 ed upon States the duty 01 facilitat"ng the attai~ent of the right

of' nations to st.::lf-determination. 'Ihi "ras a flagrant co traction as it was

no possi c to as ..... i"t or fa ilitate an uprisinG in a country '''hile e raining

from inter· rence. He lso thou ht that ny fOIThulation concerning

non-inte ention was incomp ete if it did not consider the inter~~ iona_

political parties which 1 _lp d tc Cor e a country to adopt a given system

(GAOR) XVIlth ses ion, 770th ~eetiD~} para;raph 17).

186. 'The Guvernment 0 r'ierra Leone sated that there should be no interference

in the internal affairs of oth countrieS} but this hould not prej dice the dul.y

o one untry to prutest in ar.y approp~iate way again t internal conditions in

another wh'ch are inhu~an or which violate the principles of the United Natio s

Charter (A/51.nO) p. 40).

~le question of what rwatters are essentiall r

dorrestic j~'isdiction of a Stat

187. In discussing 0 co~entinc on the que~tion of vhat ~atters are essentially

vithi ·he dc~cstic jurisdiction of a State scme refere ce was rr de to the SUbjects

v ich} in traditional interr.aticnal law} wer norually co sidered as c mi~~ wit. in

that jurisdic on. remarks were ~ade on the effect of international cOrrEitments

th resp~ct to rratterG coming within dorrestic jurisdiction, and view~ expressed

~/ 'Ib is parn roph H' 'rid " a" follm;"': IEvery ..atiol1 has the right to self
Jete ir.a ion a an independent rep-ulation fits consti ution<:l conditior-s)
i cluuing the cstablis ent 01: a inde_ endent sove.·eign State} to a free
choice of its econo and ~ ·c a_ s' ste= arcd sceial and ell tural evelopment
as \ ell as sovereignty over its natural re au. cs. State are lie le to pa-·
full respect to t e righ~ of nations to sel:-deter inatian and facilitate its
attainme t".

F
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".Ill G ,!lIe ull,i et" in i,fhich it i,r,s ;,Latl:c tlmt c·ll.ltw:j of 'o~I1-::l:;ic ,jul'i~JI1j('l.i(lll could

1.0t Le ali,l;,r uph~lti. 'These ma tl~l'~ are ;],' 1 :~U1.l:111[jTiz.~ 1, :Ln the i',;l/,;;lin il!J:

lOll ~·tat d th'lt in cl :::;::ic 1 in ,c· 'JYtti(J! to, I •.l\r)

udccl the 'ic;h' t,,) ~~ :; al1.Li1;]1 it: 0\111

ri[ht to en (" . lq:;i In.tion, t"lC ri.fbt to dct"'rminc

l'/:l1'aC1' ph '11' thi cection.

1(19. 'The l'er]'eG~ntative of
-"'---

tll" ciC;h '.J reselvcd to th '

inti?rnal p )liGi 0.1 ., 'stem) th

ee1y ,,rho Jel'C its national", the civil 1'1L'ht.:; of thn r ,\, llatj ut1<11:: and' Ill:;l rd'

alien~~ l'''sic1inC in its terr:Ltul'Y an,l. jf it dL:•..:ll:Cd. nc'cer::.:ary, "LllL j'jrht I.ll

discrir:dnate bchreen t c tvo G1YU1':3) unu, thl: l'icht tCl excr'ci~; Cull :..Lllthul'i t,'/

o er .li.::ns. 'The State i'Ta" alGo Cull Clu-'Gi-TC1'C,1 l,) W:::r..: its natnul.l I' :,{,1.II'('(;:'

as it 1,12 n:ed it cnd t re l:litil them if c'ub,jcc"LcQ i,u 'Xl '.i\:ltjllTl lly I,rivato..:

p rC'on~, to oxerci~ ~ its s) Cl'eip1 l'ic:ht ~ uvel the: "rh It:: L,yh'l l; (iL' iL:'

territory .rc~e f1' tu oblic;atiol 1s t \. "1','~ otll~l· state::.; or the int,Cl')laT,i »)'0-1

cOlliJILunity and t conclude 'ol.'cCltieG iolitJl nth",r Gtat,(:G. IIm.'c-vLl',. tlwf.( l·ii'llt:.;

",ere subj t to the intern3tion"1 1 obl:t [!3t ion" r r.' IGl1iZl'll L.y Lllo.o: i tV'j·t Clt.i "I ;11

commu.nity and sh ull1 he '2xa;.nincd in that liGht CI\./C. G/SI\.! '05 JP, 13).

1 9. 'Ibe Governm"'nt of Jaltaica Hac of the viC:ir th<.l' L' wr(~nrlul!""J1t ,)l! lh,,: :_u·(.a

o dOl!'estic jurisdi.ction 01 a ..,tate c,)uld only ,~c .ju:.3tifi,:d i l' i t \l(~J'L JOIlt.

in pursuanc-" of 0 in keel)inc ",·th St'·me ru c: 0 intel't1" tiOl.al la"'. FIJI'

example) the changit1[; factors :lft' etinl; t le intcl'na inn:Jl :~(\c:il'Ly l' :.:! IlL:C:' ;' f'iLa.tc

an extension 0 United l'Tati n::; activiti....:~ 0 ""m'brac c.atters t'U11:l.:1"L:; \ j hiT1

the domestic jurisdic tion of '1 Static. In this conn xion <111' ,lnL" :,iQ.l,-', nc,tiro'

2..!1 ccmpliance "lith a request 1y t.he UniteJ. 1'1atiO!I~, wirh1 liP. 1 l'; Ilr..:ld Lv 1",

inter ening in the doml::sti juri::xUetion Ul' thl: .)th:1' ~~tn.to,,; t.:,J)IC...:J"I,,!l

(A/5470, p. 29).
190. The 1" pr sentative ° Bulgaria 'eemed i' ncclCs::;ar"j to ('ul!~ i'l. [' \:lult \:I,u11

happen if a question gelerall regal' e,l as a ::.::ath:'l' .);,' a 01 •. : ,;" il O Lu',,' h'l'" toll

s )ject 0 an inter ational agrC'~ment and 5aiu that in <: 1:-" j 1 ['j I . 11Il , 'r I 1 r:,

the rule stated in Article 15 cn) of th~ Ccvenan'L ()f the Lt.a/"u1::: \11' rl' t iOl.:", ::hr 11



had rec:o£nized

h(:1' 'u onialict IJr r.c ')-C01r nialist practices "'hieh could

1\.n e"'pecially j.mportant po' nt in that connexion was that

!.Let' llCJt. in pri ('iple ceL'UlatE..J 'by interr.ational la'·" the right of

variou....

hQt, iu :.L
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ted y he intel'natiol"..al commu.nity, 'The problem Has not to

<1cc':'de I-fl .::th<:r or nut icte::!.""VE:Ltion Vas 1 ~ritirr:ate in a particula casE:, but to

dei'il e eOlT 'ctly th'" i'il:lcl'-, r 2.ppli 'ati::m Jf thl: Varic.A; ~ principles in

i tt:l.'nati _mal lE.w aLd to ::afc <ird the genera require ,ent of geod fo.i th in

l' lati n., among ~;tatc:::; (1\.1 .6/>.JR. '07 PIt. 11- 2).

cs r_celled t e Advisory Opinion 01 the
..:..:..:.=...:-=...:::....:~:..::..:.;::.

P 'l''lCanl.::llt Cuu!' r IlTb.;rnatlonal Ju::;tice concerninc he Hationality I:ecrees

":.;~:u",-d in Tw,is and 1>101'occ:-:> (Fren~h Zones), 21 ubi h recogn' zed th . ...:act that

th 1..L.ernntiollLll charact€:r of a que ....tion ,·ra~ a onsequence ')f the acceptance r

a 8tute Gh uld. not· e p rmitted, undE:r cover (',r th-= principle of non-intervention)

t rvoi ob iGutioIlS cH'i",inc; rr'cm other 1 rincir ec ()f international la", which bEd

the har d,(:_' 0 ,iu~ COI~lc:ns. 'TIme;, t,he prillciple 0 non-inter'Vention could .ot

1e invokell -1ith reel ~ct tu 1'-1. cQ.crc .... , genocide, -:P licy n.f extermin tion,

e restricted l'y o11iE:;ations

Ul del't"'y'dl r,\!iJ 'd~ \J I l' ~taLe:., :..nrl i! sue!: cares 'urisdiction uas li ite, ly

rule." "il tt. rm...ti r.~ 1 1"\;' J:.rticlo.:~ 15 (0) of the Cc-ver.ant ther. ceaseu 0 apTly

aul tlk Ui::;pl tt= Lt t

'le rl"p ""5it J. '_ o....l ..... .-le: .' pp. 10-11) .

. ,: 1c lie 15 () 1 h,-= CGve~ U!. lJl'c,vi'''' ~s : lll.J1-1S; : I.:' he rH ::r...;.te tet'i;een
th ,'rti<.: ',' cl':: \ ... :y"'r. ,,' lh'::" ~=-.rl .l.~ f UT,d 1" tu; Counc:.l 1:t. arise
~ 1t ):' '! • 'll. ',hidl r:: i:t 1.!~ti pr,l la": i: :::: .lel: '.;i hi.. lE: dC.(';Sl.ic

• . ,. I' LI1'. J""."t..', ::ht.: Crur, 'il :::h2.11 ~C' i.'<:P,-,_ t, G.l.d ~'hall ""..,1, ~v,lUl'l.,( J lL r. '-'
r r' (o!; , I L1;l 1 <.i. t.... i t'!:, ::-·t' le' ,-,!. t . TT

I ! I.J, " ri - l3 I ( -) ~-• l~l J . _ .. .. """'-
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pIe,

e it

f Italy observed that a LviI war, lor ex

the interve tioD of ana h r State whlc m

os'dere that it mig t 1'e eri whether any m.tt uhi h is t e

1 1 or l' treati ",) might 1-.ef 'u't' I'''''''y l'11t rna i a a" I.. "al'd toject of rules ~~ u

II n d action of the U i. Led rut io 8 or of :-'tates. Thee 1 gall utside a ~once

t 1 C-mrnLln1' t Has l'nte,rrat d th m r the o.r .., 0re losely the inte no. io El "D ~

f ' d' . a'uel ~ tat ::> H , lL ited an t e mar 'I >t:e1Y-kni t hex lusive c .cern 0 1n 1V1

i t r ational _e~al framevork) the Hi l l' t.l era f le'itimate intern tia 1

concern. Sate jea ou"'l guard d the area of exclusive ,iuri::::;d'ict lon 'ut the

area 01 international oncern wa tea-tic th t 1Ju r·t fly mat L l' cou1d te s ,m

to con: i"ithin it (A/5470/Add.2, p. 7; A/C.G/i3IL(j C, IJ ). The r prerent ttve

of Fin1 d thou ht) 1 ,;rever, tr. t th re ,,,ouI 1-m.ys \,;er' in matter:.; 'vh1cc by

their nature would lie ex 1usively i·,itl1in he dID :Jti ,j rtrdiction of Sta.te<

and that their scope -1 Q Id e clearly defir. in order Lv avert fric:ti un

(A/C.6/ R.Q22, p. 15).

193. The represent tive

domestic affair; it Ha

international matt l' ( / • jSR .8")1) p. ).

194. In addition to, as well s i la 'ora.tion f scme c.f the matt rs already

mentioned above) view i;rere expre d 'Co the effect tha a 'laim of dcme~tic

jurisdicticn could ! t te validly advanced in respect of:

(a) A threat to the ea-.:e and ~e urity f th world (r il7eria) GAOR}

XVIIth session} 757th meetin) 1) . uinee ·:emters of' the United Natl0 ....

had assLUned the obli atio s pr vided f r in Article 2 (3)) (4) and (5) 01'

the Charter} att l' relating to tho e provisi n5 oul ne ordinrly at lie

essentially Hithin the ernes i jurisdiction of .;;tate.i. The [ne that an

dispute likely to endan e the maintenane of international pence and ; curi y

could not lie essentiall' \-,itbin the domer-tic jurisdic:tion had ee re!=eate 1:
confirmed in the practi e of the United Nation:>. Obvl u'-ly he que tion of

whether or not a matter was likely to endanger peace a d security mu~t te

/ ...

---------------

p. 11);decided in Cvod faith (Unit
..:..;;.:;~.;;..;;:.,~;.;:..:~

(b) Apartheid and the 0 pres ion of Africans in Central and South J friea

(Nigeria) GAOR) XVIIth session) 757th meeting} p. 1) a humani arian matter~

when allegations of oppression and denial of be ri hts of elf-determi aticr.

were received by the ~ecretary-Gen ral of the United Nations (Tanganyika)
A/C.6/SR.8ll, p. 3);
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,...~tes,

(C) HunD, risht ('yprus J i~/C'(/ 1~,822) / 6/ 8, 5j Finlm cl J ' c. SR. 22, p, 15)

and :.I'"eclen, ,\/c,~/JH.FJC!G, p. l}~).

(d) the i terpr~t~ ion 01 he terms r ~ ~reaty) as stated by the

Int...:rnatiun",,1 Co rt of Justic·,;; in the ]'eace Treaties caseY (United
~----.;:..-'-~~

;~/c,Gi':";H.e25, p. 10),

). Me:,.miuj' of th~ term " in

195. !/;..toy IIlernber ~ti.lt~s) in the cour e of d' scussion and comrr.ellt, expresst=d

vi.::! conc~rniCiI[ ill.: 1J.l:<..l liu{j 01' the E:rm "inte vention" or lIinterfere c 11. '.·/hile

doubts ',./<.;l',,; c:t.p e"so;;' by some .;tu es 0. 0 t the possibility of 9.rriving et a-

,"12 t::l~l 12fi:litio I, )thc.:r::; I,ut 1 nl' rd the' r versi 5 of such a e1" itio In

at er 1 .stu.nc 'G t.he ut:.!. ~5 C"lr.c<::rr f;:d itldicLl.ted t ose specific matters ',Jhic th.::y

cons.i.de.r~ to consti t tc: e:wmpl.::s of unlLl.wf intervention or i terfer~nce. Som.

comment ',';- s '1 0 rr.u.u.:: ',Jith resl)\:: t to ',h2.t ',12.5 stated to e the right of

ill. ~r'Jt::l tiOI ) u." pn:viously exis inl... in internat· 0 1 law and 5 affecte by t e

Ch'""!'t~r .

15(;, s reL';-..:nL; t!o:.: pussibilit,Y f)f!.l. ,~l:[erlJ.l detinition of "intervention" or

"int.:ri·.:n~l ce tl c rcI re '::,It ·tiv~ c_' l~exic.) 0 served that it',: la. not b a

e 5:1 t:.;.··.:, "ir,ct: i:lt...:rvt::ntion, 11."e ill.::: itself) s so £1 id ~nd changeable ~hat

i ',loll' "l',:.. y ... ..:",C"I"~ tIll:: cur,line::; 01' -:~r.J' ie1init·on. The long fruit ess effort

e j rists ~ere Qlways ~ e to 'd ~if"W' 5 ,;;tt~

',:J.l ..:.'018 ",550f.: there.~c::r 'f 00: ,,;h' C. 't

i tc ' . lti L

~tt::r 01 ct;ree.

L5t~ICt: 'll':;lSe (.'~/c.G/:p..8C(, f. 0), 'The

t ~ wb~~ constituted i terve. io ~~

_: ..1 rc :r.es

y S t.~5 th•.; cOllz'.::q dJCt:: J' "hi _I '.ff..:ct_ 1 tbe co:est' c life of ot er States)

Hil'tJ. t~skJ in his view)

',( i .Jt! re

01 th~ in erdepeode ce o~ 5t ~es) those cti ns

ho.::;e ',it ich were: at (... /e." / -:.,? .825) p. 5)· The

repres~n ~ lve 0 _r ~ however) s·id th' i S be ~ossi e to ~gree 00 a

criterio lor et~ctin~ ioterve tioo, for determ'ning 'dh re legitimate diplomatic

(. I (J rts 1950, p. 5) 70-71.

I· ..
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8.ctio ended ancl unL"."rul iD ervention beEr l1. J 11 . bCL vias neeuocJ. 1'01' that

purlose ,us :.1 little m r good·rill on the :J.'t 01' fit· t""s (I /e. '/CH.( 51, p. 4).

1 7. " I u.ubel' 01 State::; fi'ert:d definitions 01' the term lI illtl..:l'vention" ur

"inter!' l'ence".. The representut 've 01' Chile le lared tllu.t itlb,=!'venti u b;"Ld en

J.ei'in d :lS i tervention by on" ut:.1te in the internal r extern" 1 Ql'l'J.ir~, 01'

unother :..;tat in order to fore the l' tt I' to d ;J.S he l'lll'n:e" Hit:hcd. It \{:J.S no

mol' Or ess tll' n :..ll1 usurp<lti n 0

prohibited intervention by Cl t:.1te i

oreI'. The prir ipl" 01' nun-int..:rventiol1

h", int 1'nal or cxterno.l ut " . rs I)J' 'motl1er

c't:.1te even 2t the re<luest of al est· bli ed Government C..;C .G/Sl . 8c 4, p. 13).

193. S' ne ther repres ntatives indicated heir seneral "'U}lportl'or tbe su sta. tive

elem Its of a definition alono the oreGoioG lin ,incluuinG the rellresentu.tives

of Bolivia, Bulgaria (,\/c.5/ R.807J p. 11), Inq, Moroc ;,1n r:yri n • Bolivi2 'lso

stressed tllo.t the American "t::t.te - considered th t sov~reic; t, coul not b~ 1 1 ga' e

and that ind pen en e \K1S absolute (.,/C.6/ R.814 J lJ. 9). Iraq on i ere that

there Has intervention on the :part of 0. tate as soon Q.S it encro8.cheu I.on the

jurisdicition of another State , in either inter lD. or exten III al'i':~ir"

(A/C.G/38.8oB J f. 5). Morocco believe it Wd nee sS'ry to stress the proh" i ion

of every for of subversive a_tivity (A/c.6/QR.820, T.l. 17), \~t He Syriu. rei"errecl

to the prohibition ~ toth c.irect and indirect inter:fercnc~ (.r/C.6/SR.8l2, y. G).

199. 'TI1e representavive of Cub' state th t intervention COll."L tal':.: rrcany shror:;es

but in all 0 . them it repres nted:J. irect atto.cl-;: on the sovereign "Clu' lity of

the members of the international cOlrJ11unity ond tha.t intervtn ion 0 lu be

accur t ly defined ;::'8 the int ntion J express or not J or :.1 =.tate OL' ,"1'0 P of S :ltc.s

to replace th. power of decision of cm tber sta.te or states with tl eil' IJwn . Cl

conse<luently that it could occur bo tu in the internul ;J.lf':lir5 nd the C!xterna.l

affairs of the latter State or state. On the internu.1 j lane, the Goverei,~nty,

or power of decision, of 0. State covered the righ to enoose the politic 1

economic a d social systems considered best for the country the richt 0

exercise perl.'D.nent soverei ty over he n:lturnl r SOurce~ uf th~ country J • 1 l1 t e

right to assert those principles throuGh t e n2tion 1 leGisl tiVe . U ,iuui iul

organs. On the internation 1 plane, it overed the riGht to e .ter into

international agree ents, the right to establish diplomatic rela.tions with r

country, and so forth (.4/c.6/SR.820, p. 13).

/ ...



or even r-.dicull:r Cl1terinl:, tne' r poli tic:ll or economic structure

,
eh::...lfre~crrel to suLversive ~ctivities or~nized or ssisted y or 0

/ ...
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(a) 1\X'r~ed attacks (Ceylon, A/c.6/SR.805, p. 14) and armed intervention,

vmich Here covered by the principle prohibiting the use of fore (Italy,

A/C.G/SR.821, p. 7).
(b) Orgunization of hostile expeditions against a neie;h During State

(Unit",d Kingdom, .h./C.6/SR.822, p. 17).

(c) oJeizures, occupation ar other similar violations of territor'al

intec;rity (Cey1on, \/C.6/SR. 05, .p. 14).

(d) Esto.b ishrr.ent of military or other bELses in at er States (Cey1on, ibid.).

(e) 1\ ttempts to im ost: u rarticular constitutional or political system on

another State (Cey1oD, ibid. ,; Nir;eria i\/C.6jsn.814, p. 19; USSR,

)\/r..r.j ....n.002, p. 14).

(r) Interference in civi strife in other States (Ce./lon, ,~/C.6/SR.,:J05,

pp. 1j-14; Bro.zi1, ,')5470, p. (j).

(c) Inter1~rence i. tle externul relations of unotler ~tate (Cey1on)

"I C.G;, ~H.805) iJ. lIt).

(11) forr.enti (;, L1Citin~ or ass' st· ne subversive' eti (1 ties directed ae inst

o.natl18l'State (Brazil, :,/5470, p. 6; Cey1on, ..... /C.G :::;-.305, p. 14; !.1oroccJ,

,_jl'.Gj..Jh.820, p. 17; FhiliTJoin_s, r,/C.6/SR.' 23, p. ), d.od 'Th il3.od,

.•/C.r./ ,h.,)25, p. 15. In othc:r furrr.ub.tions of the same eX~HlJple J' rt:..i.ica

at' ::m exten'-ll fower (.•/5470, p. soL rlir:eri3. 0 <my attempt to Ir.::Jbilize

pu Le opinion ::lnll to encour:J. ~e subversi"e J.ctivities (,.jc.6js-n. 14, p. 19),

anJ h~ ~niteJ tat~s to clandestine ~cuiv'ties c3rried out by one State

wi thin he tc:rri tory .Jf ;)ther states for the p rpose of over bro·,.ri!1 w their

(, ,('.r/:~!:.R25 p. G). 'uu elT.J.l:.L stCJ.ted, in connexion Ili"t::-t vhis ""X3.rtjple, th~t

ll.t.:re ':,lS ::lll obliL.J.tion 10 1:'J sUrf'art or direct interrational ~a.rtics ~r

r:r~u! ~ ~i thC'r Ji rectly or i. aircctly J nd tha t eir Se ':01' puq.oses 'Jf

im:erv._ntion in th~ intern 1 l-0litics 01 enher countr'es shou~ d e ha ned

(a.o~, XVllth session, 756th ~eetinc, p~ragraph 35).

200. The sl)ecific examples 01' lTunlo.\o Iul interventionlT or "interference" which

'd8re advanced Here us f 110ws:
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(i) Milit· ry sup ort for l' ellions (rhilip n ,1'\./ .6/:m.u'), 1). 3), o.l1d

101';\1 o.nd fin nil sup ort t revolu tiono.ry lements o.s ·rell as euc urll15t: ent

to such lements to continue their activities against the nati 00.1

Govern:llent (I onesia, A/C. I'R. 9) p. 6).

(j) Economic bota e, eco 'mic and olitical r ssur~ (rhilippiot:" ,

\/C.G/s .8 3, p. 3). In relo.t d formulations of tl i ex~ ple, Co. dia

relerred to economic colonialism whi h pr vent d the ~to.t su jc ted to it

from follmoJing a policy dictat d by their own \oJi'"'lles and int rests

(Ale .6/SR .812, p. 3). eeylon spol~e 0:( interv ntion in economic' HI social

matters where the nationals 01 St es exerted ,." v r n:ent

to intervene to protect their mm priva te commel'ciu.l ";1' industrial il te e. ts

in another State, or "l-Ihere private foreign corn nies) 0. si::>ted by lkir

Governments, conspired \fith 0 position parties in 0. eLm t'n~ 'fort to

brin ' dmm Governments \fhich did not suit th m and T, here uch mpan' e

blocl~ed the peaceful self-determination f eoples. lie ;).130 reIerrel1 to the

use of aid as a ,·reapon of pressure and interventicm ( I ISF.8 5, 4) .

Cuba gave, as an example, economic m ans, such as the 10 ing OL ~ ket the

establishment of embargoes on imports from or e orts to th c untry

to intervention, and pressure on third States to preve t their 5 ips or

j cted

aircraft from calling at that country's ports (A '.6/~R.020) 13). It 1y

referred to financial intervention, when financial co trol ad een exer ised

in order to secure payment of international loa 5, frequent in the p t,

"lhich might possibly reappear in connexion with cert in forms oL o.ssi to. ce
to developing countries (A/e.6/SR.821, p. 8) . 'rh iland onsi ered that
economic aid used for political effect rather tha for urely economi
purposes ,.jas also intervention ( /C.6/SR.825; p. 15) .
(k) Ideological intervention, which w s in fact viol:ltion 0 f a corr:m i y I .;

,
sacred right to live in accordance with its OI-!l1 tr it on 0. d its 0\. i e s

of internal harmony (Venezuela, A/e.6/SR.82 , p. 4). In this connexion the

Philippines referred to adverse propa nda ( Ic. /SR.823, p. 3). The

representative of the United Kingdom thought that "mere the ctivity of a

foreign State or of private persons y~s confined si ly to t e rraki of

I .. ·
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as had been done un er treaty in the case concerning the rights of United

States nati nals n Morocco (Ceylon, 1/c.6/Sri.805, p. 14).

(n) iolitic 1 ass~ sination (Nigeria, hjC.6/SR.814, ~. 19, recalling

article Ill, p ragrap 5, of the Ch rter of t e Oreanization of African Unity).

(0) ".ttempts to r vent nations from exeT'cisin~ th ir rirr t to self-

d termin~tion an· heir right tu derelopment alon~ lines of their own choice,

such ttempts ein~ a direct tl reat to international peace (Yugoslavia,

hostile propaga da the legal position was uncertain. He considered,

nev rthe1ess, that all subversive activitie of that nauure, whether conducted

by a for ign Government or wi b the approval of that Government, were prima

facie inconsistent with the princi le of non-intervention (A/c.6/SR.822, p. 17).

(1) Refusal to recognize the new Gov_rnment of another State and subjection

of the latter to economic and financial pressure until it was obliged to

resicn or be overthro~m (Indonesia, A/c.6/SR.809, p. 6). The United Kingdom

delegation did not share this view r_garding non-recognition. Intervention

might t It wany forms but in principle it involved a positive act of

interference. There mi t be a case for the argument that an act of premature

recocnition could in certain circumstances constitute interventionj but it

vIDS doubtful, to ay the least, whether an omission to accord recognit"on could

eVer an.ount to it terve ti.on (A/c.6/SR.622, p. 18-19).

(m) ~pecial privileges lbr th n tional of Stat resid nt in another State,

J\/C.G/sR.Bo4, p. 6).

01. .iith respec to the limits with' n .Ihic intervention ·,.;as, or was not ];ermitte ,

the representative 01 Cypr s stated that he concept, of interventic. had unde gone

consideratle changes of late on bad een so restricted by international agreeme ts

t it ha Virtually isappe red s a leGal doctrine. ne recalled

he International Court Justi e in t.e Corfu Cha nel case!! that

"t could only re~ar the lleged right o~ intervention s the manifestation of a

policy o~ force such as h d bive rise to most seriou abuse and could not,

~hate 'er e rese t efects international organiz ti ns, find a place in

iter mtional la',,; (GiO , XVlIth session, 78th meeting, paragraph 10).

1

!lnd b~t l,rD.ctice t

the judGement f
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::02. '1h,; repr ento.ti e of bserveu. tllo.t the l'l'ill('ipl~ 01' n o-inLer rentio

sufferc r;.cr.yexceptions. Intern::l.tiono.l 10. ha rl.:c{'~!li~~d trU~llY l'urm:;., or lu,\/l'ul

intcl'\re ltions, such as di'lorr.;J,tic interv81Ttion, and even in S('Jn<J case'" ar'1I18d

intervention t rot~ct t e liv"" ~ cU1Ll pro x~rty of national:J livi!W i a l'ondl~n

country. ,\ form f:). "1:),Y full! i:"ltervention h::l.d enu. lL'( thl: :J trO[ll""';er I atiom; to

impose their "ill on the \{e'l~~l' n~ltion. I.lith he Ch:..11'Lt:'1' -.he situi..'ltion tw.l been

so 1 '.-Ibo..t n:oJifie le Jist inc'-ion be-t'.1c n lo.wJul nLl ur la",Jul il tL.! 'venti had

bet::n 1'e-31:i "ll",ed and the 0l)portunities 1'01' unluHful 'liteI've tion I'L::,..;tricterl. StaLes

ha. often intervened b:J1 such tT'.eD.t s as p'E:ssun..:, "1' l1o.C;an,)o. anl in1'i1 r'..ltion.

Interventi n f tho. ty e W::.l5 cleo.r1y rul 11 out y the .lL,-t1'te. !'l'iV~Lte I) 8YSUl

corporations not infrequently coul interfere in the in t~lTIUl ''ll'fair~' of le '",

dev I l~ed countries. '1his ould be ren:uve- if the in! ustriiJ,liz~u countries nu

corpol'Cltions displaye ~ good 1-n.i th (Gc 0:\, VlIt~ sessiun, 7(,)rd meetinc.-

p ragrapbs 14-15, 21).
2 ). 'TIle l''''pl"eSe tative of the Uniteu. Jt.:lt 's tbo cllt that. lI:.illy :....ct:; by :Jtate Inu

c nse!lue ces i the intern' 1 ~ffo.irs of oth<:: tates, Guch as their economic

policie , but they cou d not, merely by , irt e of tho:-:it' el' c'luerlLial r'~ ,tionshil,

be considered intervention. 'lhey '.fere c;enerall , r reco~n.i.:.e 1 as ly'.n r \,/i thin the

discretion of the st te to.ldnc; the ,unles it ha vollmtarily 1ccorrl.=u tb.em

an international charo.cter by tl e conclusion 01' a treuty or unl..::cs thore l'·'li i,~s

r'ell \-lithin the area in \.;hich cu~to' ry intel.'nationa.l 1<1\· I :1U. re(;()I~nizeQ t11~

obligation of c'ta es to rotcct the persons or propt.::rty Dj' l'urei~1 utionuls. ,_

second asrect '.l<:iS the iter st ~"hicl1. the compl' inant ...;t~te u,:Jsert<:!cl to lw.v>..:: bel!n

injurecl nd the extel t to \.;hich it bore 0. interno.tiuno.l ch' r:::.e.:te r. tl i 1'.1 ' sp~ct

was the r;:ode of intervention o.nd the extent to which the rtle:ltls by './hi I 'Jne .Jtut·~

o.cted to prcduce a certain effect viithin another St- tc \Io.~ I I'I1r0l ri" te t;- t.ho:: ic'-ue

in cl.uestion. For instance, intern t':"onal pra tice rO:;L;()f'J\i::iJd rJ:' n:' ~r ·.:.LS '.JI.~r~

appropriate diplcmatic cornmunici::1.tions mir: t be exc :J.I1C<.!{l re, ardi " 5U jt.!ct '.-IhicL
r

could not properly be dealt ,.ri th by the hrea.t or Use 01" J'LJrCe ( / ,.r /:.~. '::"J, p. tl).

204. In tte vie\-, of the representati're 0 the LT itc:d Kin,-ac.m tl <.! ~t(lt~ \/hich ',.;' :.;

the object of subversive activi ties 01' the n ture son,e tirY,t..:s tL:l'n.ed "indirt:C't

ggr 55ion" could request the assistnnce of other States for the purpose of

repelling it and any State h the ri t to respcmd t.o such request. In such

/ ...
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<:lod comr:8I'ci;J,1 rigllts of i s nationuls ahro r d Hithin the limits of international

luwan nOI"l'l<:ll diplomo.tic practice (,.jc.G/Sn.822, 1).10).

205. 'D.1C l'epreseotLltive of Cyprus noted thLlt if a 3tate larty 'LO a treaty

considered that another p<:lrty <:la nut discharged its cor:llllitr~ents ) it .ras not

entitled t .intervene in J. dictatorial Hay, but had the I-0s<.-ii:.Jili ty aI' 5U rni tting

the ~ estiJn ~o the United Ntlons (, jC.~/S .822, p. 4).

he r1Ch l, of i..L Government to afford protection to the: contra.ctual

circu.mstnnce urll:ed o.ssistance Tas 1 ',Ti'ul if' given at the request or with the

consent of he 3 ate concerned. Nevertheless the United Kini:;dom Government

con L ered tlla.t) if civil wo:r 1'ok out in a State and the insurgents did not

re cei c DU side help o.c support, it ',TUS unlu","ful fo a fo .ceign State to intervene,

evel un the invi to.tion f the recin:e .in I,D TeI', to 3.ssist n main ai in, 1a'\ol and

oruer. The United Kinl3(lo n represent tive further stated that the duty of States

not to intcrvc:ne in IE.:1tters ',fit in the don:estic jurisdiction of other States in

no ~,ro.y vre,judice

4. 'Ib~ sco~e Cl.nd applic<.ltio 0[' nrticle 2 (7) of the Charter

rel re~.... nt Iv' CJ: ClIlr.:l ....-:.~ )1' tile: vie',,! tl.1o.'t the princil_J.° 0:' r.on-inte:cventio;" by c..

re.l:·tion~ L,-l\-e~ll ..Jt:..tes r.l. d he United i.·tions. -..lC,.e elaborations :::i1' _.r'ticle 2 (7)

rela.t::.o s eb-reen ...::t3.tes Cl. d it

e~~iun~ i: Ji_~tel ir n~ rre~iGus Faragrap J tne

I :.:.rticul:J.l" IT tt~r _<::11 .[i tl i:1 the t rr.lS of ... rticl· 2 (7).

COll~ider...:.Liar. ~iven ()f tee . ssue Cif the body com:retent t

,'1:, () c ::.ion:. ir 11~ ~ecuriT.:V Council :3_ 1 in the G~_ er~ .r.sse!l1tlj·'c'..:1I ::': •. _J

tb~ IH'il ci1le of oun-i tervention as it '..l.f.plied

~t tc in I \ t'..:r· ,li Lt ir the dorr"'.::t ·.C ,jurisdictio!l ::i': ::.nutl!e" J't:J.teJ. c rcll ry

1:11,_ ] -i: ·i!l~.11' ! e o:>,.Ner:=i.,:r eJ. illit:, Cli' ·~t3.tes, I!:J.S cL.stiocuished 0:11y in

.~ I e~Lr n.:1..: ~ r .., tr ~ r··stri tiV~ I-rons' 011::>1 rti le Z (7) or' the Q1::lrter, 'N iC!l ba'

~ 7. !l LIl.: 'lIst J1 tLe

20C. III ccmnexion '.1i th the s ~oIJ'" Cind app ication i' ;,rUcle 2 (7) of the ChC;>.rter,

nwr1bcl' ,J1' Illlestions were referr~d to In debnte in the ::;ixth Committet: aoo. in

\o/ritt0n t:UlIlf.e. t _ .. tttJntion ,Jas directad to the q,u2stiDn v the tiilferer ees in

j . ••

in CuI n~::':' : ,,,' th li::;i- u":.es ell' .:un.:;i le red by t:lO <:: bo L·:5. Cbi. a ' , d ::11,'Jays

t::d':en :l l' ,Jl;:r:ll . iev ()f th<=: questio nnd reI t that if a conflict 01' interests

::ur.onC zc '..:ra1 fiLL tiC! s C ve rise tu a. dispute, til U i ted If tions had the right to
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intt;rvene \·lith a Vie\l to settlin(. the dispute. I'men the facts 01' the dispute

-,,,,_re not clc~:,r, the qu _stion of competence should not prevent the United Nations

from considering the question in order to clarify it (J\/C.G/SR.81G, pp. 3-Lj).

208. The representative of Yugoslavia considen:.:d. that the principle of non

interference by one State in the domestic afl'airs of ana ther state Has qUite

distinct from the dorr:estic jurisdiction clause in i\rtid 2 (7) of the Charter

(A/c.6/SR.804, p. 6); the representaLive of the United Arab R public said tbat

the former principle had much wider scope (A/c.6/SR.81l) • 12). TIl United Kin~dom

representative agreeing with that distinction, said that the ixth Committee was

required to examine the former principle and not the lo.t er (A/c.6/3R.822, p. 17).

209. The representative of the Unite states stressed that lnt rvention by States

Has to be distinguished from intervention by the United Nations and tho.t

Article 2 (7) of the Charter, which placed a limitation on int rvention by the

United Nations, did not re:6Ulate the actions of States} \.;hich ,rere g v rned by

other provisions, notably i\.rticle 2 (4). He also stre sed that as far s

intervention by the United Nations was concerned, the authors of the Charter

had been clear that Article 2 (7) should not be read as ~p lying dir ctly to the

Uni ted Nations principles of international la\,[ cone rn 0 ng non-intervention by

States (1\/c.6/SR.825, pp. 5-7).

210. The representative of Cuba considered it unfortunute that th Charter of the

United Nations HaS not so clear on the subject of non-in ervention s art'cles 15
and 16 of the Charter of the Organization of \merican St tes, ut thought that the

United Nations Charter's apparent lack of clarity was e si r to under tdnd or the

question \'laS asked: hOl'[ could any State possibly n' jntain that v/ha was expressly

forbidden to the United Nations itself in rticle 2 (7) of the Charter caul be

permissible for an individual State (A/c.6/SR.820, p. 15)7

211. The representative of Cyprus thought that the principle of Don-interrention,

a restriction imposed by international law in order to protect the independen~e

of States and preserve peace, was not applicable to collectiv rr~asure taken y

a world organization in the exercise of its peace-keeping £Un tions in the common

interest. A very clear distinction should therefore be drawn etween the concept

of the absolute sovereignty of states in relation to each other) and that of the

limited sovereignty of States in relation to the United Nations. In f ct, the

I ...
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principle of sovereignty as set forth in the Char'te.c olan not incompatible with

the ligations deriving from membership of the United lations. A State which

accepte the 0 ligations arising from the establishment of a world order could

not e considere to detract from its sovereignty (A/c.6/SR.822, p. 5).
212. The representative of 14exico did not elieve that it was possible to

clarify the -rords of Article 2 (7) of the Charter, since there was no agreeme t

on whether that paragraph dealt with intervention as dictatorial interference

or with any a ivity of the United Nations related in any way to vitl::.t U_e l-e€mcer

States con idered as being "e sential1y" within their domestic jurisdictio .

Nobody knew the precise meani g of that adverb, and it was not clear wh ther the

determination of the reserved area '·Tas the exclusive prerogative of the State

concerned or '\-las also a Jr.atter for the Organization. 'The responsibility had

be~n more clearly allocated in Article 15 (8) of the Covenant of the League.

The doubts c ncerning the tLean' 19 of Article 2 (7) ...,ould e, in his view, eliminated

only y the l'evision of the Cha_ ter ( /C.6/SR.806, p. 11).

213. As regards an elaboration of Article 2 (7) of the Charter, and the issue

of the body competent to de ide ~mether or not a partic lar matter fell within

the tel'II:s of Article 2 (7) of the Charter) the folloWing points 0_ vie'.; wex'e

advanced. TIe epresen ative 0 Tunisia stated that a study of the practice

followed by Un'ted Nations organs prompted a number of questions. For example)

whe eel' th inclusion of e item in the ag nda of the General Assembly, t e issue

of a'ecGt!JDendation to a State y the G ner 1 Assembly, the examination of he

d mestic policy of a sta c by a commission of enqUiry set up under Article 34
of be Chalter or the adoption by the Eecurity Council of a resolution offering

its ~ocd, f ices to the parties to a dispute or i viti them to settle the

dispute, could be dee~ed to consti ute intel~ention in the domestic affair of

a State (A/c.6/~R.822) pp. 12-13).

214. The representative of the United States obserJe the Article 2 (7) could

net limit Lht..: competence of a United nations orga 1:0 discus any questi n

Wi bin its juris ic ion under the relevant Articles of the Charter although the

contrary ropo ition had been argued. As to the inclusion f certain ite~s in

the agenda at one extreme) it was cl ar that mere discussion did not constitute
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t ' ? rT.he conclusion mu t b'" I hn t 1.1 cco.stitut interven lon. .L
Ut,:;, iOIJ ll' W , her

l) • 11 "iemter~ ofl'ers ..

Epende on the "ceJpe of' ht::;1 t u j lJO un er

that his del oation ,",ould not agr e that he qUI: tiLll or whe h"1"

action by a United ~ tions 01 a h d the iill erativL: t-ll' 'n ~ irIJjlol'lant to the

notion of lIintervention
ll

could nly e 'lnSHG J'e re l'vl''''J1C' I.n L11 lUlli..,;Uare er'

the relevant resoluti nand t the att 11 ant ircuLC"'t[lll ~~;. The!'· '(,ulcl he no

simple ans\{ l' to the complex 9.u sti n f bt: reI t i or SJU!, r' tl, OqnLJli zation tfl

its ~en:ber States in diver e p"\liticaI i u<:l.tionc. t not only h,~ :;t: urity

Council could be guilty of 'r.tenr-.nti 1. "in e thv""e WC1'e 1 I,; v j W~;, 1 t w <' c:lc~~

constituted interver ion dt:pe de on vhethel' i wus

the Organi zatioD or It rely to ne or a few of thQm" Tho; nu '1 '"1"

a recommen ation was addre

/ ...

consideration. ~'!here n1 on or a 'el',r W~l't: involvL:rJ I h,1"_ wn III 1•• no llllii(;~J

or legal point in cash g a re"'olutio in general rr r.hd' hUll ill :.J.I'('i ic f r::
(A/c.6/SR.825J pp. 8-1 ),

lour", ,

he repn::<". n a jv" J1'

i le 2 (7) ha

rga

215· As to the })1' ce ures by ~!hich

implemented by the Unite" Na~ions

noted that the organ of the Unite Ne. ions h

'The determination of competence ha frequen ly etm n:u e by h (',re r. il vol' 1

in the terms of substantive action. In a opt !'e<"olutinIl n"! '1' oi:,j~1.: 1 f ....

based on Article 2 (7) had been ra sed) orGan", of' th~ 01 e r btiol'" ha implic~ 1:'
rejected those 0 jections. On other occas iens, th· or,'" I L:O/1Cl 1'1" rl hau L~ U t.;r

rejected n:otions based on Article 2 (7) that "t la ked COmpetence or had positive y

affirmed its co petence. In his d legation's ew that le s forn:' 1 procedure was
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not in principle o"bje(:tionable. H l'e alied the stat ment of Carum ttee 2 of

ccrrmi5sicn VI of the 3an Francisco Conferenc 11 that in the cour e of day-tc-da

operations each of the various org ns of the Organization would inevitably

int rpret such parts of the Charter as .rere appliea le to its p rticular functions J

that proc ,-,s being inherent in th functions of any body "rh' ch oper2ted ur.d.er

an i strUItent d fini f3 it funct.ions and p0,·rers; if there IoTa3 a difference "f

opinion illllonG t orga.s of the rga ization conrerning the carre t 'nterpretation

of <.l roviwion of the Charter it vrr:;uld ahmy 'be open to t e Genero.l Acsembly or

the c;urity Council to ~ k the Inter~ational Ccurt of Ju tice for an advisory

epi ion on th .utter ([ / '.6/SR.825J pp. 12-13).

216, The r.precent tive of Ceylo Q sel~ed that n cases of inte vention by 0 e

~ta e in the uffai s of not er, teState claiming such interfere~ce could be

er it ed t decide; hr:\¥ ver J when t .e Dnited Hatirms "rished to intervene, it

se ffied a ~ rd tu allow the Sta e concerned to make the de i~iov. The absence of

~ clear-~ut int rpretati0n 0f bat acpect ~f Article 2 (7) of Lhe Charter bad

caused difficulties n the pro e~s of d colonization (A/c.6/SR.8C5J p. 13).

217, Th~ overr~elt 0f J[ur.~ica ~t ted ·bat t ere was the pr0bl~m Jf who 2ho d

de er~i~e what is dcme~tic jurisdiction, which i~ s ~e ~ses wa ~ difficult

protlem. I

i1 ,he fora:

·u £e:ted that it wculd te helpful if an international decis'cn

f D. rule I' ir..ter r.tior.<.;.l l~w ould be ILade in respect sf the

k Cl, • :r.c.tcl.cC',j ",1.Erc tlc c_nc.c.pt 01' dc_e~tic juricdicti:.n t<...S c. r.r;tl

te.:tcd ('/ 47(', p. "9).

1:./ llNCI0, tocument~ IV/2/ 2 (2).

I·· .
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Il4.PTER IV

of Gtat s

A. Formal written proposals by 1'-1 m el' State:3

.::.18. In the ecl ration of Prin ipl ' of In e ational Lt"T 'on el'nint: Fri nd y

R latiun' and Co-operation amon States AI /L.505) su mitL d CZc.::cho lovakil:;l.

to tl e Sixth Corrrni tte at the sevente nth . e 1.on f the rcl1 l'a1 I\.~;:.;emb y (s

Cha ter I, :9 ragraph ,Chapter II, r ~ra h 101 and Ch 'tel' Ill, ',rac;rtLph 173

ove), reference is made to the prin ipl of sovereign eqllality. At the

~ighteenth ession the representa ive 01.. Czech slov Pl.'O oseu (A/e .6/:-:1<,802,

p. 8) that the principle be formula ed in the followi g I'm t J< -n from the

Declaration:

"The prin~iple of State sovereignt

"'The State is sovereign and its authority on its terri to 'Y i upl'e e and,
in relation to all other States, inde eudent and ual. The ov reign y of
a State emanates from the inalienable ri t or' eve r n -.ion to d t rrnine freely
its own destiny and its social and onstitution 1 sy terns.

"The principle of sovereign equality

"Relations among States must res upon tl e asis overeign e a i ty.
States have equal rights and obli ations as subj S 0 in ernati nal law an
no reasons of political, economic, geographical or oth r nature can limit the
capacity of the State to act and asSu' obliga ions s an equal em er of the
international community.

"'The right of State to participate in international rela ions

tiThe interests of the maintenance of peace and the proICotion of friendship
among nations call for respect of the ri ht of every S ate to articipate on
the basis of equality in internationa relations, in art'cular the righ 0

participate in the solution of international "i uat.ions and enter
international organizations and open multilateral treaties he 0 je ives and
sphere of action of which are sub,jects of legi imat interest of such State.
Other States must refrain from any act vhich wcul hamper the exer ise of this
right. If

219· At the seventeenth session Bolivia su mitted an amendment (A/c.6/L.511) La the

second of the principles quoted in the preceding paragraph (i.e. the princi le of

sovereign equality), "Thich would have provided that a phrase should e added 0 e

/ ...
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e caps ility of the State 11 0 develop to the

'1 -

full the possibilities offered by it natural re ources" (A/5356 para..6).

22t. Also relevant to the principle of sovereign equality is opera i ve paragraph 1

I re draft resolution (see Ctapter I paragraph 7 and Chapter 1I, paragraph 102

ato e) submi ted a the Six·h ommit ee a the seventeen h session by Cameroon

Colombia, Congo (LeopoldvHie L Dahomey)

?aKistan, Sierra Leone and 'Tanganyika

C 'C, -, L. ')(.;/ I Rev. 1 an' Rev .1/Add.l). FUl'::;uant to that paragra h these States "liould

have ad the ssem1:.Y afI i rru that:

" e rule oC law is es~en ial f r the e hivement of the purposes of the
U i tea :ta ions, PB- iculal'ly '.:he development of frie dly relations and
c - ....pera io. 3Il:Ong . etes based on !'esrec' for the pl'inciples, set forth in
the Chanel' c::' equal 1" ghts and self-determination of peoples and of the
sovereign equali 4 y of all !..fembel' S ate~. '

2_1. ':he ra:i't resolu ion su' JI:.i t'ted ut: he seventeenth se sion (see Chapter I,

_aragraph::< Chapter 11. paragraph 103 and ,-hap er III j:aragrarh 17l above) y

Al~eria, Cagcodia. Cey!oD, Ethiopia Gl1an_ J

Uni ed Alae ~e~ llic and Yugos_a'ia

ollcwing p!'inciple 'to be ::ceaffirmed 'ty t:-,f:: General

;~1 - ~es ~tall have the Yifh- +c ~overeign equB-lTY Nhic~ shal include
the free exer~i e of eir leGal pcwers, such as .he choice f their own form
ef e 'elTt::.en- ~l e t'ree disFosal of 'their '18 ral reEources, arid par ,icipatio
on 9. fcot':"ng of ~or:nplete e ual':'ty':' Le:: ,,:on::I:unity of natiol"!s, al"!d all st tes
sal refra':'n :!'om interv.:ntion or :'0 e!'ference in any fo ir: the -nternal
af'airs o:~ 0~r:er Sates."

222. I:• ..,ri ~ e. OI::I:len~s su :nit ed - ebieen the seven'tee.. 'th and eighteent. sessions

01 he e. era A sem-l (see Chapte_ III paregraph 17S above) the ovelncent of

Poland (A'S 7 , p. 36) sta ed that he rinci le 0 sovereign equality ::ceq~ired a

::o:-e ccr. e e ele oratia upcn i s con-:'e. ts i the l' ght :Jf rights and uLies of

5 ates as s 'bje_ s 01 in werne icna2. la...... I therefa~'e prolCosed 1: at: -:h pr':'nciple

e .or ec a" foll~s:
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"rarticipati n il '1 t rnat on' 1. ccmllLU1ity n~ r 10.1.1 u~; oman/'; ~-,L~-t~::; s
'be bes cl upon th prill' .p 1. 01',0 'eign eClua1i i 8kl. t(~:.>, n "U .' r,t
. n erns Lional lnv, have Qual ri It - u d iL'Li ,.. • nd, . h~r~r()l' , no pol
ec m...:, g-'o I'a:ph'calc nsid r ti no or lyth r r as lit,; .h, II l'I11L l, '"
~. pa 'itil::S of S ~ tate for fi111 :lC tivity, and fr e part 'i.cip· I inn in
intcrna-cional tU} 0 er, inclUllinr, i L lllai.-i n C Ilfc.::en\.'e::;, ILLII.Ll t-;:l"

sGl'eem nt - and intern. - on 'r,anizat~on"

all
l'
t' '0.1,

B. , staTements and

223· The plinei' le of soveI'eign eq,ua lty -las the u cie t of the Le::Lr:1 (' Inn ~ I L l'

la o ''lti l' 0.1 J c: four principles c nt' 'nec1 in t.he ]1l'~Sdll doe tlil('n-L. Ho,,,ever J

i. a ditio to ge eral vie,,, on the rincil)le, th r.1 . at t n::co 'Js ,"'eVI3 1

i 'cus ion or cam ent on su ject Sl: ... h au I'h~ equal ri ht' an 1u Li e'; r <" to Les;

tre ri t of tates to choose -U eir socia , li Li' 1 all l.: Ol1omic: . y::;1. ::-om; i 1 e

rich t 0 States to pal i~ipat in the soluLion f internatiunul pro It,;Jl1" afW in

fOl lulating and a ending tl ru eoJ l' inter-national law; ~lle l'it~111 of et tes to

exploit heir natural wealth and r so l' e -; unequal tl' a"ieG; the meaninc- of

"sov reigntylf and tl: "pri ,acy of 'nt 1'na iOlla1 1 w"; a l n] eS un votir. ~ i 1 recarfl

to int national cisio ,. 'TIle auove matters are con'-o;ldel'ec1 uncle: j' thel]' 1'_ h:vlmt

heacin s in the:!.' ~ inder of this Cl ap' er.

1. General principle

equali ty nd gen ine co-operation was he only r ssil] - L'ounde' ':'on '01' l'l'it.:rll1ly

relat'ons 0.1 on Sates (GAOR, XVIrtll SeS ion, 761st meeting, ral C'J:.nh I)). 'Th:?

224. In their general vievs ou the prin iple of 0 reign ·lualii.y, nembel States

stressed its impo to. ce and certain oJ. them analyse t.1 e ",ri0UG r;OE'I,or ent.s 01' tne

pril ~i e. Reference Has also Ir.ade t l' lated principlec-.

yuality vas an essential element of eaceful 'o-existenc.:e (1I/c.6/",,£\·" 2,
pp. 14-15).

226. 'The representative of Finland ~aid t.1 t U ')I'inciple t!Pl"VI'"j fl'orr. the;, , \..0

of the State as a leg 1 person, a sovereign en i ty and a su.1Jject f inten t' on 1

law (G OR, XVII 1'1 session, 765t meetinG) par rap150 1te representative or the

Byelorussian c>SR a' so stated that eq,uali ty de i ved from overei~nt·

the r~rincipl of "ov~n:i, n

spec:' 1'01' the pl'in,';ple ot'

representative of 'he USSR likewi e believed th

225. 'rhe reIll' "eni.. tive of .4l[;eria st ted that

I·· ·
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(Ale .6/sH.82o, ). :5), hile the r presentative of the United Arab Republic

con... iclere the pI'i) ciple < s a com I' nation of the

th 'oncept of' sovereiGnty (GAOH, XVII-Lh Gef~sion,

oncept of juridical equality and

768 h mee-Ling, paragraph 24).

227, 'Ih Governtnen of Canada Has of the v:i.evl that, taken toge her) the two words

11 sove" 19n qUB. i tytr convey 3. me<:minc of justice, demo racy and orde for the sake

of oth t e individual and c mmon "ood, that is, of the vel~ e0cence of the United

Na ions conc€IJt'or; (A/')+70, n. 9). 'Ih~ repres ntativ of Sweden stressed that

sovereiGn €quali Ly was I'ot a" oli tlcal and a legal prin iple (GAOH, XVIIth session)

75?th me-tins, pantc;,cJ:ph l:)j .A/slno/ de .2, pp. 7-8; A/c.6/STI.824) p. ~(). In the

vieV' of the repl't:senLative of Yur:o:::lavia the prin iple should be const' ed a

signi yln I,hl;;;: l'i ·ht of all State;:;, i::-r"espective of their size and form of

govl:::rnment, their cconom" c r nd social sy~tems or tbeir level of development, to

polit-'cal nl1u ec-onomic eq,uality in t.he c:olTIr;unity of nations (./C.6/0I~.8oL) p. 6).

?28. '!he repl'i~s~nto.tiv(; 0 ... the United Kingclom considered that the pl'inciple could

be analysed j.n di L'fen::ni: vays j for tXalf.plc, i L might be aid that equality consis cd

or LIlt:: ossession 1 y ail "tates of t:.:que.l r ll1r1amental rights of State} ocd, some

"a'livt::" - sue! d"; LIlt riCht to ccmcludE:: t:rea ies, the rich to exer~ise

juri"'lU lion ~,rl thin their cwn terri Lory - and othel"S ";passive lT
, such as the right

to 1 ~sP>0. for I: .,;ir Lerri tOl"ial '-overeient.y and voU tica inde endenc:c.

Ne: 'eri"h,~lt::"''; J .i lL'idi~'al e luali y '.ICAll,l lh': m..oaninwless unless it entailed) as a

10':1 (·... 1 ans!';: 11..1 .:nce , the duty to re",pectl le ril3hts of otbel' 3tates and to caYl~

o'll olliCa i011:O; cU"d le other ut -e:;.. In the '/iH! of tht United Kingdon: Gov~rl1ment)

one 0 tlJe roir c'=' ~r11i ,h 1he ::::ixt11 Co:'ni tte r- -nculd consider in its S 'Joy f

!le: f.c II :J. L disparl it..:~ .rhi .'1 unclc\.,; tedlJ E:xisteu L,et'olE2.. :::'tates

( ., '/'1 ' '1?J Il • / ...... ~_. • L ),

?2/. :'e.elw.l "·Jt~.; _"r'C:i:ill~/l ',it! :J.IP10V3.1 t1Je ele':eni.." Ol SOyel'eic equality

at'; • -rll: l V, 111' ";U:l ?.:.rrlci~co CCr.:CI·0nCE: in l ../u'j,!! namely tn",t: (a) SLates are

.Jldi li":.1.1y "1,,_1. (I ) ~a~h ('·,9.t,:= "',.joys tLe il211 S inheren ~n ruE. £overeignty,

(c) :1.,:, P'l":" .• Q j j' r hL tat.-, i:.. !'e'-!""'.ted, 'S 'ell8.s i":.::: te~:: ..i.to:!:lal integri1:\-

r. [0: j . "11 in e! '1 dl'lh:e. (d) 1he :::: .::It . ::;iloul~, ul1<.ler inlcl cnion~l or er; COI:Jply

aId obligations (.Arcentina) Alc.6/sR.825,
a, A/ .6/sR. 8, p. ), and the United---

.r:::ilhfully T,tUI it~ ir tE:rnatlo a1
,

ties

p, l' j) . Eolivi. ) /C.G/CH.R14) p. '); Chi

Kinr,dom, JI./rjlnu) :p. )1)) .

!/ UNCIa Documents, Vol. VI, p. t, 57.
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23 • In n tb e aborat' on upon the omponents of h prin iple of ov rei n

qu lit th Government of Canada declar d 1.1 at it xpli itly and impll itly summed

u t oth r rin ip es in Article 2 of th Charter (A/5470, p. 10). TIlis view was

supported y the l' pr sentative of the United Kingdom (A/c.6/SR.822, p. 20). Further

expl ining its position, the Govenunent of Canada stated that Article 2 of the

Ch rter can be said to be a codification 0 the fundamental notion of sovereign

equa ity on which, in turn, the whole United Nations system is predi ated. The

Canadian Governn~nt stated that Member Stat s could hardly enjoy a status of

sovereign equality if others did not fulfi~ their solemn obligations in good faith.

Each failu_e to do so ,"ould inevita ly diminish the ri l-tt of other. Again,

jUl'idical equality could have little practical meaning if erfUI [; ates were free

to advance their interests by resortin to hreats or be uoe of force rat.her than

by reC0urse to the rule of lm-r through pea eful pro edur s. C rtainly sovereign

equality would be meaningless if th "erritorial in egrit an he political

independence of Hember States - i-rhi.ch are in "spen able aspect 0 national

"personality" - were not hel to be inviolat . Nor wo Id th~ statu r be of real

significance if the United N tions either singly or in con ert '" re entitled to

intervene in the essentially domestic affair of lem r tate . '!i 1.1 out ~ul:h an

exception, the central objective of effective coll<::c ive security woul e qUite ou

of the reach of the Organization. TI e Canadian vernment f\trth r >..-plained that

although Article 2 represented a codi icati n of "so reign e ality") tLe Charter

as a "lhole must also be taken into ac nt in a sess' ng tl e full v lue of hat

fundamental principle. The Charter OUGht in many ways to recoenize the need and

inevitabili ty of peaceful hange. To this e d it stl'essed the nece '::.i 0

co-operative action to advance human rights and so ial and economi<; well- eing fo

all peoples. To this end, also, it offere in place of he right to re ort to

threat or the use of force, a variety of ethods for the peace 1 f:et len:ent of

international disputes (A/5470, pp. 10-11).

231. A number of Member States, in their analyses 0 the princi 1 forming he

subject of this Chapter, related it to 0 her princi les. MW1Y of these ound a

close link between equality, independence and sovereignty and the self-dete ination

of peoples, decolonization and the quality of nations and race (I dia

A/c.6/SR.825, p. 4; Iraq, GAOR) XVIIth seEsicn, {67th rr.eeting, paragrap. 2

/ ...
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1l1ongolia, A/C. / ....R. 1l19) p. 3; Romania, A/C.G/SR.Bl5, p. 5; Tuni ia} GAOR} XVIIth

session) 754th meeting} ~aTagraph 29; Ukrainian SSR} ibid.) 757th meeting)

paragraph 21 nd the United Arab Republic, ~.} 768th meeting} paragraph 24 and

A/c.6/SR.81l, p. 12).

232. It was further said that the principle of sovereign equality acquired a special

meaning in the context of economic develop~enti that t e spirit of solidarity) from

which the p 'inciple derived, should prompt the adoption of measures of economic aid

innoc nt of political rr.otives (Tunisia) A/c.6/SR.822, p. 13) an that the developing

countries were entitled to the full and unconditional assistance of the

. nterna ional ~omml1ni ty in .aking l p 10rime they had lost through ,,0 fault of

their mm (Yugo 1 via, GAOR, XVIIth session, 753rd mee ing, parag_aph 36,

A/c.6/SR.804, p. 6).

233. It ',;as also stressed lhat t e principle of equal overeignty of States and

non-intervention r..u;,;L i e strengthened ay r moving f om intE:rnational law all

pretexts for interfe1'ence base on he pSE:udo-hurr.ani taria fOoti es of 11 civilizing

the pac;an" (Ethiopia GAOH) XVIIi} session) 766th wE:et"ng, paragraph 61) and that

a refusal to accept ihe logical .x...nsciluences of the principle was tne reason for

much of the resisL.ltlt"t:: to l,e probre:;~i' e de'/elo:f; ent of international lEtvT,

Certain Statc~ titilL I'lun y lo the oh o~'del oJ.· international relations} ased on

he domina ... ion 0_ soue ....1..a ~., by oi.iler<" and resisted its replace e ,t by t.he nEi·'

rOe!', '.{hi d. vas In._ Cl on tL,::: 'o-o}, erat.ion of all the count;ries of the world

( Femura, f;/I~'. r" /< n. ~l., ') ) .

2:)4. B1BZil l:llulcl lh~t l.:enuin 'on';:;cl ences of tht:: sovereign eQ.uality of' tates

shau t 1 e l~y.l'lorL'\J '" Q I hei!' proc:"ical effects. ,~lthough this equali y was a

'u~'i L~ 1 not a 1.11.: _'acto concept J it would ,e logical hat it should 'n fact

proeu e ..:e ~-t ain .:'01 :>c-llll:n '1:::::;. Thc le,--s tha could be affirmed was that; the

princi ~t: l"l.: ui." ~ U.al i le r125UUleG 'hat international agreenents and

re olutio.s • c! nnti ;:;.na ~ o.TaniE::lS car-not e interpre'tec i a r.:annel' contra:cy

o It eoul :Ur"hc' le a r-.i. ed the the principle of equality inpli n

cer a'!", aser, . c .uel lr(:a men' f r sa"·::rei~ S tes I when required to ccmpensate

for th inadc1uacies of the weaker or less developed States, There was thus a

tendency . 0 a ...hieve an approx' rrate laD'e 0 interests and to preserve the very

essence 0:: ,h notion of' sovereign equality CA/5!170, pp. 6-7).

j. ..
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235. It Iy ::<pl'e se t.h ie,{ tllat} in con id ring the pri 11 ipl of s v reign

equality} a relate <'uhje t for 't1lC y -lae. equalit of tr at lent in 'or exampl

the economic nd olmner_ial' l~ld, 1-[11 1" tIle "mo <"'-L-f voured nab nIl clause rai 'ed

s n:e IJel'ti ent 111'0(,1<::111" ( Ic.6/s .13to..l I p. n).

2. Equal _iglts and duties of Sto.-L s

236. Tl e'l1.1al l'il)}i,s and duties 0 :J-Lat s) as a con" qu nee f the prin ipl of

sovereign - quality, Has refe.cred to in various fonnulations by I m1) r S L "les

om r. ,11 'lug upon t 1 se rights and clu-ti s. Rference ,,;ras a so l:lad Lo Ll effect

of tl e doe 1'ine of equal rights and uuties in law upon ine 118..1 ities hi h mic;rrt

exist in fact. 'llle applicability of the doctrine as b -c-we n Uni i-ed Nations

'lembel's Has commented upon, and reference made to it "ri th respect t Chap el' XI of

the Charter conce nine; Non- elf-Governing Territori s.

23 . As regards various forlwlations, it 'las said that all ates h ve equal rights

and duties (Sweden, A/5470/ dd.2, p. 8), irrespe tive of lhei~" Jiffel'il1G social

and economic syst ms and the level 0 their d velopment (Czecllo 'lav l;;i , A/5470,

p. 19 and US'R, A/e .6/SR .802, p. 1-), and al 0 have equal lie - 'ere' se

01 Hell rights and duties (Chile, A/c.6/sR.G04, p. 11 -nd Venezuela A/c.6jr'f{.fJ20 J

p. 4). The vielf Ifas also ad' anced i..hat S ate.; are qu 1 b~ ore the l~yr nd are

equally proL ted 'y it (Algeria, A/c.6/sn..809, p. 14 n' -'10. i, A/C.G/Sn ..'112,

p. 10)} and that) in the era of peaceful coexi -tence, '-ates h ve e(lUal <.luties and

equ 1 rights in their capacity 5.5 SU jects of international lal' and a' equal

members of the international cOlrI11unity (8 Tia, A/C.6/GR.812, p. 6).

238. The Government of C:\oteden con idel'eo that, although neter cllstonat'y

international lalf all States h d qual :.:ieht an obliGations, in n,at lotYo- 'ecula ed

b:,/ treaty nothing pr vented an individual State from laiminc; les:.i than ~quallty

(A/S470, Add.2, p. D).
239. ;;1i th respect to ine _uali ties \-rhieh existed in fact tlJe (It:leco.te of Guat ..ala

said that mention had to be made of the danger to peace reprccentcd by the po itic 1

inequalities w ich placed certain ount:le' in a rivil Bed posiLion in relation to

o hrs. Those countries could errploy such a position for pur~oses of domi.na ion

and direct action against the Governments and peoples of ot-hel' nations (GAOR,

X\~Ith session, 756th meeting, paragraph 33). Mexico (A/c.6/sn.806, p. 12) and

I· ..
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40. A regards E: ual.:.t of rigl:.ts and duties wit. in the U i ted Nations, the delegate

f Fi la d s tha all Ctc.tes ·k bel's of the Org niz tion uere ntitl d to equal

prot ct'o for their riebts (A/c.6/SR.322, p. 14). T e delegate of the United S a es

declared th t t e principle of sovereign c_u lity YeS pplicable to the ILutu 1 leg

rel tion ship of i lembers 1,1' thin tJr United _Iai,ions wh re a t·1embe h c1 acted in its

ml.el' anll ',-There all he conseQu nees of th ni ted £rations

m mt€:l' hip ~'lel" eCJ..u ly aIrortier. cl e.r:cng all the ,err.bers (A/c.6/SR.825, p. 22).

2 1. TI1e deleeate of Iran s ressed the p~aetical form given to t.e pr'nc'ple of

savereic; e ali in Ar Ji le 2 (2) of he Ch rter. 'The first 0_ the -rights

resulting fro rr:em ,ership and inhe:'ent i. tl tates' ery ex' s e. t:e ....,ras ,onc-' ered

y him a he del t 'a t rri orial inteCl'i ty and IoHt' eal I!1 this

respec his de:leGaiion ca egorically refused to 'egard IJon-:elf-G vern'ng

Terri torie.; J in the sense of Chapter XI 01 the Charter) 5 inteGral !:ar s of any

State ",rhatGotzver (G.i\OR, XVIlth session, 762.1d m eting J para[)_'~p}: 2:j). 'l:' ViET"

.."as aJ. "'a c-ha eo l,y tilt:: ..ce Jresen aLi' e 0_ Indla ,·,1.0 r called _ha\; the Cl rter

n: OD 'zed L t ~'O !C:!'r::iCnty was es _~d. i. the :Fea_les of ro -Self-Gc',;:::r .iq;

Terri 0 -ies. 'D >,,; clair: :'I: (lcnes.i _ 'uri li 1:i ~ nd argU._ents tt a ti:e-e

reI' 'itorie'" are not co ere' C., in':okeu 1y t::e colonial FC'-le:'s, should .0 be 1;..5-d

to c:rpe uate 010.1...1 lamina ion over the:::e teT!'i' o:ries or situatic.1s' these

terri1oriel~ whi 1 1ltn:at.~netl peace and secU1,'ity, such as a1=a ,-id 2-D SOU h Africa

of sover ign quality not as equality of po.J"e_, which was a fiction, but rather as

legal equality, quality in law and before t e law, applicable to all States great

or small. N xico flu theY stated that no St t, mTever pmTerf 1, c uld claim

special treatment aT ex mption under hat IJrinciple. 1<loreo'ler, AT icle 2 (1) ef

the Charter tu.d its cCL:nterpl.rt in Article 6 of the Charter of the Orcanization of

A erican States. TI atter rovision some.That amplifi d the statement in the

Chart r by sta lng tha states not nly had eq al riC ts, ut an eq al capacity to

exercL,e them.

( / . / ~r. 25 p. 1.).

/
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3. The right of States t choose their soc aI,
political and economic system

242. Certain representatives referred to a ri ht of States, in exercise of the

principle of sovereign eCJ.uality, to choose their social, political} nd economic

system. It "as argued that States are sovereign over th ir OHn territory and have

therefore the right to choose their mm political or consti utional status a d

the economic and social system ",hieh suits them best, develop in their o'l-m manner

and follOl" their mm customs freely Hithout interference by any other Stat. They

also have the right to adopt the policy of their choice in internal and external

matters as long as this policy is not a threat to 'fOrld peace. Vie.·lS of' t is

nature ,;"ere expressed by Cambodia (A/c.61'R.812, p. 3), Ca eroon (GAOR, XVIlth

session, 767th m~eting, paragraph 36), Cuba (A/c.6/sR.820, p. 14), Ghana

(A/c.6/sR.815, p. 17), Hungary (A/c.6/sR.8c6, p. 6), Mexi 0 (CAOR, X\~Ith s_ SOD,

758th meeting, paragraph 32j), Sierra Leone (ibid., 75 >th mee ing, paragraph 5),
Syria (A/c.6/SR.812, pp. 6-7), the l~rainian SSR (Alc.6/sR.809 p. 6) nd

Yugoslavia (Alc.6IsR.804, p. 6). Mexico stated in that connexion that the ri ht

of every State to develop its mm culture, political and economic life fr ely

,·rithout outside interference is derived ro Arti le _ (1) of the Charter,

article 1 of the draft declaration on Rights and ruties of States prepared by the

International Law Commission, article 5b 9 and 13 of the Char er of th~

Organization of American States; and paragra h 14 of the ~eclaration 0 Principles

of International Law concerning Friendly Relation and Co-operation among States

submitted to the Sixth Con~ittee by Czechoslovakia (A/c.6/L.505). In the same

connexion, the representative of Ghana also referr d to arti le Ill, principle I

and article V of the Charter of the Organization or frican Un ty and pr nciple 3
of the Bandung Declaration.

243. The representative of Cuba emphasized tha a theo eti al s atement of the

principles which should govern peaceful coexistenc amo g States independently

of their internal systems, the choice of vhich ha b en reserved to each State as

an attribute of sovereignty, Vias permitted by political conditions wh n he Char er

had been signed, but that the practical application of them in the years ollow' g

the Second world War was another matter (A/c.6/sR.820) pp. 6-7).

I .. ·
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4. The right of States to participat in the solution of
international problems and in formulatin and amending

the rules of international law

244. A number of Member States declared that, as part of the principle of

sovereign equality, all States had the right to participate on an eQual footing in

international life (Romania, A/C.6/SR.815, p. 5 and Yugoslavia, A/C.6/SR.8b4, p. 6),

without being subjected to pressure Or coercion from any other State (Cuba,

AI .6/SR.820, p. 14). Reference was also made to a right of every State to

participate in the solution of international problems (~, A/e.6/SR.804, p. 12),

and in all matters of concern to the interDBtional comraunity, and especially in the

organization of international public services in \jhich States have a duty to

co-operate (Peru, GAOR, XVIIth session, 765th mee \inb, paragraph 25) subject to

the imposition of sanet· ons under the U ited Nations Charter (Ghana, A/e .6/SR.815,

p. 18).

245. Certain representatives appli d the foregoing right to equal participation

in i ternati na1 or anizations, international conferences and multilateral

treaties. The repre entative of Czechoslovakia stated that in discussing and

formulating the principle of soverei n e~uality of States proclalioed under

Article ~ (1) of the Ct~rter, it was a ov all necessal~ to take into aCCOQDt ~~at

the equality of ates emanates from the sovereignty of Sates as subjects of

inte national law, at all States irrespective of their differing social and

economic systems, have equal rights to part" ipate in i ternational relaticr.s and

that sovereign equali·y must apply in all f'ields of relations behleen States,

in ludin tIe sphere of internatio. 1 treaties (A/5470, p. 19). In the saffie

connexion the Gov rrftent of Foland remarked that it was most unfortunate that not

all C" ates as sovere" n "'ubjects of internet 'onal Iml enjo ed e ual rights. An

eloquent proof of this ~as the fact that t!~ rights in tIe sphere of such an

esse tial rr.anifestation of sovereignty as n the free participation in

international turnover, had been employed to practi ally exclude so~e Sates from

parti ipatio in nternational confe e c s (A/5470, p. 36). imilar viey,Ts -.,ere

expressed b' the, represe a ives of Hungary (.A.!C.6/SR.8c6, p. 6) a d the USSR

(A/c.6/SR.802, p. 15), the representative of the latter declaring that no reasons

of a po11t·cal, e 0 omic, geographical and other nature could limit the capability

of a Gtate to act and assume obligations as an equal member of the international

community.

/ ...
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2~6. T repre entative 0 B 19ium, 1 v1""vcr, "'xpres d (!ollb s ,on rn'll/1 ertain

of he vie,., set out in the preY-lous pUTuGraph, if they me8nt. th t ('vcry :Jl.o. e

sho Id enj oy the 'ight to join a y inter ational or aniz . n in vJlidl it h a

1 Git~natt int rest nd itself dc ide on its aillniss·on. he t'xis ' '1 o ny

int rnati I':al oroanization urely implied c rt i fun amr>nLal rul(;s 1 111eh Here

it justification and '"Thich ().y NembE'"r St te musi: r sp ·-t if' it ,.'as t le adrnitted

bo tal e p rt in it ,wrk (Ale .6/~R.82L~) pp. 6-7).

"47. Finally, certain representative.. "'ai] that· 11 i.jt c."L· ::;1Jou1Ll p..r icipat on

equal terms in for lula ing and er the rules of inl'C'rnlltioLnl la",. 'I'he

representatives of Bulgaria (A/c.6/G .807) p. la) and Chile (A/1.J\/sn.80L~ p. 12)

aecl re that, to be truly universal inte_ na i 1 la"r ,nst m_et tht:: n 'cds f 11

States, i1 cludin ne", ~ates, a d it niv s lity cOlll be be ~ ....s"'ured in he

process of fonnula"in the Imf. The repr sentati l:: of the O"'SI T"rrnrkcd !:ha the

rules of i ternational law could t st blLh<2d nly on the ba"'is o.f hi' Govcreicr.

will of the mem rs of tl e int"'rna io al cc)'mn it' foulld -cl on mu L.u:... y- s[c'c for

their sovereign equalit (A/c.6/ c'R.802) p. 14).

5. The right of State
",ealth

to exploit
nd resources

K:i natural

248. A nwnber of ates expressl r eclare that an element or tht: J1rineipl,~ of

sovereign equality was the rig t of Stat s 0 ex loi hei natural w., It cnd

resources. This vie", was expressly sup orted by A flhanistan (!I./C.(./~ .81" p. 15)

Bulgaria (/c.6/ .807, p. 10), Ceylon (A/c.6/SR. 05] pp. 13-lb) and

A/c.6/sR.8l· } p. 11), G ana ( Ic.6IGR.815) p. 17)] Ira (A/c.(./~n.~l', pn. 3-14)

ivJorocco (A/c.6/SR.820, p. 17), Poland ( /c.6/ n.811, p. 7), ~yril.l (/\/c."/ 'R.Dl

p. 7), Tanganyika (A/c.6/ R.81l) p. 3)] and the~ ( /C.G/CRJ31·, p. 13). I,

elaboration of this right it \I S said that no\.'ac1 ys there:: co Id Le 10 polil ic 1

independence without eCOlO ie i ependence (Afr,anist~n] , I .rl. t,.~l . J. 15 nd

orocco) A/c.6/ R.820, p. 17), the economic ha ing superseded t.t l. poliL.i I factor

(Poland, GAOR, XVIIth sessio , 760th meeting paraGrupl 1)). I ~las 1'11<'0 st ~e;J

that the right to exploit. na'tu~al wealt and resources ha e rr·...:Ofl ize by ne

General ssembly in its resolutions 626 (VII) nd 1803 (X'ITI) oncerning permanent

sovereignty over natural resources, and that all States could be exp ted 0 take

an ever-increasing part in the acquisition, dist ibutio ~.d exeh Ge Qf all form

of wealth (Bulgaria, A/c.610R.807, p. la).
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249. Several states expressed tbe 0 inion tll t the ight of States to exploit

their natuY' 1 1-re' ., t and rc..,oure;eG included the right to suspend or termina.te any

agreen:ent oncel'nlnc natlU'u.l Tecources, sub,jed only to the 1igation in lavl to

provitl c rrrpensucion (Gl13,nn., \jC.6/sr-L'315, p. 19 and Tanganyika, I/C.6/SR.811,

p. 3). _~ n 111-:1' of rCTlI'C:: sento.ti ve v etated that the right of nationa.li zation "Tas 8.0.

inalienable right of .., veHdgn Statei) and that the question Cif compensaticm came

"Hitl"n the national jlUoi~di('ticn of t e Stat~ (:.frrhanistan, ;,/C.6/SR.812, p. 15;

Ceylon, I/c.r;/SR. 12, D· 11; Iraq, I /C.6/SlL 812, HJ. 13-14 Md the USSR,

.,le .61"'R .312, 11 • 13). The ~''''Ilr~r~cnta.tivc: of the Uui tell StB,tes said that hi

Gov rrur.ent tiie. at (-.!.u .., tion th0 riGht of a sovereiGn na.ti n to nationalize prope ty,

1?rovid(; that it- tliJ ::;0 in ::.Lccorcl'll1.:e "Hit· iute national 1 .,,) that there "ras no

reaty or ontraetu~l 6Llil'ations 0 the contrary and provide, that prompt,

adequ3. E: . nd ei'foctivc:: corr..rE:u::i3tion w s l1C1.id in accordance 1dith internat-· anal aw

( /C.6jc;R.P.05,]1. 17 QUd './C.G/SR.>j12, 1). 14).

6. Uneoual treaties

250. Tr.(;: q e!;tioll Gf un""Ciunl tr 'utic::; . a.., the subjc:::ct of some discussion l"ithin

he ~onttxt of he: pl'lnc.:ip.L0 of so t=rcign eQuali y of States. eel' ain

rel'resen ativ... .., l.:onsi,1C:01'l~u th::lt international trea.ties should be concluded only on

equal 1-.<.:11';£ l.Lyinr u,m 1;_Uu1 rjel: s %d Juties (r.:ongolia, ;./C.6/SR!3l9, p. 3j

,/r.0!Sf.~1) p. j). ~he Y~rresentative of Iraq stated that all vestiges

:1' in<"'l~:.l11ty ZlfUl. l~ '1101i:::hui. JILt:: nt" E"tat-=:::; had yet to tt:: liberated Lon

c:--!'t"'ir. SC!\'ltUd':; sueL ~c ·.lnL:qual .ren.ties unfa.ir concessions, le facto

~ .1'i \'ilcruj ',mu tr.c exi~i -m" f)f' n:ili :Jry t·_st-G. He sugGested seeking a rerredy t

llnt.:qual ... i i t:!J.tio!.~· . r.r Cl:;!.::! 1 l:fol'(: ~n iel en' enct:: in the undarre "tal pr' ncipleJf the

so ·e rt.,·i -n L:quali y .,1' ':t Cl ~.:; 1y in t..:r~retin.::; l:h~ la. er in a r:anner r:o-,- e consist -m:.

--i th 01' Ul '. CLa.::l L·r. Tte ::;tudy of the rrincir1E of so eTE:ifn eq,uali ty

situations) de facto

5 . e~; '1 e.c'..: Lt..:i r Ill:ce s:;ion t ir:clerendence ('I!e .6/GF.. '3 g,

h:lt nrin iple, e'en. i,·ben ttey .ad beE:n. .. 1 "1
~; : !'L 1111.: ::'. 8. .. 1 ,.. ..1 ]

:for

p ...... ).

251. Th~ l'I':l'l"e"ent'ltive of Punun:a said tha o...'1y peaceful settlement based on the

. pplication 01' und ual t,re'l'Lies conc1udt::d under ressure was to be condemned as a

/ ...
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eaties "rere the

ld co-thre~t to friendly relations er-at.i'n wwn, St tt:o (i/C.6/SR.324, p.~) and

the re~resentative of tbe m~IT~~~~~S~F_,cl clared t ,t 1 onine

1,,[:,,:,,1 expression of unequal politicel and economic rclat:' ons n 'vc e op osed to

the, Charter (;J./C.6/SR/309, p. 10).

252• 'The representative of Cy-prus Sll ~ steel th' t tb 4 analogy dl'mrn lfi th private

lal'; in cases of the invalidation of contracts t I eluded un Pi' UU1'-S..; should apply

to international a reements conclude ,,,hen tirO or mar 1.l tit; w:r:e in an unequal

( / 6/CR 001. 14) The repr s~ntatl'v ~ f C bbargaining position ,\ C. .:n ,'.)"'''1',. • U 0 u

("!C.6/SR.320, p. 14) and Mongolia c,\/c.6/s .S19, p. 3) observed that uneClual

treaties, "hich "lere in contradiction to tl1 principII:: of sovr=r ign quality,

should be dee~ed or declared null and void.

253. The Governrr.ent of Sweden took th" opp sitt:: view "hen it sated that to

proclaim all such treaties invalid, woul' se·m to e Cl. d gerou- doctrine a done

which had no foundation in present interna ional lm.,r. It was 'speci lly da gerous

to leave it to either contra tino party to judge ....rheth r or not a treaty was of'

the invalid type. Such a doctrine might sever ly undermine tip l'eSJ1e for and

reliance upon the rule that treati 5 ,ust be obs rvcd - pu t sunt servanda -

and might place much of present-day international co-opcr tion on shaky ground.

The Slfedish Gover~ent also observed that under present int€:I' ational la: it was

of course, always open to a State arty to a tre 'y which it cOlsiders un'ust an

unfair to seek the consent of the othe party to a revision. If negotiat'ons to

that end prove unsuccessful, an appeal to the United Na ions ould be made

(A/5470/Add.2, ~r. 3-9).

7. The meaning of TlsovereigntyTl and tht:: "primacy
of international \fit

254. Some differences of emphasis e erg d in the r levant uiscussion and co~n~

on the principle of sovereign eCluality oncerning the sig ifi~ance of the term

TlsovereigntyTl and its relation to the ost ate relating to the "pr_mac:y of

international Law'l. Sorr.e Member states laid ar i ular e:mphasis on the concept 0_

sovereignty, while others stressed certain limitations ata ed to b~ imposed by

modern international la1'l. The various vie'Hs advance are summarize in the

remaining paragraphs of this section.

/ ...
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255. Czechoslovakia said that respe ,for State sovereignty was one of the principal

requisi tes for the maintenance of ,!orld l' ace and that attempts to violate it were

the main ob",tacle to vwrld peace (G.::: eral Assembly, Official Records, Seven eenth

Session, 753rd meeting, paragr' pb 24). The represe tative of Mexico 'la8 of the

vie1;] that sovereignty '-I s the raison d I etre of international la1;1 and the

international legal or'er. The international legal order was actually a

collab ration between equals and not, like the domestic legal order, a subordination

beb'leen unequa.ls. The di,,,appearance of sovereignty "lOuld thus mean the end of

intertLtional law (A/c .6/SR .806, p. 12). Furthermore, a consequence of sovereignty

''1a8 the principle t] t States had the right, "Ii thin the limits of their mm

territory, to exercise jurisdiction equally over all inhabitants, vlhether nationals

or lie"s (General ssembly, Official Records, Seventeenth Session, 758th meeting,

paragraph )2 (i)). The repres ntative of Panama stated that his country vIa bound

to suppor. any eclaration of principles reaffirming and clarifying the concept of

State overeignty, since in he Charter it vIaS mentioned too briefly anu succinctly

(General Assembly, 0 ficial Records, Seventeenth SeSSion, 760th meetirr:,

parae- aph 1)). The representative of the Ukrainian SSR vJaS of the vievr that State

sovereignty ",as the corner-stone of the ,. hoJ.e structure of international la"1

(General A~semb y, Of icial Records, Seventeenth SeSSion, 757th rleeting,

par gra 11 20).

25G. Certain States, while emphasizing the primary illiportance of the concept of

sovereignty, referred to some limitations upon it. The represe tative of Bulgaria

pointed cut that the docUJ~;entu 0 the San Francisco Co ference indicated that the

Carter rejected the idea f ab olute saver ignty. Cc~ ission I of the Co .ference

had itl erted de requirement that a State hould fulfil i s internationalObligationsY
(A/C.G/SR.B07 p. 10). It was further stated by the USSR t at the authority of the

utate ynthin its own territory was supreme an independent of other States. his did

not ~ean however, tha a State in its deomestic affairs could act arbitre.rily Hithout

reg~ d to the enerally ~ccepted r s of intern tion_l laT or to t e international

o ligations that it had voluntarily assurred. Attempts by po'erful States to impose

!I UNCIO, Commission I, Vol. 6, p. 248.

I ...
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',h ir "1ill on :,.;mall or .raL C'tate;,; "I,"('r 't':l'U:..lS inlo:Ll n:..: r I hI lld llcipl' of

o er ignty and th principle f (.\/C. /SH '>302, :pp. 14-15).

257. !I. suggestion ,ms mad that the con 115 i'equi1'ed f l' a LIt t to e

sov reign should be defined. 'Ih repres n n:tive of Colom11ia. state that those

con i ions 1 ad l' n laid OIm in tl1e Convention of

sY signed at ~1ontevi' 0 in 1 33. 1\l:ticl- ntion stipulated that
~=---

ate as a person of international 1 v 811 ultl po~ s SS th<:: foUm-TinS

Qualifications: (a) pennanen po ulatio ,(b) de:fined t(;rIltory, an

(c) Government and (d) c pacity to nteI' into r lations ",Uh to) r " ,. te", (Gen 1'£11

!\ssembly, Official 770th ll,eeting, lJ -. r'ph l6).

253. Certain other States observed th...t the one-eFL of' SLate over· iCnty had

undergone some changes and' as ten ing to 10 . son: of it,s obsolett.::nes<; (Eelp-'i~

.\/C.6/SR.824, p. 6; Pi and, GAGR, XVUIth re"'::;icn, (')5th 1:': 'c-!-inG, 'PClr~Gr ph 30;

Alc .G/SR .822, pp. 14-15; JTetLcrL::,uls GeneI'Ll I\:-r;c:c,bly, Offi idl Record". -vcntccrE

uo.s",ion, 777th 1.: etil1G, ::ll.d Pe:ru. In tlli" r(~:.. --,·t the 'r:;p C'~entatives

of :Belgium (Gcr:eral ! ",S ~~CVl:lltLl.::ith ~("~~;i n, 7(Gth meeting

paragraph 46) and of Finland dre~ ttcntion to the effects of' the ~rmrLh of

international and regional organization'. Th~ representative of Finland al"'o

stated that the ne",ly indepel dent count, 'ies attached speci'l importance to 0.

restrictive interpreta ion 0 " ti le 2 (7) aI' the Charter. But in general t1:ere

Has 3. trend tOl{ards a correlative pp o:).ch to the I\rt'- 1 ~ s of the- Char er on

sovereignty and the provisions r latine to human rirht He SUrc~Gtcd that it was

vital to define accurately th relation ip etween State sov Y-'iCnty and the

international legal order establi hed by in ernational law in vie" 1")1' the assertion

sOL2times made tha s vereign y place Stat s above the 1 'W. 'Ihi~ rlssprtion

conflicted with the international order estahlished by in rna ional law

(A/c.6jsR.922, pp. 14-15).
proper place to

stressed hat it '''o.r; important to v
:"-~----'-

the Char Cl' hud ·brourhl. into inte_m io~

lau, nan::ely the concepts of an organized T orld corrnnunity and of in erno.tional

protection and support of' human ric;ht:.; (Gener l Iis<"embly Official Records)

Seventeenth Session, 777th meeting, paragrap 14).

!I league of Nations, Treaty ueries, Vol. CLXV, 1936, No. 3802.

j •••
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259. The r pre:=:entativ ofDer.J!'jark considered t,hat l1ational sovereignty IUust _ot

prevent t c:: United Nati ns from developing into' in e nat' onal cdy .Thich ,·;ould

settIe di spute sand ::;o.fc: 'uanl :pc:ace an_ be _rovi ed 'dith means of ensuring by force

the observance f the rule of la'" in relations an:ong StELt s (General ssembly,

~":::"::.2:..:::::::::.....;~:::..::::.;~::.!-..::::.:::....:-.:~:...=...:..::=.=-=-Se.::....::.-ss::.:l::..:·o:.:.;n, 756th rrectine;, :paragraph 21). The

'cd that v/hile saver _ignty vTas on of thE: attributes of

States, there could b no international 18."1 unless State8 submitted to ·the authorit.y

of int rn tional instruIT nt~ (Gene al ssembIy, Official Records, Sevent enth

sion" 760th IT.eetinp, Jl3.l'ac:raph 9). In the le,; of' the representati e of the

doctrl t::: of sov reirrnt;r tLUst rest on thE: basis of the primacy at'

in crnational la'·.'. Otht::.L""I-/i::;e a ~o 'lE:rful State could r1isregard its 0 1igations

(Gene' l ;~ssembIy, Cfficial R cord", SeVEnteenth Session, ~61st ITEEting, paragraph 12).

260. The :pr 'se abves of S1.'eden (\/5470j.\dd .2, p. 3) and of thE: Duited Ki gdom

( le .6/SR .322, p. 20) I"(':'p also of th_ opini'Jn that a State Inight by treaty ')r other

e.rrangt::rr.ent:: undert~c nblic; tions qualifying o~ even surrendering '1 beas re of "ts

sover -ignty and - at ~uch an act "10,:: a '_xercise 0 l' 1 sovereignty and. cculd et

1:::e consideled as el"Ora irw 1'1' IT, 't. Tllt:' rerrecent tives of Ceylon (,'~/C.6j5R.805,

p. 16) an C:.vTJl' s ('\jc .6/3R.$j24, r. 13) a"bserve , hm'lever, that here must be limits

to that 'xere iSt: les '1:3+ te currender the cllbstance of its sovereignty to f1.no-cher

"l.s,te. Furthcrltorc,' ::::;ta e could. net contract out of its sovereignty and

iT.dependence w1]i11::' still l1'l..i..rporting to te a savere' gn snd indEpe den St te.

5. Rule .... 1')1, vat1n!' in rLf,.:Lcl ro international de is10.5

2(l. '1i thin he en eZi of tile pl"incille of so 'e:'eign eCd.uality orre ren:arks 'Ier

::-.ade \7i th r~spt:."c to rule,; '::;0 voting _l~ in erna' ional orga.T'\i ations wc. co ferences

in re ar t tnt -rn "i --nul deci <"iens. '11',(> Governrrent of J an:ail:a co sidered that

1:._ "_'t; --as .c,_ 1 for hl." continued 111'1' rreesi-le" depar ure t'rcm the W1e.ni ity T" e ir.

:::- -~-d 0 i1. crnationul L1."~i~i r.s TJar '~ulo.r1y tI-.ose of a generally ,,;1. e

i nterr.ation::D. :1 n' 1 i '"U1Ct::. 11 tl::'l'na :!.on?~ la,.' ;.;ouli tend tieve1 p alo 0 ~ore

. rocr-<"""i"..c: 1" ~::; if ul"'G cuul ll." :lCr cd u::-on I:hereby S-.:~tes "'Olll_ -·e considered

ound y in ernational d .i ions ot' great si[nif" ance, prov t .e e decisions

e l'proved 'by the vast n:D.jori ty of tate and. th ir non-acceptance ",ould create

in onvenience 1'0 in ernational socie y. There ,J3.S lit-cle dift' rence between this

j •••
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position and th tin '1-lhicll, irr sp ctiv- of a. "ate's on::;ent, it i c nsidered

bo nd by xisting principles of customary international la ~f' a gClrl.11 nature

(A/5470, p. 30).

26 . The Government of' S'I'7eden stated in this r sp et th. t, ,·rhile the principle

rr one man one vote" ,.ras fundamental and precious, th r 'l-79.S n corresIJ ndin le

enjoining Sates forming an internati no.l orgauization y tr aty, to provide for

equality in voting strength 0 member, regardlesQ of . lieir ro ze Or relative

importance to the purpose of the ')rganization. As H '" '" 11 1<:: 'I-rn, under the

Charter of the Uui ted Nations the greet P \lers ,.,rere giv -n s ecia stat s wh' ch

Has not accorded to other SL-ates. Under many other tr ati sand const:i.tuent

instruments formulae of \.reighted voting vere acc_pted by La es. Tbis .7as

Lmdoubtedly practical in many fields nd often no r gulatio I-lould have been

attained, but for such arrangements (A/5470/Add .0, p. R). Sh ring this view, and

that of the representative of Italy (A/C.r;/SR.821, p. 9) to tIle effect hat it was

necessary to be realistic and to recognize that, in practic the econo ·c positi~n

of a state .·ras not 'Ivi thout illiportance, he r r sentative of B lp;j urn observed the)

in dealing 'I·,'i th equality as a principle, onc m st no - a110\-1 the positive aspects to

blind one to the existence of restricti ns (A/C. G/SR. 8L4, pp. 5-6). He further

observed that the Charter of the Organizeti n f African Uni y provided that all

resolutions should be determined by a t m-thirds majority and that tbat provi sior.

directly effected the scope of national saver ignty (A/C.G/SR.eOr, p. 4).
263. The representative of Ceylon noted that, although there might be n equali y

before the lav, in practice all States Her not equally capable of s curing respec:

for their rights. He mentioned that even the Charter sanction d that difference y

empowering the Assembly, representing all lembers, only to m ke recommende ions

Hhile affording the great P'J."ers the so-called righ of vc 0 in the Security

Council. Thus, the principle of sovereign equality operat. d mainly to limit he

po\.rers of the United Nations rather than af guard the rights of the weaker Sta es

(A/C.6/SR.805, pp. 16-17). The delegate of Colombia also emph sized that it was

necessary to ackno\vledge that the two exceptions to the sovereign equali y of

States in Articles 23 and 27 of the harter constituL inequality affiong States}

that that inequality 'I{as recognized in the Charter, and that all the embers of

the UnitEd Nations had accepted it (GAOR, XVllth session, 770th meeting,

paragraph 16).

/ ...
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264. The representative of the United States stressed, ho,rever, that the United

Nations Charter contained provisions for many distinctions oet,{een Members in

respect of such things as the right of veto in the Security Council, the aITount

of money a State had to pay as its dues to the Organization, and so forth, but that

the essential features of membership, such as the right to participate fully in the

activities of the United Nations and to vote, were, generally speaking, alike for

all ( !C.6!SR.825, p. 22).
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Considering it eSB ntial that all tates shall r ~ra n in heir international

relations from the threat or use of force a ainst the t rri torial int grity or

}Colitical independence of any tate, or in any other manner incon'istent with tbe

purposes of the United Nations, that disputes be settl d by ea'eful means in

accordance 1\I"ith the Charter, tha.t the arms race be eliminated and gen ral and

complete disarmament achieved under effective int rnational antral}

Conscious of the significance of the emerg nc of mallY nElv States and of

the contribution which they are in a position to make to th progressive

development and codification of international law,

Recalling its authority to consider the general principles of co-operation

in the maintenance of international peace and security and to make recommendations

for the purpose of encouraging the pro re~ sive development f international law

and its codification,

1. Recognizes the paramount importance, in th rogressive developme t of

international law and in the promotion of the rul f law among ations~ of the

principles of international law concerning friendly relations _d a-operation

among States and the duties derivir.g ther from, ID odi d n the art of the

the domestic juri d ction

United Nations wbich is the fundamental statement f t os~ princi les, not 1y:

(a) The principle that States shall refrain in their in er ational rela~ions

from the threat or use of force against the t rritor1al integrHy or oll . cal

independence of any State, or in any other manner in onsist nt w1 b the purposes

of the United Nations;

(b) The principle that States sball s ttle their n ernational disputes

by peaceful means in such a manner that int rnation }Ceace ar~ security ~

justice are not endangered;

(c) The duty not to intervene in matters with

of any State) in accordance with the Charter;

(d) The duty of States to co-operat. with one another in accor an e ~1th

the Charter;

(e) The principle of equal rights an se f-d te nation f eoples;

(f) 'The principle of sovereign equality of States;

(g) The principle that States shall fulfil in good faith the obligations

assumed by them in accordance with the Charter;

I
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2. Resolves to undertake) pUl'i';uant to ..L.rticlc 13 of the Charter, a study

of the principles of international law concerning friendly relations and

co-operation among States in accordance with the Charter ",ith a vie", to their

progressive development and codification, so as to secure their more effective

application;

3. Decides accordingly to place the item entitled "Consideration of

principles of international layr concerning friendly relations and co-operation

among States in accordance ,,'ith the Charter of the United Nations It on the

provisional agenda of ita eighteenth session in order to study:

(a) The principle that Stat s shall refrain i their international

relations from the threat or use f force against the territorial integrity

or politi _ independence of any State, or in any other manner inconsistent with

the purposes f the Gnited Nations;

(b) The pri iple that States shall settle their international disputes

by eaceful means in su h a manner that international peace and security and

justic are ot e~dangered;

() The duty n t to inte e e in matters ....rithin the domestic jurisdiction

of y State) in accorda e wit the Charter;

(d) The prin iple of sovereign eq ality of States; and to decide what

other principles are to e given furt .er onsideratio at subsequent sessions

arn the order of t eir priority;

4. Inv' tes em er States to s "mit in \. riting the Secretary-General,

efore 1 July 1963 any views or suggestions that t ey may have on this item,

acd particulsu"ly on t e au jects n~erated in pal'sgrapb 3 above, and requests

the Secretary-~eneral to cLmmunicate tbese cc~e s to ~ mber States before the

egiOI1ing of the e' ghte th session.

1196th plenary meeti~

18 December 19 2
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oncerning frie dJy
vlth the

sem'bly,

Eew:ir:p.; in m' nd Article 13, par G a h 1 a, of the Chart r of t e TJni t d

Nations,

alling its resoluti n 1505 (XV) of 12 . 1 _ (XVI) of'

18 D ce b r 1961 and 1 15 (XVII) of 19 2, 1-Thich affi'll1 Lh- imp tAn e

of encouraging the pro ressive de clo n:ent of int rn tional lavr and il".'> Co( . ficutic

and makin it 8. n:. re effect:Lve rr.eans of f~rttErin the purpcs S Cl_d rr:Lncipl :J

set forth in Articles 1 and 2 of th Cr-txt

Having decided in paragraph 2. f resolution 1815 (XVII) tu undertake pursuant

to l..Lticle 13 of the Charter, a study f the prin j plc:s of" international Imr

concerning friendly relations and c - "tatt::s in accorda cc: ~·rith the

Charter ,....ich a vie,v to thei d'velofment a d odifio io 'U s to

secure their more effective appli' tio.., a d a c rdir:g v to st!. dy a1. t le

eighteenth session the four principle' numerated in paragraph 3 th r

1. Decides to e~tablish a Spe ia1 Ccrrmittee n Principles f International

law concerning Friendly Relations and C -operati n 8.ffiong Gtat s - mposed of

~ember States to be appointed by the Pr sident of the Gc: eral S~tm ly, akin£

into consideration the principle f eq i a 1 geogra hi. al repre en ation and the

necessity that the principal legal systems f t e -TOrl sho lId be repr St:: ed

uhich ~vould dr8.iv up a report conta' iug, 1'01' the purpose of the progressive

development ar.d codification f the fou rinciple so as to secure their more

effective applicati ,the con lusi ns of its stUdy nc1 its reC'cn:.mer:dn.tions

takinG into account in partic lar:

(a) The practice of the Gnited N t· ns and f States he appljc~tion

of the principles established in the Ch ter of the wnited l~t on~;

Cb) The comments submitted y -overnmcnts on thi 3uLject in acc~r arCt

with paragraph 4 of resolution 1815 (XVII);

/ ...
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(c) The views and su gestions a vanced by the representatives of ~ember

Stat s, during the seventeenth and eight enth sessions of the General Ass mbly;

2. Recommends the Governments of the States designated members of the

Sp cial Cornmittee, in vie'\-T of the general importance and the technical aspect

of the item, to appoint jurists as their representatives on the Special C mmittee;

3. Requests the Special Committee to start its work as soon as possible

and to submit its report to the General Assembly at its nineteenth session;

4. equests the Secretary-General to co-operate vith the Special Committee

in its '\vork, and to provide all the services and facilities necessary for its

meetin_s, including:

(a) A systemat·c s~ary of the comments, statements, proposals and

sugge io s Y.em r States on this item;

(b) A systematic summary of the practice of the United Nations ar.d f

vi YTS ex ressed in th~ United N tions by Member States in respect of the four

prin iples;

(c) c' lch other ater· al as he deems relevant;

). Deci s to place an item entitled "Consideration of principles of

in ernational law c ncerni.g friendly relat"ons and co-op ration among States in

accordance 1-1i th the Cb-ar r of the Unite Nation I! o. the provisional agenda of

its nineteenth sessio in order t c ns r the report of t e Special Committee

aLd to study, in aceor ance with perative paragra ha 2 ar-d 3 (d) of

resolutio 1815 (XVII), he follcwing princ· pI s:

(a) 'The dllty of ... tates to co-cpeIate '\-1ith one another in accordance vith

he Charter:

() The principle of e ual r ht a d self-de ermination of peoples;

(,) e principle at tates hal fu il i goo faith the obligations

ssumed b them In accordance with the Charter;

6. Invites Mem er States to s bmit in writing to the Cecretary-Gen ralJ

b fore 1 July 1961.f, any views or sugge tion bey ay ha re regarding the

principle~ numerated i paragraph 5 above, and further UT es those Mem er States

\. hieh have n t lready done so to submit by that date their vie,\{s in accordance

with ar graph 4 of r 01 tion 1815 (XVII);

•
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7. Requests the Secretary-Gen ral La communi ate to Melli eL' St tes, before

tbe beginning of the nineteenth 'ession, ch C mmcnts rE~UE:stEd in ~~rQgr&rh 6

above.

1281st ~len ry meeting
1 December 1963

General Assembly res lution 1967 (XVIII)

Question of methcds of fac -finding

The General Assembly,

Recalling that in its resolution 1 15 (XVII) of 18 December 1962 the principle

that States shall settle their international disputes by peaceful means in sucb

a manner that international peace and security and justice are not endangered is

mentioned as one of the principles to be studied at the i8hteenth session of' the

General Assembly,

Recognizing the need to promote further developme t and strengthening of'

various means of settling disputes as described in Article 33 of the Charter of

the United Nations,

Considering that, in Article 33 of the Charter, inquiry is men ioned as one

of the peaceful means by which the parties to any dispute, the continuance of'

which is likely to endanger the maintenance of international peace and security

shall seek a solution,

Considering further that inquiry, investigation and other methc s f

fact-findi~~ are also referred to in other instruments of a general or regional

nature)

Believing that an important contri ution to he eac~ful settle~ent of

disputes and to the prevention of such disputes caul be made 'y prov d1p~ fer

impartial fact-finding "Iithin the frame,wrk of international organizations and

in bilateral and multilateral conventions,

Taking into account that, with regard to methods of fact-finding in

international relations, a considerable practice is availa le to be studied for

the purpose of the progressive development of such methods,

/ ...

1
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~g that such a study might include the feasibHity and desirability

of establishing a special international body for fact-finding or of entrusting

to an existing organization fact-finding responsibilities complementary to

" t" g arrangements and without prejudice to the right of parties to any
eXlS Hl '

di spute to seek other peaceful means of settlement of their mm choice,

1. Invites Member States to submit in vrriting to the Secretary-General,

before 1 June 1964, any vie,.;s they may have on this subject and requests the

Secretary-General to corrMillnicate these comments to ~ember States before the

beginning of the nineteenth session;

2. Reguests the Secretary-G neral to study the relevant aspects of the

problem under consideration and to report on the results of such study to the

General Assem ly at its nineteenth session and to the Special Committee on

Principles of International law con erning Friendly Relations and Co-operation

among States e tablished under Assembly esolution 1966 (XVIII) of

l6 December 196);
). Requests the Special Corrmittee to include in its deliberations the

su ject-matter ID ntioned in the last preambular paragraph of the present

resolution.

1281st plenary meeting
16 December 1963




