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INTRODUCTION

Ly The item emntitled "Consideration of Principles of International Law
concerning Friendly Relations and Co-operation among States in accordance with
the Charter of the United Nations" was first considered by the Sixth Committee
of the General Assembly at the seventeenth session of the Assembly (agenda
item 75), and the discussion was resumed at the eighteenth session (agenda
item T1).
2 In connexion with this item the Assembly adopted, at its seventeenth session,
resolution 1815 (XVII) of 18 December 1962. The full text of this resolution is
contained in Annex A. By orerative parapgraph 3 of the resolution the Asserbly
inter alia listed the following prineciples for further study:
"(a) The principle that States shall refrain in their international
relations from the threat or use of force against the territorial

inteprity or political independence of any State, or in any other
manner inconsistent with the purposes of the United Nations;

(b) The prineciple that States shall settle their international disputes
by peaceful means in such a manner that international teace and security
and justice are not endangered;

(c) The duty not to intervene in matters within the domestic jurisdietion
of any State in accordance with the Charter;

() The principle of sovereign equality of States."

The Assembly clso adopted, under the same agenda item, resclution 1816 (XVII) o

18 December 1962, entitled "Technical Assistance to Promote the Teaching, Study,

Disgenination and Wider Appreciation of Internstioral ILzw"'. This was considered

as a separate item at the eishteenth session (agenda item T72).

iR At the concluzion of its consideration of the agenda ite
eyh 1 above at the eighteenth session, the Generzl Assembly zdopted

recolutions 1666 (XVIII) and 1967 (XVIII) of 16 December 1963. The full text of

these resolutions is also contained in Arnex A. By resolution 1966 (XVIII) tke

Assembly established the Special Cormittee on Prineiples of Internstional law
concerning Friendly Relations and Co-operation among States, and referred to it

the four prineiples set out in paragraph 2 atove, so that it might:

/...
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", ...draw up a report containing, for the purpose of the progressive
development and codification of the four principles so as to secure
their more effective application, the conclusions of its stuly and
its recommendations, taking into account in particular:

(a) The practice of the United Nations and of States in the
application of the principles established in the Charter of
the United Nations;

(b) The comments submitted by Governments on the subject in
accordance with paragraph 4 of resolution 1815 (XVII);

(c) The views and suggestions advanced by the representatives
of Member States during the seventeenth and eighteenth sessions
of the General Assembly."
By operative paragraph 3 of resolution 1967 (XVIII) the Assembly further reguested
the Special Cormittee
"to include .... in its deliberations ... the feasibility and desirability
of establishing a special international body for fact-finding or of
entrusting to an existing organization fact-finding responsibilities
complementary to existing arrangements and without prejudice to the
rights of the parties to any dispute to seek other peaceful means of
settlement of their own choice."
b, To assist the Special Committee in its work the General Assembly requested
the Secretary-General, in both resolutions 1966 (XVIII) and 1967 (XVIII), to
furnish the Committee with certain documentation. The present document is
submitted pursuant to the request, in operative paragraph L (a) of
resolution 1966 (XVIII), that the Committee be provided with a "systematic summary
of the comments, statements, proposals and suggestions of Member States on the
item" [i.e. the item described in paragraph 1 above/. The document ic intended to
cover all the proceedings and documentation relating to the item in question. It
does not deal with other items, which have been before the United Nations, and in
the course of the consideration of which there has been a discussion of one or more
of the four principles referred to the Special Committee. These items will form
the subject of a separate document (A/AC.119/L.2), which has been requested in
operative paragraph 4 (b) of resolution 1966 (XVIIT). The Secretary-General's
report on the question of methods of fact-finding, requested in
resolution 1967 (XVIII), has been submitted in a separate document (A/5694).
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B In the chapters that follow, each of the principles coming within the
mandate of the Specinl Committee is considered separately. Each chapter is
divided into two parts. Part A sets ocut formal written proposals relating to the
principle in question, msde at either the seventeenth or eighteenth segssion of the
General Assembly or submitted in writing between the sessions, with such brief
explanation as appears necessary. The proposals are arranged in the order of
their original submission. It is to be noted that they are proposals which were
not pressed to a vote in view of the adoption of resolutions 1815 (XVII) and

1666 (XVIII). Part B of each chapter contains a summery of cther comments,
statements and suggestions of Member States covering the various aspects of the
prin~iple concerned, under headings appropriate to these aspects. In some

cases, where numerous arguments were advanced, these have been summarized in
sub-paragraphs arranged to cover the whole range of views invelved. These
sub-paragraphs have been numbered purely for purposes of convenience and this
numbering does not signify any order of importznce. References are given throughout
the document to the relevant United Fations records from which the material was
taken. With respect to the seventeenth cession of the General Assembly the
printed re-ords were svzilable und citations are therefore to these records.

The citations to meetings all refer, unless ctherwise indicated, to meetings of the
Sixth Committee (the Officiazl Records of the General Assembly are for practicel
purpnses abtbreviated, ta GAOR) . As regards the eighteenth session of the
Assembly the Tinzl printed records were not issued at the time of preparation of
this documernit snd references =re therefore to the mimeographed documents and the
provisional swmmary records. However, in this latter respezt, corrections tc the

re~crds submitted by delegaticns have been incarporated.
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CHAFIER I

The principle that States shall refrain in their international

relations from the threat or use of forece apainst the territorial

integrity or political independence of any State, or in any other
rorner incensistent with the purposes of the United Naticong

i/

Al Formal written proposals by Member States—
6. At the seventeenth session of the General Assembly, Czechoslovakia submitted

to the Sixth Committee a Declaration of Principles of International Law

concerning Friendly Relations and Co-operation among States (A/C.G/L.S05).

At the eighteenth session of the Agsembly, when the Sixth Committee again took

up consideration of the relevant agenda item, the repregentative of Czechoslovakiz
referred to this Declaration, and suggested that the principle under consideration
should be stated (A/C.6/SR.£02, pp. 5-6) in the words of the following paragraphs
of his delegation's draft Declaration:

"The principle cf prohibition of the threat or use of force

"The use of force in internstional velutions and wars belween Stotes
are barbaric methcds for the solution of international disputes extrinsis
o the dignity and respect of the human being, =nd have been repudiated

and ocutlawed by nations. In conformity with the generally recopgnized
rules of international law, and the Charter of the United Nations in
particular, the threat or use of force against the territorial inteprity
or peolitical independence of any State, as well as plotting, preparing
or unleashing of an aggressive war, shall be prohibited.

"This does not affect either the use of force upon a decision =f the
Security Council made in conformity with the Choarter, or the riphts ~f
States to take, in the case of an armed sttack, measures of individunl
or collective self-defence in accordance with Article 51 of the Charter.

"The principle of general and complete dissrmament

"General and complete disarmament under strict international
control offers an effective puarantee of pezceful coexistence and -operaticn
among States irrespective of their differing political, social end
economic systems. All States have the obligation to act in such =
manner that an agreement on general and complete disarmement under
strict internationeal control msy be resched zs speedily a&s possivle

and be faithfully observed.

1/ The full text of these proposzls may be found in Official Records of the
General Assembtly, Arnexes, seventeenth session, agendaz item T5.
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"The principle of prohibition of weapons of mass destruction

"Until an international

agreement on the elimination of nuclear

weapons, cessation of their production and destruction of zll stockpiles
has been reached as the first step towards the complete prohibition of

nuclear weapons

regarded as having committed

it is prohibited to be the first to use these
The States whlrh are the first to u

weapons.
use the nuclear weapons shall be
a very grave crime sgainst mankind.

"The principle of prohiblition of war propaganda

"War propapganda in any form, instigation to the unleashing of 2

)
25

nuclear war, to striking

first the nuclear blow, propagands aimed

at the incitement of naticnal and racial hatred shall be prohibited =z

inro
and contrary to the purposes
States have the duty to take,
all measures,
instipation to war and
understending among nations.

in particular legislative ones,
any propaganda inimic

mpatible with the generally recopnized nerms of international law

and principles of the United Nations Charter.
within the framework of their jurisdi~tion,
which would put sn end to
al to peace znd mutual

chall strive to unite their efforte

"The principle of collertive security
"Peare ic indivisibls. Itates
in confeormity with the United

maintuining international peace and security

any Stazte affe~ts the interes

"All States shall have t

nocistanee to the agpressor =
the Charter shall participat
"

of «ny brestnes of pearce.

T Cumeracnn, Conads, C

cntral Afric

Nations Charter with the purpose of
An armed attack against

ts of all others.

the obligation to refrzin from giving
nd in pocordance with the provicions
in ~ollective measures <imed at the

any
N
il

removal

an Reputlic, Chile, Colombia, Congo

-

(Lesreldville), Trkermcy,

Derrark,

Jeran., Liberis, Nigerias, F-kistsn, Sierra Iccoe

and Tenperyiks submitted a draft »

(A/C.C/L.507/Rev.1l and Rev.l/Add.1
sperative paracraph 2, the General
".... that the Charter /of th
¥ principles of internationz
so-cperetion smeong States, no
territorial integrity and poli
obligation to settle disputes

1

peolution to the Sixth Cormittee

) 2t the rceventeenth sessicn, v/hereby, in

Assembly would have =fTirmed

3 United Natiens/ is the furdemental siatement
law governing friendly relaticns and

ebly, the obligetion to respect the

ticel independenze of States and the

by veaceful means'.
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8. At the seventeenth session, also, Afpghanistan, Alperia, Combodia, Ceylon,

Ethiopia, Ghana, India, Indonesia, Mali, Morocco, Somalia, Syria, United Arab

Republic and Yugoslavia submitted a drafl resclution (A/C.G/L SOQ/an.l), whereby

the Assembly would have reaffirmed:

" ... that the following principles shall, in accordance with the
Charter of the United Nations, govern relations among States:

"I. States shell refrain frem the threat or use of force in international
relations in any manner inconsistent with the Charter of the United Nations
and shall, accordingly, desist from resorting to, or relying upon, foree

in any of its forms in their relstions with other Utates, or of exerting
pressure, whether military, political or economic, against their political
independence, national unity or territorial integrity."

9. At the eighteenth session no formal written proposals were introduced which
would have the effect of elaborating or slucidating the principle considered

in this Chapter.

B. Other comments, statements and suppmesticons by Member Utates

10. Apart from the formal proposals covered in the preceding sectlon, Member
States expressed, at both the seventeenth and eighteenth sessions o the

General Assembly, and in written comments submitted Letween the sessions, =
great variety of views of both a general and specific chara ter reparding the
principle forming the subject of this chapter. These may be conveniently
summarized under a number of headings, including general views on the principle,

"

S
[orce ¥

the meaning of the term "force", the meaning of the term "threat of
exceptions from the prohibition of the threat or use of force, the meaning of
the phrase "territorial integrity or political independence", the meaning of the
phrase "in their international reletions"”, the meaning of the phrase "in any
other manner in-onsistent with the purposes of the United Nations", the question
of disarmament, first use of nuclear weapons, the question of nuclear weapons
tests, the question of war propaganda, prohibition of the preparation of a var
of aggression, the question of defining aggression, participation in collective
measures for the maintenance of international peace and security, restraint

from actions that might increase tension, prohibition of assistance to States
resorting illegally to force, non-recognition of the effects of the breach of

the principle and free access to the sea for land-locked countries. The present

f

/
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section of this paper therefore summarizes the views expressed under these
headings. Where necessary, as elsewhere throughout this docurent, these views
have been grouped to indicate the varicus trends of opinion which were advanced,
without regard as to whether they were expressed at the seventeenth or

eighteenth sesgsions or in writing.

1. General views on the principle

1l. At an early stage of the debate at the seventeenth session, in the

course of general remarks on the agenda item before the Commitiee, the
representative of India expressed the view that it was essential to study a
number of principles: first of all, the prohibition of war in all its forms -

a principle which might be enunciated in zeveral different ways, perhaps as

the Czechoslovak representative had expressed it, along the lines of Article 1 (1)
of the Charter. (GAOR, XVIIth secsion, T50th meeting, paragraph 2)

12. In written comments, made in the light of General Assembly

resolution 1£15 (XVII), the Government of Czechoslovakia stated that, in

discussing and Termulating the principle, it was nevessary to refer to the
provisions of Article 2 (4) of the Charter and to such important documents as
the Dtatute of the International Military Tribunal for the trying of the
principal war ecriminals of the Eurcpean States of the Axis, the Declaration of the
Bandung Conference of 1955 and others.

15. The Government of Israel expresged the view that the obligation to refrzin
from threats or use of force against any other State (paragraph 3 (a2) of
resolution 1815 (XVII)), as well as the obligation to zeek a resclution by
peaceful means of any dispute, the continuance of which is likely to endanger
international peace and security (paragraph 3 (b) of resolution 1815 (XVII)),
exist irrecpective of whether the Ststes concerned do or do not maintein normal
relations. Juch obligations among Member States arise from their membership
in the Organization and from the provisions of the Charter (A/SL70, p. 22).

1L, In another general view, the Government of Sierra Lecne stated that its

foreign policy affirmed that no non-African nation had any territorial claim over

any part of African soil, and that every effort should be made tc bring an end

frams
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Lo colonial végimes in all parts of Alfrica. The Government also stated

that war wos not inevitable, and should not be regarded as a means of seltling
internatioral disputes, but that such disputes should be settled by peaccful
means within the United Nations fresmewvork, where necessary (A/S4T0, p. LO)

15. The Government of Sweden noted that the principle raised a2 number ol most
difficult questions of customary international law and ol interpretation of
the United Nations Charter and the practice under the Charter. TFor cxomple:

(a) Is the expression "threat or use of forve" confined to armed
physical force, such as may be involved in military demonstrations, blockades
and reprisals, or does it cover various types of economic coercion, subversion,
revolutionary propaganda, ete., as well?

(v) What is the significance of the expression "in their international
relations"?

(c) What bearing does Article 51 of the United Nations Charter -
concerning the right to self-defence - have upon the principle formuleted In
Article 2 (L)?

(d) What significance is to be attached to the cirvumstance that force
is being used by one Govermnment upon the invitation of a Government
(A/5470/Add 2, p. 5)?

16. In view of the specific enuncistion of the princinle here concerned in
Assembly resclution 1015 (}{VII}, more general comments were made upon it at
the eighteenth, than at the seventeenth session At that session, the
representative of Venezuela rconsidered thet the Committee rshovwld ask itonell
to what extent it was even advisable to interpret the principle. In his view
such an interpretation would reguire anzwers to the questions: What
constituted the threat or use of force? Did the phrase cover the uze of foree
internally by a State or was it applicable only, as the Charter stuted, !
international relations? And what was the definition of indirert wogrescion
(A/C.6/8R.E20, p. 5)?

17. The representative of the United States said, among others, that, in

principle, Article 2 (4) of the Charter covered a wide range of prahibited
acts, but the diversity of the acts which had brought that provision into

play had gone beyond what thg framers of the Charter could have specified.

L
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The response of the United Nations, in the encouraging number of cases in
which it had been able to act effectively, had inevitably been tailored to fit
the particular problem, and the decisive element had often been the ingenuity
with which the procedures available under the Charter had been applied in a novel
situation. The failures of the United Nations or of internaticnal law had
rarely been due to lack of clarity in the legal obligations of the partiec under
Article 2 (L4). They had been due rather to weakness of resclve by particular
States in particular circumstances, to support any system of law whatsoever
among Statez. If a more detailed code had been written into the Charter it
would very likely have failed to provide for the unanticipated situations
vhich Article 2 (4), as it now stood, covered adequately. The framers of the
Charter had wisely considered that, instead of promulgating rules vhich the
repid development of internationzl relaticns would soon render irrelevant,

it was better to establish a basic standard of conduct which might be enriched
through experience but which would be stable enough to be appliceble over many
cenerations, Yhat wes most needed was the vigorcus and astute application,

ta earh new disruptive situaticon, of the peace-keeping powers which the Charter
had placed in the hands of the Organization. Correspondingly, States must
honcur, in gocd faith, the standards of the Charter in their individual actions
(A/C.E/SR.FOL, pp: 16-1T).

1.. The representative of Ghanz,however, considered that a case existed for
the further rlarification of the obligetions of all States under Article 2 (L)
2% the Charter, and I"»r the mcre effective application of that principle.

nternational

|-

The nrinciple had alsa been proclaimed in 2 number of post-uar
instruments: in principle 7 of the Bandung Declarstion, part I of the Belgrade
Declaratizn, the Cherter of the Organization of African Unity, and artizle 5,

paragrapa (e). of the Charter of the Orgznization of Americsn Staztes. Any

a
"

adificati the principle :5uld have to take those dosuments into azetount.
I» his delerationts view, the codification of that principle, without attenm ting
afinitions, sheuld indicate clearly some of the ©
a threat or use of force. States should be ernjoined to refrain from rescrt Ic
milifxy, rolitical, economic or other pressure, directly or indirectly applied,

in their relstions with other States. Some of the situations which impeded the

/...
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application of Article 2 (4) were: the reservation by States of the right to
conclude military alliances regarded as offensive by other States; the
establishment and maintenance by States of military bases in territories other
than their own: the manufacture, reception, storage or testing of nuclear

weapons or other weapons of mass destruction and of nuclear launching devices;
and the concentration of armed forces on borders as a coercive measure. He

also recalled provisions of General Assembly resolution 1815 (XVII) and of the
Belgrade Declaration dealing with general and ccmplete disarmament (AfC.G[SR,Elﬁ,
p. 14).

19. The representative of the United Kingdom understood the provisions of

Article 2 (4) of the Charter to be read in the light of the Charter as s

whole and of the general rules of international law when the Charter had been
concluded. There was, and indeed must always be, a close and vital link
between Article 2 (4) and the provisions of Chapters VI and VII of the Charter,
particularly Article 39 which dealt with "any threat to the peace, breach of
peace, or act of aggression ..." (A/C.6/SR.E05, p U).

20. The representatives of Iraq and Indonesia, however, were of a different

opinion. The representative of Iraq said that, in crder to interpret the
principle, and indeed, generally speaking, any legal principle, it was necessary
to take into account the other legal provisions which were in force on the

same subject, and which might have some bearing on the principle. In order tc
determine the exact scope of the principle of the prohibition of the threat or

use of force, it was necessary to turn to Article 51 of the Charter, which
recognized the inherent right of self-defence. On the other hand, however, there
was no need to take account of provisions which did not affect the principle to be
interpreted such as those of Chapter VI of the Charter, relating to the pacific
settlement of disputes, or those of Chapter VII, concerning United Nations action
with respect to threats to the peace, breaches of the peace, and acts of
aggression. In particular, there were no grounds for claiming that the
prohibition expressed in Article 2 (4) of the Charter should be made subject to
the decisions of the Security Council. If the threat or use of force were not
sufficiently serious to justify intervention by the Security Council, it none the

less constituted the threat or use of force within the meaning of Article 2 (L)
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and other sanctions could be applied in order to ensure respect for the
principle. It was, moreover, clear that the ncormative development of
internaticnal order could not be linked fo a corresponding development of
institutions. He stressed Lhe need for making clear the exact meaning of the
wvord "force" and further stated that certain questions of principle also needed to
be cleared up. Could a State which unleashed an armed conflict in violation
of the Charter expect to have the rules of the law of war applied to it, and if
so, to what extent? Here, tono, the question of legal sanctions arose. What
action should be taken with respect to advantages acquired through the threat
or use of force? The preparation of detailed rules enabling those various
questions to be solved would be in accordance bcth with the letter and the
spirit of the Charter and with the requirements of international security
(A/C.6/SR.COE, p. 6).

21. The representative of Indonesia reéecognized that the principle could be
examined in the context of Chapter VII, but her delegation concluded that the
only text which supported legitimate reccurse to force by any State was
Article 51. In order te ensure more effective application of the principle
and in order to establish peaceful relations among States, Article 2 (&)

of the Charter chould not be interpreted toc narrowly, and the sccpe and
meaning of Article 51 should not be widened (A/C.6/SR.c02, p. 5).

22. The reprecentative of Cambcdia considered that the use of force should
te severely penalized by international law. The existence of large stockpiles
of nuclear weapons still held over mankind the threat of total destructiocn,
but it must be acknowledged that encouraging efforts had been made to reach
an apgreement on general and complete disarmament (A/C.6/SR.E12, ». 3).

23. The representative of the United Ctates said that it was clear that the

F=d

injunction in Article 2 (&) to refrain from the threat or use of force against
"any State" applied to "eny State" and not merely to States Members. Thus,
States which were not Members of the Organization but nevertheless were
governed by the provisions of Article 2 () of the Charter, received the
protection of Article 2 (k). A further question arcse then: were non-member
States not only the beneficiaries of, but bound by Article 2 (4)? In the

view of his Govermment, they were, because of the principle of reciprocity. 7’i 5

|
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They were so bound, further, because the principles of Article 2 (4) had by
now achieved status in general international law berause Article 2 (G)
provided that the Organization should ensure that States which were not
Members of the United Nations should act in accordance with the Principles of

the Charter so far as might be necessary for the maintenance ol international
peace and security, and because the international interest in the maintenance

of peace and security clearly required that they should be so hound. He

stated that it should be added that in practice they hud always been treated

as bound by the paragraph. The phrase "any State" raised an additional
guestion: could any State, by denying the statehood of enother entity, be

free to attack it? The history of the United Nations indicated that, in
practice, the international community would not permit an attacker by
withholding recognition from its victim to evade the prohibition of Article 2 (L
(ﬁjc.é‘,’ISR.EOS, P. 12).

2. The representative of Mexico did not doubt that the provision of

Article 2 (6) of the Charter, like sny revolution which represented Lhe real
interests of mankind, would become an irrevocable part of the new internutional
lzw. That precept was particularly suitable for propgressive development:

it would be useful to consider the means by which the clear obligation imposed b
paragraph 6 could be carried out. The task would require a series of

documents which some day should be assembled in the appropriate instruments
(AC.6/SR.E0€, p. 9). He expressed a similar opinion teo that of the

representative of the United States on the interpretation of Article 2 (L) and (

of the Charter (A/C.6/8R.E06, p. 5). So, also, did the representative of
Ceylon (A/C.6/SR.E05, p. 10).

1 - n

2. The meaning of the term "force

25. The meaning of the term "force" vas the subject of some dis-ussion,
certain delegations not seeking to define it explicitly, while others thought
it necessary to enumerate the various elements comprised by the term. The

representative of the United States, for example, thought it undesirable to

spend time trying to define the word "force"; it would be more useful to
examine what could be done when someone threatened to use it or did unlawfully
employ force (A/C. 6/SR.808, p. 18).

)
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26. Many other States, however, offered their definition or understanding of
the word "force". The Government of Jamaica, for one, emphasized that force
in its original Corm had almoct disappeared from contemporary international
law. However, ‘"forcve” in a subtler form had been obviously undermining
international peace and security (A/5470, p. 27). Other delegations stated
that the prohibition of the use of force covered, or chould cover, the use of

repular military, naval or air forces (United Kingdom, A/C 6/3R.10S, u. 6) and

fraditional forms of pressure such as ultimste and military demonsiraticns
(Yugoslavin, GAOR, XVIIth sesaion, 755rd meeting, paragraph 31). It was also
stated to cover all formz of pressure, avowed or unavowed, direct or indirect,
apainst. Lhe territorial inteprity or political independence of u State

(syria, A/C.6/5R.E12, n 5) including military, political, or ather pressures,
directly opr indirectly epplied (Ghana, A/C.6/GR.615, p. 14), and all the forms
of roercion eor violenre which might councel a State o act against its will
(Bolivia, A/C.G/SR.ULN, p. T; Pakistan, A/C.6/5R.016, p. k). Pakistan further
supmected that it mirht be proper to repard azny "threat to the peace" within
the meanine of Article 39 of the Churter as 2 manifestation of "force" (ibid. ).
27. Geveral States inderstood the term "foree" to include economiz force,
nrescure or cocrcicn (Bolivia, A/C.6/5R.E14, p. 7, Brazil, A/C.G/BR.E1T, v. 12;
India, A/C.G/SR.25, p. 3- Indonesla, A/C.G/SR.EQ9, p. 5; Mcroeeo, A/C.6/SR.E2C,
w. 10G: Fakistan, A/C.0/0R.U16G, p. 4, A/C.6/SR.E25, p. 2), when brought to vesr
apainst a country's inderendence or integrity (Alreria, AfC.ﬁfSR/iQQ, g. 135).
The reprecentative of Hireria stated, for cxemple, that the Sixth Ccmmittee
should not overleni the une of economi- force, which vvas sometimes more

danper-us than paysi 2l foree, particularly fer the develoning countries, Thare

vas o dilferen e, however, btetween e-onomic canstvions imposed by the United
Hut fonet apuingt untries delibverately Tlouting the princisles of the Charter

und e ommie prescure employed by big Powers to coerce wesier nations. The
Jelopitlon T Niroris Held that thore wag a violation of the principle here

son erncd, if e onomi- zid vaz employed to compromise the pelitical independence
of = Stute. The delep:tion of Nigeria further stated that sny advantage gained
by force, whether military, political or economic, should not be recognized
(A/C.G/oR.F14, p. 18). The term "force" was also exprescly linked with both

hl
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economic and political pressures or manifestations (Yuposlavia, A/C.G/SR.80L,

p. 5). Ceylon stated there was no reason why the term "force" should not

cover such forms of coercicn in view of the mode of operation of certain Powers
and their subversive agencies (A/C.G/SR.805, p. 11). while Iruq (A/C.6/8R.E08, p.
end Tunisia (A/C.6/SR.822, p. 12) cxpressed the view that the term comprised

these forms of coercicn when the economic or political pressure reached a certain
degree of gravity.

28. The representative of the United Kingdom did not share that view and stated

that "force", in the particular context of Article 2 (&), connoted physical force

or armed force and did not include other forms of ecorcmie or nolitical pressure.
To extend the prohibition to these measures would require some new sgreement
(A/C.6/3R.805, p. T). NWeither was the suggestion that the term might include
econcmic pressure shared by the representative of the United States
(A/c.6/sR.808, p. 10).
29. The representative of Algeria, although considering that the term "force"
covered every form of economic coercion brought to bear apainst a country' ¢
independence or integrity, stated that Article 2 (4) abviously did not extend
to a1l illegal forms of political or economic pressure covered by the principle
of non-intervention, and the prohibition it 1laid down did nol npply to the
specific cases provided for in Article 51 and Chapter VII of the Charter
(A/c.6/sR.809, p. 13).
30. In addition to the use of armed force, military demonstrations and economic
and political pressures or ¢oercion, the following were ronsidered by come
States as being covered by the term "force" within the meaning of Article 2 (4)
of the Charter:

(a) permission or, a fortiori, encouragement by a State or irrepgular

forces or armed bands to operate against & neighbouring Stete from

bases within its own territory (United Kingdom, A/C.G/ZR.E05, p. 6);

(b) sending of so-called "volunteers" to participate in military or
para-military operations within the territory of another State
(United Kingdom, A/C.6/€05, p. 6);

() fomenting of civil strife in the interest of a foreign Power,

as implied in General Assembly resolution 380 (V) on Peace through
Deeds (United States, A/C.6/SR.EC8, p. 10; Algeria, A/C.6/SR.E09, p. 13);:

/..
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subversive acts (India, A/C.6/SR.825, p. 3) in particular, training
financing and arming of troops by the armed forces of a State with

the view of replacing economic and social systems which that State

did not like and the activities of certain administrative agencies
which, while not openly included in any recognized branch of a

State's armed forces, have the same contacts and facilities for
ocbtaining war material ss its regular armed forces and carried out
subversive activities in other States (Cuba, A/C.6/SR.820, p. 10);
economic blockade (Algeria, A/C.6/SR.E09, p. 13) and a blockade

against a Member State instituted not as a collective security measure
by the Security Council under Article 42 of the Charter, but unilaterally
6s & weapcn in the relaticrs between the two States (Cuba, A/C.6/SR.E20,
p. 10; India, A/C.6/SR.825, p. 3). Blockade and quarantine were
nothing else but secondary yet definite forms of ccercion. Any other
interpretation would contradict the precepts of Jjus contra bellum
(Tunisia, A/C.6/SR.B22, p. 12);

certain formg of self-help in international relaticns which bore

2 unilateral enforcement character (Czechoslovakia, GACR, XVIIth session,

T53rd meeting, paragraph 31);
unduly bread interpretation of the right of self-defence under
Article 51 and of the provisions of Chapter VIII concerning

enfarcement action by regional agencies (Czechoslovakia, ibid.);

war propagands (India,A/C.6/SR.E25, p. 3) or propaganda directed
against the political independence or territorial integrity of cther

States (Czechoslovakis, GAOR, XVIIth session, T53rd meeting,

paragraph 31):
the "position of strength" policy (Czechoslavakia, ibid.;Romanis,

A/C.G/SR.E15, p. 3);

operations involving the use of armed force categorized as wars of

liberation (United Kingdom, A/C.G/SR.£05, p. 6). This latter view

was not shared by some other States - (see Section Li of the present
chapter "Exceptions from the prohibition of the threat or use of

force"). The representative of Algeria, for one, stated that his

Loz



A/AC.119/L.1
Inglish
Fage 20

country and the other States represented at the Addis Ababa Conference
did not agree that such a use of' force was a violation of® Article o (%)

of the United Nations Charter. As the United Kingdom representative had

said, the Charter itself contemplated the lawiul use of foree in certain
circumstances. One of those circumstances wns individual or collective
action in the exercise of the right of self-defenee. The Addis Aaba
Conference had simply exercised Uhat right. by providing for collective
action to assist national liberation. It was the colonial countrics
which, in violation of the United Nations Charter sand Lt Ceclaration
on the granting of independence to colonial countrics ard npeoples, were
responsible for wars of natiopal liberation (A/0.6/5R.805, p. 8).

231, The Government of Jamaica observed that serious consideraiion should be given

to various aspects of "psychological' warfare in order to d.tcrmine whether this

constitutes "force' within the meaning of the Charter (4/5470, p. 27).

3. Tke weanirs of the tcxm "threat of feree”

32, The meaning of the term "threat of force" was also the subjecht of scome
discussion, more particularly at the eighteenth session of the Ceneral sssombly.
The representative of Yuposlavia, for example, observed that the definition of the
threat of force should also cover direct or indirect means of pressure simed at the
territorial integrity or politicel independence of a SHtate, and shonld more
particularly include the arms race (A/C.6/5R.804, p. 5): the representative of
Tunisia similarly considered that tke principle prohibiting the threat or use of
forece should apply not only to physicel force but also to econcmic and political
measures which merely disguise aggression and perpectuate gunboet diplomary
(A/Cc.6/SR.822, p. 12). In tke vicw of the representativi of Ceylon, also, the

phrase "threat or use of foree" was wider than the words "resort to wor’ used in the

Covenant of the ILeague of Jlations, and there was no reason why it should not b
still further extended to cover econcmic or psychological methods orf corrcion
(A/C.6/SR.805, p. 11).

33. The representative of Cyprus noted that there was a consensus of opinion that
the "threat of force" could consist not only of circumstances but also of verbal
threats (A/C.6/SR.822, pp. 3-4).
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34. The representative of the United States made the following observations on

that subject: when a foreign foree had ensconced itself in the territory of
another State with that Otate's consent and the consent was subsequently withdrawm,
it might well be that the refusal to withdraw those troops would constitute a
threat of force in violation of Article 2 (4), and a threat to the territorial
integrity and independence of the Ctate thus occupled. It would seem immaterial
that the foreign military presence was not a part of a plan aimed 2% supplanting
the constituted Government or supporting territorial claims. A second type of
case to he considered was the presence in a State's territory of a foreign armed
foree which did not recognize tha authority of that Ctate. That would presumably
constitute a threat to the State'c political independence and territorial
integrity. It might not always be clear, however, that what was involved was a
threat of forece "in ... international relations" within the meaning of

Article ' (4). It would be necessary to establish that the intruders were agents
of a torzign Ttate, or to impute responsibility for their acts to a foreign
Goverrment. #Article . (4) might alse be violated when one State furnished
ascistance to armed groups in revolt against the Govermnment of another State or
provided "voluntecrs” to fight under the insurgent ccmmand, since the responsibility
for an act was shared among all those vho krowingly participated in its execution.

35. In the opinion of the representative of the United Ctates turthermore, the

threat of foree, as well as the use of force, was proscribed, for a State which
chose a policy of force could, ty making a threat, infringe the provisions of the
Charter cven before any force had been used. It should be possible, under certain
circunmstances, taking into account & State's past record of conduct and knowing
whkether it was cormmitted to a prograrme of remazing the world in its own irmage or
whether ite statements wers made purely for Acmestic consumption, to errive &t a
considered Jjudperent as to whether that State was guilty of mawing a threat of
foree within the mearning of the Charter. The threat to & Srate could glso teke
very subtle forms, calling for the pradunl refirement of legal stardards of
fnternational practice. Thus, the prescoce of an pvervhelming foreign rilitary
foree, even beyond the frontier, could, in & vesker Ctete, strengthen the hends of
representatives of the foreign State if they were seeking to effect political
change by circumventing constitutional processes. It could also benefit a power-
seeking minority proup which would otherwise be incapable of upsetting

constitutional processes. Such a presence could forestall the ernforcement of the

/...
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law against acts of violence committed on political opponents, or disrupt the
normal funectioning of a Govermment in order to destroy 1t. In such circumstances,
there was clearly a threat to the political independence of a State (A/C.6/SR.808,
pp. 13-15).

36. The Government of Brazil considered it advisable to make explicit the fact
that the rere show of lorece, given the intention of exerting pressure on a State
which can be clearly inferred from objective circumstances, constitutes a form of
the use of force to be condemned (A/5470, p.6). 1In the view of the delegation of

the United Kingdom, the language of Article 2 (4) already made it plain that it

prohibited a show of armed force for the purposes falling within that provision.
Whether, and in what circumstances, such a threat was to be inferred was again
essentially a question of fact. The United Kingdom delegation accepted that a
threat could be deduced from circumstances just as well as from express words, but
doubted that it was necessary to state that point expressly, particularly since the
circumstances in which a show of force might amount to a prohibited threat of

force must in each case depend on a proper appreciation of the facts (A/C.6/SR.805,

Pe 7)o

4., TIxceptions from the prohibition of the threat or use of force

37. A number of States stressed that the sole exceptions to the absolute
prohibition of the threat or use of force in international relations were those
expressly provided in the Charter, which should be interpreted striectly (Yugoslavia,
A/c.6/SR.80k4, p. 5). Certain of these States expressly limited it to enforcement
action ordered by the fecurity Council, and, in conformity with Article 51,
individual or collective self-defence in the event of an armed attack (Bulgaria,
A/C.6/sR.807, p. 11; Cuba, A/C.6/SR.820, p. 9; Cyprus, A/C.6/SR.822, p. 4;

India, A/C.6/SR.825, p. 3; Israel, GAOR, XVIIth session, 7A7th meeting,

peragraph 15; Mexico, A/C.6/SR.8C6, p. 8; FPhilippines, A/C.6/SR.803, p. 2; Spain,
A/c.6/sR.813, p. 5).

38. The representative of Mexico stressed that, aside from the two aforementioned
situations, the use of force had been permanently prohibited in the relations among
Members of the United Nations and, in view of Article 2 (6) of the Charter, also

in the wider international community (A/C.6/SR.806, p. 8).

f’-.-
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39. The representative of the United States (A/C.6/SR.808, p. 12) considered
that in addition to the exceptions already indicated, measures which the General

Assenbly might reccommend under Articles 10 and 11, as well as those which regional
agencies might take under Chapter VIII were "effective collective measures"

adopted in accordance with the Charter. The United Kingdom representative also

expressed the view that wvhere an action by the Eecurity Council was not possible,
by reason of the lack of unanimity of its permenent Members, the General Assembly
might recommend collective measures including, when necessary, the use of armed

forece. The representative of the United Kingdom further took the position that

Artiecle 51, read with Article 2 (4), did not entirely replace or render
irapplicable the whole corpus of pre-existing international law on the use of
force in self-defence. For exanmple, in the opinion of a number of authorities,
although Article 51 used the words "if an armed attack occurs”, a State was not
bound to wait until it was overwvhelmed Ly an actual attack before it tock such
action as was necessary to avert an imminent attack. Furthermore, the fact

trat Article 2 (4) ineluded limiting words with regard to the threat or use of
force suggested that there might be circumstances, not within The express
provisions of the Charter, in which the use of force might be lawful. On the
basis that !lember States had those rights which general internationel law
accorded, except in so far as they had surrendered them in accordance with the
Charter, it was possible to envisage cases other than the exercise of the right
of self-deferice in which the use of force might be permissible if it did not
offend against Article D (4) of the Charter (A/C.6/cR.805, pp. 5-6).

L0. The representative of Austrelia shared that view by sayirg that the changes
in international relations and in tke United liations since 1945 served only to
emphasize the gravity of the extreme literal interpretation of Article 2 (L)

and Artisle 51, without reference to the inherent right of self-defence under
general internatioral law. Tre peace-keeping system of the Charter rad plainly
envisaged Cecurity Council enforcement action, where necessary, against an
aggressor. Since 1945 it had beccre clear, hovever, that a State threatened with
annihilation by a more powerful State could not be sure that the Security Council
would be sble to sct or would act, or even that a majority could be found to take
action in the Genersl Assembly under the Uniting for Peace resolution. A flexible

interpretation of the Charter provisions would permit a threatened State to use
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force to ward off a threatened attack, so long as it did not do so against the
territorial integrity or political independence of another State (A/C.6/SR.817,
p. 10).

41, However, the position just stated was not shared by a number of delegations,

in particular, (eylon, Cuba, Cyprus, Indonesia, Fanama, Philippines, {pain and the

United Arab Bepublic.

hi. The representative of Ceylon stated that an interpretation of Article 51 in
support of the alleged right of a Statu to defend itsell by force against a threat
to its security not amounting to an "armed attack" had pgiven rise to serious
abuses. He submitted that any measures for the prevention and removal of threats
to the peace other than armed attacks must be collectively carried out by the
Members of the United Nations as a whole, and not by a front of Members aetirg on
their own. Any other interpretation would be econtrary to the letter and spirit of
the Charter, and would be a serious threat to the authority of the United Nations
(A/c.6/5R.805, p. 11). In the view of the representative of the United Arab
Rerublic the Sixth Committee should not retreat from the position reached in

1945 (A/C.6/5R.805, pp. 5-6).

43. The representative of Spain said that interpreting the Charter so broadly as
to justify preventive or anticipatory self-defence could destroy its value
completely. It was sound legal logic that the exceptions to & prineiple should
alwvays be given a restrictive interpretation, cspecially when they vere formulated
as clearly as those provided for in Article 51 (A/C.6/5R.B13, pp. 5-6). The
representative of Cuba noted that a broad interpretation of Article 51 mipht easily
be converted into & pseudo-juridical weapon for perpetrating aggression. To accept
a Stete's unilateral judgement that conditions endangered its particular interests
as authorizing the threat or use of force by it or its allies would be to
legitimize wars of aggression or so-called preventive wars (A/C.E/cR.8°0, p. 9).
The representative of Panama took a similar view (A/C.6/5R.82k, p. 4). The
representative of Cyprus emphasized that the aim of the Charter was to limit as
far as possible cases in which a State could take Justice into its own hkands and
to give Article 51 a breoad interpretation would be & step backward (A/C.G/SR.822,
P. 4). In the view of the representative of the Fhilippines, nothing that had
happened since the promulgation of the Charter Justified departure from that

principle. He suggested that the idea of preventive gelf-defence must be discarded
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and other means than force must be found to remedy injustice or to stave off a
threat (A/C.6/SR.823, p. 2).

L4, The representative of Indonesia recalled that Article 51 of the Charter
limited the use of force in the exercise of the right of self-defence to the case
of a State which was a victim of an armed attack, and laid down that even then, the
use of foree should be temporary only, pending action by the Security Council.
Construing the expression "armed attack", Mr. Jessup considered that under the
terms of the Charter alarming military preparations by a neighbouring State
Justified an appeal to the Security Council, but the threatened State was not
entitled to use force in anticipation of an attack (A/C.6/8R.8C9, pp. 5-6).

45. The representative of Tekistan noted that cne of the most widely discussed
prcblems was that of exceptions to the principle of prohibition of the threat

or use of force. The faet that the Zixth Committee and the International law
Conmission had never been able to define the term "aggression" suggested that if
the Committee wished to make progress, it should concentrate on the positive
content of the prineiple rather tran on the nature of its vielations (ﬁ/C.G/SR.Slé,
pp. 4-5).

L6. 1In connexion with the exceptions frcm the prohibition of the threat of the use
of force the question of resort to force to achieve self-determiration aross. The
representative of Algeria sdvanced the view that a people fighting for its
liberation was fighting a just war. A war of liberation was a case of self-deferce,
and the maintenance of colonialism vwas & case of clear-cut aggression (GAOR,
XVIIth session, TAlst meeting, paragraph 19; A/C.6/5R.805, p. 7). This position
was supported by Hunpary (A/C.6/0R.8C6, p. L) and a number of other States.
Targanyika stated ttat sending volunteers to participate ir military or
pera-military operations in the territory of another State did not constitute

the use of force end did not infringe the sovereign eguality of Ctates if the
State in question denied its natiorals the right of self-determination ard if

the volunteers assisted a people to fight for the recognition of their rights
(A/C.6,6R.611, p. 4). Cube (8,C.6/SR.820, p. 10) and Tunisia (A/C.6/8R.B22, p: 12)
took the position that wars of liberation should be excepted frem the prineiple
prohibiting the threat or use o1l force. India stated that it was for the General
Assembly to decide whether colonies could also legally be permitted to use force
for their liberation (A/C.6/SR.825, p. 3).

e
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4¥7. On the other hand, the representative of the United Kingdom declared that any

doctrine tending to justify the use of force in a manner which was inconsistent
with the Charter, for example under the pretext of "provocation"”, or "liberation",
or any practice which made econcmic aid a means of political subservience, should
be rejected &s contrary to the Charter. The prohibition of the threat or use of
force was in no way oualified by the consideration that operations involving the
as "wars of liberation" (GAOR, XVIIth

[N

use of armed force might be catoe cri:
session, T6lst meeting, paragraph 13; A/C.6/0R.805, p. 6).

L8. That position was supported by the rerresentative of Australia who stated that
to wage, or to assist others in waging, a war of national liberation almost by
definition involved conflict with Article o (4) of the Charter, iiw:much us the
territorial integrity of the State concerned was precisely the abject of attack

in a war of liberation. The two references in the Charter to the self-determination
of peoples (Article 1 (2) and Article 55) did not supply sufficient foundation

for a legal argument that a war for the purpose of forecing a State to grant
independence to the peoples living in part of its territory was permitted by

Article 2 (%) (A/C.6/5R.817, p. 10).

L9. The representative of Spain expressed apprehension that a broad interpretation
of the Charter so as to justify wars of popular liberation could destroy its

value completely (A/C.6/SR.813, p. 5).

5. The meaning of the phrase "territorial integrity or
political independence"

50. Another question which gave rise to scme discussion was the irterpretaticn of
the phrase "territorial integrity or political independence”. The representatives
of Ceylon, Cyprus and the United States observed thet this qualifying phrase had

been inserted at San Francisco in order to protect and help the weaker Stetes and
to give them an express gurantee of their territorial integrity and political
independence,

51. The representative of Ceylon further observed that there was no obligation on
Members of the United Nations to preserve the territorial integrity or political
independence of other States until the Security Council had acted. That raised
the important question of whether a State could send its armed forces into the
territory of another State ostensibly in order to protect it from some allegedly

/..
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dangerous political ideology. The mental processes of both the aggressor and the
victim in such cases were so difficult to fathom that, in the final reckoning, all
that could be done was to rely on the willingness of the powerful nations to
respect the spirit as well as the letter of the Article in question (A/C.G/SR.805,
Pa A1)

52. The representative of the United States noted that the phrase clearly was notl

designed to permit a State to use force against another State on the plea that it
was not using force against the territorial integrity and political independence
of that other State. If State A could penetrate the territory of State B and be
heard to contend that its penetration was lawful under Article 2 (4) since it had
not meant permanently to interfere with State B's territorial integrity and
political independence, the value of Article 2 (%) would be in doubt. Yet the
question was difficult, for it had been contended that action which was genuinely
in self-defence could not, by definition, be directed against the territorial
integrity and political independence of another State (A/C.6/ER.8C8, pp. 11-12).
53. The representative of Cyprus stated that it followed frcm the phrase tha't the
sending of armed forces into the territory of another State, even if the alleged
purrose of the operation was to protect the weak State against a supposed threat,
was a violation of Artiele 2 of thke Charter (A/C.6/SR.822, p. 4).

54, The representative of Cuaterala said that it was particularly important to
safeguard territorial integrity, which kad two sides: respect for the territory
already legitirately in tke possession of a country, and the return of territory
which rightfully belonged to it (GAOR, XVIIth session, 756th meeting, paragraph 34).
55. The representative of Austria stressed that, in the context of the
obligation to respect the territorial integrity and political independence of
States, underlying concepts such as pressure, subversion, and revclutionary
propagenda directed against another State required clarification (GAOR, XVIIth
session, T66Gth meeting, paragraph 5).

56. Nigeria considered that the guestion of nuclear explosions was a violation
of the territorial integrity of a State which might be affected by such an
explosion (A/5470, p. 33; A/C.6/SR.81k, p. 18).
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57. When discussing the relationship between the principle which forms the subjec:

of the present Chapter and other principles, the representatives of Colombis, Japan

and Pakistan thought that the obligation lo respect the territorial integrity and
politieal independence of States implied the acceptance of the principle of nen-
intorvention. The representatives of Japan (GAOR, XVIIth session, 754th mecting,
paragraph 2) and Pakistan (GAOR, XVIIth session, 7(lst mocting, paragraph 3)
further considered that it also implied the recognition of the prineiple of self-
determination. In the view of the representative of Chile, the principles of
non-interference in the affairs of other States and the right of peoples to self-
determination followed frem the principle of respeet for political indcpendence
(GAOR, XVIIth session, 770th meeting, paragraphs 19-24).

58. The representative of Iran observed that the right to political independence
and territorial irtegrity gave practical form to the principle of sovercign equality
of States and was supported by article 2 (4) of the Charter. These provisions,
tegether with the obligation not to intervene in matters essentlally within the
domestic jurisdiction of any State, were the constituent elements of collective
security (GAOR, XVIIth session, 760nd meeting, paragraph 50).

59. In the view of the representative of Thailand the corrolary of the obligation
to respect territorial integrity and political independence was that every Otate
had the right to territorial integrity and independence (GAOR, XVITth session,
T63rd meeting, paragraph 13).

6. The meaning of the phrase "in their internstional relaticns"

€0. A few States elaborated upon the interpretation which should be given to the
phrase "in their international relations". According to the ropresentative of
Ceylon this phrase implied that a State could not use force against any other [tate,
regardless of whether it 'as a Member of the United Nations or not (AKC.C,HE.“(S,
p.10).

61. The representative of the United States said that, apparcntly, the prohibitlon

of the threat or use of force applisd to disputes between State and State, and a
State accordingly could apply force in the event of & civil war and mipght put down
a revolt which broke out within its territory. But the question raised by that
phrase did not stop there, for there might evidently be a question about what was

B
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a State's territory. A proup or community might claim international personszlity or
statehood and consequently might assert that any threat or use of force asgainst it
would be "internstional" and thus subject to Article 2 (4). That problem, in turn,
was linked with the prevailing system of determination, under international law, of
whether "international relations" existed between communities, Recognition of a
State was not a centralized proecess. As long as that was the case, the application
of Article 2 (hi) might raise difficulties (A/C.6/SR.800, p. 11).

7. The meaning of the phrase "in any other wanner inconsistent with
the purposes of the United Nations'

62, The delegates of Ceylon and of the United States also commented upon the words

"in any other manner inconsistent with the purposes of the United Nations". The
representative of Ceylon explained that this phrase clearly made it obligatory for
all Members of the United Hations to act in accordance with the terms of article 1
of the Charter, but had sometires been quoted in support of the alleged right cf a
State to defend itself by force against a threat to its security not amounting to
an "armed attack” within the meaning of /,irticle 51. He disagreed with that
interpretation which he thought had given rise to serious abuses (A/C.&/SR.805,

p« 11).

(3. According to the representative of the United States the purreses stated in

srticle 1 (1) of the Charter were particularly pertinent in regard to the final
phrase of Article 2 (4). That plirase cmphasized the legality of force ss an
clepent of "effective collective mcasures” adopted in accordsnce with the Charter.
Such effective collective measures were those which the Security Council wight Take
under Chapter VII. particularly . .rticle L2, those whick the Gzneral :ssewbly wmight
recomrend under A:ticles 10 and 11, and those which regionzl agencies might take
under Chapter VIII. loreover, bty the terms of ‘rtiecle 51, nothing in the Cherter
impaired the irherent right of individual or collsctive seli-defence ggainst srmed
attack (AfC.0TR.Bo0, po L),

8, The question of disarmament

64. The juestion of disarmament .as enocther matter referred to at some length

within the context of the interpretation of the principle under consideration
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in this Chapter. The representatives of Bulgaria (A/C.6/8R.807, p. 11), Mongolia
(A/C.6/5R.819, p. 2), Romania (A/C.6/SR.815, p. 3), the Soviet Union (A/C.6/SR.802,
pp. 11-12) and Ukrainian SSR (A/C.6/SR.809, p. 9) stressed that States must promote

general and complete disarmament, since that would be the wmost effective guarsntee

7

of the prohibition embodied in Article 2 (L) of the Charter. They supported the
proposal of Czechoslovakia to that effect (see Part A of Chapter I, paragraph 6).

The representative of Hungary shared their view, stating that the prohibition of
the threat or use of force was inextricalbiiy linked with general and complete
disarmament under strict international control, and one of the great merits of
the Draft Declaration submitted by the delegation of Czechoslovakia was that it
placed that principle as a sub-heading under the main theme of the outlawing of
the threat or use of force (A/C.6/SR.806, p. 4).

65. The representative of Czechoslovakia, when intrcducing his Declaration at the

seventeenth session, stated that the principle of general and complete disarmesment,
which had gradually developed from the initial conception of restriction of
armaments embodied in Article 11 of the Charter, had become a permanent part of
international law, as indicated by General Assembly resolution 1378 (XIV) and

other documents expressing the affirmative will of States to regard general and
complete disarmament under strict international controls as the most important
question now confronting the world (GAOR, XVIIth session, 75%rd neeting,

paragraph 21). The representative of Poland took a similar view, saying that
Article 26 of the Charter dated from the pre-atomic era; he had no doubt that it
should be given a more extensive and up-to-date interpretation (GAOR, XVIIth session,
T760th wmeeting, paragraph 20).

66. The representative of Yugoslavia also considered that thers was a positive
obligation under international law to strive actively towards general and complete
disarmament, which was both an essential part of the Charter and an imperative
requirement of the modern era, Conversely, the arms race was an aspect of the
policy of force in international relations and must be regarded as contrary to the
purposes and principles of the United Nations (GAOR, XVIIth session, 753rd meeting,
paragraph 32). The positive nature of the principle of general and complete
disarmament was further supported by the representatives of Ghana (A/C.6/SR.815,

p. 14) and Mali (GAOR, XVIIth session, 764th meeting, paragraph 5; A/c.6/5R.812,

p. 9).
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€67. Some representatives, however, expressed reservations to, or disagreement with,
some of the views reprcduced above. The representative of Malaysia noted that
without properly controlled and e=ffective disarmament, peaceful ccexistence was
only a dream; unhappily even the Charter gave only qualified spproval to disarmament.
The reference in Article U7 to "possible disarmament” must be read in conjunction
with Article 45, which called on Members to "hold immediately available nationsl
air force contingents" (A/C.6/3R.807, p. 7).

€8. The representative of Israel observed that if real disarmament was to be
achieved, it must be accompanied by the modernization and universalization of
international law, both as to its substance and as to its procedures. The peoples
and the Governments of the world must be presented with fair, reliable and
reasonable alternative methods to regulate their affairs and settle their disputes.
In thet way it should nc longer be necessary to conceive of resort to force, whether
nuclear or cenventional, beyond the limits imposed by the Charter - namely,
collective measures and action in exercise of the right of self-defence (GAOR,
XVIIth session, T67th meeting, paragraph 15).

€9. Scme representatives observed that general and couplete disarmement involved a
difficult and ccmplex political problem which, in spite of persistent efforts by
both sides, had not yet been solved (Cambodia, GAOR, XVIIth session, 755th meeting,
paragraph b4). This problem was still far from political settlement, which made it
difficult to lay down principles of international law for general and complete
disarmament (Tanganyika, GACR, XVIIth session, 764th meeting, paragraph 1).

70. The representatives of Australis (A/C.6/SR.817, pp. €-T7), Italy (GACR,

XVIIth session, 7£Oth weeting, parsgraph 8) and the United Kingdom (4/C.&/SR.E05,

p. T) said that they considered the achievement of general and complete disarmarent
subject to effective international contrcl and verification as one of the most
vital objectives of policy but that it did not follow that a principle of
international law tc that effect could be declared as existing. In particuler, the
representative of Australia explained that it was cleer from Articles 11, 2€ and 51
that the Charter treasted both the general principle and the specific details of
disarmament as a matter for recommendations to be considered by Governments. It
seemed clear to the delegation of Australia that the Sixth Committee could not, at

the present stage at least, put forward auny weaningful rule as to the legal duty of

Jei
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States to disarm. To interpret the political objective of feneral and complete
disurmament under ef'fective internutional control teo mesn that a lepgal duty to act
in such 2 manner that an agreement on dissrmament might be reuched us speedily as
possible was to disregard entirely the prerequisites for o legal rule. Such a
duty would be whelly subjective in its application, would luck the precision
necessary to prevent evasion, und would open the wuy to endless recriminutions.
Moreover, an agreement on general and complete diszrmement would involve substantial
changes in the peace-keeping system formally provided-in the Churter. The
difficulty that arose in stating a legul duty in relaticn to disaormament was not
merely a question of drafting. Neither the Charter nor internutional convention
nor the rractice of States estublished any such legal duty. The attempt to create
a binding rule by laying down a duty cof that seort in the ccurse of the Committee's
study cut across the patterns established by the Charter for approaching the
problem of' disarmament (A/C.6/SR.817, pp. 6-7).

T1. The representative of Iran declared that disarmament and similar problems,
which were part of the politicsl and technieal aspect of collective security, fell
outside the jurisdiction of the Sixth Committee (GAOR, XVIIth session, 762nd
meeting, paragraph 30).

72. The representative of Poland took issuc with those representatives who

had srgued that disarmament was not a principle of law. It was difficult, he said,
TtC see how the problem could possibly be evaded in uny study of Article 2 (4) of the
Charter. Indeed, the signatories of the Charter had undertuken in Article 25 to
formulate plans for the regulation of armaments, and the Member States had adorted
several resolutions to that end. Moreover, the quuntity und gquality cof modern
armaments had created an entirely new situation which the law could net ipnore
(a/c.6/sr.811, p. 7).

9. First use of nuclear WENTLons

T3. The questicns of the first use of nuclear weapons and of nuclear weapons
Ltests were the subject of some discussion within the context of the principle here
coencerned. The present section deals with first use of nuclear weapons and the
section vwhich immediztely follows with the issue of nuclear weapons tests.

/
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T4. The representative of Czechoslovakia made a proposal that the Ceneral

Assenbly should endorse a principle which would prohibit the first use of nuclear
weapens in an international conflict pending the conclusicon of an Agreement on
their prohibition. He said that in the present conditions aggressive war wculd
endanger the very existence of mankind and that, in the legal conscicusness of
nations; the fact of being the Tirst to use nuclear weapons was the gravest crime
against mankind (GAOR, XVIIth session, 75%rd meeting, paragraph 20).

75. The representative of Pulgaria noted that such a prohibiticn would be

one cof other measures acceptable in the present stage, until general and complete
disarmament was reuached, and that the cbservance of that principle could also be
strengthened by educating public opinion through mass media of communication and
through the schools (A/C.6/8R.807, p. 11). The representative of Rorania also
advocated the express cutlawing of the use of nuclear, thermonuclear or cther
weapons of mass destruction in any declaration which might be drawn up
(A/C.6/SR.815, p. 3)-

10. The question of nuclezr weapons tests

76. The representative of Yugoslavia stated that the arms race was an aspect

of the policy of force in international relations and must be regerded as ccntrary
to the purposes and principles of the United Naticns. That was even more
obvicusly true of nuclear wespons tests, the unlawfulness of which even in _
pre-Charter international law had been conclusively demonstruted. lew developments
in military teehnclogy had made urgent the need tc refrain from any course that
might leud to a devastating wur (GAOR, XVIIth session, 753rd meeting, paragraph 321
77- The representative of Cyprus said that his delegation had lcng ccosidered

that nuclear testing infringed such rules of positive internaticnal law as a
State's sovereignty cover its territory and purticularly over its air space,
recopnized in 1919 by the Puris Convention relating te the regulaticn of Aerial

2F o .
Kaxiguticn,lj the law of nuisance, illustrated by the Trail Smelter Case— between

1/ Leusgue of Nations, Treaty Series, Vol.XI, 1922, No. 297.

2/ Renorts of International Awards,Vol.III (United Nations publication, Sales No.L9,
V.2); TP« 1S0T-15C2.
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the United States and Canada; the principle ol the [reedom of the high seas, as

stated in Article 2 of the Geneva Conventicn of 1958 on the High Scaxg and in a
1

resolutioni/ adopted by the United Nations Conference on the lLaw of the Sea; the

developing law of outer space, which, although declared re: commnunis, the Great

Povers were treating as thei» own beiliwick; and the fundamental right te life,
affirmed in many national and international constitutional inatruments (GAOH,
XVIIth session, 768th meeting, paragraph 6).

78. As already mentioned in section > above, Nigeria considered that the question
of nuclear explesions was a violation of the territorial inteprity of o State
which might ve affected by such an explosicn (A/5470, p. 34; AC.6/SR.B14, p. 18).

11. The question of war propasunda

79. As indicated in Part A of the present Chapter (cee paragraph 6 above), the

question of war propagand= was linked by the representative of (zechoslovakia

with the principle forming the subject of this Chapter. He proposed the adoption
of a principle to bte embodied in a Declarstinn under which Jtates would te
required to refrain from engaging in war propaganda, and also to prevent its
dissemination by persons or organizations residing on their territories. He ssaid
that the prohibition of war propaganda ves confirmed by General Assembly
resolution 95 (I), arffirming the principles of internationnl low recognized by
the Charter of the Nirnterg Tribunal and the Judgement of the Tritural and
resolution 110 (IT), condemning all forms of rropagande either designed or likely
to provoke or encourage any threat to the pesce, breach of thre reace, or act of
ageression (GAOR, XVIIth session, 753rd meeting, paragraph 7).

80. This proposal was supported by the representatives of Bulparia

(A/C.6/sR.807, p. 11); Cura (A/C.6/SR.820, p. 10); Hunwary (A/C.6/R.BCE, p. L);
Romania (A/C.6/SR.815, p. 3); the Soviet Union (A/c.6/SR.B02, p. 1) and the
Ukrainian SSR (A/C.S/SR.BCQ, p. 9). The representative of the Joviet lnion stressed

tkat if agrressive vor wos prchibited os a erire, 1t £ 1loved tkat tle preparation

of that extremely dangercus crime was also unlawful. The prohikition of war

3/ ggited gﬁtions Co?ference on the Law of the Sea, Official Records, Volume II:
enary Meetings (United Netions ublication, Sale : ' .
ooy reetinge (U p » Sales No.: 58.V.L Vol. I1I),

4/ Ibid., p. 143.
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Propaganda wag alsc directly related to the idea of peaceful ccexistence, since
war propagenda was always directed towards inciting hatred among pecples and
worsening relations among them. The Second World War had shown that war
propaganda was an important weapon in the preparation of aggression. Consequently,
the Charter of the Nirnberg Tribunal had declared that the preparation and
planning of war constituted a crime against peace. The principle of prohibition
of war propagands was, he said, an established prineciple of internaticnal law
(A/Cc.6/SR.802, p. 12).

81. The representative of Yugoslavia considercd that the prohikition of the
threat or use of force obviously covered not only traditional forms of pressure,
but also, among others, war propaganda or propaganda directed against the
political independence or territorial integrity of other States (GAOR, XVIIth
session, 753rd meeting, paragraph 31). The representative of Peru considered war
propaganda as immoral in all casce and not only in regard to nuclear war.

However, national and racial hatred was irrelevant to the questicn of war
propaganda (GAOR, XVIIth session, T65th meeting, paragraph 23).

82. ©n the other khand, the representative of Colcmbia said that it would ke
impossible to translate into legal terms some principles, such &s that for instance
dealing with war propaganda, which was a political principle (GAOR, XVIIth session,
761st meeting, paragraph 24). The representative of Camerccn alsc considered that
the prohibition of war propaganda was not a legal principle (GAOCR, XVIIth session,
T67th meeting, paragraph 34).

83. The representative of the United Utates sugpested that war propagsrda

was not now prehibited by internationsl law and it seemed incorrect te him to say
that States were under a legal duty to prohibit it (GACR, XVITth session, T54th
meeting, parcgrarh 15). The representative of Australias likewise did not agree
with the suggestion that the recommendation to Goevernments made by the General
Assembly in resclution 110 (II), regarding propaganda inimical to pezce and mutual
understanding urong nations, shculd be expressed as & legal prchibition. He said
that such language was so manifestly imprecise and subjective 2s tc cever almost
anything stated or published in one State of which another State disapproved. But

here, too, the difficulties seemed to go deeper than 2 question of drafting. States

[ sa
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whose policy was consciously based on, or whose constltutions provided for, the
right of minorities to express dissenting opinlons would reject any rule which

suppresseéd tkat right (A/C.6/S5R.817, p. 7).

12. Prohibition of the preparation of a war of aperession

84. In connexion with the Principle here concerned, scme reference was made to the
prohibition of the preparation of & war of aguression. The representative of the
Ivory Ccast stated that agsression and the Preparation of aggression were rightly
considered war crimes. That i1dea had first found prectical expression in the
Judgement of the Niirmberg Tritunal in 1946, His delegution, however, preferred
Judgements that were handed down before wars and helped to prevent them (GACR,
XVITth session, T762nd meeting, paragraph 39). The representative of the

Soviet Union also ea2id that the principle of ncn-aggression bad been developed in

the Chirters of the Nirnvers and the Tokyo Internaticnal Military Tribunals, which
bad provided that not only aggressive war, but also the preparation of' war, was
prohibited by international law, Thus, the Charter of the NMirnberp Tribtunal kad
declured in :rticle 6 (a) that the "planning, preparation, initiaticn or waging cf

a war of aggression";/ was & crime against peace (A/C.6/ER.802, p. 11).

13. The question of defining agrression

85. The question of defining aggression was also raised. The Government of
Jamaica expressed the view that in considering the prineciple embcdied in

Article 2 (4) of the Charter, an intensified effort must again he made to srrive

at an acceptable definition of "sggression”. Admittedly it might not be possitle
to exbaustively define "aggression”, but it should be peseible to recognize the
more frequent Torms in which aggression has been manifesting itself in mcdern times
(A/5470, p. 27).

86. The representative of the United Kingdcm observed that the machinery provided

in Chapters VI and VII, which was designedly flexible enough to permit the

1/ The Charter and Judgement of the Nirnberz Tribunal, United Neticns publicaticn
Sales Nos.: 1949.V.7, p. 93. '

>
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Security Council to determine, on the facts lsid before it, whether in any
particular case there existed a disputs or situation likely to endanger the
maintenance of international peace and security cr a threat to the peace, breach
of the pecce, or act of aggression, constituted the framework within which
allepgutions of viclaticns of the prohibition cn the threat or use of force
could be investipated und determined. 1In other words, the process of
interpretation and application of the principle prchibiting the threat or use of
force was within the Charter system, conferred on thke competent organs of the
Organization and particularly on the Cecurity Ccuncil. Against that background,
the United Kingdom delepation wished te scund a note of caution about the
desirability and even the possibility of stating & comprehensive definition of
the prohibition of the threat or use of force. The notion was very similar in
nature to the iden of apgression, for which the International Law Ccmmissicn and
the Sixth Committee had failed tc produce a satisfactory definition. Any
attempt to restate the purpeses cr principles of the Charter or to extend or
supplement them should be undertuken only with the greatest cauticn
(A/C.6/5R.B0O5, p. 4).

87. Tk represontutive of Oweden considersd trot it would rerteinly te
vulusble in studying the principle of the prohibition cf the threet or use of
force, to take inte acccunt the work on defining aggression, and in particular,
the report of the 1950 Special Ccmmittee on the Guesticn of Lefining Aggression;:
und ulsw the Preparutory Study concerning a Draft Declaration on the Rights and
Tuties of Jtutvsgfmudc ty the Secretary-General in 1948 (4/C.6/SR.8C6, ». 14).
B8, In the view of the represcntutive of Peru the noticn of aggressien,
crbndied in the Churter, w:s not identieal with threats to, =nd viclations cf,
pesce. The lutter coneepts were not clearly defined, and 4t a time wken
srraments included mere =nd more wespohs of mass destructicn, it wes imperative
that threute, and their corcllazry self=defence, chould ke given urgert

considersticn (GACK, XVIIth session, TO5th meeting, parsgraph 22).

1/ Officiul Records of the General Assembly, Twelfth session, Suppl. No. 16.
2/ United Nations publicution, Sales No.: 1949.V.L.

/..



A/AC,119/L,1
English
Page 38

14, FParticipation in collective measures for the maintenance
of international peace and security

89. Participation in collective measures for the maintenance of international
peace and security was linked by several representutives with the principle reviewed

in this Chapter. The representative of Czechoslovakia stated that the obligation

to take measures for the meintenance of pesce and international security wes the
fundamental legal principle of peaceful coexistence. Representing the active

aspect of peaceful coexistence, it was fully expressed in the United Nations Charter,
particularly in Article 1. Its validity bad frequently been confirmed, for

instance, in the Declaration contained in the final communiqué of the Bandung
Conference of African and Asian States, and in General Assembly resclution 1236 (XII)
on peaceful and neighbourly relations among States. The principle of collective
security was undoubtedly one of the basic legal instruments of peaceful coexistence
(GACR, XVIIth session, 753rd meeting, paragraphs 19, 23).

90. The representative of the Soviet Union shared that view by saying that, under

the United Nations Charter, it was the duty of States not to glve assistance to
aggressors and to participate in collective measures for the mainterance of
international peace and security. In an interdependent world in which zggression
against one State might lead to a world war, all States had an obligation to take
steps to avoid a threat to international peace (A/C.6/SK.802, p. 11).

91. As already indicated in section T above, the representative of the

United States said that the phrase "in any other manner inconsistent with the

Purposes of the United Nations" emphasized the legality of force as an element

of "effective collective measures" adopted in accordance with the Charter. Such
effective collective measures were those which the Security Council might take

under Chapter VII, particularly Article 42, those which the General Assembly

might recommend under Articles 10 and 11, and those which regional sgencies might
take under Chapter VIII (A/C.6/SR.808, p. 12). The representative of Mexico deduced
the principle of collective security and solidarity azeinst aggression from the
Preemble, Article 1 (1) and Chepter VII of the Charter, frcm Article 12 of the

draft declaration on Rights and Duties of States prepared by the International
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Law Commission, from articles la und ¢, 5, 24 and 25 of the Charter of the
Organization of American States and from paragraph T of the Declaration submitted
by the representative of Czechoslovakia (see paragraph 6 zbove) (GAOR, XVIIth
session, 758th meeting, paragraph 32).

15. Restraint from sctions that might increase tensions

092. Restruint frem zetions that might inerease tensicns was a further matter
referred to in the pregent centext. The representatives of Rcrania
(A/C.6/SR,815, p. 3) ond the Soviet Union (A4/C.6/SR.802, p. 11) stressed that States,

regardless of differences in pclitical, econcmic and soccial systems, must refrain

Trom acts which might inerease international tensicns and create a situation which
would endanger international peace and security.

93. The representetive ol algeria teok a similar positicn whern ke

considered that Article 2 (L) necessarily imposed upon States the cbligation not
to worsen tension and nct to increase the risk of war, for example, by failing to
comply with United Nations resclutions or by increasing disproporticnately their
military power. 8States were under a4 duty to help improve internaticnal relations
by decclenizing, upholding the law, dismantling bases asbread, denuclearizing
rurticular zones and strengthening the means for the peaceful settlement of

international disputes srecified in Article 33 (A/C.6/SR.809, p. 13).

145. Frohibviticn of assistunce to Otates resorting
illegully to force

Q4. The prohitition of usrictunce to Ctutes yosorting illegally to force

was stuted by scme representatives tc be sncther aspect related tc¢ the prirciple
under censiderution. The representative of Mexico in this respect indicated that,
in crder tu shew that there was a firm basis of agreement on which the task of
ccdificution and progressive development of international law regarding the
principles befnre the Ccnmittee could be carried cut, his delsgation had made

w comparative analysis of the principles concernirg internaticnal law included

in the Charter of the United Nations, the draft declaraticn on Rights and Tuties

of States prepared by the International Law Commission, the Charter of the

fuen
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Organization of American States, the draft resolutlion and Declaration submitted
by the Czechoslovak representative (A/C.6/L.505), and the nine-Power draft
resolution (A/C.6/L.507 and Add.1 and 2) and had reached the conclusion that the
following principles could be deduced frem them: (1) The obligation to refrain
from assisting a State against which the United Nations had taken preventive or
enforcement measures (Article 2 (5) of the Charter and Article 10 of the
International law Commission's draft declaration on the Rights and Duties of
States) ... (GAOR, XVIIth sessicn, T58th mceting, paragrarh 32).

95. The representative of the Soviet Union stated that it was the duty of States

undey the United Nations Charter not to give assistance to aggressors and to
participate in collective measures for the maintenance of internaticpnal peace and

security (A/C.6/SR.802, p. 11).

17. Non-recogniticn of the effects of the breach of the prineiple

96. In the same context as that indicated in paragreph 94 ubove, the principle

of non-recognition of territorial conquests achieved by force, or of specilal
advantages obtained by force or by any other means of coercion, was deduced by

the representative of Mexico from Article 11 of the draft declaration on Rights
and Duties of States prepared by the International lLaw Cemmission, articles 5 e
and f and 17 of the Charter of the Crganizetion of American States and from the
draft Declaration submitted by Czechoslovakia (GACR, XVIIth session, 758th meeting,
paragraph 32).

97. The representative of Ghanas stated that any codification undertaken by the
Assembly should provide that &n act that constituted o breach of the prineciple

of Article 2 (L) would be regarded as null and void ab initioc and that any factuel
situaticn arising from that breach would not te recognized by other Gtates
(A/c.6/sR.815, p. 15).

18. Free access to the sea for land-locked countries

98. Scme States raised the question of free sccess to tbe sen for land-locked

countries in relation to the principle forming the subject of this Chapter.
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In this cornexion, the representative of Afghanistan said that the Charter did
not fully cover all forms of the threat or use of force. For example, it
contained no provision safeguarding the right of free access to the sea for
land-locked ccuntries, which ncw represented one-sixth of the nations of the
world. An econcmic blockade wculd be just as dangerous to such countries as
the threat or use of force (4/C.6/SR.80k4, p. 9).

99. ‘The rerresentative of Foliviu chared the view of the represcntative

of Afghanistan that it was essential te have some provision safeguarding the
right of free access to the sea for land-locked countries. That right had been
formally recognized in article 3 of the 195 Convention on the High Seas.l/

He clso wisked to point cut that an ecoricmic blockade or a strike, which
paralysed traffic in the transit countries was as dangerous for land-locked
Statee as the threat or use of force, for it weould have the effect of paralysing
the trade and disorganizing the econcmy of those States (a/c.6/5R.81k, p. 8).

1C0. The representative of the United Ut-tes admitted that the metier of

access to tne sea was, ol course, one of great importance, but he was net st 211

certain that it came within the scope of Article 2 (4) (&/c.6/SR.808, pp. 10-11).

1/ United Nations Conference on the law of the Sea, Official Records, Vel. II,
- (United Nations publication, Sples No.: 58.V.k, Vol. II) Annexes, pp. 135-139.
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CHAFTER II
The principle that States shall settlc their international disputes

by pesceful means in such & manncr thut international peace and
security and justice are not endangered

A, Formal written proposals by Member Ctates

101. In paragraph 6 of Chapter I of the present document refercncee ie made to the

Declaration of Principles of International Law concerning Frivndly Kelations and

Co-operation among States (A/C.6/1.50%) subtmitted by Czechoslovakia to the Gixth
Committee at the seventeenth session of the ueneral Asscmbly. One of the prinziples
in that Declaration, to which the representative of Czechoslovakin apain alluded at
the eighteenth session (A/C.6/8R.8C2, p. 6), contained the following formulation of
the principle forming the subject of this chaptor:

"The principle of peaceful settlement of disputes

"Disputes between Stutes and internationzl situations ol any origin and
nature must be settled by peaceful means, in paurticular by dirvecet negotlations,
so that international peace and security, and justice are not cndangered.
States are free, when using other methods of settlement, to choosc the most
appropriate means for such & settlement on the basis of agrecment and with
regard to the nature of the dispute.”

102. Also relevant to the principle is opermtive paragraph 2 of the draft resoluticn

submitted to the Sixth Committee at the seventeenth scssion by Camcroon, Canada,

Central African Republie, Chile, Colombia, Conge (Leopoldville), Cshomey, Tenmark,

Japan, Liberie, Nigeria, Pakistan, Sierras leone and Tangenyika (A/C.0/L.5OT/Rev.l

and Rev.1/Add.l). In that paragraph, the full text of which appears in paragraph 7
of the present document, these States would have had the Assembly afrirm, inter alisa,
that "the Charter is the fundamental statement of principles of internetional law
governing friendly relations and co-operation among States, notably ... the
obligation to settle disputes by peaceful means".

103. The draft resolution submitted at the seventeenth session (sce paragruph 8

above) by Afghenistan, Algeria, Cambodia, Ceylon, Lthiopis, Ghana, Iandis, Indonesia,

Mali, Mocrocco, Scmelia, Syris, United Arab Republic and Yugoslavia (A/C.6/L.509/

Rev,1) contains, inter alia, the following principle to be reaffirmed by the

General Assembly:
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"II. States shall at all times settle their international disputes and
differences solely by negotiations and other peaceful means in such & manner
that international peace and security and justice are not endangered.”

104, In written comments submitted between the seventeenth and eighteenth sessions

the Netherlands put forward the following proposal:

"e.. the Netherlands Government deems it expedient to pay special attention
to paragraph 3 (b) of resolution 1815 (XVII), viz. the principle of peaceful
settlement of disputes, and wishes to elaborate on a conerete suggestion
made last year. This suggestion, which the Netherlandes Government now
presents in the form of a propcsal, concerns the possibility of setting up a
permanent centre for internaticnal fact-finding.

"l. A study of international relations will reveal that there exist nowadays
some thirty schemes for fact-finding, scme of them set up within the framework
of international organizations, cthers provided for by multilateral conventions.
In the past, and particularly since the beginning of the present century,

many fact-finding activities, either institutional or ad hoe, have bteen
undertaken.

"2, TFact-finding has proved to fulfil an essential function in international
relations, especially with regard to cne or more of the following purposes:

"(a) to establish that parties to a tresty are ccmplying with their
obligations, particularly if such compliance is not menifestly apparent
to all the parties sc that mutual trust may be jecpardized;

"(h) to inspect the compliance by naticnals of the parties with the
objects of & treaty if such & police-function can effectively be exercised
only bty international co-operation;

"(c) te find out facts unknown or insufficiently known but essential &s
a tasis for teking internatiocnal action;

"(d) tc verify fucts which are contested between parties in an
international dispute and so to provide the conditions for reaching a
pecceful settlement;

"(e) to inquire into the factual aspects of ccmplaints concerning the
viclation of internationally pueranteed rights of individuels.

"3, In suggesting that scme of such fact-finding schemes may profitably te
combined it is not intended to include and supersede all existing schemes in
so far as they are specially adapted to the requirements cf cne perticular
organization or convention. The development of international courts also left
the existence and the need of the institution of individualized arbitration
unaffected, but an increasing number of international agreements in their

.
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provisions for the settlement of disputes made use of the presence of the
Permanent Court of Internaticnal Justice and of its suceessor. It might
therefore be conceived that in future cuascs where provision for fact-finding

is contemplated use will be made of institutional arrangements already existing
and experienced.

"L, Tt 1s suggested that any central body as here unvisaped be strietly
limited to fact-finding, in view of the hesitation Btates have shown of
becoming subject to reccmmendations of internationzl omrans with wide terms
of reference such as inquiry linked with conciliation,

"S. It would alsc be in keeping with a cautious upprcuch, affor the model of
the optional clause in the statute of the Internutional Court of Justice, to
leave room for voluntary acceptance of the scrvices of the fuet-Tinding body.
In addition to this the centre should be at the disposul of cxisting or
future intergovernmentul organizations and of international tribunals.

"6. Cn the other hand, facts do not always speak for themsclves. It is for
an international authority of recopnized stanling to formulate, ms statements
of fact of the highest attuinable reliability, such information zs has to be
provided by the use of various methods snd by the scervice of experts,

"7. Cnce the principle of a fact-finding centre for general purpcses is
accepted it might appear not toeo difficult to upgree on the manner of
composition of a body which would meet the requircments of ob jectivity end
effectiveness and on its relationship with the United Nations.

"8. There are different ways to study the desiratility wund practicability of
a fact-finding centre as suggested. A Tirst step may be to request the
Secretary-General to prepare a study of 2ll relevant aspects of the problem
under consideration and to invite Member Jtates to submit their views before
the next session" (A/54L70/Add.1, pp. 2-5).
105. In keeping with the foregoing proposal of the Netherlunds, s draft resolution
concerning the question of methods of fact-finding was sutmitted to the Jizth
Committee at the eighteenth session by Canada, Cyprus, Jamsicu, liberia, Mexico,

Netherlands, Fakistan and Sweden (A/C.6/L.S540C and Add.l =nd 2). This lruft

resolution, inter 2lis, "taking into sccount that, with repard to methcds of fact-
finding in international relations, & considerable practice is available to be
studied for the purpose of the progressive development of such methods" vcxpresseid
the belief "that such a study might ineclude the femasibility and lesirsbility of
establishing a special internationzl body for fact-finding or of cntrusting to =n
existing organization fact-finding responsibilities complementary to existing

arrangements and without prejudice to the right of the parties to eny dispute to
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seek other peaceful means of settlement of their own choice". The resolution was

adopted by the General Assembly as its resolution 1967 (XVIII), the full text of
which appears in annex A to the present document,

B. Cther comments, stetements and susgestions by Member States

1C6. As in the case of the principle considered in Chapter I, the principle relating
to peaceful settlement of disputes was the subject of a great variety of views of
voth a general and specific character, apart from the forral proposals just
outlined. These are sumrarized in the remzinder of this chapter under the following
headings: general views on the principle; negotiation; inquiry and tne proposal to
set up an international fact-finding centre; mediation and eonciliation; artitration;
Judicial settlcment; regional arrangements; the role of the United Nations;
preparation of a formal instrument on the pacific settlement of disputes; and the
concept of "Justice" in dArticle 2 (3) of the Charter,

1. General views on the principls

107. In the general views advanced on the prideiple of pacific settlement of
disputes various Member Utates drew attention to a number of questions, including
the releticnship between this principle and others under consideration by the
Cixth Cemmittee, the need to review and improve the machinery for pacifie
settlement and ensure its impervielity, z2nd the desirability of taking steps to
further recourse by States to such settlement,

128. When discussing the relsticnship tetween pecific settlement and other
Frinciples of internustionul lew, the represcntative of Japan advenced the view that
the prineciple represunted sn active ctligatiorn incumbent upcen every sovereign S:iate
and emanating from respeet for the pelitics]l independence and sovereignty of other
States. By its very nuture thic resceful settlement of disputes postulatedl respect
for ovligations arieing from treetics gnd other sources of interpationsl law; but
the conzept was ng mere vxprdient to justify the status auo, for the Charter
provided thkat, while all disputes should b settled bty peaceful means, justice
shculd not te cndangered (GACK, XVIIth session, 754th meeting, paragraph 2). The
representative of Colombia considered that the peaceful settlement of disputes was
the foundation o‘f disarmament, prohibition of war propagenda, prohibition of resort

to force, end other prineiples (itid., 77Cth meeting, paragraph 19).

L
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1C9. In written comments the Government of Israel reiterated what had been stressed
by its representatives in the past, that the necessity for amplifiecation of the
provisions of the Charter regarding the pacific settlement of international disputes
must be considered in the light of developments in the sphere of disarmament, The
two problems were linked in the following way. Cn the one hand, the prohibition of
the use of force and the reduction of armaments were designed to maintain a general
Peaceful state of affairs and prevent the danger of the outbrealk of war. Cn the
other hand, they did not in themselves lead to the settlement of those disputes the
existence of which, as all experience showed, was liable to provoke an outbreak of
violence (A/5470, p. 22).

110, Many Member States considered that the wachinery for implementing the
obligation to settle disputes by peaceful means needed review, development or
clarification, or that the problem of expanding the scope and application of the
Principle should be studied or made more specifie. This view was expressed by the
representatives of Afghanistan (A/C.6/SR.80k4, p. 9), Argentina (A/C.6/SR.825, p. 19).
Austria (GAOR, XVIIth session, 766th meeting, peragraph 5), Canada (A/5u70,

Pp. 11-12), Czechoslovakia (A/C.6/SR.802, p. 6), Indis (A/C.€/5K.825, p. 4), Iran
(GACR, XVIIth session, T762nd meeting, paragraph 30), Isracl (ibid., 767th meeting,

peragraphs 21, 22), Jamaica (A/5470, pp. 28-29), Japan (GACK, XVIIth sessicn,

T54th meeting, paragraph 4), Libya (A/C.6/5R.B17, p. 2), Netherlands (GACK,

XVIIth session, 758th meeting, parapgraph 39), Fakistan (A/C.6/5R.B16, p. 5), Sweden
(4/5470/4dd.2, p. 6, A/C.6/5R.824, p. 8), Thailand (A/C.6/5R.825, p. 15), Tunisia
(A/C.6/SR.822, p. 12), United Kingdom (A/C.6/SR.816, p. 10) and the United States
(RfC.ﬁ/SR.BCB, pp. 8-9). Elaborations upon this view are indicated in the remeining

raragraphs of this section, these elaborations being grouped, as far as possible,

S0 as to reflect the general trends of opinion spd thus without regard as to whether
they were made at the seventeenth or eighteenth sessions of the General Assembly,

or in writing tetween the sessions,

111. The representative of the Netherlands stated that the Sixth Ccmmittee should
concentrate on developing rules and procedures of international luw dealing with
both the prevention and witn the solution of international disputes. He thought
that the machinery for the settlement of legal disputes had made little progress in
the last few decades, that the Sixth Committee should study the pcssible means of
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improving that state of affairs and that it should alsc consider the general aspects
of the problem of peaceful change of existing legal relationships (GACR,

XVIIth seseion, 798th meeting, paragraph 39). The representative of Iran expressed
the view that the obligation to settle international disputes by peaceful means
remained in its regulation far behind the regulation of the prohibition of resort
£0 the threat or use of force. The provisions of Chapter VI of the Charter, which
had often been called vague and inconsistent, in many cases did not give States
Members of the United Natlons, especially those of small and medium size , the
means of ensuring recognition and respect of their rights (GACR, XVIIth session,
762nd meeting, paragraph 30).

112. The representative of Litya was of the opinion that the prineiple of pacific
settlement badly needed clarification in order to bring about the ways in which
States could be prevailed upon to settle their disputes by peaceful means,
rerticularly when cne of the States involved in a dispute was much larger or
stronger than the other Otate, and in order to lay bare the various means used to
apply secret pressure to a weak Utate in a dispute (A/C.6/SR.817, p. 2).

113. The reprosentative of Ausiria suid the Committee would have to find methcds of
assuring perfect objectivity and impartiality in the settlement of disputes which
could be best achieved by the acceptance of 'an indzpendent euthority empowered to
settle disputes (GACK, AVIIth session, T66th meeting, peragraph 5). The
representative of Indis thought that the whole gamut of procedures for peaceful
settlement should te reviewed and made gtsolutely impartial and effective. Disputes
might never be eliminated in international relations and it wes urgent to seek to
esteblish effective machinery for their settlement (A/C.6/SR.825, p. 4). The
Government of Zanada considered it to be rewarding to concentrate the studies
enjoined by resclution 1819 (¥V1I1) on improving &nd making more readily useble the
varicus means proviied in the Charter for the effective applicetion of the prineciple
of pacific settlement, to examine carefilly the previsions of Article 33 and to
gtudy intensively the role of the International Court of Justice, including in
perticular the part that cculd be played ty the compulsory jurisdietion clause of
+he Court's statute, The Canadian Government recognized the need to further the
development of all means of peaceful settlement (A/5470, pp. 11-12). A similar view

was expressed by the Government of Sweden {A/ 5470, p. 6) and by the representative

-
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of the United Kingdom (A/C.6/5R. 816, p. 17). The representative of the Q‘__i_@_:_g
Kingdom further suggested that the Committee should study all the methogg of
settlement set out in Article 33 of the Charter. DParagraph 4 or Artic]e X s T
considered in relation to other provisions of the Charter, Farticulaply Chaptey VI,
supsitad asarts Gettienseh of Disputes", and Chapter XIV whiel 1n::1‘itu1.-;.1 as "the
principel judicial organ of the United Nations” the Internatlionsl Court of Justice
and made the Statute of the Court an integral part of the Charter, qy,.
representative of the United Kingdom also noted that Article 335 gig not pive
preference to any one of the means listed in it (Ll_l ) PP. 13-14),

114, In the view of the representative of Isroel it wos high time g COlipetent
political organs re-examined the various procedurss mentioncd in Aptjep, 53 of the
Charter and integrated them more clearly into the structurc of th Uniteq Natione,
supplementing in that way the declarations of principle alreuady contuined gn '
Articles 1, 2 and 33 of the Charter. A discussion of the brinciple shoulg not he
limited to its purely procedural aspect, nor to Judicisl methods ang Still less to
the compulsory jurisdiction, for pacific procedurcs could be poli tical, judieia] or
a combination of both. General acceptance must be won fur the lica that recourse

to such procedures was not sn inimical act (GACK, XVITth session, 767+h meeting,
paregraph 21).

115. According tc the representative of Japan, Article 1 (1), Article 2 ()) and
irticle 33 (1) of the Charter made it clear that the rule of law was u most Important
element in the peaceful settlement of international disputes and that the principls
would therefore be greatly strengthened when the rulc of law really prevailed
throughout the world., Ee considered the non-judicial means of scttlement Were

bound to be more or less influenced by political and cther non=-legnl factors upd
advocated the strengthening of the role of arbitration and « specially of the
Judicial settlement through the International Court uf Justice (A/C.6/0R.B21,

pp. 2-3),

116. The representative of Moroceo suggested that an investigation te carrfed out

to determine why the €xisting institutions for the peacelul settlement of disputes
Were not used more often; the delegation of Moroecco supported the view that the
staff of such institutions should better reflect the varicus sceial and political

Systews and geographical regions of the world. In ccdifying the principle of the

Fusss
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peaceful settlement of disputes, it should be made clear that that principle must
be based on the idea of justice; and in selecting the means of peaceful settlement
to be used, due regard should be had to the nature of the dispute (A/C.6/5R.820,
p. 16).

117. The representative of the United Otates considered it desirsble to give

particular attention to the existing procedures and agencies for the pacific
settlement of disputes, thus shedding light on the institutions which already
existed and the practices which States had so far followed. Additional means could
also be suggested, as the representative of the Netherlands had done (A/C.6/SR.808,
pp. B-9). The representative of the United States further stressed thet absclute
respect for the legal obligation of the Members of the Organization to refrain
from recourse to viclence and the use of force and to settle their disputes by
peaceful means WS the first condition for the establishment cof a peaceful world
(A/C.6/5R.B1k, p. 13). The representative of Pakistan believed that the procedures
of pacific settlement should be improved. In the view of his delegation this would
not entail revision of the Charter. It was mainly through internationsl practice
and the conclusion of conventiocns that the meaning of Article 33 of the Charter must
e made clear. He further distinguished between two types of disputes. On the one
hand, there were disputes between the militarily most powerful States, which were
so inextricetly tound up with ideclogical conflicts that no precise heads of dispute
could be stuted. There was no way to settle such disputes save a continuous
jialeogue betweern the parties. O(n the other hand, there were disputes which were
gecgryaphically limited in scope and whose historical origin could readily be traced.
In most disputes cf that kind one of the parties enjoyed a pcsition of undue
advantage and sought, by more cr less devious means, to svade 2 genuine ssttlement.
Internationiel pence and security might net be visitly imperilled, but Jjustice was
vinlutud and the injured party could not ovtsin satisfaection., Refussl tc
iistinguish retween those two types of disputes resulted in tolerance of stalemates
and thus made 211 disputes practieally inmsoluble, To remedy that state of affairs,
the methods of judicial settlement 2nd artitration should te resorted to where
negotiation had failed, He also stressed that nc progress could be made in
strengthening peace unless States were compelled to abide by the treaties they had

concluded and, troadly speaking, all the international egreements to which they were

S
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and agreements must be faithlfully upheld and,

i .
parties, All treaties & » 11 a chapge of
aitions should, in equity, necessitute un alteration of the terms of tpe ol
condl 8% i . .
ge must be ageertained and its effect determined yy
jtral or Jjudicial (A/C.6/CR.816, pp. 5-6).

a distinction between political apg g

g
or agreement, that chan )

impartial authority, arb
118. The representative of Italy made

disputes, and disputes between States and between w Stete and an internatiops)
sputes,

sanization. He said that in disputes of 4 political nuture, United Hations -
organis .

had & major role to play and their practice could be a source or the progressive
o

jevelopment of international 1aw. In asddition, & thorough ﬂtw“'i chould be mage of
the treditional means listed in Article 33 of the Charter (A/C.6/8R.821, p. 7).

119. The Government of Jamaica stated that the prineciple of pucific settlement
would be generally enhanced if' & clearly defined procedure bLe 1aid down with regard
to the operation of Article 33 of the Charter. It also suggested the various stages
vhich might be followed in achieving pacific settlement. I negotiation failed,

the dispute should be within & specified bime referred to the next uppropriate
machinery which would be determined by the very nature or the dispute or if
necessary by "inquiry". Fullest possible use should be made of the machinery for
pacific settlement before the matter was referred to the Decurity Council. The
movement of the dispute from one stage to another should, as far us possible, be
made within a specific time. The Government of Jamaica further advocuted & wider
use of the Internaticnal Court of Justice, although it did not suggest that States
should, to the exclusion of all considerations, submit to the compulsory
jurisdiction of the Court, which could possibly be & subject of speclal deliberaticsnt
among Member States (A/5470, pp. 28-29).

120. The representative of Ghans said that settlement of disputes by peaceful means
was possible only if the States concerned were willing to co-cperate in geed feith.
If they sought a solution by arbitration, they should be prepored to accept the
findings of the arbitral body ccncerned, especially as that body was of their own
choice. After discussing judicial settlement, he recalled that scme of the cases
which had come before the Security Council had been occasicned by diffilculties with
respect to the principle of peaceful settlement. In scme cases the parties to the
dispute had failed to fulfil the obligetion imposed upon them bty Article 33 (l] of
the Charter, or had denied that the dispute endangered the maintenance of

[
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internationel peace and security, so that the Council had been debarred from
considering the substance of the dispute. In other cases the Council had adopted
resolutions envisaging specific procedures, In stating the principle of peaceful
settlement of disputes, the Ccmmittee should concentrate on rules which would
prevent the parties to the dispute from taking action likely to aggravate the issue.
It should include all the procedures advocated by relevant international instruments
and, in particular, investigaticn snd good offices which were included in the
Charter of the Organization of American States, It should also refer to the spirit
of understending, end should stress that sovereign equality was fundamental, and
that the parties were free to choose the means for the peaceful settlement of their
dispute (A/C.6/SR.815, pp. 15-16).

121. The representative of Nigeria was of the opinion that the provisions in the
United Nations Charter for the pacific settlement of international disputes were
adeqguate, \hat was lacking was the will tc apply them. It might therefore be
advisable to Tind out why the existing machinery was not fully used. Perhaps a
more equitable representation, taking into account the different social and
political systems as well as geographical distribution, was required in the
ccmpetent crgans. It was essential thet the States concerned should be free to
chocse what they considered the mcst appropriate means according tc the circumstances
and nature of the dispute, without prejudice to any obligation resulting from
special arrangements (A/C.6/SR.81L4, p. 18).

122. In the view of the representative of Malaysia the Committee must concenirate
on positive and practicel considerations. If States could be persuaded tc &ccept
artitretion more frequently as a substitute for war, to place more reliance in the
International Court of Justice, and to believe tkat peaceful solutions required wmore
meral fibre than recourse to arms and that negotiaticn, mediation and conciliaticn
were not & sign of weakness or a derogetion frcm sovereignty, then the United Nations,
by its moral suthority alone, would bte able toconvince them that friendly relations
offered a better, mere whelescme, and less destructive course than War or
sggression (A/C.6/3R.807, p. 7).

125. The rerpresentative of the United Arat Republic thought that any progress

towards disarmament and any expansicn of international law would require a further
definition of procedures for the peaceful settlement of disputes (A/C.6/SR.811,
p. 12),
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124. The Government of Czechoslovakia stated in its written comments that, in

discussing and formulating the principle enunciated under Article 2 (3) of the
Churter, it was necessary to pay attention to the basic and most wide-spread
method of settling disputes - direct negotiation between the parties concerned,
Furthermore, it was necessary to give full expression to the rule that the parties
to the dispute are entitled to chcose, on the basis of mutual agreement and with
regard to the nature of the dispute, such means for its solution as can best
secure the fulfilment of their principal obligation - to settle the dispute by
peaceful means (A/5470, p. 18). In a statement at the eighteenth session of the
General Assembly the representative of Czechoslovaekia further declared that there
was no doubt that the principle of the peaceful settlement of disputes was an
established peremptory norm of internaticnal law. The international cemmunity had
2t its disposal a wide range of ways and means of solving disputes between States,
but international law and practice laid special emphaeis on the desirability of
direct negotiations between Stotes, which was the fundemental method of solving
disputes and should therefore be considered as s means which could not be rencunced
unilaterally by any State. Article 33 cof the Charter, however, pave States the
rigat to agree on whatever peaceful method of settling a dispute they saw fit,

and that rignt had to be recognized, both because it was a question of the
sovereignty of States and because, after all, the parties to a dispute were best
qualified to decide what means should be used to settle it. The Czeclicsl vak
delegation considered that it was the duty of all States and of the United Netions
to develop and perfect all existing means of settling internationcl disputes, and
it felt that the Sixth Committee could best express its views on that question by
taking for its own the words of pParagraph 2 of the Czechoslovak draft Declaration
(4/C.6/1..505) submitted at the seventeenth session (see paragraph 101 above).

125. The representative of the Soviet Union, speaking of the choice of means of

pacific settlement, pointed out that such choice was left by international law to
the discretion of the States concerned (A/C.6/3R.B02, p. 13). The representative
of Bulgaria, while stressing the special importance of direct negotiaticn, said
that no other peaceful method, whether listed in Article 335 of the Charter or not,
should be rejected if it met the requirement that the parties had adopted it "of
their own choice" (A/C.6/SR.807, p. 12). The representative of Irag observed that

Jraws
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general international law did nct oblige States to adopt certain methods of
settlement of disputes in preference to cthers, and Article 33 of the Charter
confirmed that position. He suggested that the study of the principle should cover
the various methods of settlement, and should lead to the establishment of rules
which would guarantee the effective functioning of those metheds in accordance
with the principles of sovereign equality and non-intervention (A/C.6/5R.EC8, p. 5).
126. The representative of Yugoslavia emphasized that it was essential to provide
that the means chosen for the peaceful settlement of a dispute should be compatible
with other principles of coexistence, such as sovereign equality, and devoid of zmy
alement depriving it of its peaceful character, such as any form of pressure., It
should glso be made clear that disputes should be settled in their early stages,
before they assumed exaggerated proportions (A/C.6/3R.E04, pa 5).

127. The representative of Algeria considered that, except where States were
already bound by special arrangements for that purpose, they should be entirely
free to select one of the means specified in Article 33 of the Charter. Moreover,
negotiations must always be conducted on the basis of the scovereign equality of
States if lasting sclutions were to be found (8/C.6/SR.EC9, pp. 13-1h4).

128. The rcpresentotive of Indonesia interpreted frticle 2 (3) ef the Charter to
mean that there coculd be no true peace or security withcut justice. Article 33 of
the Charter listed the various forms of pacific settlement. It placed negetiation
at the head of the list, snd judieial settlement only lzst but ocne. It recognized
the right of the parties tc a dispute to select the means of settlement of thelr
own cheice, according tc the nature of the dispute and the circumstances cf tke
case. It was indeed preferabtle to leave the chcolce t0o the parties, except vhere
they had expressly undertaken by special agrcement tc adcopt a particular means of
settlement (A/C.(/SR.ECH, p. G).

129%. The representative of Eeliium believed tnet the solutior of disputes could be
sought by ell the means zentioned in internaticnal law, without genersl preference
being given to direct negotiation cver CULer means. He concluded that beoth de lege

lete and de lege ferenda the parties to a dispute should in each case seek the

procedure most appropriate for its settlement (4/Cc.0G/SR.819, p. 5)
130. The representative of Sweden hoped that what had been said regarding the

freedcm of States to choose the most appropriate means for settling their disputes

| —_—
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did not indicate opposition to the prior conclusion of agreements under which
certain methods of settlement were automatically available. If a dispute arocse
between two States, they always remained perfectly free to agree upon any methed
of settlement they considered appropriate, regardless of any agreement they might
have reached in that connexion befcre the dispute. OSuch prior egreements never
limited the freedom of the parties in any specific case. Their purpose w#s to
provide methods of settlement for cases where the parties did not agree upon an
ad hoc procedure. The Charter was but one of many useful agreements that
established machinery in advance for the settlement of disputes. OCome of those
agreements, unlike the Charter, were limited to disputes between two Ctotes or
groups of States or to specific kinds of disputes. An important category of such
agreements provided for settlement through judicial means, and one of the prineipal
agrecments in that category was the Statute of the International Court of Justice
together with the optional clause cnn the submission of disputes. His delegation
wwged wider adherence to that clause (A/C.6/SR.824, p. 8).

131. The representative of the Ukrainian S55R stated that the means of settlement

provized in Article 33 of the Charter were frequently diverted from their proper
aim by certain actions likely to give rise to conflicts. He therefore submitted
thet the principle of peaceful settlement of disputes should be laid down in terms
that would guarantee due respect for it, as provided in the Czechoslovak draft
resolution (A/C.6/L.505, see paragraph 101 above), (A/C.0/SR.809, p. 9).

2. Nepgotiation

132. Negotiation was given a prominent place among the means of pacific settlement
of disputes by the representatives of a number cf States. These reprecentatives
adduced a variety of arguments in favour of the special significance they attached
to negotiation, and some of them defined the spirit in which they believed a
negotiation should be conducted. In these respects the following points of view
were advanced:

(a) Direct negotiations were a basic means of solving disputes peacefully

(Bulgaria, A/C.6/SR.807, p. 12; Byelorussian SSR, A/C.6/SR.820, p. 2;

Cuba, A/C.6/SR.820, p. 11; Czechoslovakia, GAOR, XVIIth session, 753rd meeting,

paragraph 19; Mongolie, A/C.6/SR.819, p. 2);

)
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(b) Wnile judicial settlement had nct often been resorted to, increazsing
stress had been laid on negotiaticns as & means of settling disputes

(Scviet Union, GAOR, XVIIth session, 753rd meeting, paragraph 33);

(e) Disputes shculd be tackled in their early stages, while they could still

te 7ith by negotiaticn or by any other peaceful means (Soviet Union,

btefore they assured exagzerated proportions (Yugoslavia,

A/C.E/3R.BCh, ps 5);

(4) States were more inclined tc resort to diplcmatic rether than to judiciel

means cf settling disputes involving tneir major interests (Yugcslavia,

A/C 6/ 3R.B0%, s 5);

{(e) Article 33 of the Cherter placed negctiation at the head of the list of

the varisus forms cf pacific settlement, and should be pursued in a spirit ef
derstanding, without eccercicn or pressure and in accordance with the

rincirle of sovereipgn eguality cf States (Indonesia, A/C.6/SR.809, p. T);

e

direct pegotiaticn between the parties did the most to strenginen the

-~

prirciple of sovereisn equality (Cuta, a/C.£€/3R.82C, p. 11);

(f) Tzne proven ncn-juridical metncd of 3irect negotiation worked successfully
in praciice; for it gave each cof tne parties to & dispute the oprertunity to
appreciate the weight wiich the ctker rarty attaeched to 2z given point of

=

34 o - - T =
diffsrence, and; prcvid=d th

w

t the negctiaticns teck plzee in g spirit of
ive and take, it was ususlly easy tc rzach a compremise (Tanganyika,
~fCHL/&neElL; ps 2):
g) In urgeat es the rarties t¢ a dispute shcould first resort to dirsct
negctiaticn (f'"ﬁr 3ia, £/C.¢/3R.B12, p. 3);

) The prisciple cf reciprccity was implicit in direet, free and friendly
negctiations and tnat fact erabled States to reach Tully satisfactory
agreecents which rade relaticns tetween them xore firm and more fruitful
(Belivia, A/C.G/3R.B1%;, Ea B);

(1) MNegcriation was not only the zmost effectiveresns for the settlement of
iisputes, it was alsc s cmeans of developing new legsl rules fer inecorpcration
in future bilateral and multilateral treaties (Romania, A/C.6/SR.815, p. 4);
(j) The systematic rejectiocn of negotiation by any of the parties implied a
clesr lack of respect for the other parties, and in mcst cases was a prelude

to acts of intervention (Cuta, A/C.6/SR.820, p. 11). )
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133. A number of other representatives did not share the view that special
importance be attsched to negotiations. They stressed, in particular, that:
(a) Negetiation was of'ten useful. and appropriate, but not always expedient,
particularly between powerful States and smwall countries, which might be
induced to negotiate under outside pressure (Colombia, GACR, XVIIth session,
T70th meeting, paragraph 2G)e It is almost inevitable that the relative
strength of the States would have an influence upon the outcome of the
negotiations - often to the detriment of small and weak States (Fakistan,
A/C.6/5R.816, pe 5; Sweden, A/54T0/Add.2, p. T7);
(b) All disputes were at the outset the subject of bilateral discussion, but
to say that they should be settled "in particular" by direct negotiations was
a restrictive conception of the settlement of disputes and a limitation cn
the scope of Article 33 of the Charter (France, A/C.6/5R.810, p. G). A
proposal, such as that contained in the Czechoslovak draft declaration,
(see paragraph 10l above) would narrow the range of methods of pecitic
settlement from those set forth in Article 33 of the Charter to a single

method of negotiation (United States, A/C.6/SR.814, p. 16). Article 33 did

not give preference to any one of the means listed in it (United Kingdom,
A/C.6/SR.816, p. 1L);

(¢) The Czechoslovok proposal (see paragraph 101 above) provided no sclution

for a situation as to what mode of settlement would be employed if
negotiations ended in failure or were protracted by the party that enjoyed

a position of undue advantage. It would leave the parties no choice but to
engage in further negotiaticns with a view to agreecment on ancther mede of
settlement, and it did not indicate what was to happen if those nepotiations
also failed (Pakistan, A/C.6/SR.816, p. 5). In connexion with the
Czechoslovak proposal the question srose as to how disputes would be settled
if for any reason the parties could not enter into negotiations, or the
negotiations were unsuccessful (Israel, GAOR, XVIIth session, 767th meeting,
paragraph 21);

(d) DNegotiations were the most commonly used means, but they were not the

only or even necessarily the most effective way of settling a dispute. It

Y -
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often happened that, direct negotialions having broken down, the parties had
recourse to arbitration or to judicial settlement by submitting their case to
the International Court of Justice (United Kingdom, A/C.6/5R.816, pp. 14-15).

Negotiations as the most appropriste method in relations between soverelign

States was the most frequent practice; however, if the parties hardened their
positicons, that particular means obviously had limitations (Cyprus,
A/C.6/SR.824, p. 11).

153. In regard to the modalities for negotiation, the representative of the

Soviet Union thought that it might be timely to define somewhat more precisely the
legal obligation to seek settlements by negotiation, and the conditions under

wnich negotiations should be conducted. Ilegotiations must obviously take place on
a footing of complete equality and be Kept free from any of the factors constituting
a poliey of force (GAOR, XVIIth session, 753rd mecting, parsgraph 33). The
representative of Yugoslavia considered that international jurists should establish
a more clequy defined legal framework for the settlement of disputes by diplomatic
means (ﬁ/c.G/SH.BOh, s 5)¢ The Government of Sweden observed, however, that to
draw up rules of prucedure for negotistions to remedy their disadvantages - arising
out of the relative strength of States which has sn influence upon the outccme cof

negatiations - would hardly seem practicable (A/5470/Add.2, p. T).

3. Inquiry and the prouposal toc set up an international
fact-finding centre

134, Inquiry, as one of the weans for the pacific settlement of disputes, was ihe
subject of scme specific comment, particularly at the eighteenth session of the
General Assembly, within the context of the propcsal by the Netherlands regarding
the possible establishment of an interpaticpel fact-finding centre and the draft
resolution submitted on the guestion of the methcds of fact-finding which
contemplated a study of the desirability or feasibility for such a centre (see
paragraphs 104 and 105 above). The idea of such a study was recommended for serious
consideration or supported inter alia by the representatives of Argentina

(1/C.6/5R.625, p. 19), Austria (A/C.6/SR.818, p. 11), Canada (A/C.6/SR.815, p. T),

/v--
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Cyprus (A/C.6/SR.822, p. 5), Finland (A/C.G/SR.822, p. 16), France (A/C.6/5R.810,
pe 7 and A/C.6/SR.832, p. 5), Italy (A/C.6/SR.816, p. 13), Enilippines
(4/C.6/5R.823, p. 4), Sweden (A/C.6/8R.806, p. 13), Thailand (A/C.6/SR.825, pe 15),
Purkey (A/C.6/5R.820, p. 19) and the United States (A/C.6/85R.808, p. 9 and
A/C.6/SR.81k, p. 17).

135, States supporting the Netherlands proposal and the draft resolution adduced

a number of arguments in favour of their position, and certain of them described
their understanding of the form and nature of any fuct-finding bedy which might ve
established. These arguments and views may be summarized as follows:
(a) "Inquiry" was expressly mentioned in Article 33 of the Charter as one of
the means of promoting the peaceful settlement of disputes (Bolivia,
A/C.6/SR.833, p. 6; A/C.6/SR.814, p. 9) and the establishment of an
international fact-finding body was connected with the procedure of inguiry
provided for in Article 33 (Jamaica, A/C.6/5R.8%2, p. 3);
(b} The study of the desirability or feasibility of establishing an
international fact-finding centre was merely a question of supplementing
existing arrangements, without prejudice to the right of the parties to any
dispute to seek other peaceful means of their choice (Bolivia, ﬁ/U.u/SJ.djﬁ,
ps 6)¢ The fact-finding procedure in internaticnal law needed perfecting
(Jamaica, A/C.6/SR.832, p. 3);
(c) It could often happen that a difference could be more eusily eliminated
once the facts had been clearly established. Many internaticnal agreements
embodied provisions enabling specific orgens to carry out inspections or
investigations (United Kingdom, A/C.6/SR.816, p. 15);

(d) The establishment of a permanent international fact-finding body might
be helpful in improving and developing suiteble means of resolving disputes
arising from conflicts of political interests especially where one party was
dissatisfied with the status guo and made demands which could not be met
without a change in the existing legal situstion (Finland, A/C.6/SR.8522,

p. 16);

(e) The nature of any impartial fact-finding body would be auxiliary and
optional (Netherlands, A/C.6/SR.831, p. 2); members of the fact-finding bedy

fas
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might well be chosen ad hoc, with the consent of the parties to each
individuel dispute, from a panel similar to that constituted by the Permanent
Court of Arbitration (Mexico, A/C.6/SR.834, p. 3);
(f) Fact-finding responsibilities should be assumed either by an existing
organ or by a special international bedy established for that purpose
(Netherlands, A/C.6/SR.831, p. 3);
(g) The General Assembly had express authority to create a body for fact-
finding as its subsidiary organ under Article 22 of the Charter., Under
LArticle 34, such a bedy could legitimately be used by the Security Council for
the purpose of investigating a dispute, and, under Article 50 of the Statute
of the International Court of Justice, it could be entrusted by the Court
with the task of carrying out an inquiry or giving an expert opinion,
Mereover, there was nothing in the Charter to preclude the General Assembly
from convening a conference of Member States for the purpose of establishing
it outside the United Nations (Netherlands, A/C.6/SR.834, p. 3; A/PV.1281,
p. 23);
(h) Neither the Security Council nor the General Assembly was in the
slightest threatened by the establishment of a fact-finding boedy, let alone
by the study recommended in the draft resclution (see paragraph 105) (Jamaica,
A/C.6/SR.832, p. 3). Nothing in the draft resolution could be construed as
encroaching on the authority of the Security Council under Article 34 of the
Charter (Mexico, A/C.6/SR.834, p. 3). The body would have nc other task than
pure fact-finding as a subsidiary to either the Security Council or the
General Assembly, or to any other bedy or State that might invoke its
assistunce (Netherlands, A/PV.1281, p. 23).
136. When the General Assembly was itself considering in plenary meeting the draft
resclution on the question of methods of fact-finding recommended bty the Sixth

Committee, several representatives, including those of the United States

(A/PV.1281, p. 21) and the Netherlands (A/FV.1281, p. 23), stressed, in support of
the resclution, thet it would not commit the Assembly to establishing fact-finding
responsibilities in any particular organization and that the sole purpose of the
resolution was a study of the subject, the result of which must be reported back

and Jjudged by Member States.
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137. Some representatives expressed the view that the Netherlands proposal and
the draft resolution concerning it should be considered in another context,
while others advanced various arguments why they were unalle to support the
proposal or the resolution. These views are summarized in the remaining
paragraphs of this section.
138. The representative of Algeria suggested that the mestion of the
establishment of a centre for internaticnal fact-finding might be studied in
conjunction with the general problem of =ztrengthening the means of peaceful
settlement of disputes between States and might include the guestion of =
more frequent recourse to the International Court of Justice and that of
conventions which had remained without effect. That general problem might be
included, in his view, as a separate item in the agenda of the General Ancembly's
nineteenth session (A/C.6/SR.€09, p. 15). The representative of Ghana, who was
not %n a position to suppo:? the draft resolution, said that its co-scmnsors
wculd_havé been best advised tc propose the item for inscription in the apgenda
of the next session of the Assembly, for separate consideration (A/IV.12£1, B 7).
139. The repfesentative of Tunisia thought that the Netherlands proposal should
form part of a wider set of measures for encouraging the use of peaceful means,
for example, the establishment of a permanent commission of conciliation and
inquiry, which would also make it easier to apply the meuans of zettlement
specified in Article 33 (1) of the Charter (A/C.G/SR.£22, . 12). The
representative of Tanmanyika said that the idea of a fact-Cindinp lody should Le
encouraged but that he had never considered the establishment of a permanent
fact-finding centre (A/C.6/SR.832, p. 12).
140. The representatives who expressed reservations with regard to the
Netherlands proposal and the draft resolution gave the following reusens:
(a) The proposal was outside the scope of the Sixth Committee!
discussion (Hungary, A/C.6/SR.EC6, p. 5). The subject of fact-finding,
though related to the subject before the General Assembly, was not within
the wording of the agenda item under ccnsideration (Eﬂﬁﬁis AJEV.1251, 1. 2€);
(b) The draft resolution might be interpreted to mean that the
Sixth Committee attached particular importance to inquiry, whereas that
means of settlement was no more important then others such as arbitration
or ¢conciliation (Irag, A/C.6/SR.831, p. 6). In the peaceful settlement of
disputes, fact-finding did not play a part which would justify singling it
out (Indonesia, A/C.6/SR.833, pp. 5-6);

——— j
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(¢) Tt was likely to be very difficult to decide on the composition of

a fact-finding organ in advance. The disputes which would be brought to
such an organ could involve very different sets of facts and it was
therefore virtually impossible to select the experts to serve on it in
advance. FPact-finding committees should remain ad hoc bodies (Irag,
A/C.6/SR.831, p. 5). Special fact-finding missions were more appropriate
than an international centre (Indonesia, A/C.6/SR.833, p. 5). The
establishment of a centre would be premature, for it could not te
expected that its membership would be based on the principle of parity
(Camercon, A/C.6/8R.E34, p. 9). It was likely that the proposed body
would be ccmpoged in such a manner that it would be incompetent to deal
with specific cases or would distort and misinterpret the pesition of one
of the parties to a dispute, and would thus be useless &s an instrument of
peaceful settlement. There was a strong reason to believz that lack of
objectivity and impartiality would render such an organ unvorkable at

the international level (Cuba, A/C.6/SR.83k4, p. 6);

(d) The bedy would serve no purpose, for experience had shown that
committees of inquiry were ineffective in ascertaining the facts of
disputes involving rreat Fowere and were never able tec act quickly enough
in cases invelving smaller countries (Camercon, A/C.6/SR.E34, p. 9);

(e) Such a fact-finding btedy might encroach on the functions of the
Security Council under Article 34 of the Charter (Camercen, A/C.6/SR.83k,
p. 9: Cuba, A/C.G/SR.C34%, p. (). A fact-finding centre might claim to
have & menopoly in settling internaticnal confliets; it would be
inconsistent with the vagic provisions of the Charter. ccertaining the
facts in the case of dizputes betueen States should not be carried out by
a body to bLe ~reated outside the context of the United Naticns. The
functicns of such = body would te used to side-step the competence of such
important bedies ac the Security Council, which has the responsibility for the
maintenance of interrztionzl reace end security (Soviet Union, A[EV.1281,
pp. 16-17).
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., Mediation and conciliation

141. Mediation and conciliation, while not the subjects of as wide a discussion
as negotiation and inquiry and the wider use of the International Court of
Justice, were alluded to by some Member States in the debate in the Sixth
Committee at the eighteenth sesgsion of the General Assembly. The representative
of Cymrus considered inquiry, mediation and conciliation as useful instruments
for arriving at pacific solutions (A/C.6/SR.E24, p. 11). The representatives
of Belgium (A/C.6/SR.819, p. 5) and of Italy (A/C.6/SR.£21, p. T) suggested

that a thorough study of the role and procedure of conciliation in present-day
international relations would be extremely useful.

142. The representative of the United Kinpdom explained that mediation was

an action by a third party undertaken in a more or less informal manner to help
the parties to reach an agreement. That means of settlement had been provided
for in The Hague Conventions of 1899 and 1907 and found a place in numerocus
bilateral and regional treaties. Conciliation was very closely linked with
mediation, the main distinetion being that the approach was less personal and
entailed reference to a commission. Although provision was made in numerous
bilateral and regional treaties for conciliation commissions, the value of

that method of settling inter-State disputes was somevhat questionable. In the
view of the United Kingdom delegation experience indicated that conciliation
commissions were very rarely used, and that even when they were, they did not
always prove successful. It might well be that the existence of the United
Nations as a forum for the settlement of disputes downgraded the value of the

traditional methods of mediation and conciliation (A/C.6/SR.E16, p. 16).

5. Arbitration

143, Arbitration, as a further means of pacific settlement, was alluded to at
the seventeenth session of the General Assembly, in written comments submitted
between the sessions, and at the eighteenth session. The representative of
Ireland recalled that hitherto States had been extremely cautious in accepting

the obligation to settle disputes by arbitration or adjudication, because they
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were reluctant to allow cutside bedies to decide matters which they regarded

as vital. He said that if peace was to be maintained through the rule of law,
States would perforce have to surrender a measure of sovereignty and accept scme
form of arbitration (GAOR, XVIIth session, T66th meeting, paragraph 31).

14Yy. The United Kingdom Government cimilarly velieved that greater use could

and should be made of the facilities for arbitration which could be made available
by the Permanent Court of Arbitration. This Court had been in existence since
1502 but its machinery had been very little used. For cases which may not be
wholly suitable for judicial settlement by the International Court of Justice,
the more flexible machinery of the Permanent Court of Arbitraticn could be
utilized, either tec enable the parties to constitute an arbitral tribunal or

to provide facilities for an arbitral tribunal or conciliation commission already
appointed by special apreement vetween the parties (&/5470, p. Lb).

145, Great importance was attached by the Govermment of Pakistan to the

question of arbitral procedure and commercial arvitration (A/5470/Add.2, p. 2).
The representatives of Japan (A/C.6/SR.€21, p. 3) and Italy (A/AC.6/SR.821, p. T)
alzo ghared the view that greater use should be made of arbitral procedures

and of arbitral bedies, such as the Fermanent Court of Arbitration. The
representative of Sweden emphasized that arbitration tribunals had done much

to develop international law bty their awards and might sometimes offer a more
convenient method of settlement than the International Court of Justice.

States which for scme reasons were still unwilling to submit disputes to the
International Court might enter into prior agreements on arbitration by tribunals,
whose composition they would determine bilaterally (4/C.6/SR.824, p. 9).

146. The represeniative of Tanganyika found great wisdom in the regicnal
arbitration procedure provided for by Article 52 of the Charter as it meent

that the arbitrators had first-hand knowledge of the causes of a dispute

without being involved themselves so that their competence and impartiality were

assured (A/C.C/SR.E11, p. 2).

6. Judicial Settlement

147. Judicial settlement was the subject of a wide range of comment, both oral
and written, at 21l stages of consideration of the principle of pacific settlement
of disputes. On the part of States favouring judicial settlement in some or

all of its aspects this comment included appeals for more States to accept the

o
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compulsory Jjurisdiction of the International Court of Justice, analyses of why
the fullest use had not been made of the Court and proposal for steps which might
be taken to improve the climate for judicial settlement of disputes. Some
States, however, expressed a number of reservations about attaching specia
importance to judicial settlement and, in particular, lo the concept of
compulsory jurisdiction.

148. The Government of the United Kingdom drew attention to stalistics which

manifested a marked decline in recent years in the use of judicial procedures.

The trend was not, however, irreversible and the United Kingdom Government

was encouraged to hope that the study of the principles of peaceful seltlement

of disputes by the Sixth Committee would result in recommendations designed

to stimulate increased and more effective acceptance of the compulsory
Jurisdiction of the International Court of Justice and to promote preater use

of judicial and arbitral procedures in general. In particular, it was of the
opinicn that the United Nations should draw attention once again fo the

provisions of the Statute of the Court and should call upon all Member States tno
give serious consideration to the possibility of making declarations of acceptanrce
of the compulsory Jjurisdiction of the Court under Article 30, parapraph 2y of

the Statute; and that it should equally urge those Member States which have

made declarations to re-examine those declarations with a view to cutting down and,
if possible, removing certain of the reservations to which their declarations are
made subject (A/5470, p. 44; A/C.6/SR.B16, p. 18). The latter supgestion was

also supported by the Govermments of France (A/C.6/SR.610, pp. 7-{) and

Fakistan (A/5470/Add.2, p. 2; A/C.6/SR.816, p. 6).

149. In the view of the Government of Sweden one object which appeared to

enjoy very strong support, would be to find ways of persuading States to a wider
and less restricted adherence to the optional clause of the Statute of the
International Court of Justice. Such adherences would constitute modest steps
towards the legal regulation of relations between States. The optional clauge, It
must be remembered, was but a poor substitute for the general and compulsery
Jurisdiction that many would like to see conferred upon an international court.
It would seem then that that clause, at least, deserved to be utilized to the

full and in the manner contemplated by its authors. It would further appear
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desirable to examine whether and under what conditions States which have so far
remained negative to the use of the Court, could be induced to take a more
progressive attitude (A/5470/Add.2, p. 6). Several other representatives also
suggested that the United Nations might consider studying how a2ll Member States
could be brought to use the International Court of Justice more widely (Denmark
GAOR, XVIIth session, T96th meeting, paragraph 23) and the part that cculd te
played by the compulsery jurisdiction clause of the Court's Statute in furthering
the application of the rule of law to an ever-widening ares in the zffairs

of States (Canada, GAOR, XVIIth session, T53rd meeting,paragraph 5; 4/5470, p. 12;
Jamaica, A/5LT0, p. 29; and Pakistan, A/SL70/Add.2, p. 2). The representative
of Cyprus said that, if the rule of law among nations was to acquire ranl
meaning, the Court's jurisdiction should be universal and its decisions
enforceable (A/C.6/SR.82k, p. 11).

150. The conviction that all States should be prepared in due zcurse to accept
the Jjurisdiction of the International Court of Justice, subject, in csome
instances, % certesin qualifications, or to have & wider recourse te it was
further expressed by a number of other delepates, including those of Bclivia
(A/c.6/sSR.E1k, p. 9), China (A/C.6/SR.EIE, p. 5), Cyvrus (A/C.6/SR.E2L, p. 12),
Finland (GAOR, XVIIth session, TESth meeting, peragraph 32), Madapzscar (itid.,

4

T65th meeting, varapraph 13), Pakistan (ibid.,T€lst meeting, paragraph 3;
A/C.6/5R.F16, p. (), Tansanyika (ibid.,T64th meeting, paragraph 2; A/C.E/SR.£11,
p. 2), Turkey (A/C.G/CR.£20, vp. 19-20) and the United States (A/C.6/SR.E1L, p. 1T).

The representative of Finlard qualified his statement bty ssying that certain

disputes between Ztates did not lend themselves to a purely legal solution,

while the representative of Tencanyike favoured wider recourse tc the Court when
differences tetuween States cauld not be solved by non-juridice]l metheds.

151. The rerresentative of Japen stated the fcllowing reasons vhy fullest

use had not teen made ~f the Internstional Court of Justice: (z) the juriediction
of the Irnternatisnal Court of Justice was in practice nerrcw tbecause it was
entirely derendent cn the consent of Otates: (v) Etates were generally
reluctant to accept the compulsory Jjurisdiction cof the Court Tty making
declarations under Article 36, paragraph 2, of the Statute; (¢) the declarations
made by a number of Jtates under Article 36, paragraph 2, of the Statute of the

Court were robbed of much of their value by the accompanying reservations;
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(d) Only legal dlsputes were to be referred to the Court and, as a result, all

non-legal disputes esceped 1ts Jjurisdiction; there was no compulsion to carry out

the Court's decisions, for they were not really binding and depended entirely on
the will of the parties for their execution.

Internaticnael Court of Justice had not been able to play 1ts full part, and the

For all those reasons, the

rule of law hed been greatly hempered. It was therefore a matter of great
importance to eliminate the defects to which the Japanese delegatlion had drawn
attention (A/C.6/SR.821, pp.3-4).

152. To the end just mentioned and in order to strengthen the rule of law, the
representative of Japan proposed that steps should be taken: (a) to consider the
possibility of elimirating the veto system in the Security Council; (b) to
encourage the inclusion in future treaties of provisions conferring binding force
on the concilistory decisions of non-judlcial organs of the Unlted Natlons;

(cj to review the jurisdiction of exlsting organs of Jjudlclal settlement with a
view to making it compulsory; (d) to encourage the inelusion in future treatiles

of provisions concerning judicial settlement; (e) to use the influence of the
United Nations and the speclalized agencies to promote the inclusion of provislons
concerning judicial settlement in treaties which they help to draft; (f) to give
full and genuine binding force to the aforementioned provisions concerning
judicial settlement; (g) to undertake studles with a vlew to preparing a number of
mcdel provisions corcernirg judiciel settlement, so that the parties

concerned might choose between them; (h) to encourage States to accept the
compulsory jurisdiction of the International Court of Justice; (1) to examine the
possibility of making acceptance of the Court's compulsory jurisdiction a factor
in deciding its composition, albelt with the utmost care to avold any damage to
its prestige; (j) to endeavour to reduce exlsting reservations concerning the
compulsory jurisdiction of the Court; (k) to prepare a list of permissible
reservations concerning the compulsory jurisdletion of the Court, so that the
rerties concerned might choose between them; (1) to extend the Jurisdiction of the
International Court of Justice to non-legal disputes and, to that end, to review
the decisions ex aequo et bono taken under Article 38, paragraph 2, of the

Statute of the Court; (m) to encourage United Nations organs and specialized
agencies to make greater use of the Interraticnal Court of Justice for adviscry

opinions; (n) to examine the possibility of glving genuine binding force to the

Jiain o
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decisions of non-judicial United Nations organs and of the Internationel Court
(A/C.6/5R.82L, ppe 4-5)-

153. States favouring the judicial settlement of disputes, and in most cases &
wider adnerence to the ccmpulsory Jjurisdictlon of the International Court of
Justice, alse advanced the followlng arguments in support of their position:

(a) compulsory proceedings were indlspensable for the existence of the universal
rule of law (Derrark,CGAOR, XVIIth session, T56th meeting, paragraph 23). The
acceptance of the ccmpulsory jurlsdiction clause of the Statute of the
Internationel Court of Justice by & majority of States would be an advence in the
development of international law (Canads, GAOR, XVIIth sessicn, 753rd meeting,
paragraph 5; France A/C.6/5R.810, p. 7; Iran, GAOR, XVIIth session, 762nd meeting,
paragraph 31; Norvay, 4/C.6/SR.B18, p. 9, and Sweden, GAOR, XVIIth session,
759th meeting, paragrarh 22);

(b) the talanced compositicn of the International Court of Justice, its sound
proccedure and great legal knowledge could be a powerful foree in preserving peace
and developing the idea of the equality of nations (Ivory Ccast, GAOR, XVIIth
session, 762nd meetlng, raragraph 39). The Statute included very elaborate rules
concerning the election of judges, thelr qualificaticns, thelr disqualification
4n certain circumstances, the sources of law wrich they should apply, and the
possibility of revision of judgments based on errcneocus facts (Norway,
A/c.6/3R.818, p. 8);

(c) the impartislity of members of the Court had never been questicned (France,
A/C.6/5R.317, p- 8). There had been cases in which judges pad taken a position
contrary tc the contentions of thelr own Governments (Norway, a/c.6/SR.B18, p. 9).
An individusl judge could nct gltogether escape the influence of his own legel
vackground btut the familiarity with cme pational legal system or ancther might

pe even desirable. The wide experlence of internaticnal legal relaticns gained
by tke judges and the fact that they represented all legal systems ard
geographical regicns were sufficient guarantees that their judgerents wculd bsar
an interpstioral stazp (Sweden, A/C.6/SR.824, p. 9);s

(@) the Court, as the judicial srm of the United Netions, needed an opperturnity
to play & larger and more dynamic role (Canada ,' GAOR, XVIIth session, 753rd
meeting, paragraph 5);

(e) the Court should beccme the constituticral interpreter of the United Nations

-
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Charter and of the constitutions of the speclalized agencies through increased

resort to the Court's advisory competence (United Gtates, A/C.6/3R.814, p. 17);

(£) of the various means available for peaceful settlement of disputes,
settlement by an impartial authority, particularly by judiclal settlement,
provides the surest guarantee of the sovereign equality of States (Cunada ,

A/5470, p. 12). The operation of international judicial and arbitral machinery,
designed to settle disputes between States lmpartially according to undlversally
accepted prirciples of law was & prereguisite for an international communlty based
on the rule of law and on the sovereign equality of Utates (Norway, A/C.6/5R.818,
p- 9). The judicial settlement of disputes, especially for smaller Utates,
eliminated the danger, always present in direct negotiation, that the strength of
the other party would exert undue influence, Nowhere was the juridieal principle
of equality of States better respected than in an international tribunal

(Sweden, A/C.6/5R.824, p. 9);

(g) Judicial settlement, which consisted in the application of legal principles,
could be more easily accepted by smaller and wesker States without loss of
prestige than negotiated settlement (dweden, GAOR, XVIIth session, 759th meeting,
paragraph 22);

(h) with some exceptions, a whole category of disputes - differences which were
exclusively or essentially political and disputes which affected the vital
interests of States - would escape judicial settlement and even arbtdtration, until
the relations among nations had been profoundly transformed. There was, however,
a whole category of disputes involving very diverse economic interests,
international disputes involving difficult points of law which were often a4 cause
of tension among States, and, generslly, those listed in article 36 of the Statute
of the Internaticnal Court of Justice, which could be subjected to judiclal
settlement (France, A/C.6/SR.810, p. 7). Disputes about such subjects as
international rivers, fishing rights, ccmpensation for naticnalization of
forelgn-owned property or the interpretation of treaty provisions fell priwa facle
into the category of disputes suitable for judicial settlement or arbitration
(United Kingdom, A/C.6/SR.816, p. 18). wWider recourse to the Court might be urged

not for cases where States disagreed upon what internaticnal law on the matter
should be, but rather upon what was internaticnal law cn the natter (Sweden,
A/C.6/SR.806, p. 13);
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(i) the so-called distinctlon between legal and political disputes, or rather
between justiclable and non-justiclable disputes was not a legal principle but
rather a reascon given by utates to justify their reluctance to submlt international
disputes to adjudication by a third party (United Kingdcm, A/C.6/SR.816, p. 17).
Not only purely technical disputes but also those with pelitiesl aspects could
frequently be settled by arbvitration or judlcial settlement.

In nrany cases it
would turn cut that the political aspects had been overrated and that tke

fundamental guestions involved were really legal (Norway, 4/C.6/5R.818, p. 8).

An effort was made in judleclal settlement to exclude pelitical and non-legal
factors so far as pcselble, thereby ensuring the impartiality of declsions.

A distinction between legzl and political disputes was harmful to the rule of law
(Japan, A/C.6/SR.B821, pp. 3-4).

154. Apart from compulsory jurlsdietion, reference was also wade to the advisory
jurisdictien of the International Court of Justice. The representative of Iiberia
appealed to all Members to asccept all advisory opinions of the Court, for cbedlence
to lew should be the gulding standard in efforts to apply the princlples of
interpatioral law concerning friendly relations and co-operation among States.

In that sense the law included the United Netions Charter, the advisory opinions
and Judgements of the International Ccurt, &nd all general multileteral treaty
provisions not ccotrary to the Charter (CAOR, XVIIth sessicn, 762nd meeting,
paragraph 23).

155. As glrcady menticned in paragrarh 147 above, certain States did not wish to
asttach particular importance to judicial settlement gnd, in particular, compulsory
forms of such settlement. The representative of Yugoslaviza said that States were
now more inclined to resort tc diplomatic than judiciesl means of settling disputes
involving their wsjor interests. That fact should encourage international jurists
to establish & more clearly defined legal framework for the settlement of disputes
by diplconstic means, and 4 political clirsete which would encoursge States to place
greater reliance on judicial settlements (4/C.6/5R.BCk, p. 5).

156. The representatives who did not favour the compulsory jurisdiction of the
Internaticnel Ccurt of Justice, or belleved that impcrtant obstacles stocd in its
way, Stressed, in particular, the following reasons:

(a) icme representatives viewed the compulsory jurisdiction cf the International

June
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Court of Justice as a first step towards a super State. However the notion of
such & State had been rejected when the Charter of the United Nations had been
adopted and the Charter enshrined the principle of the sovereigh equality of
States., That principle was the very basis of contemporary international law
(Tunisia, GAOR, XVIIth session, 765th meeting, paragraph 9);

(b) many States were reluctant to take their dlsputes before the Court because
the judges of the Court came wainly from one of the two great ldeologlcal blocs

in the world and were consciously or unconsciously influenced by the ildeology of
that bloe and by the legal notions of the soclety which bad fashioned their mental
attitudes; and because interrational problems of major importance almost
invariably contained political implications which made an appralsal of them on
strictly legal grounds impossible, sco that an appeal to the law in such cases only
tended to bring the Court into disrepute by mixing it up with politics. In many
cases an international Court could not be of service 1n the settlement of
international disputes and could not be a proper substitute for direct negotiatlons
between the States concerned (Ceylon, A/C.6/SR.805, p. 12; A/C.6/5R.812, p. 11).
It would indeed be difficult, even 1n purely legal disputes, to ask States to
undertake in advance to have recourse to a judlecial settlement. Certailn rules of
international law were still too uncertain, and the internaticnal judlelal system
was not yet sufficiently representative of the maln legal systems and the main
forms of civilization (Iraq, A/C.6/SR.8C8, p. 5);

(¢) the International Court of Justice should pay due regard to the soverelgnty
of States in exercising its functicns, or else the very bases of internationzl law
would be destroyed in tke attempt to preserve the rule of law. It was also to be
hoped that, in future, the composition of the Court would be more representative
of the range of independent nations now existing in the world (Ceylon,
A/C.6/SR.805, p. 12). Allegations that the Court was comprised principally of
western jurists and that 1t was a western Court were not unfounded (Egggg,
A/C.6/SR.815, p. 15). The question of the composition of the International Court
of Justlce had some bearing on the reluctance of States to submlt disputes to the
Court for judicial settlement. There was still an impression among Governments
that political considerations arising from a rarticular judge's country of origin
affected the position he adopted, even though there had been clear cases in which

& judge had concurred in a judgement adverse to the arguments presented by his own
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Government. Greater confidence placed In the International Court could more
easily be achieved 1f there vere no room for doubt that a given declsion had been
reached impartlally and without reference to political or cther extra-legal
considerations (Cyprus, A/C.6/5R.82k, p. 12);

(@) the scceptence of the compulscry jurisdiction of the International Court of
Justice would drastically reduce the scope of Article 33 of the Charter, which,
while not exhaustive, left the parties free to chcose any of a varlety of means of
settlement, including judiclal settlement. Acceptance of the Court's compulsory
jurisdiction would compel the parties to have only one recourse, namely judicial
settlement by the gourt, and would be tantamount to amending the Charter. However,
greater use could be wade of decisions by the International Court of Justice

ex aequo et bono (India, A/C.G/SR.825, p. h4);

(e) generally speaklng, the disputes whose continuance was likely to endanger
international peace and security were not those which could be settled by purely
legal means (Indonesia, 4/C.6/5R.809, pp. 6-7). Within the international sphere,
courts could not properly assist the cause of peace by solving confllicts of
political importance and by assuming functions which were essentially of a
legislat ive nature (Cyprus, 4/C.6/3R.524, p. 11);

(f) the Court was bound by its Gratute 1o apply the law of "eivilized" pations
(Indcnesia, A/C.6/5R.B09, p. 7);

(g) there should bte no authoritarian tribunals in international law. In theory
such tribunals would centradict the very nature of interraticpal lew; in practice
they might ccmplicate natters by creating disagreements over procedure (Bulgaria,
A/C.6/SR.807, p. 12);

(h) the fact tbat wany states had made reservations witk respect to the Court's
ccmpulsory Jjurisdiction seemed to detract from the usefulness of that procedure
(Cuba, A/C.6/5R.520, p. 12);

(1) the reluctance of States to sutmit disputes to the Internatiopal Court of
Justice might also be explained by their inability to predict the Court's decision
with sny reasopable degree of certalnty (Cyprus, 4/C.6/SR.82k, p. 12)3

(J) s=another factor which discouraged the recourse to the Court was the absence
of specific means of enforcing the Court's decision (Cyprus, A/C.6/SR.82k, p. 12);
(k) the General Assembly rejected at its XVITth session the inserticn of a

compulsory Jurisdiction clause in the convention on Consent to Marriage, Minlmum
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Age for Marriage and Registration of Marriages; such & clause would have been
incompatible with contemporary international law (Tunisia, GAOR, XVIIth session,

765th meeting, paragraph 9).

T. Regional arrangements

157. The role of reglonal arrangements in the racific settlement of disputes was
the subject of scme discussion at the elghteenth session of the General Assemblye

The representative of the United States consldered that greater use should be rade

of the exlsting machinery for the pacific settlement of disputes, including the
regional arrangements and institutions, such as the Organization of Amerlcan States
and the Organization of African Unity (A/C.6/5R.814, p. 17). The representative of
Italy said that he saw useful provisions on arbitration 1ln scme regional
arrangements and suggested the study of the practice of the Organization of
American States and of European organizations (4/C.6/5R.821, p. 7). As already
mentioned in paragraph 146 sbove, the representative of Tanganylka also found great
wisdom in the regional arbitration procedure provided for in Artlecle 52 of the
Charter (A/C.6/SR.811, p. 2).

158. The representative of Mexico recalled that Article 52 (2) of the United
Nations Charter required Member Stetes that were parties to regicnal arrangements
or agencies to make every effort to achieve the paclfic settlement of local
disputes by local means. A regicnal agreement for collective self-defence which
did not include a regional arrangement for the pacific settlement of local

disputes was entirely legitirate, but it was not a regicnal agency in the sense of
Chapter VIII of the Charter, Therefore the American nations, at the Conference

of Bogota in 1948, had adopted the American Treaty of Facific Uettlement, which
provided for the final settlement of all controversies (A/C.6/SR.8C6, pp. 2-10).
159. The representative of Cuba disputed & statement made by the representative of
the United States in tkhe Sixth Committee at the elghteenth session

(A/C.6/5R.81k4, p. 14) and earlier advanced in Security Council debates on the
Guatemalan questlon and Cuban ccmplaints, that article 20 of the Charter of the
Organization of American States impoOsed an obligation on the American States tc
submit international disputes that might arise between them to the peaceful
procedures set forth in the Charter of the OAS before referring them to the
Security Council. In this respect the representative of Cuba recalled the

7 -
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provisions of Articles 33, 34 (1) and 103 of the United Nations Charter and
Articles 20 and 102 of the Charter of the CAS and came to the conclusion that the

rarties to & dispute were fully entitled to choose between resort to the regional

organization and resort to the United Nations. A Member State should not await the

action of the regional organization and had the right of appealing at any time to

the Security Council. Otherwise it would be unable to exercise its full rights as

& Member of the United Nations (A/C.6/SR.820, pp. 12-13).

8. The role of the United Nations

160, In addition to the role of regionel organizations, attention was also paid at
the eighteenth session to the role of the United Natione itself in the pacific
settlement of disputes. The representative of the United States recalled the
provisions of Artieles 1 (1), 10, 14, 3L, 26-38, 52 (2) and 81 of the Charter and
said that it was only when the States parties to a dispute had exhausted the other

means available to them for sclving it thet they should apresl to the United Nations.
The United States representative further reczlled the varicus roles the United
Nations had played in pacific settlement in the past and said on the basis of it
that, while the instrument proeduced by the framers of the Charter was by no means
perfect, it did provide the juridicel and constitutional basis on which productive
diplomatic zction could be taken. OShe suggested that the office of the Secretary~
Jeneral could be put to even greater use, than had been the case in the past, in
connexion with border &nd related disputes, particulerly those involving

contruversy concerning Tactual conditicns zlong nationsl btorders (A/C.6/SK.81k,

pp. 15-16).

1€1. The representative of the United Kingdcm noted that Article 33 of the Charter

repeated in more specific terms the obligations to seek a solution te disputes
tetween Otates by peaceful means. It was thus an application of the principle laid
Aown in Article 1 (1) and Article 2 (3) of the Charter. The obligation to seek
sclutiuns ty the means enumerated in Article 33 existed independently of any action
ty tre Security Council or any other organ of the United Naticns, although under
raragraph 2 of the same Article the Security Council should, when it deemed
necessary, call upon the parties to settle their dispute by such means, and although

the parties could, of course, bring the dispute to the attention of the Security

Fas
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1 Article 35. The intention was, however, that the partieg —

Council under Ar . ,

. "pipst of all" bave tried to veach a settlement of the dispute W fid
rs e

— \s =] V .IS .
e The explanation given at the

or more of the means listed 1in Article 33. ) o )
San Francisco Conference of the purpese of the words "first of all ,.wus that the
parties would first make en effort to settle their disputes by peaceful meang

and that the Cecurity Council should and must intervene in any dispute whicp
thrextcned world peace (A/C.6/SR.816, p. 14).

167, The w<presentative of Cyprus &lso elaborated on the role of the Uniteq Nations
in the pacific settlement of disputes. He thought that, spart (rcm the judieqq
orgza of the United Nations, the Security Council, the General Assembly ang gpe
Secretary-General could each play a vital part in the peaceful settlement of
disputes, as had been recognized in General Assembly rescolution 13501 (XI1I), The
Security Council's functions in that regard had remained largely unfulrilleg owing
to the operation of power politics and of the veto. But the experience of the
General Assembly had been more rewarding: on the Lusis O & dynamic interpretation
of Articles 10 and 1k of the Charter, the Assembly bau helped to achicve peacefyl
solutions in ceses where the Sccurity Council bad been puralysed by the veto,
Furthermore, the Secretary-General, either in person or through special
representatives cor fact-finding ticms, kad been of incalculsble assistance in
ascertaining facts, clarifying positions and mcderating disputes of ap explosive
nature. States which might mistrust the motivations of the political tedies of
the United Nations and might hesitate to bring a dispute before the International
Court could confidently ask the Secretary-General to assist them, rarticularly in
cases involving the application of the Universal Declaration of Human Rights and
the recent United Nations Declaration on the Elimination of All Forms of Racial
Discrimination (resolution 19Ck (XVIII)). Moreover, in the view of the delegation
of Cyprus, the Secretary-General was empowered under the Charter to recommend the
peaceful settlement of disputes precisely in order not to have to invoke his power
under Article 99 to bring matters likely to threaten peace to the attention of the
Security Council (A/C.6/SR.82k, p. 13).

163. According to the view put forward by the Government of Brazil, cne of the
aspects of the problem of the peaceful solution of controversies that could be

explored is that relating to the creation of & process under the auspices of the
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United Nations for the conslderetion of pragmatic and balanced solutions For
conflicting economic inteérests which frequently are at the root of controversies,
Isolating these elements during the initial phases of the controversies and seeking

to reconcile opposing inteérests in accordance with the Principles and the very

philosophy of the United Nations in the field of internationsl economic co-operation

wight avert excessive politicizing of the controversy or situstion and facilitate

its solution. It would be & methed that would combine some conciliation and scme
mediation because its end result would be a specific reccmmendation and because,
although it might eventually be handled through e subsidiary orgsn of the United
Nations, it should be free of formalism and also free of publicity, at least in
the initial phase (A/5470, p. 6).

164, The representative of Thailand recalled the suggestion mede by the Foreign
Minister of Thailand at the sixteenth session, and reiterated more recently in the
General Assembly, for the establishment of & "service-for-peace committee" within
the United Nations, but not necessarily as an orgen of the United Netions. The
Ccmmittee's task would be to devise ways of preventing world problems from beccming
a threat to peace or from resulting in international conflict. The Committee would
make recommendetions directly to the parties concerned and, where appropriate,
might serve &6 &n intermediary between them, It would not supplant the Jecretary-
General in the exercise of his peace-making functions under the Crarter; instead,
it would supplement those functions, intervening cpenly in cases which did not
require discreet negotiations or quiet diplemacy, but were already & matter of

general interest and knowledge f_.%/C.tS/SH.EEB, P 15).

9. Fropeosals to draft an instrument on the
pacific settlement of disputes

165. In ite written comments, the Government of Isracl expressed the view that a
constructive appreach to the principle of pacific settlement of internaticnal
disputes should kave as its objective the elasboraticn of & formal instrument which,
within tke framework of the Ckarter, and teking into consideration the discussions
relating to the problem cof disarmement, would supplement the existing machinery and,
by making available to States a series of fully integrated methcds for the pacific

settlement of disputes, would give form and substance to the general exhortation

o



A/AC.119/L.1
English
Page 76

contained in Article 33 of the Charter, and facilitate the implementation by States
of their obligations to bring &bout by peaceful means the adjustment or scttlement
of their disputes which might lead to a breach of the peace (A/Sh?&, P 23),

166. At the eighteenth session of the General Assembly the representative of'
Colombia also expressed the belief that it was necessary to draft a universal treaty
on the pacific settlement of disputes, which would codify the customary rules and
formulate such new rules as were needed to strengthen international law and crder.
He suggested that the Committee should try to lay the foundations for & universal
statute of peace, as a losical sequel to the prohibition of the use of force

azainst the territorial integrity or political independence of any State. Buch a
statute would provide an opportunity to improve the machinery of conciliation and

to act on such suggestions as that put forward by the Netherlands representative
regarding the establishment of a specialized fact-finding centre. It was not by the
reiteration of theoretical principles that international law could be developed, but
by the creation and improvement of institutions capable of applying it. It was

therefore necessary to extend the compulsory jurisdiction of the International Court

of Justice and to improve and speed up arbitration procedure. The statute might
embedy many of the rules which had been formulated, since the entry into force of
the Charter, to strengthen international security - for example, some of the

recormendations and resolutions of the General Assembly (A/C.6/SR.80L, p. 1h4).

167. The representative of Mexico considered that the principle that Members should
settle their international disputes by peaceful means, stated in Artiecle 2 (3) of
the Charter, also required adequate technical machinery for its effective
application, When a dispute arose, the parties should know which of the means
enumerated in Article 33 of the Charter would be used; consequently they must have
previously agreed on that point in an ad hoc legal instrument. If that were not
done, the dispute would be exacerbated while the means of settlement were bhelng
determined. The Mexican delegation had therefore consistently contended thet any
real peace system necessarily required a treaty on the peaceful settlement of
disputes, Its positicn was based on the long experience of the inter-American
regional community (A/C.6/SR.8C6, p. 9).

168. These views were supported by the representatives of Canada (4/C.6/SR.815, p. 7)
and Sweden (A/C.6/SR.8C6, p. 13). The representative of Argentina also stressed
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the need for the examination and, if necessary, revision of the existing
international conventions on the peaceful settlement of disputes in order to ensure
that they conformed to present circumstances (A/C.6/SR.825, p. 19).

169. The representative of the United States thought that the Colombian

representative's suggestion (see paragraph 166 above) merited the Committee's
attention. Nevertheless, sh: doubted the desirability of creatir.: further wachinery
for the pacific settlement of disputes, since un abundarce of such machinery already

existed, and greater use should be made of it (A/C.6/SR.81k, p. 17).

10. The Notion of "Justice" in Article 2 (3) of the Charter

170. The notion of "Justice" in Article 2 (3) of the Charter was the subject of
specific comment by some Member States within the context of the pacific settlement
of disputes. The representative of Turkey recalled that the word " justice" had been
irserted at the fon FranciscoConference because, in the light of experience of unjust
settlements, it had felt that it was not sufficient to assure that peace and security
were not endnngered;;/ Cnly the concept of justice, which included the ways of
negotiation, conciliation, arbitration and judicial settlement, would guide nations
in their efforts to bring abcut mutual friendly relations and co-operation (GACR,
£VIIth session, T57th meeting, paragraph 6).

171. The representative of Theiland otserved that Article 2 (3) of the Charter
emphasized that in the settlement of disputes, justice should not he endangered. The

fact remained, however, tkat in practice the means provided in Article 33 of the

Charter were not always used in thet spirit, particularly when the dispute wes
between 2 great Power or u coleonial Fower and a smwall African or Asien State. The

settlement usually favoursd the great Fower while the small State was sutjected to

pressure of all kinds, including the threat or use of force and econcmic reprisals.
This was why & pesceful settlement coculd only be said to have achieved its purpose
if it was guided by justice, bharmony and respect for the sovereign equality of

Otates (GACR, XVIIth session, T63rd meeting, paregraph 17

172. The representative of Indonesis interpreting Article 2 (3) of the Charter,
rointed cut the spirit of understanding, the lack of coercion or pressure, and
complience with the principle of sovereign equality of States as essential
requirements of justice, particularly in disputes between a strong and a weak State

(A/C.6/SR.809, p. 7).

;/ United Nations Conference on International Organization, 1/1/34.
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CHAPTER ITI

Tke duty not to intervene in wattirs within
the domestic Jjurisdiction of uny State, in
accordance with the Charter

A. Formal written proposals by Member States

173. Certain of the paragraphs contained in the Declaration of Prinelples of
International Law concerning Friendly Relations and Co-operation among States

(A/C.6/L.505), submitted by Czechoslovekia to the Sixth Committee at the

seventeenth session (see Chapter I, paragraph 6, and Chapter II, paragraph 101
above), are relevant to the duty not to intervene in wmatters within the demestic
jurisdiction of any State, in accordance with the Charter. In this connexion, at
the eighteenth session of the General Assembly, the representative of Czechoslovak
referred (A/C.6/SR.802, p. 7) in particular to the following paragraphs of the

Declaration;

"The respect for the independence of State

"The State is independent in the exercise of its internal and external
affairs, in particular in selecting its social, economic and constitutional
systems.

"The principle of non-intervention

"The States shall be obliged to avoid any direct or indirect interference
with internal or external affairs of other State and any other lmpairment
of its rights. No State has the right tc impose on other State or nation
one or another social or constitutional systemn.

"The principle of territorial inviolability

"The territory of a State is inviolable. It cannot be the cbject of an
attack, seizure or occupation or of any other measure directly or indirectly
violating the territorial sovereignty of the State. Other States shall be
liable to refrain from any acts, attempts and manifestations aimed at a
violation of its territorial integrity and inviclability."

174. The draft resolution submitted at the seventeenth session (see paragraphs

and 103 above) by Afghanistan, Algeria, Cambodia, Ceylon, Ethiopia, Ghana, India,

Indonesia, Mali, Morocco, Somalia, Syria, United Arab Republic and Yugoslavia
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(A/C.6/L.509/Rev.1) also refers to non-intervention by stating, in one of the

principles it sets forth, that "all States chall refrain from intervention or

interference in any form in the internal affairs of other States". The full text

of the principle from which this is taken is given in paragraph 220 below.

175. In written conments submitted between the seventeenth and eighteenth sessions
of the General Assembly the Government of Poland (A/5470, p. 36) stated that
experience had shown that the principle of the domestic jurisdiction of a State
under Article 2 (7) of the Charter of the United Nations hed been repeatedly

utilized in the interest of the States possessinrg colonies and to the disadvantage

of the peoples liberating themselves from colonial rule. In comnexion with

this, the Government declared that the principle here concerned should be laid
down in the following way:

"States shall have the duty not to intervene in matters which are within
the demestie jurdisdiction of any other State in accordance with the
Charter. This principle shall not rewain in confliet with the resolution
of the Gerneral Asscubly relating to the ratters of decolonization, and,
particularly, with the Declaration on the granting of independence to
colonial ccuntries and peoples, of 14 December 1950 (resolution 1514 (Xv))."

B. Other comments, statements and supgestions by Member States

176. The duty of non-intervention was nct the subject of as wide or varied a
discussion as the principles concidered in Chapters I and IT of the present
document. However, apart frem certain general views put forward on the principle,
some detailed ccrment was advanced on the question of what matters are eseentlally
within the dowestic jurisdiction of & State, the meaning of the term "intervention"
or "interference™, znd the scope and application of Article 2 (7) of the Charter,
I the romainder of this Chapter, therefore, the ccumments and views submitted are

sumparized under the headings Just indicated.
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1. General views on the priunciple

177. In their general views on the principle of non-intervention, many Member

States expressed their adherence to the principle and advocated its reaffirmation

and strengthening. Certain Member States suggested that studies bLe undertaken
of varicus elements either comprising the principle or corollaries to it, such

as a suggested duty of States to refrain from interferins in eivil strife in

other States. Attention was also paid to the elaboration, pessible re-~statemen

and application in practice of the principle.

&

178. Among States expressing their adherence to the principle of non-intervention
were Finland (A/C.L:/._,R 822, p. 15), Guatemals (GAOR, XVIIth session, T56th wmecting,

para. 33), Mongolia (A/C.G/SR.819, p. 3), Nigeria (A/5470, p. 33), the

Ukrainian SSR (A/C.6/SR.£09), ard the USSR (A/C.G/SR.802, p.13). Cyprus stated

that the principle of non-intervention by one State in the affairs of another

derived directly from the principle enumerated in Article 2 (h) of the Charter
and that intervention had also been condemned by international law belore the

adoption of the Charter (A/C.6/SR.822, p. b). The representative of

Czechoslovakia Jduclared that the prineiple of non-intervention was an integral

part of .general international law and was binding upon all Statec without

exception. It was both explicitly and implicitly exprecsed in the United Iletions

Charter and ombodied in a number of other important documerntes, such ac the

Leclaration of the Bandung Conference, the Charter of the Organization of American

States, the Charter of the Organization of Africen Unity, ete. 1In diccucsin
this principle, due regard must be taken to other international treatics
(bilateral and multilateral), to the resolutions of the United Natio Ge al
Assembly and other documents of internaticnsl law which define the individual

aspects of the principle (A/5470, pp. 15-19).

179. Iraq also stated that the principle of non-intervention by one Otate in the

affairs of another was an incontestable principle of positive internaticnal
law which, though not expressly mentioned in the Charter, f'ollowed directly
from several of the principles which were explictly stated in that ingtrument,

as, for instance, the sovereign equality of Statcs (GACR, XVIIth sessicn,

such

T77th meeting, paragraph LO). The representative of the United Arab Republic said
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that the principle had been part of internaticnal law since the nineteenth century
(A/C.6/SR.811, p. 12).

180. As indicated in more detail in the reraining sections of the present

chapter, Brazil (A/5470, p. 6), Ceylon (A/C.6/SR.£05, p. 13), Jamaica (a/5470,

Pp. 29-30), and the United States (A/C.6/SR.825, p. 6) were among the States
generally suggesting that the Cixth Committee study certain aspects of the

Principle of non-intervention and the corollaries thereto.

Ttaly expresced
the view that it would be appropriate to study the possible forms of intervention:
intervention by a single State, collective intervention, and intervention Yy an
international organization. Tt was also necessary to see what limits were to be
set to the possibility of intervening or to the obligation not to intervere,

and to study the question of self-defence. It would zlso be useful to study

the question of sanctions against intervention (A/C.6/SR.€21, p. 8). A

similar view on the last point was expressed by the representative of Morocco,
who telieved that a study of cuch sanctions should be made with a view to
ensuring greater respect for the prineiple of non-intervention (A/C.€/SR.E20, p. 17).
Like the representative of Italy, the renresentative of Sweden considered

that a nuauer of prelimirary studies should be wade in order to deterrine, for
exarple, vhat matters were covered by Conventions and what forms the lesitirate
concern of & Dtate or an internationzal organization eculd take., Eefore detailed
lepal rules on non-interventicon could be worked out, it would be neeessary ic
rake a careflul stuldy with a view to systeuizing pest practice with respect to

the prineciple. Since the princinles selected for study constituted corner-stones
of" the Charter, the methcds applied to clarifying and developing them should be
at least 88 thorcugsh as those used with respect to less crucial guesticns
examined by the International Law Cormission (A/C.G/SR.S0G, rp. 14-15).

181. The representative of Pakistan was of the view that en atteupt to set
precise and fmmutatle bounds to the principle of non-interventiorn would obtvicusly
serve no useful purpose (A/C.0G/SR.E18, p. 3).

182. On the other hand, the representative of lMexicg believed that it zizht be

worth congidering whether the Members of the United Nations should not lezally

Jo..
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proelaim the principle of non=-intervention in their relations among themselves,
in the form used by the Qrganization of American Otates. Ouch a stipulation
might Le necessary in view of an apparent lacura in Article 2 (i) ol the Charter;
from the wording of that paragreph, it wight be contended that the use of

force was permitted when not directed against the teryitorial integrity or
political independence of any State. His delegation did net support that
contention; it agreed with Judge Krylov who had stated in his digegenting opinion
in the Corfu Channel case that the Charter prohibited unilateral military action
by its Hembcrs.E/ Nevertheless, to close a possible loophole it might be useful
to prohibit such acts explicitly, as had been done in the Bopgota Treaty. In

his statement welcoming President Tito of Yugoslavia to Mexico, the President of
the United Mexican States had drawn attention to that pgap in the United Natlons
Charter, and had suggested that all States chould conclude an agrecment under the
auspices of the United Nations establishing the principle of non-intervention

in their relations with one another and including the necesscary safepuards lor
its effective application (A/C.6/8R.£054, p. 11).

183. The representative of Algeria considered that, on the basis of the Charter
of the Organization of American States, the Charter of the Organization of African
Unity and other multilateral and bilateral treatics, the Committec mipht work

out the principle of non-intervention in the light of interraticnal practice over
a long pericd. It should also anticipate the cases in which the meaning of the
principle had been distorted by States into a pretext for opposing the
implerizntation of the Universal Teclaration of Human Rights or the Declaraticn on
the granting of independence tc colonial countries and pecples (A/C.G/CR.E0Y, p. 14)
184. As regards the application of the principle of non-intervention, the

representative of Czechoslovakia said that it was essentlal that it be applied

in international law in such a way as to contribute to world peace and
security as much as possible while not weakening the prineiples of peaceful
coexistence or the provisions of international law designed to help thore

countries under colonial rule (A/C.6/5R.E02).

1/ Corfu Channel Case, Judgment of 9 April 1949 ICJ Reports 1949, pp. T6-77.
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185. The representative of Colombia sSpeaking of the Declaration submitted to

the Sixth Committee at its seventeenth session by Czechoslovakia, expressed

the view that there was an inconsistency between the paragraph in thet Declaration
providing that States should avoid any interference with the internal or external
affairs of other States (see paragraph 173 above) and arcther pa.ragraph—l/

which imposed upon States the duty of facilitating the attainment of the right
of nations to self-determination. This was a flagrant contraction sz it was

not possible to assist or facilitate an uprising in a country while refraining
from interference. He also thought that any formulation concerning
non-intervention was incomplete if it did not consider the international
political parties which helped te force a country to adopt a given system

(GAOR, XVIIth session, T70th meeting, paragraph 17).

186. The Government of Sierra Leone stated that there should be no interference

in the internal affairs of other countries, but this should not prejudice the duty
of one ccuntry to protest in any appropriate vay against internal conditions in
another which are inhurman or which violate the principles of the United Nations
Charter (A/5470, p. 40).

2. The question of what rmatters are essentially within the
domestic jurisdietion of a State

187. In discussing or commenting on the guestion of what ratters are essentially
within the dcmestic jurisdiction of a State some reference was made to the subjects
vhich, in traditional interraticnal law, were norrally considered as coming within

that jurisdiction. Remarks were made on the effect of internaticnal commitrents

with respect to matters coming within domestic jurisdiction, and views expressed

1/ This paragraph provides as follows: "Every nation has the right to self-

i determination and an independent regulation of its constitutional conditions,
including the establishment of an independent sovereign State, o a free
choice of its econocmic and soccial system and social and cultural development
as well as sovereignty over its natural resources. States are liable to pay
full respect to the right of nations to self-determination and facilitate its
attainment".
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on some subjects in which it was gtated that claims of domeatic Jurisdiction could
1ot be validly upheld. These matters ave all summarized in the remaining:
paragraphs of this section.

188, The representative of Ceylon stated that in elassical international law,

the rights reserved to the State included the right to establish ils own

internal political system, the right to enact legislation, the right to determine
freely who were its nationals, the civil 1dghts of those nationals and those of
aliens residing in its territory, and, il it deemed necessary, the right Lo
discriminate between the two groups, and the ripht to exercise [ull authority
over aliens. The State was also fully cmpavercd to use its natural resources

as it deemed Tit and to reclaim them if subjeeted to expluitation by private
persons, to exercise its sovereign rights over the vhole extent of Ite

territory, free Trom obligations towards other States of the international
comrunity, and to conclude treatiecs with other States. However, thone riphte
were subject to the international obligations recognized Ly the intorrational
community and should be examined in that light (A/C.G/SR.U05, p. 13).

189, The Government of Jamaica was of the view that eneveachnent on the arca

of dorestic jurisdiction of a State could only be Jjustified il it were donc

in pursuance of or in keeping with scme rule of international law. Tur

exanple, the changing factors affecting the international socicly nay ncceocitate
an extension of United Nations activitiec to cmbrace natters lormercly within

the domestic jurisdiction of a Ctate, In thic connexion another State, acting

in compliance with a request by the United Nationz, might not bLe held to be
intervening in the domestic jurisdictien of' the other Otate conecrned

(a/5470, p. 29).

190. The representative of Bulgaria deemed it necessary to concide r vhint would
happen if a question generslly regavded as & matter of a damectic lay becnre Gl
subject of an international agreement and said that, in concidecing the peroblen

a

the rule stated in Article 15 (8) of the Covenant of the Leajue of Hutions should
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be borne in mind.-y An especially important point in that connexion was that
a State should not be permitted, under cover of the principle of non-intervention 5
to avoid obligations arising from other principles of internationel law which had
the character of jus cogens. Thus, the principle of non-intervention could not
be inveked with respeet to massacres, genocide, a policy of extermination,
apartheid or various other colonialist or neo-cclonialist practices which could

not be tolerated by the international community. The problem was not to
decide whether or not intervention was legitimate in a particular case, but to
define corrcctly the {iclds of application of the variouc principles in
international lew ard to safepuard the general requirement of good faith in
relations among States (A/C.6/SR-€07 wmp. 11-12).

191. The representative of the United States recalled the Advisory Opinion of the

Permanent Court of Internaticonal Juctice conecerning the Nationality Tecrses
issued in Tunis and Morocco (I-‘rench Zones),g/ vhich recognized the fact that
the international character of a guection was a consequence of the acceptance of
international oblijpations concerning it. In particular the Court had recognized
that, in a zatter not in prineiple repulated by international law, the right of
a Utate to use itz discretion mipht nevertheless be restricted by obligations
undertaken towards other States and in such cases jurisdiction was limited by
rules of internatioral lmw; Article 15 (8) of the Covenant then ceased to apply
and the dispute as to whether 2 Jtate had or had nct the rizht to take certain

measuwi'es becore n dispute of an internabional character (A/C.5/5R.E25, pp. 10-11},

1/ Article 15 () of the Coverant provides as follows: "T? the dicpute Ttetween
- the parties is claimed ty one of them, znd is found by the Council o arise
sut of u rmtter which by interpational law ic solely within the dorestic
jurisdierion o that party, the Couneil shall so report, and chall maXe ro

recormendation as to its settlement.”

2/ ©1CIJ, Deries B, Ne. &, (1923), p. 03«
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192. Syeden considered that it might ve queried whether uny.matter Which ig the
object of rules of customary international law, or of treatTes, might te saig to
be legally outside all concern and action of the United Nations or of States, mue
more closely the international ccrmunity was integrated the more the areq of
exclusive concern of individuel States was limited and the more clocely-kpiy the
international legal framework, the wider the area of legitimate inter'national
concern. OStates jealcusly guerded the area of exclusive jurisdiction but the
area of international ccncern was to elastic that almost any matier coylg te shown
to ccme within it (A/5.70/Add.2, p. T; A/C.E6/SR.BCG, p. 1k4). The Fepresentative
of Finland thought, however, that there would always be certain matters which by
their nature would lie exclusively within the domestic jurisdiction or States
and that their scope should be clearly defired in order to avert friction
(A/c.6/sR.822, p. 15).
193. The representative of Italy obzerved that a civil war, for example, vas g
domestic affair; it was the intervention of enother State which made it ap
international matter (A/C.6/SR.8521, p. 6).
194. In =ddition to, as well as in elatoration of scme of the matters already
mentioned above, views were expressed to the effect that a claim of dcmestic
Jurisdicticn could not be velidly advanced in respect of':
(a) A threat to the peace and security of the world (Nigeria, GACR,
XVIIth session, 75Tth meeting, p. 1). Since Memters of the United Nations
had assumed the obligations provided for in Article 2 (j}, (h), and (5) of
the Charter, metters relating to those provisions could accordingly not lie
essentially within the dcmestic jurisdiction of States. The fact that any
dispute likely to endanger the maintenance of international peace and security
could not lie essentially within the domestic Jurisdiction had bteen repeatedly
confirmed in the practice of the United Nations. Obviously, the question of
whether or not a matter wes likely to endanger peace and security mucst te
decided in ruod faith (United Stetes, A/C.6/SR.B25, p. 11);
(b) Apartheid and the oppression of Africans in Central and South Africa
(Nigeria, GAOR, XVITth Séssion, 757th meeting, p. 1) or humanitarian matters

when allegations of oppression and deniel of the rights of self-determination
were received by the Secretary-General of the United Netions (Tanganyika,
A/C.6/SR.811, p. 3);

Fius
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(c) Human rights (Cyprus, 4/C.6/5R.822, p, S; Finland, A/C.6/SR.822, p. 15,
and sweden, AJC.G/ER.BO6, p. 1k4).

(a) The interpretution of the terms of a treaty, as stated by the
International Court of Justice in the Peace Treaties Case%/ (United States,
1jC.6/5R.825, p. 10).

3. Meuning of the term "intervention" or "interference"

195. Many Member Stutes, in the course of discussion and comment, expressed
views concerning the meuning of the term "intervention" or "interference". Wvhile
doubts were expressed by some Stutes about the possibility of arriving et a
reneral definition, others put forward their versions of such a definition. In
othar instunces the Ctutes concerned indicated those specific matters which they
considered to constitute exumples of unlawful intervention or interference. Some
comment was ulso mude with respect to what was stated to be the right of
intervention, as previously existing in international law and as effected by the
Churter.

1G6. .5 regurds the possibility of a seneral definition Of "intervention" or
“3nterierenca”, the representative of Mexico observed that it would not be an
easy tusk, since intervention, like life itself, was so fluid and changeable that
it would always escape the contines of any definition. The long fruitless effort
to dafine apgression contulned o vuluable lesson: there were phenomena which it
was better not to derine. The public and the jurlsts were always able to identify
intervention when & particular instance arose (4/C.6/3R.8C6, p. 10). The

representative of the United States thought that what constituted intervention in

domestic afiuirs wus larpely o matter of degree. The atitemptl TO prohibit all acts
by States, the consequence of which affected the demestic life of other States,
would be 2 practieal impossibility. The Jixth Cormittee's task, in his visw,

was rather to determine, in view of the interdependence oI States, those actions
which were permissible and those which were not (a/c.6/SR.825, p. 5). The
representative of Iraq, however, said that it should be possible to agree oo a

eriterion for detecting intervention, for determining where legitimate diplomatic

1/ ICJ lwports 1950, pp. 65, T0-TL.

y—
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action ended and unlawful intervention began. All that was needed for that
purpose wus o little more goodwill on the part of States (A/C.G/SR.851, p. L),
197. .. nuwber of States offered definitions of the term "intervention" or
"interlerence”. The representative of Chile declared that intervention had been
defined as intervention by one State in the internal or external alfuirs of
another State in order to force the latter to do as the lormer wished. It was no

more or less than un usurpation of power. The principle of non-intervention

prohibited intervention by o State in the internal or external affairs of another
State even at the request of an established Government (./C.G/SR.80k, p. 13).

198. Some other representatives indicated their general support for the substantive
elements of a definition along the foregoing lines, including the representotives

of Bolivia, Bulgaria (i/C.6/8R.807, p. 11), Iraq, Morocco and CGyria. Bolivia also

stressed that the American 3tates considered that sovereipnty could not be delegated
and that independence was absolute (1/C.6/8R.81k;, p. 9). Iragq considered that
there was intervention on the part of a State as soon as it encroached upon the
Jurisdicition of another State, in either internal or external afliairs
(A/C.6/5R.808, p. 5). Moroceco believed it was necessary to stress the prohibition
of every form of subversive activity (4/C.6/SR.820, p. 17), while Syriwu referred
to the prohibition of toth direct and indirect interfercnce (A/C.G/SR.812, p. ).
199. The representative of Cuba stated that intervention could take many shapes
but in all of them it represented a direct attack on the sovereign equality of

the members of the international community and that intervention could be
accurately defined as the intention, express or not, of a Ztate or proup of States
to replace the power of decision of ancther State or States with their own and
consequently that it could oceur both in the internal aifairs and the external
affairs of the latter State or States. On the internal plane, the sovereipnty,

or power of decision, of a State covered the right to choose the politieal,
economic and social systems considered best for the country, the right to

exercise pernmanent sovereignty over the natural resources of the country, and the
right to assert those principles through the national lepislative and judieiul
orgens. On the international plane, it covered the right to enter into
international agreements, the right to establish diplomatic relations with any

country, and so forth (A/C.6/SR.820, p. 13).

.
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200. The specific examples of "unlawiul intervention" or "interference" which

were advanced were as follows:
(a) Armed attacks (Ceylon, £/C.6/SR.B805, p. 1) and wrmed intervention,
vhich were covered by the principle prohibiting the use of force (Italy,
AfC.6/5R.821, p. 7). S
(b) Organization of hostile expeditions against a neighbouring State
(United Kingdom, A/C.6/SR.6822, p. 17).
(¢) ©seizures, occupation and other similar violations of territorial
integrity (Ceylon, A/C.6/3SR.805, p. 1L4).
(d) Establishment of military or other bases in other States (Ceylon, ibid.).

(e) Attempts to impose a particular constitutional or political system on
another State (Ceylon, ibid.,; Nigeria A/C.6/SR.B14, p. 19; USSR,
AC.G/ER.B02, p. 1Y4).

(f) Interference in civil strife in other States (Ceylon, 4/C.6/SR.805,
pp. 13=14; Brazil, A/5470, p. 6).

(g) Interterence in the external relations of another State (Ceylon,

1w Cofo/5R.805, p. 14).
(u) Fomenting, ineiting or assisting subversive sctivitiss dirscted against
another State (Brazil, A/5470, p. €; Ceylon, 4/C.6/CR.205, p. 14; Morocco,

€ -

N/ €0/CR.B20, p. 1T7; Fhilippines, A/C.6/8R.823, p. 3, and Thailand,
.\/“.G,\h.HQS, P« 15). In other formulations of the came example Jamaica
referred to subversive uetivities organized or assisted by or on behulf

of an externul power (./5470, p. 30), Wiperia to any attempt to mobilize
public opinion and to encourapge subversive activities (3/0.6/53.6lh, pe 19);

and the United tates to elandestine activities carried out by one State

within the territory of other States for the purpose of overthrowing thair
governrents or even radically altering their political or economic structure
(../C.(/2R.B25, p. 6). Guaterala stated, in connexion with this example, that
there was an pbligation not to support or direet international parties or
pgroups either directly or indirectly, and that their use for purposes of
invervention in the internal politics of other countries should le banned

(G.OR, AVIIth session, 756th meeting, paragraph 35).

-
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(1) Military support for rebellions (Fhilippines, A/C.6/5R.823%, p. 3), and
moral and financial support to revolutionary elements as well as encouragement
to such elements to continue their activities against the national

government (Indonesia, A/C.6/SR.809, p. 6).

(J) Ecenomic sabotage, econcmic and political pressure (Philippines,
AJ/C.G/5R.823, p. 3). In related formulations of this example, Cambodia
referred to economic colonialism which prevented the “tates subjected to it
from following a policy dictated by their own wishes and interests
(A/Cc.6/5R.812, p. 3). Ceylon spoke of intervention in economic and social
matters where the nationals of States exerted pressure on their Governwents
to intervene to protect their own private commercicl or industrinl interests
in another State, or where private foreign companies, anssisted by their
Governments, conspired with opposition parties in a clandestine efiort to
bring down Governments which did not suit them and where such companies
blocked the peaceful self-determination of peoples. ile also referred to the
use of aid as a weapon of pressure and interventicn (i/C.C/SR.B05, p. 14).
Cuba gave, as an example, economic means, such as the closing of markets, the
establishment of embargoes on imports from or exports to the country subjected
to intervention, and pressure on third States to prevent their ships or
aircraft from calling at that country's ports (4/C.6/5R.B20, p. 13). Italy
referred to financial intervention, when financial control had been exercised
in order to secure payment of international loans, frequent in the past,
vhich might possibly reappear in connexion with certain forms of assistance
to developing countries (A/C.6/SR.821, p. 8). Thailand considered that
economic aid used for political effect rather than for purely economic
purposes was also intervention (A/C.6/SR.825; p. 15).

(k) Ideoclogical intervention, which was in fact & violation of & community's
sacred right to live in accordance with its own tradition and its own ideas
of internal harmony (Venezuela, A/C.6/SR.820, p. 4). In this connexion the
Fhilippines referred to adverse propaganda (A/C.6/SR.823, p. 3). The
representative of the United Kingdom thought that where the activity of a

foreign State or of private persons was confined simply to the making of

/...
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hostile propaganda the legal position was uncertain. He considered,
nevertheless, that all subversive activities of that nauure, whether conducted
by a foreign Government or with the approval of that Government, were prima
facie inconsistent with the principle of non-intervention (A/C.6/SR.822, p. 17).
(1) Refusal to recognize the new Government of another State and subjection
of the latter to economic and financial pressure until it was obliged to

resipn or be overthrown (Indonesia, A/C.6/SR.809, p. 6). The United Kingdom

delepgation did not share this view regarding non-recognition. Intervention
might take many forms but in principle it involved a positive act of
interference. There might be a case for the argument that an act of premature
recornition could in certain circumstances constitute intervention; but it

was doubtful, to say the least, whether an omission to accord recognition could
ever amount to intervention (A/C.6/SR.822, pp. 18-19).

(m) Special privileges for the natiocnals of a State resident in another State,
as had been done under treaty in the case concerning the rights of United

tates nationals in Moroceo (Ceylon, A/C.6/5R.805, p. 14).

3
(n) Tolitical assassination (11‘&r14, A[/C.6/3R.B1L, p. 19, recalling

rticle IIX, paragraph 5, of the Charter of the Organization of African Unity).
( )) ttempts to prevent nations from exercising their right to self-
determination and their right to development along lines of their own choice,
such attempts being & direct threat to international peace (Yugoslavia,
#/C.G/CR.804, p. 6).

With respect to the limits within which intervention was, or was not permitted,

Q

epresentative of Cyprus stated that the concept of interventicn had undergone
derable changes of late and had been so restricted by international agreements
practice that it had virtually disappeared as a legal doctrine. He recalled
udgement of the International Court of Justice in the Corfu Channel Casei/ that

uld only repgard the alleged right of intervention &s the manifestation of a

cy of force such as had given rise to most serious abuse and could not,

ver the present defects in international organizations, find a place in

international law (GAOR, XVIIth session, 768th meeting, paragraph 10).

1/

Corfu Channel Case, Judgement of April 9th 1949: I.C.J. Reports 1949, p. L,
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202, The representative of Thailand observed that the prineiple of non-intervention
suffered mony exceptions. International laov had recomized many lorms of lawful
interventions, such as diplomatic intervention, and even 1in some cases armed
intervention to protect the lives and property of nationals 1living in a loreign
country. A form of a "lawful" intervention had enabled the stronger nations to
impose their will on the weaker nations. With the Chuarlev the situntion had been
somewhat modified: the distinction between lawliul and unlawlul intervention had
been re-affirmed and the opportunities for unlawful intervention restricted. States
had often intervened by such means as pressure, propapganda and infiltration,
Intervention of that type was clearly ruled out by the Charter. IPrivate overseas
corporaticns not infreguently could interflere in the internal affairs of less
developed countries. This could be removed if the industrialized countries and
corporations displayed good faith (GAOR, XVIIth session, TOHird mecting;

paragraphs 14-15, 21).

20%. The representative of the United States thoupght that many acts by States had

consequences in the internal affairs of other States, such as their economic
policies; but they could not, merely by virtue of their conscquential relationshiy,
be considered intervention. They were pgenerally recoyniied as lyingg within the
discretion of the State taking them, unless it had voluntarily uccorded them

an international character by the conclusion of a treaty or unless those policies
f'ell within the area in which customary international law had recopnized the
obligation of States to protect the persons or property of foreipn nationals. =«
second aspect was the interest which the complainant Stute acsserted to have been
injured and the extent to which it bore an international charzcter. . third aspect
was the node of intervention and the extent to which the means by which one Stote
acted to procduce a certain effect within another State was appropriate to the issue
in question. For instance, international practice recomized muny areas where
approoriate diplomatiF communications might be exchanged reparding subjects which
could not properly be dealt with by the threat or use of torce (../C.0/ZR.525, p. G).

204, In tLe view of the representative of the United Kinjdom the State which wos

the object of subversive activities of the nature sometires terred "indirect
aggression” could request the assistance of other States for the purpose of

repelling it and any State had the right to respond to such a request. In such

-



A/AC.119/L.1
English
Page 93

circumstances armed assistance was lawful if pgiven at the request or with the
consent of the State concerned. Nevertheless the United Kingdom Government
considered that, if civil war broke out in a State and the insurgents did not
receive ocutside help or support, it was unlawful for a [oreipgn State to intervene,
even on the invitation ol the regime in power, tec assist in maintaining law and
order. The United Kingdom representative further stated that the duty of States
not to intervene in matters within the domestic juriediction of other States in
no way prejudiced the right oi a Government to afford protection to the contractual
ond commercial rights of its nationgls abroad within the limits of internatiocnal
law and normal diplomatic practies (./C.6/8R.822, p. 13).

205. The representative of Cyprus noted that if a State party to a treaty
congidered that another party had not discharged its commitments, it was not
entitled to intervene in a dictatorial way, but had the possibility of submitting
the question to the United Nations (../C.0/6R.822, p. 4).

4, The scope and application of article 2 (7) of the Charter

206, In connexion with the scope and application of Article 2 (7) of the Charter,

a nurber of questions were referred to in debate in the Zixth Committee and in
written comment. =sttention was directad to the guestion of the differences in

the principle of non-intervention as it applied in relations between 3tates and in
relations between Otutes and the United Nations. Some elaborations of artiele 2 (7)
were also olfered, and consideration given of the issue of the body competent to
decide whether or not u particular ratter fell within the terms of article 2 (7).
207: Un the {irst ol the questions indicated in the previcus paragraph, the
representative of Chinu was of the view that the princiyle of non-interventicn by &
State in matters within the domestle jurisdiction o1 another State, o corclliary

o1 the principle of the soversign equality of States, was distinguished only in
appearance from the restrictive provision of ..rticle 2 (7) of the Charter, which had
been invessd on gany ncegsions in tha Jecurity Couneil and in the Guneral ~ssembly
in connexion with disputes bezine considersd by thnose btodiszs, China had always
taken o liberal view of the guestion and {elt that if a conflict of interests

among several notions gave rise to o dispute, the United Iations had the right to

fiwas
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intervene with a view to settling the dispute. When the facts of the dispute
were not clear, the question of competence should not prevent the United Nations
from considering the question in order to clarify it (A/C.G/3R.8183, pp. 3-4).
208. The representative of Yugoslavia considercd that the principle of non-
interference by one State in the domestic afinirs of another State was quite
distinct from the domestic jurisdiction clause in Article 2 (7) of the Charter

(A/C.6/SR.80k, p. 6); the representutive of the United Arab Republic szid that

the former principle had much wider scope (A/C.6/SR.811, p. 12). The United Kingdom

representative agreeing with that distinction, said that the Sixth Committee was
required to examine the former principle and not the latter (A/C.6/SR.822, p. 17).
209. The representative of the United States stressed that intervention by States

was to be distinguished from intervention by the United Nations and that

Article 2 (7) of the Charter, which placed a limitation on intervention by the
United Nations, did not regulate the actions of States, which were governed by
other provisions, notably Article 2 (4). He also stressed that as far as
intervention by the United Nations was concerned, the authors of the Charter

had been clear that Article 2 (7) should not be read as applying directly to the
United Nations principles of international law concerning non-intervention by
States (1\/C.6/SR.825, pp. 5-T).

210. The representative of Cuba considered it unfortunzte that the Charter of the
United Nations was not so clear on the subject of non-intervention as articles 15
and 16 of the Charter of the Organization of American States, but thought that the
United Nations Charter's apparent lack of clarity was easier to understand if the
question was asked: how could any State possibly maintain that what was expressly
forbidden to the United Nations itself in Article 2 (7) of the Charter could te
permissible for an individual State (A/C.6/SR.820, p. 13)%

211. The representative of Cyprus thought that the principle of non-intervention,
a restriction imposed by international law in order to protect the independence
of States and preserve peace, was not applicable to ccllective measures taken by
a world organization in the exercise of its peace-keeping functions in the common
interest. A very clear distinction should therefore be drawn between the concept
of the absolute sovereignty of States in relation to each other, and that of the

limited sovereignty of States in relation to the United Nations. In fact, the

D ¢
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principle of sovereignty as set forth in the Charter was not incompatible with
the obligations deriving from membership of the United Nations. A State which
accepted the obligations arising from the establishment of a world order could
not be considered to detract from its sovereignty (A/C.6/SR.822, p. 5).
212. The representative of Mexico did not believe that it was possible to
clarify the words of Article 2 (7) of the Charter, since there was no agreement
on whether that paragraph dealt with intervention as dictatorial interference
or with any activity of the United Ilations related in any way to wket the Nemker
States considered as being "essentially" within their domestic jurisdiction.
Nobody knew the precise meaning of that adverb, and it was not clear whether the
determinaticn of the reserved area was the exclusive prerogative of the State
concerned or was also a matter for the Organization. The responsibility had
been more clearly allocated in Article 15 (&) of the Covenant of the League.
The doubts cencerning the meaning of Article 2 (7) would be, in his view, eliminated
only by the revision of the Charter (A/C.6/SR.806, p. 11).
213. As regards an elaboration of Article 2 (7) of the Charter, and the issue
of the body competent to decide whether or not a particular watter fell within
the terms of Article 2 (7) of the Charter, the following points of view were
advanced. The representative of Tunisia stated that a study of the practice
followed by United Nations organs prompted & number of questions. For example,
whetker the inclusicn of an item in the agenda of the General Assembly, the issue
of a reccmmendation toc & State by the General Assembly, the examination of the
domestic policy of a State by & commission of enquiry set up under Article 34
of the Charter, or the adoption by the fecurity Council of a resclution offering
ts gocd offices to the parties to a dispute or inviting them to settle the
dispute, could be deemed to constitute intervention in the domestic affair of
a Stete (A/C.6/SR.622, pp. 12-13).
214, The representative of the United States observed that Article 2 (7) could

nct limit the competence of a United Naticons organ to discuss any question
within its Jurisdiction under the relevant Articles of the Charter although the
contrary proposition had been argued. As to the inclusion of certain iters in

the agenda, at one extreme, it was clear that mere discussion did not constitute
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tion, while at the other extreme, Article 2 (7) itselr Gtipulateq that
intervention o
) isi r:s were not to prejudice the applicabion of enforeement, Measypeg
its provision

der Chapter VII. Hence the area of permissible non-interventioy by the
under Cha .

Nations lay somewhere in between.

Unit-;-q
eompl ey ang
For example, il the topm "

The problems in that arca were

did not admit of easy answers, he said. ' Ii”t‘"w‘#‘l'tif;nn"
carried an imperative connotation from its use in inter-State relations, g4q it
follov thet a meve recomendation by a United Nations organ, which normayy,
lacked such an imperative comnotation, did not constitute interventiony Did 5
reconmendatory resolution directed specifically tu a State and cullip, Upon i
to take measures in a sphere essentially within its domestic jurisqj Ction
constitute intervention? The conclusion must be that the question ¢ whethep
action by a United Nations organ had the imperative element impartant to the
notion of "intervention" could only be answered by refcrence to Lhe Language o
the relevant resolution and to the attendant circumstances. There could be pg
simple answer to the complex question of the relationship of the Organization
its Member States in diverse political situations, but not only the security
Council could be guilty of intervention. Since those were Its views, 1t yae clear
that his delegation would not sgree that the question of vhether a recomendation,
constituted intervention depended on whether it was addressed to all Memters of
the Organization or merely to ore or a few of them. The rumber of States to which
a recommendation was addressed depended on the scope of the situation undep
consideration. Vhere only one or a few were involved, there would Le no Logies]
or legal point in casting & resolution in general rather than in Specific fore
(4/c.6/sR.825, pp. 8-10).

215. As to the procedures by which Article 2 (7) had been and should be
implemented by the United Nations organs, the represantative of the United States
noted that the organs of the United Nations had folic wed 4 less formal courge,
The determination of coupetence had frequently been rade by the orpan involved,
in the terms of substantive action. 1n adopting a resolutien arter objections
based on Article 2 (7) haa been raised, organs of the United Nations had implicit}
rejected those objecticns. On other occasions, the organ concerncd had efther
rejected zotions based on Article 2 (7) that it lackea competence or had pesitivel

effirmed its ccupetence. TIn his delegation's view that less formal procedure was

i
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pot in principle objectionable. He recalled the statement of Committee 2 of
cermissicn VI of the Ban Francisco ConferenCel/ that in the course of day-tc-day
operations each of the various organs of the Organization would inevitably
interpret such parts of the Charter as were applicable O itz particular functions,
that process teing inherent in the functions of any body which operated urder

an instrument defining its functions and powers; if there was a difference of
cpinicn emong the organs of the Organization concerning the correct interpretation
of a provision of the (Charter it would always te open to the General Assembly or
the Jecurity Council to ask the International Ccurt of Justice for an advisory
opinion on the matter (n/C.6/sR.825, pp. 12-13).

216. The representative of Ceylon observed that in cases of intervention by one
State in the affairs of enother, the Ctate claiming such interference could te
permitted to decide; however, when the United Nations wished to intervere, it
ceemed absurd to allow the State concerned to make the decision. The absence of
a clear-cut interpretatinn of that aspect of Article 2 (7) of the Charter had
caused difficulties in the process of decolonization (A/C.6/SR.805, p. 13).

217. The Goverrment of Jumsica stated that there was the problem of who should
determire what is decmestic jurisdiction, which in scmwe cases was 2 difficult
problem. It suggested that it wculd te helpful if en irternational decision

in the torm of a rule of internctioral law could te mede in respect cof the

knewn inctorces wkere tke ccncept of derestie jurisdiction kas teen kotly
centested (A/SWTC, p. 29).

1/ UNCIC, Tocuments IV/2/h2 (2).




A/AC.119/L.1

English
Page 98
CHAPTER IV
The principle of sovereign equality of States
A Formal written proposals by Member States

218. In the Declaration of Principles of International Law concerning Friendly

Relations and Co-operation among Stales (4/¢.6/1..505) submitted by Czechoslovakia

to the Sixth Committee at the seventeenth session of the General Ascembly (see
Chapter I, paragraph 6, Chapter II, paragraph 101 and Chepter ITI, paragraph 173
above), reference is made to the principle of sovereign equality. At the
eighteenth session the representative of Czechoslovakia proposed (A/C.6/CR.8B02,
p. 8) that the principle be formulated in the following terms taken from the

Declaration:

"The principle of State sovereignty

"The State is sovereign and its suthority on its territory is supreme and,

in relation to all other States, independent and equal. The sovereignty of

a State emanates from the inalienable right of every nation fto determine freely
its own destiny and its social and constitutional systems.

"The principle of sovereign equality

"Relations among States must rest upon the basis of sovereipgn egueality.
States have equal rights and obligations as subjects of international law and
nc reasons of political, economic, geographical or other neture can limit the
capacity of the State to act and assume obligations as an equal member of the
international community.

"The right of State to participate in international relations

"The interests of the maintenance of peace and the promotion of friendship
among nations call for respect of the right of every State to participate on
the basis of equality in international relations, in particular the right to
participate in the solution of international situations and enter
international organizations and open multilateral treaties the objectives and
sphere of action of which are subjects of legitimate interest of such State.
O?Egi Etates mist refrain from any act which would hamper the exercise of this
ri -

219. At the seventeenth session Bolivia submitted an amendment (A/C.6/L.511) tc the
second of the principles quoted in the preceding paragraph (i.e. the principle of
sovereign equality), which would have provided that a phrase should be added to the

Jos
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effect that no reasons could limit the capability of the State "to develop to the
full the possibilities offered by its natural resources" (A/5356, para.6).

220. Also relevant to the principle of sovereign equality is operative paragraph 1
of the draft resolution (see Ckapter I, paragraph 7 and Chapter II, paragraph 102
abtove) submitted to the Sixth Committee at the seventeenth session by Cameroon,

Canada, Central African Republic, Chile, Colombia, Congo (Leopoldville), Dahomey,

Denmark, Japan, Literia, Nigeria, Pakistan, Sierra [eone and Tanganyika

(A/C.6/L.507/Rev.1 and Rev.l/Add.l). Pursuant to that paragraph these States would
have had the Assemtly affimm that:
®....the rule of law is essential for the achievement of the purposes of the
United Nations, particularly the development of friendly relations and
co-operation among States based on respect for the principles, set forth in
the Charter, oI equal rights and self-determination of peoples and of the
sovereign equality of all Member States.”
221. The draft resolution submitted at the seventeenth session (see Chapter I,
peragrarh 3, Chepter II, parsgraph 103, and Chapter III, paragrerh 174 above) by

Afghanistan, Algerias, Cambodie, Ceylon, Ethiopia, Ghens, India, Indonesia, Mali,

Morocco, Soralia, Syria, United Arat Rerublic and Yugoslavia (A/C.6/L.509/Rev.l)

contains inter slis the following principle tc be reaffirmed by the Genersal
Assembly:
"V. All States shall have the right tc sovereign equality which shall inelude
the free exercise of their legal pcwers, such as the choice of their cwn form
of government, the free disposal of their natural rescurces, end participation
on & footing of complete equality in the comrunity of nations, and sll States
shall refrain from intervention or interference in any form in the internal
affairs of other States."
222. In written comments submitted between the seventeenth and eighteenth sessions
of the General Assemtly (see Chapter III, parsgraph 175 atove) the Govemrnment of
Polend (A/SL70, p. 36) stated that the principle of sovereign equality required a
more concrete elaboration upcn its contents in the light of rights and duties of
States &s subjects of intermneticonal law. It therefors prorosed thet the principle

be worded as follows:
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"participation in international community and relations among States shall
e based upon the principle of sovereipgn equality. Utales, a subject of
international law, have equal rights and duties and, therefore, no political,
economic, geographical consideraticns or other reasons shall limit the
capacities of a State for full activity, and free participation in
international twimnover, including international conferences, nmulllateral
agreements and international organizations."

B. Other comments, statements end sugpestions by Member Gtates

22%. The principle of sovereign equality was the subject of the least comment o
elaboration of all the four principles contained in the present document. However,
in addition to general views on the principle, the relevant records veveaal
discussion or comment on subjects such as the equal rignts and duties of Otales;
the right of States to choose their social, political and economic system; the
right of States to participate in the solution of international problems and in
formulating and amending the rules of international law; the yright of States to
exploit their natural wealth and resources; unegqual treaties; the meaning of
"sovereignty" and the "primacy of international law"; and rules on voting in regard
to international decisions. The above matters are considered under their relevant

headings in the remainder of this Chapter.

1. General views on the principle

22L, In their general views on the principle of sovereign equality, llember States
stressed its importance and certain of them analysed the various conponents of the
princivle. Reference was also made to related principles.

225. The representative of Algeria stated that respect for the principle ol
equality and genuine co-operaticn was the only possible foundation for riendly
relations among States (GAOR, XVIIth session, T6lst meeting, paregraph 1)). The

representative of the USSE likewise believed that the principle ef sovereipn

eguality was an essential element of peaceful co-existence (A/C.G/CK.202,

ppe Li=15)5

226. The representative of Finland said that the principle derived {rom the iden

of the State as a legal person, a sovereign entity and a subject of intermational
lav (GAOR, XVIIth session, T65th meeting, paragraph 30). The representative of the

Byelorussian SSR also stated that equality derived from sovereipgnty

Ty
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(A/C.G/SR.SEO, p. 3), while the representative of the United Arab Republic

considered the principle as a combination of the concept of juridical equality and
the concept of sovereignty (GAOR, XVIIth session, T68th meeting, paragraph 24).
227. The Government of Canada was of the view that, taken together, the two words
"sovereign equality" convey a meaning of justice, democracy and order for the sake
of both the individual and common good, that is, of the very essence of the United
Nations conception (A/SL70, p. 9). The representative of Sweden stressed that
soverelgn equality was both a political and a legal principle (GAOR, XVIIth session,
759th meeting, parvagraph 19; A/5470/Add.2, pp. T-8; A/C.6/SR.824, p. 7). In the
view of the represenlative of Yugoslavia the principle should be construed as
signifying the right of all States, irrespective of their size and form of
government, their economic and sccial systems or their level of development, to
political and economic equality in the community of nations (A/C.6/SK.80%, p. 6).

228, The representative of the United Kingdom considered that the principle cculd

be analysed in different ways; for example, it might be said that souality consisted
of" the possession by all States of equal Tundamental rights of Statehood, scme
"aclive" - such as the right to cunelude treaties, the right to exercise
Jurisdiction within thelr cwn terrilory - and others "passive", such as the right
to respect for Lheir territorial sovereipgnty and political independence.
Nevertheless, juridical ecuality would be meaningless unless it entailed, as &
logical conseguenes, the duty to respect tlie rights of other States and to carry
cut oblipations cwed to other Ctates. In Lhe view of the United Kingdom Covernment,
cne af the points which the Sixth Committee shculd consider in its study of
soveraipn ocuiality was the relalionship betweasn the legal notion of sovereign
equality and the factual disparities which undoubtedly existed betweer Etates
(A/C.G/oh.n22, p. 10).

289, Jeveral tates recmlled with anproval the elemenis of sovereipgn equality

. . . . . " = o=

accepted Uy the Sen Pranciseo Conference in luhy,—/ namely thath: (a) States are
Juridienlly equal, (1) =ash State enjoys the rights inherent in full sovereignty,
(e) the personmlity of the Jtate ls recpected, as well as its tervitorial integrity

arnd rolitical independence, (d) the State should, under internetionzl order, comply
faithfully with its international duties and obligations (Argentina, A/C.6/SR.825,
p. 19); Bolivia, A/c.G/SR.81k4, p. 9; China, A/C.6/SR.B18, p. 3, and the United

Kingdom, A/5470, p. 45).

l/ UNCIO, Documents, Vol. VI, p. L57.
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250. In another elaboration upon the components of the principle of sovereign
equality the Government of Cenada declared that it explicitly and impllcitly summed
up the other principles in Article 2 of the Charter (A/5470, p. 10). This view was
suprorted by the representative of the United Kingdom (A/C.6/SR.822, p. 20). Further
explaining its position, the Government of Canada stated that Article 2 of the

Charter can be said to be a codification of the fundemental notion of sovereign
equality on which, in turn, the whole United Nations system is predlcated. The
Canedian Government stated that Member States could hardly enjoy a status of
sovereign equality if others did not fulfil their solemn obligations in good faith.
Fach failure to do so would inevitebly diminish the rights of others. Again,
Juridical equality could have little practical meaning if powerful States were free
to advance their interests by resorting to threats or the use of force rather than
by reccurse to the rule of law through peaceful procedures. Certainly sovereign
equality would be meaningless if the territorial integrily and the political
independence of lMember States - which are indispensable aspecte of national
"personality" - were not held to be inviolate. Nor would the status be of real
significance if the United Nations either eingly or in concert were entitled to
intervene in the essentially domestic affairs of Member States. "lithout such an
exception, the central objective of effective collective security would be quite out
of the reach of the Organization. The Canadian Government further explained that
although Article 2 represented a codification of "sovereign equality", the Charter
as a whole must also be taken into account in assessing the full value of that
fundamental principle. The Charter sought in many ways to recognize the need and
inevitability of peaceful change. To this end it stressed the necessity of
co-operative acticn to advance human rights and social and economic well-being for
all peoples. To this end, also, it offered in place of the right to resort to
threat or the use of force, a variety of methods for the peaceful settlement of
international disputes (A/5470, pp. 10-11).

251. A number of Member States, in their analyses of the principle lorming the
subject of this Chapter, related it to other principles. Many of these found &
close link between equality, independence and sovereignty and the self-determination
of peoples, decolonization and the equality of nations and races (52235:
A/c.6/SR.825, p. L; Irag, CAOR, XVIIth sessicn, 767th meeting, paragraph 29;
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Mongolia, A/C.6/SR.019, P. 3; Fomania, A/C.G/SR.815, p. 5; Tunisia, GAOR, XVIIth
session, T54th meeting, paragraph 29; Ukrainian SSR, 1bid., 757th meeting,
paragraph 21 and the United Arab Republic, ibid., 768th meeting, paragraph 2l and
A/Cc.6/sR.811, p. 12).

232, It was further said that the principle of sovereign equality acquired a speciel

meaning in the context of economic developrent; that the spirit of solidarity, from
which the principle derived, should prompt the adoption of measures of economic aid
innocent of political motives (Tunisia, A/C.6/SR.822, p. 13) and that the developing
countries were entitled to the full and unconditional assistance of the .
international comminity in making up for time they had lost through no fault of
their own (Yugoslavia, GAOK, XVIIth session, T53rd meeting, peragraph 36,
A/C.6/SR.804, p. 6).

233. It was also stressed that the principle of equal sovereignty of States and
non-intervention must be strengthened by removing from international law all
pretexts for interfevence based on the pseudo-humanitarian motives of “eivilizing
the pagan" (Ethiopia, GAOR, XVIIth session, T66th meeting, paragraph 61) and that
a refusal to accept ihe logical consequences of the principle was the reason for
much of the resistance te the progrecsive development of international leaw.
Certain Etates still clung to the old oxder of international relstions, based on
the domination ol some Ctates by others, and resisted its replacement by the new
order, which wasg based on the co-cperation of 2ll the countries of the world
(Panara, A/C.6/sR.524, p. 3).

23h. Brazil stated that certain consequences of the sovereign ecuslity of States
should be explored &s to their practicel effects. Although this equality was &
Juridical, not a de I'scto concept, it would be logical that it should in fact
produce certain conseguences. The least that could be affirmed was that the
Principle requires that it be presumed that internaticnal apgreements and
resolutions of international organisms cannot be interpreted in a manner contrary
to it. It could further te admitted that the principle of equality implies; in
certain cases, unequael (reatmeni for sovereipn States, when reguired to compensate
for ihe inadequacies of the weaker or less developed States. There was thus a
tendency to achieve an approximrate balance of interests and to preserve the very

essence of the notion of sovereign equality (A/5470, pp. 6-T)-



A/AC.119/L.1
English
Page 10k

235, Ttaly expressed the view that, in considering the principle of sovereign
equality, a related subject for study was equality of treatment in, for example,
the economic and commercial field, where the "most-favoured nation" clause raised

e pertinent problems (A/C.6/SR.821, p. 8).

2. Dqual rights and duties of Stales

256. The equal rights and duties of Dlates, as a consequence ef the principle of
sovereign equality, was referred to in various formulations by Member States
commenting upon these rights and duties. Reflerence was also made Lo the effect

of the doctrine of equal rights and duties in law upon inequalities which might
exist in fact. The applicability of the doctrine as between United Nations

Mervbers was commented upon, and reference made to it with respect to Chapter XL of
the Charter concerning Non-Self-Governing Territories.

237. As regards varicus formulations, it was said that all States have equal rights
and duties (Sweden, A/5470/A3d.2, p. 8), irrespective of their differing social

and economic systems and the level of their developument (Czechoslovakia, A/5h70,

p. 19 and USSR, A/C.6/SR.802, p- 15), and also have equal capacity for the exercise
of such rights and duties (Chile, A/C.6/SR.80k4, p. 11 and Venezuela, A/C.6/Si.820,
p. 4). The view was also advanced that States are equal before the law and are
equally protected by it (Algeria, A/C.6/SR.809, p. 14 and Mali, A/C.6/SR.812,

p. 10), and that, in the era of peaceful coexistence, States have equal duties and
equal rights in thelr capacity as subjects of international law and as equal
members of the international community (Sy Syris, A,,._/SH 8 p. 6).

238. The Government of Sweden considered that, although under customary
intermational law all States had equal rights and obligations, in natters regulated
by treaty nothing prevented an individual State from claiming less than equality
(A/5470, Add.2, p. 8).

259. With respect to inequalities which existed in fact the delegate of Guatemals
said that mention had to be made of the danger to peace reprcaented by the political
inequalities which placed certain ccountries in a privileged position in relation to
cthers. Those countries could emxrploy such a position for purposes of domination
and direct action against the Governments and peoples of cther nations (GAOR,

XVIIth session, 756th meeting, paragraph 33), Mexico (A/C.6/SR.806, p. 12) and

/...
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Nigeria (GAOR, XVIIth session, 757th meeting, paragraph 2) understood the prunciple
of sovereign equality not as equality of power, which was a fietion, but rather as
legal equality, equality in law and before the law, applicable to all States great
or small. Mexico further stated that no State, however powerful, could claim
special treatment or exemption under that prineciple. Morscover, Article 2 (1) of
the Charter Lhad its ccunterrart in Article 6 of the Charter of the Orgenization of
American States. The latter provision somewhat amplified the statement in the
Charter by stating that States not only had equal rights, but an equal capacity to
exereise them.

240. As regards equality of rights and duties within the United Nations, the delegate
of Finland said that all States Mcnmbers of the Organization were entitled to equal
protection for their rights (A/C.6/SR.322, p. 14). The delegate of the United States
declared that the principle of sovereign cquality was applicable to the mutual legal

relationship of Members within the United Nations where a Member had acted in its
capacity as a lember and where all the consequences of the United Nations
membership were equally srrorticred emeng all the Members (A/C.6/8R.825, p. 22).
241 . The delegate of Iran stressed the practical form given to the principle of
sovereign equality in Article 2 (2) of the Charter. The first of the rights
resulting from membership and inherent in the States' very existence wes considered
by him as the right to territorial intepriiy and political independence. In this
respect his delegatlion categorically refused to regard Non-Zelf-Governing
Territories, in the sense of Chapter XI of the Charter, as integral varts of any
State whatsoever (GAOR, XVITth sessicn, T62nd meeting, paragraph 23). Tnis view
was also shared by the representative of India who recalled that the Charter
recopnized that soversignty was vestad in the peoples of lion-Self-CGovernirg
Territories. The claim of domestic jurisdiction end arguments that these
territories are not covereign, invoked by the colonial Fewers, should not be used
to perpetuate colonial domination over these territories or situaticns in these
territories which threatened peace and security, such as arartheid in Couth Africa
(A/C.6/SKR.525, p. b).
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3. The right of States to choose thelr social,
political and econcmic systen

242. Certain representatives referred to a right of States, in exercise of the
principle of sovereign equality, to choose their sociel, political, and economic
system. It was argued that States are sovereign over their own territory and have
therefore the right to choose their own political or constitutional status and

the economic and soclal system which suits them best, develop in their own manner
and follow their own customs freely without interference by any other State. They
also have the right to adopt the policy of their choice in internal and external
matters, as long as this policy is not a threat to world peace, Views of this
nature were expressed by Cambodia (A/C.6/SR.812, p. 3), Cameroon (GAOR, XVIIth
session, T67th meeting, paragraph 36), Cuba (A/C.6/5R.820, p. 14), Ghana
(A/C.6/SR.815, p. 17), Hungary (A/C.6/SR.8C6, p. 6), Mexico (GAOR, XVIIth session,
758th meeting, paragraph 32j), Sierra Leone (ibid., 756th meeting, paragraph 5),
Syria (A/C.6/SR.812, pp. 6-7), the Ukrainian SSR (A/C.6/SR.B09, p. ), and
Yugoslavia (A/C.6/SR.804, . 6). Mexico stated in that connexion that the right

of every State to develop its own culture, political and economic 1life freely
without outside interference is derived from Article 2 (1) of the Charter,

article 1 of the draft declaration on Rights and Tuties of States prepared by the
International ILaw Commission, articles 5b, 9 and 13 of the Charter of the
Organization of American States; and paragraph 14 of the Declaration of Principles
of International Law concerning Friendly Relations and Co-operation among States
submitted to the Sixth Committee by Czechoslovakia (A/C.5/L.505). 1In the same
connexion, the representative of Ghana also referred to article III, principle I,
and article V of the Charter of the COrganization of African Unity and principle 3
of the Bandung leclaration.

243, The representative of Cuba emphasized that a theoretical statement of the
principles which should govern peaceful coexistence among States independently

of their internal systems, the choice of which had been reserved to each State as
an attribute of sovereignty, was permitted by political conditions when the Charter
had been signed, but that the practical application of them in the years following
the Second World War was another matter (A/C.6/SR.820, pp. 6-7).
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L, ?he righ? of States to participate in the solution of
international problems and in formulating and amending
the rules of international law

244, A number of Member States declared that, as part of the principle of
sovereign equality, all States had the right to participate on an equal footing in
international life (Romenia, A/C.6/SR.815, p. 5 and Yugoslavia, A/C.6/SR.80k, p. 6),
without being subjected to pressure or coercion from any other State (QHEE=
A/C.6/SR.820, p. 1k). Reference was also made to & right of every State to
participate in the solution of international problems (Chile, A/C.6/SR.80k, p. 12),
and in ell matters of concern to the international community, and especially in the
organization of international public services in yhich States have a duty to
co-operate (Egzg, GAOR, XVIIth session, T765th meen\ing, paragraph 25) subject to
the imposition of sanctions under the United Nations Charter (Ghana, A/C.6/SR.815,
¥ 180

245. Certain representatives applied the foregoing right to equal participation

in international organizations, international conferences and multilateral

treaties. The representative of Czechoslovakia stated that in discussing and

formulating the principle of sovereign equality of States proclaimed under
Article 2 (1) of the Ckarter, it was above all necessary to take into account %xat
the equality of States emanates from the sovereignty of States as subjects of
international law, that all States, irrespective of their differing social and
economic systems, have equal rights to partieipate in international relaticrs and
that sovereign equality must apply in 811 fields of relations between States,
including the sphere of internatlonal treaties (A/5470, p. 19). In the same
connexion the Goverrment of Foland remarked that it was most unfortunate that not
all States as sovereign subjects of internationel law enjoyed egual rights. An
eloquent prcof of this was the faet that the rights in the sphere of such an
essential manifestation of sovereignty as in the free participation in
international turnover, had been employed to practically exclude some States from
participation in international conferences (A/5470, p. 36). Similar views were
expressed by the representatives of Hungary (A/C.6/SR.8C6, p. 6) and the USSR
(A/C.6/5R.802, p. 15), the representative of the latter declaring thet no reasons
of a political, economic, geographical and other nature could limit the capability
of a State to act and assume obligations as an equal member of the international

community.

fo
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246, The representative of Belgium, however, expressed doubts concerning certain
of the views set out in the previous paragraph, if they meant that every Otate
should enjoy the ripght to join any international organization in which it had a
legitimate interest and itself decide on its admission. The existence of any
internatioral organization surely implied certain fundamental rules which were

its justification and which any Member State must respect if it was to be admitted
to teke part in its work (A/C.6/SR.824, pp. 6-T).

o47. Finally, certain representatives said that all States should participate on
equal terms in formulating and amending the rules of international law. The
representatives of Bulgaria (A/C.G/SR.807, p. 10) and Chile (A/C.G/CR.804, p. 12)
declared that, to be truly universal, international law must meet the needs of all
States, including new States, and its universality could be best zssured in the
process of formulating the law. The representative of the USSH remurked that the
rules of international law could be established only on the basis of the sovereipn
will of the members of the international community founded on mutual respect for

their sovereign equality (A/C.6/5R.802, p. 14).

5. The right of States to exploit their natural
wealth and resources

248. A number of States expressly declared that an element of the principle of
sovereign equality was the right of States to exploit their natural wealth and
resources. This view was expressly supported by Afghanistan (A/C.C/cR.812, p. 15),
Bulgaria (A/C.6/SR.807, p. 10), Ceylon (A/C.6/SR.805, pp. 13-16, and

A/c.6/sR.812, p. 11), Ghana (A/C.6/SR.815, p. 17), Irag (A/C.6/SR.812, pp. 13-14),
Morocco (A/C.6/SR.820, p. 17), Poland (A/C.6/SR.811, p. 7), Syria (AJc.A/5R.812,
p. 7), Tanganyika (A/C.6/SR.811, p. 3), and the USSR (A/C.G/SR.B1>, p. 13). 1In
eleboration of this right it was said that nowadays there ecould be no political
independence without economic independence (Afghanistan, A/C.G/SH.B1 ', p. 15, end
Morocco, A/C.6/SR.820, p. 17), the econcmic having superseded the political factor
(Poland, GAOR, XVIIth session, T60th meeting, paragraph 19). It was also stated
that the right to exploit natural wealth and resources had been recopnized by the
General Assembly in its resolutions 626 (VII) and 1803 (XVII) concerning permanent
sovereignty over natural resources, and that all States could be expected to take
an ever-increasing part in the acquisition, distribution -and exchange of all forms
of wealth (Bulgaria, A/C.6/SR.807, p. 10).
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249, Several States expressed the opinion that the right of States to exploit
their natural wealth and resources included the right to suspend or terminate any
agreement concerning natural resources, subject only to the obligation in law to

provide compensa.tion (G}]-'.’ll'lf.‘l, ."./C .6KSR .915, Pe 19 and Tanganyika IL/C .S/SR .811,

=Shganyika,
p. 3). .\ number of representatives stated that the right of nationalization was an

inalienatble right of sovercipgn States and that the question of compensation came

within the national jurisdiction of the State (\frhanisten, AJe.6/sR.812, p. 15;

Ceylon, 1/C.6/SR.912, p. 11; Iraa, A/C.6/SR.312, pp. 13-14 and the USSR
A/C.6/8R.512, p. 13). The representative of the United States said that his

Governrent did not guestion the right of a sovereign nation to nationalize property,
provided that it did 8o In accordance with internaticnal law, that there was no
treaty or contractunl otligrations to the contrary and provided that prompt,
adequate and effcetive compensabion was puid in accordance with internationsl law
(A/c.6/SR.805, p. 1T and A/C.G/SR.312, p. 14).

6. Unequal treaties

250. Tre question of unequal treatics was the subject of some discussion within
the context of the principle of sovereign ecuality of States. Certain
representatives considered that international treaties should be concluded only on
equal terms laying dowm equal rights and duties (Mongolia, A/C.6/8R.819, p. 3;
Romaria, A/C.6/5K.915, p. 9). The representstive of Irag stated that all vestiges
of ineguality should te atoliched. The new States had yet to te liberated fron
certain servitudes such ug unequel treaties, unfair concessions, de facto
rrivileges und the existence of military tases. He suggested seeking = remedy to
unequal situationr imposed before independence in the fundamentzl principle of the
sovereipn cquality af Otates by intervreting the lstter in = manner rore consistent
with the purproses of the Charter. The study of the principle of sovereign equality

=

mipght leas te the preparation ¢ 2 tody of rules condemning 211 situaticns, de facto
or de jurc, which were incompatitle with that principle even when they had been
forced upon those States tefore their nccession to independence (i/C.6/SK.S03,

Pe &)

251. The representative of Panawa said that any peaceful settlement based on the

application of uncqual treaties concluded under pressure was to be condemned as a

foaa
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threat to friendly relations and co-operation among States (‘/C'S/SH-BEh; Do 4) and

the representative of the Ukrainian SSR declared that leonine treaties were the
al and economic relations

logal expression of unequal pelitic and were opposed to
the Charter (1/C.6/SR.509, p. 10).

252. The representative of Cyprus suggested that the analogy drawm with private
law in cases of the invalidation of contracts concluded under duress ghould apply
to international agreements concluded when two or more partics were in an unequal
bargaining position (1\/C.6/6R.324, p. 1k). The representatives of Cubg
(*/c.6/sR.820, p. 1) and Mongelis (a/c.6/SR.819, p. 3) observed that unequal
treaties, which were in contradiction to the principle of sovereign equality,
should be deemed or declared null and void.

253, The Government of Sweden took the opposite view when it stated that to
proclaim all such treaties invalid, would seem Lo be a dangerous doctrine and one
which had no foundation in present international law. It was €specially dangerous
to leave it to either contracting party to judge vwhether or not a treaty was of
the invalid type. Such a doctrine might severely undermine the respect for and

reliance upon the rule that treaties must be observed - pacta sunt servanda -

and might place much of present-day international co-cperation on shaky ground.
The Swedish Government also observed that under present international law it was,
of course, always open to a State party to a treaty which 1t considers unjust and
unfair to seek the consent of the other party to a revision. TIf negotiations to
that end prove unsuccessful, an appeal to the United Nations could be made

(A/sk70/4dd.2, zr. 8-9).

T. The meaning of "sovereignty" and the "primacy
of international Taw'

254, Some differences of emphasis emerged in the relevant discussions and comment
on the principle of sovereign equality concerning the significance of the term
"sovereignty" and its relation to the postulate relating to the "primacy of
international Law". Some Member States laid particular emphasis on the concept of
govereignty, while others stressed certain limitations stated to be imposed by
modern international law. The various views advanced are summarized in the

remgining paragraphs of this section.

/...



A/AC.119/L.1
English
Page 111

255. Czechoslovakia said that respect for State sovereignty was one of the principal

requisites for the maintenance of world peace and that attempts to violate it were

the main obstacle to world peace (General Assembly, Official Records, Seventeenth

Session, 753rd meeting, paracraph 24). The representative of Mexico was of the

view that sovereignty was the raison d'@tre of international law and the

international legal order. The international legal order was actually'a
collaboration between equals and not, like the domestic legal order, a subordination
between unequals. The disappearance of sovereignty would thus mean the end of
international law (A/C.6/SR.B06, p. 12). Furthermore, a consequence of sovereignty
was the principle that EStates had the right, within the limits of their owm
territory, to exercise jurisdiction equally over all inhabitants, whether nationals

or aliens (General Assenbly, Official Records, Seventeenth Session, 758th meeting,

paragraph 32 (i)). The representative of Panama stated that his country was bound
to support any declaration of principles reaffirming and clarifying the concept of
State sovereignty, since in the Charter it was mentioned too briefly ana succinctly

(General Assembly, Official Records, Seventeenth Session, 760th meetirs,

paragraph 13). The representative of the Ukrainian SSR was of the view that State

sovereignty was the corner-stone of the whole structure of international law

(General Assembly, Official Records, Seventeenth Session, T57th meeting,

paragraph 20).

256, Certain States, while emphasizing the primary importance of the concept of
sovereignty, referred to some limitations upon it. The representative of Bulgaria
pointed cut that the docurments of the San Francisco Conference indicated that the
Charter rejected the idea of absolute sovereignty. Ccmmission I of the Conference
had inserted the requirement that a State should fulfil its internationalcﬂﬂigationsl/
(A/c.6G/SR.807, p. 10). It was further stated by the USSR that the authority of the
State within its cwn territory was supreme and independent of other States. This did
not mean, however, that & State in its dcmestic affairs could act arbitrarily without
regard to the generally accepted rules of international law or to the international

obligations that it had voluntarily assumed. Attempts by powerful States to impose

1/ UNCIO, Commission I, Vol. 6, p. 2i3.
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their will on small or weak States were gross violations of the Principle of
sovereignty and the principle of peaceful coexistence (4/c.6/5R 802, ppe 1l-15).
057, A suggestion was made that the conditions reduired for a State to ve
sovereign should be defined. The representative of Colombia stated that those
conditions had been laid down in the Convention on the Rights and Duties of
Sta‘tesy signed at Montevideo in 1933. Article 1 of the Convention stipulated that

the State as a person of international law should possess the following

qualifications: (&) permanent populstion, (b) a defined territory, and
(c) Government and (d) capacity to enter into relations with other States (Geperal
Assembly, Official Records, Seventeenth Session, T7Oth meeting, paragraph 16),.

258, Certain other States observed that the concept of State sovereipnty had

undergone some changes and was tending to lose somwe of 1ts obsoleteness (Eelpium,
A/C.6/SR.824, p. 6; Finland, GACR, XVIIIth sessicn, 765th reoting, parapraph 303
A/C.6/SR.822, pp. 14-15; Hetherlerds, General Asscrbly, Official Reccrds. Scventeentt

Segsion, TT7Tth meeting, paragraph 14, ard Peru., In this rcspect the representatives

th Scusie n, 166th meeting,

of Belgium (Gene:al Asserbly, Officinl Records, Seventoeen
paragraph 46) and of Finland drew attention to the effects of the growth of
international and regional organizations. The representative of Finland alsc

stated that the newly independent countries attached special importance to a
restrictive interpretation of Article 2 (7) of the Charter. But in gencral there
was a trend towards a correlative approach to the Artieles of the Charter on
sovereignty and the provisions relating to human rights. He suppgested that it was
vital to define accurately the relationship between State sovereipnty and the
international legal order established by international law in view of the assertion
sorctimes made that sovereignty placed States above the law. This assertion
conflicted with the international order established by international law
(A/c.6/SR.822, pp. 14-15). The Netherlands stressed that it was important to give
proper vlace to the great innovations that the Charter had broupht into internation=C
law, namely the concepts of an organized world community and of international

protection and support of human rights (General Assembly, Officiel Records,

Seventeenth Session, T77th meeting, paragraph 14%).

1/ Ileague of Nations, Treaty Series, Vol. CIXV, 1936, No. 3802.

[onis
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259, The representative of Dermark considered that national sovereignty must not
prevent the United Nations from developing into an international bedy which would
settle disputes and safeguard peace and be provided with means of ensuring by force
the observance of the rule of law in relations among States (General Assembly,

Of ficial Records, Seventeenth Session, T56th meeting, paragraph 21). The

representative of Italy stated that while sovereignty was one of the attributes of
States, there could be no international law unless States submitted to the authority

of intermational instrurents (General \ssembly, Official Records, Seventeenth

Session, TEOth meeling, parapgraph 9). In the view of the representative of the

United Kinpgdom the doctrine of sovereipnty must regst on the basis of the primacy of

international law. Otherwise a powerful State could disregard its obligations
(General assembly, Cfficial Records, Seventeerth Session, 761st reeting, paragraph 12),
260. The representatives of Sweden (A/5470/7dd.2, p. 8) and of the United Kingdom
(A/c.6/sR.822, p. 20) were also of the opinion that a State might by treaty or other

arrangements undertake oblipgations qualifying or even surrendering a measure of its
sovereignty and that such an act wac an cxercise of full sovereignty and could nct
be considered as derogating frcm it. The representatives of Ceylon (A/C.6/SR.805,
p. 16) and Cyprus (A/C.6/5R.824, p. 13) observed, however, that there must be limits
to that exercise lest a State surrender the substance of its sovereignty to another
State. Furthermore, o State could not contract out of its sovereignty and

independence while still purporting to be a sovereign and independent State.

8, Rules on voting in repard to international decisions

261. Within the context of the principle of sovereign eguality sore remarks were
rade with respect to rules on voting In international orgenizations andé conferences
in regard to international decisions. The government of Jamaica considered that
there was need for the continued "progressive" departure from the unsninity rule in
regard to internationul decisions, particularly those of & generally wide
international sipnificance. International law would tend to develop along mOre
srogressive lines if rules could be egrecd uron vhereby States would be considered
bound by international decisions of great significance, provided these decisions
are approved by the vast majority of States and their non-acceptance would create

inconvenience for international society. There was little difference between this

[
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position end that in which, irrespective of & State's consent, it ig considered
bound by existing prineciples of customary international law of a geperal nature
(a/5%70, p. 20).
262, The Government of Sweden stated in this respect that, vhile the principle
"one man one vote" was fundamental and precious, there was no corresponding rule
enjoining States forming an international organirzation by treaty, to provide for
equality in voting strength of members, regardless of' their size or relative
importance to the purpose of the orgenization. As was well known, under the
Charter of the United Nations the great Powers were given a special status which
was not accorded to other Stetes. Under many other trenties and constituent
instruments formulae of weighted voting were accepted by States. Thig yas
undoubtedly practical in many fields end often no regulation vould have been
attained, but for such arrangements (A/5470/Add.2, p. ). Sharing this view, and
that of the representative of Italy (A/C.6/SR.821, p. 9) to the effect that it wes
necessary to be realistic and to recognize that, in practice, the economic position
of a State was not without importance, the representative of Belgium observed that,
in dealing with equality as a principle, one must not allow the positive aspects tc
blind one to the existence of restrictions (A/C.6/SR.82k, pp. 5-6). He further
observed that the Charter of the Organization of African Unity provided that all
resolutions should be determined by & two-thirds majority and that that provision
directly effected the scope of national sovereignty (A/C.6/SR.H07, p. 4).
263. The representative of Ceylon noted thet, although there might be an equality
before the law, in practice all States were not equally capable of securing respec:
for their rights. He mentioned that even theé Charter sanctioned that difference by
empowering the Assembly, representing all Members, only to make recommendations
while affording the great Powers the so-called right of veto in the Security
Council. Thus, the principle of sovereign equality operated meinly to limit the
powers of the United Nations rather than safeguard the rights of the weaker Stetes
(A/C.6/SR.805, pp. 16-1T7). The delegate of Colombia slso emphasized thet it was
necessary to acknowledge that the two exceptions to the sovereign equelity of
States in Articles 23 and 27 of the Charter constitute inequality among States,
that that inequality was recognized in the Charter, and that all the Members of
the United Nations had accepted it (GAOR, XVIIth session, 770th meeting,
paragraph 16).

Jsvs



A/AC.119/L.1
English
Page 115

26k, The representative of the United States stressed, however, that the United

Nations Charter contained provisions for many distinctions between Members in
respect of such things as the right of veto in the Security Council, the amount

of money a State had to pay as its dues to the Organization, and so forth, but that
the essential features of membership, such as the right to participate fully in the
activities of the United Nations and to vote, were, generally speaking, alike for
all (A/C.6/SR.825, p. 22),



A/AC.119/L.1
Fnglish
Annex A

Page 1

ANNEX A

General Assembly resolution 1815 (XVII)

Consideration of principles of international law concerning friendly
relations and co-operaticn smong States in accordance with the
Charter of the United Nations

The General fAssembly,
Recalling that the Charter records the determination of the pecples of the

United Nations to practise tolerance and live together in peace with cne sznother
as geoed neighbours,

Convinced of the paramount importance cf the Charter in the progressive
development of 1nternatioﬁal law and in the promction of the rule of law among
nations,

Taking into acccunt that the great politicel, econcmic, social and scientific

changes that have occurred in the world since the adoption of the Charter have
further emphasized the vital importance of the purpcses and principles of the
United Nations end their application to present-day conditions,

Recognizing the urgency ard importance of maintaining and strergthening
international peace founded upon freedom, equality and socisl justice, and
therefore of develcping peaceful and neighbeourly relations amcng States,
irrespective of their differences or the relative stages cr nature of their
political, econcmic and soclal develorment,

Considering that the conditicns prevailing in the world tcday give increased
importance tc the fulfilment by States cf their duty to co-cperate actively with
cne ancther ard tc the role of international law and its Taithful cbservance in
relations among nations,

Convinced that the subjection of pecples to alien subjugaticn, demination and
exploitation is an imprediment to the prcmotion of world rpeazce and co-operation,

Mirdful of the close relaticnship tetween the progressive develorment of
internaticnal law and the establishment of ccnditions under which justice and
respect for the obligations arising frcm treaties and other sources ¢f
internationel law can be maintained through the promotion of international
co-operation in ecconomic, social and related fields and through the realization of

human rights and furdamental freedoms,

-
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Considering it essential that all States shall refrain in their internatiognal
relations from the threat or use of force against the territorial integrity or
rolitical independence of any State, or in any other manner inconsistent with tre
purposes of the United Nations, tnat disputes be settled by peaceful means in
accordance with the Charter, that the arms race be eliminated and general and
complete disarmament achieved under effective international control,

Conscious of the significance of the emergence of many new States and of
the contribution which they are in a position to make to the progressive
develorment and codification of international law,

Recalling its authority to consider the general principles of co-operation
in the maintenance of international peace and security and to make recommendations
for the purpose of encouraging the progressive development of international lav
ard its codification,

1. Recognizes the paramount importance, in the progressive development of
international law and in the promotion of the rule of law among nations, of tie
principles of international law concerning friendly relations ard co-cperation
among States and the duties deriving therefrom, cwbodied in the Charter of the
United Nations which is the fundamental statement cf those principles, notlably:

(a) The principle that States shall refrain in their international relatiors
from the threat or use of force against the territorial integrity or pelitical
independence of any State, or in any other manner inconsistent with the purposes
of the United Nations;

(b) The principle that States shall settle their international disputes
by peaceful means in such & manner that internaticnal peace and security ard
Justice are not endangered;

(c) The duty not to intervene in matters within the domestic jurisdiction
of any State, in accordance with the Charter;

(a) The duty of States to co-operate with one another in accordance with
the Charter;

(e) The principle of equel rights and self-determination of pecples;

(f) The principle of sovereign equality of States;

(g) The principle that States shall fulfil in gocd faith the obligations

assumed by them in accordance with the Charter;
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2 Resolves to undertake, pucruant to feticle 13 of the Charter, a study
of the principles of international law concerning friendly relations and
co-operation among States in accordance with the Charter with a view to their
progressive development and cocdification, so as to secure thelr more effective
application;

3. Decides accordingly to place the item entitled "Consideration of
principles of international law concerning friendly relations and co-operation
among States in accordance with the Charter of the United Nations" on the
provisional agenda of ite eighteenth session in order to study:

(a) The principle that States shall refrain in their international
relations from the threat or use of force against the territorial integrity
or political independence of any State, or in any other manner inconsistent with
the purpcses cf the United Nations;

(b) The principle that States shall settle their internatiocnal disputes
by peaceful means in such a manner that international peace and security and
justice are not erdangered;

(¢) The duty rnot to intervene in matters within tke domestic jurisdiction
of any State, in accordance with the Charter;

(d] The principle of sovereign equality of States; and to decide what
other principles are to be given further consideraticn at subseguent sessions
ard the order of their priority;

L. Invites Member States to sutmit in writing to the Secretary-General,
before 1 July 1963, any views or suggestions that they mey have on this item,
ard particularly on the subjects enurerated in parsgreph 3 above, and requests
the Secretary-General to ccmmunicate these comments tc Memver States before the

teginning of the eighteenth session.

1196th plenary meeting
18 December 1962
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General Assembly resolution 1966 (XVIII)

Consideration of principles of international law concerning friendly
relations arnd co-operation among States in accordance with the
Charter of the United Nations

The General Assembly,

Bearing in mind Article 13, paragraph 1 &, of the Charter of the United

Nations,

Recalling its rescluticns 1505 (XV) of 12 December 1960, 1686 (XVI) of
18 December 1961 ard 1815 (XVII) of 18 December 1962, which affirm the impurtance
of enccuraging the progressive development cof international law and its codificatic
and making it a more effective means of furtkering the purpcses ard rrinciples
set forth in Articles 1 and 2 of the Charter,

Having decided in paragraph 2 of resolution 1815 (XVII) to undertake pursuant

to Acticle 13 of the Charter, a study of the principles of international law
concerning friendly relations and co-coperation among States in accordance with the
Charter with a view to their progressive development and codification, so as to
secure their more effective application, and accordingly to study at the
eighteenth session the four principles enumerated in paragraph 3 thereof,

1. Decides to establish a Special Committee on Principles of International
Iaw concerning Friendly Relations and Co-operation among States - composed of
Member States Lo be appointed by the President of the General Assembly, taking
into consideration the principle of equitable gecgraphical representation and the
necessity that the principal legal systems of the world should be represented -
which would draw up a report containing, for the purpose of the pregressive
development ard ccdification of the four principles so as to secure their more
effective application, the conclusions of its study and its reccmmerdntions,
taking into account in particular:

(a) The practice of the United Nations and of States in the applicaticn
of the principles established in the Charter of the United lNations;

(b) The comments submitted by CGovernments on this subkject in accordance

with paragraph 4 of resolution 1815 (XVII);
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(¢) The views and suggestions advanced by the representatives of Member
States during the seventeenth and cighteenth sessions of the General Assembly;

2. Recommends the Govermments of the States designated members of the
Special Committee, in view of the general importance and the technical aspect
of the item, to appoint jurists as their representatives on the Special Committee;

Fe Requests the Special Committee to start its work as soon as possible
and to submit its report to the General Assembly at its nineteenth session;

L, Requests the Secretary-General to co-operate with the Special Committee
in its work, and to provide all the services and facilities necessary for its
meetings, including:

(2) A systemetic summary of the comments, statements, proposals and
suggestions of Member States on this item;

(b) A systematic summary of the practice of the United Nations ard cf
views expressed in the United Nations by Member States in respect of the four
principles;

(c¢) Such other material as he deems relevant;

5. Decides to place an item entitled "Consideration of principles of
internaticnal lsw concerning friendly relations and co-operation among States in
aceordance with the Charter of the United Nations" on the provisional sgenda of
its nineteenth session in order to consider the repert of the Special Cormittee
ard to study, in accordance with operative paragraphs 2 ard 3 (a) of
resolution 1815 (XVII), the follewing principles:

() ‘The duty of States to co-cperate with one ancther in accordance with
the Charter;

(b) The principle of equal rights and self-determination of peoples;

(¢) The principle that States shell fulfil in good faith the obligations
assumed by them in accordance with the Charter;

6. Invites Member States to submit ir writing to the Secretary-General,
before 1 July 1964, any views or suggestions they may have regarding the
principles enumerated in paragraph 5 above, and further urges those Member States
which have not already done so to submit by that date their views in accordance
with parsgraph 4 of resolution 1815 (XVII);
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T. Requests the Secretary-General Lo communicate to Member States, before
the beginning of the nineteenth session, the ccmments requested in prragrerh 6

above.

1281st plenary meeting
16 December 1663

General Assembly resclution 1967 KXVIII)

Question of methcds of fact-finding

The General Assembly,
Recalling that in its resolution 1815 (XVII) of 18 December 19¢2 the principle

that States shall settle their international disputes by peaceful means in such
a manner that international peace and security and justice are not endangered is
mentioned as one of the principles to be studied at the eighteenth session of the
General Assembly,

Recognizing the need to promote further development and strengthening of
various means of settling disputes as described in Article 33 of the Charter of
the United Netions,

Considering that, in Article 33 of the Charter, inquiry is mentioned as one
of the peaceful means by which the parties to any dispute, the continuance of
which is likely to endanger the maintenance of international peace and security,
shall seek a solution,

Considering further that inquiry, investigation and other methcds of

fact~-finding are also referred to in other instruments of a general or regional
nature,

Believing that an important contribution to the peaceful settlerent of
disputes and to the prevention of such disputes could be made by providing for
impartial fact-finding within the framework of international orgenizations and
in bilateral and multilateral conventions,

Taking into account that, with regard to methods of fact-finding in

international relations, a considerable practice is available to be studied for

the purpcse of the progressive development of such methods,
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M that such a study might include the feasibility and desirability
of esgtablishing & special international body for fact-finding or of entrusting
to an existing organization fact-Tinding responsibilities complementary to
existing arrapgements and without prejudice to the right of parties to any
dispute to seek other peaceful means of settlement of their own choice,

1. Invites Member States to submit in writing to the Secretary-General,
before 1 June 1964, any views they may have on this subject and requests the
secre-tary—General to communicate these comments to llember States before the
beginning of the nineteenth session;

5, M the Secretary-General to study the relevant aspects of the
problen under consideration and to report on the results of such study to the
General Assembly at its nineteenth session and to the Special Committee on
Principles of International Law concerning Friendly Relations and Co-operation
among States established under Assembly resclution 1966 (XVIII) of
16 December 1963;

3, Requests the Special Committee to include in its deliberations the
sub ject-matter mentioned in the last preambular paragraph of the present

resolution.

1281st plenary meeting
16 December 1963






