
r

GENERAL ASSEMBLY

OFFICIAL RECORDS
TWENTY-THIRD SESSION

A,endr.. item 86

REPORT
OF THE SPECIAL COMMITTEE

ON THE QUESTION
OF DEFINING AGGRESSION

UNITED NATIONS

A/7185/Rev.l



GENERAL ASSEMBLY

OFFICIAL RECORDS
TWENTY-THIRD SESSION

Ageuda item 86

REPORT

OF THE SPECIAL COMMITTEE

ON THE QUESTION
OF DEFINING AGGRESSION

UNITED NATIONS



NOTE

Symbols of United Nations documents are composed of capital
letters oombined with figures. Mention of such a symbol indicates
a reference to a United Nations document.



-1ii-

CONTENTS Paragraphs Page

I. Introduction • • • • • • • • • .. • • .. .. .. • .. • .. .. .. • 1 - 5 1
11. Proposals and amendments • • • • .. • • .. • • • .. .. .. • • 6 - 12 3

II!. Debate • • • • • • • • • • • • • • • • .. .. • • • • • • 13 - 115 11
A. General discussion • • • • • • • • .. • • • • • • • • 13 - 66 11

Introduction • • • • • • • • • • • • • • • • • • • 13 - 15 11
Mandate of the COmmittee • • • • • • • • • • • • • 16 - 17 12
Value of a definition of aggression • • • • • • • • 18 - 33 13
TYpe ,of definition • .. • • .. • • • • • • • • • • • 34 - 36 19
Form to be given to the instrument embodying
a definition • • • • • • • • • • • • • • • • • • • 37 - 40 ·20

Relations between the definition and the ~harter • • 41 - 42 20

Meaning of the ,concept of aggression • • .. • • • • • 43 - 44 21
Activities proposed for inclusion in the concept
of aggression • • • • • • • • • • • • .. • • • • • • 45 - 53 22

Direct aggreasion • • • • • .. • • • • • • • • 45 - 47 22

Indirect aggression • • • • • • • • • • • • · • 48 - ·50 22

Economic and ideological aggression · · • · · • 51 - 52 2~..,
, Activities involving the use of force,

direct Or indirect: overt or covert · · .. • • · 5:S 23
~he principle of priority • • .. • • · • • • 54 - 55 23
Aggression and self-defence • • · • · .. .. • · • • · 56 - 59 24
Acts considered as not constituting acts of
aggression • · • • .. • • .. • · · • • • • · • · • .. 60- 62 24

.Rele.tionship between a definition of aggression
and the question of friendly relations • • • • • • 63 - 64 25
Connexion between a definition of aggression and
the Draft Code of Offences against the Peace and
Security of Mankin~ and the question of an
international criminal Jurisdicticn • • • • • • · • 65 - 66 25

B. Debate on draft proposals • • .. • • • • • • • • • • 67 - 115 26

Twelve-Power draft proposal • • • • • • • • • • • • 76 - 88 27

Four-Power dr~ft proposal • .. • • • • • • • • • • • 89 - 97 29

Thirteen-Power draft proposal • • • • • • • • • • • 98 - 107 31
Draft resolution submitted by the USSR • • • • • • 108 - 115 32

IV. Voting • • • . • • • • • • • .. • • • • • • • • • • • • 116 34

V. Recommendation of the Special Committee • • • • • • • • 117 34

ANNEX

Membership of the Special Co~ittee • • • • • • • • • • • • • • • • • • 36
/ ...



-1-

I. INTRODUCTION

1. On the recommendation of the Sixth committee,1Ithe General Assembly, at its

1638th plenary meeting held on 18 December 1967, adopted resolution 2330 (XXII)

entitled "Need to expedite the drafting of a definition of aggression in the light

of the present international situation", which reads as follows:

"The General Assembly,

"Considering that in conformity with the Charter of the United
Nations all Members of the United Nations must refrain in their
international relations frcm the threat or use of force against the
territorial integrity or political independence of any State, or in
any other man~er inconsistent witn the purposes of the United Nations,

"Considering that one of the main purposes of the United Nations
is to maintain intern~tional peace and security and, to that end, to
take effective collective measures for the prevention and removal of
threats to the peace and for the suppression of acts of aggression or
other breaches of the peace,

,"Convincea that a primary problem confr'!Dting the Unj.ted Nations
in the maintenance of ir:ternational peace remains the strengthentng of
the will of States to respect all obligations under the Charter,

"Considering that there is a widespread conviction that a
definition of aggression would have considerable importance for the
maintenance of int~rnational peace and for the adoption of effective
measures under the Charter for preventing acts of aggression,

"Noting that there is still no generally recognized definition
of aggre5s:ton,

"1. Recognizes that there is a widespread conviction of the
need to expedite the definition of aggression;

"2. Establishes a Special Committee on the Ql~estion of Defining
Aggression, composed of thirty-five Member states to be appointed by
the President of the General Assembly, taking into consideration the
principle of equitable geographical representation and the necesoity
that the principal legal systems of the world should Le represented;

"3. Instructs the Special Committee, having regard to the present
resolution and the international legal instruments relating to the

~ Official Records of the General Assembly Twent. -second Session Annexes,
agenda item 95, document A 6988, para. 21.

/ ...
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matter and the relevant precedents, methods, practi.ces El.nd criteria and
the debates in the Sixth Committee and in plenary meetiDgs of the
Assembly, to consider all aspects of the question so that an adequate
definition of aggression may be prepared and to submit to the General
Assembly at its twenty-third session a report which will reflect all
the views expressed and the proposals made;

"4. Requests the Secretary-General to proviue the Speciel Committee
with the necessary facilities and services;

"5. Decides to include in the provisional agenda of its twenty
third session an item entitled 'Report of the Special Committee on
the Question of Defining Aggression i .If

2. Under the terms of operative paragraph 2 of the above resolution, the President

o~ the General Assembly, after appropriate consultations, appointed the following

thirty-five Member States to serve on the Special Committee on the Question of

Defining Aggression (A/706l): Alger~a, Australia, Bulgaria, Canada, Colombia,

Congo (Democratic Republic of), Cyprus, Czechoslovakia, Ecuador, Finland, France,

Ghana, Guyana, Haiti, Indonesia, Iran, Iraq, Italy, Japan, Madagascar, Mexico,

Norway, Romania, Sierra Leone, Spain, Sudan, Syria, Turkey, Uganda, Union of Soviet

Socialist Republics, United Arab Republic, United Ki.ngdom of Great Britain and

Northern Ireland, United States of America, Uruguay and Yugoslavia. The list of

representatives to the 1968 session is annexed to the present report.

3. The Special Committee on the Question of Definir.g Aggression met at the United

Nations Office at Geneva and held twenty-four meetings from 4 June to 6 July 1968.

With the exception of Haiti and Sierra Leone, all States members of the Special

Committee participated in its work. At its first and second meetings, on 4 B.nd

5 Jl~ne, the Special Committee elected the fol1.owing officers:

Chairman : Mr. Mustare. Kamil Yasseen (Iraq)

Vice-Chairmen: Mr. Milko Harizanov (Bulgaria)

~rr. Jose Martfnez Cobo (Ecuador)

Yrr. Francesco Capotorti (Italy)

Rapporteur: Mr. George o. Lamptey (Ghana)

The session was opened on behalf of the Secretary-General by

Mr. Constantin A. Stavropoulos, the Legal Counsel of the United Nations.

Mr. Anatoly P. Movchan, Director of the Codification Division of the Office of

Legal Affairs, served as Secretary. Mr. Pierre Raton and Mr. Eduardo Valencia-0spina

cq

served as Deputy-Secretary and Assistant Secretary, respective~" / .....
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4. At its first meeting, the Special Committee adopted the following agenda

(A/AC .134/L.l) :

"1. Opening of the session.

2. Election of office~s.

3· Adoption of the agenda.

4. Organization of work.

5. C~nsideration of the question of defining aggreosiop
(General Assembly resolution 2330 (XXII)).

6. Adoption of the report. tl

5. The Speci~l Co~~ttee discussed the organization of its work at the first two

meetings uf the session, on 4 and 5 June. It was generally agreed to hold an

initial general debate, which lasted until the 11th meeting, on 18 June. A further

debate on t~e draft definitions submitted to the Special Committee took place at

the 14th to 21st meetings, from 25 June to 4 J'lly 1968. The Special Committee

devoted the last thre~ meetings of the session, the 22nd to 24th meetings, held on

5 and 6 July 1968: to a debate on a dr~,ft resolution submitted by the Union of

Soviet Socialist Republics concerning the resumption of the Special Committee's

work and to the consideration and adoption of the present report.

II. PROPOSALS ArID AMENDMENTS

6. The Special Committee had before it a number of draft proposals. They are

reproduced in paragraphs 7 to 12 below in the order in whieh they were submitted.

7. At the 14th meeting, on 25 June 1968, the following draft proposal was

submitted by ~lgeria, the ~r.go (Democratic Republic of), Cyprus, Ghana, Guyana,

~donesia, Madagascar, the Sudan, Syria, ~ganda, the United Arab Republic and

Yugoslavia (A/AC.134/L.3 and Corr.l and 2 - French only - and Add.l):

"The 1968 Special Committee on the Question of Defining l'~ggression,

pursuant to General Assembly resolution 2330 (XXII), recommends to the
General Assembly the adoption of the following Declaration:

/ ...



-4-

'Draft Declaration on Aggression

'The General Assembly,

'Believing that the maintenance of international peace and
security may be enhanced by the adoption of a definition of the ternl
"aggression" as employed in the Charter of the United Nations,

'Mindful of the responsibilitIes of the Security COllncil
concerning aggression under Article 1, paragra~h 1, and Chapter VII
of the Charter,

'Bearing in mind also the discretionary authority of the Security
Councii embodied in Article 39 of the Charter in determining the
existence of any threat to the peace, breach of the peace, or act of
aggression,

'ConsideriL~ that, although the question whether aggression has
occurred must be determined in the circumstances of each particular
~ase, it is nevertheless appropriate to formulate certain prin~iples

for the guidance of the competent organs of the United Nations,

'Convinced that the adoption of a definition of aggression
would serve to discourage potential aggression,

'Reaffirming thQt the territory of a State is inviolable and may
not be the object, even temporarily, of military occupation or of
other measures of force take~ by another state on any grounds whatever,
ano that such territorial acquisitions obtained by force shall not be
l':C .)gnized,

'Reaffirming as a peremptory norm of international law that only
the United Nations has original ccmpetence to employ force in the
fulfilment of its functions to maintain international peace and
security and that therefore the use of force by one State or a group
of Statec against another State or group of States is illegal and
violates the purposes and principles of the Charter of the United
Nations and conter,lporary international law,

'Reaffirming also that the inherent right of individual or
collective self-d~fence can only be exercised in cases of armed
attack (armed aggression) in accordance with Article 51 of the
Charter,

'Declares that:

'1. Aggression is the use of force in any form by a State or
group of states against the people or the territory of another State
or group of States or in any way affecting the territorial integrity,

/ ...
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sovereignty and political independence of such other state, other
than in the exercise of the inherent right of individual or collective
self-defence or when undertaken by or under the authority of a
competent organ of the United Nations.

'2. In accordance with the foregoing definition, and without
prejudice to the declaration of other acts as forms of aggression
in the future, the following shall in particular constitute acts of
aggression:

(a) A declaration of war made by one State against another
in violation of the Charter of the United Nations;

(t,) The invasion by the armed forces of a State of the
territory of another State, or the military occupation or annexation
of the territory or part of it;

Cc) Armed attack against the territory, territorial waters
or air space of a state by the land, sea, air or space forces of
another State;

(d) The blockade of the coasts or ports of a state by the
armed forces of another state;

'(e) Bombardment of, or the employment of ballistic missiles
or any other means of destruction against the people or the
territory, territorial waters or air space of a state by the land,
sea, or space forces of another state.

13. Any use of force tending to prevent a dependent people
from exercising its inherent right to self-determination in accordance
with General Assembly resolution 1514 (XV), is a violation of the
Charter of the United N~tions.

14. No political, economic, strategic, security, social or
ideological considerations, nor any other considerations, may be
invoked as excuse to justify the commission of any of the above
acts, and in particular the internal situation in a State or any
legislative acts by it affecting international treaties may not be
so invoked. 1"

8. At the 15th meeting, on 26 June, the following draft proposal was submitted

by Colombia, Ecuador, Mexico and Uruguay (A/AC.l3 h/L.4/Rev.l and Corr.l - Spanish

only - and Add.l):

"1. The use of force by a State or group of States against another
State, other States or another group of States is illegal and violates
the Purposes and Principles of the Charter of the United Nations.

/ ...
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"2. In the performance of its functions to maintain international
peace and security, the United Nations alone ~as original competence to
use force in confoIL11ity 'With the Charter.

"3. Consequently, the prohibition on the use of force does not
affect the legitimate use of force by a competent organ of the United
Nations, or under its authority, or by a regional agency, or in exercise
of the inherent right of individual or collective self-defence, in
accorda.nce 'With the Charter of the United Natio1.3.

"4. The exercise of the right of indi,ridual or collective self
d2fence recognized by Article 51 of the Charter, is justified solely in
the case of an armed attack (armed aggression).

"5. A state which is the victim of subversive or terroristic acts
s~ppcrted by another State or other States may take reasonable and
adequate steps to safeguard its existence and its institutions.

"6. The use of force by regional agencies, except in the case of
self-defence, shall require the express authorization of the Security
Council, in accordance ,dth Article 53 of the Charter of the United
Nations.

"7. The use of force to deprive dependent peoples of the exercise
of their inherent right to self-determination, in accordance with
General Assembly resolution 1514 (XV) is a violation of the Charter of
the United Nations.

"8. In particular, the following shall be deemed acts of direct
aggressions:

(a) A declaration of war by one State against another, in violation
of the Charter of the United Nations;

(b) Invasion by the armed forces of a State of the territory of
another State;

(c) A1~ed attack against the territory of a State by the land,
naval or air forces of another State;

(d) The blockade of coasts, ports or any other part of the territory
of a State by the land, naval or air forces of another State;

(e) Bombardment of the territory of a State by the land, naval or
air forces of another State, or by means of ballistic missiles;

(f) The use of atomic, bacteriological or chemical weapons or
of any other weapon of mass destruction.

I .. ·
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"9. No political, economic, strategical, social or ideological
consideration may be invoked to justify the acts referred to in the
foregoing paragraphs.

"10. This definition shall not affect the discretionary power of
competent organs of the United Nations called upon to dete~ine the
aggressor."

9. At the 20th meeting, on 3 July, the following draft proposal was submitted

by Colombia, the Congo (Democratic Republic of), Cyprus, Ecuador, Ghana, Guyana,

~ndonesia, ~Iran, Mexico, Spain, Uganda, Uruguay and Yugoslavia (A/AC.134/L.6 and

Add. 1 and 2):

"The 1968 Special Committee on the Question of Defining Aggression,
pursuant to General Assembly resolution 2330 (XXII), recommends to the
General Assembly the adoption of the following Declaration:

tDraft Declaration on Aggression

'The General Assembly,

'1. Believing that the maintenance of international peace and
security may be enhanced by the adoption of a definition of the te!m
"aggression" as employ-ed in the Charter of the United Nations,

'2. Convinced that armed attack (armed aggression) is the most
serious and dangerous form of aggression and that it is proper at
this stage to proceed to a definition of this form of aggression,

'3. Mindful of the responsibilities of the United Nations
Organization for the maintenance of peace and security under the
pertinent Arti.cles of its Charter and the duty of all States to
comply in good faith with the obligations plac~j on them by the
Charter,

'4. Bearing in mind also the discretionary authority of the
Security Council, embodied in Article 39 of the Charter, to dete~ine

the existence of any threat to the peace, breach of the peace, or
act of aggression, and to decide the measures to be taken in
accordance with Articles 41 and 42, to maintain or restore
international peace and security,

'5. Considering that, although the question whether aggression
has occurred must be determined in the circumstances of each
particular case, it is nevertheless appropriate to formulate certain
principles Us a guidance for such determination,

'6. Convinced that the adoption of a definition of aggr~ssion

would serve to discourage potential aggression,

'7. Reaffirming the inviolability of the territorial integrity
of a state,

J
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'Declares that:

'I. For the purposes of thiS definition, aggression is the use
of armed force, direct or indirect, by a state against the territory,
including the territorial waters or air space of another State,
irrespective of the effect upon the territorial integrity, sovereignty
and political independence of such state, other than when undertaken
by or under the authority of the Security Council or in the exercise
of the inherent right of individual or collective self-defence;

'2. In the performance of its function to maintain international
peace and security, only the Unit~d Nations, and primarily the
Security Council, has competence to use force in conformity with the
Charter, and therefore the use of armed force by one State against
another State, save under the provisions of paragraph 3 below, is
illegal;

'3. The inherent right of individual or collective self-defence
of a State can b~ exercised only in case of the occurrence of armed
attack (armed aggression) in accordance with Article 51 of the Charter;

'4. Enforcement action or any use of armed force by regional
agencies may only be resorted to in cases where the Security Coun~il

acting under Article 53 of the Charter decides to utilize for the
purpose such regional agencies;

'5. In accordance with the foregoing, the following shall in
particular constitute acts of armed aggression:

(i) Declaration of war by one state against another State
in violation of the Charter;

(ii) Any of the following acts with or without a declaration
ef war:

(a) The invasion or attack by the armed forces of a
State, against the territory of another State,
and any military occupation, however temporary,
or any f~rcible annexation of the territory of
another State or part thereof;

(b) Bombardment by the armed forces of a State of the
territory of another State or the carrying out of
a deliberate attack on the ships or aircraft of
the latter State, or the use of weapons of mass
destruction by a Stute against the territory of
another state;

(c) The blockade of the coasts of ports of a State by
the armed forces of another State;

/ ...
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'6. By virtue of the duty imposed on states by the Charter of
the United Nations to settle their disputes by pacific methods and
to bring their disputes to the attention of the Security Council or
the General Assembly, no cons iderations of whatever nat11re, save as
stipulated in paragraph 3 above, may provide an excuse for the use
of force by one State against another state;

'7. Nothing in Paragraph 3 above shall be construed as
entitling the State exercising a right of individual or collective
self-defence, in accordance with Article 51 of the Charter, to take
any measures not reasonably proportionate to the armed attack against
it·. ,

'8. When a state is a victim in its own territory of subversive
and/or terrorist acts by irregular, volunteer or armed bands organized
by another State, it may take all reasonable and adequate steps to
safeguard its existence and its ir~-)titutions, without having recourse
to the right of individual or collective self-defence against the
other State under Article 51 of the Charter;

'9. Armed aggression as defined herein, and the acts enu~~rated

above, shall constitute crimes against international peace, giving
rise to international liability and responsibility;

'io. An act other than those enumerated in paragraph 5 above may
be deemed to constitute aggression, armed or otherwise, if declared
as such by the Security Council.'"

10. At the 24th meeting, on 6 July, the Sudan and the United Arab Republic submitted

the following amendment (A/AC.134/L.8) to the draft proposal contained in

paragraph 9 above:

"1. In operative paragraph 1 delete the words 'direct or indirect' •

"2. After operative paragraph 7 add the following paragraph as operative
paragraph 8:

'Any use of force tending to deprive any people of its
inherent right to self-determination, sovereignty and territorial
integrity, is a violation of the Charter of the United Nations.'

"3. Renumber paragraphs 8, 9, 10 accordingly."

11. At the 22nd meeting, on 5 July, the Union of Soviet Socialist Republics

submitted the following draft resolution (A/AC.134/L.7):

/ ...
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"The 1968 Special Committee on the Question of Defining Aggression
recommends that the General Assembly adopt the following draft resolution:

'The ~eneral Assembly,

'Considering that resolution 2330 (XXII) recognized the
widespread conviction of the need to expedite the definition of
aggression a1d instructed the Special Committee to consider all
aspects of the question so that an adequate definition of aggression
might be prepared,

'Considering that the Committee's deliberations revealed the
sincere desire of the overwhelming majority of the Committee's
members to complete their work by submitting to the General Assembly
a report containing a definition of armed aggression (attack)
unanimously approved by the Committee,

'Noting, nevertheless, that, unfortunately, there was net enough
time in which to complete this important work,

'Decides:

'1. That the Special Committee on the Question of Defining
Aggression shall resume its work before the end of 1968 in
New York or at Geneva, so that it can complete its formulation of
a definition of armed aggression (attack) and submit its proposals
to the twenty-thjrd session of the General Assembly;

'2. To request the Secretary-General to provide the Special
Committee with the necessary facilities and services.'"

12. At the 24th meeting, on 6 July, Ghana submitted an oral amendment to the

foregoing draft resolution. The text of the oral amendment, accepted by the

sponsor of the draft resolution, was as follows:

"1. In the second preambular paragraph:

(a) Insert the word 'draft' before the word 'definition';

(b) Delete the words 'armed', '(attack)', and 'unanimously'.

"2. In the third preambular paragraph:

(a) Delete the words', nevertheless,', and " unfortunately,';

(b) After the word 'Noting' insert the words: 'the progress made
by the Committee and the fact' ;

(c) Substitute the word 'this' by the word 'its'.

2Q

/ ...
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In the first operative paragraph:

(a) Before the words 'before the end' insert the words 'as soon
as possible';

(b) Substitute the words 'formulation of a definition of armed
aggression (attack) and submit its proposals! by the words
'work by submitting a report containing a generally accepted
draft definition of aggression r • n

Ill. DEPATE

A. General discussion

Introduction

13. The importance of the task entrusted to the Special Committee was stressed by

most of the representatives. They pointed out that it was indeed a complex

que3tion, which had been discussed since the time of the League of Nations as early

as lS23. In Februa~y 1933 the USSR submitted the first definition of aggression to

the General Commission of the Disarmament Conference. 'Ibis definition was later

referred to as the Litvinov-Politis definition.g}

] I:. -.. The question was considered bJT the San Francisco Conference in 1945. Since

....

then, the question of defining aggression had been considered off and on by the

General Assembly itself, the Sixth Committee, and the International Law Commission,

as "Hell as by two Special Committees established in 1953 and 1956 respectively and

the 8pecial Committee established under resolution 1181 (XII), but in spite of

numerous efforts no definition was approved, although the General Assembly adopted

several resolutions on the subject, namely, resolution 599 (VI) of 31 January 1952,

resolution 688 (VII) of 20 December 1952, resolution 895 (IX) of 4 December 1954,

resolution 1181 (XII) af 29 November 1957 and lastly resolution 2330 (XXII) of

18 December 1967 which set up the present Special Committee.

15. Some representatives stated that the fact that the question was not an easy

one should not be used as an argument for postponing a decision. Indeed mallY

gj For the history of the question of defining aggression see Official Records
of the General Assembly, Seventh Session, Annexes, agenda item 54, document
A!2211.

/ ...
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problems discussed by United Nations organs were just as difficult, and lengthy

discussions were needed before results could be achieved. All difficulties could

and must be overcome with goodwill and a real concern for the elaboration of a

definition of aggression.

~Bndate of the Committee

16. From the outset there was some discussion on the mandate of the Committee as

set out in General Assembly resolution 2330 (XXII). For most representatives the

Special Committee had a specific task, namely, according to the title of

resolution 2330 (XXII), to expedite the drafting of a definition of aggressiol' in

the light of the present international situation. Moreover, operative paragraph 3

of the same resolution instructed the Committee to consider all aspects of the

question, so that an a~equate definition of aggression might be prepared. The

question was no longer whether or not aggression should be defined, since resolution

2330 (XXII) had put an end to that discussion. The task of the Committee was to

submit specific proposals for the definition of aggression. To declare that the

Committee's terms of reference did not include the elaboration of a definition of

aggression would not correspond to the powers entrusted to the Committee. However,

some representatives pointed out that the resolution did not specify which organ

was entrusted with the preparation of an adequate definition.

17. For other representatives, the only instruction contained in resolution

2330 (XXII) was that the Committee should consider all aspects of the question and

submit a report to the General Assembly, the consideration of draft definitions of

aggression being a possibility, the realization of which would depend on the

submission of proposals to the Special Committee. It was pointed out that the text

of operative paragraph 3 of the USSR draft resolution submitted to the Sixth

Committee (A/C.6/L.636)L/ had proposed that a Special Committee be explicitly

instructed to draft a definition of aggression but that the text of resolution

2330 (XXII) was worded differently. This did not mean, however, that the Committee

must confine itself to an academic debate; on the contrary, the discussion could

L/ See OfficlC:11 TIcc0rdc of the GCllcral Assembly, Twenty-second Session, Annexes,
agenda item 95, document A/6988, para. 2.

/ ...
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lead the Committee either to include a definition of aggressioL ~~ J.vs report or do

no more than submit a report to the General Assembly reflecting all the views

expressed and the proposals made during the debate.

Value of a definition of aggression

18. In the opinion of several representatives, a legal definition of aggression

would provide guidance for Member St~~es and the United Nations, especially the

Security Council. It was recalled that the Security Council, which was empowered

under the Charter to determine the existence of any breach of peace or act of

aggression, had not hitherto been equipped with such a criterion and had been

compelled to take action on specific situations as they arose.

19. Some representatives stated that legal considerations should predominate in

the elaboration of a definition of aggression. Others, while agreeing with these

views, stated that that definition of aggression must be based on real events in

international life, since it was only from th~ examination of those events that the

constituent elements of the phenomenon of aggression c~uld be determined. Apart

from legal considerations some representatives agreed that a definition of

aggression was necessary for political reasons, especially in the prevailing state

of international tension created by the aggressive policies of imperialist and

colonialist States. The absence of a definition of aggression, they asserted, had

made it easier to perpetrate crjmes against the peoples of dependent countries in

all parts of the world, to carry out actE of military aggression against national

liberation movements and to intervene forcibly in the domestic affairs of other

States.

20. Some representatives stated that at the very time the Security Council was

debating the situation in the Middle East, Israel launched a war of aggression,

on 5 June 1967, against three Arab States and that this aggression was continuing

in the form of military occupation of parts of the territories of these States.

21. Portugal was said to have launched a war of aggression against Mozambique,

Angola and other Territories under Portuguese oppression. The illegal r~gime of

Southern Rhodesia and the Government of South Africa were also sharply criticized

for denying th~ right of self-determination to the peoples of Zimbabwe and Namibia.

/ ...
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22. The representatives of Algeria, Bulgaria, Romania and Syria were of the

opinion that the United States had committed c;~ression in Viet-Nam. The

representative of Algeria mentioned ~lso the blockading of and armed intervention

in certain States in Latin America by United States forces.

23. The representative of the USSR also stated that the United Stat~s had committed

aggression in Viet-Nam and had launched the mos'~ barbarous and criminal war since

the aggression by Hitlerites against the peoples of Europe. He further stated

that the United States had a130 committed other acts o~ cggression in Latin

America, in Cuba, in Panama and in the Dominican RepUblic. Fina~ly, current acts

of aggression by the imperialist countries provided the necessary data for

analysing specific forms of aggression.

24. The representatives of Australia and the United Kingdonl did not accept the

attribution of responsibility for aggression in Viet-Nam to the United states.

25. In reply to the USSR representative, the representative of the United States

stated that it was true, as the representative of the Soviet Union had asserted,

that an act of aggression had been eommitted ir~ that part of the world, but the

United States delegation categorically rejected the conclusion that the aggressor

was the United states. The only aggressor was North Viet-Nam, and those in

complicity with it. The United states delegation would be interested to hear the

reasoning underlying the conclusions of the Soviet representative. He stated that

the Hanoi regi~e, recognized by the Government of the U2SR, which maintained

diplomatic relations with it, and which had proposed it for membership in the

United Nations, was bound by the obligations of international law enunciated in

Article 2, paragraph 4, of the United Nations Charter. He said that the Government

of North Viet-Nam was bound in the strictest terms by the Geneva Agreements of 1954

to refrain from using or even from permitting the use of force against the Republic

of North Viet-Nam. He recalled also that North Viet-Nam had assumed obligations

when signing the Gf,neva Agreement of 1962 on Laos. Those obligation.3, which had

been accepted voluntarily by the Government of North Viet-Nam, were the same in

essence as the principles on which the Charter was based. It was those obligati.ons

which the Hanoi Government had violated. If the revresentative of the Soviet

Union did not deny that North Viet-Nam was bound by those obligations, perhaps he

denied that North Viet-Nam was in fact using force, in an effort to impose control
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of North On South Viet-Nam. He would in that case have to refute the political

murders, terrorism, massive open and clandestine military operations waged by North

Viet-Nam for years with the avowed purpose of changing the Government of the

Republic of Viet-Nam and indeed the whole social system of that country. He would

have to deny also that the territory of Laos had been turned into an open military

staging ground and conduit of supply by the Hanoi regime - as Laotian

representatives themselves had refeatedly made clear in the Uni~ed Nations. He

would have:to deny further the random murder of the civilian population of Saigon,

with the avowed purpose of changing t.he Governrr:ent of the Repu.blic of Viet-Nam.

He recalled that the Soviet Union was a major material supplier of that aggression.

He stated that the view of the Soviet Union betrayed an unwillingness to have the

situation in Viet-Nam examined in light of the provisions of the C~arter, recalling

that the uSSR had thwarted all efforts to have the matter considered by the Security

Council. 'l'he United States dE:legation agreed with the rE:presentative of the USSR

that the COIDffiittee shoald never lose sight of actual events. It was puzzled,

however, by his statement that aggressors had always been confident that they would

not be judged aggressors, and that indeed nO such judgement had ever been me.de.

Members of the COL~ittee had already corrected that historical errOr. The Soviet

Union oc~upied, in fact, the alffiost unique position among world Fowers of baving

been formally judged an aggressor by a world body. It was instructive that the

Su"'iet representative seemed to think that history, as well as international law,

cou.'.d be switched off at will ..

26. The United states representative ffientioned that at the twenty-se~ond session

of ~he General Assembly, the Unit~d states had felt it useful to recall some of the

definitions of aggression proposed on a number of 8ccasions by the Government of

the Soviet Union, comI:B-ring them 'vith the actions of a country which should have

apfeared an exemplar of virtue in its own international conduct. He had recalled

in chronological order that in 1933 the Soviet Union had incorporated its proposed

definition of aggression into non-aggression treaties with Estonia and Lithuania.

A dozen years later those states had been forcibly occupied and incorporated into

the Soviet Union. Everyone recalled the invasion of Finland in 1939 and the

judgement by the League of NatiOns of aggression by the Soviet Union. A

non-aggression treaty had also been signed with Czechoslovakia but, in 1948, the
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freely chosen Government of that country, under the threat of force, had been

subverted with the assistance of agents of Soviet communism and a pro-Soviet

regime had been installed. Czechoslovakia had appealed to the Security Council,

but the Soviet Union had ~aralysed the Council by a double veto. Four years later,

the Government of the Soviet Union had had the temerity to include in its proposed

Jefinition a paragraph calling it aggression to "promote an internal upheaval in

another State or a rAversal of policy in favour of the aggressor". Rnother version

of the Soviet definition prohibited "invasion by its armed forces, even without a

declaration of war, of the territory of another state". When the communist regime

of North Korea had done just that in 1950, the Government of the USSR had acted as

an accomplice. Everyone was familiar with the judgement of aggression which had been

the result of consideration of the matter hy the United Nations. The United States

rep~esentative also stated that in 1956 the Soviet Union had overthrown the free

Government set up by Hungarian patriots and had reimposed a communist regime by

slaughtering those opposed to it. The Hungarian people must draw cold comfort from

the pious declaration of the Government of the Soviet Union that no State could

invade another State, retain its armed forces in another State without permission,

or uae any revolutionary or counter-revolutionary movement, civil war, disorders or

strikes to justify an attack upon another. Soviet proposals had also always

identified as aggression the "naval blockade of the coasts or ports of another

State". A sit .:ation had arisen barely a year before in which a state Member of the

lJnited Nations had formally complained to the Security Council that just such an

act had been committed. The very least that the Council could have done if it

were to fulfil its responsibilities was to call on the parties to forgo those

actions wtich threatened peace, to enable it to examine the competing charges.

Jus·t such proposals were made. The representative of the Soviet Union in the

Security Council, who, it had been hoped would show a greater sense of
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responsibili ty, h~td instead taken the position that the forces of imperialism had

invented a crisis for their own pur~oses and that there was nO need for the Council

to bother doing anything about the situation. The Committee did not need to be

reminded of the catastrophic consequenc(s of the Council's inaction at that time.

That sampling of the record had shown that the Soviet Union had repeatedly

condemned itself by acting against its own declarations.

27. In reply the USSR representative stated that the most flagrant case of

aggression since the Second World War was that of the United States in Viet-Nam,

where half a ~illion United states troops were slaughtering a patriotic people

trying to defend their country. The United States Government's stock response to

accusations in that. regard was that it 'VIas acting in self-defence, nothwithstanding

. the fact that its Own tro~ps had att~cked Viet-Nam and not vice versa. Even

eminent United states citizens found their Government's position untenable from the

standpoint of international law. It had violated the 1954 Geneva Agreements. It

was nOw trying to take the credit for initiating the Paris talks, whereas the

credit was due entirely to the efforts of peace-loving forces throughout the world.

The USSR representative repudiated the United States representative's statement

regarding Soviet action in the Baltic States and Hungary. The peoples of the

Baltic States had themselves overthrown their bourgeois regimes, which had been

prepared to support Hitler, and on the basis of a free referendum had proclaimed

socialist !"epuolics end l!ad voluntarily joined the USSR with the san:e rights as

the other republics of the Union. The facts of the counter-revolution staged by

reactionary elements in Hungary with the active participation of imperialist Powers

were well known. Nevertheless, the United States representative had cited that

clear case of United States-inspired indirect aggression against Hungary as Soviet

interference in Hungary's internal affairs. The true position could be seen from

the statements of Hungarian representatives on the subject in various United Nations

bodies. He thought it injudicious of the United States representative to have

mentioned the subject of naval blockades. The United states Government

systematically used its fleets for intimidating small independent countries and
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imposing its will on them. It ~ould have succeeded in strangling Cuba's economic

life if the USSR and other socialist countries had not cOme to that country's

assistance. The United States representative had also distorted the facts about

Israel's aggression in the Middle East and United States action in Korea.

28. Replying to the statement made by the United States representative, the

representative of Czechoslovakia objected to the ill-founded allusion to the events

which had taken place in Czechoslovakia in February 1948. He rejected the assertion

that those events had been produced by interference from outside. The changes made

then had been in accordance with the country's Constitution and were an expression

of the sovereign will of the Czechoslovak people. Czechoslovakia was and intended

to remain an indepen0ent sovereign State.

29. The representative of the United Arab Republic stated that the allegation made

by Israel after it had committed its war of a.ggression, that a navel blockade took

place prior to 5 June 1967, was merely a desperate attempt to justify its war of

aggression. The representative of the United Arab Republic asserted that neither

his country nor any other Arab country had proclaimed or resorted to a naval

blockade. He also expressed his country's opposition to the policy of naval

blockade at the Security Council meeting on 24 October 1962, when the crisis in the

Caribbean was considered. He reaffirmed his country'o opposition to any use of

forCE:: "')n the high seas 0): in the terrltolial waters of other States.

30. In the view of most representatives a definition of aggression could

constitute a legal and political indictment of aggression in any form. It would

be of fundamental importance, not only for the development of international law,

but for the maintenance of international peace and security. It would, in

addition, have a moral authority and a political value, especially if the definitien

had been supported by an overwhelming ~ajority. Many stressed the view that the

majority should include the permanent members of the Security Council. A

definition would help to reinforce the conviction that aggression was an

international crime and avoid misunderstanding or false interpretation that might

confuse world opinion. It would also help to create a system of collective

security.
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31. A definition of aggression would reflect the conscience of mankind and WGuld be

a first step towards the realization of the lex perfecta. It would be neither more

nor less than a formulation of the general principles of law recognized by civilized

nations as envisaged in Article 38, paragraph 1 c, of the statute of the

International Couri.; of Justice.

32. However, doubts were expressed by some representatives as to the value of e

definition, especially one enumerating concrete acts of aggression, for it might

cause seriOUs danger to the security of a nation unless it were used in conjunction

with an appropriate fact-finding system organized by international agreement.

Aggressors might be tempted to concentrate their efforts upon evading the acts that

were enumerated and the definition might result in encouraging acts of aggression

not enumerated, but in fact much more s~rious.

33. Some delegations also expressed doubts as to the advisability of defining

aggression at all. Some of these were of the opinion that a definition would

hardly facilitate the task of the Security Council since it would restrict the

discretion which the Council possessed under the Charter. ~1e main thing needed

to deter or suppress aggression was not to have a definition, but to ensure that the

system of collective security would be applied and until now it was not the absence

of a definition of aggression which had tampered the organs of the United Nations

in thp.iY eff0rts to m~~fitain peace and security. Success or failure had depended

on the willingness, or lack of willingness, of states Members to respect their

Charter obligations. Consequently there was the dar~er that a definition would

create an ilblsion of accomplishment when none in fact had been made.

Type of definition

31:.. Of the three types of def inition hitherto proposed, i. e., general definition,

enumerative definition and mixed definition, the latter was the one preferred by

most representatives. In such a definition, a flexible description, couched i~

general terms, would precede and govern a list of definite acts of aggression, which

would be included merely to illustrate and not to restrict the general description.

35. It was pointed out that previous objections to the mi;:ed type of definition

had not been objections to the concept of a mixed definition, but only to draft

proposals that had been submitted.
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36 P H01-leVe!", it was he16 that one could doubt the wisdom of enumerating concrete

acts of aggrc~sion even in a mixed formula for any non-exhaustive enumeration

wculd be open to a'Juse anu vlould omit examples that could not be predicted.

Form to b~ given to the :Lnstl'unt~nt embodying a definItion

37. The inclusion of a definition of aggression in the United Nations Charter was

ruled out by some rep:t:'esentati ves in view of the c~ifficulties of procedure which

would be involved in any att.e:npt -Co amend the Charter. It was alse recalled that

the United Na.tions Conference in San Francisco had decided not to include a

definition of aggre8sio~ in the Charter.

38. .lnather possibility was to draw up a multilateral convention including such a

definition, but procedural difficulties in this e-:ent vlould also be substantial

anc~. even if it proveo politically possible to draft and agree on such a convention,

it woula take far too long for it to ccme into effect. Such a procedure might

however not be excluded later.

39. It was emphasized by some ~.'epresentatives that the only feasible approach at

present appeared to be the adoption of a resolutjon by the General A.ssembly, whose

competence was establi~he~' c;r .A~..t::'cles 10, 11 and 13 of the Charter.

40. It was r..oted that the central yole of the 3ecurit:f Council should be taken

into account in deciding the appropriate manner of prc'mulgating a definition.

Relation3 between th~ definition and the Charter-_._--_._-----------------
41. Several representatives considered that every part of a definition of

aggression should refer sp2cifically to appropriate A.rticles of the Charter. It

"Was stated that a comparison of Articl~ 1, paragraph 1, and j~rticle 39 of the

Charter indicated that the cuncept of aggression was ~learly connected with the

maintenan~e of international peace and security and, more especially, with breaches

of peace. Nowhere did the Charter contain any elaboration, interpretation or

definition of the word "aggression". That emission hed been decided by the

San Francisco ConfereLce ~hich had chosen to leave the matter to the absolute

discretion of the Secu::ity Council. Therefore a defin:i.ti.on of aggression based on

th8 CharteT ~ould be U3Ed only in accordance with the procedure lai~ down in

Article 39, which empowered the ;'Jecurity Council to determine the existence of an
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act of aggression and to decide what measures should be taken to restore peace and

security. No United Nations organ, not even the General Assembly, could compel the

Security Council to adopt a given line of conduct on the matter. The discretionary

authority of the Security Council with res~ect to determination of acts of

aggression, threats to peace and breaches of the peace, must be fully preserved.

A definition of aggression to be acceptable to a large majority must, therefore,

be General enough to leave untouched the powers of the Security Council under the

Charter. It was indispensable to preserve the flexibility of the discretionary

power of the Security Council and not to alter the roles of the Security Council

and the General Assembly.

42. It was stated that any definition that went beyond the Charter could have only

the force of a moral obligation, not of a contractual obligation. To convert such

a moral obligation into a contractual obligation, the Charter itself would have to

be amended in accordance with Article 108.

Meaning of the concept of aggression

43. Some representatives were of the opinion that it was ne~essary first to agree

on the meaning of the concept of aggression. It was stated that it was not

sufficient to Y:10W what sorts of acts a definition might properly characterize as

"aggression", one must also kn0w by whom and against whcm a definition is to provide

that those acts may be ccmmitted and what political entities may co~nit or be made

the victim of aggression.

41~. It was generally accepted that Article 2, paragraph h, of the Charter whereby

all Member States "shall refrain in their international relations from the threat

or use of force against the territorial integrity or political independence of any

State, or in any other manner inconsistent with the Purposes of the United Nations"

expresses a principle of international law binding on all States. In addition, the

general authority of the United Nations with respect to the maintenance of

international peace and security is expressly extended by Article 2, paragraph 6,
to States not Members of the United Nations and to certain political entities whose

s'l:atus in international law is in fact disputed. Any definition of aggression

should take account of that fact.
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Activities proposed_for inclusion in the concept
of aggression

Direct aggresFicn

45. .~ lart-;e number of the representatives were of the 0p1n1on that priority should

be c< ven in a dei'ini tion to the direct use of force or what they termed fldirect

aGCl'~:'s;,ion". Other :cerresentatives said that a ciefinj.tiol1 should include all

methoC.s of uSlnc:~ fOl'ee \·.'hE;thel' direct 01' indirect although it could not properly

extend, for e:xuillple, to econo~ilic or pclitical activities. It we.~ pointed out that

a~cression \·lithin T.he meanj.ng of the Charter, and especially Article 2, p9.ragraph 4,

could only be c. certain use 01' armed force and could not have an unlimited meaning

coverin(!, all forms of economic., polit:i_cal or ideological pressure. That form of

coe:;:cion vIas coverec. in partiL:ular by the principle uf non-interve!ltion in the

dOiilestic: and externa.l a.ffairs of r~Lates. Moreover, not Ell uses of armed foree

could te consi Jerei.l to '.Jarrant (}.ction by the United Nations. Under the Charter)

only the use er thre~-tt of fOl'ce against the territorial integrity or political

independence of h state, or in any other manner inconsistent with the purposes of

the United Nat:i.o~"H3, could justify S1.~ cb actio' ..

46. J\mong those in favour' of giving priority to the definition of "direct armed

ag,c--;ressionll
, El. l':lrge group of representatives specifled that their position did not

t ., t' ft" f 11. d" t . 11 • 1 d' 11 ,If dpreven COnS1Qera lon 0 arms 0 1n 1rec aggresslon, 1nc U 1ng econcmlc an

"'} 1 "1 ."1CCO oglca . aB~ress1on .

47. One repreG\;~.tative however was of the opinion that the Committee should nCJt

start by defining armed aggression. 'Ibe first priority should be a definition of

a ar'rpC'cl'On l·t·!"'.>- '.J'.+J.'.t.).;> •. -.J ...) , .~,

InAj.rect a~greS2~On

L:B. ::;ome re1>rEs',~ ;:J.tati.ves maintained. tbat 3. definition of aggression should include

":i_n(~~l.:l'ect aggre.Cjsj.on l
'. i~~; examples ul "inc1lrect aggression", activities which might

involve only thf:' :~.ndirect use of force \Jcre mentioned such as the support of armed

banci s of one 3tate agaiilst anc)ther, sabotage, terrorism and subversion. Some

representative':) considered snbversioll, claimed to be the most typical fonn of

inGirect uC6ression, as dangerous us war.

I
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49. However, according te· some representatives, the concept of 9.gS·.:,cs;::,ioll "\wuld

be unciuly stretched by the inclusion of tTindirect aggression" in the definition.

50. The view was expressed by serne representatives that classificatior~ of acts of

aggreGs ion as "direct" or "indirect" should be avoided as 8.11 repTest';;:i. a ti'les were

not necessarily using these exp:ressionR to denote the se-me tinds cl' acts.

Economic and ideological aggx'ession

51. Come representatives \olished to include in the definitir:m SpE:: cifi·:: eecnc:':.ic or

:iClcological activities under the description of lT ec(,ncmic or ideelogic[-il aggi'es~ionr:

They mainta.ined that by such means the SarJ1e ends might be achi~ved ~;'3 Dy armed fCI'ce,

and that at the present time the e('oncmie and ideological means of 3ggl~E:'ssion -were

especially importa~t.

52. However, other representatives were opposed to su~h a sc·lut ion becCiuse

concr=pt of aggression as used in the Charter did not in tbei 1" vie":.' j.!lLlude

ideological or economic aggression, unless they J.nvolved serne reCCUY.3e tc G.::tmea

force. 'I'bese activities .' although they could be considel.'ed as Cl th:n"'e.t to the

peace> fell into quite a different category anlt ",ere not of the ccmpt>tence of the

Special Committee.

Activities involving the use of force, direct or indirect, U'~ert _or s;cvert

53. Some representatives rejected the distinction among v-ario'.ls flfc:rms II of

aggi'ession set forth in the foregoing paragrHphs since they cc.msic'lc'rt:d this foreJ.G:xl

to the Charter. They were of the view that a definition cust be (;l)!"'d.~~.:rneJ simply

with aggression, whicl1 would extend to all methods of the use ef anne'Cl. or :.1bysj.cal

force, whether direct or indirect, overt or covert.

'Ihe principle of p]'iority

511-. The priority principle \'las mentioned by SO!"l!e representatives as a!l important

criterion for aggression and a long-recognized principle of international law,

embodied in Article 51 of tIJe Charter. A. definition which ne~lectE-c.l the principle

of priority v10uld not onl~y be a~biguous, but mi,,!ht also be used as 3. j:lstificaticn

for -preventive war which is a vj.ol8.tion et' t,he Cr.l1rter. fHnce the .inl~erent right

of ind j.vidual or collective self' -defence 'Was en~)l1rj,ned in /\.i'ticle ~)..: (.f the ChHrter-,
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it was essential that the definition of aggression should stipulate the aggressor

was the state which first committed any of the acts listed as constituting

aggression. Some representatives, although recognizing the significance of

this principle, emphasized the necessity of a logical and reasonable interpretation

of that principle. According to them an exception to the principle was the case

of collective measures ordered or recommended by the competent United Nations

organs.

55. Some representatives denied the existence of the priority principle as a

principle recognized in international law. They stated that the aggressor would

not necessarily be the State which first committed an act considered as an act of

aggression. Whether or not the State was the aggressor would depend on the

circumstances peculiar to each particular case.

Aggression and self-defence

56. This question was considered as closely linked with the preceding one. It

was reaffirmed by most representatives that the inherent right of individual or

colleC"_iue self-defence could only be exercised in cases of armed attack in

acco:....dance with Article 51 of the Charter.

57. In particular, some representatives asserted that no political, economic,

strategic, social,ideological or security consideration could be invoked for

justifying a preventive war. However, some considered that a State which is the

victim of subversive or terroristic acts supported by another State could take

reasonable and adequate steps to safeguard its existence and its institutions.

58. Some representatives held the view that this would give rise to the

application of Article 51, while others were of a contrary opinion.

59. Some representatives stressed, however, that a definition of aggression

though it must take into account self-defence should not attempt to spell out the

limits of that concept or other lawful use of force.

Acts considered as not constituting acts of aggression

60. Several representatives were of the opinion that action taken by subje~t or

colonized peoples for their national liberation should be considered legitimate

in accordance with the terms of the Charter.
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61. These views wer~ opposed by other representatives who considered that

provisions on this question w~uld not be appropriate for inclusion in a definition

of aggression.

62. In the same manner, repelling an invader and resisting occupation forces

should not be considered acts of aggression.

Relationship between a definition of aggression and t~e

question Jf friendly relations

63. The vi€w was expressed by S8mp. representative s that the Special '~Jmmi1-tee

should recommecd co-ordinatJng the results of its \.;'ork with that of the Sper~ial

Committee on Principles of International. Lm~ concerning Friendly Relation2 and

co-operation among States, which ''las studying the pr.lnciple of

Article 2, paragraph 4, of the Charter dealing with the question of threat or u.se

of force against the territorial integrity or p,:)litical independence of any state,

or in any other manner inconsistent vd th the Purposes of the United Nation3.

64. Some representatives p~)inted O....lt that. a definiticn of aggrp(SiOll sho1.A.ld not,

the ...~efore, deal 'wi th the <le talls of the c0!lditions of lawful use of force. Other

representatives held the opposite view.

C::>nnexion between a definiti<>n of aggression and the DY'Rft
Code of 0ffences against the Peace and Security of Mankind
and the question of an international criminal .iurisdicti(.'n

65. One representative recalled that tte Draft Code of Offences a£8inst the Peace

and Security of Mankind~ formulated in 1951 by the International Law Commission

had remained in abeyance pending a definition of aggression, following a decision

adopted by the General Assembly at its ninth session in 1954 (resolution 897 (IX».

The General Assembly ccnsidel'ed that the Draft Code of Offences raised problems

closely related to that of the definition of aggreGsian. Likewise, the General

Assembly, by res·:>lution 898 (IX), decided to postpone cJnsideratioll of the tJuestion

of an international criminal jUl'isdictior. until Lt could take up again the questiop

of defining aggression.

66. A number of representatives pointed out that the Special Committee was not to

be concerned with ~he definition of aggression within the meaning of international

criminal respol:sibility.

I···
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B. Debate Gn draft proposals

67. Representatives expressed their appreciation to the sponsors of the draft

proposals submitted respectively by twelve P:;i1;-Jers (A/Ae .134 /L.3 nnd Add.l) and four

FO'Vlers (A/AC.134/L.4/Rev.l and Add.l), for thEir genuine efforts in sUbmitting texts

taking into acc~unt the different views expressed on the question of defining

aggressi~n. The texts were considered as being a real contribution towards the

completion of the C~mmitteets task.

68. Some representatives regretted, h:;wever, that both drafts did not take

suffici,ently into account drafts ~r.. aggressior:. 3utrr.itted previousl,i to United N&ti~ns

organs.

69. It tvas pointed out that in spite of similarities, there Ivere fundamental

diff~rences between the draft submitted by the twelve Powers (A/AC.134jL.3 and Add.l)

and the draft of the four Powers (A/AC.134/L.4/Rev.l and Add.l) both as to approach

and as to structure.

7(1. F~r exmap:e, the four ~owe~ draft did not contain a rreamble and a reference

to military occupation or annexation, as was the case in the t'welve Power draft whil(~

the latter did noi:. make reference to subversive :)1" terroristic acts dupported by

another state or to the use of force by regional agencies. Consequently, most

representatives c~mmented on them s~parately, although cross-refernces to both

texts were frequent and comments frequently applied to both texts. Several

representatives expressed appreciation at the fact that both texts adopted a mixed

definiti8n and were limited to direct or armed aggression.

71. Some delegations stressed that both drafts failed in a variety of fundamental

ways to satisfy the criteria of an adequate definiLion. It was said that both

drafts went beyond the concept of aggression in attempting to define various

aspects of the lawful use of force, such as the inherent right of self-defence or

the use of force by regional organizations, and, in addition, deviated from the

Charter in their treatment of these other concepts, although most delegations

rejected this contention.

72. Both drafts were criticized for failure adequately to preserve 2nd reflect the

Charter system in which the term "aggression" was to be applied, particularly in

respect of the discretionary power of the Security C~uncil. Further it was pointed

out that both drafts failed to apply to certain political entities which might not

be generally recognized as states, but which were nevertheless subJect to the
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prohibitions ~f international law regarding force and aggression. Some stressed, as

a major fault of both drafts, their failure to apply to use of force by one state

against another, directly or indirectly, through such means as infiltration of

armed bands, terrorism, or subversion. In the view of these delegations, no

definition would be ac~eptable which did not deal adequately with such cases of

aggression. Other delegations held this view untenable.

73. Some noted that both drafts failed to exclude trivial or de minimis violations

of the prohibition on the use of force, a failure which debased the meaning of the

term "aggression" and was not aP1J1'opl'iate tJ its r -.>le iLl the Charter system.

74. Most delegations, however, emphasized the many constructive and positive

aspects of both draft proposals. They nevertheless recognized the need to modif,y

certain points with a view to arriving at a single draft which would facilitate the

C~mmittee's task of defining aggression.

75. Sponsors of both drafts were COl:.scious that their texts could be improved and

they were prepa,,:'ed to accept amendments which would make the texts acceptable to mort;;.

representative5. A possible combination of both texts was envisaged during the

debate and sponsors set up informal working groups with a view to achieving that

goal.

Twelve-Power draft proposal (A/AC.134/L.3 and Add.l)

76. Some representatives were opp~sed to the formulation of the proposal as a

"Draft Declaration on Aggression". Other representatives expressed preference for

a text of a definition cast as a resolution. They were of the opinion that the

discretionary powers of the Security Council would be affected by a Declaration.

77. Some representatives questioned the usefulness and desirability of the

extensive preamble, which they claimed were without parallel in the drafts relating

to the definition of aggression prepared since 1951. They said it gave the

definit~.on a political rather than a legal character, because it introducea ideas

not contained in the definition itself. Some representatives were of the opinion

that a pi'eamble should be confined to references to the successive General Assembly

resoluticlns on the subject and to an affirmation of the objectives and basic

principles underlying the provisions of the operative part. This view w~s not

shared by the majority.
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78. Some representstives, while recog~izing that preambular paragraphs 2, 3 and

4 c~~ld be considered as a genuin~ attempt to safeguard the role of the Security

Council, thought that the whale draft was not entirely satisfactory in that respect,

mainl::' because it nade references to indirect aggression. It was also said that in

paragr'nph L~ the I:cQmpetent organs" of the United Nations should be replaced by the

"Security C,:..:uncil" .

79- Some representatives regretted tbe lbsence of a reference to Article 24 of the

Char+-" in preambular paragraphs 2 and 3.
80. Some represent~tives objected to the wording of preambular paragraph 7, which

contai.ned such expressions as "original competence to employ force", "peremptory

norm of international law" 9.nd "contemporary international law".

81. SJme representatives painted aut that there was ambiguity between the general

formula contained in operative paragraph. 1, which pertained to the use of farce

:'in any form" and the acts of aggression listed in operative paragraph 2, which vlerE::

restricted to &rmed aggression. It was, therefore, not clear whether the ward

"farce" in paragraph 1 was to be understood as including indirect farms of

aggression. This amb::"guity was strengthened by the warding of paragraphs 7 and 8

of the preamble, which made a distinc+,ion between the two notions of aggression. It

was held that in operative paragraph 1 the notion of aggression should be defined

by means of a criterion which took into account the nature and the gravity of the

act in question. SaMe represent~tives also objected to the mention of groups of

states as being unnecessary.

32. A nrunter of representatives painted out that the criterion that the definition

should be applicable to entities not generally recognized as States was not met by

the draft declarati~n.

83. Some representatives also pointed out that the acts listed under

sub-paragraphs (a), (b), (c) and (d) of operative paragraph 2 could either be

considered as acts of aggression or acts of self-defence. Some of them considered

that this was because the definition did not take into account the principle of

nriority whereby the state should be declared the attacker "which first commits:!

the a~ts listed. They held that this principle was absolutely necessary to

determine whether an act is licit or illicit.

84. Other representatives, while agreeing that it was not possible to determine

whether the acts li5ted constituted acts of aggression or acts of self-defence, did
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not consider the "priority principle" as being sufficient or desirable as an

essential element of aggression. A reference to that intent would, however, be

necessary.

85. Some representatives stated that the list of acts of aggression was incomplete

as it did not include cases of aggression perpetrated without a declaration of war.

Some representatives, on the other hand, held that it was unnecessary to list

declaration of war or blockade as acts of aggression si~ce they might not involve

the use of force and that annexation would constitute aggression only if force was

used.

86. Some representatives were opposed to the insertion in operative paragraph 2 of

the phrase "and without prejudice to the declaration of other acts as forms of

aggression in the future" as being both unnecessary and potentially dangerous. If

it applied to acts due to the use of armed force, the acts in question should be

listed clearly. The formula should not be used if it referred to purely

hypothetical acts, as it could affect the prerogative of determining the existence of

acts of aggression conferred upon the Security Council by Article 39 of the Charter.

87. Operative paragraph 3, relating to the right of self-determination in

accordance with General Assembly resolution 1514 (XV), was considered by some

representatives as not, legally speaking, constituting a part of a definition

of aggression.

88. Likewise, several representatives stated that operative paragraph 4 had no

real connexion with the d finition of aggression and that its inclusion was neither

useful nor desirable. Since aggression was to be condemned, there was no

justification for acts of aggression as such.

Four-Power draft proposal (A!AC.l34!L.4!Rev.l and Add.l)

89. Some representatives were of the opinion that the four-Power draft was not in

fact a "definition" of aggression, but a mere enumeration of instances providing no

criterion by which one could consider the enumerated acts "aggression" or as

"aggression" acts not enumerated.

90. It was also stated by some representatives that the first seven paragraphs of

the draft dealt exclusively with the scope of the principles of non-use of force

rather than with the concept of aggression.
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91. A number of representatives were of the opinion that the same ambiguity as to

the meaning of "force" which existed in the twelve-Power draft resolution also

applied t9 the four-Power draft resolution. Attention was drawn by some

representatives to the fact that while paragraph 8 concerned only direct aggression,

paragraph 5 dealt with indirect aggression, although the consensus of the Committee

had been to restrict the definition, for the time being at least, to direct armed

aggression. other delegations rejected the distinetion between "direct" and

"indirect" aggression in a definition, maintaining that both direct and indirect

uses of force should be covered. The absence of a general introductory clause in

paragraph 8 before the list of acts of aggression was considered as depriving the

definition of any practical usefulness.

92. Some representatives were opposed to paragraph 5 whereby a State, victim of

subversive or terroristic acts supported by another State, was allowed to take

reasonable and adequate steps to safeguard its existence and institutions. Some

were of the opinion that this was inappropriate and dangerous because it would be

hard to accept the idea of punitive or preventive attack against a State which

provided only material support to the subversive elements in another country. The

question would be different if a State sent its own nationals to commit subversion

in another State. In that case, it would be in direct aggression and as the

Committee was for the time being restricting a definition to direct armed

aggression, it was not proper to consider that case now.

93. Other representatives pointed out that paragraph 5 was inadequate and

inappropriate since, in so far as the reasonable and necessary measures it permitted

were internal, the paragraph had no bearing on international law, and since terrorism

and subversion, as well as armed bands, could be uses of force by one State against

another constituting acts of agglession. In any event they gave rise to a right of

eelf-defence against that other State as recognized in Article 51, irrespective of

the nationality of the agents, terrorists, or infiltrators used.

94. Some representatives objected to the reference in paragraph 6 to the legality

of the use of force by regional agencies with the authorization of the Security

Councjl in accordance with Article 53 of the Charter and of its use without the

authorization of the Security Council in cases of self-defence. They were of the

opinion that Article 53 referred to action by regional agencies as agents of the

Security Council, whereas the draft represented the Council ~s a mere controlling

organ, which could permit or not an action decided on by the regional agency.

/ ... ':
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95. Other representatives questioned the relevance and legal accuracy of this

paragraph. To theca it seemed to be at variance with the Charter, since Article 53

spoke neither of "express" authorization nor of "use of force", and the paragraph

failed to take into account Article 52. S.Jme representatives, however, strongly

objected to this interpretation.

96. Paragraphs 7 and 9 which corresponded to operative paragruphs 3 and 4 of the

twelve-P.Jwer text were considered by some representatives as being out of place in

the draft as they had no connexion with a definition of aggression, while other

representatives considered them as being of supreme importance in relation to

present or foreseeable situations.

97. Some representatives who objected to operative paragraph 4 of the twelve-Power

draft were prepared t9 accept paragraph 9 of the four-Power draft.

Thirteen-Power draft pr.Jposal (A/AC.134/L.6 and Add.l-2)

98. Most of the representatives who spoke on the draft proposal submitted by the

thirteen Powers stated that in view of the fact that the text had been distributed

at the final stage of the session their comments would be of a preliminary nature.

99. Several representatives expressed their appreciatlon to the co-sponsors for

their genuine efforts to concern themselves with the points of criticism made

during the debate on the four-P.Jwer and the twelve-Power drafts. Some

representatives regretted, however, that such a compromise text had been possible

to achjeve only by omitting or blurring critical points of differences. Such

result was dangerous as it gave the illusion of an agreement between several schools

of opinion where in fact it did not exist. Other representatives stated that a

number of their basic criticisms had apparently still not been met.

100. Preambular paragraph 5 was claimed to be defective because it did not state

which organ was responsible for declaring that aggression had occurred, whereas the

Charter made it clear that such a right belonged to the Security Council.

101. Some representatives stated that one important defect of the draft was the

mention in operative paragraph 1 of the indirect use of force, whereas the conse'1SUS

of the Committee had been to restrict the definition, at least for the time being,

to the direct use of force. F~r some representatives the inclusion of indirect

force would unduly enlarge the scope of aggression by branding as aggression trivial
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cases of use of force, whereas it did not really permit states to use their right

of self-defence. TIle same uncertainty was said to exist also in respect of

operative paragraph 10.

102. Other representatives however, pointed out that the inclusion of "indirect"

use of force was a step in the right direction, dlbe~t one regrettably not

carried out elsewhere in the draft.

103. Another important defect was said to be the absence in the text of the

definition of a clear statement proclaiming the right of resistance of peoples who

are forcibly prevented from exercising their inherent right to self-determination.

104. Some representatives stated that the text was unacceptable because the priority

principle was not mentioned and in this respect the new text was not an improvement.

others, however, considered the priority pl"inciple as not relevant in every instance

or not legally sound.

105. Some representatives stated that in operative paragraph 2 only the Security

Council should be given the c~mpetence to use force in conformity with the

Charter, a view challenged by others.

106. Some representatives were of the opinion that operative paragraph 8 was

objectionable because it was seriously at variance with the United Nations Charter.

Other representatives objected to this paragraph because it referred mainly to

internal affairs of States, except in its prohibition of the recourse t~ self-defence

(Articl,:~ 51 of the Charter) in retaliation for acts of subversion.

107. It was stated that the description in operative paragraph 9 of armed aggression

as a crime against international peace, giving rise to international liability and

responsibility was too vague and indefinite. Other representatives, however,

questioned the propriety of this paragraph.

Draft resolution submitted by the USSR (A/AC.134/L.7)

le8. Several representatives expressed their appreciation to the representative of

the US[S for submitting a draft resolution recommending to the General Assembly to

decide that the Special Committee should resume its work before the end of 1968 in

New York or Geneva so that it could ccmplete its formulation of a draft definition

of armed aggression (attack) and submit its proposals to the twenty-third session

of the General Assembly.
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109. They expressed the majority view that significant progress had been made

during the session of the Committee and if agreement could not be reached on a

text of a draft definition of aggression it was not for lack of co-operatio~ or

understanding, but for lack of time and, therefore, if the Cowmittee were

reconvened there was hope that a text of a definition could meet with the approval

of the Committee.

110. Other representatives stated that .Lt was premature to settle an issue T.vhich

should be decided by the General Assembly. The only procedure to follow would

therefore be to refer the draft proposals of the Committee to the General Assembly

without making any recommendations. They pointed out that the USSR proposal

had been submitted too late for them to receive specific instructions frclD their

Governments. Svme representatives stated that before taking a decisi~~ on the

USSR draft resolution a statement of financial implications ought to -iY2 prepared

and submitted to the Ccmrrittee in accordance with rule 154 of the rules of

procedure of the General Assembly.

Ill. Other representativei considered that an acceptable outcome of the Co[~ittee's

consideration of this aspect "would be the inclusion of a paragraph in the report

of the Committee recommending to the General Assenbly that the Committee's

mandate be extended.

112. The representative of Canada, supported by other representatives, prJposed

the following text:

"It was the consensus of the Corrmittee that the General Assembly
should consider, as a matter of priority, the extension of the mandate of
the Special Committee SO as to enable it to actively pursue its work,
before the end of 1968 or early in 1969, on the question of defining
aggression."

113. At the request of the representative of the USSR, his draft resolution was

put to the vote and adopted. A dispute then ensued with respect to the

compatibility of the adopted resolution with the Canadian proposal. Subsequently

the representative of Canada withdrew his proposal.

114. The view that the 1968 Special Committee had achieved much progress

predominated the consideration of this last item.

115. Before a vote was taken the Secretary of the CJmmittee drew attention, in

accordance with rule 154 of the rules of procedure of the General Assembly, to the

financial implications of the USSR draft proposal.
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IV. VOTING

116. At its 24th meeting, on 6 July, the Special Committee voted on the draft

resolution submitted by the Union of Soviet Socialist Republics (A/AC.134/L.7)

incorporating the oral amendments submitted by Ghana and accepted by the sponsor.

The draft resolution, as amended, was adopted by a roll-call vote of 18 to none,

with 8 abstentions. The voting was as follows:

In favour:

Against:

Abstainin~:

Algeria, Bulgaria, Cyprus, Czechoslovakia, Ecuador, Finland,
Ghana, Indonesia, Iran, Iraq, Mexico, Romania, Spain, Sudan,
Syria, Union of Soviet Socialist Republics, United Arab
Republic, Yugoslavia.

None.

Australia, France, Italy, Japan, Norway, Turkey, United
Kingdo~ of Great Britain and Northern Ireland, United States
of America.

V. RECOMMENDATION OF '!HE SPECIAL COMMITTEE

117. The text of the resolution adopted by the Special Committee reads as follows:

"The 1968 Special Committee on the Question of Defining Aggression
recommends that the General Assembly adept the following draft resolution:

tThe General Assembly,

•Considering that General Assembly resolution 2330 (XXII) of
18 December 1967 recognized the widespread conviction of the need
to expedite the definition of aggression and instructed the Special
Commit~ee on the Question of Defining Aggression to consider all
aspects of the question so that an adequate definition of aggression
might be prepared)

'Considering that the Committee's deliberations revealed the
sincere desire of the overwhelming majority of the Committee's
members to complete their work by submitting to the General Asse~bly

a report containing a draft definition of aggression approved by
the Committee,

'Noting the progress made by the Committee and the fact that
there was nut enough time in which to complete its important work,
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'Decides:

'1. That the Special Committee on the Question of Defining
Aggression shall resume its work as soon as possible before the
end of 1968 in New York or at Geneva, so that it can complete its
work by submitting a report containing a generally accepted draft
definition of aggression to the General Assembly at its twenty
third session;

'2. To request the Secretary-General to prOVide the Special
Committee with the necessary facilities and services.'"
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ANNEX
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CYPRUS

Mr. Zenon Rossides
.. ..
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Mr. Constantinos Pilavachi
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