L R IR e LT
S facbioh; L oo s M R
ARG AR s N I SRR R,

bpdimina

"
UNITED NATIONS b —

giatr..
G E N E RA L 4/A0,138 /SR.T7-89
(L ¢ . 29 November 1972
ASSEMBLY 2 lore

Original: ENGLISH/FRENCH

COMMITTEE ON THE PEACEFUL USES OF THE SEA-BED AND THE OCEAN
FLOOR BEYOND THE LIMITS OF NATIONAL JURISDICTION

SUMMARY RECORDS OF THE SEVENTY-SEVENTH
70 EIGHTY-NINTH MERTINGS

Held at the Palais des Nations, Geneva, from
17 July to 18 August 1972

Chairman: Mr. AMERASINGHE Sri lenka
Rapporteur: My, VELTA Malta

The list of representatives appears in documents A/AC.138/INF.7 and Corr.i-3,
A/AC.138/INF.7/Add.1 and Corr.l and 2, A/AC.138/INF.7/Add.2 and Corr.l, and
A/AC.138/INF.7/Add.3~5,

GE.72-18901
73-35001

(120 p.)



A/ac,

138 /SR. 77-89 -9 -

CONTENTS

A%'bx'evia}bions..-«».....».a.......

I7th

(opening) meeting « v «.v v 0 v b 4w w0 u

6th

Opening of the session
Organization of work

mQEting & b & ¢ & 8 4 B B P B e 8 & & + » 0

vhatements on regional meetings
Statements by the Chairmen of Sub-Committees I,

'}'9th mee tinﬁ . L] L] ] * . . L] L4 . L] [ [ L) [] [ . L} ]

80th

General debate
Statements by the Chairmen of Sub-Committees I,

mee ting L] . 17 LJ ] * L) L} * L] . L] . . » . L] L] L]

8lst

General debate (continued)
Statements by the Chairmen of Sub-Committees I,
Statement by the Legal Counsel

§2nd

meeting 0 4 L] [ ] * L] e L] . [ [} L >, * L4 [ L] L] ]
: s
General decbote (contimed)
Statements by the Chairmen of Sub-Committees I,

meet j-rlg L 4 [ [ ] L] [ ] L) L) L] . L L L] [ ] » L] L] L] . [ [} L] . [ * ]

83rd

* * L ? [ ] »

L} [ L] L[] o .

IT and III

. [ . L] L] .

IT and III

. [ L] L] L] L 4

IT and III

IT and III

Venue of the third Conference on the law of the sea

General debate (continued)

to 85th m@etm&s . [ ] [ 4 [ L] L] L4 ] [} [ ] ] L} . [ ] L] L4 * [ ] . »

General debate (continued)

11

19

29

35

39

23



-3 - A/AC.136/SR,T7~89

86’thmeeting 8 & o 4 8 4 & ¢ & & s & s & e B 9 T A e e a

87th

General debate (concluded)
Report of Sub-Committee I
Adoption of the report of the Committee

meeting’ ® & P 8 8 % 8 & 8 2 & & e % B 6 @ 2 4 0 & s

88th

Statement by the Jhairman of Sub-Committee I
Report of Sub-Committee III
Adoption of the weport of the Committee (continued)

meeting e ¢ ® 0 @ 4 & & @& 6 € I 9 & 8 @4 s 9 B & & @

89th

Report of Sub-Committee II
AMoption of the report of the Committee (continued)

(closing) meetilly « o o o o o o o o o s o o s o o o

Adoption of the report of the Committee (concluded)
Joint communigué of the Governments of Chile, Ecuador
Closure of the session

and.

gggg

Peru

107

115

123



Laguc s RESERRE

(2
o

Aj AG,13 ReTT~89

ICES
ICNAF
IMCO

110G
043
CAU
OCAMM

UNQTAD

WMO

ABBREVIATIONS

International Atomic Energy Agency

International Council for the Exploration of
the Sea

International Commission for the North-west
Atlantic Fisheries

Inter-Goveramental Maritime Consultative
Organization

Intergovernmental Oceanographic Commission
Organization of American States
Organization of African Unity

African, Malagasy and Mauritian Common
Organization

United Nations Conference on Trade and
Development

World Meteorological Organization



-5 - A/AC.138/SR.7T

SUMMARY RECORD OF THE SEVENTY-SEVENTH (OPENING) MEBTING

held on Monday, 17 July 1972, at 11.45 a.m.

Chai-mans Mr, AMEL .SINGHE Cri Lanka

OPENING OF THE SESSION
The CHATIRMAN declared open the second 1972 session of the Committee on the

Peaceful Uses of the Sea~Bed and the Ocean Floor beyong the Limite of National
Jurisdiction, and welcomed all participants to it. The present session would be of

crucial importance, since the progress achieved would determine whether or not the
Conference on the law of the sea could be held in 1973.

ORGANIZATION OF WORK

The CHATRMAW read out a letter from Mr, Galindo Pohl, Chairman of Sube
Committee IT, apologizing for his unavoidable absgence from the present session, He
suggested that Sub-Committee II should meet at 4 p.m. to decide what arrangements
should be made in Mr, Galindo Pohl's absence.

1t wasg so deéided.

The CHATRMAN said that at that morning's meeting of the Bureau he had told its
membore that the highest priority during the present session should be given to the
questirn of the list of subjects and issues relating to the law of the sea, which
should be settled by the end of the present week, He suggested a programme of work
for the next few days which would enadls Sub~Committee II to discuss the draft list of
gubjects and igsues with the utmost dispatch.

After drawing attention to tne comprehensive list of subjects and issues relating
to the law of the sea to be submitted to the Conference on the law of the sea, sponsored
by 56 Powers (A/AC.138/66 and Corr.2), and to the various amendments proposed thereto
(4/4C.138/67-71; A/LC.138/72 and Corr.l, A/AC,138/74 and Corr,l), he said he had had
consultations with the sponsors of the comprehensive ligt, with delegations which had
submitted amendments to the list and with several other delegations; on the basis of
those consultations; he suggested that the question of the list of subjects and issues

should now be left to Hub~Committee IT.

In hip view, the Committee's work had reached a stage where it was esmential for the
main Cormittee to meet, more often than it had done hitherto, to review the progress
rade by the Sub-Committees. He considered ~ and hoped the Committee would agree -~ that
it should meet twice a week,

At the meeting of the Buresu that morning, a number of questions had been raisged.
The firet concerned General Assembly resolution 2846 (XXVI) of 20 December 1971 on the
question of the creation of an intergovernmental sea service., The Committee had been
asked to report on that question to the General Assembly through the Economic and
bocial Council, It would be necessary to decide at an appropriate stage whether that
cuestion should be considered by one of the Sub-Committees or by the woin Committes,
The opinion had been expressed that, as the question was closely connectad with
scientific research, it should be assigned to Sub~Committee III. However, the matter
wor:ld have tu be discussed with the Chairmen of Gub-Committee III before a decision was
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i Another guestion, raised by the representative of Malta, related to the proposal
. made by the Maltese delegation earlier in the Committee's deliberations that there

- should be a discussion on the adoption of a comprehensive approach to the law of the
gea. His own opinion was that the Commitiee had passed beyond the stage of general

- debate. Whether the approach to be adopted would be comprehensive or not would depend
on the approved list of subjects and issues, and the question could therefore be
considered later.

The representative of Malta, in his capacity as Rapporteur of the main Committee,
had raised the question of the type of report which should be submitted to the General
Assembly. He asked members of the Committee to reflect on that guestion, which would

be discussed at a later stage.

He wished next to report on the informal consultations he had had with members of
the Committee, either in groups or individually between the last session and the
beginning of the present session ~ in accordance with the instructions he had been
given at the final meeting (76th meeting) of the Committee's first 1972 session - in
order, if possible to reach some agreement on the list of subjects and issues.
Unfortunately, the results had not been good; no agreement had been reached. Members
of the Committee would have received the note which he had circulated to them on the

subject in June 1972.

In 1971, Turkey had submitted to the Committee a proposal ;/ to include in the list
of subjects a nev item entitled "Relationship of the draft articles and conventions
prepared in pursuance of resolution 2750 ¢ (XXV) to, and their effects on, the 1958
Conventions on the law of the sea'. In his view, that guestion would arise only after
the draft articles and treaty or treaties had been approved and the full implications
were known. Therefore, a discussion at the present stage seemed unnecessary.

Mr. VEILLA (Malta) said that he was convinced that the time had come for the
Committee to consider the gquestion of the approach which it should adopt tc the
problems facing it, VWhile different approaches were possible, Malta had always
advocated a comprehensive approach, Statements had been made in support of that
approach, but there had been no discussion ¢“ it in the Compiti*ee. He hoped the
Committee would therefore agree to discuss the subject fairiy early in the session,
He had given his reasons for advocating a comprehensive approach at the Committee's
first 1972 sesaion.g/ and had submitted a concrete example of what the approach should
comprise, A discussion on that question would give members of the Committee a better
idea of the different viewpoints held, even if it was not possible to reach any decision.

1/ See the report of the Committee on the Peaceful Uses of the Sea-Bed and the

Ocean Floor beyond the Limiis of Hational Jurisdiction for 1971 (Ufficial Hecords of the
General Assembly, Twenty-sixth Session, Gupplement HNo,21 (A/8421) , annex 1,7 "Proposal
by Turkey to include a guestion in the list of subjects" (A/AC.138/48), w92,

g/ See, in pariicular, the summary records of the 36th and 44th meetings of
Sub=Committee I.
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Mr. BEESLEY (Canada) said that his delegation fully shared the views af the
Maltese delegation regarding the need to take a comprehensive approach to the whole
question,

Indeed, as his delegation recalled, decisions in favour of that approach had
already been taken at the twenty-fifth and twenty-sixth sessions of the General Assembly,
which had endorsed the Coumittee's viewes in that respect.

Mr. SANTA CRUZ (Chile) said that he, too, supported the proposal by the
representative of Malta., As he gaw it, what the Maltese representative was proposing
was not simply that a broad and comprehensive view should be taken of the whole problem
but also that consideration should be given to the question of whether sea areas should
be the subject of several végimes or of only one régime,

That issue was a fundamental one. It was worth noting that, at a recent meeting
held under the auspices of the Stanley Poundation, the overwhelming majority of
participants had agreed that the only rational approach was to have one single
international régime, and one single institutional régime, for all sea and ocean areas.

e fully understood the Chairman's anxiety .o avoid a general debate, in order to
accelerate the work of the Committee, but he nevertheless felt that it would be extremely
useful io allocate one or two plenary meetings to the discussion requested by the
representative of Malta., He therefore fully supported that request.

Mr, ARJAS SCHREIBER (Peru) said that he fully supported the proposal by the
representative of Malta. A comprehensive congideration of the whole question was not
only the most logical course to adopt, but would also facilitate the work and the
negotiations in the three Sub-Committees.

Mr., KHLBSTOV (Union of Soviet Socialist Republics) commended the Chairman for
the efforts he had made during the inter-sessional period, which would help the
Committee to complete its task in time and thereby contribute to the success of the
future Conference on the lav of the sea.

His delegation wished to express its general support for the programme of work
outlined by the Chairman and it welcomed the statements by a mumber of representatives
reflecting a desire to begin active work immediately both in the Sub-Committees and in
the plenary Committee.

His delegation endorsed the Chairman's view that the question of the crestion of
an intergoverrmental sea service, referred to the Committee by General Assembly
resolution 2846 (» {VI), should be referred to Sub-Committee III.

Mr, TUNCEL (Turkey), referring to the proposal by Malta, said that the
proposal which the Turkish delegation had submitted to the Committee in 1971 and which
the Chgirman had just mentioned had been designed to achieve a similar purpose,

There were many legal and other reasons in favour of a comprehensgive approach, It
was, for example, particularly significant that the Internationsl Law Commission, in
its draft articlee 3/ which had been the basis for the work of the 19568 United Nations

See Yearbook of the Internationsl Lew Commission, 1956 (United Nations
publigatéon, Sales No.: 1956.V.3, vol.ll), "Articles concerning the law of the ssa",
pp.25 g 4»6 :




Conference on the Law of the Sea, had dealt comprehensively with the whole subject .of the
law of the sea. The Conference itself had subseguently drawn up four separate
Conventions on the different aspects of the law of the sea; 4/ but the comprehensive
approach originally adopted by the International Law Commission had been similar to the
one now recormended by the Maltese delegation.

The main reason which had moved the 1958 Conference to adopt four Conventions
instead of one had been the desire to facilitate the acceptance of the rules embodied in
those international instruments. It bad been felt that if all the rules were included
in a gingle convention, some States might hesitate to ratify it. Each of the four 1958
Conventions, on the other hand, had by now been ratified by between 40 and 50 States.
The Turkish proposal took into asccount the legal situation thus created.

His delegation accordingly supported the proposal by Malta, and was also fully
prepared to discuss the guestion whether the whole matter of the peaceful uses of the
sea~bed should be covered by one single convention, At the same time, he believed that
it was still too early to discuss that guestion; the Committee should coneentrate on
the adoption of a list of subjects and issues and on settling the order of priorities.
It could then discuss, in one or two meetings, the question raised by the representative
of Malta, He belived, however, that it would not be possible to reach a decision on
that question at the present session,

In any case, he urged that the item proposed by the Turkish delegation should be
included in the list of subjzcts to be adopted by the Committee.

Mr, CASTAHEDA (Mexico) said that he felt that the Committee might be embarking
on a digcussion which could not lead to fruitful resultis.

If the meaning of a comprehensive approach was simply that the various questions of
the law of the sea were interrslated, his delegation and many others had been in favour
of such an approach from the outset. Indeed, that basic unity had been recognized when
the various questions of the law of the sea had been considered by the 1958 United
Nationg Conference on the Law of the Sea, It had also been acknowledged by the General
Aspembly in resclution 2750 ¢ (XXV) of 17 December 1970 on the reservation exclusively
for p&ac&ful purposes of the sea~bed and .he ocean floor, and indeed by the Committee
itseii, as was clear from its decision that progress on other questions vas necessary
before thé list of subjecis could be agreed upon.

Unfortunately, as had been indicated by the Chilean representative, the present
Maltese proposal seemed to imply something more. The fact of the matter was that Malta
had put forward its own special view on the law of the sea., The "draft ocean space
treaty" contained in the interesting working paper 5/ submitted by Malta to the
Committee divided the sea into iwo aress ~ an ares under naticnal jurisdiction and
an area under international jurisdiction.

g

4/ Ssa‘Uniteé.Hgtians Conference on the Iaw of the Ses, Official Hecords, vol. I1I,
ary ] gsummery records of meetinge and annexes (United Nations publication,

‘,“l’a {}43 361'%‘4‘»?61.:{]: ¥ documents A/GONFQlBﬁ;v52"L 553 PP¢3.32~143.

5/ 8ee the Cammittaa‘a report to tha Gnnsral Assembly for 1973 Gfficinl Record
of the renels . Asseubl nt m i:! 3 ) 1DP.. 81 'b H e 21 A. 84-23.1}, annax 14»11

AJFC, 138, k%), P.105,




_9 - 4/AC.138/9R.7T 8

For & scholar, the simple system thus proposed had undoubtedly iis attrections and 3
its merits. The representatives of States, however, had to consider it otherwise than
from the purely academic angle. The proposal by Malta would have the effect of doing
away, with the fundamental concepts of the terrilorial ses, the high seas, the
continental shelf anl the sea areas under si .cial jurisdiction  Such a radical change
in the whole basis of the existing law of the sea could, however, he adopted by
Govermments only after many years of discussion and negotiabion, if at all. 4
discussion at one or two meetings of the present session could hardly be expected to

achieve any significant results in that divection.

It was worth remembering that the various proposals made by Govermments, including
the 56~Power proposed list of subject®s and issues, were based on a concept of the law of
the sea that was completely different Trom that adopted by the delegation of Malts in
ite working paper.

For those reasons, it was essential not to confuse the idea of taking a
comprehensive view of the whole subject with the specific approwach adopted by Malis in
its werking paper,

It would not serve any useful purpose for the Committee %o embark nov on & |
discussion of the basic issues of the law of the sea raised by that working paper; the
only fruitful course at th: present stage was for delegations to make concrete proposals.

Mr, BEESIEY (Canade) said that he urdsrstood the "guestion of the
coaprehensive approach" was merely whether the Committee, in preparing for a new
conference on the lav of the sea, should embark on a comprehensive examinsiion of the
unresolved issues, or whether it should concern itself with oily some of those issues.
That qunstlon had surely been settled by the adoption of Ceneral Assembly resolution
2750 C (XXV), as was borne out by the conbinuing negotiations on the list of issues,
which would be a pointless exercise if the Commitiee was not albtempiing & comprshonsive
examinati_n.

Thz guestion vhether the Cowmittee should prepares one or several conventions was a
different, though re.aited, question, on whic it would be prem: . ture to take 2 decision
&t the prescnt time, and on viich hio dslegation intended to keep an open mind, It was
important, however, to eusare that the Committee’s work on any one of the iasues under
study should be closely initegrated with its work on other igsues, in view of the
interpenetration between them.

He hoped that the Committes would not reopen the discussion on the quesiion cf
prlorlﬁies, pince after long negotistions it himd been generslly agreed to give priority
to the international régimes for the sea-bed and the ocean floor and the sudsoil thareof.
It might, on the other hand, prove useful to digcuss the implications for the Comsiiiee
and othor United lations bodies of the asdoption of a comprshensive approach. Ii was
important to be aware of whal was going on in other forums, such as IMCC, ICC; the
region.” sconomic commissions snd the secretariat of the United Nations Confersnce on
the Humen Enviromment, so as to en ve thal work was proceeding in av effective and
efficient way that did not prejudice the Committes's fundsmantal agims,

Mr, VELLA (Malta) said that his delegation was noi, of courss, atismpiing to
impose ite own interpretation of the concept of the comprehensive approach. It would
seem, however, that different delegations interpreted that concept in difierent ways,
and it would therefore be useful to discues the guestion further in order to claxify
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exactly what the Committee understood by the term "comprehensive approach'". His
delegation had already made it clear that it would prefer to have a single treaty, but
it was gtill open to persuasion that it might be preferable to have several treaties,
sn the understanding that the' comprehensive approach as defined in General Assembly

-

resolution 2750 ¢ (XV) would be safeguarded.

Mr, AICIVAR (Ecuador) said that the problems of ocean space were closely
interrelated and needed to be considered 28 a whole, as indicated in the fourth
preambular paragraph of General Assembly resclution 2750 C (XXV), and the Comm’ ttee
could adopt no other approach. It was, however, still open to discussion whether the
Committee should work towards a single comprehensive convention or several conventions,
He did not find any inconsistency between the Maltese delegation's interpretation of
the comprehensive approach and the decisions already taken by the Committee, and wished

therefore to support the Maltese proposal that the Committee should discuss the matter
briefly. .

The meeting rose at 12,50 p.m.
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SUMMARY RECORD OF THE SEVENTY-EIGHTH MEETING
held on Thursday, 20 July 1972, at 11 a.m.
Chairman: Mr. AMERASINGHE Sri Lanka
STATEMENTS ON REGIONAL MEBETINGS
The CHATRMAN, before inviting the Venezuelan representative to make a
, statement on the esub-regional Conference held at Santo Doningo, announced that the
Netherlands delegation had joined Franere and the United Kingdom as a sponsor of the

amendments (4/AC.138/76) to the list of subjects and issues relating to the law of the
sea to be submitted to the Conference on the law of the sea (4/AC.138/66 and Corr.2).

Mr, AGUITLAR (Venezuela) said that a number of States which had participated in
the Specialized Conference of the Caribbean Countries on Problems of the Sea, held at i
Santo Domingo (Dominican Republic), at the level of Ministers of Foreign Affairs, from
6 to 9 June 1972, felt that it would be useful for the Committee to hear a sbatement on
the results of that Conference, His country shared that view, since it believed that
the efforts made to reconcile viewpcinis at the regional or sub-regional level could
greatly facilitate the work of the Committee.

Hig statement would have an objective character and he would refrain from referring
to the position either of Venezuela or of any other individual country represented at

the Conference, Nevertheless, he wished to stress that he was speaking only in the name
of his delegation and that other participants in the Conference might wish to make their

own additional ccmments on the decisions taken at Santo Domingo.

The Conference at Sambto Domingo had been held pursusnt to rescolution No.l
unaninously adopted by the informal consultative meeting of Ministers of Foreign Affairs
of the Caribbean countries, held at Caracas from 24 to 26 November 1971. It had been
preceded by the meeting of s Przparatory Commissicn, held at Bogotd from 2 to
10 Februaxry 1972.

The Conference itself had been held in twc stages: the first, a preparatory stage,
at the level of ambassadors, from 31 May to 5 June, and the second, at the level of
1

e
i 2 Y om % meyama NPT N RO . G SR N D
Minigters of Porelgn Affairs, from 6 to 9 Jume 1972.

In accordance with the decisions taken at Caracas and Bogotd, 15 States had
participated in the Conference as full members. They included 1% coastal States of the
Caribbean - Barbados, Colombia, Coeta Rica, the Dominmican Republic; Gustemala, Haitdi,
Honduras, Jamaica, Mexico, Nicaragua, Panama, Trinidad-and~Tobago and Venezuels - and,
in addition, El Salvador and Guyana, which, although themselves not coastal States of
the Caribbean, were closely bound to those coastal States by various economic
integration processes.

The Conference had also béen attended by observers from all other interested Latin
American Statec and from a number of international organizations.

It would be noted that the participants, whether full members or observers, were
all sovereign States, developing countries and members.of the latin American group.
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The purpose of the Conference had been to harmonize the positions of participating
States on the fundamental issues and subjects of the law of the sea, bearing in mind

the special conditions of the Caribbean area and the community of interests among the

countries of that ares.

It had been made clear from the outset that the aim of the Conference was not, and
could not be, to create a bloc in opposition to other latin American countries which had
been maintaining certain very clear positions on the law of the sea. On the contrary,
the objective of the Caribbean countries had been, and still was, to put forward
solutions likely to attract the support of all the countries of Latin America, in the
hope that they would also be supported by the other developing countries and accepted
by the internmational community at large. It would be seen that the formulations
adopted at the Conference did not depart fundamentally from those advocated by other
Latin American countries, so that it was possible to hope that sooner or later a common
position would be arrived at, Indeed, the Conference had agreed to call for a meeting
of all the Latin American countries precisely for that purpose.

On 9 June 1972, the Conference had adopted the Declaration of Santo Domingo by
10 votes in favour (Colombia, Costa Rica, Dominican Republic, Guatemala, Haiti, Honduras,
Mexico, Hiceragua, Trinidad-and-Tobago and Venezuelag, none against and 5 abstentions
(Barbados, E1l Salvador, Guyana, Jamaica and Panama,) .0/

As wag clear from the wording of the preamble, the Declaration was based on the
following main ideas: first, the need ror a progressive development of the law of the
sea in the light of scientific and technological progress and of the new political
realities; secondly, the idea that the new law of the sea should take the form of rules
of world-wide application, without prejudice to regional or sub-regional agreements
based on those rules; +thirdly, the idea that, in the formulation of those new rules, it
wap esgential to bear in mind the need to bridge and in due course closé the existing
gap between the developing and the developed countries; fourthly, the idea that the new
law of the sea should reconcile the needs and interests of individual States with those
of the international community at large; fifthly, the idea that it was necessary to
define, through the adoption of generally accepted rules, not only the rights but also
the obligations and responsibilities of States in respect of the various sea areas;
and sixthly, the idea that the new rules on the subject should promote international
co-operaticn for the adequate protection of the marine environment and the proper
utilization of its resources.

The operative part of the Declaration contained the texts of the agreements reached
on the territorial sea, the patrimonial sea, the continental shelf, the international
sea~bed, the high seas, marine pollution and regional co-operations

The section on the territorial sea began with a provision which defined the concept
of the territorial sea in terms substantially identical with those used in the 1958
Geneva Convention on the Territorial Sea and the Contiguous Zoneml/ The traditional or
clasaical concept of the territorial sea was thus accepted.

8/ The text of the Declaration was subsequently circulated under the symbol
L/kC.138 /80,

7/ TUnited Nations, Treaty Series, vol.516 (1964), No.T477, p.205.
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It went on to declare that the breadth of the territorial sea and the mammer of
its delimitation must be the subject of intermational agreement, preferably of world-
wide scope, and that, meanwhile, each State had the right to "establish the breadth of
ites territorial sea up to a limit of 12 nautical miles to be measured from the applicable
baseline". That last provision was based on the indisputable fact that a large number
of HStates had already establisghed a 12-mile limit in their national legislation and
that many others had expressed their agreement with a 12-mile limit. Lastly, the
section on the territorial sea proclaimed the right of innocent passage through the
territorial sea for the ships of all States, whether coastal or not, in accordance with
international law.

The second section of the Declaration defined the patrinonial sea as a belt which
was adjacent to the territorial sea and in which the coastal State would exercise
sovereign rights over all the natural resources. It should be stressed that the rights
referred to were sovereign rights over the resources and not over the belt itself, The
term "sovereign rights" had been used precisely in order to indicate that the coastal
State would, with respect to the resources of the belt, enjoy the same fullness of
powers as it did with respect to the resources of its own te“ritory. The same texrm had
been used with the same meaning and scops in article 2, paragraph 1, of the 1958 Geneva
Convention on the Continental Shelf. §/

With regard to the scope of the rights, the Declaration clearly specified that
they would be exercised over all the natural resources, renewable and non-renewable,
whether they were to be found in the waters, on the sea~bed or in ths subgoil of the
belt, without any distinction; it was therefore a marine zone in. which the coastal
State would exercise exclusive rights over all resources, without distinction.

With regard to scientific research in that zone, the Declaration laid it down that

the coastal State would have not only the right to regulate it, but also. the duby to
encourage it. It would likewise have the right to take necessary measures to avoid

pollution of the marine enviromment and to ensure its sovereignty over the resources
in the zone.

The Declaration did not establish a precise and wniform breadth for the patrimonial -
sea - any more than it did for the territorial sea - bub laid down the following two
principles: first, that the breadth of the patrimonial sea muet be ‘the subject of
international agreement, preferably of worid-wide scope, and secondly, that the whole
width of the territorial sea and the patrimonial sea, taking into account the
geographical factors, should not exceed a total of 200 nautical miles.

In the case of the patrimonial sea -~ unlike that of the teiritorial sea - ﬁhe,
Declaration neither authorized nor encouraged the creation by unilateral measures’ of
that belt or marine zone. The reason for the difference was, of course, that the
concept of the patrimonial sea was a new concept of the law of the sea which, as clearly
pointed out in the Declaration itself, would require international agreement.

The Declaration provided that the delimitation of that zone between two or more
States would be effected in conformity with the peaceful means envisaged in the Charter
of the United Nations,

8/ Ibid., vol.499 (1964), No.7302, p.312.
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The last paragraph of the section on the patrimonial sea stated that in the
patrimonial sea ships and aircraft of all States, whether or not they had a coastline,
should enjoy the right of freedom of navigation and overflight, without any restrictions
other than those which might result from the exercise by the coastal State of its rights
in that sea. There would also be freedom to lay submarine cables and pipelines, subject
to those sole limitations. The limitations in question would %e, mutatis mutandis, the
same as those specified in article 5 of the 1958 Geneva Convention on the Continental
Shelf,

The creation of a new zone called the "patrimonial sea" would render unnecessary
the "contiguous zone" provided for in the 1958 Geneva Convention on the Territorial Sea
and the Contiguous Zone. The Declaration of Santo Domingo made no reference whatsocver
to the contiguous zone and the omission was deliberate.

The Declaration did not, however, imply in any way the suppression of the rights
already enjoyed by coastal States over the continental shelf, in accordance with
international law., The effect of the provisions of the Declaration on the patrimonial
sea was simply that the rules on the continenta’ shelf would apply only where the shelf
extended beyond the limit of the patrimonial sea. The reason was obvious: within the
200-mile limit, any existing continental shelf would be covered by the régime of the
patrimonial sea, which gave the coastal State more extensive rights than the 1958 régime
for the continental shelf, Paragraph 4 of the Declaration on the subject of the
continental shelf contained a specific provision to that effect.

With regard to the concept and the limits of the continental shelf, the Declaration
reproduced almost unchanged the pertinent provisions of the 1958 Geneva Convention on
the Continental Shelf,

However, in the third paragraph of the section of the Declaration in question, it
was stated that the Latin American delegations in the Committee should "promote a study
concerning the advisability and timing for the establishment of precise outer limits of
the continental shelf, taking into account the outer limits of the continental rise'.

The next section of the Declaration dezlt with the international sea-bed and
stated that the sea-bed and ocean floor and its resources, beyond the patrimonial sea
and beyond the continental shelf not covered by that sea, were the common heritage of
mankind, in accordance with the Declaration adopted by the General Assembly in its
resolution 2749 (XXV), It further stated that the régime for that area should be

established by international agreement, which should crestbe an international authority
empowered to undertake all activities in the area either on its own or through third
parties. The fundamental concept of the working paper on the régime for the area,
submitted by a group of lLatin American countries members of the Committee at its first

1971 session,lO/ had thus been accepted.

The section of the Declaration dealing with the high seas stated that the yaters
gltuated beyond the outer limit of the patrimonial sea constituted "an ipterpatlonal
area designated as [the] high seas, in which there exists frecedom of navigation, of
overflight and of laying submarine cables and pipelines", thereby unreservedly

9/ Ibid., p.314.

;Q/ See the Committee's 1971 report to the Jeneral Assembly (Official Records of
the General Assembly, Twenty-sixth Session, Supplement No.21 (4/8421)), ammex I.14
(document A/AC.138/56), pp.l9T7-200.
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endorsing three of the four freedoms enunciated in article 2 of the 1958 Geneva
Convention on the High Seas.il/ The fourth of those freedoms, namely freedom of fishing, §
was not recognized as unlimited. The Declaration specified that fishing in the high seas)
must be "neither unrestricted nor exercised indiscriminately" and must be "the subject |
of adequate international regulation, prefe:ably of world-wide scope',

There followed a section on marine pollution, which stated that it was the duty of
every State to refrain from acts which might pollute the sea, the sea-bed or the ocean
floor, and recognized the international responsibility of physical or juridical persons
who damage the marine environment., The desirability was also stressed oi drawing up an
international agreement, preferably of world-wide scope, on the subject.

In the last section of the Declaration, concerning regional co-operation, the
signatories recognized the need for the countries in the area to adopt a common policy.
vis~&~vis the distinctive problems of the Caribbean Sea. For that purpose, it had been
agreed to hold periodic meetings of high-level government officials, if posaible once a
year, for the purpose of co-~ordinating and harmonizing national efforts and policies in
all matters relating to ocean space.,

The concluding paragraph of the Declaration reaffirmed the "respect for inter-
national law which [has] always inspired the latin American countries'.

He felt sure that it would be of agsistance for members of the Committee to have
the full text of the Declaration of Santo Domingo, and he therefore requested that it
be circulated as a Committee document.

Mr. ESPINOSA VALDERRAMA (Colombia) said that, as a participant in the Specialized
Conference of the Caribbean Countries on Problems of the Sea and as the representative
of a signatory country of the Declaration of Santo Domingo, he wished to express his
appreciation of and full support for the faithful and complete presentation made by the
Venezuelan representative. He wished also to support the proposal that the Declaration
of Santo Domingo should be circulated as soon as possible as an official document of
the Committee in all working languages, since in his view it would be a very useful
contribution to the work of the Comnittee. The participants in the Conference had tried
to bear constantly in mind the interests of the other Latin American countries and of
the developing countries in general, and had attempted to find solutions to comnon

problems wnd to overcome the differences separating the various countriea: ’Hé hoped
that the work of the Committee would proceed in a similar constructive gpirit.

Mr. NJENGA (Kenya) said that the Declaration of Santo Domingo clearly represented
a significant development that was very relevant to the work of the (omnittee, He
supported the proposal that it should be circulated as an official document of the
Committee.

He wished to inform the Committee of the recommendations adopied by the African
States' Regional Seminar on the law of the Sea.l2/ The Seminar had been held under the
auspices of the International Relations Institute of Cameroon, with the agpiatance of

11/ United Nations, Treaty Sevies, vol.450 (1963), No.6465, p.82.

12/ See document A/AC.138/79, circwlated subsequently, entitled "Conclusions in
the general report of the African States! Regional Seminar on the Iaw of the Sesn, held
at Yaoundé from 20 to 30 June 1972". :
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the Carnegie Endownent for International Peace. It had been attended by representatives
from Algeria, Camcroon, the Central African Republic, Dahomey, Bgypt, Ethiopia,
Bguatorial Guinea, the Ivory Coast, Kenya, Mauritius, Nigeria, Senegal, Sierra lLeone,
Togo, Tunisia, the United Republic of Tanzania and Zaire, ‘and also by representatives
of OAU and OCAMM and by observers from Canada, Israel, Spain, oSwitzerland, the Union of
Soviet Bocialist Republics and the United States of America., A number cf well-known
international experts had addressed the Seminar and had then assisted the four working
groups set up to deal with special areas of study. The first had been concerned with
the territorial sea, the contiguous zone and the high seas; the second with the living
resources of the sea (particularly fisheries) and marine pollution; +the third with the
continental shelf and the sea~bed; and the fourth with the settlement of conflicts
that might arise between coastal States with regard to the law of the sea. The four
working groups had reported back to the plenary and made recommendations that were
discussed, amended and unanimously adopted by the Seminar as a whole there being no
reservations on the basic provisions.

He then read out the conclusions and recommendations adopted by the Seminar, and
proposed that the text of those conclusions and recommendations should be circulated ae
an official document of the Committee.,

Mr, BEESLEY (Canada) said that, in view of the interest and importance of the
gtatements which had just been made by the representatives of Venezuela and Kenya, he
thought it would be useful if they could be circulated in extenso as official documents
of the Committee. If that were not poseible, he hoped that the representatives
concerned would be able to arrange for their circulation to members of the Committee.

While the slow pace at which the Cormittee's work was proceeding was discouraging,
the serious work which was being undertaken cutside the Committee would in due course
help to solve the difficulties which it faced.

Although many delegations would find it difficult to agree with all the proposals
made at Santo Domingo and Yaoundé¢, he was most impressed by the work which had been
done at those two meetings., While some of the issues dealt with werc still very
contentious, the approaches were nct as doctrinaire or as rigid as they had sometimes
been in the past. ”

The CHAIRMAN said that, in the inteorests of economy, he hoped that the
Canadian representative would not press his request. The introductory statements would
be covered guite extensively in the sumary record of the meeting.

Mr, HARBY (Australia) said that the Declaration of Santo Domingo was an
impoxSant contribution to the law of the sea, as was the work done by other regional
groupsg. They would be invaluable in assisting the Committee to decide upon universal
principles for incorporation in the international instrument or instrumenis which had
to be dravn up. He therefore welcomed the requests for the circulation of the text of
the Declaration of Santo Doningo and of the report of the Yaoundé Seminar.

Mr, ENGO (Cameroon) said that the African Statcs' Regional Seminar on the Law
of the Sea, for which his country had acted as host, had been the first step taken by
African countries towards codifying their views on the future law of the sea. The
recormendations made at Yaoundé would greatly assist them in deciding on their common
ptand. He supported the proposal that the conclusions of the Seminar should be
circulated as an official document. It night also be useful if the delegations which
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had introduced the very important Declaration of Santo Domingo and the report of the
Yaoundé Seminar were authorized to make short summaries of their introductory statements
for circulation to the members of the Committee. It was essential that the Committee be
informed of the views of regional groups.

The CHATRMAN said that, if he heard no objection, he would take it that the
Committee wished the text of the Declaration of Santo Domingo and the conclusions of
the Yaoundé Seminar to be circulated as official documents of the Committee.

It was so decided.

STATEMENTS BY THE CHATRMEN OF SUB-COMMITTEES I, IT and III

Mr. ENGO (Cameroon), Chairman of Sub~Committee I, said that eince the end of
the Sub~Committee's last session in New York, held from 29 February to 29 March 1972,
the work of Sub-Committee I had been mainly conducted on an informal basis. The working
group set up in New York would report to the SBub-Committee early in the following week,
at which time he would be able to inform the Committee of any progress which had been
nade.

All delegations were co-operating in a most helpful spirit.

Mr. MARTINEZ MORENO (E1 Salvador), Chairman of Sub-Committee II, said that
Sub-Committee II had begun its vexry difficult work on the preparation of the list of
subjects and issues. The Sub~Committee had agreed that the deadline for the submission
of amendments tc the 56~Power proposal (A/AC.138/66 and Corr.2) should be 8 p.m. on
20 July. Meanvhile, informal consultations between groups had made some progress. In
view of the spirit of co-operation shown by all delegations, he was optimistic
concerning the outcome.

Mr. van der ESSEN (Belgium), Chairman of Sub-Committee IITI, said that
Sub-Committee III would hold its first meeting that afternoon. He hoped that it would
be able to have a fruitful debate on the results of the United Nations Conference on
the Human Bnviromment and then proceed with the drafting of treaty articles.

The meeting rose atbt 12.25 Deide
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SUMMARY RECORD OF THE SEVENTY-NINTH MEETING

held on Mondsy, 24 July 1972, at 10.55 a.m.

Chairman: Mr, AMERASINGHE Sri Lanka
GEKERAL DEBATE

Mr. SANTA CRUZ (Chile) said that the statements made at the 78th meeting by
the representatives of Venewuela and Kenya, whc had described agreements recently
reached by the Caribbean countries and by a large group of African countries, indicated
that those agreements contained elements; including economic and social considerations,
that would be most valusgble in achieving an international solution of the problems of
the law of the sea. In 1973, there was to be a Latin American Conference on the same
subject and he hoped that the Republic of Cuba, which had been absent from the
Specialized Conference of the Caribbean Countries on Problems of the Sea, but whose
views were not incompatible with those agreed upon by its Caribbean neighbours, would
be g participant.

There was no doubt that the law of the sea was out of date. The old doctrine of
freedom of the seas benefited the developed, industrialized countries to the prejudice
of new States that had acquired their independence in recent years. It was now known
that the waters of the high seas could not be used and sbused ad infinitum. Two-thirds
of the ‘globe -~ the actual area of the oceans ~ could not be subject to the
outdated concept of "might is right". That was tentamount to anarchy, which was leading
to the destruction of valuable and irreplaceable species and permanent damage to the
marine envirvonment. Dissatisfied with guch a gtate of affairs, the international
community had decided to prepare a new conference on the law of the sea, which was to
adopt a unitary and comprehensive apprcsch to all the relevant problems. That
conference should establish a régime that would contribute o internationsl social
justice and to the economic development of the peoples. Indeed, its conclusions
should be a major factor in strvengtr.ning the Internationsl Development Strategy for
the Second United Nations Development Decade, adopted by the General Assembly in its
resolution 2626 (7.XV) of 24 October 1970.

The third session of the United Nations Conference on Trade and Development,
which was the highest and most representative internationsl forum dealing with
economic dévelopment, had includad in its resolution 46 (III) an important new
principlel3/ among those it had proclaimed. That principle asserted the right of
coastal States to dispose of marine resources of the ses within the limits of their
national Jjurisdiction and celled for an inbernational régime to ensure the equitable
sharing - with due regard for the needs of the developing countries, including those
of the land-locked States <~ of the benefits of the exploitation of the rasources of
the gea-~bed, tlie ocean floor and the subsoil therecf beyond the limits of national
jurindiection, which were the common heritage of menkind.

g of the United Nations Conference on Trade and Develo £,
. 4 VOla I’

ird ‘ port and xes (to be issued as g United Netions
publication), ammex I, resolution 4% iIII), "Steps to achieve a greater measure of
~ agreement on principles governing international trade relations and trade policles
conducive to development', para. 1, principle XI,
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The concept of administering the area beyond national jurisdiction through an
international régime and agency for the benefit of all States - large and small,
coastai and land-~locked -~ was a revolutionary concept, as was also the idea of a
"cammon'heritag@"‘ which opened up new hovizons in international co-operation. The
resources o the area beyond national jur.sdiction were enoiusous and, with the help
of technolog’val progress, could be of great benefit to the developing world. No
longer would the exploitation of the resources of the sea be the prerogative of a few
indugtrialized natius. At the same time, the Conference had reaffirmed the logical
right of cossval State: co use for their own development the biclogical and mineral
reaources of the waters adjacent to their coasts. In doing so, it was echoing the
cicoum of the Erolishk juris’ Welwood in the seventeenth century.  When properly
erarciged, thet right cculd have significant effects. Chile and Peru, for instance,
had ‘neresged their total fishing catch by 20 to 200 times in recent years.

Twe ooversign 1t to wvploit off-shore resocurces was related to the principle
of natoonal covereiouty over natural resources generally, proclaimed by many
int -raat ons! bu 5 avs reaffirmed by the Conference at its third session. In that
connexion, . wished to express his country's solidarity with Peru and Ecuador, which
hnd Leor s.acjected, .onbrary to principles solemnly proclaimed in the Charter of the
United Nations and the Chamber of OAS, to improper pressures and sanctions.

He then referied the Committee to paragraph 1 of Conference resolution 51 (III)l&/
and recalled the gbatemes.: of the Under-Secretary-General for Economic and Social
Affarrs in Sub-Comuigtee I (4%4h meeting,iﬁ/ conocerning the importance of ensuring
that the demage sufferei by the economies of the developing countries from the

wnioitation of the s70-bed should rot be greater than the benefits they derived
theefrom. The future international body that was to be created as part of the régime
for the sea-b2d heyond national jurisdietion should be empowered to control and
regulate prodaciion so as to prevent fluctuastions in the markets and prices of the

raw materiaia prod-ced by dev-ioping countries. Only in such a manner could the
concept of & cormom herltage w. properly interpreted. The United Nations Conference
nn Trads snd Deve opment, likes the United Nations General Assembly, had rightly
dscided to kesy that atp- ' r. the nea-hed problem under constant review.

1t was el 4o be weg« thed that the moratorium on the exploitation of the
gea-bed, imclicit 'n Gousral Assembly resolution 2749 (XXV)‘eg?itgaﬁ "??cagratign
of Principlcs Grvermidng P Sea—Bed and the Oceanl FlLoor, and vhe SUDHOLL INETe0l,
heyond the "dimits of National Juri-diction", expressly proclaimed in General Assembly
regolution 2574 D (¥7 V' entitled “Question of the reservation exclusively for
rneaenful purposes of +the sea-bed and the ocean floor, and the subsoil thereof,
underlying the high sea: beyond the limits of present national jurisdiction, and the
age of their resourso: ir ‘he interests of mankind", and reaffirmed in

14/ I»hid., annex I, reanlution 51 (IIL), "The exploitation, for commersial
purposas, of the resourc:s of the gea-bel and the orcean floor, and the subscil
therz0f, beyond ihie Limike of national jurisdiction'.

15/ A/AC.178/5C.1/L.12
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resolution 52 (III) of the United Nations Conference on Trade and Bevelnpmenﬁ;&é/ was
being violated by a number of industriazlized States-which were entering into privaie
agreements at a time when the international community was endeavouring to esteblish
an international régime. His delegation had already denounced that state of affairs
at the Committee's first 1972 session, at the third session of the United Nations
Conference on Trade and Development and in the Trade and Devglopment Beardl!s
Committee oan Commodities. The facts cited on those occasions had now been confirmed
in the report of the Secretary-General entitled "Additional notes on the pussible
economic implications of mineral production from the international sea-bed arsa®
(4/AC.138/73). He referred to the efforts of a consortium of 25 Western companies,
which was using the Japanese continuous-line bucket gystem to extract manganese
nodules from the Pacific nesr Semoa and also to bill 8 2801 now before the

United States Senate o grant licences for operations in the international area with
reciprocity with other producing countrieas, in other words to establish -a rédgime of
developed countries without consideration for the developing countries and in :
violation of princiyples proclaimed by many- United Nations bodies. While it was true
that the menganese operation was only a test and that the United States Governmant had
not taken any decisién on the Senate hill, the situaticn certainly called for the
attention of the Committee.. Nor were those two exemples isolated, for still othex
companies were making investments in marine exploitation. The United Nations
Conference on Trasde and Development had therefore been entirely right in reltersting
the importance of the moratorium, and the representative of Kuwait had done well in
raising the question in the Committee (76th meeting).

The common denominator of all the resolutions of UNCTAD bodies on the subject
wag that the future law of the sea should fake full gecount of the underlying esconomic
and social aspects of sea~bed problems and of the scdnomic development component. He
expressed the hope that the important agresments reached by the Conference at its
third session would provide a most valuable bagis for the Committee's discussions
and help to ingpire the legal norms which it was the Commitiee's duty to prepars.

A1 though his delegation believed thal the Conference on the law of the ssa
shouid be convened as early as possible, preferably in a developing country with an
interest in the sea, he warned against the dangsr of holding such a conference before
2 nolitical agreement in principle on the genersgl linss of an intemeational,
comprehensive solution had been reached. Vithoul such an asgreement in principle,
it would be not only very difficult but also extremely dangerous for the success of
the international negotiations to convene the Confexence hastily. The view that it
would be dangerous to hold the Conference in 197% uvnless the conditions to which he
had referred existed did not conflict with hig delugation's great interest in holding
the Conference as early as possible., The reasons he had given, snd particularly the
violation of principles which was tsking place, showed that the developing countries

required an im diate decision to protect them.

16/ B8ee Procsedings of the United Nations Conference on Trace an ,
Third Segsion, vol. I, Report gnd Annexes (to be issued as a United Netions
publication), annex I, reeolution 52 (III), "The exploitation, for commercial
purpuses, of the resources of the sea-~bed and the ocean floor, and ihe subscil
thereof, beyond the limits of national jurisdiction".
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The solution to be sought by the Conference ghould comprise an economic
development component which would suitably manifest the progressive development of
international law and adapt the law of the sea to the realities and aspirations of the
present age. It wouid have to give seric s, practical and Taithful expresaion,
without intolerable elements of deception, to the concept of the sea-bed and the
orzan floor as a common heritage, and that presupposed an international régime and
international machinery with adeguate powers. It ghould also, if a single régime
for the ocean was not possible, at least regulate the production of fisheries, ensure
the preservation of species and the protection of the enviromment in the area beyond
the limits of national jurisdiction. Tuarthermore, it should make provision for a
maritime belt of national jurisdiction, within which a coastal State would be entitled
to dispose of the resources, up to 200 nautical miles, without prejudice to freedom of
navigation and overtlight. That element in the international solution -~ with its
economic development content - underlay principle XTI contained in paragraph 1 of
regolution 46 (IIT) of the United Nations Conference on Trade and Development, as well
as the recommendations of the African States'! Regional Seminar on the Law of the Sea,
held at Yaoundé in June 1972 (A/AC.13%8/79), those of the Afro-Asian Legal Consultative
Committee, the provisions of the Declaration of Santo Domingo (4/AC.138/80) and many
earlier gtatements representative of the Latin American region, the individual
proposals of the representative of Malta, aand the statements and proclamations of
gome 50 States.

The international solution would have to deal with the problems of the land-locked
countries, their access to the sea and the international area of the sea~bed and the
ocean floor, and their participation in the international régime applicable thereto.

It would also have to deal with the problem of the continental shelf and many others
included iu the 1list of issues and questicns to be drawn up and, it was to be hoped,
approved at the Committee's curvent session.

In short, the intemmastional solubion should be realistic and take into account
the interests of counbries which had recently become independent and had not been
able to participate in the past develupment of the law of the sea, scientific and
technological prosress, and regional practices which were acquiring the force of law
and which expressed the concept of progreusive development of international law
advanced in General Assembly resolution 2750 C (XXV) on the reservation exclusively
for peaceful purposes of the sea~bed and the ocean floor, and the subsoil thereof,
underlying the high seas beyond the limits of present natiomal jurisdiction and use of
their resources in the interests of mankind, and convening of a conference on the law
of the sea. It ghould also manifest the economic and social content, the content of
development and of justice which all of that implied.

It was only that just, dynamic and realistic vision, expressing and combining
the needs and aspirations of the present-day international community, which would
ensure the success of the Conference on the law of the ses and make it possible to
formulate legal norms which would establish for the future a stable, eguitable and
harmoniocus order for the sea.

Mr. GROS ESPIELL (Urugusy) said that he was convinced that, after the =
Committea's long years of work, it would now reach the stage of positive achievement,
go that the Conference on the law of the sea could ve convened in 1973.
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His Government would co~operate fully in the effort to complete the preparatory
work in time. He wasg certain that if sufficient account was taken of international
realities, if the members of the Committee adopted a balanced ard serious approach,
endeavoured to reach concrete agreements, and respected the criferia supported by the
vast majority - provided that they were net imposed automatically or irrationally -
there was every regson for optimism.

It should not be forgotten; however, that the Committee's work was of a
preparatory nature, that it was not adopting final texts and that everything which
it did could be revised, amplified. reduced or modified by the Conference. Therefore,
it was neither logical nor correct to try to impose a particular thesis by means of
a procedural triumph at the preparatory stage. Awareness of the limited and non-
decigive nature of the Committee's work would hein to avoid endless procedural
discussions.

He wigshed to refer to two events which had occurred since the Committeel's last
session in February and March 1972.

The first was the third session of the United Nations Conferesnce on Trade and
Development and the decisions it had adopted, vhich the Committee should consider as
relevant to the forthcoming Conference on the law of the sea, and to which the
representative of Chile had just veferred. Resolution 46 (IIT), entitled "Steps to
achieve a greater measure of agreement on principles governing infernational trade
relations and trade policies conducive to development", set out in its paragraph 1
a mumber of principles, of which principle XI had been put forward by all the
developing countries, having had its origin in the meeting of the Group of 77 at
Lima in November 1971.

The text of principle XTI, in fact, comprised two parts. The first stated that
"Coastal States have the right to dispose of marine resources within the limite of
their national jurisdiction, which must take duly into account the devclopment and
welfare needs of their peoples'". Thus, any rvestrictive criterion that attempted to
reduce the limits of legitimate national jurisdictions, thereby preventing coastal
States from meeting the development and welfare needs of their peoples, constituted
a violation of that principle. From that, it followed amtomatically that coastal
States had a right to establish the limits of their national jurisdictiong, in
conformity with international law, recognizing that the criterion adopted to establish
thogse limits should be rationally capable of meeting the development and welfare
needs of their pecples.

It was worth noting that the first part of principle XI coincided in substance
with article 1 of the Montevideo Declaration on the Law of the Sea of 8 May 197Q§Z/.
and article 1 of the Declaration of Latin American States on the Law of the Sea,
adopted at Lima on 8 Augwat 1970.187

;1/ A/AC.138/34. See also American Society of Internationsl Law, Inbernaticnal
Legal Materials (Washington, D.C., September 1970), vol., IX, No. 5, p. 106l.

18/ See A/AC.138/28.
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The second part of principle XI was based on the concept of the common heritage
of mankind and reflected and co-ordinated the guidelines on the legal status and the
future international regulation of the sea~bed, ocean floor and the subsoil thereof
beyond the limits of national jurisdictirn laid down in paragraphs 1, 4, 5, 7 and 9
of General Assemuly resolution 2749 (XXV.. It was particularly significant that the
text stressed the need to take into account the special interests and needs of
developing countries and, among them, the land-locked countries, thereby reaffirming
and clarifying the provisions of paragraphs 7 and 9 of the same General Assembly
resolution.

In its resolution 51- (IIT) on the exploitation for commercial purposes of the
regources of the international ‘area, the United Nations Conference on Trade and
Development decided that the gquestion of the economic consequences and implications
for the economies of the developing countries resulting from the exploitation of
mineral resources be kept constantly under review; it requested the Secretary-General
of UNCTAD to study the possible adverse impact on fishery resources of such
exploitation, and the measures necessary to avoid adverse economic effects from it.
That resoclution constituted the first concrete application of paragraph 3 of General
Assembly resclution 2750 A (XXV) which expressly requested the Secretary-General
of the United Nations to co-operate with UNCTAD in the analysis of that question.

The work on the studies to be prepared by the Secretary-General of the United Nations
end .the Secretary-Goneral of UNCTAD, and on the formulation by the latter of specific
proposals to be examined by the Trade and Development Board, had not yet been
completed. He expressed the hope that that task would be actively pursued, and in
that connexion he referred to the statement made by the Secretary-General of UNUTAﬂ%Q/
and the Under-Secretary-General for Economic and Social Affairs to Sub-Committee I
(48th meeting).

As to the Conference resolution 52 (III), it called upon all States engaged in
activities in the sea-bed area beyond the limits of national jurisdiction to cease
all activities aiming at commercial exploitation in the area and to refrain from
engaging either directly or through their nationals in such exploitation before the
establighment of the intermational régimz; it also reaffirmed that prior +o the
egtablishment of that régime, no legal claims on any part ~f the area or its resources
would be recognized.

That decision was based on sxpress provisions of General Assembly
resolution 2574 D (XXIV) and on paragraphe 2 and 3 of General Agaembly
resolution 2749 (XXV). The decision was adopted after a number of delegations,
ineluding that of Chile, had supplied information to the effect that economic
activities constitubing breaches of the rules laid down by the General Assembly had
actually taken place in the international area.  Accordingly, although those
activities were undoubtedly already illicit by virtue of the aforementioned General
Agsembly resolutions, and » declaration on the subject would add nothing to the legal
position, it had been considered desirable to issue a solemn warning to international
opinion, reaffirming the principles applicable in the matter, by virime of which any
claims or alleged agpropriations in the area were null and void.

£
£
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19/ 4/AC.138/8C.1/1.13
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The second event tc which he wished to refer was that of the Specialized
Conference of the Caribbean Countries on Problems of the Sea and the Declaration of
Santo Domingo of June 1972, which had been so well analysed by the representative of
Venezuela at the 78th meeting. That Declaration constituted a contribution to the
unanimous reaffiimation by all the countiies of Latin America of their sovereign
rights over a broad belt of the sea reaching up to 200 nautical miles. Beyond
certain terminological differences and possible variations in the national and
sub-regional régimes in force, there was a unanimous will on the part of the developing
countries of Latin America to define their sovereign rights over all the resources of
their seas and sea-bed within the limits of national jurisdiction.

A new law was in the making and the fact that certain terms were not always used
with the same meanings was not a major difficulty; the fundamental problem was that
of defining and adequately delimiting the various zones of the sea by means of
international negotiation. As far as the zone or zones under the sovereign
Jurisdiction of the coastal State were concerned, what really mattered was not the
terms used to describe them but agreement on the specific powers exercised in them
by the coastal State. His delegation hoped that the negotiations under way wowld
make it possible to reach an international agreement which would give adequate
recognition to the rights of the coastal State over a wide zone of the sea which
would take into aooount geographical and geological considerations, and all the
factors affecting the resources of the sea and their utilization.

Without prejudice to the results of such fubture negotiations, his country
reaffirmed that the régime adopted by it, and described and explained to the Committee
in August 1971 by the representative of his country, the late Ambassador Oribe, with
regard to the outer limits of its territorial sea, was fully in accord with

international law.

Mr. FRANCIS (Jamaica) said that, in his excellent statement at the 78th
meeting on the Declaration of Santo Domingo, the Venezuelan representative had
mentioned Jamaica among the countries which had abstained from voting on that
Declaration. He therefore wished to place on record the reasons for that abstention,
reasons which hac¢ been set forth very clearly to the Specialized Conference of the
Caribbean Countries on Problems of the Sea by the Minister for Forelgn Affairs of
Jamasica, with special reference to the concept of the "patrimonial sea', which
constituted an integral part of the Declaration.

The Minister had summarized as follows the more important reasons for Jamaica's
lack of enthusiasm over the patrimonial sea as a concept for municipal applicationt

(a) Jamaica was a country in the Caribbean Sea, with Cuba 90 miles to the north,
Haiti approximately 100 miles to the east; to the south-west, it was flanked by
many small islands belonging to Honduras, Nicaragua and Colombia;

(b) Bronomic resources in terms of fish were very sparse, except in the south-
western region, in which the territorial claims of Honduras, Nicaragua and Colombia
would, on the basis cf the concept of the patrimonial sea, deny Jamaica rights it

now enjoyed;

(¢) On the basis of technical data now available, in the most extensive free
area to the south-east, the waters were very deep, biologically poor and devoid of
existing fishing resources or real potential;
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(d) It was no% possible to isclate the patrimonial sea from its impact on the
 sea~bed beyond -the limits of national jurisdiction, in that, to the extent that
 extensive claime were made and multiplied, the heritage of the sea-bed would become
less valuable;

1 (e) In terms of mineralogical resources, it was doubtful whether an extension
of 200 miles in appropriate regions would yield resouress which Jamaica could not
alreaddy claim under the 1958 Convention on the Continental Shelf.

Having thus explained Jamaica's particular circumstances, the Minister had made
the following important declaration with regard to the concept of the patrimonial seas
"Whilast we could not on the available data, at present apply it with advantage to our
own municipal situation, we would not go to the extent of summarily rejecting it, in
view of the growing acceptance of the concept among our colleagues in Latin America'.
~ His conclusion had therefore been: "We wish to keep our positicn open while we ponder
a little more over it".

In his interesting statement, made at the 78th meeting, on the African States!
Regional Seminar on the Law of the Sea, the representatlve of Kenya had said that the
African coastal States which claimed an economic zone would extend very special and
preferential treatment to the less well-endowed African countries. It was worth
noting that similar thoughts had been expressed by the Minister for Foreign Affairs
of Jamaica at the Specialized Conference, in the following terms: "In this spirit,
we are in considerable sympathy with the point raised by the delegation of Barbados
dealing with the possibility of extending some form of preferential treatment to
Caribbean States in the spirit of regional solidarity and co-operation®.

The placing on record of that explanation of his country's position was all the
more necegsary since the Declaration of Santo Domingo was to be circulated as a
document of the Committiee,

STATEMENTS BY THE CHATRMEN OF SUB--COMMITTEES I, IT and III

The CHALRMAN said that, pursuant to the Committee's decision (77th meeting),
he would invite the Chairmen of Sub-Committees I, II and ITI to report on the progress
of the work of those Sub-Committees.

My, ENGO {Cameroon), Chairman of Sub-Committee I, said that the first working
group of Bub-Committee I had not yet met, because it was awaiting the translation of a
very important document. Sub-Committee I itself would meet again shortly to hold a
brief debate on the statement made by the Secretary-General of UNCTAD at the 48th
meeting of the Sub-Committee (A/AC.138/SC.I/L.13). Later, Sub-Committee I would
discuss the statement made at the same meeting by the Under-Secretary-General for
Econnmic and Social Affairs (4/AC.138/5C.1/L.12).

. Mr. MARTINEZ MORENO (E1 Salvador), Chairman of Sub~Committee II, said that
Sub-Committee II had held a further meeting, at which a number of general statements
had been made.

The esgential work on the formulation of a list of subjects and issues was being
done by an informal working group and it was hoped that that work would be concluded
by Friday, 28 July 1972.
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Mr. ven der ESSEN (Belgium), Chairman of Sub-Committes ITI, said that
Sub-Committee III had held its first meeting and had agreed to divide its task into
two parts. The first concernsd general principles on the subject of marine
pollution; that - ok would be based on dr suments emerging f -om the United Nations
Conference on the Human Environment and “+om other sources. It would begin with a
discussion to which three meetings had been tentatively allocated; it was hoped that
the discussion would lead to the establishment of a working group to formulate specific
articles on the subject.

The second part of the work of Sub-Committee IIT would concern consideration of
the principles governing scientific reseaxrch.

The meeting rose at 12.40 p.m.
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SUMMARY RECORD OF THE EIGHTIETH MEETING
held on Thursday, 27 July 1972,.at 11.25 a.m.
Chairman: Mr. AMERASTIGHE Sri TLanka

GEiERAL DEBATE (continued)

Mr. BENITES (Ecuador) said that it augured well that two somewhat similar
positions had been put before the Committee by representatives of important groups of
States. Although those positions did not represent the united thinking of their
respective regions, both consisting of developing countries, they ought to serve as
starting-points for the unificetion of ideas regarding the content of a new law of the
gea, which would have to respond both to the new needs resulting from technological
progress and to the inexorable and likewise new demands of interrational social justice.

The statement by the representative of Venezuela (78th meeting) introducing the
Declaration of Santo Domingo had made it very clear that the Declaration was the
outcome of a specialized conierence of largely Caribbean countries and did not reflect
the viewpoint of Latin America. It had been perfectly clear that, as the product of a
sub-regional conference, the Declaration of Santo Domingo could not be deemed
applicable to the oceanic States of Latin America which had not talen part in the
Specialized Conference of Caribbean Countries on Problems of the Sea, and it could be
inferred that the Declaration was in harmony with the geographical, political and
sociological characteristics of a practically closed sea cohtaining highly
differentiated insular States, living in close geographical proximity.

In the light of that introductory statement, the expression "each State' when
used in the Declaration in relation to the possible breadth of its territorial sea was
to be interpreted as reierring to the States in the Ceribbean area and not to States in
general. '

There was no doubt that the Declaration contained new concepts of great importance
which, as the representative of Venezuela had said, should be considered at a regionai
meeting of Latin American couniries where the similarities and differences in existing
régimes of the sea could be discussed in a fraternal spirit with a view to the
unification of the ideas that were to serve as a basis for a new law of the sea.

He did not intend to make any value judgement on the Declaration but mecrely to
recognize its importance and the fact that it contained ideas which should be considered
at a future Latin American meeting, along with the Declaration of Santiago,20/
signed by Chile, Ecuador and Peru on 18 August 1952, and the Declarations of Montevideo
and Limas of 1970. The representative of Uruguzy had shovn (79th meeting) that, with
regard to the protection of the resources of the sea, the latter two Declarations had
some things in common both with the Declaration of Santo Domingo and with the decisions
vaken by the United Nations Conference on Trade and Development at its third session.

20/ The text of the Declaration of Santiago was published in Instrumentos
Hacionales e Internscionzles sobre el Derecho del Mar (Lima, Ministry of Foreign
Affairs of Peru, 1971).




A/AC.138/SR.60 - 30

Tuining to the resulis of the African States' Regional Seminar on the Law of the
Sea, held at Yaoundé, which had been described by the representative of Kenya
(78th meeting), he said that, while they were of unguestionable value and should be
carefully studied, there again - as the representative of Cemervon had explained -~ they
did not represent the African regional point of view, since OAU at its meeting at Rabat
had decided to meet again later to determine its policy with respect to the régime of
the sea.

It was a known fact that the maritime countries had been colonial Powers, or States
which had acquired the spoils of colonial Powers or which had created neo-colonialist
spheres of influence with their own isolationist doctrines based on an alleged need for
continental or regional protection. All the great Powers, with the sole exception of
China, which had been a victim of colonialism, had been colonial Powers and had
consequently had to be naval Powers.

A study of the evolution of the classical doctrines of the law of the sea would
show that the colonial Powers had initially manipulated the concepts, alternately
adopted and denounced, of Selden's mare clausum and Grotius's mare liberum, as they had
done when the Committee on the Peaceful Uses of the Sea-bed and the Ocean Floor began
its work with concepts derived from Roman lawv, explaining that the sea-bed and the ocean
floor beyond the limits of national jurisdiction were res nullius or res communis or, in
more modern terms, res _extra commercium, which from time to time had given rise to such
doctrines as the law of the flag, the median line and preferential rights.

It should not be forgotten that classical intermational law related to the surtace
of the sea and came into being because the colonial Powers needed to have freedom of the
seas in order to carry on their trade without hindrance. As far as freedom to fish was
concerned, it was thought that the fisheries were inexhaustible. That optimistic view
had been disproved by the predatory activities of the naval Powers which wighed to
establish a new colonialism of the sea.

In contrast to the general principle of freedom of the seas, the naval Powers had
had to accept the principle of the extension of sovereignty over a belt of the sea
adjacent to the coast of a State based on tl.2 needs of defence; at the outset, that had
been fixed at three miles ~ i.e. the range of a cannon ball.

With the passage of time, the thre:~mile limit had become inadequate and many
different solutiong had come into being. There was no juridical or logical basis for a
12-mile limit. Technological progress had made it necessgary to modify the twe zones
into which the sea had traditionally been divided - the territorisl sea and the high seas.
The possibility of exploiting petroleum deposits at depths of up to 200 metres had led
President Truman to enunciate in September 1945 the doctrine of sovereign rights over
that part of the sea~bed Lknown as the continental shelf. The United States of America,
while maintaining the three-mile limit, thus had available a set of different criteria.
Another United States criterion was that of strengthened Customs protection up to a limit
of 5 miles and, for defensive purposes, that of the continental sea (defined in the
Declaration of Panama of 1939 and subsequently embodied in the Inter-American Treaty of
Reciprocal Assistance, signed at Rio de Janeiro on 2 September 1947), which at many
places was over 600 miles wide, '

Thus, it had not been the Latin American countries, but the United States pf Americe
which had altered the traditionsl principles of the law of the sea; the former had merely
drawn the logical and legal consequences of the Truman Declaration. The first
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Latin American State to react had been Argentina, which had a very wide continental
shelf and which in a 1946 decree had added to the restrictive noncept of the Truman
Declaration the broader concept of sovereignty over epicontinental waters.

The doctrine of sovereign rights over ¢ contiguous zone of the sea for the
reservation and pro.ection of the natural resources, independeutly of the bathymetric
characterigtics of the sea-bed,had been expounded by the President of Chile in his
official Declaration of 14 June 1947, in which he had laid down the principle of the
right of the State to dispose of the resources of the sea within the limits of national
Jurisdiction, a right subseguently recognized in the "Principles of Mexico on the
Juridical Régime of the Sea"2l/ of 1956, the Montevideo and Iima Declarations of 1970
and, substantially, in principle XI contained in paragraph 1 of resolution 46 (III) of
the United Nations Conference on Trade and Development.

After quoting the most important articles in the Declaration of the President of
Chile, which, inter alia, established the limit of the contiguous zone at 200 miles, and
which had been followed by a similar decree of the President of Peru, glso in 1947, he
obgerved that it was not until 18 August 1952 that Ecuasdor had Jjoined Chile and Peru in
the Declaration of Santiago, in which the three States had proclaimed that in the
interests of the conservation, development and use of the sea's resources, the width of
the territorial sea and the contiguous zone over which their States had sovereignty and
exclusive jurisdiction had been extended > a minimum distance of 200 nautical miles
from their respective coasts. The Declaration of Santiago had been supplemented by a
Convention signed at Lima on 8 October 1954 by Chile, Ecuador and Peru.

In its domestic legislation, Ecuador had held that the traditional intermational
law of the sea provided that the territorial sea was a belt of sea adjacent to the
coast of a State over which that State exercised full sovereign rights and that, since
there was no legal norm determining the breadth of that sea, it had the right to extend
it up to 200 miles.

Ecuador considered thet sovereignty was indivisible, although self-limitation was
possible. At the same time, it did not overlook the fact that the traditional concepts
of the law of the sea had become anachronisrg, as the representative of Chile had put it
in his excellent stw.tement (79th meeting) and that technological regquirements and the
demands of development made necessary a new conception of the law of the sea, concexrning
which it was not possible to forecast whether it might not shatter the old framework.

effect produced by the various doctrines invoked by the United States. He only wished
to add his gratitude to the Chilean representative for his expression of solidarity in
the face of the effort by the United States to impose its views on Ecuador by certain
vexatious sanctions which recalled the policies of the "big stick” and dollar diplomacy
thought to have been abandoned.

21/ See Yearbook of the International Iew Commigsion, 1956 (United Nations
publication, Sales No.: 1956.V.%, vol.II), p.249.
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| The United States sanctions were in contradiction with the rules of public
international law and with obligations arising from the 1947 Rio de Janeiro Treaty,
and he wished to state that, so long as those sanctions continued, Ecuador could not
négotiate any change in its maritime policy and would continue unalterably its action
againgt private vessels which violated the sovereign provisiong of Ecuadorian municipal
Jdegislation.

The events in guestion were perhaps an expression of a transitional phase in the
broader struggle between the developing world, which, as Mr. Robert MacHamare had said
at the United Nations Conference on the Human Environment at Stockholm, embraced three
guarters of mankind, and the great industrial Powers, which had built their econowic
strength on colonial or neo-colonial exploitation. The seafaring Powers wished to
exploit for their own benefit the wealth of the sea-~bed; they accordingly defended the
autiguated doctrine which upheld the absolute fi=edom of the high seas and endeavoured
to confine within narrow limits the sea areas under national jurisdiction.

Bearing in mind their common objective, primarily that of a link between the
problems of development and the need for a new law of the sea, the developing countries
had a broad basis for agreement covering, first, the need for a broad belt characterized
by sovereign rights and national jurisdiction over natural resources - a belt not
necesgarily identical with the territorial sea as construed by traditional international
law - and, secondly, the need to establish a legal régime for the sea~bed and the ocean
floor beyond the limits of that national jurisdiction which recognized that the area
ghould be exploited for the benefit of the dispossessed three quarters of humanity
living mainly in the developing countries, with special regard for the land-locked
countries., Iagtly, they could agree on the need for setting up machinery to ensure
that the exploitation in question should really be carried out for the benefit of
mankind,

After recalling the observation he had made in 1968, in an opening statement he
had made as Chairman of th~ legal Working Group of the Ad Hoc Committee to Study the
Peaceful Uses of the Sea~Bed and the Ocean Floor beyond the ILimits of National
Jurisdictian,gg/ he pointed out that four years had elapsed and the position was still
as he had described it. On the one hand, principlec were invoked which were embodied
in the 1958 Geneva Conventions in vhose formulation more than half the present
membership of the United Nations had not participated, anl which, if treated as rules
of positive law, would be incompatible with recent technological developmente. On the
other hand, there were those vho aspired to a new law of the sea. It was in those
circumstances, and at a time when commercial enterprises were already preparing to
exploit the resources of the sea-bed, that suggestions were heard in favour of
confiming the obsolete rules or of adopting as universal rules proposals emanating
from the two super-Powers. Meanvhile, the appointed uate for the Conference on the
law of the sea was approaching and his country hoped thab the Conference would take
place on that date, provided always that the preparatory work was completed and that
the developing countries could agree on criteria.

ARSI, WSty

22/ A/AC.135/MG.1/R.3. See also the report of the Ad Hoc Committee to the
Genersl Assembly (0fficigl Records of the General Assembly, Twenty-third Session

(A/7230)), am.ex II, para.5.

TR S e T 1
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ihe developing countries had reached a crucial stage in their history and only
unity could save them. They must close their ears to the imperialist sirens whe were
trying to sow suspicion and mistrust in their ranks. The need to hold separate
regional meetings should not deter them from striving for the wnity and understanding
they must attain pior to the Conference. The peoples of the third world could not
mortgage their future in return for ephemeral arvangements in the present.

STATEMENTS BY THE CHATRMEW OF SUB-COMMITTEES I, IT and ITI

The CHAIRMAN said that, in accordance with the now established practics, he

would invite the Chairmen of Sub-Committees I, II and III to report on the progress of
the work of those todies.

Mr. ENGO (Camevoon), Chairman of Sub-Committee I, said that Sub-Committee I
had just completed its debate on the economic implications of the exploitation of the
regources of the gea~bed, following statements made by the Under-Secretary-General for
Economic and Social Affairs and the Secretary-General of UNCTAD., That same afternoon,
it would hold the first of four meetings to be devoted o the study of the
international machinery.

Mr. MARTTUEZ MORENO (El Salvador), Chairmen of Sub-Committee II, said that
the work of Bub-~Committee II was being carried out by means of an informal working
group vhich had now completed the first reading of a table of amendments to the
56~Power proposed list of subjects and issues (4/AC.138/66 and Corr.2). A meeting =i
the 56 sponsors of that pmposal was at present in progress, and its results should
advance the work of the informal working group. In the civcumstances, it would be
difficult for the Sub-Commitiee to meet the time limit of Friday, 28 July 1972.

Mr. van der ESSEN (Belgium), Chairman of Sub-Committee ITI, said that, since
he had last reported to the Committee, Sub~Committee III had held two meetings at which
it had heard statements on the work of IMCO. It was hoped that Sub-Committee III would
soon be able to set up a worlking group to prepare a draft on the subject of marine
pollution. When work on thoat subject was completed, Sub-Committee III would consider
the subject of scicitific research.

STATEMENT BY THE LkzAL COUNSEIL

Mr. STATROPOUIDE (Under-Secretary-General for Iegal Affairs, Legal Counsel of
the United Nations) drew the Committee's attention to the document just issued in three
parts in the United Nations Legislative Series and entitled "Jationsl Iegislation and
Treaties relating to the Law of the Sea".23/ It would be recalled that four volumes con
the law of the sea had been issued in that series‘gg/ prior to the 1958 and 1960
United Nations Conferences on the Law of the Sea.

23/ 81/18G/SER.B/16 (vol.I) ‘and (vol,.II), ST/LEG/SER.B/16/Add.1.

24/ United Nations, lews and Regulations on the Régime of the High Seas, vol.l and
vol.II (United Wations publications, Sales Nos.: 1951.V.2 and 1952.V.1); Supplement to
Lews and Megulations on the Wégime of the High Seas (United Natior: publication,

deles Moot 59.V.2); Laws and Rejulations on the Régime of the Territorial Sea
(United Hations publication, Sales No.t 1957.V.2).
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‘A further volume in the same series had been printed in 1970’25/ containing the texts
of the legislation adopted and the treaties concluded since the earlier voluues had
been issped, i.e. approximately between 1959 and 1968.

The three-part document now distributed had been prepared in response to a request
by the Committee in 1971 (60th meeting) and it contained the texts of legislation
enacted and treaties adopted during 1969, 1970 and 1971. The fact that the material
received in response to the Secretary-General's note amounted to some 550 pages
indicated the extent of the attention given by States to the subject in recent years.
The names of the States which had forwarded material were. given in the inbroduction.26/
Az in the 1970 volume, the material had been arranged in two parts, which reproduced
the texts of nationsl legislation and regulstions and the texts of treaty provisions
regpectively.

A further note had been circulated by the Secretary-General in May 1972 requesting
Member States to submit the fexts of any further legislation adopted or treaties
concluded. The materizl recsived would be issued in mimeographed form in 1973. The
membexrs of the Committee would thus contimue to have before them information which was
ag complete and up-to-date as possible and which, it was hoped, would prove of value-in
the Committes's worl..

The meebting rose at 12,20 p.m,

25/ United Nations Hational legislation and Treaties relabing to the Territorial
Sea, the Contiguous Zone, the Continental Shelf, the High Seas and to Fishing and
Conservation of the Idving Resources of the HSea (United Nations publication,
Sales No.: E/F.,70.V.9).

26/ See ST/IEG/SER.B/16 (vol.I), p.iv, foot-note 2.
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SUMMARY RECORD OF THE EIGHTY-FIRST MEETING
held on tlonaay, 51 July 1972, at 10.55 a.m.
Chairmen: Mr. AME ASTHGHE Sri Larl:a

GEITERAL DEBATE (continued)

Mr. CASTANEDA (Mexico) said that he vished to refer to a matter which his
Government regarded as serious, namely the unilateral and - in the Mexican view -
illicit exploitation of sea-bed resources which vas being carried out or envisaged
without any international authorization, on the fringes of the area to be governed by
the international régime that the Committee was endeavouring to establish. All '
delegations had heard the information given by the representative of Chileg, and by
other representatives, concerning the granting of State licences for the exploitation
of the sea-bed beyond the limits of national jurisdiction, i.e., in the area which,
as all were agreed, belcnged to manldind as a vhole. His delegation believed that any
exploitation of the sea-bed in that area at the present time was damaging to the
interests of all other members of the international commuiity, aud was incompatible
with the very essence of the régime which should govern the area. If such activities
were not terminated, the existence of the proposed international régime would be
jeopardized, and the creation of a new intermational legal order for the seas could not
begin under worse auspices.

His Government could not accept the validity of the argument that such unilateral
activities were permigsible merely because there vas no exisiting rule of international
law which prohibited them. It was, of course, true that the Geneva Conventions of 1958
did not contain any rules concerning the exploitation of the sea-bed, and that there was
no other treaty, custom or general principle of law which could be regaided ad applicable
to the exploitation of the sea-bed beyond the limits of national jurisdiction. However,
the General Assembly, in the Declaration of Principles Goverming the Sea~Bed and the
Ocean Flooyx, and the Subsoil Thereof, beyond the Limits of National Jurisdiction,
contained in its resolution 2749 (XXV), which reflected the will of the international
community, had affi.med categorically that *he area concernel was the common heritage
or property of all mankind and that an international legal régime should be established
for it., The international character of the area derived not only from its actual nature
or location, but also from the consensus achieved on the matter, It was true that some
States had abstained from voting on the Declaration, but their abstention had not been
due to the reference to the international character of the sea-bed beyond the limits of
national jurisdiction. In fact, all the different preliminary drafts of the Declaration
had affirmed the international character of the area in almost identical terms. Also,
one of the few achievemenis of the Ad Hoc Committee to Study the Pesceful Uses of the
Sea~Bed and the Ocean Floor beyond the Limits of Wational Jurisdiction established by
the General Assembly in its resolution 23540 (XXII) had been the recognition of the
existence of an international area of the sea-~bed, and of the fact that article 1 of
the 1958 Geneva Convention on the Continental Shelf 27/ did not authorize Statea to
extend their jurisdiction into the middle of the oceans but rather granted a limited
ares to coastal States for specific purposes. ;

gz/ United Nations, Treaty Series, vol.499 (1964), No. 7302, p.7%12.
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Baually misleading was the analogy which had been drawn with the situation
prevailing in the waters of the deep oceans, in which all States had the right to
appropriate the living resources. That right was based on a long-standing custom;
but  there was no customary law which could be invoked as permitting appropriation
of the resources of the ocean floor. In the absence of customary law or legal title
providing for or permitting the unilateral exploitation of the sea-bed beyond the
limits of national jurisdiction, the Declaration by the General Assembly, which
specifically prohibited such exploitation, acquired special force, since it was the
only authentic legal expression of the will of States on the matter. States which had
been opposed to the adoption of the resolution could not argue that General Assembly
resolutions were not binding. Any State which violated the Declaration would be
flouting the legally expressed will of the international community and violating the
principle of law that the international area of the sea-bed was the common heritage
of mankind -~ a principle stated in paragraph 1 and whose application was clearly
explained in paragraphs 2, % and 4 of the Declaration.

The exploitation of the resources of the international area of the sea-bed by
one or more States, without the permission of the authority which would one day be
egtablished, and solely for the benefit of the States concerned and not for all mankind,
was tantamount to the illicit appropriation of property belonging to all States. The
almost unanimous adoption of the Declaration meant that all national legislative,
administrative or judicial authorities were henceforward denied the power to regulate
the exploitation of the internmational area of the sea~bed or to grant licences for such
exploitation. It could not be argued that, if the industrialized States had not
hitherto granted licences for the exploitation for the international arsa of the sea-bed,
that had merely been a generous act of forbearance on their part. Any State granting
licences without permission from the international authority to be established would be
acting ultra vires.

It followed that the moratorium imposed by the General Assembly had legal force,
not because it was contained in a resolution which was formally of a reccmmendatory
nature, but bzcause it was the inevitable legal corollary of the undisputed principle
that there was an international area of the sea-bed beyond the limits of national
Jurisdiction. Coastal States had no right freely to dispose of the resources of the
international area, when the unrestricted exploitation thereof had been expressly
prohibited by the international community in the form of an unequivocal legal
pronouncement by the General Assembly.

In conclusion, his delegation was glad to note the attitude of prudence - or even
reserve - displayed by the United States executive towards Bill B 2801 which was at
present being studied by the United States legislature. Evidence ot that attitude was
to be found in the letier from Mr. Stevenson, Legal Adviser to the Department of State
and representative of the United States in the Committee on the Peaceful Uses of the
Sea~Bed and the Ocean Floor beyond the Limits of National Jurisdiction, addressed tc
the Chairmen of the United States Senate Committee on Foreign Relations. He hoped that
that prudent attitude would be maintained, and that the principles which the Committee
on the Peaceful Uses of the Sea~Bed and the Ocean Floor beyond the Iimits of National
Jurisdiction had adopted, and vhich were to serve as a basis for the new law of the
gsea, would be strictly observed.
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STATEMENTS BY THE CHAIRMEN OF SUB-COMMITTEES I, II and III

Mr. THOMPSON-FLORES (Brazil), Vice-Chairman of Sub-Committee I, speaking on
behalf of its Chairman, said that the Sub-"ommittee had held only a few meetings and
that the main work was being carried out by the Working Group it had established
(23rd meeting) under the chairmanship of the representative of Sri Lanka, who was best
qualified to report on progress.

Mr. PINTO (Sri Lanka), Chairman of the Working Group, said that the Worklﬂg
Group now had before it a vorklng paper containing several texts dealing with the status
and scope of the international régime. Preparation of the paper, which should be
available in all working languages on the following day, had involved the Group in a
considerable amount of work and it could be said that fair progress had been made in
the exchange of views and the definiticn of areas of agreement and disagreement. It
was now hoped that it would be possible to narrow the areas of disagreement and
eventually eliminate them.

Mr, MARTINEZ-MOREHO (El Salvador), Chairman of Sub-Committee II, expressed
regret that Sub-Committee II had failed to complete its work as scheduled on
Friday, 28 July. The reason for that failure was that consultations between the group
of 56 Powers and delegations which had subtmitted amendments (A/AC 138/67~71,
A/AC.138/72 and Corr.l, A/AC.138/74 and Corr.l, A/AC.138/76-78) to that group's
proposals (A/AC. 138/66 and Corr.2) had not yet been successfully concluded. He appealed
to all members of the Sub-Committez, the group of 56 Powers and delegations which had
submi tted amendments tn endeavour tm reconcile their differences and reach a successful
conclusion, so that the Sub~Committee could consider the decisions and submit them to
the Comnittee.

Mr. van der BESSEN (Belgium), Chairman of Sub~Committee III, said that the
Sub-Committee had held only one meeting since the 80th plenary meeting and had heard
statements from the representatives of IMCO (22nd meeting of the Sub-Committee) and IOC
(2%rd meeting). It had alsc agreed to set up a working group to deal with the
principles of marine pollution, which would function on the same basis as that
established by Sub- Jommittee I. The vworki..: group would have 33 members, but its
meetings would be open to any delegation that wished to follow the discussion on a
particular point.

He informed the Commi tloe thai the liet of 3’39&.}{6 oni the pI &.Ilb.l.p.l. et anemng
marine pollution was now closed and that ths debate would be concluded on 2 August 1972,
after which the Dub-Committee would take un the question of scientific research.

The CHAIRMAIN said that, though good progress was being made in Sub-Committees I
and III, the position with regord to Sub-Committus IT was far from satisfactory. The
group of 56 Powers had already had sufficient time &0 cenclude negotiations on the
amendments to its proposals, but the Bureau felt that it should be given one lasi chance
to bring its work to fruition. He regrotted th inflexibility displayed by certain
groups of delegations, since no negntistiono could be suceessful without an element of
glve-and~take. The group of 56 Powers should novw decide which arendments were acceptable
to it, which were not aceceptable and vhich of th-ne in the latter category it might be
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able o accept if they were re-drafted. Sub-Committee II should then submit its report
to the plenary, which would decide how the areas of disagreement could be settled.
Originally, it had been thought that the procedure of direct negotiations between the
group of 56 Powers and delegations submitting amendments to its proposals would
accelerate the work of Sub-Committee II; but if that was not the case, the procedure
would have to be abandoned and Sub-Committee II would have to assume full responsibility
itself.

Mr., YANGO (Philippines) said that, as Chairman of the group of 56 Powers,
he had taken note of the Chairman's comments and could assure the Committee that the
group was well aware of its responsibility and had been working very hard to reach
agreement on the list of subjects and issues. However, it was not easy for so large
a group to come to quick decisions, particularly when members werc conscious that the
various formulations they were discussing might determine the success or failure of the
Conference on the law of the sea. The group was holding regular consultations with
delegations that had sponsored amendments, and it was hoped that those consultations
might soon bear fruit. OSome sponsors of amendments had asked that the group should defer
congideration of their amendments.

The CHATRUAN said that amendments could not simply be left in abeyance by the
group of 56 Powers, which would have to refer all the proposals, whether agreed upon or
not, to Sub~Committee IT.

He reminded the Committee that it had agreed to take its decisions, as far as
pussible, by consensus. If, therefore, as a resuli of a stalemate, one of the Sub-
Commi ttees felt it might be obliged to put certain questions to the vote, it could
not decide on such a procedure on its own. There was nothing to prevent a Sub-Committee
from taking an informal count of delegations for and against a proposal, but the main
Committee could not treat such countec ac a formel vote,

The meeting rose at 11.50 p.m.
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SUMMARY RECORD OF THE EIGHTY-SECOND MEETING

held on Thursday, 10 August, at 10.30 a.m.

Chairman: Mr. AMF ASINGHE Sri Lr <ka
VENUE OF THE THIRD CONFERENCE ON THE LAW OF THE SEA

Mr. SANTA CRUZ (Chile) said that, acting on the instructions of his
Govezrrusent, he had the honour and pleasure to extend an official invitation for the
holding of the Conference on the law of the sea referred to in General Assembly
resolution 2750 C (X¥V) at Santiago de Chile. That invitation was issued in keeping
with the terms of General Assembly resolution 2609 (XXIV),on the pattern of
conferences, paragraph 10 of which related to the defrayal by the host Government
of the additional costs involved in holding a session away from established
headquarters.

His Government was extending that invitation for a variety of reasons. First,
it was convinced that a conference of such importance, which was so directly related
to the economic and social development of the countries of the third world, which
comprised the majority of the States that would attend it, should take place in one
of those countries, His delegation thought that that feeling was shared by all the
dzlegations of the developing countries. Secondly, it considered that Latin America
was a region which was particularly well qualified to serve as the setting fox the
discussion of questions relating to the sea-bed and the ocean floor and their
resources, not only because of the length of its coastline, its varied conformation
and the great diversity of situations and conditions, but also because it had
exnaerience of many of the situations and conditions which would be of concern to the
Conference and would be representative of the developing world as a whole. Nobody
conld deny that Latin America, both outside and within the United Nations, had made a
major contribution to the analysis of those problems and to their solution and had
enriched international law on the subject with new juridical and political concepts.

As for Chile "teelf, he fell he could truthfully claim “*“at it had made a special
contribution to lLa.in Ameriecan achievements in that field. (nile had a very long
coast linej it was a mineral-producing country depending heavily on its copper exportis
and had a long history as a maritime nation with extensive fishing interests. For
all those reasoro, il was particularly coacerned with the problems to which the
Conference would have to find solutions. While Chile had been an uncompromising
sunrorter of the view that the problems of the sea-bed and the ocean floor and the
sub~g0il thereof should be considerad with a view to accelerating and intensifying the
economic development of the third world, it was primaril, concerned with reaching a
general agreement which would take into account the interests of all countries. That
vas not only perfectly possible but indeecd essential, since the world had to face itp
future in ocomplete solidarity and to become ever more integrated in coping with the
conditions imposed by scientific and technical progress. That implied narrowing the
econcmic and technological gap between rich and poor countries, not by making the
rich poorer but by making the poor richer. That was why his delegation was in favour
of holding a conference as scon as possible to reach such a general agreement, which
vould be of benefit to all mankind.
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; His delegation looked feorward to those international negotiations with confidence,
vecause it recognized their great importance for the future. Chile had afforded

§ evidence of its impartiality and consideration for others in the past and would dc

an in the future. It was convinced that it could play its part in achieving new and

important results in the field of international co-operation. Moreover, Chile

maintained very good relations with all the countries of the world. That was a

 cornerstone of its internmational policy, and in keeping with the role desired by its

- people.

Lastly, his delegation believed that Chile could offer a suitable material and
human setting for the Conference, as it had demonstrated by organizing the third session
of the United Nations Conference on Trade and Development, and as many representatives
¢ on the Committee who had attended it could testify.

As to the question whether the Chilean invitation was opportune, he reminded the
Committee that in paragraph 3 of its recsolution 2750 ¢ (XXV) the General Assembly had
decided to review, at its twenty-sixth and twenty-seventh sessions, the reports of the
Committee on the progress of ite preparatory work, with a view to determining the

- precise agenda of the Conference on ithe law of the seca, its definitive date, locaticn
and duration, and related arrangements. Irrespective of the date which the General
Agsembly might fix for the holding of the Conference, it would have to decide on its
location at its twenty-seventh session. For that purpos., the Committee, which was
best qualified %o do so, should make & recommendation. It had to be remembered that,
in order to organize a conference of such magnitude adeqnately, 2 host country would
reguire reasonable advance warning,

Je wished t¢ add that the Chilean invitation wes in regpect of meeting: which
tonk place within the period of one year; if the Confrrence shouald be extended beyond
that period in the ferm of an additioncl s -gsion, anclher country from any region of
the world could offer to act as host for the additional period.

He: hoped that his country's invitation wonld reeeive il support of the Committoe
and said that he would be interesied to hewr the views of its memberc on the question
of the desirability of making s recommondstion to the General lgsembly before the ond
of the present session of the Commibtizs and the form that ouch a recommendation might
take.

The CHAIRMAN ouggrsted that speakers confine their obscrvations to the
Chilean invitaticn and not refor to the quection of a pogaible recommendation to the
General Assembly, That aspect could be takon up lator.

Mr. EVENSEN (Norway) said he hed list.ned with groat interest to the Chilean
representative’'s statement. The kind invitaticn to hold the fortheoming Conference on
the law of the sea at Santiago 4 Chile should be considered with tlee respect and
gratitude it righitly deserved, He had been moved by the appeal to hold the Conference
in a developing country. He agrroed with the Chilean representative that it might be
unrealistic tou assume that the Conference womld be able to conplete its work in one
session,
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Mr. BACKES (Austria) also expressed appreciation of the Chilean Government's
offer to act as host to the Conference for one year. The invitation deserved special
congideration, since it came from a developing country but he folt bound to remind the
Committee of his delegation's previcus decl-ration that the Avgtrian Government was
prepared to invite the Confersnce to Viennsz, which had been made at Genseva some years
rarlier and had been followed by o formal invitaztion on 15 December 1971 at the
twenty-sixth session of the General Assembly. As the Chilean representative had made
it quite clear that the invitation from his Government covared a pericd of one year, he
personnaly saw anple possibilitics for a compromise solution as far as the two
invitations werse concerned.,

Mr, NJEHGA (Kenya) expressed gratitude for the generous offer made by the
Chilean Government. His delegation atiached great importance to holding the Conference
vlsewhere than at Genevaj; it had been the cite of the 1958 and 1960 United Nations
Conferences on the Law of the 3ea, from the results of which the developing countries
wighed to break away in many respects, although it was not their aim to jettison all the
principles embodied in the Comnveniionsdrawn up at those Conferences. Whereas the new
law of the srca mist serve the interests of all mankindg, the existing law of the sea did
not serve the interests of developing countrics. To emphasize the fact, it was most
appropriate that the third Conference should be held in a developing country.

Chile was particularly well placed 1o be the host of such a Conference, since the
neeesgary facilities already existed at Santiago, which wag moreover a very friendly
city. Chile had a long tradition of upholding the principles of the law of the uea
and had made a major contribution to its development, in particular towards ensuring that
the rights of developing countries were recognized. His delegation was therefore in
favour of the venue proposed by the Chilean representative. He also very much
appreciated the Austrian Government's invitation and felt that the two offers were not
ratunlly excluagive,

Mr. MARTINEZ MORENO (Bl Balvador) w.lccmed the: Chilean Government's kind
invitation and expressed his delegution's official support for holding the Conference at
Gantiago. Among t}~ many reasons which jurtified that choice was the community of
intureats of tho ccantries of the third wo:id, vhich were figating agsinst past
injustires. Should the Conference continue into a second year, his delegation would be
nappy to see it resumed at Viennaj; Austria was a country which had over the years made
a valuable contribution to the formulation and codification of international law.

Mr., CASTANEDA (Mcxico) said he fully supported the invitation of the Chilean
fovernment not only because of the close friendship between his country and Chile but
~1s: becauge all the necessary facilities already existed in Santiago, and the
Chilean Government had had experience in organizing similar conferences. Furthermore,
the Conference wonld be preparing a law of the sea which would represent a point of
convergence between the interests of the different groups of States. The main reason
for the sequence of new developments in the law of the sea was the strenuous efforts
of the developing countries to achieve greater rccognition of their rights,
particularly in respect of the exploitation of their resources. Therefore, it was only
inst that the Conference should be held in a developing country and he could not think
o' o better place than Chile.
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In his delegation's view, the Conference should start in 1973 with a brief meeting
of a procedural nature toc deal with organizational problems, followed by quite a long
session in 1974, which would be held in Chile, to elaborate the new law of the sea.

If the Conference did not conclude its work in 1974, a further session could be held
elsevhere.

Mr., YANKOV (Bulgaria) said he greatly appreciated the kind invitation extended
by the representative of Chile, a country which had made great efforts to develop an
independent and constructive policy and was engaged in the task of national
recongtruction. Chile had also made a significant contribution to the deliberations
of the Committee. He was well aware that the invitation called for careful
consideration because of its financial, organizational and technical implications both
ag far as the United Nations itself and the delegations which would be represented
there were concerned. His Government would certainly give positive and sympathetic
consideration to the invitation. His delegation also greatly appreciated the Austrian
invitation. Bulgaria had very good relations with Austria, a country which had been the
host of many international gatherings, and his Government would consider its invitation

with sympathy.

The most important point at the present juncture, however, was to speed up the
work on the preparation of the agenda for the Conference, which should be given top
priority.

Mr. de la GQUARDIA (Argentina) said that he endorsed all the observations made
by the representative of Chile. The Conference should certainly be held in s
developing country and he would be very happy if it were a Latin American country. It
would be an act of justice if it were held in Chile, which had made a most significant
contribution to the development of the new law of the sea over the past 30 years, that
had broken old links and opened up new relatlonshlps. In that field, the contribution
of the Latin American region as a whole had been very impregsive.

He also thanked the Austrian Goverswment for its kind invitation, which would be
duly taken into account by his Government.

Mr. ABDEL-HAMID (Egypt) welcomed tue invitation by the representative of
Chile, a socialist developing country. The invitation was significant from two points
of view.' It was proof of Chile's devotion to the ideals and goals of the United Nations
and it showed its determination to serve those purposes. For those reagons and because
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international conferences, his delegation would transmit the invitation to his

Government with a positive recommendation. He would also transmit the Austrian

Government's kind invitation to his Government.

He endorsed the Bulgarian representative's statement that it was essential for the
Cormittee to apeed up its work.

Mr. BALLAH (Trinidad and Tobagu) said his delegation was very grateful to the
Chilean Govermment for its kind inviiation and had carefully noted everything the
Chilean representative had said. He was coenvinced that the Conference should be held
in a developing country; it was necessary to clarify the problems of development in
an etmosphere where they were a living reality. All the Latin American countries, and
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Chile in particular, had played a significant part in the progressive development of
the law of the sea. His delegation would transmit the invitation to its Government
with a positive recommendation. It would also transmit the kind invitation by Austria
to its Gevernment; Austria too was a country which had played a significant role in
the development of intermational law.

Mr. RANGANATHAN (India) said that the offer of the Chilean Government to act
as host to one of the sessions of the Conference on the law of the sea was received with
pleasure and gratitude by his delegation. The success of the third session of the
Unitcd Nations Conference on Trade and Development had proved that the Chilean
Government and people could make usatisfactery arrangements for important multilateral
conferences. He associated himself with previous speakers who had referred to the
7arious merits of Chile. His delegation believed that one or more sessions of the
Conference would be necessary since the subjects to be covered ranged over a wide
canvas. BSince that was the case, he hoped that if and when Governments of other
developing countries offered the capitals of their countries for the holding of
gubsequent sessions, those offers too would be considered sympathetically by the
Committee.

He would also transmit the kind invitation of the Austrian Government, offering
Vienna as a venue, to his Government. He was convinced that a satisfactory compromise,
depending upon the phase of the Conference and the preparations for it, could be
rcached concerning the venues for the Conference.

Mr. VALDIVIESO (Peru) said that his Government warmly welcomed the Chilean
invitation. It was just 20 years since the historic Declaration of Santiago
proclaiming the 200-mile limit of the territorial sea had been signed, on
19 fugust 1952. Chile had shown the world how the values of humanity and the needs of
the world could bve reconciled. Horeover, Peru had many interests in common with Chile.

However, in the light of the slow progress being made with the preparatory work
for the Conference, he felt that it was premature to consider its venuc and other
procedural details. If the Committee were *o make a recommendation to the Generael
Assembly concerning the venue of the Confe noc, the Assembly would be entitled to
assume that the Committec's preparitory - Sy vall advane ., Moreover, under the
trrms of Goneral Assembly resolution ”750 (XXV y the initiative for convening the
C.nference was to be taken by the General Assembly itself, He suggested, however,
that the Chilean offer should be mentioned in the Conmittee'!s report to the
General hAssembly.

Mr. GROS BESPIELL (Uruguay) said that his Government was in favour of
aceenting the very kind offer of the Chilean Government not only because of Uruguay's
closs ties with Chile but also because of the symbolic value of holding the Conference
in a developing country. The new law of the sea which wap being elaborated and
wonld be eodified by the Conference vould be of a universal nature intended to
vailete relations between all States in the world, It would not be a law of the
developed or of the developing countries, but would have to take into account the
requirements and needs of the developing countries and the development which had ilaken
place since the 1998 and 1960 Urited Nations Conferences on the Law of the Sea, He
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also congidered that it was only right that the Conference should take place in a
Latin American country, a region which had done so much towards the restructuring of
the law of the mea. There was no doubt of Chile's ability to organize such a
conference both from the human and technical points of view.

- Bince it was likely that the Conference would extend over a period of more than
one year, he felt that it should be possible to reconcile the Chilean offer with
other offers that might be made or had already been made. He riewed the Austrian
offer wvith great sympathy; Vienna had noble traditions in the field of international
law.

Mr, PERISIC (Yugoslavia) said that his delegation agreed with others that
the fortheoming Conference or Conferences on the law of the sea should be held in a
developing country and that Santiago was a very appropriate venue for the Conference,
in view of Chile's remarkable achievements as a non-aligned and socialist country
and the hogpitality and organizational capacity which it had shown on the occasion of
the third session of the United Nations Conference on Trade and Development. The
Yugoslavian Government would no doubt give sympathetic consideration to that
invitation.

Mr., GHARBL (Morocco) expressed his delegation's appreciation of the
gpontaneous generosity with which the Chilean Government had expressed its willingness
to act as host to a highly important conference at the most difficult phase of its
deliberations. Morocco also appreciated the reiterated proposal of the Austrian
Government that part of the Conference should be held in Vienna.

Mr., YANGO (Philippines) said that his delegation appreciated the Chilean
Government's invitation and would convey it to its Government with a favourable
recommendation. At its most recent meeting, the Asian Group had considered the venue
of the Conference and had agreed that it would be desirable to hold it in a developing
country; the Group could not, however, give unqualified support to the Chilean offer
for the time being, although it was to be hoped that it could consolidate its position
in the very near future. Finally, the Group had taken note of the Austrian invitetion
and yould give it & » consideration.

Mr. RUIZ MORALES (Spain) associated his delegation with others which had
expressed their thanks to the Chilean Government for its generous offer and to the
Austrian Govecwsenl for renewing its invitation. Both offers would be forwarded to
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Mr. HARRY (Australia) expressed his delegation's gratitude to the Chilean
delegation for its offer and to the Austrian Government for its invitation. Those
offers would be trensmitted to the Australian Government with an account of the views
expreased by other delegations, However, Australia had traditionally favoured holding
United Nations conferences either at Headquarters in New York or at the United Nations
Office at Geneva., It should be borne in mind that the 1958 Geneva Conventions had
been regarded as progreasive and even revolutionary in their dey; and he agreed with
earlier speskers thet the task of the forthcoming Conference was not to jettison
existing Conventions, but tuv make them as generally scceptable as possible.




- 45 ~ A/AC.138/SR.82

Mr. BENITES (Ecuador) said that hic delcgation was very grateful to the
Chilean Government for its invitation and that BEcuadcr would ceritainly support that
offer in.the General Agsembly. His delegation alsco thonked the Austrian Government
for its invitation, whirh would be congidered sympathetically by the Government of
Beuador.

Mr, SHITTA-BEY (Nigeria) also thanked the Chilean delegation for its
generous offer, pointing out the desirability of holding the Confercncc in o
developing country. The Nigerian Governmint would give the cffer due considopaticon
and would state its decision at the appropriate time.

Mr., VAZQUEZ (Observer for Cuba), speaking at the invitation of the Chairman,
sald he would gladly support the acceptance of the Chilean invitetion, particulaxly
since that country already had experience of large international gatherings. He also
thanked the Austrian Government for its offer and said that both invitations would bo
forwarded to the Cuban Government,

Mr. JEANNEL (Prance) said that his delegation was very grateful ¢ the
Chilean Government for its invitation, particularly in view of Chile's sgpecial
qualifications to act as host to a ronference on the law of the seca. Hevertheless,
he wondered whether fixed positions could be taken at the ceurrent stage of the
Committee's work, especially since the final decision must be made by the General
Assembly. The question of wroplying to ihe Chilean Government and the problem of when
the Conference should be held must be separated. Nevertheless, the French delegation
would commend to its Government Chile'!s offer to act as host to o firgt session nf
the Conference; it already seem:d obvious that further sessions would have o ke held,
in which cage the kind invitation of the fustrian Government might be accepted.

Mr. ESPINGSA VALDERRAMA (Colombia) said that his delegation's first reaction
to the offer of Chile was to welcome its initiative for the holding of the Conference
in a developing Latin American country. His delegation was also grateful to the
Augtrian Government; the statements of the representatives of both proposed host
countries obviously did not rule out a compromisge solution, sinece the Chilean offer
held good for one ; =ar cnly.

Mr. SANTA CRUZ (Chile) expressed his delegation's gratification ai the
Committee's reaction to the Chilean Government's invitation., He wished to exteni
special thanks to the Augirian repregentetivels gpirit of undeorsianding: it uould
obviously be quite casy to find a formula for meeting the wishes cf both the Austiriar
and the Chilean Governments snd, as the Indian representative had indicated, perhaps
those of other countries as well, Most speskers had expressed the view that the
Conference should be held in a developing country; to that he would add thal there was
a great need for the United Nations to associate ap meny regions as possible with ite
activities. * With regard to the argument that it was for the General Assembly t decid:
on the venue of the Conference, he drevw attention to the precedent of the third session
of the United Nations Conference on Trade and Development. The date and place of tna~
Conference had been decided by the General Assembly, on the recommendation of the
Trade and Development Boaxrd.

Mr. BACKES (Austria) expressed hic gratitude tu «ll the Adelegaticns vhish had
taken a favourable view of the Austrian Governmenti's offer and hic appreciation of the
understanding shown by the Chilean delegation.
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GENERAL DEBATE (sontinued)

Hr, ESFINOSL VALDERBAMA “'slombia) said that his delegation whole-heartedly
endorsed the ctatement by the Venesuelan representative at the 78th meeting concerning
the Dzelaration of Tnto Domingo, and velco: 2d the constructii : comments that had been
rade in that regard. The Declarction undoubtedly represented a step forward in efforts
to find a solution it important problems confronting the Committee., Despite the
premising results achicved at the Specialized Conference of the Caribbean Committies on
Problens of the Bea, nowever, there was little cause for equal optimism concerning the
preparations for the Conferocnce on the law of the sea; no list of subjects and issues
to be discussed at the Conference was yet available; on the question of the international
régime for the sea-bed. only principles had been discussed; no working group had yet
been established to consider the various proposals concerning the international
machinery; and 1ittle progress had been made in forming the first working group on
pollution and scientific research.

Thers was z contrast between the positions of the major maritime Powers and the
developing countriss., VWhereas the latter were actively engaged in consultations and
preparations for the formalation of a new law of the sea, the industrialized countries
were still clinging to their old theories as if history had stood still, The proposal
concerning fisheries recently submitted by the USSR delegation (4/AC.138/S5C.II/L.6),
for example, was completely unrealistic., The millions who lived in the developing
regiong of the world were well oble to distinguish between vhat was in their interests and
what was not, and were determined to asseri their rights.

at ne present time, thers was undoubtedly a consensus on certain questions which
had previously divided countries, as the repregentative of the United States had
recently acknowledged, undoubtedly as a result of the debates in the Committee. Those
debates had also led to the convening of a number of regional conferenceg in Africa,
Asia and Latin America; whers States were trying to reech understanding among themselves
before trying to reacn agreement with the major Powers. The time for a frank dialogue
with the maritime Powers was at hand, and the developing countries would have nothing
to fear from such a meeting if they went to it sufficiently prepared, united among
themgelves and deteriined to win justice. I wasg in that spir’ : that 15 Latin American
eruntries had attended the Spoeiolized Conferonee held in June 1972 at Santo Domingo,
anl that 'the African countries had participated in the African States! Regional
Seminay on the Law of the Sea ref red to by the representative of Kenya %78ﬁh meeting).
Just as important as the Declarat.on of Santo Domingo was the resolution unanimcusly
adopted to invite all the countrics of Latin America to a conference before the
Confersnce on the law of the sea, with a view to agreeing on a common position. It
ghould not be very difficult 1o achieve a preliminary Latin Awerican agreement and
subsequently one with the African countries, since it would aypear from the conclusions
nf the recent African States! Regional Seminar that there were many similarities
betwesn the views of the African countries and those expressed in the Delegation of
isanto Domingo, which eould be brought into concordance with those of other Letin American

countries,

In 1971, the Minister for Foreign Affairs of Colombia had sald that the concept
of a 200-mile limit was gaining ground. At the recent Specialized Conference at
Santo Domingo, he had further stated that recognition of the "patrimonial sea" would
conatitute 2 new step taken hy the countries represented at the Monference in the
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evolution of the law of the sea. Some Latin American countries used different terms ~
the economic zone, the sea complementing the territorial sea, or the national sea -~ %o
describe the same zone and were actively engeged in analysing the resources of that
zone with the common purpose of trying to extend their authority to a distance

200 nautical miles Irom their coastlines. '/hatever the name _iven %o the zone within
that limit, the important point was to ensure that the 200-mile limit attained the
status of a universally accepted principle, Indeed, "200 miles'" had already become one
of the unifying symbols of Latin American nationalism,

The claims of Latin American countries to the sea adjacent to their coagts had
been lodged primarily with a view to the exploitation and conservation of their
natural resources, as had been recognized in a study conducted by OAS. Only Brazil,
Fcuador and Panama had claimed a territourial sea - in the strict sense of the word -
of 200 miles. The other countries which had lodged claims would preserve the freedom
of navigation beyond a narrow strip. In the case of the Ecuadorian claim, provision
was made for the pogsibility of determining different arecas of the territorial sea
which would be subject to the régime of free navigation or innocent passage for
foreign vessels. Claims of that sort constituted the source of what was now termed
the plurality of régimes within the territorial sea.

The internal legislation of individual countries could not be imposed beyond their
frontiers. International law was the fruit of agreements and not always the result of
unilateral proclamations. Obviously, the Colombian Government did not wish to encroach
upon the right of each State to express and defend its views. His Government would,
however, continue to work towards harmony and understanding. Indeed, that was a
policy of long standing. On several occasions since 1947, the Governments of variovs
Latin American countrizs had outlined the reasons for their decision to extend
national sovereignty to a point 200 miles from their coasts: +to conserve and protect
their natural resourceg, and to regulate the use of such rescurces, with a view to
cutaining the maximum benefit for the countries concerned. 1In the Declaration of
Montevideo on the Law of the Sea promulgated on 8 May 1970, the Latin American
Governments had claimed the right to explore, conserve and exploit the natural
resources of the sea-bed to the limit of the area over which the coastal States
exerciged juwe.sdic . icn and the right to ad b regulatory mear.ires for those purposes
without prejudice to the freedom cof navigation and overflight by vessels and air. raft
of any flag.

At the Specialized Conference of Caribbean Cuuntries on Problems of the Sea,
Latin American countries had defined the patrimonial sea as a zone adjacent to the
territorial sea in which they exercised rights of sovereignty over the natural
resources, both renewable and non-renewable, situated in the waters, sea-bed or
subsoil thereof, in other words, from the 12-mile limit {the extension recommended for
the territorial sea) to a point not cxceeding 200 miles for the whole of the two zones,
subject to an international, and preferably world-wide, agreement.

The signatories of the Declaration of Santo Domingo had also proclaimed the right
of the coastal State to regulate scientific research conducted in its patrimonial sea,
the obligation to promote such research, and the right to adopt measures to prevent the
pollution of the marine environment and *to ensure sovereignty over resources. Those
provisions were equivalent to an extension of the sovereignty over certain resources of
the continental shclf, whica Steles already enjoyed under the 1958 Convention on the
Continental Shelf, to all resources - whether rencwable or not - of the sea~bed,
gubgoil and superjaccnt watera, up {to 200 miles.
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The Declaration also requested the Latin American members of the Committee to
promote a study of the advisability of extending the present limits of the continental
shelf to the outer limit of the emergence of the continental land mass. For the high
seas, the four traditional freedoms had been recognized at the Conference, but it was
stressed that the right of fishing should rt be unrestricted »r exercised in an
indigcriminate manner, and should be the subject of appropriate international
regulations, preferably on a world-wide and universally accepted basis. In the opinion
of his delegation, the Declaration had consolidated, interpreted and in some cases
amplified the policies of Latin American countries, which had been striving to assert
their right to develop «ll the resources of the seas adjacent to their coasts.

Whatever ni .2 was given to the new legal formula, it should take full account of
the desire of the developing countries for change, so as to achieve justice, protect
their rights, strengthen their economies and use the resources adjacent to their coasts
as their own, At the same time, freedon of navigation and overflight would have to be
preserved, as the Presidents of Colombia, Chilc and Argentina had stated on various
occasions.

Some Latin American countries did not support the view expressed by the signatories
of the Declaration that the territorial sea should extend to & maxirum distance of
12 miles f£rom the coast and preferrcd to gpeak of full sovereignty over an arca
adjacent to their territory, without specifying the external limit. Others would
prefer to permit only innocent passage up to 200 miles, but would accept the
egtablighment of a régime for the intermediate space between the zone immediately
adjacent to the coast and the limit of 200 miles. In the intermediate space, the
freedom of navigation and overflight would be regpected without diserimination, the
only limitations deriving from the exercise by the coastal State of its rights with
regard to pollution, scientific research, and the use of natural rescurces. The term
"intermediate space" was another way of denoting the "patrimonial sea', where the
freedom of navigation, overflight and laying of asubmarine pipelines and cables would
also be exercised, without other restrictions than those that might result from the
exercise by the coastal State of its rights over the resources in that area,

Consequently, it would apprar that the mly point on whic Latin American
countries were still divided was the dogignation and width of the territorial sea.
The representative of Chile, however, had propoaed the establishment of zones of
jurisdiction for the development of resources up to 200 miles from the coast. Such
a proposal did not apprar to be far removed from the Declaration of Santo Domingo,
which refarred %o rights ~f soversignity over regources.

In a joint gtatement made on 29 Junc 1977, the Ministers for Foreign Affairs of
Chile and Colombia had deseribed the Declaration as an effective contribution to the
congolidation of a Latin American position on the law of the sea, particularly in so
far as it recognized a zone in which the coastal State excrcised goverzignty over
resources up to a distance of “00 nautical milesg. They supported the convening of a
meeting of Ministers for Foreign Affairs of Latin American countries carly in 1973,
and in any case before the proposed United Nationa Conference on the law of the sea,
in order to provide a proper forum for the necessary consultations and agreement on a
common position with regard to the law of the sea. They had also agreed that it wngld
be appropriate to hold a high-level dialogue betwern the four Latin American countries
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bordering the South Pacific concerning jurisdistion over ths sca. The Colombian

Govermment was confident of riaching agreement with the other participants in that

4L?L Fic, with the wthﬂT countrics of Latin fmerice and with the developing countries
of Efrica and foin. had not ruled -ut the possibility of an understanding among

911 the counbrics of thu alvzrican continent, and it etill hop J that the world

Conferonce on the law of the oea gehedulsd for 1977 could be held in that year or in
414,

The: devel oping cruntries were working fevericshly, but evervthing would depend on
the pougition adopted by the mejor maritims Powers. The dsveloping countries would
contimic: thei1r regivnal negotintion, because their very survival depended on it. But
Just ag they vejeooted the veto cycion and sanciions by the major Powers, they would
avoid using their force of nambers in en arbitrary manner. Only an open dialogue and
a aplrit of compromise would permit harnony and a succeessful ontcome. If the major
Fearops agred on that point, proesrose ould wve made, I they did not, the developing
countries wouald have no chodce et to ook refuge in regional agreements which would
thers coane Lo congtitut gteps towsrde 'miversality and instead acquire a dogmatic
character, with concoquences that condd cneily 1o imagined - one of which would be the
fragmentationgof internastional ixw.' Tt wae to be hoped that the experience of 1958
and 1960 wordd wake L poneibly e gveid o opepotition of sueck errors.

Vr. AGULLAK (Vencawla; caig that the General Assembly at its twenty-seventh
gegeion would have o gaake the basic lotermination vhether the Committeel!s preparatory
work wae onfficiently advanend to allow the Confercncee on the law »nf the sea to be
beeld in 1974, Altheeawh that decision <loarly tell within the competence of the
Ascrnbly, not the Copmnittes, hio delegnation consilered it opportune, in the final
slagee of the Commitico's second 1977 crusion, 1 . xpress some general and preliminary
virws on that subj.ocot, for the benfit of members and non-~members of the Committee and
in srder to pripare to sone oxtent for the debate which would take place in the General
fLuoembly,

Atter citing the proviesicns of General Asscmbly resolution 2750 € (XXV) relating
te the Committes's taskys in preparing the Conference, he said that, although cansiderablp
vroersas hal besu node in Sub=Comnmittve T oud its Wnrklng Gr p on the task of
preparing draf't treedy articles -noan international végime, his delegation condidered
thiit that progress eonld have been evin greater if ecrtain delegations in the Worklng
Group had not tonded to ignore thy fundamental princinles of the CGeneral Assembly's
relaration in its resolution #7749 (XXV) and nspuclally the principle contained in
paragragh 1, which Jaid dewn thed, the gea~bed and its resources beyond the limits of
national jurisdictiion were 4le: cenmon heritage of mankind, thereby disregerding the
gperific injunction in paragraph € of resolublon 9750 C (XXV) that the draft treaty
articles must be based on the eclaratio. of Principles Governing the Sea~Bed and the
(:ean Floor, and the BSubanil Thereof beyond the Limits of National Jurisdiction.
Although all dclegations naturally had ‘i right to defend their particular interests,
they could not g back in time- and revis: that Declaration adopted by the General
hgscmblys whatever opinions might b b Ld concerning its legal value, no one could deny
that the Declaration was an oxpression of the politicel will of a large majority,
cmanating from the main organ of the United Hationa, in which all Member States were
repregented,  Hovertheless, degpite the diffienlty of translating the principles of the
Irolaration int. dreaty articlos, his delegabion was convineed thatl accoeptance of the

|
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principles would help to speed up the Committee's work in that regard. In any case,
the question of the internmational régime was only one of several closely interrelated
problems, and could not finally be solved while such questions as the delimitation of
the international area and the régime of other ocean areas remained outstanding.

With regard to a second task, the Committee scemed Yo be un the point of reaching
a consgensus on a list of subjects and issues, and there were grounds for hope that that
time-consuming work would be completed by the end of the current session. The
negotiations had been most valuable for several reasons: in the first place, the’
Conference would clearly not confine itself to considering the problems which could
not be golved at the 1958 and 1960 United Nations Conferences on the Law of the Sea or
those which had arisen as the result of new scientific and technological advances, but
would be concerned with the progressive development of the law of the sea; secondly,
the negotiations had enabled individual States to weigh up various interests and to
conpider their positions; thirdly, the controversial subjects and issues had been
identified; and finally, it had been possiblce to harmonize and unify criteria in
regional groups and between countries with common needs and interests, thus
facilitating future negotiations. However, while the negotiations had not hampered a
constructive debate on the list of subjects and issues or on individual problems and
had not prevented the submission of draft articles, his delegation believed that a
decision on the list should not be further delayed.

In hig delegation's opinion, the preparation of draft articles should be preceded
by an endeavour to reach political agreecment on the general outlines of a - new,
universal law of the sea which could serve as a basis for regional and sub-regional
agreements. That did not exclude the concurrent preparation of draft articles on
individual proposals, for specific formulations could give a clearer idea of the
meaning and scope of various solutions, but at the present stage what was redally
important was to reach agreemeni on the fundamental bases of the system; a global
golution was needed, not partial agreements which, in any case, would depend on the
subsequent solutions of other problems of the law of the gea.

It seemed clear that, for the majority of States, the corner-gtone of any
agreement was the question of the exclusive :conomic zone, or patrimonial sea. The
proposals made by the countries of various regions in that regard were well knownj; it
would be most interesting to have those proposals examined and discussed in detail,
both in order to dispel any doubts that might remain concerning the nature and scope
of the rights claimed by the coastal States and to initiate genuine negotiations with
regard to the proposals. It would be highly desirable for various members of the
Committee clearly to express their views, not only on the expediency of establishing
such a zone by international agreement, but alsc in its maximum extent and on all
other aspects of the solutions proposed. An agreement of principle on that zone would
contribute to the solution of problems concerning the régime and breadth of the
territorial sea, the continental shelf, the high seas and the sea-bed and ocean floor
beyond the limits of national jurisdiction.

Turning to the question of whether the Conference could be convened in 1973, he
expressed his delegation's view that it would be desirable for the Committee "to hold
two more sessions during 1973, one in the gpring and the other in the summer, for
the same periods as those held in 1972, with & view to reaching a basic political
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agreement and drafting a set of articles, unified if agreement could be reached and
with variantg if it could not. Provided that the summer session made sufficient '
progress, the Conference could meet late in 1973, if only to organize a session in
1974, which conld meet for about three months to consider the Committee's drafts, on
the understanding *..at the Conference coull be reconvened, if necessary, in 1974 or
even in 1975. 1In any case, hie delegation believed that the General Assembly should
renew the terms of reference of the Conmittee for another year and should allow it to
hold two scseions in 1973. The Assembly could examine the Committee's report at its
twenty-eighth scssion and could then decides in QOctober; on the basis of that report,
to convene the Confercence in November or December of that year or early in 1974.

It was vitally important not to lose the momentum engendered by General Assembly
regolution 2750 ¢ (AXV), and it would indeed be deplorable if after two years of work
and effort the Commitice were to disband without achieving any result. The developing
and the developed countries had an equal interest in reaching a peaceful and universal
solution o»f the probleme which had arisen in the law of the sea as the result of new
pelitical and ecconomic realities and of scientific and technological advances. There
might be no new opportunity o»f anchieving a roguletion of the uses of the sea which
would promote internaticnal ro-operation and would serve the needs and interests of
all Btates, both coastal and land-locked, taking into account the special needs and
interssts of the doveloping countiriecs, as laid down in resolution 2750 ¢ (XXV). The
task of reconciling the manifold interests involved was of course not easy, but it
wag both egeential and urgent, sinc: the alternative could only be a new and dangerous
eompetition between Otaten for the appropriation of seas and oceans, in which the
groat mari time Powsrs were likely to obtein the lion's share, although the growing
unity of the developing countrics and their determination to ensure the triumph of
justice should not be overlocked, In any case, prevention was better than cure and
a just and stable legal order was coriainly preferable to an anarchical and most
probably incquitable partition of the snas and their resources.

In conclusion,; he emphasized that those considerations did not constitute formal

proposals and did not necessarily rflect his Government's ultimate position in the
debates in the Gencernl Lssembly.

The meeting rcse at 1.5 p.m.
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SUMMARY RECORD OF THE EIGHTY-THIRD MEETING

held on Thursday, 10 August, at 3.35 p.m.

Chairman: Mr. AMERASINGHE  Sri Lanke
GENERAL DEBATE (continued)

Mr, PARDOD (Malta) thanked the Govermments of Chile and Austria for offering
to hold the Conference on the law of the sea in their countries. He would transmit
their invitation to his Government.

He hoped that the Chairman would ensure that speakers took the floor in the order |
in which they had been placed on the list.

The Committee's current session was the lagt before the twenty-seventh session of
the General Assembly, at which, in accordance with the provisions of General Aspembly
resolution 2750 C {(XXV), the date of the forthcoming Conference on the law of the sea
was to be decided. It might therefore be useful to review the work of the Committee's
gession so far and to make suggestions on the measures which the Committee would have
to take to achieve its objectives.

He recalled that the 1958 Geneva Conventions had divided ocean svace into six
major zones, and he cited the definitions of those zones.

Since the entry into force of those Conventions, coastal States had tended in
practice to merge the contiguous zone and the territorial sea, and in a number of cases
had extended the territorial sea far beyond the 12 miles which had originally marked the
limits of the contiguous zone. The fighery conservation zones of the 1958 Convention
had in many cases been enlarged, and coastal Btates had often adopted more exclusive
régimes, than the ones originally envisaged. Those States had also tended -more and more
to sssert their authority over navigation, scientific research and other activities in
gome areas of the high seas, particulsrly for purposes of pollution control; and that
could lead to the recognition in practice of a seventh zone of coasstal State jurisdiction.
Thus, while the freeuoms of the high seas, au defined in the 1958 Geneva Convention on
the High Seas, remained a basic principle of internsiional law, the area in which those
freedoms could be freely exercised had shrunk considerably over the past 15 yeara.
Furthermore, there was increasing disgatiefaction with the law of the sea as it stood,
particularly among States which had gained their independence since the signature of
the 1958 Conventions. The States signatories to the Conventlons had in fact thamselvas
recognized that their revision was necessary, because the confusion and ilmprecision
prevailing in some areas, particularly regarding the limits of territorisl waters and
other arzas where coastal States enjoyed special rights, permitited the virtually
unlimited extension of nationsl jurisdiction, and could give rise to serious
international complications; moreover, the 1958 Geneva Conventions lacked even the
most general international regulation of activities in ocean space beyond territorial
waters and the legal continental shelf, and that could hamper the exploitation of the
resources of the sea~bed beyond the continental shelf; nor was there any provision for
the harmonization of the uses of ocean space in congested areas not totally subject to
national jurisdiction, and that led to unilateral decisions or lengbhy negotixtionss
lastly, the provisions of the Geneva Conventions could not provide an adequate framework
for the negotiation of useful, effective and internationally viable agreements on
fisheries and pollution.



It was to remedy that situation that the General Assembly had adopted resolution
2750 C (XXV), and in particular paragraph 2. Unfortumately,.the Committee had not
geized the opportunity given to it to bring up to dabte and radically to revise the law
of the sea; in nearly two years, it had only been able to adopt the programme of work
of two of the three sub~committees which it “ad set up and to “vraw up the text of three
articles containing concepts already approved in principle two years earlier in General
Assembly resolution 2749 (XXV). It had not yet succeeded in preparing the list of
gubjects relating to the law of the sea which it had been ingtructed to draw up, and
serious negotiations on important points Lad not even begun.

That delay in the progress of the Committee's work was rather surprising, since
there wag no really basic difference between the views of the States represented.
However, apart from a few "mavericks', including Malta, delegations had approached the
problems facing them with the traditional methods of international negotiations; i.e.
from the point of view only of the competing interests of fully sovereign and independent
nations. Under those conditions, the aim became exclusively to further national interest,
in its mogt immediate; simple and obvious form, and the Committee's task was liable to
become that of partitioning the marine environmment in the interests of coastal States.

Ag far as could be seen, virtually all coastal States were agreed on a number of
fundamental points: the zone subject to their national jurisdiction should extend at
least 200 miles from the coast, and their territorial waters should extend at least
12 miles., 1In addition, whatever international machinery was established should be in no
position to impede a further partition of the ocean. To that end, some countries wanted
to limit the competence of that machinery, while others wished to assign it such detailed
and complex powers that it would be practically paralysed and reduced to impotence. In
both cases, the aim was to prevent the proposed institution from being able to assume,
as IMCO had done, for example, functions which had not been contemplated in its statutes.
In order better to achieve that purpose, some States were proposing that responsibility
should be divided between the machinery to be established and various agencies such as
IMCO and TAEA; the resulting conflicts of competence and problemg of co-ordination would
guarantee that whatever was done was accomplished with the maximum delay, effort and
expenditure, There were, of course, difficulties over fisheries and straits, but a
greatv many coasgtal States would be prepared to trade their interest in those spheres
againgt other advantages. In short, all the elements existed for the conclusion of
deals which were very advantageous to the immediate interests of most coastal States.

The delegation of Malta, however, had no intention of assisting in such transactions.

Some countries regarded the advance of technology and the rapid erosion of the law
of the ses, as it stood at the present time, as a unique opportunity to gain much more
interesting advantages than could be achieved in the near future through nsgotiaticns,
“hat was why they had endeavoured, so far successfully and with a tenacity worthy of a
better cause, to delay any decisions. Only the fubure would tell whether the
misunderstandings and delays which those countries had successfully fostered in the
Committee and the anarchy developing in the oceans would bring the countries concerned
all the benefits on which they now counted so confidently,

Again, the reason the Committee was unable to progress in ils work was that many
perticipating countries pursued their national interest in its most elementary and
obvious interpretation.
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In matters relating to the sea-bed, the coalltion of a small number of Btates
ﬂam"“ﬁ’*‘i"”‘ their national interests by *“&x’gﬁ.ﬁlﬁﬁm methods of international negotiation
was no longer valid, in view of the great diversity of national interests at stake and
the shortage of time remaining to solve the problems involved, That did not mean that
national interests should be ignored, but thot their pursuit should be tempersd by the
certainty that none of the participants, either singly or in a group, could force the
acceptance of points of view that blatantly disregerded the rights, established intereste
or aspirations of other counhtries, and that they could disregard the general interest
only at their peril.

In those circumstances, the first decision to be made was vwhether the Committee
really wanted a conference on the law of the sea. In maeking that decision, account should
be taken of irreversible developments in which the intensive commercial exploitation of
the mineral resources of the sea~bed would be followed by the industrialiszation of ccean
space and its permanent colonigzation by man, and subsequently, perhaps in the 1990s,
access to the seas and oceang and gn%t;ciﬂn**nu in the exploitation of their resources
would become an essential element in the survival of all States, large and small.

Furthermore, the marine revolution, which was gathering force, could not be gtopped
either by General Assembly resolutions or by the action of States or proups of States,
however powerful.

Lastly, in the absence of a conference on the law of the sea, the noime to be
established would, at best, have regrettable political and ecological conseguences.
Land-locked and shelf-locked countries would be at an increasing disadvantage unless
they achieved, through bilateral agreements, the possibility not only of obtaining
access to ocean gpace but also of carrying on activities there without discrimination.
What was more, the uncontrolled application of technology in the exploitation of marine
regources would have disastrous ecological effects.

In those circumstances, Malta considered that countriles which did not wish a
conference on the law of the sea to be convened in the near future shculd gtate their
point of view frankly or, failing that, provoke a situstion which made the further
exigtence of the Committee unnecessary, rather than continue to use tactiocs which were
becoming increasingly difficult to tolerate. The Government of Malta was finding it
more and more difficult to justify to public opinion in ites own country the expenditure
involved in participeting in the work of a Committee which seemed to devote most of its

time to going round in circles.

If it became apparanﬁ thax 1t wasg impossible to convene a general conference on the
law of the sea, sach country doubtless had in mind what arrangements it would have %0
meke to alleviate the immediate adverse consequences to its national interest. Howevel,
no country could do very much to prevent that failure from causing serious long-term

prejudice to the interests of all States.

If, on the other hand, the Committee decided that it was feasible and desirable to
hold an early conference on the law of the sen, it would have to determine the purpose
of that Conference. If the Conference was really to aschieve a posifive result, the
agenda assigned to it by the General Assembly must not be so detailed that it made any
useful negotiations very difficult. In addition, the competence of the commipsions of
zﬁa Oogiiranca must not be defined in such a way as to make all construdtive discussion

possible,
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Some perhaps hoped that the propomed Conference would counfine itself to considering
the question of the sea~bed beyond national jurisdiction and a few other issues related
to the law of the sea. It was, however, unlikely that the General Assgembly would adopt
that approach.

The primary purpose of the proposed Conference was to create in ocean space a
régime or régimes which, while ensuring the preservation of the marine environment from
gignificant impairment, would allow the expansion of the present and future beneficial
uge of the oceans by all countries, whether land-locked or coastal, rich or poor, large
or small. The extension of the zone subject to national jurisdiction, the regulation
~f the use of liviie and non~living resources within or beyond the limite of national
guotedietion, and any other problem must be solved in the perspective of those two
imperatives.

The two imperatives were paramount, bhecause human survival itsell depended on the
maintenance of the quality and biological balance of the marine enviromment, and the
futurs of man's industrial civilization depended on the national development and
indnstrialization of ocean space. Moreover, in the long term, the econowic aspirations
of poor countries could not be fulfilled without their active and equitable participation
in ocean development in all its aspects. Those considerations gave the proposed
Conference a nevw dimension.

Bome members of the Committee believed that the fortheoming Conference should
weaffirm the basic principle of the freedom of the seas, fill certain glaring gape in the
low of the sea - for example, with respect to artificisl islands, international fisheries
&«nd pollution - and establish a régime for the sea~-bed beyond national jurisdiction and
international machinery for that area and/or its resc irces, the revenue resulting from
their exploitation being distributed predominantly to developing countries.

Another and much larger group of countries in the Committee looked to the Conference
to endorse the concept of an economic zone extending beyond territorial waters up to
200 miles from the coast, and absorbing the present contiguous zone, fishery zones, most
of the legal continental shelf and presumably emerging pollution zones. Freedom of
navigation and overflight, and freedom to lay submarine pipelines and caebles with nv
rectrictions onther than those resulting from the exercise by coastal Stsiss of thoir
rights over the resources of the area in question, would be recognized i. '.at economic
zone, The Conference would also establish an international régime and international
machiinery to administer the sea-bed snd regulate the exploitation of its resources
beyond the economic zone, while the high seas beyond national Jurisdiction would remain
gubject to a somewhat modernized version of the pressent régime of the high peas.

While the second approach was preferable, both of them were based on outdated
conespbe, because they stemmed from the triple hypothesis that the present law of the
sea was ptill vidble or could be made viable with some changes, that the régime of the
freedom of the high seas could coexist harmoniously with a sea-bed regime based on
tibally different principles, and that the activities of the proposed internaticnal
rachinery must be oriented exclucively or mainly towards the exploitation of resources.

If the Conference was not to fail in the seme way as it had done in 1958, it must
Lakre account not only of political and legal questions, but alsoc of objective realities,
such as the implications inherent in technological progress, and of moral imperatives,
rach as equity. Te<hnology was changing very rapidly, and the anplication of new
athols by & State in the zone subject to ite jurisdiciion could ilrreparsbly presjudice
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the marine environment in a zone dependent on other States. Furthermore, access to the -
marine environment and- its resources would soon become a question of .survival for.the..
majority of mankind, and a soluticn based solely on political consxderations would no -
longer be acceptable. {

Technological progress required both general limitations on the sovereigniy of
States in the zone subject to their national jurisdiction, even in their territorial
waters, and general regulation of the freedoms of the high seas beyond national
jurisdiction. There were numerous examples of case$ where the utilization of the-
marine environment by one State could be harmful to other States. Limitations on the
sovereignty of coastal States did not form part of the traditional law of the sea, but
they became essential in the light of advancing technology. In that sphere, the
adoption of decisions of principle would not be subordinated to the completion of
technical negotiations in ICC or WMO, since the problems involved were not purely
technical. _

It wae now broadly recognized that beyond the llmlts of national Jurlsdlctlon, in
increasingly wider areas, the exercise of the freedoms of the high seas must, in the
general interest, be subject to general regulations and standards based on the
constraints imposed.by technological progress and by the nature and intensity of use
of particular ocean areas. In that connexion, mention need only be made of the trafflc

separation corridors to be imposed by 1MCO probably 1n the near future. '

The -delegation of Malta hoped that the various p01nts of view, and partlcularly
the one which it had expressed, would be constructively considered by the next
Conference on the law of the sea. That, however, would only be possible if the
Committee did away with the methods of work it had followed so far, which had resulted
in three sessions having already been devoted to the preparatlon of the list referred
to in General Assembly resolution 2750 € (XXV). But the purpose of. that list had been
merely to ensure that the forthcoming Conference would consider all the questions of
international concern pertaining to the law of the sea and that those questions would
be formulzted in such a way as to ensure their useful discussion, in the light of their
main inteicrtions. It had now been decided that the forthcoming Conference would
consider ai, question relating to the law of the sea which any delegation wished 1o
raise., -Purthermore, it was certain that whatever list might emerge from the present
‘consultations, it would have to be refined before it could serve as a basis for serious
negotiations. In those 01fcumstanoes, the solution might perhaps be for the General -
Assembly, at its twenty-seventh session, to decide upon the date of the next Conference
~ on the law of the sea and to abolish the Committee, replacing it by -an ad hoc committee
with the sole task of preparing exclusively for the organizational and procedural
aspects of the Conference. That ad hoc committee would be asked to complete its work
in six to eight weeks and to report to the Conference. It could be requested, .
inter alia, to prepare provisiocnal rules of procedure for adoption by the Conference,
and to formulate recommendations to the Conference on the number and .competence 6f the
main subsidiary commissions, the work accomplished by the present Committee naturally:
being taken into account. In that comnexion, Malta would be in favour of establlshlng
a limited number of commissions - no more than five or gix -~ each competent to consider
a set of questions relating to more or less the same sphere of the law of the sea which
might eventually be the subject of separate treaties. Among the major spheres to be
considered, for example, were the general principles and'norms of the law of the sea,
whether w1thin or beyond the limits of national Jurlsdictlon, coastal State : ”
jurisdiction and the economlc zone, the general norms concernlng the marine envaronment‘



beyond national Jurlsdlctlon and the international machinery to be established. The
‘ad_hoc committee -might further recommend that the subs1d;amy commissions should -also
hold 1nter—sess1onal meetlngs. :

Tnst suggestlor was being made because the Committee cons“antly encountered
procedural problems ‘in trying ito implement *hc mandate given to- it by the General
Assembly - a mandate that was perhaps alreaoy outdated.

He would not 1ns1st that the Commitlee should con51der the Ma*Lese proposal it was
called upon to discuss in accordance with General Assembly resolution 2846 (XXVI)
entitled "Question of the creatlon of an intergovermmental sea service". However, he.
hoped that that proposal would be maintained on the agenda fér consideration when the
Committee had more time. '

- Me. CHAO (Singapore) said that a law of the sea was necessary to ensure that
the marlne ~environment was used in a reasonable manner and that its resources were
shared equltably among States. In that conmexion, he recalled that his delegation had .
suggested at the Committee's first 1971 session (50th meeting) nine categories of
interest groups which should be taken into account in any new law of the sea prepared
by the Committee and the proposed Conference.

Owing to its geographical situation, Singapore was unable to extend its national
jurisdiction for more than four miles at the widest point and was thus practically in
the came pésition as a land-locked country. Moreover, its fishing fleet was compelled
rostly to flSh outside the territorial waters of neighbouring States.

For those reasons, Slngapore thought it important that the international sea-~bed
erea, which was the common heritage of mankind, should be as extensive as possible.and
that, while some preferential or exclusive rights over a certain zone of the sea might
Le granted to coastal States, the interests of the land-locked, shelf-locked and nearly
“laadnlocked btates should be accommodated within the scheme to be established.

It was in the light of those cons1deratlons that the Singapore delegation viewed

* the recommendations of the African States!' Pegional Seminar on the Law of the Sea, held
at Yaoundé (A/AC 138/79) and the Declzration of Santo Domingo (A/AC, 138/80) ‘approved
by the Spec1aleed Conference of the Caribbean Countries on Problems of the Sea. Those
two 1mportant documents would help to advance the Committee's work., The Yaoundé |
Seminar had takon a step in the right direction in recognizing the need to find an
accommodation satisfactory to the various interest gr0ups.

The delegation of Singapore also welcomed the fact that the Yaoundé Seminar and
the Santo Domingo Specialized Conference had been decisive in'declaring. that the - ,
breadth of the territorial sea should not exceed 12 nautical miles.,  That pronouncement
would go a long way towards facllltatlng the solution of other problems relatlng to the
marirvie environment, and Slngapore was ready to accept that maximum breadth 1f the
1975 Conference decided. to do so. - '

The most important recommendation of the Yaoundé Seminar was that which dealt:
with the exploitation of the living resources within the economic zone. (see
A/AC.138/79, section I, para., (a), (4)). That question should be settled not by
bilatersl negotiations or by regional: arcangéments but by a multilateral treaty
cecognlslng the rights of land-locked or nearly land-locked countries, and partlcularly
the right of transit, as stated in the recommendation in question.
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* Singapore w1shed however, to make a major reservation concerning the recommendatlon
of the Yaoundé Semlnar relating to the limits of the economic zone Qpld,, para. (a) (5)),
a recommendation which did not fix any speclflc 1limit but which would have the effect ‘of -
including at least the continental shelf of the coastal State in the edonomic zone. If
that recommendation was universally applied, the national jurisdiction of coastal States
would cover the whole of the.continental shelf, so that its resources could no .longer be
exploited as the common herltage of mankind. :

The same criticism applied to :the ZOqulle limit recommended by the Santo Domlngo
Specialized Conference (see A/AC. 138/80 “"Patrimonisl sea", para. 3).

The Slngapore delegation was . very surprised at the proposal concernlng the
continental shelf contained 1n the Declaration of Santo Domingo (ibid., "Continental
shelf", para. 1), which would retain the "exploitability criterion" as defined in
article 2, paragraph 1, of the 1958 Convention on the Continental Shelf,. Many members
of the Committee had said that that would tend to protect the interests of the developed
and technologically advanced countries. That was particularly true with respect to the
exploitability criterion. It was therefore difficult to understand why developing '
countries, should now be defending it. The Santo Domlngo proposal involved the danger
that, with the advance of technology, the entire ocean floor would one day come under
national jurisdiction - and that would mean the end of the "common heritage"~conoept.

The Slngapove delegatlon welcomed the fact that the States partlclpatlng in the
Santo Domingo Specialized Conference had considered that the Latin American delegatlons~‘
in the Committee should promote a study of the advisability of establishing the precise
outer limits of the continental shelf, taking into account the outer limits of the '
continental rise (ibid., para. 3). His delegation took that to mean thal the question
of the precise limits of the continental shelf was not regarded as settled and would
be reopened at an appropriate time once the consequences of the choice among different
limits had been studied.

Despite those reservations, the recommendationslof the Yaoundé Seninarrandi%hew -
Declaration of Santo Domingo constituted significant milestones in the progressive
development of ‘a modern law of the sea. - |

In view.of the slow progress made by the oommlttee, certain aeregatlons had B
expressed pessrmlsm with regard to the possibility of convening the donference on the
Law of the Sea in 1973. 'The Singapore delegation had been glad to. learn at the 82nd -
meeting that the negotlatlons conducted under the Chairman's guidance had achieved some
important results and that a consensus was in sight on the list which the Commlttee had -
been instructed to draw up. That list could become the agenda of the Conference on the
laM of the 8ea. ,

Very  encouraging progress was also being made by Sub—Commlttees I and III.

In hlS .delegation's V1ew, the Committee should recommend that the Conference on the
law of the sea should begin its work in 1973. In the meantime, the Commlttee could hold
one or two sessions to complete work on its mandate. The fixing of a definite date
would have the psychological effect of stimulating the Committee to advance more
rapidly. Moreover, technology was progressing every day and if the Committee and "the
proposed Conference did not succeed in. solvrng current problems, States mlght take
unilateral initiatives which would render the situation even more. complicated, ILastly,.
if the Conference was postponed to a later date, there was no guarantee that it would
ever meet
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: It would be noted that the Slngapore delegation had suggesﬁéd %hsf the work of- the
Conference should begln in 1973 The Conference might have to hold two sessmons to
solve all the complex ‘probl ems it had to deal w*th.

The Singapore delegation gladly welcomed the invitations extended by Chile and’
Austria. It hoped that it would be possible to aobspt,both of them.

In conclusion, he introduced the document entitled "Request for a study on the
different economic implications of the various proposals on the limits of the
international sea-bed area" (4/AC.138/81). The intention of the sponsors was to ensure
that the question of limits was examined in a rational manner, . The proposed study would
not prejudge the recommeﬁdatlons o0 be made on the question. ' He hoped that the request
submltted by the sponsors would be approved by the Commlttee.

Mr. BEESLEY (Canada) wondered whether the Committee had succeeded in laying the
b&Slo for a gettlement of the mgjor outstanding issues of the law of the sea and, if so,
whether there was the political will to achieve such a settlement and whether it would be
poss1ble.for the.Conference to be convened in 1973, as scheduled by the General Assembly.
in its resoluxlon 2750 ¢ (Xxv). Obv;ously, the two questlons were closely related.-

‘There was no qusstlon that the progress made by the Committee had been slower and
less satiafactory than might have been hoped, but the broad outlines of a possible
settlement seemed to have emerged. The concept of a new law of the sea, truly
international and giving greatef attention to harmonizing interesté than to deiendang
national soverelgntles, was galnlng support and he was pleased, in that connexion, to
stress the decisive part played. by Mr. Pardo and the delegation of Malta.

Since the 1958 and 1960 Uh;ted Nations Conferences on the Law of the Sea, there
had been an overwhelming swing in favour of a 12-mile limit for the territorial sea,
and many States were already applying that principle, thereby developing customary law
whose importance must not be under-estimated. The claims of some coastal States to
extend certain forms of . Jurlsdlctlon, or even complete jurisdiction, beyond the 1l2-mile
limit as far as 200 miles - Canada itself had done so for certain fishing zones and had
extended its anti-pollution jurisdiction to 100 miles from its Arctic shores - had been’
opposed by some maritime Powers which, while relatively few in number, had a great
influence on the development of the law of the sea. It had for some years been the
Canadian view that an accommodatlon could be reached, based on the two-fold principle
of oomplete sovereignty over a relatively narrow area and various forms of limited and
gpecialized Jurzsdlctlon beyond 1t, and that now seemed to be within the bounds of -
posslbllmty

With regard to mii=ral resources, existing 1nternaxlonal law already provided a
firm basis for the exercise by coastal States of exclusive rights over the exploration,
exploitation afid management of such resources, but did not as yet define the limits of
their jurisdiction. It should be possible to do so on the basis of a combination of
criteria such as distance and geomorphological factors, with due regard for the rights
of coastal States acquired by virtue of the pr rinciple: of exploxtatlon laid down by the
1958 Conference on the Law of the Sea.

As to liV1ng resources, there seemed to be general reoégnltion of the right of
coagtal States to exploit, conserve. and .manage” such reséurces in the area adjacent to -
their respectlve territorial seas. Some of them believed that thei¥r jurisdiction should
be exclusive and others that it shouid be preferential. Canada upheld the latter |
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opinion, provided that the coastal State's Jurlsdlctlon was.in either case. exclus1ve.
The two’ p01nts of v1ew were not incompatible, any more. than the spe01es and, zonal
abnroaches were, and a compromlse did rot Seem 1mposs1b1e, since: the obgectlve in: both
cascs was’ the same.

' The protectlon of tha marlne enV1ronment was- 1norea81ngly regarded as belng related,v
0 the’ management of resoucces, and the prlnclple of. 1nterre1atlonshlps ‘had been
expllcltly af firmed by the recent Tnited Nations Conference -on the Human Envrronment “at
Stockholm, There appeared to"be general agreement on “the need to ‘set - up a worklng growp
£ study the questlon of Jurlsdlot;on in that respect. While convinced ‘that such T
JurlsdlctJon should .be eXercised in areas adjacent to the territorial sea, the Canadlan
delegation 4lso believed that the rights of flag States should be protected, and that
that might be Cone by some form of shared jurisdiction. The draft convention: on ocean
dumping considered at Stockholm nrovided a wossible precedent. ‘

Thex e seemed to ,be a grow1ng recognltlon of the coastal State's need to have a
voice in the matter of solentlflc research in areas adjacent to its shores. :In hlS
dc]egatlon's oplnlon, ‘coastal States should have the right of prior. consent, of"
partlclpatlon and of access to the results in respect of such research. The.questlon
might well settle itself once the problem of the Jurlsdlctlon of coastal States over .
merine resources had been 'resolved, for that would calm the 1eg1t1mate apprehenslons of
some of those States and would undoubtedly promote the cause of sc1ent1flc research.

- Those various elements - Jurisdiction over mlneral and. 11v1ng resources,‘over
narive management and over scientific research - underlay the relatlvely new concepts :
of the economic zone or "patrimonial sea". While terminology was not of -great 1mportanoe,
what was important was to recognize that the only possible basis for an accommoddtion’
vas recognition of the right of every coastal State to exercise its jurisdiction, in one,
foru or ‘another, over a large area adjacent to its territorial waters. The’ present o
sesgion oi the Committee had W1tnessed some historic de-lopments on that issue.,”

For ins tance, ‘the Committee had considered the text of the Declaratlon of _
anto Domlngo, ‘the connlu31ons of the Regional Semlnar at-Yaoundé and the proposal ma
oy the .l\.en,)'an ue.u-:g« tion .L’.I. uu.u-uuuuu,x.t'bee IT on 7 .n.u.su.at 1972 concernlng dl‘?"p"' article S
~n the concept of an exclusive economic zone (4/AC.138/SC.IL/L.10). .All those texts. i
chowed. a functlonal approach - which was what Canada had advocated for years - assertlng |
only thiat -ndtional jurisdiction which was essential for ‘the resolutlon of .a specmflc ‘

problem. Some countries, of course,; would find it difficult to accept ' that approach,
hut it nevertheless appeared to bé the only one on which a new law of the sea could be
founded and was, in" the v1ew of his delegation, not 1ncompat1b1e w1th dome- of the ideas
put- forward by such States as Australla, China, India, Malta, “the Sov1et Union and the
jnited States of America. It was to be’ hoped that cowitries that still “held back would
nzke the nece sary effort of polltlcal will and help to ensure that the Conference on
the law of the sea did not end in failure. .

»‘Although the resolution of the issue of coastal jurisdiction beyond 12 miles was
the koy to a successful over-all accommodation, there remained the thorny question of
innocent passage through the territorial sea. He was afraid that it was still far from
being settled, because those who wished to maintain’the traditional principle continued
. to oppose those who supported the concept of free transit. In view of the fact that the
.. General Assembly had. endeavoured in resolution 2750 C (XXV) to formulate the prlnclpar
itexs to be considered at’ the Conference in as neutral a fashion as noss1ble, his =
Aolegetion felt that every de]egatlon should be entitled to propose whatever wordlng 1t




| a/ac.138/sR083 | .

-ipreferred for andtem it .wished to be 1ncluded, prov1ded that it also used neutral

' language, especlally ‘a8 the list of ' issues and subjects adopted by the Committee was .
. purely provisional. The problem of straits also seemed to be no nearer s solution,
although it was to be hoped that positions adcpted on other’ questlons would facilitate
anaccommodation. In any case, a consensus seemed to be emerging on the need to ,
modernize the traditional doctrine of innocent passage, both to protect the interests
of the.toastsal States and' to safeguard the right of accéss from one area of the high
.seas to. another wi*’.out which peaceful commerce and ‘¢ommunications between nations -
might be jeopardized. Perhaps the following form of words mlght be used in the Jisgt:
"The- progressive development of the concept of immocent passage’. It was regrettable
that negotiations on that point had not yet beeh undertaken, and his: delegation urged
that-that should be done:as scon- as possible. '

| " The questlon of the 1nternatlonal régime and machinery was perhaps the most
*complex of the issues under consideration by the Committée. It had already been, the
- subject of innumerable dlscu351ons, from which it appeared that the exploration and
exploitation of the resources of the sea~bed and ocean floor beyond the limits of
national jurisdiction should be governed by an international régime and regulated by
f internationalvmachlnery with comprehensive powers, possibly including the power to
~éngage’in exploitation activities jointly with member States. The Working Group of
 Sub-Committee I had succeeded in defining the areas of agreement and disagreement and
“had begun the process of reconciling divergent views. However, serious difficulties

still. remained with:respect to the scope of the machinery's functions and powers, in

particular the activities which it was to regulate. In point -of fact, however, those
- difficulties should all but fall into place once the essentlal issues of Jurlsdlctlon
had been resolved.

In the clrcumstances, his delegatlon felt that it was not easy to progncstlcate
with confidence-about the prospects of the suctess of a third conference on the law of
the seay and aven less to express definitive views as to its timing. Obviously, the
Cormittee .should first hold one or two more sessions of four or five weeks each, although
they could not be held -either in 1972 or in early 1973. Perhaps a first organizational
session of -the Conference might then be held for two or three weeks in New York at the
game time a8 the. ‘General . Aqgnm'h"lv -Pn‘l'lmr-iru a precedent established during the
‘twenty—thlrd session of. the Assembly. Some experts -would be in New York at the time
and: that would mean & considerable financial saving for the United Nations. His
delegation therefore .suggested the following tentatlve time-~-table:

Maroh&April'l973: a session of’ the Committee (4=5 weeks)
July-August 1973: the final session of the Committee (4~5 weeks)
'NbVembérLDecember-1973:. an organlzatxonal segsion -of the Conference,

.confined to:the election of officers and
procedural questions, including, if possible,

: | consideration of the agenda and allocation of work
Pebruary~March 1974: . the first substantive session ‘of the Conference',

» ' (8 weeks) |

‘Summer -of ‘1974 or g '

- preferably . spring of:l975' .the final segsion of the\Confereﬁde.(9 weeks)

Naﬂ York or . Geneva might be chcsen as. the venue for the Conference, although +he
ofter gf the Chllean Government to act as host to the first substantivé session and that
of the Austrian Government to act as host to the final session deserved consideration.
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Mr. STEVENSON (Unlted States of America) said that, if the success of the |
Commlttee's negotlatlons was to be ensured and an 1nternatlonal solution reached to the
problems of the law of the sea, it was first of ‘all necessary for States to be prepared
to accommodate each other's interests and needs. The treaty being prepared, which would
govern not only the conduct of States and private persons with respect to the oceans but
also the exploitation of the resources of an arez covering two thirds of the earth's
surface, would be effective only to the extent to which it represented a consensus of
all States. It was also important not to be overtaken by events and to reach agreement
_ rapldly, so that technology could be used for the bernefit of all mankind. Many people
-in the United States and in other countries were anxiously or, in some cases, sceptlcally,
waiting to see the results of the present negotiations, and it was the Committee's
respon31b111ty not to disappoint them.

The uses which could be made of the ocean could be divided into two broad
-categories: resource uses and non-resource uses. His country's views on the non-resource
uses, which included navigation and overflight, scientific research and the preservation
of the ocean environment, had been clearly defined on a nunber of occasions; his
delegation was convinced that the only limit which could be set for the breadth of the
territorial sea was 12 nautical miles, and that, ali the same time, agreement mist be
reached on free transit through straits used for international navigation. ' Those
- objectives remained hasic elements of United States maritime policy and could not
be sacrificed. In that comnéexion, he reminded the Committee that his delegation was
prepared to accommodate the concerns of coastal States with regard ‘to nav1gatlon safety
and pollution, as shown by the proposals it had $ubmitted to that effect in ‘
Sub-Committee II, , o

With regard to the ocean's resource uses, his delegation had also stated its views
on a number of occasions, but it wished to make it clear that, contrary to what certain
delegations seemed to believe, the United States had no intention whatever of sacrlflclng
its basic interests or abandoning its national policy on resources or navigation, and
that, in particular, it would not agree tc a monopoly by an international operating
-agency over deep sea~bed explo;tatlon or to any type of economic zone that did not
accommodate its basic interests.

In order to promote agreement, the United States was prepared to accepﬁ the
principle that coastal States should have broad jurisdiction over adjacent waters and
‘sea~bed areas beyond the territorial sea as part of an over-all law of the sea settlement,
but it considered that such jurisdiction should be limited by international standards
offerlng protection of the interests of other States and of the 1nternaxlonal community,
and by a compulsory system for settling disputes. :

Such international standards would be laid down in treaty form and would have a
number of specific objectives. In particular, they would be designed to prevent resource
exploitation by cocastal States from interfering unreasonably with other ocean uses, such
as navigation, overflight, etc., to protect the ocean from pollution, even in areas in
which the coastal State had resource management jurisdiction, and to protect investments
by providing gnarantees and creating a climate of stability likely to attract investments
in areas managed by developing coastal States. Standards should also be laid down to
ensure an equitable sharing of revenues from the exploitation of the mineral resources
of continental margin areas, particularly for the benefit of developing countries. The
coastal States of a particular region could not be required to bear the entire burden of
ensuring equitable treatment for land-locked and shelf-locked States and for States with
narrow shelves, That was an international problem and its solutlon should be -
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international. His delegation rppeated lts ‘proposal along those- llnes, although 1t was
aware that, in the early years, a significant portion of the total international revenues
-would come from the continental shelf of the United States, and it was concerned that

certain countrles were opposed to that idea and were proposmng the establishment of an
exclu81ve economic zone. .

Lastly, there would have to be assurances that those international. standards would
be observed and for that purpose, an impartial procedure for the gettlement of disputes
wa8 necessary. His delegation was of the opinion that such dlsputes must be settled by

 the decision of a third party and that, congequently, it was essentlal to adopt the
principle of the compulsory settlement of disputes. .

: Turning to the question of the resources of the deep seaned he said that,
although his delegation did not agree that international law prohlblted the explovtatlon
.of deep sea~bed resources in accordance with high-seas pr1n01ples, it fully shared the
‘desire to establish an equltable, internationally agreed régime for ‘the area and its
resources,, which were the common herltage of mankind. The desire to find a rapld and
effective solution in that connex1on had been expressed both by President Nixon and in-
the draft convention on th Iternational sea-bed area, submitted to the Committee by
the United States in L97O Such an international régime should protect not only the
interests of the developlng countries but also those of the developed countries by

- establishing secure conditions for investménts of capital and technology. It would
also be necessary to establish a decision~making systsm providing for the compulsory
settlemeit of disputes. In his delegation's opinion, those objectives were not
inconsistent with the desire of other countries for equitable participation in deep
sea~bed exploitation and its benefits.

Agaln, his delegation was of the opinion that only the countries whlch were
prepared to ratify or accede to that new treaty should benefit from the advantages
which were to be derived from its implementation and which would continue to increase

as new technology for the exploradtion and exploitation of the mineral resources of the
‘ovean wasg develoyped.

With regard to fisheries, his country's basic interest was to ensure the rational
use and conservation of all flsh stocks.. It believed that coastal States should have
substantlal jurisdiction nvor all figh stocks, ;uuluuLug anadromous species, except for
highly mlgratory species suoh as tuna, where it would be necessary to make multilateral
arrangements. -Moreover, ‘the jurisdiction of the coastal State over coastal waters
should be limited by such international standards as would ensure the sound conservation
and full utilization of the sea's living resources. :

. . His delegatlon thought that it was possible to réconcile the interests of both
coastal and’ distant-water fishing States - 80 per cent of ‘the fisheries of the
United States were 81tuated near its coasts - and to ensurespecial co-operatlon at-
the reglonal level. It was necessary also to take into account the migratory habits
of fish and the marmer in which they were f;shed. His delegation was prepared to

. 28/ See Official Records of tho General Assembly, Twenty~fifth Sess1on,
- Supplement No. 21 (4/68021), annex V, p.130.
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support the principle of a. broad Jurlsdlctlon of the coastal State over fisheries,
including coastal and anadromous species, beyond the territorial sea, subject to the
application of 1nternatlona1 standards to ensure the conservation, the maximum
utilization and the equitable allocation of resources, with a compulsory procedure for
the settlement of disputes and the international regulation of highly migratory species
such as tuna.

The proposals his delegation had made in that connexion in. the document entitled
"Revised draft article on fisheries" (A/AC.138/SC.II/L.9, which it had :submitted to
Sub-Committee II were more than a reflection of its firm belief that the conservation
and utilization of the sea's living resources must take into account the biology and
distribution of those resources. They also responded to the desire expressed by coastal
States for direct regulatory authority and preferential rights.over coastal and
anadromous fisheries. However, account should be taken of the traditional fishing
activities of other countries, and also of the desire of some States to enter into
special arrangements with their neighbours. - :

‘His delegation hoped that those new proposals would make it possible for the
Committee to move towards the solution of the complex problem of fisheries. It noted
with satisfaction that considerable progress had been made on certain points, such as
the breadth of the territorial sea and the jurisdiction of the coastal State over
resources beyond the territorial sea, and it welcomed the reports submitted by the
representatives of Venezuela and Kenya on the results of the Spec1allzed Conference of
the Caribbean Countries on Problems of the Sea, held at Santo Domingo, and the African
States' Regional Seminar on the law of the Sea, held at Yaoundé. Although he regretted
that those reports made no reference tc a number of the points he had just mentioned,
he considered that they could provide a starting-point for serious discussions and meke
it possible to outline a programme for the 1973 Conference on the law of the gea.

His delegation also considered that the work of Sub~Committee I was very encouraging, !
and that concrete results were beginning to appear. The political will which had emerged |
during those meetings must infuse the further work of the Committee, so that remaining i
problems could be settled and the drafting of articles for the futuré Conference could
begln w1thout furthe: delay.

Mr. BALIAH (Trinidad and Tobago) spcke on the progress of the Committee!s work,
which was to be reviewed by the General Assembly at its twenty-seventh session. ' If no
decision or agreement of substance could be reported, .the General Assembly might have
the impression that the Committee haé done nothing tangible. In reality, however, as
the delegations of Canada and Venezuela had pointed out (82nd meeting), progress had
been made, in that tendencies towards agreement were emerging and the law:to be elaborated
seemed to be taking shape. Although the Committee had as yet not reached.agreement on a
list of subjects and issues, the final list was not so important as the discussion which
had taken place on what to include .and which had made it possible to 1dentlﬂy and clarify
the positions of delegations on certain controversial igsues, such as that of straits.

It might be said that once the Committee agreed on what items should be included in the
list, it would have practically =greed on the items themselves.

. It would be for thée General Assembly to decide whether or not the Conference on the
law of the sea should take place in 1973. However, the perspectives opened by .the work
of the Yaoundé Seminar and the Declaration of Santo Domingo augured well for the work of
the future Conference and, in that connexion, his delegation shared the caubious optimism
cxpressed by the delegations of the United States and Venezuela.
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Referring to the statement made by the representative of Singapore, he said that he
did not agree with him on the question of the text, or criterion, of exploitability. If
the criterion was objectively applied, i.e. only in order to determine whather exploita- -
tion was possible or not, it should neot favour technologically advanced coastal States
over less advanced coastal States.. Under the criterion of exploitability, as soon as an
enterprise exploited an area situated 300 miles from the coast of a State, the
Jurisdiction of that State extended to that area. What was more, States parties to the
- Convention would not be the only ones subject to that criterion, because r rnumber of
States had introduced a similar criterion into their legislation. - The sponsors of.
Senate bill S 2801, which was before the United States 92nd Congress, should carefully
weigh the consequences of the objective criterion of exploitability in the light of
article 1 of the 1958 Conventlon on the Centlnental Shelf.

In general, it waS'certaln that, if agreement was to be reached, States would have
to take each other's interests into account. Thus, it was no longer possible to speak
of the freedom of the high seas as an element of intermational law which could be
interpreted by analogy to mean freedom to exploit the sea-bed and the ocean floor beyond
the limits of national Jurlsdlctlon. Otherwise, it would be useless to continue working
for an agreement.

In conclusion, his deiegation gtated that the schedule of conferences proposed by
the delegaxiOHS'of Canada and Venezuela deserved careful consideration.

' The PRESIbENT said that some delegations on the list of speakers of the meeting

'of Sub-Committee II, which was to have taken place after the present plenary meeting, had
asked to speak at the present meeting of the plenary Committee because there would not he

a meeting of Sub=-Comuittee II. The delegations of Iceland and the USSR would therefore

make their statements at the present meetiis, on the understanding that those statements

would be covered in the report of Sub~Committee II, since they had been intended for

that Sub-Committee.

‘Mr, ANDERSEN (Iceland) recalled what his delegation had emphasized on previous
occagic * the need to distinguish, in dealing with fisheries, between the congervation of
resources on the one hand and their exploitation or utilization on the other. Ittwas
clear that every nation in the world was interested in conserving the fish stocks in the
oceans and therefore in adopting the proper conservation measures to_ensure the optimum
yield. But thig would still leave the problem of utilization and exploitation unsolved.
Overfishing had reached such dimensions that stocks of certain species of fish were no
longer sufficient to gatisfy the demands of various fishing nations, so that conflict
was becoming inevitable between the coastal States wishing to use their coastal-
fisheries rescurces for their own economy and the distant<water fishing nations which
sent their fleets for great distances to exploit the resources of the coastal States for
themselves., The time had certainly come to face that issue and to establish proper
criteria for priorities. Iceland had long claimed that coastal fishery resources formed
part of the natural resources of the coastal State and, when there wag a conflict of  the
kind he had described, the distant-water fishing nations should respect the claim of the
coastal Btate to utilize the natural resources which belonged to them by the same token.
as the resources .of their continental shelf. The coastal area formed oné ecological
vhole, ‘and. it was u.terly unrealistic that foreigners could be prevented from extracting
oil from the continental shelf while being allowed fo destroy other resources baged on
the same sea-bed. Consequently, his delegation would like to say a few words on the
rrotlem of ‘overfishing, on the system hitherto applied to deal with the disputes and on
the new proposals put forward by various countries represented on the Committee, and to
present a few relevant conclusions for consideration by the members of the Comaittee.
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According to the most recent data, it appeared that stocks of the most important of
the commercial species of fish in the North Atlantic in particular were by now fully
utilized, and that current fishing mortality had reached a level above which any
“additional fishing effort would produce only a very small increase in yield and, in the
cagse of some stocks, even a decrease., Those facts were amply demonstrated in a report
of the ICES/ICNAF Working Group on cod stocks in the North Atlantic, which especially
stressed that the most important spawning stocks had been reduced to such a low level
that the result might be a very big drop in the total catch; even if the catch was
limited to approximately half the present figure, the average long~term yield would
only just be maintained. At the beginning of the 1960s, the overfishing in the north-
east Atlantic had already led a number of fishing nations to concentrate their efforts
on the north-west part 6f the Atlantic, but a decade later all the stocks were being
fully utilized. The modernization of the fishing fleets in the North Atlantic - improved
gear, faster ships, more operational mobility tailored to the abundance of stocks -~ had
gerved to increase fishing efficiency by 30 per cent over 10 y=ars, quite apart from the
increased efficiency resulting from the concentration of fleets in areas where the
availagbility of fish was high, which tended to offset the higher operating costs of the
‘bigger vessels and the decrease in stocks. 3By way of illustration, he referred to the
statement of a well-known biologist, for whom the worst thing that could happen to a .
particular species ‘of fish was the occurrence of a very big year-class, since it at once
attracted the mobile international fleets of big freezers, which would sweep the grounds
with their highly effective gear and finally reduce the stocks tv an even lower level
than before that favourable occurrence. Some important stocks of cod in the
North Atlantic were showing typical signs of overfishing, for fish mortality had risen
drastically in 10 years and the average age of the fish in the various stocks had
declined. 'As a result, the volume of the catch had become much more dependent on short-
term fluctuations in the strength of the various year-classes. Particularly striking
examples could be given for the Icelandic stock of cod, whose state was fast approaching
that of the salmon, most of which died after the first spawning.

{

\

The existing system of fisheries control was old and out of date. TUnder that.
system, the coastal State had exclusive control or jurisdiction within a narrow belt.of
12 miles -~ previously 3% miles - beyond which regional organizations were supposed to deal
with the conservation and the expleitation or utilization of the fish stocks on a non-
discriminatory basis. His Government had on many occasions emphasized the fact that the
system was, in reality, heavily weighted in favour of the distant-water fishing nations
and operated to the direct detriment of the coastal States. A scrubtiny of the two basic
elements of the system made that quite clear. To begin with, the 12-mile limit - whether
called a territorial sea or a fishery limit - was in no way determined by local
considerations but only by strategic considerations and for the purpose of securing
the interests of the distant-water fishing nations, regardless of the requirements of-
the coastal population. What was needed was a limit based on dve consideration for the
size and actual range of the local stocks and not on something that was alien to the
problem, in other words, the desire to secure for distant-water fishing nations the
right to explecit the resources of the coastal States. As far as the regional organiza-
tions were concerned, it was quite clear that they had been unable to ensure the
necessary protection of the fish stocks., It had been said that it would be enough to
strengthen those organizations. His delegation fully supported a considerable increase
in their powers once their proper role had been determined. Their proper role was to
deal with the conservation and utilization of fish stocks beyond the limits of national
jurisdiction, in particular the highly migratory species which traversed the oceaus from
country to country. As far as local stocks were concerned, however, it was not the
proper role of the regional organizations to deal with any kind of allocation in respect
of their utilization or exploitation. - It should be emphasized that in the international
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agreements providing for regional commissidns, such as ‘the Commissions for the”North--
east and North-west Atlantic, it was specifically provided that nothing in those

: agreements should affect the rights and claLms of the coastal Statec with regard to the
“extent of *helr jurisdiction over fisheries: “In other words, as far as exploitation was
. conoerned " the functions of the Commissions were limited to the area outside the fishery
limits themseives. It was true that the distant-water fishing nations had recently shown
a-wiliingness to insist less on the application of a non-discriminatory rule by the
regional commissions, and had begun to talk about giving coastal States a certain :
preferénceiin'the matteér of allocation. It must be emphasized, however, that the changa
in policy had been brought about by the insistence of the coastal States and had boon
only réluctantly accepted by the distant-water fishing nations. MNoreover, within soue

of thése'regional commissionsy :it could be seen that the share attributed to a coasial
State was determined in the final analysis by the other members of the commissica, all

of whom had fishing interests in the same area - the coastal State, of course, havicg one
vote to put against those of all the other States. As his delegation had already stasad
in the Committee, a aystem of that kind was completely unreallstlc 1n the case of coastal
fish stocks. :

In view of the ever increasing dissatisfaction with such an obsolete sys +&m;“nuﬁe
countries were beginning to submit proposals for the establlshment of a new system. "In
the draft article on fishing submitted by the Soviet. Union (A/AC 138/SC II/L.G), it hab
proposed;-for ‘instance, that the developing coastal ‘States could reserve for themselves
that portion' of the coastal fish stocks that could bé harvested by them. “While ‘thet'
proposal showed considerable progress from earlier ideas, it was not enough'to concede
that right to6 developing coastal States; the special requirements of countrics, or ‘even
- of spe¢ificiareas, that were overwhelmingly dependent on coastal fisheries for their-
liveliliood had to be considered as well. Apart from that, the whole system proposed “hy
the Soviet Union was to be subject to determination by a thlrd party - and his delegntion
had already stated what it thought about the 12-mile limit. The propesal of Canada in
the working paper entitled "Management of the living resources of the sea"

(A/AC 138/86.II/L.8) and that of the United States (A/AC.138/SC.II/L.9) went further,
gince their:basic premise was that coastal States could regulate, and have preferdntial
and potentially exclusive rights to, all coastal living resources t0 the extent required
by them. That "species approach" presumably implied the establishment of a fisherv zinc
on the basis of local conditions. As Canada had mentioned, the species approach-arnd tae
exclugive zone approach had some elements in common. Both were bas1cally concerned Jith
safeguarding the rightful claims of the coastal States to exercise jurisdiction over
their coastal fishery resources, and in both cases it was recognized that some limits
would have to be defined; although they would vary accdrding to circumstances. Neverilio-
less, some basic elements 'of the proposals of Canada and the United States were SUde\u
to an eventual -decision by a third party. Under the United States proposal, for i:uitunce,
that might "inelude decisions concerning the assessment of the total allowable catch,  ihe
capability of the coastal State to harvest the stock or stocks under consideration, the
operation of mixed fisheries, and so on. Under the Canadian proposal, fewer questiona
were left for possible decision by a third partys but some of them were important. Icr
those reasons; the Canadian and United States proposals in their present form did no’ ¢o
far enough to be acceptable to his delegation. Although agreeing with them that cuastal
fish.stocks shotld be regarded as part of the natural resources of the coastal Stati, his
Government thought that the establishment of an exclusive fisheries zone was a mucil Lowe
realistic and practical way of dealing with the matter. The exclusive fisheries zone wus

baged on the principle that coastal fishery resources were an integral part of the n:iural

resources of the coastal State as were the resources of the sea-bed within a reasonable
distance from the -coast determined by geographical and economic considerations. Tor the
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spe01es approach must be further developed to give full welght to that pr1n01ple. As the |
United Stateq and Canadian delegations had reoognlzed, resoyrces of anadromous _species
represented a speclal component of:the resources of the coastal State in whose rivers
they spawned, since the fact of their spawning imposed on the coastal State responSmblllty
for, and expenditure on, the special measures of conservation required, and "his

delegation therefore considered that the coastal State should have-the exclu31ve right

to harvest those species. That view had already been w1dely accepted in 1nternavlonal
agreements prohibiting the flshlng of such speciés in vast areas beyond. the llmlte of
national Jurisdlctlon.

In conclusion, it seemed crystal clear that, for the great majority of countrles,
the basic premise of a reasponable system was that coastal fisheries formed an lntegral
part of the natural resourcés of the coastal State in the light of the relevant local
geographlcal, geological , blologlcal, economic and other con31deratlons, and that’ the .
coagtal State should have the right to determine its fishéry zone on that basis. "In"
the case of Iceland, for instance, the limits should clearly embrace the continental
shelf area, which was in keeping with the proposals of the lLatin American countries as
shown in the Declarations of Montevideo, Lima and Santo. Domingo, in the work of the . _
Afro-Asian Legal Consultative Committee, and in the. conclus1ons of the general report of
the Yaoundé Seminar. Nhny nations were preparing to follow, Iceland, ‘Nigeria, Oman. and
S¢negal in the adoptlon of legislation to extend their. flshery 1imits, and it could’
readily be seen that an overwhelming number of countries would support the concept of
an exclusive zone at the future Conference on the law of the sea.

It followed from what he had said that his delegation welcomed the draft artlcles on
the concept of an exclusive economic zone (&/AC 138/SC II/L.lO), submitted by Kenya;
those draft articles accorded with the principles enunciated in Iceland's Continental
Shelf Law of 1948. It was sometimes said that that approach was unreasonable, because
it might lead to the reservation by the cocastal State of large areas of the sea in cases
where its nationals might not be able or W1lllng to utilize fishery resources £0. the
extent allowable., The obvious answer to that argument was that, even if the. coastal
State might be unwilling or unable to utilize those resources, they would strll form part
of its national resources, and it would then be in the interest of the coastal State to
negotiate bilateral agreements with other countries interested in exploltlng those .
living resources rather than to allow them to perlsh without benefit %o anyone.. It had
also been said that if coastal States were allowed to establish such a fisheries zone -
or "economic zone" .or "patrimonial sea" - that might lead to "creeping jurisdiction”,

i.e. the gradual extension of other forms of jurisdiction ir ordex to. protect other
interests, so that in the long run the result might be an extension of the territorial
sea itself, The answer to that criticism was that if the right of the coastal State
to establish a zone in terms of the natural resources concept was defined in a general
convention at the Conference on the law of the sea, that right would necessarlly be
llmlted to. the definition agreed -upon at that Conference.

In conclu81on, he said. that, as the Commlttee had already been. 1nformed, his K |
Government had. issued new regulatlons on 14 July 1972 establishing a 50-mile. flshery
2imit around Iceland, to become effective on 1 September 1972. That limit had been .
chogen in terms of local con51deratlons relating to fish stocks. . ‘His. Governmeht ‘had.
aleo informed ‘the Secretary-General of the United. Nations of the new regulatlons and
had requested that they be circulated to all Member States. The. text of the new . . .
regulations would supersede and replace Iceland's regulatlons of. 11 Ebrch 1961 as they.
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' appeared in the document—g/ recently submitted to the Committee by the Legal Counsel of
the United Nations (80th meeting), and would be issued as an addendum to that document.
In the meantlme, his. delegation was prepared to make the text available to any
delegation that might wish to see it.

: Mr, KHLESTOV (Union of Soviet Soc;allst Republlcs) said he wished to give a
few explanations concerning the draft article on straits used for international
nav1gat10n, submitted by the Soviet Union (A/AC 138/30 II/L 7). After pointing out
that the régime for straits used for international navigation and overflight must last
for at least a decade and that, consequently, account must be taken of all aspects of
the present situation and their future development, he observed that not all straits
had, the same importance for international navigation. In fact, most of them lay off
the major international shipping routes and, for geographical or historical reasons,
' were used by a few countries only. That was true, for instance, of the straits through
. rocky Scandinavian waters, archipelagoes, and the territorial waters of coastal countries,
} such as the Pemba Channel off the coast of the United Republic of Tanzania.

: Other straits, far less numerous - a few dozen - connected parts of the high seas
and constituted the only means of direct access between them; they were generally situated
- on 1mportant sea-routes and were of immense importance for international navigation.

- Hundreds and sometimes thousands of ships passed through them daily. For example, nearly
- 400,000 ships a year passed through the Straits of Dover, or more than 1,000 ships a day;
~and over 150,000 ships a year passed through the Straits of Gibraltar; the Straits of
- Malacca, Bab-el-Mandeb and the Aegean Sea were scarcely less important. As for the
-number of States whose ships used those Straits, the figure was about 100 for the Straits
~of ‘Dover and practically the same for Gibraltar, in addition to the 22 Mediterranean and
- Black Sea States which had to use those straits.

The ships in question carried cargoes of nearly every sountry in the worlid, a

considerable proportion being bound for, or coming from, developing countries. Thus
those straits might be said to serve not only countries which had a merchant marine, but.
~all the countries of the world. The question of freedom of transit through straits was
therefore of concern to all countries, and more especially developing countries which

- did not have a merchant marine., Any limitation of access to a strait might lead to

- higher freight rates, with adverse effects on the economy, not only of countries having
sea-going vessels, but also of those which had to use foreign ships to carry their cargoes.

In view of those considerations, it was important to distinguish between two

categories of straits, each of which should be subject to a different legal régime:
(a) straits lying off the major intermational routes and used by coastal States only,
and (b) straits used by international shipping and of interest to all countries. While
the former group could scarcely affect international navigation, the case of the second
group was quite different. He quoted a few figures to demonstrate the rapid increase in
tonnage shipped, which had more than tripled between 1950 and 1967, and the considerable
expansion of the total tonnage of the world's merchant shipping, which would be still
more marked in the coming years as a result of the development of the merchant marine
of such countries as the People's Republic of China, India, Indonesia, Thailand, Algeria,
Sri Laﬂka, Mexico, Vénezuela, Chile and Peru; and he expressed the view that the main
international siraits were bound to play an even greater role in international navigation
in the" ‘coming decade. It would therefore become all the more 1mportant to guarantee the
free passage of ships of all ¢ountries. By their geographlcal situation, the straits

vged for international navigation lay off the coasts of a small number of States, such

29/ See ST/LEG/SER.3/16 (vol.II), p.234.
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as the United Kingdom, France, Spain, Morocco, Italy, Greece, Malaysia, Indonesia, ;
.Singapore, Ethiopia, Yemen, Japan, Australia and a few others. The problem was therefore |
to elaborate a régime which would cater for the 1nterests of all countries, as well as

for those of the coastal States involved. Examining the legal régime to be applied to a
the first category of straits, he said that, under existing international law, the status |
of those straits was governed by the legislation relating to territorial waters, which -
provided for the right of innocent passage for all ships, and there was no reed for a
change. :

In connexion with the statement made at the 40th meeting of Sub-~Committee II by the
representative of the United Republic of Tanzanla, he wished to make it clear that he ‘
had never thought that such straits as the Pemba Channel should be opened to international
navigation. It would not be very logical for ships to take a route which would lengthen
their itinerary and it was unlikely that any delegation was proposing the appllcatlon to
such stralts of any legal reglme other than that of' innocent passage.

The same applied to straits which connected a part of the high seas to the
territorial waters of one or more States, of which, moreover, there were very few, Fox
that reason, the first category of straits was not mentloned in paragraph 1 of the USSR
draft articles.

In the case of the second group of stralts, the interests of the international
community called for the application of a régime of free passage for the shlps of all
countries, which at the same time took into account the interests of States bordering on
those straits. In such straits, moreover, freedom of navigation had aiways been assured
in conditions of equality for all flags, and the coastal: States did not normally impose
any condition or limitation on the right of passage of ships, whatever the breadth of
their territorial waters. Singapore, for example, had never imposed any ]1m1batlon on
the passage of ships through the Straits of Singapore, which was less than s’x nautical
miles wide. The question of the régime of transit through straits used for international
navigation had really only arisen in the last two or three years, when coastal States had
begun to extend their territorial waters. At the time of the 1958 United Nations
Conference oun the Law of the Sea, the limit of the territorial waters of most States
had berm only three to six nautical miles and the problem of straits lying wholly within
territorial waters had not been raised. Today, when there was a guestion oi" 1ncrea51ng
that 1limit to twelve nautical miles, some countries were raising nkgectmns '{;0 a
fres-transit régime on grounds of national security, and were arguing that the only
régimeé applicable to such straits was that of "innocent passage'. That view did not
seem justified, since the passage of ships through international straits had so far not
been a threat to the security of the coastal States, and one failed fo sée why the
situation should be any different when those States extended the limits of their
territorial waters.

- What was more, the shortness of most straits and the difficulty of engaging in
stratégic manoeuvres therein owing to their narrowness made such an eventuality’ 1mpr0bab1e.
On the other hand, it was hardly possible to claim that a régime of innocent passage
would suffice for international straits. FExperience in recent years had shown that that
régime was sometimes interpreted in different ways; it might result in attempts by States
to regulate the passage of ships unllaterally and to obstruct freedom of navigation. In
practice, control of those important straits would be in the hands of a small group of
States, which would be prejudicial not only to international naV1gatlon but also to the
entire international community. In certain cases, it might create difficulties for the
‘coastal States. ' |



!A/AC.IBS/SR.'BB | - - 72 -

| Above all, it should not be forgotten that the legal régime of straits must be
gestablished for the next decade at leasgt and that it would really apply only to the
gextent that it corresponded to the-interests of the international community as a whole
Fand. of the expansion -of international trade and other exchanges between States. For
g§that reason, it was necessary to consider all aspects of the questlon in the light of
#the inevitable development of a number of factors.

? Referring to the arguments put forward at the 36th meeting of Sub-Committee II by
{the representative of China, who had criticized the position of the USSR on the question
tof territorial. waters and straits, he said that care should be taken not to confuse two
;entlrely dlfferent notions, namely, the exlstlng régime of territorial waters and, in
”partlcular, that of thé USSR, and the reglme to be introduced for straits used by
{international nav1gatlon. It was not the first time, incidentally, that the
"representatlve of China had distorted facts when referring to the Soviet Union and
.had endeavoured to involve the Committee in political discussions, when its task was
.tc 2laborate proposals with a view to submitting, at the forthcoming Conference on the
ilaw of the sea, a draft agreement and draft articles on the law of the sea. His
country's policy was well known: it was.te maintain peace, develop friendly relations
{among ail States and peoples, and support peoples who were fighting for freedom. There
‘might be some different conceptions in the Committee, depending on economic interests,
~but the Committee's task was to look for concerted solutions, having regard toc the
_interests of all States, and that was what his delegation was trying to achieve. He
hoped that the Chlnese delegation, instead of indulging in political criticism, would
JOln the Commlttee in its efforts to submit constructlve proposals.

|  The draft artlcle ‘submitted by the Soviet Union aimed at ensuring freedom of
transit through straits for all ships, whlle respecting the interests of the coastal
States. Paragraph 1 of that draft granted freedom of navigation only for one quite
specific purpose - to pass through the straits ~ and for no other activities. The draft
- did not deal with straits connecting the hlgh seas and the territorial waters of coastal
States. Under the Soviet proposal, the régime applicable to those straits was that of
- innocent passage. _

fafa graph 2 provided for specifie guara“tees to safeguard the interests of the

coastal States and their security. To that end, it stressed that ships in transit
~through the straits, and in particular warships, should take all necessary steps to
avoid caus1ng any threat to the security of the coastal States. The same paragraph

- contained provisions designed to prevent colllslons between ships and to prohibit any

" dangerous manoeuvres in the straits, Indeed, it was in the interests of all countriés,
“and not only of the coastal States, that the passage of ships should comply with the
‘rules of navigation. In that connexion, he supported the recommendations of IMCO, which
had wide experience -in elaborating rules for the passage of ships in each direction. In
- the same paragraph, the provision creating.-an obligation, for ships in transit through
the straits, to take precautionary measures to avoid causing pollution, was particularly
important. The same applied to the provision concerning compensation for any damage
which mlght be caused to the coastal otates as a result of the tran51t of ships. .

Also, deserving of the Committee's atténtion was paragraph 3 (b), which Tecognized
the sovereign rights of the coastal States with respect to the surface, the sea~bed and
 the living and mineral resources of the straits. Lastly, the article did not apply to
the case af stralts %o which access was governed by special Lnternaxlonal agreements.
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In connexlon.W1th the &econd part of the draft, 1t was worth noting bhat it did not
concern all straitd, but only those over which the air space was used for fllghts by -
foreign alrcraft between one part of the hlgh seas and another part of the hlgh seas.,

Thus, whlle seeking the maximum protection for the rights and interests of the
coastal States, the draft article aimed at ensuring, for ghips and aircraft, that
freedom of passage which was 1ndlspensable for the development of inter-State. economlc,
commerclal, scientific and technical relatlons, in the 1nterests ‘of all countrles,'
developed or developlng, coastal or land-locked. He hoped that it would recéive widé
support in ‘the Committee. | ! '

- Mrs Zegers (Chile), Vice-Chairman, took the Chair. ,‘ J

. Mr. TUNCEL (Turkey) said he wished to make some comments on the progress of
the Committee's work: At its twenty-seventh session, the General Assembly would have to
take-a ‘decision on the date of the future Conference on the law of the sea. It would
fix that date in the light of the progress achieved by the Committee, which was
entrusted’ ‘with the preparatory work for that Conference. The Committee's mandate
lncluded in-particular, the preparation of draft articles for a convention - a task it
had ‘so far failed to carry out. It ‘would accordingly be difficult for the Conference
to work on a simple list of subjects and issues without having before it ‘draft articles -
and their variants. In that respect, the progress made by the Committee was not very
encouraging. '

On the other hand, the Committee and its Sub-Committees had set up working groups,
the first of which had really got down to business. Working Group I of Sub-Committee I
had considered 11 of the 24 articles which had been submitted by the Chairman of that *
Sub-Committee, without, however, arriving at concrete conclusions on any of them. It
would obviously have to meet again to complete the consideration of the remaining 13
articles. The Sub-Committee's Working Group II had not begun its work and would
therefore be unable to submit any draft articles, and the same applied to the Working
Group of Sub=-Committee III, As for Sub-Committee II, it had not yet set up a Working
Group, although it had before it a United States proposal to that effect.

In those clrcumstances, he wondered whether the Committee could recommend the
-General Assembly to convene the Conference on the law of the sea in 19735. It had %o
be recognized that, although it had not made tangible progress, the Committee had
evolved a method of work which coupsisted in negotiating in working groups. It was now
necessary to expedite the work of those groups, and the only way of doing so was to
arrange for them to meet between sessions, so that they could report to the Committee
when the latter was in session. The Secretariat of the United Nations should therefore
be requested to take steps to enable the working groups to function between sessions.

A1l things considered, his delegation thought that the Committee might be able to
recommend the General Assembly to convene the Conference on the law of the sea for the
end of 1973 or the beginning of 1974, the Conference continuing the work begun by the
Committee, and completing it itself. That would also avoid duplication of work, o
because the 140 delegations or so participating in the Conference would be taking a
direct part in that work. In his delegation's view, it was pointless to continue to
work within the framework of the present Committee, for, even judging by the statements
just made that very day, the mood prevailing in the Committee would exclude agreement
being reached on important points.
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‘Mr, SHEN Wei-liang (China), referred to the statement made by ‘the USSR
delegatlon, which had accused the Chinese delegatlon of giving a polemical turn to
the Committee's deliberations and seeking to divert attention. BHe said that his
delegation did not accept such allegations and reserved the right to reply in an
appropriate manner to the delegation of the USSR, ‘

: - Mr. HYERA (United Republlc of Tanzania) sald he wished to reply to the USSR
delegatlon s observations concerning the Tanzanian statement at the 40th meeting of
Sub-Committee II. According to the USGR delegation, straits were divided into two
categories, thoge without any real importance for international traffic, and those
used for international navigation. The Straits of Pemba, to which his delegation had
referred, would at present be in the flrst category, according to the USSR representative,
who had gone on to say that freedom of passage would be authorized in that strait,
subject ‘to what was known as innocent passage. But what, in fact, had been implicit in
. the USSR statement was that, since the United Republic of Tanzania did not have any
straits for which freedom of transit was required, there was no need for it to speak
. on the concept of freedom of transit. That view was not shared by his country, which;
. as a member of the Committee, had the same right as other States to consider the
' questions before the Committee; what was more, the reasons advanced by delegations iu
- defence of the concept of freedom of transit justified its speaking up, to combat the
~ gross unfairness of that concept.

The meeting rbse at 7.55 pels-
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SUMMARY RECORD OF THE EIGHTY~-FOURTH MEETING
held on Monday, 14 August 1972, at 11.20 a.m.
Chairman: - Mr. AMERASINGHE Sri Lanka

GENERAL DEBATE {continued)

Mr. osNERJEE (India) notéd that according to General Assembly resolution
2750 C (XXV) the crucial decision concerning the possibility of holding the third
Conference on the law of the sea in 1973 would be taken by the Assembly at its
, twenty-seventh session. If the Committee was to make positive recommendations to the
Assembly, therefore, it would have to act promptly. Higs delegation welcomed ,the
Venezuelan representative's suggestion at the 82nd meeting that there should be two
sessionsof the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor
beyond the Limits of National Jurisdiction in 1973, followed by an organizational
meeting of the Conference itself late that year, to lay the groundwork for substantive
negotiating and law-making sessions in 1974. His delegation also supported the
series of measures to attain those ends, as outlined by the Canadian representative at ;
the 83rd meeting. Its position on the exact schedule of the sessions of the Conference
was flexible.

Few would deny that the existing law of the gsea was inadequate to meet the
requirements of modern technology and the needs of the international community.  The
future law must be based on the principle of national sovereignty, the requirements of
economic progress and the need for international co-operation in the application of
technology for the maximum benefit of all mankind. The Indian delegation welcomed the.
Kenyan working paper entitled '"Draft articles on the concept of the exclusive economic
zone" (A/AC.138/SC.II/L.10) and was glad that a number of delegations regarded it as a
starting point for serious negotiations. It indeed provided for a realistic revision
of international law on the utilization of mariné resources which could guarantee a
fair share for the developing countries without interfering with the legitimate ,
interests of other States. T'e proposal was mainly concerned with the resources of the
sea adjacent to the coastal State and placed no restriction on other uses of the sea,
such as navigation, overflight, the laying of submarine cables and internationally
agreed measures for the preservation of the marine environment. The precise extent to
which a coastal State should be competent with regard to the exploitation of the
resources of the zone could be worked out in the Committee. Moreover, the use of the
word "exclusive" would not prevent agreement on various possible ways of exploiting the
ocean's potential, such as preferential arrangements, licensing systems and co-operation
with existing and fufture international organizations. In particular, bilateral,
multilateral or regional arrangements could be entered into with land-locked States and
other countries with geographical disadvantages. Those and other important subjects
mast naturally be discussed further in the Committee, but a framework had now been
provided for substantive negotiations on the balance that should be struck between the
interests of coastal States and those of the rest of the international community.

The exclusive economic zone obviously included an exclusive figheries zone. It
was widely accepted that the question of the fishing rights of the coastal State was a
separate matter from that of the outer limits of its territorial waters. Hig
delegation was also prepared to congider a formula under which the outer limit of the
exclusive fishery zone was not necessarily the same as the outer limit of the excludive
economic zone, provided there was recognition of the special interests of the coastal
State in the living resources of the area adjoining the exclusive fishery zone.
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In his delegation's opinion, the Committee's task was to agree not so much on the
exact mileage at which limits should be set as on the nature of the competence to be
exercised within those limits. Much had been said about the sacrifices that were
allegedly demanded of the more developed and advanced maritime countries; he would
suggest that what was required of such countries was understanding and co-operation in
order to advance the interests of the international community. A territorial sea of
12 miles and the acceptance of a straight distance criterion of 200 miles for the
exclusive economic zone would provide a realistic solution to the problem of the
competence of coastal States and would also help to dispel the vagueness now surrcunding
the exploitability criterion. ' '

Serious consideration would have to be given to ways of reconciling various
conflicts of interest arising out of the acceptance of an exclusive economic zone. With
regard to fisheries, for example, it was of no benefit to coastal States for available
fish stocks to be wasted, but it was also desirable to ensure that optimum levels of
stock and catch were maintained. Transitional arrangements should be gtudied to
reconcile the interests of countries with distant-water fishing fleets and those of
developing coastal States.

" A 'major task of the Conference would be to draft laws meeting the complex

- requirements of modern navigation, since the introduction of giant tankers and bulk

carriers had radically changed the entire pattern of shipping and greater responsibilities

with regard to the safety of navigation would be imposed on coastal States. The

concept of innocent passage would therefore have to be progressively developed, with due
regard for the - ecurltJ of coastal States.

Turning to the question of the list of topics, he said that his delegation was glad
that the areas of difference had been narrowed down. It hoped that the hard core of
dutstandlng matters would not hamper substantive discussion on questions already agreed
upon. Such a list would provide a necessary framework for substantive decisions,
ensuring that the widest possible range of views would be considered at the Conference.
India wasg committed to the idea of a comprehensive régime based on the Declaration of
Principles Governing the Sea-~Bed and the Ocean Floor, and the Subsoil Thereof, beyond
the Limits of National Jurisdiction, contairzd in General Assembly resolution 2749 (XXV),
and international machinery with wide-ranging powers. It believed in equitable sharing
of benefits, with special attention to developing countries, and in the need for the
rational management of the mineral resources of the international area, so as to avoid
unfavourshle effects on national economies. Mutual accommodation would be the best
way of solving problems of the codification of the new law of the sea, and a realistic
basis for such an accommodation was the recognltlon of a new kind of Jurlsdlctlon for
coastal States.

. Mr. CASTANEDA (Mexico) said that his delegation, which had originally
approached the question of the future law of the sea with an open mind, had gradually
come to the conclugion that ‘the cnly more or less universal solution would be that of
a territorial sea, or area of full sovereignty, of 12 miles, together with an economic
zone beyond the territorial sea which could vary in size according to local conditions
up to a maximum breadth of 200 miles. In the past 18 months, since the first session
of the enlarged Committee, the statements of many delegations had helped to define and
strengthen that basic concept. The debates had shown that the legislation of many
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States had established special zones beyond the 12-mile limit, in which they exercised
some degree of sovereignty, especially where fishing was concerned. It was probable
that most cogstal States accepted the principle that there was a zone beyond the
territorial sea in which States were not all in a position of equality, in which the
coastal State enjoyed more extensive fishing rights than other States, or in which
certain forms of jurisdiction and control were exercised unilaterally to prevent the
pollution of the marine enviromment. Differences with regard to the breadth of the
zone and the ways in which rights were exercised were less important than the actual
principle of the existence of a zone of gpecial jurisdiction. Recognition of that
fact had certainly become more general and the nucleus of a legal principle had thus
‘emerged, which might subsequently be translated into a compromise formula acceptable
to the majority, if not all, of the States participating in the Conference on the law
of the sea.

A group of Caribbean States, including Mexico, had held a meeting in July 1972 at
Santo Domingo to formulate their version of the basic idea of a patrimonial sea in the
zone beyond the territorial sea. The countries concerned did not claim that their
proposal was applicable to all Latin American countries, but regarded it as a possible
contribulion to a future Latin American formula. His delegatvion believed that what
separated the signatories of the Declaration of Santo Domingo - (A/AC.138/80) from other
Latin American States was less important than what united them. They all pursued the
same objective, namely, that natural resources within an area of 200 miles. should be
exploited for the benefit of the peoples of the coastal States, but that those States
should do nothing to hamper navigation or overflight by the craft of other countries.
What divided the Latin American States was the legal classification of the various areas
of jurisdiction and the terms by which they were to be designated; he was sure that
agreement on the specific competence of States in those areas could be reached by
negotiation.

Commenting on the origins of the Declaration of Santo Domingo, on its scopz and
on its place within the law of the sea as a whole, he pointed out that one of the :
basic themes during the 1958 United Nations Conference on the Law of the Sea had been
the conservation of the living resources of the sea by the coastal State, without
discrimination against foreign fishermen. That Zdea had now been replaced by ancther,
that of the appropriation by the coastal State of the resources adjacent to its shores
and the corresponding exclusion of foreigners. That change of abttitude was largely
due to the greater recognltlon by the' international community of the interests and
needs of the developing countries. Those countries, however, should not try to draw
up a law of the sea for the benefit of the third world alone, since that would be
- counter-productive; they should try instead to evolve a body of rules covering the
interests and needs of the various groups of States. In his opinion, the concept of
the patrimonial sea met that requirement. The special situation of coastal States was
justified by the natural, physical, biological and economic inter-relationship between
earth, sea a1 i man. The presence or absence of living resources depended closely on
the coastal enviromment, and would do so still more in the future, owing to the
protective measures that the coastal State would have to take to prevent marine
pollution. Accordingly, coastal States éould not allow fishermen from distant lands,
who had no link with their territory, to exploit their resources under the same
conditions as nationals in areas at a short distance from their coasts. Mexico knew
from bitter experience that a territorial sea of 12 miles not accompanied by a
patrimonial zone resulted in a situation in which the bulk of the living resources were
caught by a few fishing Powers, for their sole benefit and to the detriment of the
coastal State.
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It should be borne in mind, however,: that the economic zone was not intended to
be a zone of sovereignty of the same kind as the territorial sea. The reason for
differentiating between the two zones was the need to reconcile various uses of the
sea; it was in the interest of the international community and of individual States
not to restrict navigation and overflight unduly but, on.the contrary, to facilitate
them as far as possible. Accordingly, the coastal State could not have the power to
close the area’of the patrimonial sea to navigation and overflight. The concept of
the patrimonial sea thus permitted a twofold utilization of the sea, guaranteeing the.
coastal State full and exclusive enjoyment of the resources adjacent to its coasts and
guaranteeing other States facilities of communication and transit, without ascribing
any territorial character to the economic zone.

Confusion had arisen at times during debates on the concept of the patrimonial
sea. Some representatives of European States had rightly pointed out that an eéconomic
zone of 200 miles was not applicable to their part of the world; that doubtless applied
to other regions as well. But the advocates of the patrimonial sea concept had no
intention of imposing an economic zone where that did not meet the interests of coastal
States; they did not claim that the maximum breadth theysuggested should be uniformly .
applied throughout the world. The future law of the sea must combine regional and
universal aspects. The wide variety of geological, oceanographic, biological and .
other conditions in different parts of the world made it extremely difficult to apply
legal rules governing figheries in a uniform way, whereas the rules facilitating
communications between nations, including navigation and overflight, by their very
nature had to be applied universally and uniformly. The law of the sea as a whole
should integrate and reconcile those two aspects; thus, the universal element would be
the area over which the coastal State exercised full sovereignty, and would extend.to
12 miles throughout the world, whereas the regional e¢lement would be represented by
areas of special Jurlsdlctlon, varying in breadth according to regional or local needs,
There was no reason to suppose that all States would adopt the maximum authorized .
economic zone of 200 miles. Thus, at the Committee's session in March 1972, Iceland
had claimed a zone of 50 miles, because that distance corresponded to its needs; the
members of the Buropean Economic Community not only renounced the right to any.
exclusive fishery zone beyond the territorial sea, but granted each other reciprocal
fishing rights within their respective territorial waters; and the countries parties
to the North-west Atlantic Agreement had recently agreed to share fishery resources.
from the high seas by establishing quotas for each member country. A number of regional.
a&reemenis and agreements by species existed in the world which might or might not be
compatible with the exlstenqe of a patrimonial sea.

The advocates of the patrimonial sea did not want that system to be established
where the States concerned had found more satisfactory solutions and did not seek to
upset any international arrangements which existed or which might be set up. Accordingly,
nothking could be further from reality than maps of the world on which bands of 200 miles
were traced along all the coasts of the world and round the thousands of islands, some
of them uninhabitable, in all the oceans. That gave the completely misleading
impression that States had taken over the ocean and that the high seas had practlcally
disappeared. . There was no reason to expect that to happen. The fact was that
exclusive fishery zones and zones of gpecial jurisdiction to prevent pollution, varying
in breadth and content accordlng to the special needs of each country, had only been :
established in certain regions by certain countries. -
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In the light of those explanations, some might conclude that the advocates of the
Declaration of Santo Domingo had in mind a regional problem calling for a regional
solution and that the concept of the patrimonial sea did not represent any universal
principle. Yet such a conclusion would be erroneous, since the concept of the
patrimonial sea combined regional and universal aspects and in fact constituted a
universal rule from a twofold point of wview. In the first place, there would be a
uniform maximum of rights for all coastal States, both for the width of the patrimonial
zone and for the extent of States' rights in that zone. Secondly, all States would
have an obligation to respect regional agreements or provisions taken by individual
States within the limits authorized by the proposed general rules. Furthermore, the
rules of the Declaration of Santo Domingo were not mandatory but permissive, in the
sense that they authorized all States to exercise certain kinds of jurisdiction which
were international in their effect. The establishment of such zones of jurisdiction,
provided the limits fixed by the universal rule were observed; would have to be
recognized and respected by all.

That conception of the Declaration of Santo Domingo as a legal framework was an
expression of the relationchip established between each State and the international
community in the process of the creation of international law; that relationsghip had
been referred to by the International Court of Justice in its opinion in the
Anglo-Norwegian fisheries case; 59/ the Court had recognized that the coastal State
could delimit muritime areas by unilateral action, but that the validity of that
delimitation in respect of third States depended on international law.

Mr. AI-SABAH (Kuwait) reminded the Committee that at its first 1972 session
é76th meeting) his delegation had submitted for its consideration a draft resclution
A/AC.13%8/L.11) calling on all States to cease and desist from all commercial -
activities in the area beyond the limits of national jurisdictibn pending the
establishment of an international régime. The Committee had decided that the
consideration of that draft resolution should be deferred until the present session.
In the meantime, his delegation had consulted with a number of other delegations, with
a view to ensuring that the views of the majority of States'represented in the Committee

were reflected. A revised tcxt of the draft resolution (A/AC.138/L.11/Rev.1) was now
before the Committee.

In submitting the revised text, his delegation and the other sponsors had been :
motivated by the evidence that certain States were engaged in operational activities in
the sea-bed area beyond the limits of national jurisdiction, despite the provisions of
General Assembly resolution 2574 D (XXIV) on the question of the reservation exclusively
for peaceful purposes of the sea-~bed and the ocean floor, and the subsoil thereof,
underlying the high seas beycnd the limits of present national jurisdiction, and the use
of their resources in the interests of mankind, of the Declaration contained in.

General Assembly resolution 2749 (XXV) and of resolution 52 (III) on the exploitation,

for commercial purposes, of the resources of the sea~bed and the ocean floor, and the
subsoil thereof, beyond the limits of national jurisdiction, adopted by the United Nations
Conference on Trade and Development at its third session. Those operational activities

were being carried out by a few industrial States contrary to the principle that the
area was the common heritage of markind. s

’

30/ I.C.J. Reports 1949, order of November 9th, 1949, p.2533.
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His delegation believed that any exploitation prior to the establishment of the
international régime and machinery would make it more difficult for the Committee to _
achieve a common ground for agreement and an atmosphere of confidence and co-operatlon.

He therefore requested that the draft resolutlop Should be included in the
Committee's report to the General Assembly.

| Mr de la GUARDIA (Argeniina) said that, although the current session of the

Committee had proved more fruitful than some prev1ous ones, the Working Group had not
succeeded in producing a document outlining areas of agreement and disagreement
concerning the basic principles underlying the international régime for the sea-bed.
An effort had in fact been made in the Working Group to reopen the debate on the
Declaration of Principles, some delegations persistently refusing to agree that the
draft articles should include principles which were fundamental to the establishment
of the régime. Consequently, no progress could be made on the international machlnery
until the situationwith regard to the basic principles had been clarlfled.

His delegation supported draft resolution A/AC.138/L.11/Rev.l concerning the
moratorium established by General Assembly resolution 2574D(XXIV). It opposed the
request contained in the document entitled '"Request for a study on the different
economic implications of the various proposals on the limits of the international
sea~bed area" (A/AC 138/81) for a number of reasons. Firstly, reference was made in
the request to five suggested limits for national jurisdiction. In the opinion of his
delegation, that prejudged a very delicate subject which was of fundamental importance
to all countries, particularly during the current negotiations, and was therefore
totally unacceptable.. Furthermore, the list of suggested limits was not camplete.

It would be incorrect to exclude the possibility of conducting a study on the basis of
other limits. Combinations of criteria and alternative criteria had been proposed by a
considerable number of delegations, including his own. Consequently, there could well
be a much greater number of limite than the five referred to in the request.

Secondly, the study would be completely impossible to carry out. In order to
be able to determine the economic implications of the various limits referred to, it
would be essential to have highly accurate t2chnical and scientific information on the
bed of all the seas and oceans in the world, in particular in those areas nearest the
coasgts, in order to be able to determine the types and quantities of natural resources
present and their value. ~ Obviously, that would be ar enormous task.

Thlrdly, although  the request referred to the economic implications of the various
proposals regarding the limits of the international sea-bed area, it said nothing about
the implications which the adoptlon of a given limit would have for coastal States.

Lastly, a study of the kind requested would entail considerable expendlture.
His delegation had oon51stent1y advocated the need to keep increases in United Nations
expenditure to a minimum.

. Substantlal progress has been made on the questlon of the list of subjects and
1ssues, which had been entrusted to Sub-Committee II. It was to be hoped that similar
_progress would soon be made on the few outstanding issues, so that the Sub-Committee
‘would be able to proceed with its substantive work. The lengthy informal discussions
concerning the list had not been wasted effort, since they had permitted an exchange
of views which had clarified. the maln areas of agreement and disagreement.
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Two important documents had been brought to the attention of the Committee at the
current session: the Declaration of Santo Domlngo and the draft articles on the concept
of an exclusive economic zone (A/AC.138/SC.II/L.10) submitted by the Kenyan delegation.
Both documents represented a very useful contribution to thewrk of the Committee and
pointed the way to possible agreement. The draft articles constituted a commendable
proposal for the establishment of common positions which would permit a general political
agreement on the basic framework of the future law of the sea. Obviously, the two .
documents were not identical and some of the problems considered in one of them were not
referred to in the other. The Declaration of Santo Domingo, for example, made no
mention of special provisions for the land-locked countries. The Kenyan draft
articles, for their part, did not deal with the question of the continental shelf,
which had been considered by all the regional groups, and in particular detail by the
Latin American countries. But those omissions were not to be regarded as shortcomings.
The countries responsible for moducing the two documents had first had to establish
common positions reflecting the situation of developing countries in a particular area.
Once that had been done, the task of accommodating the interests of other countries
could be undertaken. In the important task of defining the major areas of agreement,
his delegation was always prepared to collaborate with the developing countries, and,
in particular,with those which had prepared the documents to which it had just referred.

He was somewhat surprised by the statement recently made by the representatlve of
Singapore (8%rd meeting), whose views on the continental shelf seemed to be a retreat
from the existing law rather than an advance on it. Yet that representative had
himself expressed regret that the Declaration of Santo Domingo based the limit of the
shelf on the same exploitability criterion as had been adopted in the 1958 Convention
on the Continental Shelf. If that limit was no longer applicable, because of the
substantial progress made in exploitation techniques, it would be necessary to find
more reliable criteria. In that cornexion, his delegation had already stated its
conviction that a single limit valid for all cases was not the solution. A suitable
combination of the geomorphological limit now recognized, i.e. the outer limit of the
continental shelf, and a maximum distance of 200 miles would be the best means of
accommodating the various interests involved. On that point, he agreed with the
Canadian representative (83rd meeting).

His delegation had been pleased to note that the great majority of fishing Powers
were coming to recognize the right of coastal States to develop the living resources
of the sea in the area adjacent to the territorial sea for their own use. That right
was not a privilege of the developing countries but should be granted to every coastal
State. Although the draft articles that had been submitted by Kenya recognized such a
right in principle, in many respects, they sought to restrict it, particularly with
regard to the enactment of regulations for the conservation of resources and the’
imposition of penalties. In the opinion of his delegation, all coastal resources
should be administered by the coastal State, which would have exclugive responsibility
for granting permits for foreign vessels to fish for some of the species which were not.
caught by national vessels or whose maximum annual catch was not exceeded. It would
also be logical to agree that it was the coastal State which should establish - on the
basis of all available scientific and technical information, both national and
international - the level of the maximum annual catch. Such information would enable
the coastal State to take reasonable measures to maintain the production of proteln
~from its waters at the highest level.
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- Basgic penalties, such as fines and confiscations, should be within the exclusive
competence of the coastal State which granted the fishing licence and established the

f relevant regulations. Other types of penalties might be within the competence of the

§ State whose flag was flown by a vessel infringing the regulations.

His delegatlon was pleased to note that Sub-Committee III had completed its debate
§ on pollution and scientific research and that it had established. (23rd meetlng) a
§ working group on pollution. It was to be hoped that new proposals and working :
{ documents on pollution would be submitted, in order to prov1de additional subject matter
for discussion in future negotlatlons

; It had been suggested that the working groups established by the Sub-Committees
i.ghould continue their work between the sessions of the plenary Committee. In the
opinion of his delegation, that would result in unnecessary duplication of the

| Committee's ‘work, since many of the delegations of developing countries would be unable
! to participate fully in the inter-sessional meetings, with the result that debates would
| have to be held again on the same questions at the following sessions of the plenary

' Committee.

On the question of the future work of the Committee, his delegation was not in

- principle in favour of postponing the Conference on the law of the sea, but it did

: believe that the Conference should not be convened until all the legal and political

- requirements for its success had been met. It doubted whether that was yet the case.

- From the legal point of view, the work entrusted to the Committee by the General Assembly
~ had undoubtedly not been completed, since the draft treaty on the régime for the sea-bed
- had not been prepared and there were not enough draft articles on the other subjects

- and icuues relating to the law of the sea. From the political point of view, the
 necessary general agrecment had not been reached, although some delegations had begun to
state their positions and to make suggestions on the subject. The Committee should

~ therefore continue its work during 1973 and should not be digsolved before it had

- fulfilled its mandate. The General Assembly should review the situation at its

- twenty-seventh session, and, after due consideration, decide. on the final date of the

~ Conference.

Sir Roger JACKLING (United Kingdom) said that the question of a moratorium

- had been before the Committee for several years. The terms of the debate had not

~ changed and the confllctlng p01nts of view remained as they had been when the Géeneral
 Assembly had considered its resolution 2574 D {XXIV). When his delegation had

- explained its vote against the resolution, it had made it clear that it did not believe
that the General Assembly could modify existing international law by resolutions of
that kind. Quite apart from that, it did not understand how a moratorium on the
exploration and exploitation of a part of the sea-bed could be meaningful if it was not
known where that part of the sea-bed was, His delegation's vote against resolutioh

52 (IIl) of the United Nations Conference on Trade and Development had been based on the
same considerations.

Some of the delegations which had laid the proposal before the Committee again in
its present form regted their case on the Declaration of Principles contained in
General Assembly resclution 2749 (XXV), which had had the positive support of virtually
all delegations represented in the Committee, rather than on General Assembly
resolution 2574 D (XXIV), which 28 delegations had voted against and 28 had abstained on.
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His delegation saw nothing in the Declaration of Principles inconsistent with its view
of the law, but even if there werey it did not believe that the Declaration of
Principles could have changed the law. That followed from the status and force of
resolutions of the General Assembly as such. However, his delegation had stated, in
supporting the Declaration of Principles, that it agreed with .the view expressed by
other delegations that the Declaration was not intended to establish an interim régime
for the sea-bed. General Assembly resolution 2749 (XXV) must be regarded and
interpreted as a whole, and as a whole it had no dispositive effect until agreement had
been reached on an international régime, including a definition of the area to which
the régime was to apply.

In earlier statements at the present session, his delegation had made it plain that
the United Kingdom was not an interested party in the controversy. So far as he knew,
no United Kirgdom companies were at present actively interested in the exploration of
the deepest and furthest parts of the sea-bed. However, his delegation's view of the
law remained as it had been stated during the discussion of General Assembly resolution
2574 D (XXIV). Specifically, it did not share the view of the law that was implicit
in draft resolution A/AC. 138/L 11/Rev.l. For that reason, as well as for the other
reasong which he had explained, his delegation could not support it.

The only way to resolve the controversy was to make it out of date by expediting
the work on which the Committee was engaged. If possible, the Working Group on the
international régime should meet in the course of the next few months, sc that it could
prepare the way for the Conference on the law of the sea to reach an early and
successful conclusion.

Mr., VALDIVIESO (Peru) said that the function of the next Conference on the
law of the sea would be different from that of the two previous Conferences, at which
delegations had been seeking to codify international law. At the next Conference,
participants would have the more radical task of establishing new law. In choosing the
Committee as the body to prepare the ground for the third Conference, the General
Assembly had rightly taken account of the fact that many of the present States Members
of the United Nations had not taken part in the previous Conferences and that a new
Conference would have to be carefully prepared to ensure itssuccess. The General
Assembly had wisely refrained from binding itself to a particular date and had taken
steps to avoid the fragmentation of the general Conference into 1nd1v1dua1 conferences
on different aspects of the law of the sea.

His delegation continued to believe in the need for a single conference but proper
preparations would have to be made for it. The main framework of agreement should be
established before the Conference was actually covened; the purpose of the Conference
would be to finalize the text of the convention on that basis. When a conference
could be convened must be determined by the extent to which a consensus emerged from
the debates of the Committee. In view of the slow progress made thus far, the time was
not yet ripe. After ten sessions, four of which had been devoted to work of a
preparatory nature, the following situation existed. In Sub-Committee I, efforts were
being made to revise the Declaration of Principles, a situation which was totally
unacceptable to the developing countries. Sub-Committee II had not only failed to
produce draft articles but had also made no progress in drafting a list of subjects and
issues. Sub-Committee III had before it the material which it had received from the
United Nations Conference on the Human Environment, but it was still at the preliminary
stage of determining how the matters that came within its purview were to be dealt with.

t
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On the other hand, he had been happy to note that a number of countries both in
the Americas and elsewhere had recently come out in favour of the extension of maritime
sovereignty to a limit of 200 miles, which Chile, Ecuador and Peru had supported for the
past 20 years. He referred in that connexion to the Declaration of Santo Domingo and
 the recommendations of the Yaoundé Regional Seminar (A/AC.1%8/79). :

In the circumstancesg‘he did not believe that it was possible at the pregent
Juncture to pass any judgement on the possibility of the preparatory work being
completed in time to hold the Conference in 1973. Perhaps the General Assembly mlght
' decide at its twenty-seventh session to renew the Committee's mandate and reconsider
;the position at its twenty-eighth session.

Turning to draft resolution A/AC.138/L.11/Rev.l, he said that in view of ' the legal
void concerning the exploitation of the sea-bed beyond the limits of national jurisdiction
and in view of the impossibility of saying that the freedom of the high seas, under the
terms of the 1958 Convention on the High Seas, could be applied to such activities by
extension, thz only possibility was to refer to the Declaration of Principles. The
Declaration roprecontad the freely expressed will of States; there had been no -
opposition to it whatever and only a very small number of abstentions. He wished to
point out, howzver, that the Declaration contained not only the principles specifically
referred to in the second preambular paragraph of the draft resolution but also
principles 4 and 14, the texts of which he quoted. It was thus clear that the .
Declaration did not constitute an intermediate régime for the exploitation of the sea-bed
beyond the limits of national Jjurisdiction. What it did was to make such activities
subject to the future establishment of an interrational régime. Thus, States were
bound by the terms of principle 14 in respect of the activities of their nationals.

Referring to the request for a study on the different economic implications of the
various proposals on the limits of the international sea-bed area, he said that he
found it perplsxing. Although, under paragraph 11 of General Assembly resolution
2750 ¢ (XXV), the Committee could request the Secretary-General to render the Committee
all the assistance it might require in legal, economic, technical and scientific matters,
it was obvious that the Secretary-General did not have the resources to carry out the
study. In any case, it was not clear for whom the economic implications were to be
gtudied. If the answer was the intermational community, it should be remembered that
those. countries which were in favour of the 200-mile 1limit were also members of the
international community. It did not seem right, moreover, to speak of limits without

reference to the international régime and machinery for the sea-bed; obviously, the
economic consbquences of the various limits would depend less on the limits chosen than
on the nature of the régime which would he adopted. Nothing was said in the
explanatory statement about the implementation of the pr1n01p1e of the common
heritage of mankind through an authority which genuinely represented the interests of
the countries making up the international community. The study was really intended to
provide arguments against the broad jurisdiction of the coastal State which had been
advocated repeatedly by States in all continents. He did not consider that the
Secretariat should be used for such purposes. It could only carry out studies requested
by the Committee unenimously and his delegation would oppose the request in question.
States could work out the implications of the various limits for themselves.

The meeting rose'at 1.10 p.m.
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SUMMARY RECCRD OF THE EIGHTI—FIFHHIMEETING
held on Monday, 14 August 1972 at 3.25 p.m.
Chaiman : Mr. AMERASINGI-IE Sri Laniza

In the absence of the Chairman, Mr. Venchard (Maurltlus), Vice—Chalrman, took the
Cha-lr. L

GENERAL DEBATE (continued)

Mr. ARYUBI (Afghanistan) said.he wished to explain his delegation's views on
the question of the rights and interests of land-locked countries, within the future
Jjuridical framework to be established by the Conference on the law of the sea. Those
rights and interests had not been adequately protected by the numerous international
instruments on the subject. Despite all the efforts made by the land-locked countrles,
the international community had failed to apply in their regard the fundamental prlnc;ple
of the equality of nations. Their continued dependence on transit States for access
to the sea was not only contrary to the very concept of the freedom of the high seas)
which was universally recognized in intermational law, but was also in practlce a
negation of that fundamental principle. Obviously, the freedcm of . the high seas had
absolutely no meaning whatsoever for land-locked States unless they were guaranteed
access to and from the sea and freedom of transit. Unfortunately, in the absence of a
universally recognized principle to the effect that land-locked countries should have ‘
access to the sea and freedom of transit, those countries were placed in a very
difficult position. The insurmountable problems confronting them were having
particularly adverse effects on their development efforts. His delegation firmly
believed that the perpetuation of the status quo in that regard was contrary to the
interests of the intermational community. It was high time that the rights and
interests of the land-locked countries were fully guaranteed and universally recognized
in a treaty on the law of the sea. Care should be taken to ensure that the relevant
provisions contained no gaps or ambiguity, so that the fundamental rlghts of the
land-locked countrles could not be violated on any pretext.

- With regard to the other aspeots of the Committee's work, his delegation noted
certain signs of progress which indicated that the present session of the Commlttee
would achieve positive results and thus pave the ‘way for the success of the ‘future
Conference. It seemed that an agreement on the list of subgects and issues relatlng |
to the law of the sea; to be submitted to the Conference on the law of the sea )
(a/4cC. 138/66 and Corr.2) was in sight (desplte reservations on certain 1tems), ds a
result of the tireless efforts of the Chadirman, which had led to a compromise agreement
on the nine~Power amendments (A/AC.138/72 and Corr.l) to items 8 and 9, in particular.’
It was regrettable that the group of 56 Powers had found it impossible to accept the
amendments proposed to item 6, with the result that the sponsors had been obllged to
place their reservations on record. While the developing land~locked countriés were
committed to maintaining their ‘solidarity with the other developing countries in their
common endeavour to bring about an internmational: order based on justice, freedom and
progressy they naturally expected the developing coastal States to apply the princ1ple
of the -equality of nations; solidarity and unity could not be- sus*alnpd on a basis of °
different treatment. The Afghan Govermment, while- reafflrmlng ‘its solldarlty with =
all those who desired to attain the common objective, therefore hoped that the developlng
coastal States would appre01ate its concern to obtain complete equality of treatment.
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On the question of the international régime and international machinery referred

- to in the Declaration of Principles contained in General Assembly resolution 2749 (xxv),
his delegation wished merely to reaffirm the views it had already expressed on previous
occasions. ’

: In conclusion, he wished to comment on the proposal entitled "Request for a study
on the different economic implications of the various proposals on the limits of the

| intermational s&a-bed area"(A/AC.138/81), 'submitted by the representative of Singapore

§ (83rd meeting) and co-sponsored by the Afghan delegation. His delegation firmly

§ believed that, as had been ably explained by the representative of Singapore, a study

i on the different economic implications of the various proposals for the limits of the

{ international sea~bed area would make a particularly useful contribution to the work

of the Committee. It considered that the objections that had been raised by certain

; delegations were completely unjustified. It also believed -that the outright negative

! reaction of certain countries clearly revealed the subjective motives of those who,

| for obvious reasons, wished to deprive members of the Committee of the valuable

' information that would undoubtedly be contained in the report requested of the

. Secretary-General. His delegation therefore hoped that the majority of delegations

 would support the proposal.

: Mr, UPADHYAY (Nepal) said he hoped the Committee would be able to complete

+ its work successfully and that the Conference on the law of the sea could be held as

- scheduled, since any postponement would make the issues even more complicated. The

" new law of the sea should consolidate past results and introduce new concepts, taking
 due account of the interests of all countries or groups of countries. His delegation
considered that a régime should be established for the areas and resources constituting
- the common heritage of mankind, and it therefore attached prime importance to the
delimitation of territorial seas, the seas corresponding to the economic zone and

the seas constituting the common heritage of mankind. There seemed to be a general

~ feeling that no State could exercise jurisdiction over part of the seas and oceans
~and over their resources except in accordance with international agreements, and in

- that respect his delegation fully shared the view expressed by the United States
delegation (83rd meeting), namely, that rules concerning the exploitation of the

" sea~bed and ocean floor should be established as soon as possivle, and that the
"common heritage" meant the "common property" of mankind. Accordingly, to ensure that
a State did not unilaterally exercise jurisdiction over a part of the seas and the
oceans, it was essential, first of all and as a matter of great urgency, to settle the
guestion of the delimitation of the international area constituting the common
heritage of mankind, with primary emphasis on the economic implications. That was why
his delegation, together with 10 other delegations, had submitted a request for a study
on the different economic implications of the various proposals on the limits of the
international sea~bed area, in which the Secretary-General was requested to prepare

"a study on the economic implications for the area under the authority of the
international machinexry™ (See A/AC.IBB/EI). He hoped that that request would be given
general support. :

His delegation had already explained on other occasions that the nature and scope
of the machinery would directly depend on the area to be placed under the régime. While
there appeared to be general agreement that the international régime should be applied
only to the resources of the sea~bed and ocean floor, his delegation believed that
living resources also should be included. Whatever its scope, the proposed international
machinery could not achieve its objective - which was to ensure the rational
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exploitation of the international sea-bed area -~ unless it was given very extensive and |
clearly defined powers. It should alse be in a position to ensure the equitable sharing
of benefits among all countries, taking particular account of the needs and 1nterests

of ‘the 'developing countries, and especially the least develope( anong them, i.e. the
developing land-locked countries.

The land-locked countries deserved particular consideration;‘that was not a.new
idea and all that was needed was that international bodies should give special attention
to the land-locked developing countries as compared with the other developing countries,
just as the developing countries were given special treatment as compared with the
developed countries. They must, in particular, be given adequate representative in
the different organs of the 1nternatlonal machinery, taking into con81deratlon thelr
particular needs and interests, as well as their rumerical strength.

In that comnexion, his delegation welcomed ‘the tes  of the Declaration of
Santa Domingo approved by the meeting of Ministers of the Specialized Conference of
the Caribbean Countries on Problems of the Sea, held ou 7 June 1972 (A/AC.138/80), and
the conclusions in the general report of the African States' Regional Seminar on the
Law of the Sea, held at Yaoundé from 20 to 30 June 1972 (A/AC.138/79). Those documents:
would have to be studied in greater detail, but would undcubtedly be extremely valuable |
in achieving an international solution of the problems of th¢ Law of the sea. He L
welcomed with particular satisfaction the recommendation in section I (a) (4) of the
conclusions in the geaeral report of the Yaoundé Seminar, which dealt with the problem
of the land-locked countries and their legitimate interests in the economic zone. The .
elaboration of a new law of the sea - which should take the form of rules of world-wide
application -~ was progressing in a spirit of fraternity and equality among nations, and
the interest in the sea shown by the land-locked countries was in.keeping with their
natural desire to put an end to the difficult situation in which they found themselves,
and in particular to solve the problems of malunutrition of their populations. The
chief element in the problem of malnutrition was the shortage of animal protein. The
living resources of the sea were very rich in protein and also provided important
ingredients for the development of agro—lndustrles,poultny and dairy farming, and the
production of fertilizers for agriculture and horticulture. It was therefore not only
legitimate but also essential that the developing land-locked countries should have ~
access to the sea beyond the territorial waters but still within the limits of the
exclusive economic zoné. The new law of the sea should therefore reconcile the needs
and interests of each State with those of the international community at large, and
should take into consideration the interest of the land-locked countries in the living
resources of the sea, which was in fact a right rather than an. interest. In that
cormexion, he recalled that the Yaoundé Seminar specified in the recommendation he had
already referred to that, to be effective, the rights of land-locked States over the
living resources within the economic zone should be complemented by the right of transit.
He wished to make it clear, however, that those rights should be accorded to them by
international agreement. Such agreements could be concluded at different 1evels,
depending on the various aspects of the freedom of transit; but freedom of transit
should be established by the international law of the sea and not defined by the transit
countries.
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All countries wanted to develop in peace and harmony, in accordance with the
objectives of the Charter of the United Nations, but co-operation anl understanding
between States could be further strengthened. That could be done by establishing a
clear code of conduct among nations, and the power to interpret the legitimate rights
of each nation.must rest with a competevt international authority accepted by all and
established under international law.

Mr. Evensen (Norway), Vice-Chairman, took the Chair.

Mr, KALOMJI-TSHIKALA (Zaire) said that his delegation was among those which
believed that a conference on the law of the sea should be held in 1973, in accoxdance
.with the decision by the General Assembly in paragraph 2 of its resolution 2750C' (XXV),
With the passage of time, positions becawe more complicated and the chances of agreement
diminished. From the standpoint of the future Conference, the proposal contained in
document A/AC.IBB/BI and introduced so eloquently by the representative of Singapore ~
a proposal of which the Zairian delegation was one of the sponsors - appeared
particularly important. It should obtain the Committee's general endorsement, because
it was not only reasonable but also logical. Many criteria had been suggested for
solving the problem of limits - distance, or depth, or even the edge of the continental
shelf - and it had even been proposed that the limit of national jurisdiction should
be the limit of exploitability, a solution which would deprive the international régime
and its machinery of their raisond'étre. The situation was particularly confused, if
only from a purely quantitative point of view, and required clarification. While it was
true. that the various arguments were based on specific realities (particularly economic
realitiejp, those realities weire not the same for everyone. But, as stated in document
A/AC.IBB 8l, the question of the limits of national Jjurisdiction was important not only
for the coastal States, but also for the intermational régime, whose extent would have
to depend on the limits established.

The delegatio. . of Zaire had repeatedly emphasized the close relationship between
the question of limits and the question of the intermational régime to be estabrished.
In its view, the viability of the intermational régime and its machinery would depend on
.an equitable solution to the equation "area subject to naticmal jurisdiction/érea
subject to international jurisdiction'". As the delegation of Zaire had stated at the
Committee's first 1972 session (45th meeting of Sub-Committee I), it cénsidered that the
régime, to be truly realistic, must extend over a -considerable area and must cover
resources whose exploitation was economically profitable, in order to produce an income
that could be shared. The adoption of clear and firm limits for national jurisdiction
. was therefore also a gine gua non for the success of the Conference on the law of the
sea. Evasion of the question, through the invoking of budgetary and other
considerations for postponing a decision, served only to increase the confusion. A
formula must be found to achieve a balance between the legitimate rights of coastal
States and the interests of land-locked, near-land-locked and shelf-locked countries.

. The basic principles cuntained in paragraph 7 of the Declaration of Principles
recognized -that all States, large and small, rich and poor, coastal and land-locked, had
equal rights in the exploration.and exploitation of sea~bed resources. If the idea
of an area subject to international jurisdiction was deprived of its substance by
limi taétions excluding all economirally exploitable resources, the interests of the
international community as a whole would be seriously damaged, because many countries,
and particularly developing countries, would be excluded from the scope of the new law
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of the sea. It was therefore essential to understand clearly the significance and
possible «conomic effects of the various proposals made concerning limits. The - - .
developing countries, which did not possess the technology or the financial and human -
resources needed to carry out a study of the kind requested, would derive great benefit
“from such a documeni, because the question T the viability of the area subject to
international jurisdiction was an issue of the highest.importance. Among the
conclusions of the Yaoundé Seminar, which the delegation of Zaire unreservedly endorsed,
mention should be made of the conclusion in which the economic zone was defined as a -
zone in which the coastal State would have "exclusive jurisdiction for the purpose of
control regulation and national exploitation of the living resources of the sea and
their reservation for the primary benefit of their peoples and their respective:
economies and for the purpose of the prevention and.control of pollution". The economic
zone was also described as being open, for the exploitation of resources, to all
African States, whether coastal, land-locked or near-land-locked.

. It should also be emphasized that the study requested was not the first of its
kind, and that it was a logical follow-up to all those which the Secretary-General had
prepared in accordance with General Assembly resolution 2750C (XXV). In-paragraph 2
of that resolution, the General Assembly had stated that the future Conference would,
inter alia, deal with a precise definition of the area; an objective and impartial -
study was therefore certainly needed. It would also make it possible to assess the
appropriateness of the criteria proposed for the establishment of the various areas .
subject to mational jurisdiction and, in particular, the special and intermediate areas.
The delegation of Zaire had always advocated narrow and specific limits of national
Jurisdiction; in that connexion, it could not accept the criterion of exploitability
for the limi* of the continental shelf, since, if the common sea-bed was limited to
the unexploitable sea~bed, that meant that the common heritage of mankind existed only
where it was of no interest or wvalue - not to mention the fact that such a criterion
was, from the legal standpoint, too vague. The Committee's task was precisely to
attempt to establish, finally and formally, the legal status of-ocean space; that
status must be based not on might but on right, not on the de facto situation but on
principle. The request which the delegation of Zaire had supported therefore deserved
the Committee's full attention.

Mr, PINTO (Sri Lanka) said that it would be wrong, despite appearances, to
conclude that the Committee had accomplished little in its preparations for the third
Conference on the law of the sea, t. »e held in 1973; such a view might even obstruct
the progress of the Committee's work. Since its expansion in 1970, the Committee had
embarked on a delicate exercise, of which the outward and visible manifestation was the
preparation of a list of subjects and issues for the Conrference. The Committee's
discussions had given many developing countries the opportunity to benefit from the
experience and knowledge of other countries with regard to the various aspects of the
Law of the sea, and to express their own opinions in a preliminary way. The discussions
on the composition of the list, even if they had sometimes been frustrating, had enabled
individual countries to express their apprehensions or describe their needs, and had
contributed to the emergence of an over-all comprouise which could be regarded as a
necessary prerequisite for the holding of a successful conference on the law of the sea.

Of course, the mere listing of issues was not enovgh to solve them. On the contrary,
it was only the beginning of arduous discussions and negotiations. Once the list was.
comp.leted - as it soon would be, through the efforts of all delegations,- its major
political function would already have been largely accomplished, and it could then serve
as a basis for the preparation of a draft agenda for the Conference on the law of the sea.
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His delegation considered that the two corner—stohes of an‘over—all'compromise
would be agreement on the exclusive econonic zone and passage through straits used for
international navigation.

With regar? to the exclusive economic zone, the delegation of Sri Lanka had noted
vith satisfacti + the draft articles on the concept of an exclusive economic zone
(A/AC.138/SC.II/L.10), subritted by Kenya. That draft took into account many .
viewpoints expressed in the Asian-African Legal Consultative Committee, which had met
at Geneva immediately before the Committee's present session. The exclusive economic
zone concept had develcped over the jyears, and the central feature of the draft
submitted by Kenya was the provision to the effect that the coastal State's exercise of
Jurisdiction, for the purpose of exploitation, should encompass all the economic
resources, either on the water surface or in the water, or on the soil or subsoil of
the sea~bed, to a distance of 200 nautical miles from the coastal State's base~line.
Those resources would therefore be the property of the coastal State, and it was on that
point that the concept of the exclusive economic zone concept differed fundamentally
from what had been called the trad_tional concept of the law of the sea, which held
that the resources beyond the territorial sea did not belcug to any State. .Most of the
drafts submitied to the Committee were based, in one form or another, on that
traditional concept, but, though the developed countries had made far-reaching
modifications in favour of the developing countries in acknowledgement of the latter's
need for new resources to stimulate their economic growth, and had offered them
preferential rights, that system could not succeed. It was true that compromise was
needed, but it should be based on the exclusive economic zone concept and the principle
of the sovereignty of the coastal State over the resources of the sea and sea~bed to a
distance of 200 nautical miles from its coastline, and not on the idea that the resources
beyond the territorial sea belonged to no one - which meant in effect that they were
the preserve of a few technologically advanced countries. The acceptance of the
exclusive economic zone concept could be a turning point in the negotiations and
facilitate the solution of a great many. problems.

With respc :t to straits used for intermational navigation, the interpretation given
by many countries to the present law - namely, that it permitted no more than innocent
passage through strez.’s within the territoriil waters of one or more coastal States -
was being challenged by the new concept of "free transit'". His delegation entirely
agreed with the statement made by the representative of China in Sub-Committee II
(361h mee'ting) that, even if straits within territorial seas were often used for
international navigation, they did not have the status of the high seas, that permitting
innocent passage was not the same as closing the straits, and that that merely meant
that foreign ships, while passing through the straits, should not impair the peace,
good order and security of the coastal States, and should observe their laws and
regulations. A In his delegation's view, a compromise was possible on that point also,
but the right of coastal States to regulate and perhaps to restrict passage through
straits within their territorial seas must first be acknowledged. It would then be .
easier to define their duties and obligations, and to speak of applicable international
standards or other objective criteria.

- The question of passage through straits used for international navigation had been
debated at length by the Committee, and it was now time for delegations which, like his
ovn, supporied the innocent passage concept to prepare a specific text on the basis of
which the Committee could continue its work and reach a compromise. Such a text should
clearly set forth the legal content of the concept of innocent passage and might, for
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exampre, cover the quebulOn oI dlscrimlnatory treatment or the meaeuree $o-be- taken in
case; of - dlsputes between the coastal States of a single stralt as to. the' innccence of

passage

Since 1ts inception, the Committee had had frank and detalled ‘discussions on a -
variety of topics, .and a framework for a settlemert of the issues of the law of the )
sea was beginnlng to emerge. His delegation hdoped ‘that the -Committee iwould *frdm now on’;i
have " more. and more “texts before it, and that States members would’ submlt‘thelr Yiews:
increasingly in the form of specific draft articles. of course, that was no't always
easy to do, but the textual approach would help to clarify positions and highlight® .
pornts_of agreement and dlsagreement. If the Conmittee continued its work 1ntens;vely,j ]
it should.be possible to convene at least an organlzatlonal séssion of the Conferehcde |
on the law of the sea 1ate in 1973. Prom the political standp01nt, hls delegatron - |
considered that it would be. better to hold the Conference earlier rather than later;
from the-p01nt ‘of view of the developlng countr:es, particularly the 1ess advanced
-among -them, it would be prefereble to .tackle the _problems immediately W1thout further
delay. nﬁis delegatlon thought therefore,. that the substantlve sessions of the .
Conference should begin early'in 1974,. and it warily thanked the Government of Chile .
for its 1nv1tatlon to. hold the first session of the Conference at Santiago. |

Much naturally remained to be done 1n clarifylng p051ulons, gsettling remalnlng :
points of dlsagreement, reaching agreement on working methods and obtaining the staff
:needed for a conference of unprecedented scope and complexity, bearing in fiind that'
move-; than. one session might be needed to complete the work and that final solutione‘
mst fit into. the .over-all scheme worked out in advance. waever, noné of those '
dlfflcultzes seemed 4o his delegation to be insuverable.

i Mrs MHTANGA (Zambia) said that his delégation had already pointed out, at the
first 1972 session of the Committee in New York . (73rd meetlng), that the purpose of the‘
Committee's work and of tiue work of the future Conferenoe should be 1o find 1ast1ng
solutions to the most serious probléms, in order to eliminate the causes of 1nternat1ona1
conflicts. ' In that connexion, it was important to note the geographlcal looatlon of the
land-locked countries. 14 out'of ‘the 29 land~loeked-countries-wers in Afrdcas - The’ '
problems of .those countries were aggravated by the fact that a large part of southern
Africa was. st111 andep forergn domination. The Zaigbian delegation ‘wighed  t¢-d0 .
everythlng .in'its power to ensure. the success of the. futiure Conference. Tt had’ been
pamtlcularly gratlfled by the 1nV1tat;ons extended by the representatlves of- Austrla L
and: Chile .(82nd meeting), and régarded those invitiations as an 1nalcat10n that it =
mlght be pOSSlble to ‘hold.the Conference, as schediled, 1n 1973. It would transalt the
1nv1tat10ns to its Government with favourable comments

As &' sponsor. of , the request contained in document A/AC 138/81, whlch had been
lntredueed by the:. deleget&on of Slngapore, ‘his delegation;wished to say a few words on .
the ‘question: of limite.. It felt.that ‘the guestion of ‘Litits was.often desdribed as "
controversial  merely because 0O, igporance oi Tie econom**’:m;__cathns of‘the Yrarious
limive . proposed. .1t therefore opnsldered that thé. objective’ ‘gtudy “'“nlch ‘the Secretaryb
General haaaqueu requested to prepare woulia greatrv Iaclrltate the Commlttee's ta&k’ang,
help it in reachlng'a ‘déecision ‘on’ that v1tal questlon., It therefore hoped that the forten
request: would be endoreed wlthout delay. ‘Such 'a study would: oDV1ously ‘be oF Elue" €6
all thecdeveloprng ‘countries, whether cosstal or ‘Larid-locked, whlob dld ‘not themselves

have. the necesgary; means to ¢btdin such information, ‘though it'whs so essentlal tb'them.
B O R VNG SR
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Mr, STEVENSON (United States of America) said that he wished to refer to the
revised draft resolution introduced at the 84th meeting by the representative of Kuwait
(A/AC.138/L.11/Rev.1). His delegation regretted ‘that the draft resolution, which was
similar to a draft submitted at the Committee's firgt 1972 session, revived the divisive
issues inherent in a.tempts to establish a muratorium on deep sea-bed exploitation. The
commitment of the United States Government at the hlghest levels to the timely
establishment of an equitable internationally agreed regmme was a matter of public
record. At the present session for the first time, in the work of Sub-~Committee I and
its Working Group, a real possibility of achieving that goal was clearly visible. Now,
however, he feared that certain delegations were contemplating a step backward. The
United States delegation considered that there was no possibility of agreement on a
moratorium. Neither General Assembly resolution 2749 (XXV) nor any new resolution on
a moratorium, nor any unilateral claims or interpretations by coastal States could
deprive other States of their rights under international law. The United States
Government was williag to sign a treaty which would ensure that the exploitation of
deep sea~bed resources would be for the benefit of all mankind, and it was willing to
ensure that activities in the interim would be subject to the intermational régime to be
established. Any attempt, either in the Committee or in the General'Assembly, to
establish a moratorium would only inject a new element of divisiveness into the -
negotiations, and would not be conducive to the mutual accommodation necessary to
establish an agreed régime. By undermining the confidence of those whose interests were
directly involved, the sponsors of the draft resolution might well achieve, in many
countries, exactly the opposite of what they intended. That would be particularly
tragic, in.view of the fact that, if the Committee refused to allow itself to be diverted
by extraneous issues, there was still time to establish an international régime before
technology overtook the law, and before the commercial recovery oi sea~bed minerals
actually began. The United States delegation therefore believed that the time and
energy which would be wasted on discussion of a new draft resolution on the question of
a moratorium should be spent on more constructive work - including intensive inter-
sessional substantive negotiations - which would lead to the convening of a successful
conference on the law of the sea as soon as possible.

Mz, 'Perisié (Yugoslavia), 'Vice—Chairman, took the Chair.

Mr. SULLMAN (Sudan) said that his country, which had been a member of the
Commlttee since its establlshment, had - like many other developlng countries -~ been
particularly disheartened and disillusioned by the Commitiee's inability to reach
agreement on transfcrmlng the Declaration of Principles into treaty articles. However,
it was gratifying to note the progress which had been made at the present session as
a result: of the spirit of conciliation which had prevailed durnng the meetings of the
worklng groups and contact groups.

As the question of the delimi%ation of the area of the sea~bed beyond national
jurisdiction was of paramount importance, his delegation believed that the Declaration
of Santo Domingo and the conclusmons of the Yaoundé Seminar, which codified the
views of a considerable number of § tates on the future law of the sea, would contribute
" greatly to such progress. In addition, the draft articles on the concept of the
-exclusive economic zone, which had been introduced with such lucidity by the
IepreEenWatlve of Kenya (42nd meeting of Sub-Committee II), were also a highly
constrictive contribution which took particular account of the needs and interests of
the  land-locked or near land-lodked countries. His delegation agreed that the needs
of. those countries could be the subject of regional agreements, whether bllateral or
multilateral.
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Although the basic prmnclples underlylng the weclaravién of Santo Domingo and the
conclusions of the Yaoundé Seminar were the.same, there were, nevertheless, some .
differences with regard to the concept of soverelgnty over' the zone and the question
of the contlnental shelf. It might be premature to say whether the concept of the
economic zone: would replace that of the con? tinental shelf, as defined in- the 1958,
Convention on the Continental Shelf. That definition had been described as vague.
and 1nadequate, since the, exploltablllty criterion for the outer limit of the
continental shelf was controversial. Thus, the draft articles submltted by Kenya had
the merit of making no reference to the continental. shelf.

With regard to the draft resolution orlgmnally submitted by the representatlve
of Kuwait, of which a revised version had been submitted at the present session by
13 countries,. he could understand that some delegations foumd it difficult to support E
the proposal, which was tantamount to the establishment of an interim régime. However,
his delegation wished to point out that, since the proposal was confined ‘o the area '
beyond national jurisdiction, in accordance with the Declaration of Principles, the
argument against it was not valid. Nevertheless; his delegation's support for the
proposal should in no.way be understood as inconsistent with the activities - mentioned
by .the SecretarybGeneral in his "Additional notes on the possible. economic implications
of mineral production from the internmational sea~bed area' (see A/AC.138/73, para.T) -
which the Democratic Republic of the Sudan was carrying out. in the.Red Sea, and which
were related to the exploitation of its patural resources in the area adjacent to its .
coasts, , :

In conclusion, his delegation would take pleasure in transmlttlng to the Sudanese
Government the offers by Chile -and Austria to act as hosts for the Conference on the |
law of the sea in 1973. |

Mr. YASSEEN (Iraq) said that he considered it an honour ‘to-be one of the ,
sponsors of draft resolution A/AC.138/L.11/Rev.l, which the representative of Kuweit had
introduced so eloquently at the 84th meeting. That draft merely. reflected existing
p081t1ve law. Since the adoption of the Declaration of Principles by the General
Assenbly at its twenty-fifth session, the sea~bed must be considered as the common
herltage of mankind, and it was no longer possible for a s;ngle State or private
enterprise to explore or exploit it. It was true that, de jure, . “General Assembly
resolutions had only recommendatory force, but, in the case ih question, they had, \
de facto, clearly superseded the rule of customary law invoked by the champions of the
freedom of the high seas. The principle laid down in paragraph 1 of General Assembly
resolution 2749 (XXAV). stated that "the sea~bed and ocean flooTr ... as well as the
resourcss of. the area, are the common heritage of mankind", and paragraph 3. Btated
‘that "no State or person, natural or juridical, shall clalm, exercise or acquire rrghts
with Yespect to the area or its resources. incompatible with the 1nternatlonal régime to
be establlshed and the’ prin01ples of this Declaration".

Earlier on the same day, the representatlves of the United Kingdom (84th meetlngj
and the United States had once again upheld the principle of the freedoim' of the high -
seas. waever, that principle was not a rule of natural law. It was merely a rule of
customary law, and its force had never been more than permissive. The. declaration of,
Principles which the General Assembly, representing the intexrnmational communlty, had .
adopted without opposition had in fact annulled that rule of customary law by eliminating
‘one of .its constituent elements - namely, the opinio neceggitatis, which was'a =~
peyohologmcal ‘element. It was therefore perfectly justifiable torreaffirm the moraxornum
decreed in General Assembly resolutlon 2574 D (xxxvg
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Mr. ZEGERS (Chile), said that the draft resolution introduced by the
representatlve of Kuwait ~ and of which the Chilean delegation was one of the sponsors -
was merely a polltlcal reaffirmation of the Declaration of Principles adopted by the
General ‘Acsembly at its twenty-fifth session in resolution 2749 (XXV) and of the
moratorium declared ~t the twenty-fourth ses ion in resolution 2574 D (XXIV) He read
out paragraphs 1, 2, 3, 4, T and 14 of the Declaration, which s2emed to provide an
unequivocal basis for the future law of the sea and which must obviously be complied
with by all members of the international community. The political value of resolution
2574'D (XXIV), announcing the moratorium could not. be questioned, particularly at a
time when the very existence of the intermational machinery might be jeopardized and
another régime, separate from that envisaged by the United Nations, might be established.
Some delegations regarded the reaffirmation as premature, since the limits of national
au11Qd_ctlon had not yet been defined, but the Committee had been requested by the
General Assembly to prepare for a conference which would inter alia determine those
limits on the basis of the preparatory work undertaken by the Committee. He regretted,
in that connexion, that some delegntions had been less than eager to participate in
the drafting of articles for submission to the Conference.

With regard to the proposal to request the Seoretaxy—General to prepare a study
on the economic implications for the international régime of the limits established
for natlonal jurisdiction, the Chilean delegation noted, first, that the implications
‘would depend on the powers given to the machinery; secondly, that the volume of sea~bed
resources varled widely, which meant that it would be impossible to carry out a uniform
study, and thirdly, that the Secretary-General would have to take into account all
the views held on the width of the territorial waters and the continental shelf. In
- the 01rcumstances, he regretted that his delegatlon could not support the proposal,
which it regarded;as utopian.

Mr.'Kalongr—TShlkala (Zaire), Vice-Chairman, took the Chair.

Mr., KHLESTOV (Union of Soviet Socialist Republics) thanked. the delegations of
Chile and Austria, whose Governments had offered to act as hosts for the Conference on
~the law of the sea. He hoped that their proposals would be given due consideration.

His delegation ook a realistic approaca to the preparato.y work for the Conference,
and did not share the cautious optimism or tempered pessimism displayed by other
delegations.. There was no doubt that, at the Committee's fourth session, progress had
‘been ‘pade in nxcya_?vg for the Conference. However, in paragraph 6 of General Assembly
resolution 2750 ¢ (XXV), the Committee had been instructed not only to prepare a list
of issues but also to prepare draft treaty articles and reports. It had to be admitted,
‘however, that the proposals submitted so far were few in number and dealt only with some
isolated issues. In order to speed up the Committee's work, a working group should be
-set up to congider “he draft articles and working papers on fishing submitted by the
Soviet Union (A/AC.138/SC.II/L.6), the United States of America (4/AC.138/SC.II/L.9),
Xenya (A/AC.138/8C.I1/L.10), Japan (A/AC.138/SC.II/L.12) and Australia and New Zealand
(A AG.138/S(‘ 1I/L.11 .

However, the preparations for the Conference did not depend only on studies by a
working group. Its success would be determined largely by the extent of agreement
reached on basic issues concerning the law of the sea, and in the search for joint
solutions. - The list of subjects and issues included problems, such as the extent of the
territorial sea, on which it was particularly impcrtant that delegations should reach
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agreement. Ih that connexion, it was evident that the principle of the 12~mile: limit

was galnlng ground, and he hoped that the opponents of that principle, who advocated a
wider’ area, would in the end decide to support it, in view of the needs of nav;gatlon,
overfllght and other allied problems.

‘The question of the rights of coastal States beyond the limits of their territorial
waters was still more difficult. It should be given careful study, since several States
wanted to ‘modify the pr1n01ple of the freedom of the high seas and establish the right
of coastal States to extend the limit of their Jurisdiction, in respect of fishing '
rights and other economic activities, to a distance of 200 miles from their coasts.

He wished to state in that connexion that the principle of the freedom of the high seas
was founded on a centuriés-o0ld tradition. Tt had even been referred to in papers
“exchanged between Ivan the Terrible and Queen Elizabeth I of England. History afforded
a number of examples of States which had sought to assert their hegemony over -the high
seas, eveh in recent times.: Similar attempts were being made now, but States were
“invoking considerations of progress and equity to support their claims to exclusive;
fishing and economic exploitation rights in areas of up to 200 miles from their
territory. But it was impossible %o speak of progress, when the States which would
benefit from such a provision amounted to no more than a third of theé:membership of

the United Nations: equity consisted above all in making rational use of the resources:
of the sea, and in endeavouring not to harm fish stocks. Furthermore, the developing:
oountrles, which had not hitherto had adequate exploitation possibilities, should be
given the rlght to reserve to themselves as much fish as they were.able .to .catch. That
was the essence of the question whether or not it was equitable for coastal States to.
arrogate to themselves exclusive fishing rights, and to impose'a tax on other ‘
fishermen operating in their areas, on the grounds that the resources of the sea.
belonged to them. The situation was quite clear: while the resources existing in. the .
territory of a State belonged to the people which had Yraditionally .inhabited that
territory, the resources of .the high ‘seas could be used by all countries, Consequently,
delegations which were thinking of creating a new law of the sea should reflect
carefully before suhmlttlng proposals on the issue of the establishment of fishing -
‘Zones. :

The only way of accelerating the work of the Committee was to find agreed solutlons
fbr the main problems, such as straits, the régime for the sea~bed, etec. It was equally
important to submit draft articles or 1nstruments. The main objective .of the" Conference
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preceded it, was to prepare a specific instrument and:to formulate rules of _
international law acceptable to all States. - In so doing, it was. esseritial to beéar an .
mind the interests of the 200 million inhabitants of the African continent and of the ‘
250 million inhabitants of the Soviet Union. :

‘With regard to the draft resolution submitted by the Kuwait delegation ca.ll:.ng
upon States to refraln from exploztlng the resources of the sea~bed before the -
establishment of an international régime - a decision which would be tantamount to .
imposing a moratorium” on-the exploitation of the resources of the sea ~ hé pointed out
that it was a well-known principle of international law that, during treaty ‘negotiations,
States should abstain from any action contrary to the purposes of the treaty. That
principle had been applied, for example, by the United Nations Conference on the Law of
Treaties in 1969. However, the Committee on the Peaceful Uses of the Sea~Bed and the .
Ocean Floor was concerned not only with the elaboration of a treaty on the exploitation
of the resources of the sea, but with many other questions, such as the extension of



A/AC.138/SR.85 - 96 -

the territorial sea, or the extension of the fishing rights of coastal States beyond -
the limits of their territorial sea. On those matters, some States were attempting to
change the present situation, mainly by extending, their terriforial waters and fishing
zones beyond 12 miles. In the circumstances, the moratorium should apply to those
claims as well. From the standpoint of international law, it was impossible to argue -
as did the supporters of the draft resolution introduced by the representative of Kuwait .
that the legal basis for a moratorium of that kind was to be found in General Assembly
resolution 2749 (XXV) or in resolutions adopted by the United Nations Conference on
Prade .and Development at its third session, since those resolutlons did not 1ega11y
obllge States to establish or modify rules of intermational law.

In the absence of a moratorium on the extension of the territorial sea, it would
be possible for certain States, by extending their rights, to benefit from the resources
of the high seas hitherto used by all States, and that would obviously be contrary to
the purpose of the moratorium on the exp101tat10n of sea~bed resources. Loglcally, ,
such exploitation should not be permitted in any form whatsoever. The Soviet delegation
hoped that the sponsors of the draft resolution would take those points into account
-and would, by analogy with the provisions of the existing draft, call £6r a moratorium
also on the extension of the territorial sea and fishing zones beyond 12 miles. On
that condltlon, his delegation would be prepared to take a posifive view of the draft
resolution.’

Mr. JEANNEL (France) said that his delegation was anxious for the work of the
Committee to progress; sc that the Conference on the law of the sea could be held as
scon as possible. Various suggestions had been madé with regard to the time-table for
the preparatory work for the Conference, but the plain fact was, that the Committee
had not yet completed its task. It was true that.the lengthy discussions had made
many delegatlons aware cf the magnitude of the problems referred to the Committee, “but
the Commlttee itself had not really done what it was supposed to do. Sub-Committee II,
in partlcular, had not yet established the list of subjects and issues. In the
circumstances, therefore, it seemed strange to prolong the disucssion on the date of
the Conference. It was for the General Assembly to assess the work of the Committee,
and to fix the date of the Conference in the light of its findings.

It had been proposed that a preliminary meeting should in any case be held at the
end of 1973 to elect the officers and adopt the rules of procedure for the Conference;
but the French delegation was opposed a priori to that suggestion. A preliminary
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be paralysed by the prespect of the Conference heing held so soon, and might allow
p031tlons to crystallize, leaving it to the Conference to settle any disputes -~ in
short, it might to some degree abandon the task which had beer entrusted to it. The
Confetrente would not then be a genuine conference at all,” but merely a prolongation
of the preparatory Committee. A conference should have a specific text to work on,
like the 1958 United Nations Conference on the Law of the Sea, which had been planned
with care and remarkable skill for 10 years. Hence, it seemed unlikely that the
Committee could in one year prov1de the Conference with an adequate working basis to
ensure its success. :
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Iastly, he said that the draft resolution introduced by Kuwait at the 84th meeting
raised some legal -points on vwhich his.delegation would comment in detail after 1t had
studied the text. It felt compelled to point out immediately, however, that the-.

. Committee should concentrate. on the tasks specified in its terms of reference - in other
words, it should prepare texts.for the Confe.ence and not.adopt resolutlons or recommend
resolutions for adoption by the: General Assembly.: '

Mr. VALDIVIESO (Pexu) sald he wished to express ‘his: delegatlon s v1ews

- concerning the request for a study on the different economic implications on the: varlous
proposals on the limits of the intermational sea~bed area. He had been pleased to hear
the Chilean representative's observations on the subgeut. The request was, in. fadt,
directed against the interests of those countrles which were demanding an exten81on of
national jurisdiction, both over the sea~bed and the superjacent waters. His delegatmon
was suprised to note that a large number of developing countries had allowed themselves
to be'deceived by an initiative which was obviously designed to divide them. He
reépeated what he had said at the 84th meeting, namely, that if. the sponsoxg. of the
Pequest maintained.-it, his delegation would request the,Secretary-General to prepare

a report on the consequences -.for coastal States - of the setting of narrow. llmlts on
national jurisdiction, whether over the surface of the sea.or the sea~bed. - The 11-Power
request for the study was in fact a delaying tactic designed. to hold up the work of the.
Committee and, consequently, thé convenlng of the Conference on the Law of the ‘sea.

His delegation wished that all delegatlons could: partlclpate in the deliberations of
Sub-Committee I and its Working Group, so that they could gain a clear idea of the ‘
true objectives pursued by certain Powers.. It could only predlct that, under the terms’
on which the establishment of the international authority was at present proposed, the
:-countries sponsoring document 4/AC.138/81 would pick up the crumbs of what, in the
“futite, might be a real source of income for the developlng countries. Some delegations
sconigidered it utopian to believe that the intermational sea~bed authority could function:
and produce ‘results.. But recent technological progress gave grounds for believing
‘that, in the relatively near future, the sea-bed could be exploited for the benefit of
all mankind, and the developing countries must ensure that their interests and those
of the 1nternatlona1 community were not relegated to the background.; :

In any case, an economic study of the type called for’would undoubtedly be useless,
because its ‘conclusions were bound to be inaccurate. It would, in fact,ihave to deal
with the economic implications of technical progress which, by definition, was dynamic
and not static. The Peruvian delegation believed that.the Commi ttee should adhere
strlctly to its terms of reference, namely, tofestabllsh an international regmme as
soon as possible. . :

- His delegation’ wished to aSk the USSR delegatlon whether it con51dered it, fair '
that the fishing fleets of four Powers which.came all the way to the coast’ of Peru :
should be the only fleets.to benefit from.the expolitation of the. resources of, the sea
in that area. Peru would have liked to develop:its fish canning 1n&ustny, bu% certain
of the Powers in question were denying it access to their markets by imposing '
prohivitive tariffs. Did the use of such a "deterrent" seem fair to the USSR delegatlon,
when it was well known, for example, that during the past 15 years 75 fish-canning -
factories in' Peru had been obliged to close down? The great Powers' idea of the -
freedom of the seas enabled them to exploit the resources of the seas of the developing
countries, therebv creating serious social and economic problems in those countrmes.
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His delegation fully shared the opinion expressed by the French delegation concerning
the date for the Conference on the law of the sea, and endorsed its observations on the
Commlttee ‘s terms of reference._

. Mr. CGISO (Japan) expressed regret that the p0851b111t1es afforded by the
exp101tatlon of the resources of the sea~bed for the betterment of living conditions
throughout the world were not viewed with more optimism., It was true that the economic
implications of sea~bed. mineral production had to be carefully assessed, but the prime
objective of that exercise was, as stated in the report of the Secretary-General entitled
"Additional notes on the possible economic implications of mineral production from the
international sea~bed area" (see A/AC.138/73, para. 51), to generate the maximum
revenue for the 1nternatlonal machinery and actively promote the expansion of the world
resource bhase. :

When the General Assembly had adopted resolution 2574 D (xxxv) in 1969, it might
have been expected that the international régime and machinery relating to the sea~bed
beyond the limits of national jurisdiction would be established vithin five years, - That ‘
expectation could still be fulfilled if the Conference on the law of the sea began its
work ia 1973. In the opinion of his delegation, it should be possible immediately ‘to
apply the proposed régime and machinery to the resources of the sea~bed and ocean floor,
in order that the concept of the common heritage of mankind might become a reallty at
the earliest possible date., That would mean that the benefits to be reaped from the
exploitation of sea~bed minerals could be put at the disposal of the international
comnunity, -and the developing countries in particular, shortly after the international

 mash1nery had begun functioning.

In that commexion, experimental activities connected with the eventual exploitation
of sea~bed mineral.resources should be continued and even encouraged, as his delegatlon
had already stated in Sub-Committee I. Unencumbered exploratory activities were requlred
for the development of an adequate technology in time for the establishment of the
international machinery. It was, indeed, difficult to make a clear distinction between
experiment and exploration, for experimental activities at an advanced stage inevitably
involved exploration. Enterprises must have their own detailed survey of the ocean
floor, and the assay of its mineral contents, before making the necessary investTents.

" Resolution 2574 D (XXIV), in which the General Assembly declared that States and
persons were bound to refrain from all activities of exploitation, had been‘adoPted
in spite of strong opposition by a large number of States, inciuding Japan. Draft
resolution A/AC.138/L. 11/Bev.1, now before the Committee, went much further, since it
called upon all States "to refrain from engaging directly or through their nationals
in any operations aimed at the exploitation of the area before the establishment of the
international régime”. His delegatlon was seriously concerned at the tendency on the
part of some delegations to impose further restrictions on activities in the sea~bed
area - dctivities which, in its opinion, were essential to enable the international
machinery : to start. operatmng efficiently. -
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The draft resolution before the Committee was in that respect too sweeping, and
might discourage private enterprises from investing in sea~bed exploration activities
and the development of new technology. It might, therefore, harm the interests of the
international community, and his delegation would be obliged to oppose it.

Mr. MESLOUB (Algeria), speaking as a sponsor of the draft resolution introduced
by the delegation of Kuwait at the 84th meeting, said that it was based on the
Declaration of Principles which the General Assembly had adopted by a large majority.

The adoption of the Declaration carried with it the obligation for States to suspend
any activity beyond the area of their national jurisdiction. His delegation supported
the arguments advanced by the delegations of Irag, Chile and Peru, in particular, in
favour of the adoption of the draft resolution. In adoptlng it, the Committee would

not be departing from its terms of reference but would, in fact, be performing a &uty
which followed naturally from them. .

The meeting rose at 6.10 p.m.
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| smmA.Rr RECORD OF THE EIGHTY-SIXTH MEETING
held on Thursday, 17 August 1972, at 10.55 a.m.

Chairman: = Mr. AMECASINGHE . Sri Lanka

CENERAL TEBATE (concluded)

Mr. NATORF (Poland) said that a Conference of Ministers of Pisheries of the -
socialist countries, convened in Moscow on 6 and 7 July 1972, had adopted a Declaration
on Principles of Rational Exploitation of the Living Resources of the Seas and Oceans in
the Common Interests of All Peoples of the World. He read out a surmary of the
Declaration, which had been signed by the Ministers of Bulgaria, Czechoslovakia, the
German Democratic Republic, Hungary, the Union of Soviet Socialist Republics eénd his
own country, and said that, since its content presented considerable interest as the
formulation of the position of those countries on gquestions studied by the Committee,
the Declaration had been submitted to the Secretariat for clroulatlon as a Commlttee
document .31/

Mr. MENDOZA (Philippines) said that, in his delegation's opinion, although the
Committee had far from completed the preparatorywork for the forthcoming Conference, it
had made substential progress. Indeed, there were grounds for hope that, with two more
sessions in 1973, an adequate working basis could be provided for the Conference.:
Great efforts. had been made to overcome the formidable difficulty of reconciling the -
various national interests that had to be protected in the context of a world community
striving not only for order in the oceans but for the survival and betterment of manklnd.
Members of the Committee had shown a willingness to accommodate and reconcile each
other!s views and, although the enthusiasm with which certain opinions were pressed
might suggest 1nsurmountable obstinacy, by and lange there was an indication- of under-
standing for the particular concerns of others. The Philippine delegation: therefore
urged the Committee to continue its endeavours to provide a workable foundation Por
the Conference.

Whatever the ultimate result of the Committee's work might'bé,)itfcould already tre
said that significant and valuable contributions had been made to xnternatlonal‘unde:~
standlng, the progressive development of international law and world peacs ” The
111um1nat1ng statements that had been made, not only on the existing and future law of
the sea, but on the economic, political, geographical and ether considerations tc be
taken into account, the draft articles and worklng papers before the Committee, ‘the
negotiations entered into and the declarations by groups of States all constituted
factors 11ab1e to promote the orderly and beneficial use of the oceans and their resources
Irrespectlve of whether or not a formal convention ultimately emerged, the future conduct
of nations with regard to the oceans and their resources would be largely governed by
the results of the Committee's deliberations. The law of the sea of the nineteenth
century was now inadequate and had only historical value for many; the law of the sea
of the 19508 no.longer met the needs of the 1970s; and before the’ present decad? was
over, further changes would probably be necessary.

New rules were bound to emerge, frcm the Commlttee's work, if not in the form of a -
treaty or convention, then by an upheaval resulting from such factors as technological
advances, pollutlon, the 1mbalance in the economic vealth and needs of namlons and the

2;/ The text of the Dec’aratlon was subseouently 01rculated inder the symbol
A/AC.138/85. |
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~ general trend of events, hastened by the many considerations expressed in the Committee.
. It was currently believed that clarity and precision in the rules governing nations
were as vital as the need for those rules to be widely reoognlzed as genuinely meeting
the needs of States. Nevertheless, an even more beneficial result of the Committee's
work might be the very process that Had set in motion the re-examination of traditional
rules and the formulation of new concepts within the context of the existing and
anticipated needs of States and the 11v1ng resources of the seas and the wealth of the
ocean floor.

o,y Mr GHAO (Slngapore) said that his delegation, as one of the sponsors of the
request for a study on the different economic implications of the various proposals on
the limits of the international sea-bed area (A/AC 138/81), was surprised thai there
had been oppesition to that proposal, when its sole purpose was t0 obtain objective
facts. -The grounds on which it had been opposed were, {.rst, that the study was
1mposs1b1e to undertake, sccondly, that it would be prejudicial, thirdly, that it would
delay the Committee's work, fourthly, that it would impose a heavy burden on the United
Jqations budget and lastly, that such a request fell outside the Committee's terms of
reference.

With regard to the first objection, it should be borne in mind that-in 1966, the
Economic and- Social Council, in its resolution 1112 (XL) entitled "Non-agricultural |,
resources", had -asked the Secretary-General to prepare a study on the resources of the
sea beyond the continental shelf; and the Secretary-General had submitted a'report on
on that subject to the Counoil.jg/ - In 1968, the Council, in its resolution 1380 (x1.v)
e litled "Resources of the sea', had requestéd the Secretary-General to submit regular
reports to the Council on further develomments and information available on the resources
of the sea. . Moreover, the Secretary-General was currently preparing a report for the
next Council session on the possible resources available on the sea~bed and the subsoil
thereof , with indications of their depths and distances from the coast. In view of
those developments, the proposal in document A/AC 138/81 could be regarded merely as a
request that existing studies should be related to the various limits suggested for
national jurisdiction; if such studies had been possible in 1966 and 1968, there was
no reason why they should no longer be poszible in 1972. Furthermore, the Secretariat
vas already conducting a study on the impact of mineral productlon, on which 1t,had
‘already produced two reports, one entitled "Possible impact of sea~bed mineral
production in the aiea beyc 1 national jurisdiction on world markets, with special
reference to the problems c. developlng countries: - a preliminary assessment'ij/ and
the other emtitled "Additional notes on the possible economic implications of mineral
production from the international sea~bed area" (A/AC.138/73); the latter study was
.certainly much more difficult than the one the sponsors of document A/AC.138/81
proposed, which was really concerned with a particular. aspect of the study on the
implications of mineral production. :

As far as the second objection was concerned, his delegation failed to see how a
study of objective facts could be prejudicial. All limits of jurisdiction were
obviously interrelated and the sponsors of the request for the study considered that,
unless all the known information was made available to the Committee and the Conference,
the various limits ¢ould not be seen in their true perspective. Iin referring to the
concept of the common heritage of mankind, members of the Committee were not using
academic tenms, ‘but were speaking of hard economics and of the benefits which would
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accrue to the peoples of the world. The sponsors considered that the Committee needed
the assistance of the Secretariat and had accordingly requested that assistance; they
wanted to decide on the vitally important question of limits on the basis of objectives
facts and information. Moreover, the delegatlons of developing countrles would be
most handloapped by the absence of such a study

There seemed to be no reason to dwell on the third‘obaectloh; s*nce a study'carraed
out by the Secretary-General concurrently with the Committee's sessions could harlly -~
hlnder its work.

The fourth objection was also groundless, since the Secretarlat was already

conducting a study for the Economic and Social Council.. Even if the proposed study
did involve significant expenditure, its importance more than justified it. = In any
case, budgetary considerations should not be used as an excuse; the fact that the '
Committee!s March session had been held in New York, thanks to the fforts of his ovn .
delegation, had saved the United Nations something like $200,000; those who were ,
concerned -about the United Nations budget should urge at the twenty-seventh session of §
the General Assembly that all ‘the Commlttee’s sesgions in 1973 should be held at Uhlted
Nations Headquarters.
Lastly, the objection that the request fell outside the terms of refererice of the
Committee was extremely tenuous in view of paragraph 11 of General Assembly resolution
2750 ¢ (XXV), whereby the Secretary General was requested to render the Committee all -
the assistance it mlght require in legal, economic, technical and sc1ent1£1c matters.

‘Qne delegatlon had pointed out that there might be other: orlterla for’ llmlts tnan
those listed in the request for the study. Those criteria were the ones proposed
orally or in written form during the Committee's deliberations;. it was, hovwever,
stated in the pemiltimate paragraph of the ‘explanatory statement that the list was not
necessarily exhaustlve and that the sponsors would be prepared to accept any suggested g
additions. : . '

Pinally, it had been suggested that’'the study should extend to the econamic -
implications of the area under national jurisdiction, based on each criterion listed .
in the document: . Although his delegation agreed with that suggestion, the sponsors had
omitted reference to that aspect in order to meet- the views expressed by certaln ‘ '
delegatlons. _

" Mx. CHEN \un.uud. ) o commenting on the time and venue of “the Iorthcommg

Conf erence, said that, eIfhough a certain amount of progress had been made, thanks

to the positive proposals and reasonable recommendstions made by developing and sma]l”
and medium-sized countries, further progress had been held up by the attitude of the
super-Powers, which had clung to their position of maritime hegemony.. . Preparations
for the Conference were far from being complete, and it would be essential to hold

two more sessions of the Committee for that purpose. His delegation agreed with those
" who recommended that the exact dates of the Conf erence should. be fixed in the llght

- of progress made with the preparatory work in 1973. China appreciated the offers -

by Austria and Chile to act as hosts of the Conference; his delegation agreed with

- those who considered that the Conference should be held in a developing ceantry. It
had been suggested that it might beheld in stages in different countries and a decision
on that suggestion cuuld be taken in due course by the General Assembly.

:"
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Tu:mmg to’ the 13-Power draft resolution (A/AC.138/L.11/Rev.l), of which Chinawas
a sponsor, he expressed his delegatlon § opinion that, pending the establishment of .~
an international régime for the sed~bed and the océan floor beyond national jarisdiction,
activities designed for the commercial exploitation of the resources of the area should
be discontinued. It was well known that, while the Committee was trying to fommulate
draft articles on the international Trégime, a number of States had already begun to
.‘exp101t the resources 'of the area; in an attempt to creatca fait accomplie and thus to

nullify ““~ Committee's efforts. China believed that General Assembly resolution

2574 D (2aLV) on that subject should be respected by all States. The assertion that
~ any resolution providing-for a moratorium would be inconsistent with lexisting
international law" was merely an attempt to continue to misuse the idea of the freedom
of the high seas with a view to maintaining maritime hegemony. The axgument that the
area in vhich activities should be stopped was yet to be delimited could not justify
countdies in ‘conducting exploitation activities at will in the area‘beyond their
- national jurisdiction. Moreover, those who alleged that, if exploitation activities
were to be stopped, the same sghould apply to expansion of territorial seas and limits
of national Jurisdlctlon were confusing two issues of different kinds; the delimitation
by a State of its territorial seas or of the scope of its national jurlsdlctlon fell
within the sovereign rights of that State, whereas conducting exploitation aot;vxties
on the sea-bed and the ocean floor beyond national Jjurisdiction before the establishment
~of the 1nterna$10na1 reglme ran counter to the concept of the common heritage of mankind.

S Flnally, he observed that the USSEK represemtatlve 1n hlS statement at the 83rd
meetxng, had alleged, without any foundation whatsoever, that the Chinese delegation
wag distorting the facts concerning the Soviet Union, drawirg the Committee into
fpolltlcal ‘problems and trying to make the.Commlttee choose a course which was:
~ contributing little to the success of its work._ The’ USSR representative had been

.unable to substantiate the points with regard to which the Chinese delegation was said
 to_have distorted the fact concerning the Soviet Union; indeed, the Chinese delegatlon
 had been obliged to express its vieus because of anwarranted assertions by the USSE.
delegation.. Moreover, the records of the session clearly showed who was trying to-

make the.Committee choose a course. which was contributing little to the success of its
work; it was well !mown who had tried to deny that the resources of ‘the sea~bed and

- ocean floor beyond national jurisdiction were the common, heritage of mankind and even
' 'to opposge the use of sudh terms as “the limits of national Jurlsdlctlon" and "the

-t

"MIUGLlldtJ.UIld.L uca—uwu dul.b'a' } .Lll was d«-l.ﬁU WB.L.L MIUWIL W.[LU .l.I.dM- ﬁbu.UUU.l.ll.l..y ﬁmmxdcd thc
right of "free transit® through straits within the territorial sea of coastal States
and had even gone so far .as to assert that "free transit" through straits by warships
nelped to promote international trade and did not, threaten the securltv-oﬁucoastal

~ States. Those statements spoke fci themaelves.

Mr, KHEESTOV (Unlon of Soviet Socialist Republics), speaking in exercise of
- his right of reply, pointed out that lis delegation had already stated at a previous
-meeting that if the Chinese delegation, as a result of its statements, per31sted in
trying to divert the work of the Committee towards a discussion of the policies of

~ individual.States, it would not be difficult to 1mag1ne the results. His delegation
could, if it so decided, comment on and criticize the, _policies pursued by the Chinese
Government. The task of the Commlttee, however, vas to find solutions which took
account of the various interests of States, and it was to bé hoped that the Chinese
delegation would direct its efforts to that end, Whlch was the only'means of ensuring
the success of the Commlttee's woxﬁ, ‘
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His delegation had already stated that the Chinese delegation had distorted the .
facts in its comments on the policies of the Government of the Soviet Union:. The
statement just made by the Chinese delegation was another case in point. Hls
delegation would not, however, refute the Chinese delegation's accusations, since his
Government's pollcy, as was well known, was one of peace. Any attempt to denigrate
that policy was thus doomed to failure. His delegation appealed to the Chlnese
delegatlon to make a constructive contrlbutlon to the work of the Committee.

REPORT OF SUB-COMMITTEE I (A/AC.138/82)

Mr. MOTT (Australia), Rapporteur of Sub-Comm1ttee I, introduced the report of
Sub-Commlttee I A/AC.138/82). = It would be ‘apparent from the report that the Sub-
Committee had made considerable progress during 1972. It had concluded the prellmlnamy
consideration of the item assigned to it - the questlon of the international sea-béd -
régime and machinery - and on the question of the régime, it had considered specific
texts. At its first 1972 session, the Sub-~-Committee had established a Wbrklng Group
on the international régime. During the current session the Group had worked hard -
and well, and the section of the report relating to its act1V1t1es (ibld., sentron B).
reflected heartening progress. . ’

It should be noted that, after the Sub-Committee'!s debate on item 2 of. the‘
programme -of work (Status, scope, functions and povers of the international machlnery),
it had been decided to entrust responsibility for consideration of that 1tem to the -
Wbrklng Group established to consider item 1 (Status, gscope and basic provrslons of the :
régime based on the Declaration of Pr1n01ples) That decision was expla;ned in e
paragraphs 95-96 of the report. He drew attention to paragraph 70, which contained a.*;
recommendation, that the main Committee should annex to its report the report of the -
Secretary~General entitled "Additional notes on the possible economic. 1mp110atlons
of mineral production from the international sea~bed area' (4/8¢.138/73). '

, Durlng the consideration of .the report, many delegetlons had raised polnts relat1ng~w
to the. translation of the text into languages.other than English., He regretted that
- it had not yet been possible to act on their observations because of lack of tune,,but
assured interested delegations that approprlate action would be taken before the
publication of the report of Sub-Commlttee I, together with the report of the main
Committee. In paragraph 2, the figure 15" should be inserted before the words
"August 1972%, and the figure "14" before the word "meetings" at the end of the second )
sentence; in paragraph 3, '618t"'should be inserted before the word "meetlng" g

Duriry the latter part of the current sess1on, the Sub—Commlttee had been handl—,
capped by the absence of its. Chairman, Mr. Engo, because of 111-health. On bepalf of -
the Sub-Commlttee, he wished Mr. Engo a speedy. recovery. Lo

. Mr. de SOTQ (Peru), referring to paragraph 39 in the Spanish. text. of the
report, drew attention to the omission of the word las" before the word "caracteristlcas'
in the third sentence of the seoond sub-paragraph.

The GHAIRMAN sald that the text would be amended acoordlngly.

The report of Sub—Commlttee I (A/AC _58/82) was adopted asApart of the report
of the Committee. : : |
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ADOPTION OF THE REFORT OF THE COMMITTEE (A/AC.138/L.12 and Add.l)

Introduction (A/AC.138/L.12)

Mr. VELLA (Malta), Rapporteur, drew attention to. the introduction (4/AC.138/L.12)
to the draft report of the Committee., The draft report covered the proceedings of the
main Comittee during its two sessions in 1972. Although the work of the main Committee
and that of the Sub-Committees were interrelated, the report of the main Committee as
such would not cover the work dore by its subsidiary bodies. The reports of the three
Sub-Committees would, however, form ar integral part of the report of the main
Committee. ‘

. Apart from the introduction, which was factual, the draft report would consist of
sections relating to the 13-Power draft resolution (A/AC.138/L.11/Rev.l), the Committee's
discussion concerning the Declaration of Santo Domingo (A4/AC.138/80) and the draft '
‘articles submitted by the Kenyan delegation (A/AC.lBB/SC.II/Lwlo), the request for a
study by the Secretary-General (A/AC.138/81), the observations concerning preparations
for a Conference on.the law of the sea and the timing of such a Conference, and the
offers to organize the Conference.

, Mr. CHEN (China), noting that the name "Khmer Republic" was used in
paragraph 9 of the introduction to the draft report, said his Govermment maintained
that the National Union Government of Cambodia was the only legal government of that
country. The so~-called Khmer Republic and its representatives had no right to
participate in meetings of the Committee. .- He requested that a foot-note stating his
delegation's position should be included under paragraph 9.

. The CHAIRMAN pointed out that membership of the United Nations did not imply
the mutual recognition of Members. The General Assembly, in paragraph 10 of its
resolution 2750 C (XXV),'had decided to invite other Member States which were not
appointed to the Committee to participate as observers and to be heard on specific points,
and the Khmér Republic had responded to that invitation. The Committee had never had
any arrangement for the presentation of credentials, and the question of the representa-
tion of the Khmer Republic was outside its competence. Its report should contain only
matters of substance, and he could not agree to the inclusion of a foot-note stating
the Chinege delegation's position. That position would, however, be duly reflected
in the summary record of the meeting.

, Mr. PERIBIC (Yugoslavia) supported the observations made by the Chinese
representative. The position of the Yugoslav Goverrment on the question of the legal
representation of Cambodia was well known. His delegation would, however, accept the
Chairman's ruling on the point. ’

Mr. MIRCEA TUDOR (Romania) said that the representatives of- the régimein
Fhnom, Penh had.no right to participate in the proceedings of the Committee. ‘The only-
true representative of Cambodia was the Royal Government of Cambodia. Those
observations also related to the reports of the Sub-Committees.

The introduction to the draft report of the Committee (A/AC.L}B/;.12) was adopted.

The meeting rose at 12.10 p.m.
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SUMMARY RECORD OF THE EIGHTY—SDWMMMIPHE@ING
held on Friday, 18 August 1972, at 10.50 a.m,
Chairnian: MT. AMERASINGHE Sri Lanka
STATEMENT BY THE CHAIRMAN OF SUB-COMMITTEE
| The CHATRMAN said that he was happy to inform the Committee that Mr, -Engo,

the Chairman of Sub-Committee I, had been able to leave hospital and to. attend ﬁhe
meeting. He welcomed him back to the Oommlttee. _

Mr. ENGO (Cameroon) expressed gratltude to his colleagues on the Committee
and the secretariat for all the sympathy and kindness they had shown him, and said
that while in hospital he had given a great deal of thoughtto the work of the
Committee and its Sub-Committees. At its present session, the Committee had made
real progress towards internmational agreement on the future law of the ssa, but the
period which would elapse before the Conference on the law of the sea met should be
used to reappraise the situation. What was essential for the future was an orderly
international community, since that alone would provide a reliable basis for the
survival of man. He felt that the time had come to cease talking in general teims
of the concept of the common heritagé of mankind, since with over-use that expression
would lose its significance. He appealed to all delegations to continue to make
every effort to codify the law of the sea and thus prevent the division of the
international community into blocs holdlng opposing views and acting 1nd1V1dually
to advance their interests.

He had noted a new spirit in the Committee at its present session and welcomed
the devotion and zeal with which all delegations had worked. That work would,
however, be more productive if delegations closed their ranks and dedicated
themselves to the common cause.of peace. It was essential to develop a common ,
resolve, otherwise the international communlty might conclude that the Committee's
aim was to create new problems, for it was difficult for those outside the Cormittee

to appreciate the magnitude of the problens involved in cre¢t1ng a new law of the sea,

He paid a warm tribute to the Chairman of the Commlttee on the Peaceful USes ef

the Sea~Bed ‘and the Ocean Floor beyond the Limits of National Jurisdiction and thanked

the Bureau of Sub-Committee I and the Chairman of its Working Group for their
excellent co-oPeratlon.

Mr. FONSECA TRUQUE (Colombia), speaking on behalf of the Iatin American Group,
Mr. YANGO (Philippines), speaking on behalf of the Asian Group, Miss MARTINE SANE

(France ), speaking on behalf of the Western Group, Mr, ROMANOV (Union of Soviet |
Socialist Republics), speaking on behalf of the socialist countries of Basterrn Europe,

Mr. IMRU gEthlopla; speaking on behalf of the African Group,

Mr. STEVENSON (United States of Amerlca) and the CHATRMAN expressed their. gratification

at seeing Mr. Engo among them once again, wished him a speedy and complete reoovery
and thanked him for his devotlon to the work of the Committee. . 4
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" REPORT OF SUB-COMMITTEE IIT (A/AC.138/84)

. Mr. IGUCHI \Japa.n), Rap/porte of Sub-Committee III, introducing the
Sub-Commlttee's report (A/AC.138/84), said that it made no attempt to quantify the
views expressed, because he had felt that it would be misleading to do so, since

many of the statements made were of a preliminary nature, while others were rather
detailed in their approach. He indicated that the Canadian working paper on the

- pregervation of the marine environment (A/AC.138/SC.III/1.26), which had just been

cireulated -rand to which reference would be made in & foot-note to paragraph 7, would

be annexed to the report. 4

' .. The CHAIRMAN said that, ii he heard no objections, he would take it that
- the Committee agreed to the .inclusion of a foot-note referrlng to the Canadian

working paper.

It was so agreed.

Mr. KATEKA (United .Republic of Tangania) noted that the word "compromise", .
was used twice 'in paragraph 77. If it referred to the merger of the Canadian and - -
Norwegian draft resolution submitied in 1971x24/ with the PSSR draft resolution - .
(A/AC.138/SC.III/L.19), he had no objection to its use, but he was afraid that it
might suggest that a compromise was reached by the Suh—Comm1ttee, and in that case
he would like the word "compromise' to be deleted.

Mr. IGUCHI (Japan), Rapporteur of Sub-Committee III, said he saw no
objection to the deletion of the word "compromise", since the text contained in
document A/A€.138/5C.IIT1/L.25 could be consideréd as a draft resolution in its own

‘right.

Mr. BEESIEY (Canada) said that he had consulted the representative of
Norway, but had not had time to comsult the representative of the Soviet Union.
He and the represéntative -of Norway could agree to the deletion of the word
- "compromise", He would like it to be replaced by a word such as "single" to indicate
that two texts had been merged, but would not insist on it. '

Sir gg r JACKLING (United K.:.ngdom) suggested the word "amalgamated".

M&. RQMANOV (Unlon of Soviet Sccialist Reuubllcs) said that, in his view,
the word which most appropriately reflected what had occurred was "compromise" but
he was quite prepared to take into account the views of the Rapporteur and the other

delegations concerned.

| M. IGUGHI CJapan), Rapporteur of bub—Comm1ttne 1II, suggested that the
- word "amalgamated" should be used in the second sentence; however, he did not think
it necessary to insert any adjective beforxe: the word "gext" in the third sentence.

34/ A/AC.138/SC.III/L.5 and Add.l.
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The CHAIRMAN said that, if he heard no objections, he would take it that . ..
the Committee agreed to the amendment proposed bv the Ravnorteur of Sub-Committee III.-

-l

It was so decided.

Miss MARTIN SANE (France) said that the last.sentence of paragraph 77
reflected a view expressed by her delegation and she would like the words "on marine
pollution" to be deleted. -

The French amendment was- adopted.

The report of Sub-Committee IIT (A/AC.13%8/8 as amended, was ado ted as part
of the Commitee'!s report. . ~ )

The CHATRMAN said that that report would become part IV of the Committee!s
report, ,

ADOPTION OF THE REPORT OF THE COMMITTEE (contimued) (A/AC.138/L.12 and Add.1)

Part I (A/AC.138/L.12/Add.1)

Mr. VELLA (Malta), Rapporteur, said that his appeal for further consultatlons
concerning the Committeels draft report had met with a satisfactory response, In:
submitting part I (A/AC.138/L.12/Add.1), he éxpressed the hope that the text would now
be widely ac¢ceptable to the Committee. i

Paragraphs 19-23
The CHATRMAN suggested that paragraphs 19 to 23 should be dealt with

together.
It was so agreel. . N ' ' ¥

Paragraphs 19 <o 23 were adopted.

Pa. ggggaph 24

The CHAIBMAN said that it had been suggested that the followzng sentence be
added at the end of the paragraph: "The Committee decided to inform the Economic
and Social Council that time did not permit of the question being considered during
ite second session in July/August 1972, but that it would be taken up. for consideration
by the Committee at the first available opportunity". | N

That proposal was adopted.
Paragraph 24, as amended, was adogted.
Paraggégh 25

Paragraph 25 was adopted.
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Paraggagh 26

Mr, YANKOV (Bulgaria) said that, although he would make no formal
obgectlon at that stage, an eight-week sessgion in the summer of 1973 seemed to his
delegation to be too long, in view of the financial implications and the deléegation
' manpower nhat would be required.

Mr, ROMANOV (Union of Soviet Socialist Republlcs) supported that view and
said he hoped that at future Committee sessions less time would be wasted; there
should be four meetings a day and an effort should be made to begin nroceedlngs at
the appointed time.

Paragraph 26 was adopted.

Pafagraph 27

Paragraph 27 was adopted.

‘Paragfaph 28

. Mr. SHEN Wei-liang (China) suggested that in the third sentenoe of the
paragraph, from the word "aggression", the text should read as follows: '"aggression
and anti-aggression, between plunder and anti~plunder, and between hegemony and .
anti-hegémony; and that the equality of States, regardless of their size, should be -
a basic principle in settling questions concerning rights over the seas and oceans.
Certain ...".

The Chinese amendment was adopted.

Mr, GAUCI (Malta) suggested that the words "It may be noted that" at ‘the
‘begimming of the third sentence should be deleted..

The Maltese amendment was adopted.

Paragraph 28, as amended, vas adopted.

f'i Mr, NANDAN (Fiji) proposed the insertion after paragraph 28 of a new
. paragraph, Whlch would read:

M"inother new member drew attention to the special needs and interests of

,archxpelag&c States and outlined the principles which should govern the
régime within the archipelagic wabters, including the provision of innccent
passage through designated sea lanes for 1nternatlona1 navigation through
these waters",

The amendment of Fiji was adopted.

Paragraph 29 and 30
| Mr. GAUCI (Malta) suggested that the two T&rpara hs should be merg*d.

The proposal was adopted.
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Mr. AL-SABAH (Kuwait) proposed that the text of the draft resolution

referred 'to in paragraph 29 (the new paragraph 30) (A/AC 138 /L. ll/ReVsl) should bev
annexed to the report.

‘That_proposal was adopted.
Paragraphs 29 and 30 (the new paragraph 30) were adopted... .

Paragraph 31

Mr. ZEGERS (Chile) suggested that a new sentence should be inserted after
the first sentence, to read: "Various facts regarding economic activities in “the
extrapaurlsdlctlanal area.were clted, activities which.violated the principle of the
' comnon heritage!".

Mr. GAUCI (Malta) suggested that the last phrase of the new sentence'shduld-
read: "activities which were con31dered to be in violation of the prlnclple of the
! common herltage'" :

. Mr. ZEGERS (Chlle) accepted that sub—amendment.

The revised Chilean amendment was adopted.,

Mr. CASTANEDA (Mexico) suggested that. the words "or.in general. rules on
the explo;tatlon of the area and its resources" should be inserted atter the words
"activities in the area" in the second sentence (whlch had now become the third
sentence) of paragraph 31l.

The Mexican amendment was adopted.

Mr. CASTANEDA (Méxlco) suggested that the words "and reiterated in the -
Declaration of ‘Principles' should be inserted after the words."resolutlon 2574 CKXIV)".
in the fourth (now the flfth)sentence. |

. Sir Roger’ JACKLING (United Kingdom) suggested that the MExxcan amendment ,
should be altered to read "and considered to have been reiterated by the Declaratmon
of Principles". \ ,

s

Mr. CASTANEDA CMExlco) accepted that suggestlon.

The rev1sed Mb;;can amendment vas adopted

. Mr. STEVENSON (un1ted States of Amerlca) suggested that the phrase gk h |
no one disputed” in the same sentence should be dhanged to "prlnciples which.no one
dlsputed" |

The UhliPd Stateg amendment waa adopted.

. Mb. GAUCT CMalta) sugges*ed that the words "and the oceen flooz" shauld be
added aftex "area of the sea~bed" at the end.of the same sentence. .

The Meltese amendment was adopted.
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Mr. ZEGERS (Chlle) suggested that a new sentence shduld be added at the end
of the paragraph, reading: "Similarly, the view was expressed that there had never
existed intermational custom with regard to the exploitation of the area and its
' resources" :

The Chilean amendment was adopted..

aragyaphpjl, as amended wa.s adopted.

f Peraggqph 52

‘Miss MARTIN SANE (France) proposed that the follow1ng sentence should be
added after the first sentence: "It was pointed out that no commercial exploitation
was at present being undertaken". - :

-The French amendment was gdopted.

Mr. FAYACHE (Tunisia) drew attention. to an error: the last sentence, as
it appeared in the English text had been omitted from the French text.

The CHAIRMAN»sald that the omission would be rectified.
- Paragraph 32, as amended, wag adopted.
Paragraph 33 |
Paragraph 33 was adopted.
Paggggagh 34
| . M. VELIA CMalta), Rapporteur, announced that, as a result of consultations
among a number of delegations, the words in the fifth sentence of ‘the paresraph
(see A/AC.138/L.2/Add.1, p.6, line 12) "at the Santo Domingo Confe . “.2e a call had

been made for more time to study the concept" should be replaced by the words "in the
view of one delegation, moxe time was needed to reflect on the implications".

It wag g0 decided,

Mr. ROMANOV (Union of Soviet Socialist:Republics) drew attention to an
apparent error in the fifth sentence (ibid., p.6, line 20) he assumed that the word
"fishing" should be inserted between the words "distant™ and "States'". :

The CHAIRMAN said that the USSR representative was right in his assumption.

, Mr. AGUILAR (Venezuela) said that, in the opinion of his delegation, the |
paragraph was too long and should be d1v1ded into separate paragraphs. The present |
text was confusing because opposing views were expressed on different subjects without
any apparent division between them. He proposed that in the fourth sentence (ibid., p.5,
line 29) the words "it was considered" should be inserted before the words "that the
‘basic elements" and. that that amendment should constitute the start of a new paragraph

|
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relating to the Kenyan draft articles. He proposed that at the begimning of the fifth
sentence the words "On the other hand" should be inserted before the words "other
points were" and that that amendment, too, should form the start of a new paragraph.
In the same sentence, the word "crlterld" in the last line of page 6, should be in

the singular and the words "in regard to ihe delimitation of* in the first line of -
page 7 should be replaced by the word "on". There had been no question of delimiting
the continental shelf in the 1958 Comvention on the Continental Shelf.

Mr. NJENGA (Kenya) proposed that the part of the fourth sentence relating to
the Declaration of Santo Domingo should constitute a separate paragraph.

Mr, PARDO (M;1ta) supported the proposals made by the Venezuelan and Kenyan
r@presentatlves. The punctuation of the fourth sentence was extraordinary and should
be improved; he proposed in particular that the reference to the Yaoundé Seminar
(ibid., p.5, line 16) should mark the gtart of a new paragraph and that an appropriate
introductory phrase shovld be 1nserted

Mr. NJENGA (Kenya) supported the observations made by the Maltese
representative. He proposed that in the second sentence of paragraph 34 the document
symbol "A/AC.138/SC.II/L,10" should be inserted in parentheses after the word "Kenya".
He also proposed that in the last line on page 5 and the first on page 6 the words
"with regard to the resources of the economic zcne" chould be replaced by the words
"referred to jurisdiction and sovereignty over the resources of the zone and'.

The Xenyan amerdments were adopted.

Mr, de la GUARDIA (Argentina) supported the observations made by the
Venezuelan represenvative. In parulculal, he proposed that the last sentence of
paragraph 34 should constitute a separate paragraph.

y@h“BRAz;L (fstralia) supported the Argen*ine representative's proposal.

e CHATRMAN suggestel thual interested delegations should hold consultatlons
with the Rapporteur concerning the divisi:n of paragr raph . 34 into separate paragraphs
and the incorperation of the verious ame:ducnis which had been proposed.

At _was_so agreed.

The manbiog “oen nb 1:15 pam.
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SUMMARY RECORD OF THE EIGHTY~EIGHTH MERTTNG.
held on Friday, 18 August 1972, at 4.45 pom,
Chairman: AMERASINGHE Sri Lankd
REPORT OF SUB-COMMITTEE II (A/AC.138/83)

Mr..ABDEL—HAMII (= gypt), Rapporteur of Sub-Committee Il, said that, as the
Chairman of the Sub-Committee had already left Geneva, he would himself introduce the -
Sub~Committee's report (A/AC. 158/83) He was glad to say that the list of subjects
and issues had been prepared in a manner which established an equitable balarce between
the views. of the différent delegations, and had been unanimously adopted. The agreement
reached on the list was due to the goodwill displayed by all groups and delegations.
He thanked the members of the Sub-Committee for their co-operatlon, and the members of
the' secretariat for the assistance thev had .provided.

"In paragraph 37 of the report, the word "general" should be inserted before the
words "internationadl agreements" and the word ""thereby" in “the second sentence of
paragraph 48 should be replaced by the word "hereby'. Cee

It was 80 agreed.

The report of Sub-Cotimittee IT (A/AC 138/83), as amended was adopted as part ‘of
the report of the Committee,

ADOPTION OF THE REPORT OF THE COMMITTEE (continued) (A/AC.138/L.12 and Add.l)

Part I (continued) (4/AC.138/L.12/Add.1)

Paragraph_§4

Following an exchange of views between a number of delegatlons, the CHAIRMAN
suggested that the consideration of paragraph 34 and the new arrangement of its contents

‘he deferred until the ﬁnnhnv+anr had civonlated a new text.

s e S W e v - W Wt W W s e wae ¥ §

It was so decided.

Paragraph .35

Mr, BOS (Netherlands) sald that he would like to be sure that ‘the .procedure
adopted in the case of paragraph 29 (87th meeting) - namely, that the text of the .
proposals mentioned would be annexed to the report - would also be’ followed in the
case of paragraph 35,

The CHAIRMAN conflrmed that that would be so0.

ParagxaphA§5 was adopted,

Paragraph 36

Paragraph 36 was adopted.
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- Mr., NJENGA Ckenya) thought that- paragraphs 37 and 38 should be considered

'It'was so decided.

Paragraphsk37 and 38

My, NJENGA (Kenya) said that the important Declaration of Moscow
(A/AC 138/85), the English text of which had just been circulated, had unfortunately
not been placed before the Committee until the 86th meeting, when the Committee was on
the point of finishing its work., Consequently, delegations had not had time to study
the Declaration properly and still less to express their views on it. His delegation
therefore felt that paragraph 38 of the report, in its present form, did not give a
‘fair and balanced picture of the discussion, during which no comments of any kind,
either favourable or unfavourable, had been made on the Moscow Declaratiecn, whlch had
‘simply been placed before the Committee. In his delegation's opinion therefore,
paragraph 38 should be deleted altogether, and a sentence added to paragraph 37 stating
that the text of the Declaration was annexed to the report; that would be the best way
of reflecting the actual situation. If, however, the Committee wished to retain =
paragraph 38, it should be explained that the document had been introduced at the last
minute and that delegavions had not had time to express their views on it.

The CHATIRMAN thought that, in view of the importance of the Declaration of
Mogcow, it should be referred to in the main body of the report and not merely annexed
to it. However, the Committee might well adopt the second suggestion made by the
delegation of Kenya, and add a sentence on the following lines at the end of
paragraph 37: '"The Committee did not have an opportunity of discussing the Declaration

for lack of time',

Mr. OLSZOWKA (Poland) said that, under the Committee's rules of proce&ure,
the Polish delegation had been fully entitled to submit the Declaration in question at
the time it had done so. In order to avoid giving a contrary impression, he would
prefer the following wording: '"Some delegations had no opportinity to discuss this
Declaration and may do so later'.

Mr. NJENGA (Kenya) said he was prepared to swpport the text suggested by the
Chairman, but he felt that the wording of paragraph 38 did not show clearly whether the
paragraph reféerred to discussions. held in Moscow, to discussions which might have taken
plage in the Commlttee or to the substance of the Declaration 1tself.

~ The CHAIRMAN raid that the paragraph referred eyclu81velv to the substance of
the Declaratlon.

Mr. de SOTO (Peru) thought that it should, in that case, be clearly stated at
the beginning of paragraph 38 that the paragraph vas a summary made by the delegation
which had 1ntroduced the document

The CHAIRMAN thought that a mere glance at the summary record oi the .
86th meeting would be sufficient to show that the wording of paragraph 38 was the same
as that used by the Polish representatlve in introducing the Declaratlon. ,
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, Mr. de SOTO - (Peru) observed that the paragraphs of the report referring to
‘the Declaration of Santo Domingo and the conclusions of the Yaoundé Semivar reflected
the views of delegations which had taken part in the discussion. The same practlce
should logically be followed for that part of the report which referred to the
Declaration of Moscow. He was sure that the. Rapporteur could find some means of
indicating that the observations contained .in paragraph 38 were exclugively those of
the delegatlon which had introduced the Declaration.

Mr. ROMANOV (Union of Soviet Socialist Republics) thought that the statement |
in the main body of the report to the effect that the Declaration of Moscow had been
introduced only on 17 August 1972 was sufficient to show that delegsitions had not had
time to discuss it., It seemed, therefore, that the various amendments that were being
proposed related to something more than the question of timing. No considerations of
that kind had been advanced, for instance, when the question of the deadline for
submitting the report itself had been discussed., In that case, delegations had
unhesitatingly said that the matter should be left to the Rapporteur.: Why was it not
possible to adopt the same approach with a document which had been introduced in the
clearest p0581b1e,terms sc as to make sure that it was correctly understcod? His
delegation had made no objection to the references in the report.to the Declaration of
Santo Domingo or.the conclusions of the Yaoundé Seminar, although it lknew nothing about -
the organization and proceedings of those meetings, apart from the final documents
which they had adopted and which had been introduced in the Committee, It had adopted
that attitude in the interests of objectivity, since the documents in question |
represented the views of the Latin American and African countries concerned. It-would“-
therefore like to know why certain delegations were now trying to minimize the A
importance of the Moscow Declaration on Principles of Ratlonal Exploitation of the
Living Resources of the Seas and Oceans, which merely incorporated ideas that had been

expressed on numerous occasions during the Committee's first 1972 session and &urlng
the current session,

Mr. de SOTO (Peru) asked whether it would not be possible merely to say at
the beginning of paragraph 38: "It was stated that it was stressed in the Moscow
Declaration that the régime of flsher"es on the high seas ...". -

Mr. OLSZOWKA (Poland) said that he could not accept that suggestion. The
Moscow Declaration had been introduced in ‘the Committee in accordance. with the rules

of procedure and circulated as an official document of the Committee; the question
whether the documents submitted to the Committee were studied or not depended on the

willingness of each individual delegation to do S0,

Mr. SANTA CRUZ (Chile) said that the report should reflect the course of
the discussions as faithfully as possible, and should at the same time give an account .
of events which had occurred. Hence, in the case of the Moscow Declaration, as in that
of the Declaration of Santo Domingo and the conclusions of the Yaoundé .Seminar, it was
quite natural that the report should give a detailed description of the content of the
documents, in view of their importance. Consequently, the Chilean delegation had no
objection to the wording of paragraphs 37 and 38.
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On the other hand, it had been rather surprised by the meagreness of the
references in the report to the decisions on the law of the sea adopted at the third
. session of the United Nations Conference. cn Trade and Development at Santiago, Chlle.
Those decisions wexe brlefly mentioned in paragraph 34, but in terms that bore no"
relationship to those used in the case of the other documents. His delegation
therefore suggssted the insertion, after paragraph 38, of a new paragraph, for which
his delegation would submit an exact text to the Secretarmat but which might read
somewhat as follows:

"The documents on questions connected with the law of the sea which had

-been approved by the United Nations Conference on Trade and Development at its
third session were introduced in the Committee, which decided to circulate them
to delegations. At the third session of the Conference,. three important decisions
were: taken on subjects of concern to the Committee: the inclusion in
Conference -resolution 46 (III) of principle XI concerning the right of coastal

. States to ‘dispose of the resources of the adjacent seas for the benefit of thelr

. peoples; -the inclusion on the permanent agenda of the United Nations Conference
on Trade and Development of an item concerning the economic implications for the

 developing countries of the exploitation of the mineral resources of the sea-bed
beyond the limits of national jurisdiction; and, lastly, the reaffirmation of a
moratorium in Conference resolution 52 (III)."

The documents of the thlrd session of the Conference had indeed been: circulated.jg/
as official documents of the Committee, and the Chilean delegation had had occasion to
comment on them in its official statements. Those were actual facts which had occuxred
in the course of the Committee's work and should therefore be mentioned in its report.

* The CHATRMAN asked the Peruv1an representatlve whether he would agree tq the
retention of the existing text of paragraph 38 1f the Chilean amendment was incorporated
in the report.

. Mr. de SOTO (Peru) sald he thought that the term "it was stressed" was not
objective. However, for the sake of compromise, he would agree to the solution
suggested by the Chairwman.

Mr. ROMANOV (Union of Soviet Socialist Republics) said that hé ‘Would not |
oppose the insertion of the text proposed by the Chilean representative, provided $hat
it constituted a separate paragraph, and that an indication was given of the. symbols
under which the documents of the Conference had been ¢irculated to the Committee. - It
should be added that the head of the USSR delegation had already spoken on
Conference resolution 52 (III), kmown as the "moratorium resolution", and he recalled
that a' number of delegations, 1nclud1ng'h1s delegation, had not part1c1pated in the
adoption of that resolution, on which a roll-call vote had been taken., That 2
Conference resolutlon should not be regarded as blndlng, and the following text should

i

See the ligt of documents of the third session of the United Nations
Conference on Trade and Development related to the exploitation of sea~bed mineral
resources (A/AC.138/5C.1/L.14). :
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therefore be added at the end of the Chilean amendment: "One delegation observed that

a numbeiof countries did.not participate in ,the veote on Conference.xesolutlon 52 (III),
and that this resolutign-could not: be-considered as having.any. legal foree.as regards -
‘the.;egtablishmeént . of a moratorlum for: the expleitation of .the resources of-the sea-bed“

. Rhu SANTA CRUZ (Ch;le) said that, ‘in -his oplnlon, the pos;+1ons :of dlfferent
delegatlons vith regard to the "moratorium resolution' were.clearly indicatéd.in': SN
paragraphs 31 and 32 of the report. The Chilean amendment was designed solely to bring
out:a fact - that the documents of the third session of the United Nations:.Conference
.on Trade and.Development had been .submitted: to, and congidered vy, the: Commlttee - and
it refrained from making any value Judgement on lioseé documents.  The reservations.
expressed by the USSR delegation were therefore quite unnecessary.

; Mx. ROMANOV (Union of Soviet Socialist Republics) pointed out -that, although
paragraph 32 referred o General Assembly resolution 2574 D (xx1v), it ‘aid not mentlon
resolution 52 (III) of the United Nations Conference on Trade and Development. That
resolution existed, and the Chilean delegatlon was entitled to refer to it in its . = .
amendment, but, if it were referred to,. it would be necessary to reproduce the comments
made by. the various. delegatlons in the Commi ;tee with. regard to. the legal force of -
that resolution. '

e

: The CHAIRMAN said that the Conference documents submiitted.to: the Commlttee
were mentioned in paragraph 6 of the report of Sub-Committee-I (A/ACQ138/82) e i
suggested that the second part of the USSR amendment should be re~drafted to read as
follows: '"... and that it camnot consider the resolutlon as. having aiy.legal force ;‘.".

A

Mr. YANKOV (Bulgarla), supported by Mr KATEKA (Uhlted Republlo of Tanzanla),

too restrictive, The USSR amendment reflected’ the views not of one deleéotlon but of
many. Moreover, General Aszembly resolutions were not binding;. under the terms of .

the United Nations Charter 1tse1f, they were merely recommendatory. .

. Mp. SANTA CRUZ (Chile) said that, if the USSR delegatlon pressed 1ts .
amendment, it would.be necessary to add to the text proposed by the Chilean: delegation

e 20w -

a sentence which mi ’“”1"' read as ,f.'ullowsz - "The importance of that vesolution -and the .

oAl Al ddbuly W hE

fact that 1t wa.g glven overwhelmlng support by developlng countries were stressed"

M. MoKERNAN (Uhlted States of America) proposed that, in the Soviet
amendment, the words "the exploration and" should .be. inserted. before the word
' "exololtatlon"

 ‘Mp. ROMANOV (Union of Soviet.Socialist ‘Republics) sald “that He would prefer .
his amendment to be 1ncorporated in-the report. in the form in which he had.originally
proposed it, but. he accepted. the sub-amendment proposed by :the- representatlve of the “.
Unlted ‘States. | :

-

“After a fuxther exchange oi views,; the. QHAIRMAN suggested that the Committee
should retain paragraph.je as, it stood, anddshould agree. to the insertion of a new
paragraph contalnlng the text of the Chllean amengment, followed.: by the Soviet
amendment, as amended by the Uhlted,States representative; -would then follow.

That proposal was adopted.

Paragraphs 37 and 38 and the new paragraph 39 bxoposed were adopted.
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Panggggg_qﬁg (new naragggg 4 0)

Y MbKERNAN (Uriited States of Amernca) proposed that,.affer the words -
. vof” other zrbblems of the law of the seal" in lines.19 and 20 of paragraph 39, the
" folYowing text show - ‘be. inserted: ' “"that tl . effectiveness of a comprehen81ve law-making
treaty for the oceans would depend in large measure on the extent Yo which it
represented a consensus rather. than thé view of a group of States ‘and ‘adcommodates
fundamental | natlonal ‘interests".

* Mr,. PARDO (Malta) proposed that, in the United States amendment, the words
Mand 1nternat10nal" should be inserted, after the word "national¥, and that, at the end
of tlat sentence, the words hand the constralnts imposed by technologncal advance" :

should be added.

| M, YANGO (Phlllpplnes) proposed that the United States amendment shoyld end
W1th the fbllow1ng words: ".,. fundamental national and international 1ntereste, as:
well' as the interests of the developlng cduntrles“- '

Mr. McKERNAN (Unifed States of America) agreed to the first amendment by
Malta, and to the Philippine amendment, but considered that the second amendment by

Malta should be the subject of a separate sentence.:

- The CHAIRMAN p01nted out that the idea referred to by the. representative of
Molta 1n hie ‘Becond amendment had already been expreesed in line 22. of varasravh 39

© Mw, PARDO (Malta) withdrew his second amendment.

: The - Unlted States amendment, with the sub-amendments proposed by the representatlves
of Mhlta ‘and the Phll*pplnesi,was adopted. .

“Mr. YANGO (Bhll]pplnes) proposed that the followlng sentence should be.
ingerted at the end of paragraph 39:

Ythat with the rnpllfication of various wnterests, tne efforts at compxomise and-
jconelllatlon, the submigsion ¢f draft articles and worklng papers. on different -
aspects of the “law of the sea and the over-all discussion had set in motion a
process of change in the law of the sea by formal conventlons or by effective

evolutlon”

The Phll;pplne amendment was adopted.

Mr. VELIA (Malta), Bapporteur, said that a number of delegations had asked
him to introduce  the fbllow1ng amendments. .- The part of the paragmaph starting with the
words "and that the broad outllnes" and ending with.the words "particularly in recent
years, in State practice;" (lines 5 to 8) should be deleted, and the following text

should be added after paragraph 39 (the new paragraph 40):

"It was suggested by some. "deLlogationis ‘that the broad guidelines had now emerged
from State practice and from the del;berations .of the Committee for an over-all
accommodation on the law of, the.sea, the key to which would be agreement on a -
relatively narrow terrntormel sea and an economic zone - patrimonial sea -
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extending beyond the territorial sea, and that such guidelines were emerging also
on the limits of the continental shelf and other coastal State jurisdictions and
on the proposed international sea-bed régime and machinery. Another view .
expressed was that only the very beginnings of an outline of a final
accommodation were emerging. Some of the elements of such an accommodation were
more widely accepted than others and it would be necessary for coastal States to
accommodate, in these negotiations, the interests of the maritime States, as well
as those of the international community, to an extent not at present reflected in
current proposals by coastal States. It was further suggested that, in the light
of the emerging framework for the possible ocutcome of the Conference on the Law
of the Sea, it was possible to plan for two further meetings of the Committee in
1973, followed by a brief organizational meeting of the Conference during the
General Assembly's twenty-eighth session, followed by substantive sessions in

1974".

'Mr. de SOTO (Peru) said that the inclusion of that paragraph would destroy
the existing balance of the text of paragraphs 39 and 40 (the new paragraphs 40 and 41),
and the delegations proposing it should be named. In any case, the proposed paragraph
should be divided into two parts. The first part relating to the assessment of results,
should be incorporated in the new paragraph 40 and the second part, relating to the
calendar of meetings, in the new paragraph 41.

¢

Miss MARTIN SANE (France) said that she shared the misgivings of the
representative of Peru. |

Mr. BEESLEY (Canada) said that the paragraph. had been proposed by Argentina,
Canada, India, Mexico, Sri Lanka and the United States of America.

Mr, ROMANOV (Union of Soviet Socialist Mepublics) asked the sponsors not to
press their amendment, in view of the complex nature of the question. If the proposed
paragraph was adopted, he would be obliged to submit another amendment which would
reflect “is own position. '

Mr., McKERNAN (United States of America) thought that the paragraph, which was
well-balanced and accurately reflected the opinion of various Governments, should be
incornorated in the text

o T Ve

: The CHATIRMAN suggested that, in order to facilitate a solution, the part of
the paragraph beginning with the words "and it would be necessary for coastal States to
accommodate' should be d=leted.

My, THOMPSON-FLORES (Brazil) supported that suggestion, but wished to request
that the new text should be incorporated in paragraph 39 (the new paragrsph 40),

Mr. BEESLEY (Canada) said that he was prepared to accept that solution.

After an exchange of views in which Mr., PARDO (Malta), Mr. McKERNAN (United
States of America), Mr. ROMANOV “™ion of Soviet Socialist Republics), Mr. SANTA CRUZ
(Chile), Mr., AGUILAR (Venezuela), tr. DJALAL (Indonesia), Mr. FRANCIS (Jamaica) and
Mr. de la GUARDIA (Argentina) took part, the CHAIRMAN suggested that the meeting should
be adjourned and that the discussion should be continued at the night meeting.

It was so decided.

The meeting rose'at T+ 30 p;m.

L4
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SUMMARY RECORD OF THE EIGHTY-NINTH (CLOSING) MEETING
held on Frlday, 18 August 1972, at 9.30 p.m.

Ch“lrmdn | Mr. AMERASIN&HE 4 ~ Bri Lanka
ADOPTION OF THE REPORT OF THE COMMITTEB (conciuded) (A/AC. 138/L 12 and Add. 1)

Part I (concluded) (A/AC.138/L;12/ﬁdd.L)

' Paxagraph 34 (concluded)

, Mr VELLA (Malta)," Rapporteur, said that in keeping with the suggestlcns
made at the 88th meeting, he had redrafted paragraph %4 of part I of the draft report
(A/AC, 138/L 12/4d4.1), dividing it into seven new paragraphs, the text of which was
containeéd in an informal working paper before the Committee.

Mr. DOKUCHAEV (Union of Soviet Socialist Republics) said. tha+ the major ' -
“emphasis in the proposed new paragraph% 34 - 40 was placed on the view supporting the
establishment of an exclusive economic zone, In order to achieve a more balanced’
reflection of the differing views, he proposed the insertion of a mnew paragraph after
the proposed paragraph 37, which would point out that a relaulvely small number of -
States might derive benefit from the establishment of an economié¢ zone,-while the -
iriterests of the peoples of all other countries would suffer; that an equitable
- régime for the rational use and conservation of the living rescurces of}the'sea must
be established on the basis of a rational combination of the intérests of all States,

including developing countries and States conducting distant-watex flshlng, and that,

the developing coastal States should be recognized as having priority rights in
fishing, whersby they might annually reserve for themselves, in areas of the open sea
adjacent to their coasts, that part of the permissible catch which could be taken by
vessels of their flag.

He read out a draft of the paragraph he was proposing.

Mr. BEESLEY (Canada) expressed surprise that the representative. of the- USSR
should have proposed a long and controversial amendment at such a late hour. The

Committee could not discuss such an amendment without a written text; 1f it wae

accepied, his delegation would have to propose a further paragraph reflecting the

views of delegations which did not agree with the views expressed in.ite..

Mr. NJENGA (Kenya) agreed that the Committee should have a written text of
the proposed new paragraph, at the end of which the words "These views were rejected
by the developing countries" might be added.

Mr, AGUILAR (Venezuela), supported by Mr. THOMPSON~FLORES (Brazil), -
Sir Roger JACKLING (United Kingdom) and Mr. GARCES GIRALDO (Colombia) appealed to
delegations to speed up the adoption of the report. The oral submisgsion of. last-
minute lengthy amendments requlrlng translation into other working languages would
deley the Ccmmittee's work.
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Mr. ROMANOV (Union of Soviet Socialist Republics) said that the paragraph
proposed by his delegation was merely the reflection of views which it had stated
during the Committee's first 1972 session and repeated at the 85th meeting. Its
insertion would achieve the balance essential in’ the - Committeets weport. With regard
to the question of translation, he pointed out that his delegation was considering the
new paragraphs proposed by the Rapporteur, despite the fact that they had not been
translated into Russian and it had to rely on the oral interpretation.

The CHAIRMAN suggested that the Committee should adopt the original draft of
paragraph 54 or else decide to finaligze its report in New York. It seemed unlikely
that a consensus would be reached on all the suggested modificaticns in the time left
at the Committee's disposal. -

Miss MARTIN SANE (Francé) said that her delegation wished to associate
itself with the Chairman's appeal.

Mr. FRANCIS (Jamalca) said that his delegation considered the. report to be
extremely importent, and that it was ready to adopt paragraph 34 as it stood. It
therefore fully supported the Chairman's first suggestion.

Mr. STEVENSON (United States of America) said that his delegation also fully
supported that suggestion. After all the efforts made to bring the present session
to a successful conclusion, it would be a tragedy if the report were not adopted at
the present meeting. .

Mr. YANKOV (Bulgaria) said that his delegation fully supported the
Cheirmen's first suggestion. If the Committee insisted on perfection, it would be
mich more difficult to ﬂttaln the goal of adoptlng the report.

Mr. AGUILAR (Venezuela) said that hls delegation also supported the
Chalrman's suggestion.

. . Mr. ROMANOV (Union of Soviet Socialist Republics) said that his delegatlon
recognlzpd the need to adopt the Committee': report and that it therefore supported
the Chairman'!s sugge tion.

. Mr. SANTA CRUZ (Chile) said that his delegation also supported the view that
it was necegsary to adopt the report at the present meeting, in order to provide the
General Assembly with guidence on what the Committee had done.

Mr. THOMPSON-FLORES (Brezil) said that his delegation agreed with the
Cheirman's suggestion that it was necessary to adopt paragraph 34 more or less as it
stood. He recalled, however, that it had been agreed at the 87th meetlng that some
minor amendments should be introduced.

The CHATRMAN said that, il he heard no obJectioh, he would take it that the
menbers of the Committee could agree to adopt paragraph 34 with those amendments but
without division into new paragraphs.

Paragraph 34, as amended, was adopted.




Paragreph 39 (new paragraph 40) (concluded)

The CHATIRMAN, having reminded the Committee that paragraphs 35 to %8 had
already been adopted, invited it to resume consideration of paragraph 39 (the new
P2 regraph 40), to which two amendmonts had already been adopted (88th* meetlng)
He hoped that the Cenadlmn end USSR delegations would not press for the 1ncLus;on of
the changes they had Suggested at the 88th meeting.

Paragraph'39 (the new paragraph 40), as amended, was adopted.

Peragraphs 40 and 41 (new paragrephs 41 and 42)

Paragraphs 40 and 41 (the new paragrephs Vil and 42) were adopted.

‘Paragraphs 42 ond 43 (new paragraphs'43 and 44)

Mr. ROMANOV (Union.of Soviet Socialist Republics) said that, with regard to
the present paragraphs 42 and 43, his delegation had requested that it should be ‘
possible for Governments to give more detailed consideration to the question of the
venue -of the Conference on the law of the sea. It therefore would like to propose
the insertion of a sentence to the effect that certain delegations wished to ‘refer the
question of the venue of the Conference to their Governments for consideration and,
accordingly, reserved their position with regerd to the 1nv1t%tlons mentioned in the
present paragraphs 42 and 49. :

The CHAIRMAN recalled that it was the responsibility of the General Assembly
to take a decision on the venue of the Conference. He asked the representative of
the USSR whether he would be satisfied to have a reference in the present paragraph 45
to the fact that the USSR delegation reserved its position with regard to the location
of -the Conference.

*

Mr. ROMANOV (Union of Soviet SOCl'lllS“f’ Republws) said thet his delegation
could agree to that suggestion. '

Paragraphs 42 and 43 (the new peragrophs 43 and 44) were adopted.

Paragraph 44 (the new_pe r.graph 45)

Mv. BACKRS (Anstri
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his delegation wished to insert
the words '"welcomed and".,

The Austrien amendment was _adopted.

Pﬂrvgraph A4 (the new par: aph 45) es amended, was adopted.

Paragraph 45 (the new paragraph 46)

Mr. ROMANOV (Union of Soviet Socialist Republics ) proposed that the following
sentenceshould be inserted at -the:.end . of paragrephiis- £4he new paragraph 46)3 "Certaln,
delegations reserved their position with regard to the venue of the Conference."

The USSR amendment was adopted.

Poregraph 45 (the new parsgraph 46) as emended, was adopted.

Port I of the Commlttee's'report (A/AC.1%8/1..12/Add.1) as a_whole, as amended,
wos adopted. - '




JOINT COMMDNIQUE OF THE GOVERNMENTS OF CHILE, ECUADOR AND. PERU

. : Mr, SANTA CRUZ (Chile) said that, on the:nstructlons of his Government an¢

at the request of his colleagues from Ecuador and.Peru, he would like to read out the
following text of the joint commmiqué of the Governments of Chile, Ecuador and Peru,
"which had been issued that day on the occasion of the twentieth anniversary of the
Declaration of Santlagof

"The Governments of Chile, Ecuador and Peru, on the occasion of the
twentieth anniversary of the Declaration of Santiago, by which they proclaimed
as a principle.of their international maritime policy the evclusive sovereignty
and jurisdiétion of éach of thém over the sea adjacent to the coasts of their
respective countries up to a limit of 200 miles, including exclusive sovereignty
and jurisdiction over the floor and sub-soil of that sgea,

"i. Reaffirm the principles and purposes of that historic decision, which has
now become a doctrine whose economic and social bases inspire the new philosophy
of the law of the sea, which recognizes for coastal States the full disposal of
their marine resources for the promotlon of the development and well-being of

“their peoples;

"2. Note with legitimate satisfaction that the enthusiastic support on the
various continents for the doctrine of the Declaration of Santiago is such that
it may be regarded as one of the essential elements for concerting sovereign
wills towards 2 new and more just law of the sea 1n keeping with the realities
and needs of our time; .

,"3. Ezpress,their appreciation of the important services rendered to the three

countries by the Permanent Commission of the.South Pacific, whose valuable |
-studies are contributing to a better knowledge of meorine species and to the

adoption of more appropriate stendards ond measures for their conservation and

rationel use;

"4, Reiterate their unbreakeble will tc¢ maintein the closest co-operation for

the defence of their maritime rights and for the attainment of an international
order that would ensure the Nige and cnr-n’l oitation nf‘ the various areas nf acenn

A\l T~

spage, as an instrument of greater prosperlty and equity among nations.

"Po that end, the Governments of Chile, Ecuador and Peru have agreed to
issue this commmiqué at Santiago, Quito and Liman on 18 August 1972".

CLOSURE OF THE SESSION

After an exnhange of court951es, the CHAIRMAN declared the se881on of the
Committee closed. .

The meeting rose at 11.10 Pelle
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