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[IucbMO MOCTOSIHHBIX MpeAcTaBuTeNeil ABcTpanauu, CoeHHEeHHBIX
IIraroB AMepuku 1 ®panuuu npu Opranusanuu O0beAUHEHHBIX
Haumii ot 14 anpens 2014 rona na ums Ipencenarens CoBera
besonmacHocTHn

HMeeM uecTb NPENpPOBOAUTH AOKIAJ KOMHCCHM IIO PAacCI€IOBAHHUIO MOJIOXKEHUS B
obnactu mpas denoBeka B Kopelickoit Hapongno-/lemokpatuueckoit Pecny6nuke CoBera
II0 IpaBaM YelOBeKa (CM. IPUJIOXKEHHE; PaHee ONyOIUKOBAaH B KaueCTBE JOKYMEH-
ta A/HRC/25/63). MBI OTM€4aeM, YTO MOAPOOHBIE BBIBOJAbl KOMHCCUHU IIO paccleloBa-
HUIO OTHOCUTEIBHO JaHHOro Bolpoca cogepxkarca B fokymente A/HRC/25/CRP.1 (ume-
erca Ha www.ohchr.org/en/hrbodies/hrc/coidprk/pages/commissioninquiryonhrindprk.
aspx).

B 51X noknazax OpeAcTaBlIeH MOAPOOHBIA U OTPE3BIAIOMUN OTYET O HIMPOKO-
MacITaOHBIX M CUCTEMAaTUYECKUX HapyLIEHHUSX IIPaB 4eJIOBEKa, COBEPIIECHHBIX U COBEP-
maembix B Kopeiickoit Hapogno-/lemokpatuueckoil PecnmyOnuke. Komuccus BelHecna
PAJ peKOMEHAALMH, KacalouXcsl NIPUHATHS 0e30TiIaraTeNlbHbIX Mep B LEIAX MpeKpalie-
HUS HapylleHUH IIpaB 4elOBEKa U PEIIEHMs MOAHITHIX KOMUCCHEH BOIPOCOB B 00sacTH
IpaB 4eJlOBeKa, BKJIOYas KOHKpeTHble pexoMeHgaunuu B ajapec Cosera be3omacHocry,
3acily’KMBaIOLIUE BHUMAaHUS U PAaCCMOTPEHUS co cTopoHbl CoBera.

HpOCI/IM Bac pacupoCTpaHUTh HACTOAIICC IMHUCHMO M IMPHUIIOXKCHUC K HEMY Cpeau
uneHoB CoBera besonmacHocTH u OHyGHI/IKOBaTL €Tr0 B Ka4€CTBC JOKYMCHTA Cosera.

([Ioonucv) I'spu Kyuniaan

ITocon

ITocTossHHBIN peAcTaBUTENb ABCTpaIUU
npu Opranusanun O6veauneHHbIXx Hanuit

({Ioonucwv) Camanta Iayap

ITocon

IMoctoaunsiii npeacraButens Coenunennbix raros
npu Opranuzauun O0bennHeHHbIX Hannmii

(IlIoonucv) Kepap Apo

IHocon

ITocTosiHHBIN npencTaBUTENDb PpaHINUH
npu Oprannzauun O0benunHeHHbIX Hannii

14-30171 (R) 160414 160414

00 ||||| II|I| DT Mpocsi erepaes. s mrpeye speprer 6



http://undocs.org/ru/A/HRC/25/63
http://undocs.org/ru/A/HRC/25/CRP.1

S/2014/276

IIpuiio:keHHne K NMUCHbMY MOCTOSHHBIX NPeEACTaBUTEIeH ABCTpaJInu,
Coenunennbix llItatoB Amepuku u @panuuu npu Opranusanuu
Oo0benunennbix Hanuii ot 14 anpens 2014 roga Ha ums
Ipeacenarens Cosera besonacHocTu

Jlok/1a]1 KOMHCCHH 10 PACCJIEIOBAHUIO I0JI0KeHHs B 00/1aCTH NIPaB
yesioBexka B Kopeiickoit Hapoano-/lemokparudeckoit Pecny0inke”

Pezome

Hacrostmuii mokyian cOAep>KUT OCHOBHBIE BHIBOJABI M PEKOMEHIAIMH KOMHCCHH IO
pacclieloBaHHIO TOJIOKEHUs B oOmactu mnpaB uenoBeka B Kopeiickoit Hapogno-
Jemokpatudeckoir PecryOnuke ™™ .

* Panee ony6auKkoBaH B KauecTBe jokyMeHTa A/HRC/25/63; npunoxeHus K HACTOAIIEMY JOKJIALY
pacmnpocTpaHsOTCS B TOM BHJIE, B KAKOM OHHU OBUIH MOJIYYEHBI TOJIBKO Ha SI3bIKe OpUTHHAJIA.
ek
TToapoOHbIe BEIBOJIBI KOMHUCCHH IO PAcCleOBaHUIO cojepxkarcs B qokymente A/HRC/25/
CRP.1.
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I1.

BBenenune

1. Coeii pesomrouueit 22/13, npunstoit 21 mapra 2013 roxa, CoBeT mo npaBam 4e-
JIOBEKa CO3/aJl KOMHUCCHIO MO0 PAacCIeOBAaHUIO MOJOKEHUS B 00JIACTH IpaB 4YeJIOBEKa B
Kopeiickoii Hapoano-Jlemokpatuueckoit Pecriyonuke. B pesonronuu 22/13 Coser Haze-
JIWJI KOMHUCCHUIO MOJIHOMOYHMSIMU DPaccliefoBaTh CHCTEMAaTHYECKHe, IHPOKO paclpocTpa-
HEHHBIE M CepbEe3HbIC HapyLICHHS IpaB YeJoBEeKa B TOCydapcTBe C Ienbio obecrnedeHus
MIOJIHOH OTBETCTBEHHOCTH, B YAaCTHOCTH B TEX CIydyasx, KOTAA 3TH HAapYIIEHUS MOTYT
OBITH PABHOCHJIBHBI IPECTYMICHUSM NIPOTHB YEJIOBEYHOCTH.

2. 7 mas 2013 roga Ilpencenarens CoBera mo mpaBaM YeJOBeKa HAa3HAUMI YICHAMU
KOMHUCCHH 110 paccienoBanuio Maiikna Kup6u (Asctpanus) u Conto Bucepko (CepOusi),
KOTOpBIe IpHcoequHWINCh K CrennaabHOMY AOKJIAIYUKY 110 BOMPOCY O IOJOXKCHHH B
obnactu npaB uenoBeka B Kopetickoit Haponno-Jlemokparuueckoit Pecnybiuke Map3y-
ku Jlapycmany (Uunonesus). I'-u KupOu Ob11 Ha3HaueH Ha mocT npexaceaarens. Komuc-
CHS OCYLIECTBIsJIa MaHJAT, BO3JIOKEHHBIN Ha Hee rocygapcTBaMu — wieHaMu CoBeTa Mo
IIpaBaM 4YeJoBeKa, ¢ yueToM pemenust CoBeTa MPEenpoBOXKAATh TOKJIagbl KOMHCCHH BCEM
cooTBeTCTBYIOIUM opranam Opranu3annu OObequHEeHHBIX Haluii, a Tak:ke HanpaBliTh
nx 'eHepanpHOMY CEKpeTapro A NPUHATHS HaAJIeKaIluX Mep.

ManaaT 1 MeTO10JIOTHUSA !

3. MaHgaT KOMHCCHH IO pacclielOBaHUIO ONHUCaH B myHKTe 5 pesostonuu 22/13 Co-
BeTa [0 IIpaBaM 4YeloBeKa, B koTopoid CoBeT MpsMO CChLIAeTCA Ha MyHKT 31 foknana
CrnenuanbHOro JOKIaAuMKa IO BOIPOCY O IOJOKEHUU B obimacTu mpaB yesnoBeka B Ko-
peiickoit Haponno-/lemokparunueckoid Pecnybnuke ot 2013 roma?. B coorBeTcTBHH C
STUMU JBYMsI IyHKTaMU KOMHUCCHUS NPHUILIA K BBIBOAY, YTO OHA YIIOJIHOMOYEHA paccle-
JI0BaThb CUCTEMAaTHUYECKUE, IMIUPOKO PACHPOCTPAHEHHBIE U CEPbE3HbIC HapyLIEHHs IIPaB
yenoBeka B Kopelickoil Haponno-Jlemokparuueckoil PecnyOnuke, Bkitodasi, B 4aCTHO-
CTH, CIEAYIOLIUE AEBATh KOHKPETHBIX BOIPOCOB CYLIECTBA:

HapylLICHHUs IIpaBa HA IIUTAHUC,

MOJIHBIA CIICKTP HapyHIeHPIfI, CBSA3aHHBIX C TIOPCMHBIMU JIar¢psIMHU,

MBITKU U OecyeoBeYHOE 00palleHue;

MIPOU3BOJIBHBIC AapCCTHI U 3aACPIKAHUSA;

HBIX IIpaB U CBO60H YCJIOBCKA,;

HapyunieHus1 CB060)II>I BBIPpAXXCHUA MHeHI/Iﬁ;

HapylieHHus IIpaBa HA XU3Hb,

HapyunieHus1 CB060)II>I NEePEABUIKCHUSA

roCyaapcTB.

1 bonee moapo6Has nHGOpManKs O TOJIKOBAHUU MaHJaTa U MeTojax paborsl KoMuccuu comepxurcs B
noxkymente A/HRC/25/CRP.1 (sect. II).
2 A/HRC/22/57.

AUCKpHUMHHANUA, B YaCTHOCTU CHUCTEMATH4YCCKOC OTPpHULIAHUEC W HAPYHMICHUE OCHOB-

HAaCHUJIbCTBCHHBIC HCYC3HOBCHUA, B TOM YUCIIC B (bopMe HOXI/IHICHI/Iﬁ TpaxaaH ApyTrux
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4, HpHBeﬂeHHBIﬁ BBIIIC IIEPEYCHb HE ABISACTCA HCUCPIBIBAIOIINM. B HauIexalmux
ClIydJasiX KOMHUCCHS paccieaoBajila TaAKXE HapyHICHHUA, UMCIHOIINEC HECIIOCPECACTBECHHOEC OT-
HOIIICHHUE K JII000H U3 YKa3aHHBIX ICBATH r[p06neM.

5. KpOMe TOro, MaHJaTOM HNPEAYyCMOTPEHO, YTO pacCICAOBAaHUC HNOJIXKHO OBITh Ha-
MMpaBJICHO HA JOCTUIKCHUEC TPEX B3aMMOCBA3aHHBIX ueneﬁ:

a) JajipHeilee paccieioBaHWE M JOKYMEHTHPOBaHUE HapylIeHUH IpaB yeno-
BCKa,

b)  cOOp M JOKYMEHTHPOBAHHUE AAHHBIX O KEPTBaX U MPABOHAPYLIMTEISX;
c) obecredyeHrne MOAOTYETHOCTH.

6. Komuccus yaeisia 00JbIIOC BHHMAaHHUEC TCHACPHBIM HAapyHmICHUAM, B HaCTHOCTH
HAaCHUJIXWIKO B OTHOIICHHUH XXCHIIWH, U MMOCICACTBUAM HapymeHMﬁ AJIs1 KOHKPETHBIX I'pYIIIL,
BKJIO4Yasd XCHINHWH U I[eTeﬁ.

7.  Ilymkr 5 pesomrouuu 22/13 CoBera He OrpaHUYMBAET BPEMEHHON OXBaT pacclelo-
BaHMSI KOMHCCHM KaKUM-IH0O KOHKpPETHbIM mepuopoMm ucropuu Kopeiickoit HapogHo-
HemoxpaTtudeckoit PecnyOnuxu.

8. Uro xacaercs reorpauueckoro oxpara, TO B NOHMMaHUU KOMHCCUHM €€ MaHJaT
BKJIIOUAaeT B ce0s HapylleHMs, cOoBeplleHHble Ha Teppuropuu Kopeiickoit HaponHo-
Jemokpatuueckoil PecnmyOuuky, a Takxe HapylIE€HUs, CBA3aHHBIE C SKCTEPPUTOPHUAIb-
HBIMHU JIE€HCTBHUAMHU IOCyJapCcTBa, TAKUMHU KaK MOXMILEHHU U3 IpyTrux cTpaH. Kpome Toro,
IpeaMeT UCCIEN0BaHUsl KOMUCCUU COCTABIISIIN HAPYIIEHHs, KOTOPblE HMEIOT IPUYMHHO-
CIIE€JCTBEHHYIO CBS3b HIHU ABISAIOTCS HENOCPEACTBEHHBIMHM IOCIEACTBUSIMU HapyLIEHHH,
coBepiieHHbIX B Kopelickoii Haponno-Jlemoxparuueckoili Pecny6nuke, 1 BOIpOCHI, Ka-
caroniuecs CTeNeHU OTBETCTBEHHOCTH IPYTHX rOCydapcCTB.

Otka3 Kopeiickoii Hapoano-/lemokparuueckoii Pecnydiauku
OT COTPYIHUYECTBA

9. B cBoeli pesontonnu 22/13 CoBeT mo mpaBaM 4YelOBEKa HACTOSITEIBHO TPHU3Ba
npaButenabcTBo Kopeiickoit Haponno-Jlemokparudeckoid PecnyOnukyu B TOJHOW Mepe
COTpYOHHYATHh C KOMHUCCHEH IO paccledOBaHHIO, Pa3peIlnTh YJeHaM KOMHCCHH HEOrpa-
HUYEHHBIH AOCTYN JUISl TOCELICHUS! CTPAHbI U MPEAOCTABISTH UM BCIO HHYOpPMAIHUIO, HE-
00XOMMYIO JUIsi BBIMOJHEHHS MX MaHzaarta. Cpasy mociie mpUHATHS pe3osronuu 22/13
Kopeiickas Hapogno-Jlemokparuueckasi PecnyOnuka OTKpBITO 3asiBUJIA, YTO "MOJHOCTHIO
OTBepraer ec M He HaMmepeHa ee coOmionare". B nuceme ot 10 mas 2013 roga ona mpo-
nnpopmuposana [Ipeacenarens CoeTa Mo MpaBaM YeJOBEKa O TOM, 4TO "aOCOJIOTHO U
KaTEerOpUYeCKH HE MPHU3HAET KOMHUCCHIO Mo paccienoBanun". K coxanenuro, sta mo3u-
LU OCTAeTCS HEN3MEHHOW, HECMOTpPS Ha MpeIlpUHUMAaBIINECS KOMHCCHEH MHOTOYHC-
JIEHHBIE TIOTBITKH HAJIATUTh COTPYIHUYECTBO.

10. Kopeiickas Haponno-/lemokpaTudeckas PecnyOnvka He OTBETHIIA HA HEOAHOKpAT-
HBIe TIPOCHOBI KOMHUCCHHU Pa3pelINTh HOCEIICHHE CTPAaHbl U MOJYyYHTh AOCTYyH K HHDOP-
Malll¥i O TOJIOXKEHUHU B oOjacTu npas 4yeiaoBeka (cMm. paszuaen [ Huxke).

11. Kommccus mpexacrtaBuia mpaButenscTBy Kopeiickoit Hapomno-/lemokparmueckoit
Pecny6nuku cBou moapoOubie BeiBOAbI (A/HRC/25/CRP.1) ¢ mpemnoxenueM mpeacra-
BHUTH 3aMEYaHMs M BHECTH (akThueckue wmcrupasieHus. Kpatkoe msnoxenue Hauboisee
Cepbhe3HBIX 03a00UYE€HHOCTEH, B YACTHOCTH NPUHIIMIIHATLHBIX BEIBOLOB O NMPECTYIUICHUIX
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IPOTUB UEJIOBEUHOCTHU, TAKXKE OBLIO BKJIIOUEHO B IUCHMO, aApecoBaHHOe Bricuiemy py-
xoBoputento Kopeiickoii Haponno-/lemokpatuueckoit Pecny6nuku Kum UYen blny
(cM. npunoxenue I). B aTom nucbMe koMuccus oOpaTuia BHUMAaHHE Ha NPUHIUI OTBET-
CTBEHHOCTH KOMaHIUPOB M BBIIIECTOSIINX HAa4aJlbHUKOB B COOTBETCTBMHU C MEXAYHa-
POIHBIM YTOJOBHBIM IpaBoM. OHa HAacCTOSTENBbHO MpuU3Bana BpICHIEro pyKoBOJUTENS
IIPUHUMATh MEPBI 110 MPENOTBPAILEHUIO U IPECEUEHHUIO IPECTYIIIEHHH NPOTUB YEJI0BEY-
HOCTH, a TaK)Xe 00ecCIeuMBaTh NPUBIECUYEHUE K OTBETCTBEHHOCTH U HaKa3aHUE BUHOB-
HBIX.

MeToasbl padoThbl

12. B cBs3u c OTCyTCTBHEM BO3MOXHOCTH mnoceTuth Kopelickyio Haponno-
JemoxkpaTuyeckyto PecnyOnuky KOMHCCUSI MOTJIa TIOJMYYUTh MOKa3aHUSI OYEBULIEB B XO-
Jle MyOIMYHBIX CIYIIaHWH, KOTOpble ObUIM OTKPBITHIMU U IPOBOAMIUCH C COOMIONEHHEM
HaJJIeXalUX MpoIlecCyalbHbIX TapaHTUH U o0ecreyeHueM 3alUThl JKEPTB U CBUIETE-
neii. bonee 80 cBunereneil U HKCIEPTOB BHICTYNUIIN MyOIUYHO U NPEACTABUIN KOHKPET-
HYI0, NMOAPOOHYI0 U aKTyaJbHYI0 WH(QOPMAILMIO, YTO HEpPEAKOo TpeOOoBaslo OT HUX OO0JIb-
LIOTO MY’KECTBa.

13. TlyOnuunsie caymanus npounu B Ceyne (20—24 asrycra 2013 roga), Toxuo (29 u
30 aBrycra 2013 roga), Jlonnone (23 oxts6ps 2013 roga) u Bamunrrone, oxpyr Komym-
6us (30 u 31 oxta6ps 2013 roxa)3. KoMmuccus npeaioxuna rocyJapcTBEHHbIM OpraHam
Kopeiickoit Hapoano-Jlemokparuueckoil PecrmyOnuKky BBICTYHNUTh Ha NMyOIUYHBIX CIIY-
LIaHUSAX, HO HE MOJIy4YHJIa OTBETA.

14. Kommuccus u ee cekperapuar nposenu Oonee 240 xoHdureHUMANbHBIX Oecen c
KEpTBaAMH U APYTMMHU CBUACTCIAMU.

15. B wutone 2013 rona xomuccusi odparuiiach Ko BceM rocyaapctsam — wienam Opra-
Huzauuu OO0benrHEeHHBIX Hauuii 1 COOTBETCTBYIOIINM 3aWHTEPECOBAHHBIM CTOPOHAM C
IPU3BIBOM IPEACTABUTh NUCbMEHHYIO MH(popManuio. Ko BpemeHu 3aBeplieHusl padboThl
HaJ HACTOSIIUM JOKJIaaA0M Oblio moixydeHo 80 TakuX MpeAcTaBlIeHUH.

16. Kommuccus nmoceruna ¢ opunuanbHeiMu Busutamu PecnyOnuxy Kopes, Snonuio,
Taunann, Coenunennoe KoponescrBo BenukoOpurtanun u CesepHoit Upnanauu u Co-
enuHenHble 1lITaTel AMepuku.

17. Komuccus obparuinack ¢ Ipoch00i pazpemuTs el nocetuTs Kutail ang nposene-
HUSl PacCIeAOBAHMNM U KOHCYNBbTALMH C NMPEACTaBUTEISIMU NMPABUTENHCTBA U MECTHBIMHU
skcnepramu. Pabouee coBemanue, Ha KOTOpOM ObLTa BBICKa3aHa 3Ta MpochOa, COCTOS-
nock B utone 2013 rona. Komuccusa npocuna paspemiuTs € goctyn B peruonsl Kuras,
rpannyaniue ¢ Kopeiickoit Hapoano-Jlemokparuueckoit Pecnybnukoii. 7 HosOps 2013
rofia KOMHUCCHsSI HallpaBHJIa IMOBTOPHBIN 3anpoc o nocemenun Kuras. 20 Hos6ps 2013 ro-
na IloctosuHOoe mpencraBuTenscTBO Kutas B JKenese nponHpOpMUpOBaNo ceKpeTrapuaT
0 TOM, YTO C YY€TOM HO3ULUHU IOCyAapcTBa IO MOBOAY CTPAHOBBIX MaHIATOB, 0COOCHHO
Ha KopelickoM MoJyoCTpOBE, HE CUMTAET BO3MOKHBIM HAaIPaBUTh NMPUITIAIIEHUE KOMUC-
cun. B nmuceme o nocneayrouux neictBusax ot 16 nexadbps 2013 roma koMUCCHS MPOCH-
Ja OpelncTaBuUTh uHGopManuio o craryce rpaxknaH Kopeiickoit  Haponno-
Hemoxparuueckoi PecryOnuku u ux gereil B Kutae, HaCUJILCTBEHHOH pemnarpuanuu U

3 Bupeosanucu U MPOTOKOIBI BCEX IMyONUYHBIX CIyNIaHUI pa3MelleHbl Ha BeO-caliTe KOMUCCHH IO
paccnenoBaHuio no agpecy www.ohchr.org/EN/HRBodies/HRC/CoIDPRK.
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cooTBeTCTBYyIOUIeM corpynHuuectBe ¢ Kopelickoii Haponno-/lemokparnueckoii Pecmy6-
JINKOM, TOProOBJI€ JIOAbMHM M IO APYIHM BONpPOCAM, MMEIOLIUM OTHOLIEHHE K MaHAATy
xoMmuccuu (cM. npunoxenue II).

18. Komuccus B3aumoneicToBana ¢ psagoM yupexaeHuil Opranusanun OObenuHEH-
HbIX Hanuii u ApyrumMu ryMaHUTapHBIMU opranusanusMu. OHa BBIPaXKaeT COXKAJICHUE B
CBSI3U C T€M, YTO Jpyrue Nnojo0Hble OpPraHU3alUuU U CyObEKThl HE CMOINIU MPEACTaBUTH
COOTBETCTBYIOIYI0 UH(popManuio. Komuccus BblpakaeT IPU3HATENbHOCTh YIIPABIEHUIO
BepxoBHoro xomuccapa Opranuszanuu OObenuHeHHbIX Hanwmil mo mpaBaM ueloBeka
(YBKIIY) 3a ero moajepxky. beclieHHYyl0 IOMOIIb KOMHCCHM OKa3ald psiJi HENPaBU-
TEIbCTBEHHBIX OpPraHU3allMi, KOTOpblE, HECMOTPS Ha HEXBAaTKy (PUMHAHCOBBIX CPENCTB,
aKTUBHO 3aHMMAIOTCs perucTpalnuei HapyueHui npas denoseka B Kopelickoit Hapogno-
Hemoxparuueckoit Pecnybiuke.

19. TlomuMO  OTCyTCTBHSL  BO3MOXHOCTH  mnocerutrb  Kopeiickyro  Haponno-
Jemokparnueckyro PecnyOnuky, HanbGonee cepbe3Has npoliema, ¢ KOTOPOH KOMHUCCHS
CTOJIKHYJIACh B IIPOIECCE pacClIeNOBaHUs, 3aKIOUalach B CTpaxe CBHUAETENEH Iepen
npeciaeloBaHUsIMH. BOJIBIIMHCTBO MOTEHIMAIBHBIX CBUAETENIEH, MPOXKUBAIOIIUX 3a IMpe-
JleJJaMH CTpaHbl, OTKa3bIBaJUCh AaBaTh MOKa3aHUs Aa)xe KOH(UICHIIMAIbHO, OMacasich 3a
0e301acHOCTh CBOEH CeMbH, MOCKOJIbKY OBUIM yBEpPEHBI, YTO rOCYJapCTBEHHBIE OPTaHBbI
NPOJOJIKAIOT TAHO CIEAUTH 32 UX MOBEJCHUEM.

20. Komuccus yaeiasina 0c000¢ BHUMAaHHE 3allUTE XCPTB U CBHI[eTeJIeﬁ. OnHa HanmoMHu-
HacT, 4YTO OCHOBHas 0053aHHOCTb IO 3aIlIUTE KEPTB, CBI/IL[eTeHeﬁ U ApYyrux Jjgun, COTpya-
HHUYaromux C KOMHCCHeﬁ, JICKUT Ha rocygapCTrBax HUX NPOXUBAHHUSA U I'paXJaHCTBaA. Ilo-
9TOMY KOMHUCCHUSA HACTOATCIBbHO MPU3BIBACT IOoCyAapCTBa-4JICHBI IIPUHUMATL B Cily4dadaX
HGO6XOHI/IMOCTI/I JAOIIOJIHUTCIbHBIC MCPbI 3alllUThI.

HopmaruBHo-nipaBoBasi 6a3a M CTaAaHAAPTHI B 00J1aCTH 10KA3LIBAHUS
npeanojaraeMbix HapyueHui

21. Ilpu ouenke mnosnoxeHus B oOnactu mnpaB 4venoBeka B Kopeiickoit Hapoano-
Jemokparuueckoid PecryOnnMke KOMHCCHsS Tojarajach TJIaBHBIM 00pa3oM Ha CTpOTHE
opuAnYecKre 00s3aTenbCTBa, KOTOPhIE 3Ta CTpaHa JOOPOBOJLHO B3siyia Ha ceOs B Kade-
CTBE TOoCyldapcTBa — y4YacTHHKa MEXIYHApOIHOTO IAaKTa O TPaXXAAHCKHUX M IOJIHUTHYE-
CKHX ITpaBax, MeXIyHapOIHOTO MaKkTa 00 YKOHOMHYECKHX, COUHAIBHBIX M KYIbTYypPHBIX
npaBax, KouBeHuun o mpasax peOeHka u KoHBeHIMH 0 NHKBUIAnuU Bcex (GopM AMC-
KpPUMHHAIMY B OTHOLICHUH JKCHIIMH. B Hammexamux cioydasx KOMHCCHUS NMpUHUMAla K
CBEJICHUIO TAK)X€ COOTBETCTBYIOIINE 00sS3aTeNbCTBA IPYTHX TOCYAApCTB, BKIIOYAs 3a-
IIPEIleHNEe BBICEUIKM B COOTBETCTBHH C MEXAYHApPOIHBIM OEKEHCKHM IPABOM M MEXIY-
HapOJHBIM IIPaBOM IIpaB 4elOBeKa. Bompockl, kacaromuecss NpecTyIUICHUH MPOTUB dYe-
JIOBEYHOCTH, OLICHUBAINCH HA OCHOBE ONpPEAENeHNH, YCTAHOBIECHHBIX OOBIYHBIM MEXIY-
HapOJHBIM yTOJIOBHEIM NPAaBOM M PUMCKHM cTaTyToM MeXAyHapOJHOTO YTOJOBHOIO CY-
na.

22. Komuccus CTpOUT CBOM BBIBOJBI Ha JOKa3aTENbCTBAaX, OTBEYAIOMINX CTAHAAPTY
"pa3yMHBIX OcHOBaHUK". Hannune pasyMHBIX OCHOBAaHWW NMPHU YCTaHOBJIEHUU (akTa co-
OBITHSA WJIM ONpENEJCHHOTO IOBEIEHUs NMPU3HABAIOCH B TOM Cilydae, KOTAa KOMHUCCHS
Oblna yBepeHa, 4TO MOJydeHHasl €10 HHQOpManus SBISETCS T0CTOBEPHOH, COOTBETCTBYET
JIPYTUM MaTepuajisaM M J0CTaTOYHO 0O0CHOBAHHOH IJIsl TOTO, YTOOBI yOEOUTh Pa3yMHOTO
1 3APaBOMBICIIAIIEIO YE€JIOBEKa B TOM, YTO TaKO€ COOBITHE WJIU IOBEJIEHUE AeHCTBUTENb-
HO UMEJO MEeCTO.
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D.

I11.

ApXUBH3aIUA U PETUCTPAIMS CBUAETEJbCKUX MOKA3AHUI

23. Bcsa undpopmanusa, coOpaHHas KOMHCCUEH, BKIJIOYas WHQOPMALMIO O JIUYHOCTH
NpaBOHAPYILIUTENCH, XPAHUTCS B KOH(PUICHIHAITbHON 3JIEKTpOHHOW 0Oa3e nanHbix. Ko-
Muccus paszpemnna YBKIIY, nponomxkaromeMy AeicTBOBaTh B KaU€CTBE €€ CEKpeTapua-
Ta, IPENOCTABIATh JOCTYN K MaTepuanaM 0a3bl JaHHBIX KOMIIETEHTHBIM OpraHaM, Bely-
IIMM peaJlbHble PacCiIelOBAaHUS B IENSIX NPUBICUYCHUS] K OTBETCTBEHHOCTH BHHOBHBIX B
IPECTYIUIEHUIX M APYTMX HApyIIEHUSX, YCTAHOBICHUS HCTHHBI O COBEPUICHHBIX Hapy-
LICHUSAX U IPUMEHEHUS CAaHKIUN K KOHKPETHBIM JIMLAM HJIM OPTaHMU3AIUsIM B COOTBETCT-
BuM ¢ MangatoM Opranuzanuu O0veauneHHbIx Hanumii. JlocTyn BO3MOXXEH TONBKO K TEM
MaTepHajlaM, Ha HCIOJIb30BaHHE KOTOPBIX JalIH CBOE€ OCO3HAHHOE COIJIAaCHUe CBUAETENIH
WY ApyTHE JIMLA, NPeJCTaBUBIINE HHPOPMAIUIO, IPU YCIOBUH JOKHOIO ydeTa JII0ObIX
IPaKTUYECKUX BOIPOCOB M 03a00UEHHOCTEH, CBA3aHHBIX C 3aLIUTOM.

OcHOBHBIE BBIBOJAbI KOMHCCUHU

24. Kommuccus nenaet BeIBom o ToMm, uTo B Kopeiickoit Hapomno-/lemokpa-Tuueckoit
PecnyOnuke coBepmiaiiich M TPONOJDKAIOT COBEPIIATHCS CHCTEMATHYECKHE, IIMPOKO
pacmpocTpaHeHHbIe M TPyOble HapyIICHHS IpaB deaoBeka'. Bo MHOTHX CIydasX BbISiB-
JIEHHBIE HAapYLIEHUSI MOTYT OBITH IPHPABHEHBI K NMPECTYIUICHUSIM MIPOTHB YEIOBEYHOCTH,
OCHOBaHHBIM Ha TOCYJapCTBEHHOI MOJUTHKE. [J1aBHAs OTBETCTBEHHOCTH JIEKHUT HA CO-
TpyOHUKax MHUHHCTEpCTBA TOCYyAapCcTBEeHHOW Oe30macHOCTH, MHUHHCTEPCTBa HApOIHOM
6e3omacHoctu, Kopeiickoit HapomgHo#t apmum, ['oCyaapCTBEHHO#H MPOKYypaTyphl, Cyaeo-
HbIX opraHoB M TpynoBoi maptum Kopeu, AeHCTBYIOIHMX IOJ HPSAMBIM PYyKOBOICTBOM
LHeHTpaJIbHBIX opranoB Tpynosoit maptuu Kopewn, ['ocynapcTBeHHOro KOMUTETa 0OOPOHBI
u Bricmero pykoBonutens Kopeiickoit Haponno-/lemokpatnueckoir PecrryOmmku.

25. Kommuccus mopyepKrBaeT, YTO HBIHENIHEE MOJOXKEHUEe B 00JACTH IpaB YeIOBEKa B
Kopeiickoii Hapoano-JlemokpaTtuueckoit PecnyOnuke CIOXHIOCH MO BIUSHAEM HCTO-
pUYECKOTO OmBITAa Kopeiickoro Hapona. KoHdpyunaHckue conuaibHble CTPYKTYPBI H OIBIT
SITIOHCKOM KOJIOHWAJIbHOH OKKYIMalWW BHECIH CBOW BKJIaX B GOpMHpOBaHHWE OCHOBHI IO-
JUTUYECKUX CTPYKTYp W HACTPOECHH, MpeoOiiafalomuX ceroins B cTpaHe. HaBs3aHHOe
n3BHe pasznenenne Kopeiickoro momyocTpoBa, MacmTaOHBIE pa3pylIeHHs B pe3yabTare
Kopeiickoii BOWHBI U MOCIEACTBUS XOJIOIHOW BOHHBI CIIOCOOCTBOBAIN YKOPEHEHUIO U30-
JMAIUOHUCTCKUX HACTPOCHUN M HENPHUATHUS BHEIIHUX CHUJ, UCIIOIB3YEMBIX JUIS OIpaBla-
HUS BHYTpEeHHHX pernpeccuil. OcoOblil XxapakTep ¥ oOmue MacmTaObl HapyIIEHUN MpaB
YyeJoBeKa B TOCyJapCTBe Jierye MOHATh Yepe3 MPU3MYy IPHUPOIbI MOTUTHYECKOH CHCTEMBbI
CTpaHbl, OCHOBAHHOM Ha rOCIOJCTBE OJHOM MapTHH, BO3IVIaBiisieMoil Bpiciium pykoBo-
JIUTENIEM, Ha HW3O0LIPEHHOHW PYyKOBOISINEH HACOJOTMHM W LEHTPAJIM30BAHHON IIaHOBOM
SKOHOMHKE .

Hapymenusi cBo001bI MbICJIN, BbIPA:KEHUSI MHEHHUI M PeJTMTMH

26. Ha npotsbxkenuu Bceil uctopuu Kopelickoil Hapoano-emokparuueckoir Pecmy6-
JIUKY OJHOM U3 INIaBHBIX OTIUYMUTENbHBIX YEpPT rocygapcTBa ObLIO CTpeMileHHE K abco-
JIIOTHOI MOHONOJINYU HAa UH(GOPMAIUIO U TOTaJbHOMY KOHTPOJIIO HaJ OpraHu3aluel Ku3-
Hu obmecTtBa. Komuccus npuiia K BBIBOAY O IPAKTUUYECKU INOJHOM OTPULIAHMU B CTpa-

4 Cwm. takxe A/HRC/25/CRP.1, sect. IV.
5 Ibid, sect. III.
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HC TaKUX IpaB, KaK IIpaBO Ha CBO6OI[y MBICJIU, COBECTU U PCIIUI'UHU, CBO6OZ[y MHeHHﬁ, ux
BbIpAXKCHU, I/IH(bOpMaHI/II/I n acconranuu.

27. B rocymapcTBe IeHCTBYyeT MalllMHA TOTaJbHON MHAOKTPUHALMU, C CAMOTO JE€TCTBA
YKOpEHSoIas B CO3HAHUU JIOAeH opUIUanbHBIA KyIbT JTUYHOCTH U aOCOJIOTHOE INOA-
yyHeHue BricuieMy pykoBoguTento (Suryong) ¢ TeM, 4TOObI MOJABUTh JIIOObIE MPOSIBIIE-
HUS UHAKOMBICIUS, HE OCHOBAHHOIO Ha O(HUUMAIBHONA UAECOIOTUU U TOCYAAPCTBEHHOU
nponarange. IIponaranna ucnonssyercs Kopeiickoit Haponno-Jlemoxparuueckoil Pec-
nyOauKOHW ele U AJd pa3KUraHUs HalMOHAIMCTHYECKOH BpaXkKIbl 10 OTHOLIEHHIO K
obunuanbHbIM NPOTHUBHUKAM rocygapcTBa, BkItodas Snonuto, CoenuHenusle IlITaThl
Awmepuxu u Pecniybnuky Kopes, u k rpaxaaHaM 3THUX FOCyIapCTB.

28. Ilpaxrtuuecku Bce cdepsl 00IECTBEHHOMN XKU3HU I'paxaaH BCEX BO3PACTOB KOHTPO-
nupytorest Tpynosoit naprueit Kopeu. I'ocynapcTBo uMmeer BO3MOXKHOCTh HaOMIOnaTh 3a
[IOBCEJHEBHOM JKU3HbIO CBOUX I'pa)caH U JUKTOBAaTh UM 00pa3 MOBEACHUS NPU IOMOIIHU
HaXOASIUXCS O] PYKOBOACTBOM U KOHTPOJEM HapTUM acCOLMALMM, YIeHAMU KOTOPOH
00s3aHbl OBITH BCE IpaxaaHe. [ocynapcTBO KOHTPOIUPYET YACTHYIO XKU3Hb BCEX CBOHUX
IpaxkJaH, C TEM YTOOBI MPAKTHUUECKU HUKaKas KPUTHKA B aJpec MOIUTHUECKOH CUCTEMBI
UIU €€ PYKOBOACTBA HE OCTaBajlach He3aMeueHHOHU. JloOble "aHTUrocynapcTBeHHbIE"
JIeHCTBUS UM IPOSABICHUS MHAKOMBICIUS HAaKa3yeMbl. 3a JOHOC Ha COTpa){laH, IoJ03-
peBaeMbIX B COBEPIIEHUHU NOJOOHBIX "IpecTyIIeHuil", nonaraercs BO3HarpaxxJeHue.

29. TI'paxnaHe He UMEIOT JOCTyNa K MH(POPMALUU U3 HE3aBUCUMBIX UCTOUHUKOB; €AMH-
CTBEHHBI  paspellleHHbI  ucTouHMK uHpopmauuu B  Kopeiickoii  HapogHo-
JeMokpaTuueckoil PecryOnuke — 3T0 IOJKOHTPOJIBHBIE FOCYIapCTBY CPEACTBA MacCOBOil
unndopmanuu. JlocTyn K Tene- U pajiuonporpamMmam, a Takxke K IHTepHeTy cTporo orpa-
HUYEH, a COJEp KaHUe BCEX MATEpUalIOB B CPEICTBAX MAacCOBOM MHGOPMAaLUU MOJIEKUT
JKECTKOW LEH3ype U JOJKHO COOTBETCTBOBATh AMPEKTHUBAM, U3JaBacMbIM TpynoBoOi nap-
tueit Kopeu. TenedoHHble NEeperoBOpsl MPOCIYHMIMBAIOTCA U BO3MOXHBI B OCHOBHOM
TOJIBKO BHYTPH cTpaHbl. IIpocMOTp 1 nmpociylrBaHuE HHOCTPAHHBIX TEJE- U PAJAHOINPO-
rpaMM, BKJIIO4asi HHOCTPaHHbIEe (PUIBMBI U TEIECEpHUabl, KapaloTcs TOCYAapCTBOM.

30. VYkpenueHue pbIHOYHBIX CHJI U Pa3BUTUE UH(OPMALMOHHBIX TEXHOJIOTUN IO3BOJIH-
JIU PAcIIUPUTh AOCTYI K MHGOpPMALUHU U3 APYTUX CTpaH, IpU 3TOM B CTpaHy Bce Oonee
aKTHBHO IIPOHUKAIOT MH(OpMalUs U cpelcTBa MaccoBoi umHpopmauuu u3 Pecnybauku
Kopes u Kuras. Takum o6pa3oM, roCyAapCTBEHHYI0 MOHOIIOJHUIO Ha MHGOPMALUIO MOA-
phIBaeT Bce Oosiee MOIIHBIM NOTOK MH(pOpMaluU U3BHE U COIyTCTBYIOLIEE CTPEMIICHHE
noael k "ucTuHe", KOTOPYIO MPOTUBOINOCTABIIIOT rocylapcTBeHHON nponarange. Opra-
Hbl BJIACTH IBbITAIOTCA COXPAaHUTh MOHOIOJIMIO HA HH(GOPMAIUIO NPU IOMOILHU PEryIsIpHO
IPUMEHSAEMBIX PEIPECCUBHBIX MEP U JKECTOKHUX HaKa3aHU.

31. XpuCTHAHCTBO PacCMaTPUBAETCA IOCYAapCTBOM KaK OCOOEHHO Cepbe3Has yrposa,
IOCKOJIBKY OHO UAE0JIOTHYECKH NPOTUBOPEUUT OGUIUATBHOMY KyIbTY JIMYHOCTU U CO3-
JaeT miaaThopMy s COLUAIbHBIX U IOJUTUYECKUX OpraHU3alUi U UX B3aUMOJEHCTBUS
BHE cepbl rOCyAapCTBEHHOro KOHTpons. HecMoTps Ha Hanuuue HECKOJIbKHMX IIOJKOH-
TPOJIBHBIX TOCYJapCcTBY LIEpKBEH, B LEJIOM XPUCTHAHAM 3alpellleHO UCIOBENOBaTb UX
PEeNUTHI0 I0J, CTPaXOM YLOJOBHOIO mpeciefoBaHus. JIronu, yIu4eHHbIE B OTIPaBIEHUHU
XPUCTHAHCKUX DPEIUTHO3HBIX OOpANOB, MOJJIEXKAT CypOBBIM HaKa3aHUSAM B HapyllEeHHE
uX IpaBa Ha CBOOOAY PEJIMIUU U 3alpeTa JUCKPUMHUHALMY 110 PEIUTUO3HOMY IPU3HAKY.
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B.

AuckpuMuHanus

32. Kopeiickas Haponno-Jlemokparuueckas Pecrny0Oiauka no3unuoHupyeT ce0s Kak ro-
CyaapcTBO, B KOTOPOM BO BcexX cdepax >KU3HM 00eCIeuMBaIOTCs U rapaHTHPYIOTCA pa-
BEHCTBO, HEJJUCKPUMUHAIIUA U paBHbIe IpaBa. Ha camoM ke nene kopeiickoe o01ecTBoO
CTPOTO CTPAaTU(GUIUPOBAHO C IPOYHO YKOPECHUBUIMMUCS (HOPMaMU TUCKPUMUHALUU, XO-
TS OHU U IMOABCPIKEHBI HEKOTOPBIM U3MCHCHUSAM B pPE3YJIbTATC TpaHC(l)OpMa]_II/IOHHbIX CO-
OUAJIbHO-3KOHOMUYCCKHUX IMPOLECCOB, O6yCHOBHCHHbIX PBIHOYHBIMU CHJIAMU U TE€XHOJIO-
ruueckuM mporpeccom. [lonnepkuBaemasi rocynapctBoM auckpumuHanus B Kopelickoit
Haponno-/lemokpatuueckoil PecryOnuke mpoHU3BIBaeT BCe cepbl KHU3HU, XOTSA CUTya-
U TaKXC HU3MCHIACTCA. OCHOBHBIM HCTOYHHUKOM AUCKpHUMHUHALUU ABJIACTCA CHCTEMaA
"coHOYH", B COOTBETCTBHH C KOTOPOH HaceleHUe KIacCU(PULIHUPOBAHO MO IPUHLHUIY OII-
penessieMoro rocyaapcTBOM COLMAIBHOIO KiIacca U POAOBOIO MPOUCXOXKICHUS C yUETOM
TaKxXe MOJMTHUecKuX yOexaeHuil u penuruu. Cuctema "coHOyH" HakilaJIbIBaeTCs Ha
TeHACPHYI0 JTUCKPUMMHALMIO, KOTOPas TaKXe IIMPOKO PacHpoCTpaHeHa B TOCYAapCTBeE.
KpOMC TOro, OCHOBaHHEM IJIsI JUCKPHUMHHALUU SIBJIACTCA U TaKoOM NMpHU3HaK, Kak MHBa-
JIMAHOCTB, XOTA B IMOCJIECAHEC BPCMsI NOABUIIMCH ITIPU3HAKU TOI'O, UTO rocyJapCTBO Ha4ajlo
pemars 3Ty KOHKPETHYIO Ipodiaemy.

33. Cuctema "coHOyH" Obl7a OCHOBHBIM KPUTEPUEM IPU OMIPEAEICHUH TOTO, IIe pa3-
pelLIeHO MPOXKUBATh I'PaKJaHaM; KaKoe y HUX JOJKHO OBITh JKHIIbE; KaKylo paboTy oHH
MOTYT BBIIOJHATE; MOTYT JU OHU IOCELIaTh ydeOHbIE 3aBEI€HUs, B YACTHOCTU YHHUBED-
CUTETHI; KakOi 00bEM NMPOLOBOJILCTBUS OHU JOJKHBI MOJIYy4YaTh; M AAKE C KEM UM pas-
pelIeHo 3axirouaTs Opaku. JTa TpaJiuLMOHHAA AUCKPUMUHAIUS 0 IPUHIUIY "cOHOYyH"
B IMOCJIEJHEE BpeMs yCyryouseTcs Bce Oonblieli KoMMepIMain3auueil OTHOMICHUH MexX-
ny moasmu B Kopeiickoit Haponno-J/lemokpatuueckoit PecnyOnuke u BiusiHUEM JEHET, B
TOM 4YHCJIE MHOCTPAHHON BaJIIOTHI, HA BO3MOXHOCThH 0o0Jiee NMOJHON peann3aluy 3KOHO-
MHUYECKHUX, CONMAIBHBIX U KYIbTYPHBIX IIpaB. B To jxe BpeMs ¢ yueTOM TOro, 4TO CHCTE-
Ma NPEeJOCTaBICHUS OCHOBHBIX T'OCYHapCTBEHHBIX YCIYI pa3BajUiach MIU (GakTUUECKH
cTajla IUIaTHOM, 3HAYUTEIbHbIE IPYNINbl HACEJIEHUs, HE UMEIOUINE CPEICTB M HE 3aHU-
Maiomue ONaronpUaTHOE MOJOXKEeHHEe B cucTeMe "COHOYH", cTpajaloT OT emie Ooibluei
MapruHajJu3aluy U JTUCKPUMUHALUH.

34. TIIpownbie pedopmbl, IPOBOAUBLINECH B IENSAX obecrneueHuss GopMantbHOTO paBEH-
CTBa BCEX Iepe] 3aKOHOM, HE IPUBEJIM K YCTAHOBIIEHHUIO T€HAEpHOro pabeHcTBa. JKeH-
IIMHBl NPOJOJDKAIOT IOABEPraTrhcs AUCKPUMHUHALUU BO BceX cdepax oOmecTBEHHOH
XKHU3HU. bonee Toro, MOXHO Jaxe rOBOPUTH O €€ 00OCTPEHUH, MOCKOIbKY AOMUHUPYIO-
m1asi pojib MY>KUUH B FOCYJapCTBE CKa3bIBAa€TCs HE TOJIbKO Ha OEMHBIX, HO U HA YKOHOMH-
4eCKM OJaronoJly4HbIX XKEHIIMHAaX. MHOTHE )KEHIIUHBI B mnepuox roxona 1990-x roxos
BBIHY>KJICHBI OBUIH 3aHSTHCS YaCTHBIM IPEIIPUHUMATEIBCTBOM, YTOOBI BBIKUTH. OQHAKO
rocyJapCcTBO BBEJIO MHOTOYHCIICHHBIE OTpaHUYEHUs B chepax TpaTuIlMOHHON 3aHATOCTH
XKEeHIIMH. [eHaepHas JUCKPUMUHALUA TAaKXKe MPOABILCTCS B TOM, UTO XKCHIIMHBI CTaHO-
BATCS JKEPTBAMHU BBIMOTaTeIbCTBA, B3ATOK WK mTpadoB. [lo mocielHUM AaHHBIM, XKEH-
IIMHBl HAYMHAIOT OKa3bIBaTh IPOTUBOAECHCTBUE STON NMPAKTUKE.

35. DKOHOMHYECKHE YCIEXHU KEHIIMH HE CONPOBOXAAIOTCS AHAJOTMYHBIMHU JOCTHXKE-
HUSIMH B COLIMAJILHON M MOJUTHYECKOH cdepax. YKOPEHUBIINECS TPAJAULUOHHBIE NAaTPU-
apxajJbHble OTHOIIEHHMS U HAaCHJIME B OTHOIIEHUU XCHUIUH BCE elle coxpaHAwoTca B Ko-
pelickoit Haponuo-Jlemokparudeckoii PecmyGuuke. T'ocynapcTBO BBOJUT OTKPOBEHHO
JUCKPUMHMHAIUOHHbIE OTPAHUYEHHS B OTHOUICHUHU JKEHIIMH B LENAX 3aKpEIJIEHUs I'eH-
JIEPHOTO CTEPEOTHUIIa YUCTOW U HEMOPOYHOW KOpEHWCKOH >keHIUHbl. CeKCcyaabHOE U I'eH-
JIepHOE HACWIME B OTHOIICHHUM JKEHIIMH PAcIpOCTPaHEHO BO Bcex cdepax oblecTsa.
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Ero JKEpTBaM HE obecrieunBaeTCs 3amyTa rocyaapcTBa, J0CTyll K cny>1<6aM MMOAACPIKKHA
HJIK IIPAaBOCYAUIO. B nonutnueckoi cq)epe J0JId KCHIIHUH COCTaBJIACT BCECIO JIMIIb 5%
Cpe€au BBICHICTO MOJHUTHUYCCKOTO PYKOBOACTBA U 10% — Cpeau ClIyXallluX HEHTPAJIbHbIX
OpraHoOB BJIACTH.

36. I[I/ICKpI/IMI/IHaHI/IH JKCHIIMH B COYCTAHUU C APYIrUMHU HAPYUICHHUSIMU IIpaB YCIIOBCKa
INPUBOAUT K TOMY, YTO XKXCHIIUHBI OKA3bIBAIOTCS B YSI3BHUMOM ITIOJIOKCHUMH. B pe3yibTaTre
HapyIHeHI/Iﬁ IIpaBa Ha NWUTAHUC U IIpaBa Ha CBOGOI[y NEePEABMIKCHUS KCHIIUHBI U I€BOY-
KW INOABCPraroTCs MOBBIMICHHOMY PUCKY TOPTOBJH JIOAbBMH U BOBJICUCHUS B IIPOCTUTY-
nuto. [TonHoe OTpULlaHUEC CBO6OHLI BBIPpAXKCHUA MHEHUH U acconManuvu Ccralio (1)aKTOpOM,
3HA4YUTCIBbHO 06OCTpI/IBHII/IM HCPAaBCHCTBO MECXKAY XCHIIMHAMHU U MYXYHUHAMMU. OTH or-
paHu4YCHUA, CpeaAUu IPOUYCro, JUIIAKT XCHIIUH BO3MOXHOCTHU KOJUJICKTUBHO OTCTaWBaTh
CBOH IIpaBa, KaK 3TO ACJAI0T JXCHIIUHBI BO BCEM MUPC.

37. W X0Ts JUCKpUMMHALMS B pa3IUYHON CTEHNEHU IPHUCYTCTBYET BO BCEX 00llecTBax,
B Kopeiickoil Hapongno-/leMokpaTuueckoil PecnyOnuke nuckpuMHHALUS HOCUT O(UIIU-
aJIbHBIA XapaKTEeP, YTO MMEET CEPbE3HBIE MOCIEACTBHS ISl OCYIIECTBICHUS HHIUBUIY-
albHBIX INpaB udenoBeka. C ydyeTOM HUCKIIOUUTENBHBIX MaclITaboB TOCYAapCTBEHHOIO
KOHTpPOJS 3Ta odULMalbHAsg JUCKPUMUHALMS 3aTparuBaeT NMPaKTUUECKU OONBIIUHCTBO
aCIEKTOB XKU3HM JI0AcH. JJUCKpUMHHANUA OCTAETCA OJHHMM M3 INIABHBIX MHCTPYMEHTOB
COXpaHEHUs TOCYAapCTBEHHOIO KOHTpOJI I BeJeHus OOopbObl C yCcMaTpHUBaeMbIMU
BHYTPEHHUMH M BHEIIHUMU yIPO3aMHU.

Hapymenusi cBo001bI NepeIBUKEHUS U BbIOOPA MECTOKUTEIbCTBA

38. CucTeMbl MHAOKTPUHALIMN M JUCKPUMHHAIIMM Ha OCHOBAaHWHU KJIACCOBOU NpUHAJ-
JIS)KHOCTH YKPEIUISIOTCS M MOAAEP>KUBAIOTCS MOJIUTHKON H3O0JSIUM TpakaaH APYr OT
Jpyra ¥ OT BHEUIHEr0 MHUpa C HapylIEHHEM BCeX aCIEKTOB IpaBa Ha CBOOOAY MepeaBHU-
JKCHHUSA.

39. B Kopeiickoii Haponno-/lemokpaTuyeckoii Pecnybnnke MMEHHO rocyaapcTBO pe-
mIaeT, I7e JOJDKHBI XKHUTh U padoTaTh IpaxaaHe B HapylleHHe uxX cBoOoasl BeiOopa. Kpo-
M€ TOT0, MOIIHOM JBHXKYIEH CUIION NPUHYIUTEIBHOTO ONpPEAEIeHUs rOCyJapCcTBOM Me-
CTa JKUTEIbCTBA U pabOTHI ABJISETCS JUCKPUMHUHALUS OCHOBaHHAs Ha cucTeMe "coHOyH".
B pesynbrare 3Toro 0bu10 cOpMUPOBAHO HA MPAKTUKE CETPErUPOBAHHOE MO COLUANIBHO-
HSKOHOMUYECKUM INPU3HAKaM OOIIECTBO, B KOTOPOM JIIOAM, JOSJIbHBIE 110 OTHOLIEHUIO K
BJIACTHU, MOT'YT XXHUTh U paboTaTh B OJaronoyuyHbIX pailoHax, a CEMbHU JIUL, CUNTAIOIIHX-
Cs IOJUTUYECKH HeOJlaroHaleXHBIMH, BHIHYXACHBI I0OTUThCA B HEONIAromOIydYHBIX pail-
oHax. I[IpumepoMm 3TOH CHCTEMBI CEerperaluu CIyXHUT 0coObli cTratyc [IXeHbsiHA, )KUTH B
KOTOPOM MOTYT TOJIBKO HauOoJjee JO0sAIbHbIE 10 OTHOLIEHUIO K TOCYAapCTBY I'PaskIaHe.

40. I'paxxpanaM He pa3pemiaeTcs Ja)ke Ha BpeMsl NOKHIATh CBOM NMPOBUHIIMU UJIU IIe-
peMeniathbes Mo cTpaHe 0e3 opuuManbHOro paspemenus. Takas monuTuka oOycloBiIeHa
CTPEMJICHHEM COXPAaHUTh HEOAHOPOJHBIE YCIOBHS >KU3HHU, OTPAaHUYUTH MH(POPMAIUOH-
HbI€ NMOTOKH WM 00ECIEeUYUTh MaKCUMAJIbHBIM TOCYAapCTBEHHBIH KOHTPOJb 33 CYET 00Ie-
CTBEHHBIX U CEMENHBIX CBA3EH.

41. B momnbITKe COXPaHUTH "4YMCTHIN" U He3amsTHaHHBIA 00pa3 IIXxeHbsiHA rocynapcTBO
CHCTEMATUYECKU BBICBLUIAET U3 CTOJIMIIBI 1€Ibl€ CEMbHU B Clydae, €CIM OJUH M3 YJIECHOB
CEMBbHU COBEPIIAET TO, YTO FOCYAAPCTBO CUUTAET CEPbE3HBIM IPECTYIIEHUEM HIIM aAKTOM
MOJIUTUYECKOW HeOsaroHanaeHOCTH. [lo 3TOW ke mpuynHe OOJbLIOE KOJIMYECTBO Oe3-
HaJ30PHBIX AeTel, TalilkoM mepebuparomuxcs B [IXeHbsIH U Apyrue ropona, B OCHOBHOM
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B IMMOUCKaX NpOMUTaHUA, 3aJCPKKUBAOTCA U B IPUHYAUTCIBbHOM IMOPAAKE BO3BpAN[alOTCA
O6paTHO B CBOM IPOBHUHIHH, T'NC b0 ocrarmTcsa 0e3 BHHMAaHWUs, 60 INOMCIUIAKTCA B
CIICHUATIN3UPOBAHHBIC YUPCIKACHUSA.

42. Bele3n pANOBBIX I'pakJaH TOCYAAapCTBa 3a TPaHULy NPAKTHYECKU aOCONIOTHO 3a-
IpelleH B HapyIllleHue UX MpaBa NOKUAaTh cTpaHy. HecMoTps Ha ycTaHOBIIGHHBIH B paM-
KaxX 3TOro 3alpeTa CTPOXKAaUMMHi MOrpaHUYHBIA KOHTPOIb, I'paxAaHe BCE K€ UAYT Ha
puck u OeryT U3 cTpaHbl, IIaBHbIM oOpa3zoMm B Kurail. B ciayuae ux 3aiepikaHus WU
NPUHYAMTENBHON  penarpuauuu  JoibkHOcTHele  ymna  Kopedickor  Hapogno-
Hemoxparuueckoil PecnyOnuky cucTeMaTudecKy NPUMEHSIOT K HUM PEIPECCUBHBIE Me-
PBl, OBITKY, JIUTEIbHbIE IPOU3BOIbHBIE 3a1€PKAHUL U B HEKOTOPBIX CIydasiX CEKCyalb-
HO€ HacuJlue, B TOM 4HCJIE B X0J€ IrpyObIX GU3MUEeCKUX NO0CMOTPOB. PenaTpuupoBaHHbIX
OGepeMEHHBIX JKEHIUH HEPEJKO 3aCTaBIAIOT clenaTrb abopt, a gereil, poAUBIIMXCS y Ta-
KHMX JKEHIIMH, 4acTO yMepIIBIsAOT. Takass mpakTUKa OCHOBaHA Ha PAaCUCTCKOM OTHOIIE-
HUU K JIeTAM KOpeHLeB, POXKJIEHHBIM OT MHOCTPAHIEB, U IpeacTaBiseT coboil Gopmy
HaKa3aHUs XEHIIUH 3a MOOEr U3 CTpaHbl U IPEJAIoaraéMble OTHOIIEHUS ¢ KMTallCKuMHU
My>X4uHaMu. JIuna, ynuueHHbIE B KOHTAKTaX € JOJKHOCTHBIMU JIMIAMU U TpakJaHaMU
Pecny6nuku Kopes uiam XpUCTHAHCKMMM LI€PKBaMU, MOTYT "HCU€3HYTh', IIOIAB B HC-
IpaBUTEIbHBIN Jarepp UIsl MOJUT3aKIIOYEHHBIX, OOBIYHYIO TIOPbMY, WIH JaX€ MOTYT
OBITH Ka3HEHBbI 0e3 CyneOHOro pa3duparesbCTBa.

43. HecmoTps Ha TO, 4TO penaTPUUPOBAHHBIM JIMLAM IPO3ST CEPbE3HblEe HAPYIIECHUS
mnpaB 4yejgoBeka, Kurail mpoBOAUT KECTKYIO MOJUTHKY NPHHYAUTEIBHOIO BO3BpaLIEHUS
rpaxxgaH Kopeiickoit Haponno-Zlemokparuueckoil Pecny6nuku, HE3aKOHHO IE€peCceKaro-
mux rpanuny. B ocHoBe Takoi nmoautuku Kurtas nexxuT mocTysiar o TOM, 4TO ITH JIMLA
SIBJISIIOTCSL SKOHOMUYECKUMU (M HelleraJlbHbIMH) MUTPAHTaMU. BMecTe ¢ TeéM MHOTHMX U3
stux rpaxgaH Kopeiickoit Hapogno-/lemokpatuueckoil PecnyOnuku ciaenyeT npusHarTh
Oe)keHI]aMH, CITacalolUMKCS OT IpecieqoBaHuii, uinu "6exenuamu Ha mecte". CrnenoBa-
TEJIbHO, OHU MMEIOT MPaBO Ha MEXAYHApOAHYIO 3alluTy. IIpuHyauTenbHO BO3Bpalias
rpaxxjaH Kopeiickoit Haponno-Jlemokparuueckoil Pecnyb6nuxu, Kutaif HapymaeT Takxe
0043aTeNbCTBO COONIOAATh IPUHLIMI HEBBIABOPEHUS, NMPEAYyCMOTPEHHBIH MEXIyHapos-
HbIM O€XXEHCKUM IIPaBOM M IIPaBOM IIpaB ueloBeKa. B HEKOTOpHIX cilydasx KuTaiickue
JIOJDKHOCTHBIE JIMLA, CYAs IO BCEMY, TaKXKe NMPEeAOCTaBIsAIOT UHGOPMALUIO O 3aJepxkaH-
HBIX Junax cBouM kosieraM B Kopeiickoit Haponno-Zlemokparuueckoit Pecny6nuke.

44. JluckpuMMHaLMs >KEHIIUH U UX ysA3BUMoe nonoxeHue B Kopelickoit HapogHo-
JemokpaTuueckoit PecnyOnuke, a Takke BO3MOXHOCTb BBICBIIKH CYIECTBEHHO IOBBI-
AT JJIA XKEHIIUH PUCK CTATh )KEPTBAMHU TOPIOBIIH JIOAbMU. MHOTUX KEHIIUH BBIBO3SAT
cunoil unu myrem obmana u3 Kopeiickoil Haponno-Jlemokparudeckoil Pecny6nuku B
Kurail B pensix sKCIIyaTallud B NPUHYJUTENbHBIX O(QULIMAIBHBIX U HEO(ULIUAIbHBIX
Opakax WIM BOBJEUYEHUS B 3aHsATHE HpocTuTynueid. Ilo uMeromumcs OLEHKaM, B Ha-
crosee BpeMms B Kurae Haxomsarca 20 000 nereif, poxJeHHBIX OT xeHIUH U3 Kopeii-
ckoil Haponno-Jlemokparudeckoil PecnyGnuku. OTH IeTu JIMIIEHBl IpaB Ha perucTpa-
LUIO0 POXKICHUS, IPAXKIAaHCTBO, 00pa30BaHUE U 3[PaBOOXPAaHEHUE, IOCKOJIbKY perucTpa-
LuUs UX POXKACHUS HEU30€AKHO BIICUET AL UX MaTepell OacHOCTb BBICHUIKY U3 Kutas.

45. Kopeiickas Haponno-Jlemokparuueckass PecnyOinuka HEOZHOKPAaTHO Hapyllaa
cBO€ 0053aTeNbCTBO YBaXKaTh IIpaBa rpakJaH, UMEIOUIUX WU MPUTA3AIOMUX Ha 0CcOOYyI0
CBSI3b C JApPYroil cTpaHod, B gaHHOM cilydae ¢ Pecny6nukoil Kopes, BepHyTbcs B 3Ty
CTpaHy WJHU MOJYy4YUTh BO3MOKHOCTb BCTPETHTBCS C YWIEHAMH CBOEH CEMbHU, C KOTOPBIMHU
OHU OBUIM JOJIro€ BpeMs pa3ilydeHbl. Bce mpensTcTBOBaBIIME KOHTAKTaM U OOLIEHUIO
rpaxxgaH Kopeiickoit Hapongno-/lemokpaTuueckoil PecnmyGnuku ¢ pOACTBEHHUKAMM B
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PCCHy6J’II/IKe Kopeﬂ SABJISICTCA HapyHI€HHEM CO CTOPOHBI rocyaapcTBa 065{33.T6J'H)CTB, npe-
AYCMOTPCHHBIX MCEXKAYHApOAHBIM NPaBOM IIpaB 4YCJIOBEKaA. OTH OpensATCTBUA ABIAIOTCA
HC3aKOHHBIMHU, KCCTOKHMHU H 6CC‘{CJ'IOBG'-IHI)IMI/I, 0COOCHHO Korga pe4db UACT 00 OTMcHE
JAOCTUTHYTBIX paHEC I[OI‘OBOpeHHOCTeﬁ O BPEMCHHOM BOCCOCIUHCHUU PA3JCJICHHBIX CC-
MEH Mo abCONIIOTHO Hey6e,£[I/ITeJ'ILHI)IM npuynHaM, B 4HaCTHOCTHU C YUYETOM IIPCKIOHHOI'O
BO3pacTa COOTBCTCTBYOIIUX JIUII.

HapymieHusi npaBa Ha NUTaHWE M CMEKHBIX ¢ HUM aCHEeKTOB MpaBa
Ha )KU3Hb

46. Bompoc o mpaBe Ha MUTaHHE, CBOOOIY OT rojiojia ¥ Ha XKU3Hb B ycioBusx Kopeii-
ckoii Hapopno-Jlemokpatnueckoit PecrnyOnuku HEBO3MOXXHO BIHCATh B PaMKH Y3KOH
JIUCKYCCHHU MO MOBOJXY HEXBAaTKH IPOAYKTOB NMHUTAHMS M JOCTyINa K ToBapaM. [ocynapcT-
BO HCIOJB3YeT IPOAOBOILCTBHE B Ka4eCTBE WHCTPYMEHTA KOHTPOJS HaJ HACEICHHEM.
[IpuopureTr oTHaeTcs TeM, KTO, I0 MHEHHIO BJIACTEH, MOXKET CHITPAaTh KJIIOYEBYIO POJIb B
COXpPaHEHUH PEXKUMa, a TeM, KTO CUUTAETCS OCCHONE3HBIM, HE YASISISTCS HUKAKOTO BHH-
MaHHS.

47. KoHduckamnus u JUIICHHE MPOAOBOJIBCTBUS HYKAAIOMIUXCSA U paCIpe/ielIeHHE PO-
JOBOJNBCTBHUS MEXIAy IPYTMMHU TpyNIaMd HACEICHHWS OINHUPAeTCs Ha OJTY JOTHKY.
B rocymapcTBe mpakTHKyeTcs TUCKPUMHUHANMS B OTHOIIEGHHWH AOCTyIa K MPOAYKTaM IH-
TaHUsS M UX paclipe/ie]ICHUs] B COOTBETCTBUHU ¢ cucTtemoii "conoyH". Kpome Toro, oTaenb-
HBI€ PETHOHBI CTPaHBI, B YaCTHOCTU [IXeHBsH, HaxonATcs B Oojee MPUBUIETHPOBAHHOM
MIOJIOKEHNH. ['0cynapcTBO He ynensieT BHUMAaHU NOTPEOHOCTSIM CaMbIX YA3BUMBIX TPYII
HaceneHus. Komuccuss oco6eHHO 00ecrnokoeHa MOCTOSHHBIM XPOHHYECKUM HETOCIaHH-
€M Cpelt IeTel 1 ero JoJITOBPEMEHHBIMH MOCIEeICTBUIMH.

48. TocynapcTBo 3HaNO 00 YXYAIICHHH IOJOKEHHS C MPOJOBOJILCTBHEM B CTpaHE 3a-
JIOJITO IO TOTO, KaK MEepBBIA pa3 00paTHiIoch 3a MEXAYHAPOAHON moMomIso B 1995 rony.
KonTponupyemas rocyzapcTBOM CHCTEMa IPOU3BOJACTBA U PACIPEICICHHS IPOIOBOJIb-
cTBus ¢ KoHOa 1980-x rogoB Obl1a HE B COCTOSHHMHM 00ECIEUnTh HacelIeHHE NOCTaTOd-
HEIM nuTaHueM. OTCYTCTBHE MPO3PAYHOCTH, NMOAOTYETHOCTH M AEMOKPATHYECKUX HH-
CTUTYTOB B COYETAHHUU C OIPAaHMYEHHEM CBOOOMBI BBHIPAKEHUS MHEHHH, HHOOPMALUH H
accoIMalMy MPETSATCTBOBATIN NMPUHATHIO ONTHMAJIbHBIX YKOHOMUYECKHX PEIIeHHH, KO-
TOpBIE COCTaBMIM OBl HPOTHBOBEC MAPTUHHBIM IHUpeKTHBaM. locymapcTBo usberaer
CTPYKTYPHBIX peOpM B 9KOHOMHUKE U B CEIICKOM XO35HCTBE, 00ACh yTPAaTUTh KOHTPOJIb
HaJ| HaceJeHUEM.

49. Bo Bpewms rojoaa HACOJIOTHYECKAsl MPOMaraHjaa MCIOIb30BaNach s COXpaHEHUS
JIEHCTBYIOLIETO PEKUMa, UTO elle OOJbIIe yCyryousuio npoodieMy rojoja U UCTOLICHHS.
CokpeITHe HHOOPMANK HE JaBajo HACEICHUIO BO3MOXHOCTH HAaHTH aJbTepHATUBY MPH-
XOJSIIeH B yHnaJoK TOCyIapCTBEHHON cucTteme pacupenenenus. Kpome Toro, 3To 3amep-
JKaJl0 OKa3aHWE MEXKYHapOJHOW MOMOIIHU, OJiaroiaps KOTOPOW MOXHO ObIJIO OBl criacTH
MHOXXECTBO >kM3HeH. HecMOoTpss Ha HeCcHOCOOHOCTH O0ECHEYHTh HacelIeHHE OOCTaTOd-
HBIM NHTaHHEM, TOCYIAPCTBO COXPaHSAET B CHJIE HOPMATHUBHBIE aKTHl M PEXXUMBI KOHTPO-
151, aKTHUeCKN OOBABIAIONME BHE 3aKOHA MONBITKH PEIIECHUs HaceleHHEM CBOUX INPO-
0JieM, B YaCTHOCTH IIyTE€M IIO€3/I0K 10 CTpaHe U 3a ee IMpeAeaMu B IOUCKaX IPOAOBOIb-
CTBHSI WUIM TOPTOBJIHM U pabOTHI Ha HEOPHUIIMATHHBIX PHIHKAX.

50. [axe B XyAimue mMepuoabl MAaCCOBOTO T0JI0/Ia TOCYAapPCTBO MPEMITCTBOBAIO OKa3a-
HHUIO NPOJOBOJBCTBEHHONW MOMOIIY, YCTaHABINBAS YCIOBHS, HE UMEIOIINE HUKAKOTO OT-
HOIIEHHS K TYMaHUTapHBIM COOOpakeHUsIM. MexxIyHapoaHble TyMaHUTapHbIE areHTCTBA
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CTAJIKUBAJIXUCh C OTpAaHUYCHUAMHU, NMPOTUBOPCHAIIUMHU I'YMAHUTAPHBIM HNPUHIHUIIAM. Fy-
MaHUTapHbIC OpraHU3alluu OBLIHM JIMIICHBI BO3MOXKHOCTH HaICxXaluum 06pa30M one-
HUTb T'yMaHUTAapHBbIC HOTpe6HOCTI/I U OpoCIeAnuTh 3a paclnpeacjICcHUEM MNOMOIIH. FOCY-
JAapCTBO 3alIPETUIIO AOCTYII T'YMaHUTAPHBIX OpFaHI/ISaHI/Iﬁ K HCKOTOPBIM U3 HauOoJce Mmo-
CTpaJaBIINX PETHUOHOB U I'PYIIIl HACCJICHUS, BKIIOYas 663)10MHI)IX ﬂeTefI.

51. TocynapcTBO HOCTOSHHO HE BBIIOJIHSIET CBOE 00sA3aT€IbCTBO MAaKCHUMAaJbHO HC-
[10JIb30BaTh MMEIOIIMECS PECYPChl AJid TOro, YTOObl HAKOPMUTh rONOAHBIX. IIpuopurer
BCET/la OTJaBaJiCs BOGHHBIM pacxojaM, 0COOEHHO 3aTpaTaM Ha BOGHHYIO TEXHUKY U pa3-
paboTKy CUCTEM BOOPYXKEHUH U SepHOH MPOTrpaMMBbI, Jaxke€ BO BPEMEHa MacCOBOIO ro-
1oja. Bmecrte ¢ TeM rocynapcTBo Bce ele He B COCTOSIHUU NPOKOPMUTH U PANOBBIX COJI-
JlaT CBOEH Hecopa3MEpHO MHOTOUUCIEHHOH apMuu. I'mrantckue o6beMbl rocyqapCcTBEH-
HBIX CPEACTB, BKJIIOYas MapajlelbHble (OHIBI, KOHTPOJIUPYEMbIE HEINOCPEACTBEHHO
BbIcIMM pYyKOBOAMTENEM, PACXOAYIOTCS HAa IPEIMEThl POCKOIIU M yKPEIUIEHUE Ky/IbTa
JUYHOCTH, @ HE Ha TO, YTOOBI 00ECIEUUTh NPOJOBOJILCTBUEM IOJI0AAIONIEE HACEICHUE.

52. KpOMe TOr0, roCyaapCTBO NpCAHAMECPECHHO HUCHIOJB3YET Ir'ojIoq B Ka4€CTBEC UHCTPY-
MCHTA MOAACPKaHUA NJUCHUIIJIMHBI U HaKa3aHUs B NCHUTCHIUAPHBIX YYPCIKICHUAX. 2T0
MNPUBOJAUT K ru0eI MHOTHUX MOJUTHYCCKUX H OOBIYHBIX 3aKIIOUCHHBIX.

53. Komuccus Hamza NOATBEPKAECHHUS CUCTEMATUUYECKHUX, IIUPOKO PACIPOCTPAaHEHHBIX
U CEPBhE3HBIX HapylleHWH npaBa Ha nutanue B Kopeiickoit Haponno-J/lemokpaTnueckoi
Pecny6nuke. I[IpuszHaBas Bo3feiicTBUe Ha CUTYallUIO ¢ IPOJOBOILCTBUEM (DAKTOPOB, He-
IIOAKOHTPOJBHBIX TOCYIapCTBY, KOMUCCHs, TEM HE MEHEE, CYUTAET, YTO MMEHHO pelle-
Hus, AelcTBUSA U Oe3aeiicTBUE TOCYAapCcTBa U €ro pyKOBOACTBA NPUBEIU K THOENH Kak
MUHUMYM COTEH ThICSY JIOAeH U NIPUUMHUIU JOJIrOBpEeMEHHbIN pusudeckuil u ncuxomuo-
TUYECKHUH BPEH TEM, KTO BBIKMIL.

54. B pamkax B BblclIedl Mepe leHTpaiu3oBaHHOW cucrembl Kopelickoit HapomHo-
Jemoxparuueckoi PecryOnuku pemeHus, Kacarouuecs IPOAOBOIbCTBUS, BKIIOYAs €ro
IIPOU3BOACTBO U paclpesielieHHe, aCCUTHOBAHUM U3 rOCylapCTBEHHOIO OIOXKEeTa, ryma-
HUTapHOH MOMOIIU U €€ UCIOJIb30BaHUsA, IPUHUMAIOTCS HEOONbIION TPYNINONH YHHOBHU-
KOB, HE HECYIIMX HMKAaKOW OTBETCTBEHHOCTH IE€pE] TEMH, KOTO MX PELIEHHs 3aTparupa-
IOT.

55. Hecwmotps Ha u3MeHeHHe 0OCTAaHOBKHU IO cpaBHeHHUIO ¢ 1990-mu rogamu, rojioa u
HEJI0CTaTOYHOE NMUTAaHHE MO-NPEKHEMY IHUPOKO pacnpocTpaHeHsl. IIpogomkaoT nocry-
rath COOOLIEHHS O cllydasix cMepTH OT ucrouieHus. Komuccus ob6ecrokoeHa coxpaHeHH-
€M CTPYKTYPHBIX MpoOieM, BKJIOYas 3aKOHBI M MOJIMTHKY, HapylIaloliue MpaBo Ha Jl0C-
TaTOYHOE MUTAHHUE U CBOOOAY OT TrOj0/1a, YTO MOXKET NPUBECTH K TIOBTOPEHUIO MAacCOBO-
ro rojoja.

He3akoHHbBIE 3aepKaHusA, IbITKH, KA3HH U TOPEMHBbIC Jareps

56. IMomunus u cunsl 6e3onacHoctu Kopeiickoit Haponno-/lemokparuueckoii Pecry6-
JIUKU CUCTEMATUYCCKH INMPUMCHAKOT HACUJIUC W HaKa3aHUSA, KOTOPBIC NNPUPABHUBAKTCA K
rpyObIM HapylICHUSM IpaB 4YelOBEKa, B IEJIAX CO3laHusi aTMoc(epbl cTpaxa, HUCKIIO-
yaromel 0001 BhI30B HBIHEIIHEH CHCTEMeE YNpaBJICHUS M JieXKalleldl B €€ OCHOBE UIEO-
snoruu. IlpryacTHble K ATOMY yUPEXIEHHUS U NOJKHOCTHBIE JIMIAa HE HECYT HUKAKOH OT-
BETCTBEHHOCTH. B cTpane naput 6e3HaKa3aHHOCTb.

57. TpyOwie HapymeHus npaB uenoBeka B Kopeiickoii Hapoano-/lemokpaTuueckoin
PecnyOnuke, conpsiKeHHbIE ¢ 3a7epKaHUSIMH, Ka3HIMH U UCYE3HOBECHHIMHU, XapaKTepH-
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3yl0TCs KpallHe LIeHTPajlu30BaHHON KOOpJAUHAUUEHd MEXJy pPa3dudyHBIMU CTPYKTypaMHu
pasznyToro ammapaTra 0e300acHOCTU. MUHHCTEPCTBO IOCYNapCTBEHHOH 0e30macHOCTH,
MuHUCTEpPCTBO HAPOJHOH 0€30IaCHOCTH U KOMaHJOBaHUE BOCHHON cy:0bl O€30MacHoO-
ctu Kopelickoil HapogHOH apMHU PETYIIPHO MPOU3BOIBHO 3aJ€P>KUBAIOT UL, OOBUHSAE-
MBIX B MOJIUTUYECKUX NPECTYIJICHUSAX, U BIOCIEACTBUU MOMEIIAIOT UX IOJ CTPaxy Ha
JUIMTENbHbIE CPOKM 0e3 IpaBa OOIIeHHs ¢ BHEIIHUM MUpOM. CeMbsiM HE COOOLIAIOT O
cyab0e U MECTOHaXOXIECHHUM 3aJlepKaHHbIX. TakuM o0pa3oM, jJula, OOBUHSAEMBIE B CO-
BEpUICHUH MOIUTHYECKUX IPECTYIIEHUN, CTAHOBSATCA XEPTBAMHM HACHIIbCTBEHHBIX HC-
4e3HOBEeHMH. Mcue3HOBeHUs 0J03PEBAEMBIX — 3TO HEOThEMIIEMasl YepTa CUCTEMBI, LIEJIb
KOTOPOH COCTOUT B TOM, YTOOBI A€pKaTh HACEIEHUE B IOCTOSIHHOM CTpaxe.

58. IlpumeHeHue IBITOK — OOBIUHAs MpakTUKa BeaeHUs ponpocos B Kopeiickoil Ha-
ponHo-JleMokparudeckoil Pecrybnuke, 0coO6HHO B Jenax, KacaloUUXCs MOMUTHYECKUX
npectymieHui. Ilogo3peBaeMbIX coiep:KaT B O€CUEIOBEUHBIX YCJIOBMUSIX, MOPAT TOJIO-
JI0M, 4TOOBI 3aCTaBUTh AaTh NPU3HATEIbHbIE IOKA3aHUS M CBUAETEIbCTBOBATH NPOTUB
JpYTHX JIML.

59. Jluna, mpU3HAaHHBIC MPUYACTHBIMU K CEPHE3HBIM IOJTHTHYCCKUM INPECTYIICHHIM,
"ucuesaror" 0e3 cyga HWIM CydeOHOro IOCTAHOBJIEHHS M MONAJAalOT B UCIPABUTEIbHBIE
narepst (keauauco). B 3THUX Jarepsx OHH COAEPIKATCSA B PEKUME CTPOTOH HM30JISAIHH OT
BHEIIHEro Mupa. X cembsM He coobmarT o0 mx cyasbe Jaxe B ciaydae cMepTH. B
IpomuIoM OOBIYHOW MPAKTHKOI rocygapcrsa ObBUIO OTHPABIATH LEIbIe CEMBU B ITOJHUTHU-
9ecKHe TIOPEMHEIC JIarepsl 3a IOJIMTHYEeCKHEe HPECTYIUICHUs, COBEPIICHHBIE OJIM3KUMU
POICTBCHHHKAaMHM (BKJIIOUas IIPEAKOB IO TPETHEro KOJIEHA), M0 MPHHIHIY "BUHBI B CO-
yuactun". Takue cirydau IO-IPEXKHEMY UMEIOT MECTO, XOTS H peXe, YeM B MPOIILIe Je-
CATUICTHS.

60. UucieHHOCTh MNONMTHYECKUX 3aKiIOUeHHBIX B Jjarepax Kopelickoii HapoaHo-
JleMokpaTuueckoil PecryOnuku MOCTENEHHO COKPAIAaeTCs B PE3ylbTaTe CllydacB CMEpPTH
OT rOJI0Aa, Ha MPUHYAUTENbHBIX paboTax, B pe3yiabTaTe Ka3Hel, NbITOK, H3HACUIOBAHUH,
JUUIEHUs] PENPOAYKTHBHBIX NpaB B (opMe Haka3aHUH, NPUHYAUTENbHBIX a0OPTOB U
YMEpILIBIEHHUS HOBOPOXKIAEHHBIX. [l0 OlleHKaM KOMHCCHH, B 9THX JIarepsx 3a MOCJIEeAHUE
HOATh JECSITHJIETUH MOruONM COTHU ThICSY MOJMTUYECKUX 3aKiIodeHHBIX. HeBooOpasu-
MBI€ 3BEPCTBA, COBEPIIAEMBIE B OTHOIIEHHUH JHUL, COAEPKAIINXCS B JIarepax AJsd HOJIHUTH-
YECKUX 3aKII0UYEHHBIX K6aHIUCO, HAIOMUHAIOT 3JI0JESHMS B JIarepsix, CO3JaHHBIX TOTa-
JIUTapHBIMU TocynapcTBaMu B XX BeKe.

61. Xorsa Bnactu Kopeiickoit Hapoano-/lemokparuueckoit PecryOnauku oTpuunaroT Ha-
Iu4ue jarepei, moxasaHus OBIBIIUX HaJ3upaTenell, 3akIIOUEHHBIX U coceled cBuje-
TEIbCTBYIOT O JDKUBOCTU 3THUX 3asBIeHUH. CIIyTHUKOBbIE ChEMKH JOKAa3bIBAIOT, YTO CHUC-
TeMa Jlarepeil CylecTBYeT Mo-npexHeMy. HecMoTps Ha cokpallleHHe 4YHciia MOJIMTHYE-
CKHX JIarepeil U YUCIEHHOCTH UX 3aKJIIOYEHHBIX [0 IPUYMHE CMEPTHU U HECKOIBKUX CIIY-
4yaeB OCBOOOXKJEHUN, IO UMEIOUIUMCS OLIEHKaM, B HAcTOsAIee BPEMs B UEThIpEX KpyII-
HBIX NOJIMTHYECKUX Jarepsax cogepxkutca oT 80 000 go 120 000 3aknI04EeHHBIX.

62. I'pyOble HapylleHUs COBEPIIAIOTCS U B OOLIEH IEHUTECHIUAPHOH CUCTEME, COCTOs-
meil u3 oOBIUHBIX MCIPABUTENbHBIX Jarepeil (kuoxeéaco) U pa3HOro pojaa HCIPaBUTEINb-
HBIX TPYAOBBIX KojnoHMi. ITonapnsromee GOIBIIMHCTBO 3aKIIOUEHHBIX SBIISIOTCS KEPT-
BaMM NPOM3BOJIBHBIX 3aJ€P>KaHUM, MOCKOIBKY COAEPIKATCA MOJ CTpaked 6e3 cyneOHOro
pelleHuss Wik 10 pe3ylbTaTaM CyAeOHOro 3acefaHus, IPOBEJEHHOTO 0e3 COOIIonEHHUs
IpOoLECCYalbHbIX FapaHTUH U NPUHIUINA CIPaBeJIMBOrO CyneOHOToO pa3bUparenbCcTBa,
IPEAYCMOTPEHHBIX MEXIYHAapOIHBIM INpaBoM. Kpome TOro, MHOrue OOBIYHBIE 3aKIIIO-
YEHHBIE HA CAMOM JeJIe SBJISIIOTCS MOJIUTHYECKUMHU 3aKIIOUEHHBIMY, 3aJ€pKaHHbIMU 0€3
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BECKUX OCHOBAaHMH, COBMECTUMBIX C MEXJIYyHapOAHBIM IPABOM. 3aKIIOUEHHBIX OOBIYHOM
INEHUTEHLIUAPHOI CUCTEMBI CUCTEMATHUECKU MOPSAT TOJIOLOM U IPUHYXKAAIOT K HE3aKOH-
HbIM 00si3aTenbHbIM paboTaM. IIbITKM, M3HACUIOBAHMS M JpYyrue 3BEPCTBa, COBEpIIae-
Mbl€ HaJ3UpaTesIIMH U TaKMMH K€ 3aKJIIOYCHHBIMHU B YCIIOBUAX IMOJHON O€3HAaKa3aHHO-
CTHU, UMEIOT IIUPOKOE PACIPOCTPAHEHHUE.

63. B paMkax rocynapcTBEHHOH INOJMTHUKHU BJIACTH COBEPIIAIOT Ka3HU HAa OCHOBAHUU
cyneOHOro pemeHus uian 6e3 Hero, mMyOIMYHO MIIM TaWHO, B CBSI3M C HMOJUTHYECKUMHU U
JPYTHMH TPECTYIUICHUSIMH, KOTOpbIE YacTO Jake He BXOISAT B KaTeropuio Hauboliee
TsDKKUX. [lonuTHKa peryisipHbIX MyONIMYHBIX Ka3HEH CIY)KUT HACAXKJIEHHUIO CTpaxa cpeau
HaceneHus. [lyOnuunbie ka3Hu Obutu Ooisiee Bcero pacmpocTpaHeHsl B 1990-e ropsl.
BmecTte ¢ TeM 3Ta mpakThka coxpaHseTrcs u no ceil geHb. B xonne 2013 roga 6puto oT-
MEUYEHO PE3KOE yBEJIMYEHHE KOJWYEeCTBA MYOJHUYHBIX Ka3HEW IO MOJIUTUYECKUM MOTH-
BaM.

HOXHIIIGHI/IS[ U HACUWJIBCTBCHHBIC HCYEC3HOBCHUA U3 APYI'UX CTPaH

64. C 1950 roga Kopeiickas Hapoano-/lemokparuueckas PecnyOnuka mpudacTHa K
CHUCTEMaTUYECKUM IMOXMIIEHUSM, OTKa3aM B pemaTpHaluM U MOCIEAYIOUIUM HAaCUIbCT-
BEHHBIM HCYE3HOBEHMSIM JHI U3 JPYTUX CTpaH, KOTOPbIE COBEPIIAIOTCS B KPYIHBIX
MacmTabax U B paMKax rocyaapcTBeHHON nmonutuku. Ceeime 200 000 yenosex, BKIrouas
nereit, mpuBe3eHHbIX B Kopeiickyio Haponno-Jlemokparuueckyio Pecnydnuky u3 npyrux
CTpaH, MOITIM CTaTh XXEPTBAMU HAaCUJIbCTBEHHBIX UCUE3HOBEHUH, KaK OHH ONPEIEISIIOTCA
B Jleknapanuy o 3alllUTe BCEX JIMI OT HACUJIbCTBEHHBIX MCUe3HOBeHUH. [lns Goiee Tou-
HBIX OII€HOK KOJIMYECTBA JKEPTB HoTpedyeTcsa nomonHuTenbHas uHdopmanus ot Kopeii-
ckoii HapogHo-/lemokparuueckoii PecniyOnuku.

65. s HaMOHAJIBHOIO TOCYJapCTBa, KOTOPOE CTPEMUTCS K MUPHOM JKM3HU C IPYTHU-
MU CTpaHaMM, COBEpPIIEHUE YHNOMSIHYTBIX BBbIIIEC ACHCTBUIN, HEB3Upas Ha CYBEPEHHUTET
JIPYTUX TOCYAAapCTB M IpaBa MHOCTPAHHBIX IPaxkJaH, rapaHTUPOBAHHBIC MEXAYHapO.I-
HBIM IIPABOM, JIONIYCKAETCS TOJIBKO B CAMBIX MCKIIOUUTEIBHBIX 00CTOSATEIbCTBAX.

66. IlonmaBnstouiee GOJNBIIMHCTBO CIY4YaeB MOXUIIEHUH U HACUIBCTBEHHBIX HCYE3HOBE-
HuM cBa3aHo ¢ Kopelickoli BOHHONH M OpPraHM30BaHHBIM IEPECEIEHUEM 3THHYECKHX KO-
peiines u3 Slnonuu, HayasmumMcs B 1959 rony. Bmecte ¢ TeMm cotHu rpaxnaan Pecny6mnu-
k1 Kopes, SInoHUM U IpYrux rocygapcTB TakyKe OBLIM MOXUIIEHBI U MCUYE3NIU B IEPUOA
mexay 1960-mm u 1980-mu romamu. B mnocnemnue roxwsl Kopeiickas Haponno-
Jemoxkpatuyeckass PecnyOnnka oka3anach NPUYACTHOW K IMOXHMINEHUSM COOCTBEHHBIX
rpaxiaH u rpaxnaad Pecnyonuku Kopes uz Kuras.

67. Junsa cosepumieHus noxumeHud u  3anepkanuil  Kopelickas =~ Hapoano-
JemokpaTudeckas PecryOnnka Mcrmonp30Bajia CBOM CYyXONMYTHBIE, MOPCKHE CHIIBI M pa3-
BellbIBaTENIbHBIC CIIYKObI. Onepany yTBepKIaluch Ha ypoBHE Briciiero pyKkoBOIUTEIS.
[opaBnsoniee GONBIIMHCTBO KEPTB OBLIM MOXHMIICHBI IJI MX HCIOJIb30BAaHUS B rOCYy-
JIapCTBEHHBIX LIEJISIX B KAYECTBE MPOCTOM paboueil cuiibl MM KBaIU(PUIMPOBAHHBIX CIIe-
nuanucToB. HekoTopsie xKepTBBI UCIOIB3YIOTCS B KaU€CTBE MIMMHOHOB U JJISI COBEPUICHUS
TeppopUCTUUECKUX aKTOB. JXKeHIuH, noxumeHHsix u3 crpad Esponsl, bamxuero Bocro-
Ka U A3uM, NIPUHYXKJAIOT K BCTYIUICHHIO B Opak ¢ My)XYMHAMH U3 IPYyTHX CTPaH B LIEIAX
MpEJOTBPALICHUS UX CBA3CH C dTHUYECKUMH KOPESHKAMHU U BO3MOXXHOTO POXKICHHUS Je-
Teil. HekoTopble M3 MOXHUIIEHHBIX XEHIIUH CTAHOBSTCS TaKXe OOBEKTOM CEKCyalbHOU
JKCIIJTyaTaluH.
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68. HexoTophle xepTBbl HACHJIBCTBEHHBIX HcYe3HOBeHUH npubbuin B Kopeiickyro Ha-
poano-/lemokpaTuyeckyto Pecrny6nuky noO6poBonbHO. J{pyrue ObUIM MOXHILEHBI C MPHU-
MEHEHUEeM (QU3UUYeCKOll CUNIBI WM IyTeM oOMaHa. BrnocnencTsuu Bce OHM ObUIM JUIIE-
Hbl [IpaBa NOKUHYTh CTpaHy. KpoMe Toro, ux cBodona u mpaBo Ha CBOOOIY NepeaBUNKE-
Hus 1o teppuropuu Kopeiickoit Hapogno-/lemokpaTuueckoil Pecny6inuku sxecTko orpa-
HUYEHBI, UM OTKa3aHO B NPU3HAHUM UX INPaBOCYOBbEKTHOCTU U IIpaBa HE IOJBEPrarbCs
IOBITKAM U JAPYTUM XXECTOKUM, OE€CUEIOBEUHBIM HIIM YHMXKAIOIIUM JOCTOMHCTBO BHAAM
oOpamienus. Bee xKepTBbl HaCUIbCTBEHHBIX MCUE3HOBEHHMI HaxoAATCs MOJ CTPOTUM Ha-
6mronenreM. OHU He UMEIOT BO3MOXHOCTH MONIy4YaTh 00pa3oBaHUE U yCTPOUTHCS Ha pa-
oory.

69. DOtHuueckue kopeinsl u3 PecnyOnuku Kopes u SnoHum, xoTopble MOABEPIIUCH
HaCUIbCTBEHHBIM Hcue3HoBeHUsM B Kopelickoil Haponno-Jlemokparuueckoil Pecmy0mnu-
K€, CTaHOBATCS OOBEKTOM AUCKPUMMHAIIMM HAa OCHOBAHMM HMX MPOMCXOXKAECHHS U HUX
npouwtoro. Mx o0bsaBasIOT "BparaMu" U 3acTaBiAOT paboTaTh B pyIHHUKAX, HIaXTax U HA
(depmax B yAaJIEHHBIX MaprUHaJIbHBIX palloHaX cTpaHbl. BepoATHO, YTO MHOrME U3 HUX
CTalu MEpBBIMU KepTBamMu roioga 1990-x ronoB B CUIy CBOEr0 HM3KOTO COLMAJIbHOIO
craryca.

70. IloxuuieHHbIE HE U3 YKCIA KOPEIleB HE MOI'YT MHTETPUPOBATHCS B COLMANBHYIO U
skoHoMuueckyro xu3Hb Kopeiickoit HapogHo-/leMokpaTuueckoil Pecny6inuky, 1mocKob-
Ky IPOXXHUBAIOT B CTPOro OXpaHseMbIX 30Hax. OHU HEe UMEIOT IIpaBa paboTaTh, IOKUAATH
CBO€ MECTO >KUTEIbCTBA MJIU CBOOOAHO IepeMelarbes B 00IIEeCTBE, U HU OHM, HU UX Je-
THU HE UMEIOT BO3MOXKHOCTU MOJy4UTh 00pa3oBaHUE.

71. UneHaM ceMbH, HaXONALIUMCS 3a I'PaHULIEH, U MHOCTPAHHBIM TOCYIapCTBaM, Ke-
JAlOUM OCYLIECTBUTh MX IIPAaBO Ha IPEJOCTaBICHUE AMILIOMATHYECKON 3allUThl, MO-
CTOSIHHO OTKa3bIBAaIOT B JOCTyINe K MH(OpManuu, KoTopas HeoOXxonumMa s yCTaHOBIIE-
HUsS CyAbOBI U MECTOHAXOXKJEHUS >kepTB. UseHbl ceMell UCUe3HYBIIUX JIUI] OABEPraoT-
Cs NBITKAM U JPYTUM KECTOKUM, O€CUEIOBEUHBIM MM YHUXKAIOMMUM JOCTOUHCTBO BUJIAM
oOpamienuss. UM oTka3bpIBalOT B IpaBe Ha 3(QQEKTUBHBIE CPEICTBA NPABOBOM 3alUTHI B
CBS3U C HAapylIEHUSIMU IIPaB 4eJOBeKa, BKJIIOYas NpaBo Ha MCTUHY. Ponurenu u ucues-
HYBUIME AETH JIMIICHBI IPaBa Ha CEMEHHYIO )KU3Hb.

72. HecmoTps Ha mpusHaHue ¢akTa HoxuiieHus 13 rpaxpad SInmoHUU rocyaapcTBEH-
HelMHu areHTamu, Kopelickas Haponno-Jlemokparuueckass PecnyOnuka HUKOrZa He BBI-
CTyImaJjla IPOTUB NPAKTUKU MEXIyHapoaHbIXx noxummenuil. C 1990-x ronos npeacraBute-
JIU TOCylapcTBa IOXUTHIM psA JUL ¢ Tepputopuu Kuras, Bkmrouas rpaxpaan Kurasd,
Pecny6nuxu Kopes u, no xpaiiHell Mepe B OJHOM cllydae, ObIBLIEro rpaxxjaHuHa Smno-
HUU.

73. Komuccus CYUTACT, YTO NMOYTHU BCC YKa3aHHBIC BBIIIC JXCPTBHI IMO-IIPEIKHEMY YUC-
JIATCS NpOnaBIIMMHU 0e3 BecTH. [0 OTHOIICHUIO K HUM M YJCHAM HX CEMEH OpOoaOJIKAKOT
COBCPpIIATHCA HApYLICHUSA IIPpaB YCJI0OBCKaA. Vxac u 6OJ'II>, NPpUYIUHACMBIC 3TUMHU neuncr-
BUAMU, HC IIOJAAKOTCA OIIMCAHUIO.
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IV.

HpeCTyHJIeHI/Iﬂ NpoTUB Y€¢JI0BCYHOCTH

74. B coorBeTcTBUH ¢ pesonronueii 22/13 CopeTa 1o npaBaM 4eJIOBEKa KOMHCCHUS TPO-
BeJla pacclieJOBaHUE C LEJbI0 00eCIeUYeHHs MOJTHOW OTBETCTBEHHOCTH, B YaCTHOCTH B
TeX CIydasx, KOrja HapyIIeHHUsS MOTYT OBITh MPUPaBHEHHI K MPECTYIUICHUSIM IPOTHUB de-
noBeyHocTH. Komuccus He sBnsercss HU CyneOHBIM opraHoM, HH oOBuHHUTedeM. OHa He
YIOJHOMOYEHA BBHIHOCUTH OKOHYATEIbHBIE PEIIEHHS OTHOCHTEIBbHO WHIWBHAYalTbHOH
YTOJIOBHOH OTBETCTBEHHOCTH. BMmecTe ¢ TeM OHa MOXET ONpelNeisiTh, SIBISIOTCS JHU €
BBIBOJBI Pa3yMHBIMH OCHOBAaHHSMHM [UIsl MIPU3HAHHUS (aKkTa COBEPIIEHUS MPECTYIUICHHH
IIPOTHB YEJIOBEYHOCTH, KOTOPbIE MOTYT CTaTh MPEAMETOM YIOJIOBHOI'O PACCIETOBAHUS CO
CTOPOHBI KOMIIETEHTHOTO HAIIMOHAIBHOTO UM MEXIyHAapOIHOTO OpPTaHa IIPaBOCYIUs.

75. CoracHO 3TOMY CTaHAApTy, KOMHCCHSI CUHTAET, YTO IMOJyUYEHHBIE €10 CBUICTENb-
CKHe TOKa3zaHus ¥ WHQopMamus MoATBepkaalT coBepuieHue B Kopeiickoit Hapoano-
JemoxkpaTudeckoir PecrnyOinnke mpecTyIJICHUH MPOTHUB YEJIIOBEYHOCTH B paMKax IOJH-
THKH, TPOBOAMMON Ha BBICIIEM YPOBHE rocyIapcTBa’.

76. OTu NpecTyIICHHS MPOTHUB YEIOBEYHOCTH BKJIIOYAIOT B ce0s MacCOBOE YHHUTOXKE-
HHUE JI0/icH, yOouiicTBa, 3aKkabalieHue, MBITKH, JUIICHUE CBOOOJBI, N3HACHIOBAHUS, TPH-
HyIOUTENbHBIE a0OPTHl U Apyrue GOpMBI CEKCYaIbHOTO HACHIIHS, MPECIEIOBAHMS 110 IO-
JUTUYECKUM, PEIIUTHO3HBIM, PACOBBIM U T€HAEPHBIM MOTHBAaM, MPUHYAUTEJIbHOE Hepe-
CeJIeHUE HAacelIeHNs, HACHUIbCTBEHHBIC MCUE3HOBEHUS M OECUEIOBEYHbIE aKTHl OCO3HAH-
HOTO NPUHYXICHUS K AJIUTEILHOMY TojiofaHuio. Komuccus Take clenana BBIBOA O
TOM, YTO MPECTYIJICHHUS IPOTHUB YEIOBEUYHOCTH MPOJOJIKAIOT coBepmarhes B Kopeiickoit
Hapoano-/lemokparnuueckoii Pecny0Oiuke B CHIIy COXpaHEHHS JIEKAIIUX B UX OCHOBE IO-
JUTUKH, HTHCTUTYTOB U IPAKTUKH O€3HAKA3aHHOCTH.

77. 3akirodueHHBIE MOMUTHYECKUX M APYTHX UCIPABUTEIbHBIX JIarepei, JIUIa, TbITaro-
mrecs NOKUHYTh CTpaHy, XpUCTHAaHE W APYTHe TaK Ha3blBaeMble 'TOAPBIBHEIE" dJIE€MEH-
THl CTAHOBSTCS IIABHOW MMIIEHBIO CHUCTEMAaTHYECKHX M HIMPOKOMACIITAOHBIX Hamaze-
HUH, HallpaBJIEHHBIX Ha BCE TPYIIIBI HaCEJIEHUs, KOTOPHIE, KAK CUUTAETCS, IPEACTABIAIOT
Yrpo3y MOJHUTHYECKOU cucteMe U pykoBoacTBy Kopeiickoit Haponno-JleMokpaTrndeckoit
PecnyOnuku. DTy HamaneHUs COCTABISIOT YacTh 0oJjiee MUPOKOH KapTUHBI OTUTHIECKH
MOTHBUPOBAHHBIX HapyLICHUH IIpaB 4eJIOBEKAa, C KOTOPHIMHU CTAJIKHBAaETCs HaceJICHHUE B
LeJIOM, BKJIIOYas NWCKPUMHHAIMOHHYIO KJIACCH(DHUKAIUIO JINI N0 HPHHIUILY CHUCTEMBI
"coHOyH".

78. Kpome Toro, komuccus Ipu3HaeT COBEPIICHUE MPECTYNJICHUH MPOTUB YEITOBEYHO-
CTH B OTHOIIEHWH TOJOAAIOIIEr0 HAaCEJIEHHs, B YaCTHOCTH BO BpeMs 1990-x romos. DT
MIPECTYIUICEHNUS CTalU CIEACTBHEM PEIICHHWH W IMOJUTHKH, HapyIIAIOMKUX IPaBO Ha MHTa-
HUEe, NPUMEHSIBIIUXCS B IIEJISIX COXPaHEHUs CYyIIECTBYIOIIEH MOJUTHYECKOH CUCTEMBI
IIPY MTOJIHOM OCO3HAaHHHU TOTO, YTO TaKHE PELICHHUs YCUIAT rOJ0] U YBEeIudaT YHCIIO CBS-
3aHHBIX C HUM CIIy4aeB CMEPTH CpeAr OONbIIeH JacTH HaceIeHHS.

79. W waxkoHel, KOMHCCHUS NpPUIIJIAa K BBIBOAY O COBEpPIICHUU MPECTYIUICHUH MPOTHUB
YeJIOBEYHOCTH B OTHOIICHMH JIUI] U3 APYTHUX CTPaH, KOTOPBIX CHCTEMAaTHYECKU MOXHIIA-
0T WJIM KOTOPBIM OTKAa3bIBAIOT B penaTpHalnuu B 1eisnx obdecneuenus Kopeiickoit Hapon-
Ho-JleMokparuueckoii PecnyOnuku pabouedd cuinoit u kBadu(UIIMPOBAHHBIMU PabOTHH-
KaMH.

6 Cwm. takxe A/HRC/25/CRP.1 (sect. V).
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BbiBOAbI M PEKOMEHIAIINH

80. CucremaTHyeckHe, IIMPOKO PACIHPOCTPAHEHHbIe M cepbe3Hble HapyLIeHUs!
NpaB YeJIOBEKA COBEPIIAJUCH U NMPOAOIKAIOT coBepmaTtbest Kopeiickoii Hapoano-
JemokpaTnueckoii Pecny6iukoii, ee rocyrapcTBeHHbLIMH HHCTUTYTAMH U JAO0JIKHO-
CTHBIMM JunamMu. Bo MHOTHX caydasix HapylmeHusl NpPaB 4YejJ0BeKa, BbISIBJEHHbIE
KOMHCCHel, COCTABJISIOT NpecTyNJeHUus NPOTHB YeJ0Be4HOCTH. Peub uaer He npo-
CTO 0 KAKHUX-TO Meperudéax co CTOPOHbI roCylapcTBa; ITH e THUSA SIBJIAIOTCS HEOTh-
eMJIeMbIMH KOMIOHEHTAMH MOJHMTHYECKOH CHCTeMbl, KOTOpPasi OTOLLIA JAaJeKo OT
HJeajoB, HA KOTOPBIX, KAK CaMa jKe OHa yTBep:KIaeT, Obl1a U3HAYAJBLHO OCHOBAHA.
TskecTb, MacIITa0bl M XapakTep 3THX HapylleHUil TOBOPSAT O TOM, YTO 3TO rocy-
JapcTBO He MMeeT AHAJOroB B coBpeMeHHOM Mmupe. IToaurtoiaoru XX croseTust Ha-
3bIBAJIM TAKO# MOJIUTHYECKHIl CTPOIl TOTAJIHUTAPHBIM PeKMMOM, IPH KOTOPOM rocy-
JapcTBO He OrpaHMYMBaeTcsi odecrmeyeHHeM ABTOPUTAPHOIO NpAaBJeHUS He0O0Jb-
IO rPpyNINbI JI0AeH, a CTPEMHUTCS K YCTAHOBJEHUIO TOTAJIbHOI0 KOHTPOJISI HAJ Ka-
SKABIM ACNEeKTOM KM3HHU I'PAKIAH M BCSIYeCKH TepPOPU3UPYeT HX.

81. Kopeiickas Hapoano-Jlemokparudeckasa Pecny0iauka o0Jagaer MHOTMMH
NPU3HAKAMH TOTAJUTAPHOIO rocyAapcTBa: roCHoACTBO OJHOH NMOJMTHYECKOI map-
THH, BO3IJIABJISAEMO OTHUM YeJT0BEKOM, OMUPAETCS HA N30IPEHHYI0 PYKOBOASLIYIO
U/1€0JI0THI0, KOTOPYIO HbIHeIIHUI BepXxoBHBIH pykoBOAUTE b Ha3bIBaET "'KMMHpCe-
HU3M-KuM4YeHupusm'. TI'ocyrapcTtBo cTrpeMuTcs K o0ecle4eHUIO TOrO0, 4YTOOBI €ro
rpaxaaHe 4eTKO YCBOWJIM 3Ty PYKOBOASIIIYIO HIE0J0THIO, C CAMOIO AeTCTBA MPUBHU-
Basi UM ee M/eaJibl, NOAaBJsisl J100ble (OPMbI MOJUTHYECKOTO M PEJUTHO3HOI0 HHA-
KOMBICJ/IMSI, He BNUCHIBAOIIErocsi B 0pUIUAIBLHYI0 HI€0JOTHI0, U CTPOro KOHTPO-
JIMPYsl NMepeJBHKEHUs T'PAKIAH U CHOCOOBI UX 00IIeHHs APYT € APYIOM H C »KUTe-
JSAMM APYTUX cTpaH. JJMCKpHMHHALMS MO reHAEPHOMY NMPH3HAKY MU HA OCHOBAHUH
cuctemMbl "cOHOYH'" sIBJIsIeTCSI MHCTPYMEHTOM COXPaHEHHUsI TAKOW KeCTKOH colM-
aJbHOH CTPYKTYPBI, KOTOpPasi CBOAMJIA Obl K MHHUMYMY Yrpo3bl UISl CyLIeCTBYIO-
el MoJTMTHYEeCKOH CUCTEeMBI.

82. MoHonoJau3anus rocyiapcTBoM JA0CTYNAa K NMPOA0BOJbCTBHIO HCIHOJIB3YyeTCH B
KayecTBe BajKHOI'0 CpPeACTBA o0ecnevyeHHs NMOJUTHYECKOH JosiabHOCTH. B mpouecce
pacnpeejeHusi MPOI0BOJIbCTBHS NPHOPUTET UMEIOT FPYNNbI HACEJEHMSI, OJIE3HbIE
JJISI COXpAaHEHUS] HbIHELIHEeH MOJUTUYECKOl CHCTEMBI, B YIIepO TeM, KeM, KaK CYH-
TaeTcs, BIMIOJIHE MOKHO NMOKepPTBOBaTh. [loiHasi 3aBUCHMOCTD I'PaxaaH OT rocyiap-
CTBAa NMpHBeJa K Ts:KejellieMy B COBPeMEHHOW MCTOPHUHM MAacCOBOMY roJiogay. Baa-
CTH TOJILKO HEJABHO CTAJIH MUPHUTHCS C MBICJIBIO 0 TOM, YTO PHIHOYHBIE OTHOIIEHUS
y’Ke HeJib3s TMOJHOCTbIO mnoaaBaATb. Bmecte ¢ Tem Kopeiickas Haponano-
Jdemokparudyeckass PecnyGiuka BMeCTO NpPOBEAEHUSI KOMILIEKCHBIX pedopMm ¢ 1e-
JbK peajii3alii NMPaBa HA MUTAHHE COXPAHAET MaJ0d(P(PeKTHBHYIO CHCTEMY IKO-
HOMHYECKOT0 NMPOU3BOJACTBA WU JUCKPUMHHAINMOHHOIO pacnpe/ejieHHs] PecypcoB,
4YTO HeU30eKHO NPUBOIUT K elle GoJIbIIeMY rOJI0OJAHUI0 CPe TPaXKIaH.

83. Kiw4eBbIM 3JI€eMEHTOM NMOJUTUHYECKOH CHUCTEMBI SIBJAETCS KOJOCCAJbHBI MO
MacmTadamM NMOJUTHYECKHUH anmapat 0e30MacHOCTH, KOTOPLIi Ha cTpaTeruveckoi
OCHOBE HCIOJIB3YeT METOMbI CJEKKH, NPUHYK/IEHHUs, YCTPAIIEeHUsI U HAKA3aHUH 1J4
NpeAOTBPANIeHUs JIIOOBbIX NposiBJieHUi Hecoriacus. Ily0iuyHbIe Ka3HU U HACHJIb-
CTBEHHbIE HCYE3HOBEHHsS C NMOMeEIIeHHEM B MCNPABUTEJbHBIE Jareps — IJaBHbIH
HHCTPYMEHT, HCHOJIb3YyeMBbliil 1Jis o0ecnedyeHHus MOJTHOT0 MOBHHOBEHUS HACEJIEHMSI.
TocynapcTBeHHOe HacuJide BbLJIMBAETCS B OPraHu3yeMble rocyiapcTBOM MOXHIIe-
HHUSI 1 HACWJIbCTBEHHbIE HCYE3HOBEHUS JIMIl U3 APYrUX rocyiapcrB. DTH MeKIyHa-
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POJHbIe HACWIBCTBEHHbIC MCYE3HOBEHUS! YHUKAJIbHbI IO CBOeli MHTEHCHBHOCTH,
MacmiTabaMm U xapakrepy.

84. Ceroansa Kopeiickas Hapoano-JlemokpaTnyeckas Pecny0iuka okpys:keHa MuU-
POM, CTPEMHUTEIbHO MEHSIIOIIMMCH B MOJMTHYECKOM, JKOHOMHYECKOM M TEXHOJ10-
THYeCKOM IJIaHe. DTH NPOLecChl CO3JaI0T BO3MOXKHOCTH [JIsl HOCTENEeHHBbIX COLHU-
aJbHBIX Npeo0pa3oBaHuii B rocygapcree. B kauecTBe peakliuu Ha 3TO rocyiapcTBo
OCyIllecTBJIsAeT NPAKTUKY IPy0ObIX HapylleHMii IpaB Yeji0BeKa, ¢ TeM 4YTOObI MoAa-
BHUTb ''MOApPbIBHOE" BJMsSHHE MHOCTPAaHHBIX rocygapcrs. CHMBOJIAaMH 3TOro BJIUfI-
HHSA SIBJAITCS GPUIBLMBI M cepuajbl u3 Pecnyoiuku Kopesi u Apyrux crpas, Bema-
HHe KOPOTKOBOJHOBBIX PAAMOCTAHIMII M Halu4Yue MHOCTPAHHBIX MOOHJbLHBIX Te-
aedoHos. ITo 3Toii ke NPpUYHHE rOCYIAPCTBO CHCTEeMATHYeCKH NPUMeHsieT HacuJaue
U HaKa3aHUsl, YTOObI NPeNnsITCTBOBATH CBOMM IpPaXKJAaHAM B OCYIEeCTBJIEHHH HX
npaBa NOKHHYTh cTpaHy. Jluna, NpuHyAuTelbLHO penarpuupoBaHHble u3 Kwuras,
00bIYHO MOABEPralTCcs NbITKAM, NPOU3BOJbLHBIM 33/JeP:KAHUAM, Ka3HAM 0e3 Hal-
Jexalero cyae0HOro pa3oupare/ibCTBA, NPHHYIUTEJIbLHBIM alopraM U APYrHM
¢popMaM cekcyaabHOr0 HACHJIHS.

85. JlaBHO cCyliecTBYIOINAsi M COXPAHSIOLIAsic NPAKTHKA CHCTEeMATHYECKHX H
IIHPOKO PACHPOCTPAHEHHBIX HAPYIIEHHNH, 3APErHCTPUPOBAHHBIX KOMHCCHEH, COOT-
BETCTBYET BBICOKMM CTAHAAPTAM NOKa3bIBAHMSA NPECTYNJIEHHH NPOTHB Y€J10BE4YHO-
CTH B MeXAYHapoJAHOM NpaBe. BUHOBHBIE JelicTBYIOT B aTMocdepe NoJHOI Oe3Ha-
kazaHHocTH. Kopeiickas Hapoano-JdemoxkpaTtudeckasi Pecmy0iuka orkasbiBaercst
OT BBINOJTHEHUS] MeKAYHAPOJHOI0 0053aTeJIbCTBA NPHBJIEKATh K OTBETCTBEHHOCTH
M NpejaBaTh Cyly BHHOBHBIX, IOCKOJBKY 3TH JIHIA JeHCTBYIOT B COOTBETCTBHH C
roCylapCcTBeHHOM MOJUTHKOM.

86. Tot ¢pakt, uro Kopeiickas Hapoano-JdemokpaTnueckas PecmyOiauka, Oynydu
rocyiapcrsoM — wieHom Opranmszanun OO0bequnHeHHbIX Hanmii, Ha NpoTAXKeHUU
AecAATUWIeTHH NPOBOAMT NPECTYNHYI HMOJIUTUKY, KOTOpPas IJIY0OKO HMOTPsicaeT CO3-
HAHHe YeJIOBeYeCcTBa, HOJHHMAaeT BONPOC 00 aJeKBATHOCTH PeAKIUHM Me:KAYHAPO.-
HOro coodmecrBa. MekIyHAPOJHOE COOOIIECTBO J0JUKHO NPH3HATH CBOKO 00s13aH-
HOCTh 3amuTUTL Hapod Kopeiickoii Hapoano-JlemokpaTnueckoii Pecny0auku or
npecTylUIeHUii NPOTHUB 4YeJ0BeYHOCTH, IOCKOJIbKY IIPABUTEIbCTBO CTPAHbI OTKPbI-
TO O0TKa3bIBaeTCsl 3TO JeJIaTh. ITa 00A3aHHOCTD JOJIKHA ObITh IPU3HAHA, B YACTHO-
CTH, € Y4€TOM POJIH, KOTOPYI0 MeKAYHApPOJHOE c000mecTBO (M 0COOEHHO BeJMKHe
JAep:kaBbl) cbirpaso B pasgeie Kopeiickoro mosayocrpoBa, a Takixke COXpaHSIIOLIero-
cst Hacaequsa Kopeiickoii BoiHBI. JT0 3J10M0Jy4YHOE Hac/delHe MOMOraeT He TOJbKO
00BSICHUTh IIAYEBHOCTh MOJI0:KEHUSI B 00J1aCTH NPAB YeJOBeKAa, HO M IPUYHHY, 110
KO0TOPO#i 3¢ deKTHBHBIC Mepbl pearupoBaHHUsl Telepb NpPHOOpeIHd MMIEPATHBHBIN
xapakrep.

87. Opranmsanus O0bennHeHHbIX Hanmii no/zkHa o0ecneuydTh NpHBJEYEHHE K
OTBETCTBEHHOCTHU JHll, B Han0oJbllleli cTeleHU BHUHOBHBIX B NpPeCcTyNJEeHUsIX MPo-
THB 4€JIOBEYHOCTH, coBepmieHHbIX B Kopeiickoit Hapoano-/lemo-kpaTnyeckoii Pec-
nybauke. Bo3mo:kHbIe cIOCO0OBI JOCTUKEHHUS ITOH LeJd BKJIKNYAKT B ceds oOpalne-
Hue Cosera Be3donacHocTn Kk MeKIYHAPOAHOMY YIrOJOBHOMY CyAYy IO NMOBOAY 3TOM
cuTyanuu uaum co3ganue Opranusanueii O0bennmHeHHbIX Hanmii crnenmuaJbHOro
TpuOyHana. CpoyHble Mepbl IO NPHBJIEYEHHI0O BHHOBHBIX K OTBETCTBEHHOCTH
JAO0JIKHBbI IPHHHUMATBLCS Napajljie/bHO ¢ YKPelJleHHeM JHaJjora B 00.1aCcTH NpaB 4Ye-
JIOBeKa, MOOLIpeHHeM MOCTyNaTeJbHbIX H3MEHEHHUH 32 cUeT aKTHBHU3alMU B3aHMO-
AeHCTBHA MexK1y HAPOJAMH U NpoLeccoM nNpumMupenus Mmexay Aisyms Kopesimu.
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88. Ha ocHoBaHMM CBOHUX BbIBOJOB M 3aKJIIOYEHUH KOMHUCCHUS BBHIHOCHT caenyro-
mue peKOMeHAaluu.

89. Komuccus no pacciaenoBanuo pexomenayer Kopeiickoii Hapoano-
Jdemoxparuyeckoii Pecry0inke:

a) 0Oe3 mpoMeAseHHsl OCYIIeCTBHTh MaclITa0Hble IOJUTHYECKHEe M HHCTH-
TYHHOHAJbHbIC PeOPMBbI B IeJAX BHeAPeHHA dPPEKTUBHONH CHCTEMBI CAEPKEK H
NPOTHBOBECOB B OTHOLIEHHMH NOJHOMO4YMH Bbicmiero pykosoaurtenss m Tpynosoi
naprun Kopen; Takue npeo6pa3oBaHusi JOJI’KHbI BKJIKYATh B ce0sl co3J1aHHe He3a-
BHCHMOI M OecIpuCTPacTHOIi cy1e0HOH cHCTeMBbl, YCTAHOBJIEHHE MHOTONMAPTHHHO-
CTH M CO3JaHHe BbIOOPHBIX HAPOJHBIX COOPAHMN HA MECTHOM H LEHTPaJbHOM
YPOBHSIX, 00pa3yeMbIX B pe3yJbTaTe NOJJIUHHO CBOOOJHBIX M YeCTHBIX BbIOOPOB;
pedopMupoBaHue cJayxk0 0e30MaCHOCTH NyTeM NPOBePKH BcCeX COTPYAHMKOB Ha
NnpeAMeT NPUYACTHOCTH K HAPYIIEHHSIM IPaB 4YeJ0BeKAa M OrpaHH4YeHus GyHKOHH
Kopeiickoii HapoaHOIl apMHH 3aIUTOH HAIIMM OT BHEIIHeH YIpo3bl; JHMKBHAALUIO
MuHucTepcTBa roCyIapCcTBEeHHOH 0e301aCHOCTH U YyCTAHOBJIEHHE OTKPBITOIO JeMO-
KPaTHYeCKOI0 HAa/A30pa 3a JeATel1bHOCTbI0O MHHHCTEpPCTBA HApOJAHOI Oe30macHo-
cTd. JuIA pyKoBOACTBa 3THM NPOLECCOM CJIeAYeT CO3AaTh HE3aBHCHMYI0 KOMHCCHIO
M0 KOHCTHTYHIHOHHOH M HHCTHTYHHMOHAJIBHOH pedopMe B COCTaBe YBa)KaeMbIX
npeacraputeneii odomecrsa Kopelickoii Hapoano-JdemokpaTnueckoii Pecny6iaunku,
cogeficTBHE KOTOPOH JOJIKHBI OKa3bIBATh COOTBETCTBYIOIINE MEKIYHAPOIHbIE JKC-
NnepThl;

b) npusHaTh PaKT coBeplIICHHA HAPyLIEHHH NPAaB 4€J0BEKa, B TOM 4HCJIe
HAJIM4YHe MCIPABUTEJIbHBIX Jlarepeil NJs NMOJHT3aKJIIOYeHHbIX, ONIMCAHHBIX KOMHC-
cHell B HACTOAIIEM NOKJAaJe; NMPeAOCTABHTh MEKAYHAPOAHBIM FYMaHUTAPHBIM Op-
TAaHU3Aa0HUAM M NPaBO3aIIMTHAKAM HENOCPEICTBEHHBIN AOCTYNl B Jareps U BO3MOK-
HOCTh O0INATHCH ¢ BbIKMBIIMMH 3KePTBAMM; JHUKBHAHPOBATh BCe MOJMTHYECKHE
HCIPAaBUTebHBbIC Jarepsi U OCBOOOIMTL BCeX MNMOJUTHYECKUX 3aKIIYEHHBIX; U
NnpeacTaBUTh NOAPOOHYI0 HH(POPMANUIO 0 cydlb0e BceX HCUYE3HYBIIHX JIUL, 0 MeCTO-
HAXO0KACHHH KOTOPbIX HUY€ro HEM3BECTHO;

c) pedopMHupOBaTL YrOJIOBHBIH H YI0JOBHO-NPOLECCYAJbHBIH KOAEKCHI B
neasX UCKJIIYeHHs HedeTKUX GopMy/IHPOBOK HpecTylJeHUil "IpoTHB rocygapcr-
Ba'" u "mpoTuB Hapoaa'" U B NOJHOI Mepe 3aKpeNUTh NPaB0O HA cIpaBelJHBoOe CYy-
Ae0HOe pa30MpaTelbCTBO H HajAJle:kanlee coO/II0IeHHe NPOLecCyalbHbIX FAPaHTHId,
NpoBO3IJalieHHOe B MeskIyHApOJHOM NaKTe 0 IPaKAAHCKHX M HOJUTHYECKHX
npasax; o0ecne4ydTh NPaKTHYeCKOe NPHMEHeHHe AelicTBYHOIIUX MOJIOKEeHUH Yro-
JIOBHOTO KOJEKCa U YI0JO0BHO-NPOLECCYaJbHOI0 KOJEKCAa, KOTOPble 3alpelalnT U
KPHMHHAJIU3UPYIOT NBLITKU H JApyrue 0ecyejioBe4Hble MeTOAbl BeJeHHs JOIPOCOB,
HeJONYCTHMbIe B COOTBETCTBHM C MeKAYHAPOAHBIM NPaBoM; pedopmMupoBATHL Ie-
HHTEHIHAPHYI0 CHCTeMY B I€JIOM C LeJbl0 ofecreuyeHUs] TYMAHHBIX YCJOBHii co-
JAep:KaHUsl BCeX 3aKJIYEHHBbIX; NPEKPATHTh NPHMEHATh pelnpecCUBHbIe Mepbl B
OTHOIIEHMH JIIOJeil HA OCHOBAHUM '""BHHBLI B COy4acTHH'"; M HeMeJJICHHO YNpas3-
HHTb NPAKTHKY NPUHYIUTEIbHOr0 IepecejieHUs] ceMeil JMI, OCYKJAEHHBIX 3a CO-
BeplIeHHe NPeCcTyIIeHH;

d) oO0BABHTBL U BBeCTH B JielicTBHe MOPATOPUiIl Ha BbIHECEHHE U HCIOJIHE-
HHe CMEpPTHBIX NPUIOBOPOB, MOC/]e Yero 0e3 HeONPABJAHHBIX 3a/JepPiKEK OTMEHHUTh
CMEPTHYIO Ka3Hb KaK B 3aKOHOAATEJbCTBE, TAK H HA NIPAKTHKE;
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€) pa3pelluTh CO3JaHHEe He3aBHCHMbBIX HEYATHBIX H3JaHHH M JAPYrux
cpeacTB MaccoBOoil MHGoOpPMANKMU; NMO3BOJHTh I'PAaKJIAHAM CBOOOJHO MOJb30BAThCS
HNHTepHeTOM, CONMANBHBIMH CeTMH, YCTAHABJIMBATbh MeKIYHAPOJHble KOHTAKTHI,
HMeTh JAOCTYIl K HHOCTPAHHOMY Tejle- H PaJHOBCINAHHIO M IeYaTHOH NPOAYKLMH,
BKJIIOYAsl MACCOBYIO KYJbTYPY APYTHX CTPAaH; U OTMEHUTh 00513aTeJIbHOE y4acTHe B
MAacCCOBBIX OPraHM3AUMUAX H NPONAraHINCTCKUX MEPONPUSITUSIX;

f) BBecTH o0pa3oBaHue Ajs o0ecnedyeHUsi coO0JI0JeHHS NPAB 4Yel0BeKa H
OCHOBHBIX CB00OJ; U OTMEHUTH JO0YI0 NpONaraHay Wjid o0pa3oBaTejbHble Mepo-
NPHUSATHS, IOAJEePKUBAIIINE HALMOHAIbHYI0, PACOBYI0 HJIHM NOJTHTHYECKYI0 BPaXK1y
WIH BOCHHYIO IPONaraHay;

g) MO03BOJIUTH JHIAM, HCHOBEIYIOINMM XPHUCTHAHCTBO M JAPYyrue pejHIruu,
He3aBHCHMO U OTKPBITO NPAKTHKOBATh CBOI0 PEJIUITHI0 0e3 cTpaxa NOABEPrHyThCsl
HAKA3aHHIO, PelIPeCCUBHBIM MepaM HJIH CJIexKKe;

h) npexkpaTuTh JUCKPHUMHMHALMIO I'PA’KIAH HA OCHOBAHMHU HX IpeiloJarae-
MO NOJHTHYECKOH JI0ANbHOCTH MJIH COLHMAJbHO-MOTHTHYECKOI0 MOJIOKEHHS] HX
ceMeii, B TOM 4ucjie B BOIPOCAX JOCTyNa K 00pa30BAHHIO U 3aHSITOCTU; YNPa3IHUTh
cUcTeMy coceackoii ciexku ("HHMHHOAH"), ceKpPeTHBbIN peecTp KuTeseil U J100yI0
CJIEKKY 3a IpaskJaHAMHM U HX o0llleHHeM B LeJfAX NOJUTHYECKHX penpeccHil mpu
OTCYTCTBHH 3 (PeKTUBHOIrO Cyl1e0HOIr0 M JeMOKPATUYECKOr0 KOHTPOJs; MyOJHYHO
NPU3HATh MAacIITa0bl CJIEKKH, IPOBOJAMBIIelicS B MPOLLJIOM, H NPeJ0CTABUThL Ipa-
JKIaHAM JOCTYI K peecTpy KUTeJIeil;

i) NPHHATHL He3aMeAIUTe/bHble Mepbl 1Ji51 o0ecnedyeHHsl HA NPAKTUKe I'eH-
JEePHOI0 PAaBEHCTBA, B YACTHOCTHU IyTeM IPefA0CTABICHHS KeHIIHHAM PAaBHOIO J0C-
Tylla K YYaCTHIO B 001IeCTBEHHOI KH3HH M 3aHSTOCTH; OTMEHHTh AUCKPUMUHAIH-
OHHbIE 3aKOHBbI, HODMATHBHbIC AKThbI H NPAKTUKY, 3aTPAruBaloLIe KeHIHH; IPHU-
HATH Mepbl 10 0opblde co Bcemu GopMaMH HACHJINSA B OTHOUICHHMH KEHIIUH, BKJIIO-
yasi HaCHJIMe B CeMbe, CEKCyaJbHOe U IeHJepHOe HACHJIHe, COBepllaeMoe NpeacTa-
BUTEJSIMH TOCYIapCTBA HU/MJHM B IOCYAapCTBEHHBIX Y4YpexkJAeHHMAX; NPHHATHL He3a-
MeJJuTeldbHble U 3(p(eKTHBHbIC MePhbl B CBSI3U ¢ TOProBJIell :KeHIIMHAMU H YCTpa-
HHUTb CTPYKTYpPHbIe (PAKTOPBI YI3BUMOCTH *KEHIMH IepeJ TAKMMH HAPYLICHUSIMU;

j)  ol0ecme4yuTh rpakJiaHaM BO3MOKHOCTb Peaji30BbIBATH IIPABO HA IHUTA-
HHe M Jpyrue 3dKOHOMHYECKHe U cOLHAJIbHbIe NPaBa 0e3 JUCKPUMHHALNHU; yIeasTh
0co0oe BHUMaHUe NOTPeOHOCTAM KEHIIUH M YySI3BUMBIX IPpyI, TAKUX Kak Oecnpu-
30pHble JeTH, NMOKWJIble JIMIA U HHBAJIH/]bI; NOOWIPATH CeJIbCKOXO3SIHCTBEHHYIO,
JKOHOMHYECKYI0 M (PHHAHCOBYI0 NOJHMTHKY, OCHOBAHHYI0 Ha [eMOKPATHYECKOM
y4yacTuu, 0JIJarOTBOPHOM YIPpaBJIeHMH H HeAUCKPUMHMHALMH; H Jerajau3oBaTrb H
NOJJeP:KHBATh CBOOOJAHYI0 PbLIHOYHYI0 AeSTeJNbHOCTb, BHYTPEHHIOI) U BHEIIHKOIO
TOPrOBJI0 H APYIYI0 He3aBHCHMYK 3KOHOMHYECKYI0 [AesiTeJbHOCTh, IPU IHOMOLIH
KOTOPO# rpazkiaHe 3apadaTbIBalOT HA )KH3Hb;

k) B cBeTe HpPONLIBIX PACX00B HA PYKOBOJACTBO CTPaHbI BOCHHBII anmapar
H OPraHbl 0€30IACHOCTH H3MEHHTh NPUHOPHUTETHI U BbIAEJUTh He00X0AUMBIE pecyp-
cbl Ha o0ecnedeHHe cBOOOABI OT roJioa U Ha cOOJII0eHHe JAPYTMX MHHHMAJbHBIX
He00X0AUMBIX CTAHAAPTOB 1JIS1 FPAXKIAH, BKJI0Yas BOCHHOCJIYKAIIUX;

D B cjJy4yae He00XOAMMOCTH HeMeIJIeHHO 00pamaThbCcs 3a MeKIYHapOIHOMH
TYMAaHUTAPHOH MOMOIIBIO AJIs1 o0ecleyeHUs] MPaBa HA MUTaHHeE; NMPeIOCTABUTH Me-
JKIYHAPOAHBIM T'YMAHHUTAPHBIM OPraHU3alMsM CBOOOIHBINH M OecnpensiTCTBEHHBII
JOCTYII KO BCeM HYKAAIMMCSH I'PyNIiaM HacCeJIeHUsI, B TOM 4YHcJIe JJIs1 IPOBeJeHus
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3¢} (peKTHBHOr0 MOHHUTOPHUHTA; W NMPHUBJEYb K OTBETCTBEHHOCTH JOUKHOCTHBIX JIMI
rocyiapcTBa, He3aKOHHO PACXOAYIOINNX TYMAHUTAPHYIO MOMOIIb HA HeHaJJIe:Kalue
neJu;

m) OTMEHHTh GAKTHYECKHH 3alpeT HA NMOE3IKH PAJOBBIX I'PakIaH B Apyrue
CTPAHBbI; OTMEHHUTDH YIOJOBHYI0O OTBETCTBEHHOCTH 32 HE3aKOHHOE Iepecevyenne rpa-
HHIBI H BBECTH CHCTEMY NOrPaHHYHOI0 KOHTPOJISI, COOTBETCTBYIOIIYI0 ME/KIYyHa-
POAHBIM CTAaHJAPTaM; OTMEHHMTH JeliCTBHE NPHKA30B OTKPBIBATH OTOHb Ha IOpa-
JKeHHe Ha I'PaHHIe; NPEKPAaTUTh PAaCCMATPHBATh IPakAaH, PeNaTPUHPOBAHHBIX U3
KwuTas, B Ka4yecTBe MOJMTHYECKHX NPECTYNNHUKOB, 3aAKJIK0YaTh UX MOJ CTPakKy, Ka3-
HHUTb, OABEPraTh NbITKAM, HE3AKOHHBIM 32/1¢P/KAaHUAM, HeTCeHANIPABJIEHHO MOPHTD
roJI0i0M, IPOBOAUTL He3aKOHHbIE JTHYHbIE JOCMOTPbI, IPHHYIUTE/IbHbIe a00PTHI U
NPHUMEHSTh IPyroe ceKcyajJbHoe HACWINE; © OTMEHHUTh CHCTeMYy 00513aTeJIbHOIO OIl-
peie/ieHUs] TOCYIAapCTBOM MeCTa KHTEJbCTBA M paldoThl, a TaKike TpeGoBaHHe IO-
Jy4aTh pa3pelieHHe JJsi Bble3a JIMIA U3 CBOCH NMPOBHHIMHU C LEJbI0 COBEPIICHHS
IO0E310K BHYTPH CTPAHBI;

n) NOpPeJoCTABUTH CeMbSIM M CTPAaHAM HNPOUCXO0XKAEHHS BCeX IOXHINEHHBIX
HMJIM HHBIM 00pa3oM NponaBmuX 0e3 BeCTH JIHIl NOJHYI0 HHPoOpManuew 00 UX Cylb-
0e 1 MECTOHAXO0KJAECHHHU B cJy4ae, ecJH OHH KUBbI; NO3BOJUTh BLIKUBIIUM JTHIAM
M HX NOTOMKAM HeMeJJICHHO BePHYThCS B CTPAHbI UX IHPOUCXO0XKACHHSA; U B TECHOM
COTPYAHMYECTBE C HX CeMbSIMHM M CTPAHAMH NPOMCXOKACHUSA HACHTUPHIHUPOBATHL U
penaTpHuUpPOBATh OCTAHKHU MOTHOIIKMX M YMepIINX;

0) Ppa3pemuTbh BOCCOCAMHEHHE Pa3JeJICHHBIX CeMel, B TOM 4HCJIe II03BOJIHB
rpaxaaHaM cOBeplIaTh NOe3JKH WJIM MMMHIDHPOBATh B MecTa IO MX BbIOOpY; U
He3aMeAJIUTeJbHO 00ecHeYUTh TAKHM JIHMIAM YCI0BHS JJs1I HEKOHTPOJHPYeMOIo
00IeHHsI ¢ POACTBEHHUKAMHU IOCPeICTBOM O0bIYHON MJIM 3J1eKTPOHHOI MOYTHI, Te-
JedOHHOM U NH0bIX IPYTUX CPeICTB CBS3H;

P) HOpoBecTH paccjeJ0BaHUsI H TMPHBJIEeYb K OTBETCTBEHHOCTH JHII,
B Han0o/bLIell cTeneHd BUHOBHBIX B NpeNoJaraeMbiX NpecTylJeHUsiX NPOTHB Ye-
JIOBEYHOCTH; HA3HAYHUTH CIENHMATLHOI0 NMPOKYpPOpa AJs HaA30pa 32 3THM Nponec-
coM; o0ecIe4yUTh KepTBAM M HX CeMbSIM a/leKBaTHble, cBOeBpeMeHHble U 3¢ dek-
THBHBIEC CPEICTBA NPAaBOBOM 3aIIMTHI M BO3MEUIEHHsI, B TOM 4YHCJIe IPaBIMBYI0 HH-
¢opmManuIo 0 HApYLIEHHUSIX, KOTOPbLIM OHU NOABEPIJINCH; 3ANyCTUTh 00LIeHAPOAHbIN
npouecc ycTaHOBJCHUS] HCTUHBI 0 HAPYLIECHHUSIX; 00ecIeYUTh BCeCTOPOHHee 00pa3o-
BaHHe [0 BOIPOCAM HAIMOHAJBHOIO M MEKIYHAPOJHOIO NpPaBa M NPAKTUKU B 00-
JIACTH TNPaB Y€J0BEKAa M JeMOKPATHYECKOr0 YNpaBJIeHHs AJsl B3POCJABIX H JeTeH; u
00paTUTBLCH 32 MEXKAYHAPOJHOII KOHCYJbTATHBHONH NOMOIIBI0O M NOAJEP:KKOM AJsi
NPHHATHSA MeP NPaBOCYIHs IEPEXOAHOI0 IEePHOIA;

q) OPHHATH He3aMelJIHNTelbHble MepPhbl 10 NPEKPALICHUI0 BCeX HAPYILICHUI
IpaB 4YeJ0BeKa U YCTPAHEHHIO 032004eHHOCTell B 00/1acTH IIPaB YeJ0BeKa, BbICKA-
3aHHBIX KOMHCCHEHl B HACTOSIIEM JOKJaJe, a TaK:Ke B MHOTOYHCJICHHBIX Pe30JI0-
nusax lenepaabHoii Accambiien n CoBeTa Mo NpapaM 4YeJjiOBeKa, B paMKax Ipolie-
AyP YHHBEPCAJbHOIO IEePHOANYECKOro 0030pa M B JAOKJIAAaX MaHAaTapHeB CHeLH-
aJIbHBIX NPONEAYP M JOTOBOPHBIX OPIraHOB;

r) 0Oe3 mpomenjenusi paruuuupopars MeKIYHAPOJHYI0 KOHBEHUHIO [JIsI
3aIIMTHI BCeX JHI OT HACHJIbCTBEHHBIX HCYe3HOBeHHUI, KOHBeHIHIO 0 mMpaBax HH-
BaJanA0B, Pumckuii cratyr MeKIyHaAapOAHOIO YIrOJOBHOIO Cyla M OCHOBHbI¢ KOH-
BeHIIMH MeKIyHApOAHOH OpraHu3anuy TPyAa;
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S)  HeMeJJEeHHO JaTh cOIJacHe Ha NPHCYTCTBHE HA MeCTaX M HOJIyuYeHHe
TeXHH4YecKoii moMomn YnpapiaeHus BepxoBHoro xomuccapa Opranusanuun O0be-
AuHeHHbIX Hanuii mo mpapam uesoBeka M APYIMX COOTBETCTBYHIIUX YyUpe:KIeHUI
Opranusanuu O0bennHeHHbIX Hanmii ansa cogeiicTBUS BBINOJHEHHI0 HACTOSIIIUX
peKoMeHIanui.

90. Komuccus no paccijie0oBaHHI0 pekoMeHayeT Kurar u 1pyrum rocygapcrpam:

a)  co00JI0JaTh NPUHUMI HEBbLIJIBOPEHUS U, CJeJ0BaTel1bHO, BO31EP:KHBATh-
¢ OT NPUHYAHTeNbHOH penarpuanuu aw00bIX Jaul B Kopeiickyro Hapogno-
Jdemokparudeckylo Pecny0.nky, ecid TOJIbKO TaM CYyLIeCTBEHHO He YJIYYIIHUTCS 00-
palieHue ¢ JIOIbMH, KaK 3T0 OyleT HOATBEP:KAEHO MeXAYHAPOAHBIMH HA0.II01a-
TeJ1bHbIMH OPraHAMHU II0 IPABAM 4YeJI0BeKa; MPefoCTABIAThL JUIAM, cOexKABIIUM U3
Kopeiickoii Hapogno-JeMokparuueckoii Pecmy0iuKH M HYXKAAIOIHUMCH B MeKAY-
HAPOJHOIi 3amuTe, YOe:kuie U Apyrue cpeacrsa 3¢ dexTuBHOI 3a1mUTHI; 00ecnedu-
BATh 3TUM JIMLIaM NOJHYI0 HHTErpalui0 B 00IeCTBO M JOJIKHYI0 3alIUTy OT JHC-
KPUMHUHAIUK; NIPEKPATHTL NpeacTaBieHne MHUHHCTEPCTBY rocyiapcTBeHHOIl Ge30-
MACHOCTH M JApyruM areHrcrBam OesonmacHoctu B Kopeiickoii HapoaHo-
JeMmokpaTruyeckoii Pecnydinke nHGoOpManuu 0 AeATeJIbHOCTH H KOHTAKTAX JHI U3
Kopeiickoii Hapoano-JeMokparuudeckoii PecnmyOiuku, npoxkusawmux B Kurae;
npegocraBuTh jaunam u3 Kopeiickoii Hapoagno-Jemo-kparnueckoii PecmyOiauku
CBOOOJHBIH JOCTYN K JUIJIOMATHYECKHM H KOHCYJIbCKHM IpPeJCTABUTE]bCTBAM
J1000r0 rocyiapcTaa, KOTopoe noxenaaeT MPeAoCTABUTh 3THM JHLIAM I'PakIAHCTBO
HJIH HHYI0 GOpMY 3allIUThI;

b) npepsocraBuTh YnpabieHuw BepxoBHoro komuccapa OpraHuzanuu
Oo0benquHenHbIx Hanmii mo aenam 0eskeHIEeB H COOTBETCTBYIOIIHM I'YMAHHTAPHBIM
OpPraHM3alMsAM NOJHBINH U OecnpensiTCTBeHHBIH A0CTyn KO BceM jaunam u3 Kopeii-
ckoii Hapoano-/lemokpaTnueckoii Pecny0aukn, NbITAOMUMCS YCTAHOBUTH TAaKOH
KOHTAaKT;

¢) oOparutrbes k Opranmsanun OObenumHeHHbIX Hanmii 3a TexHHmueckoii
NMOMOINBIO AJIsl COAeiicTBUSI BBINOJHEHHIO 0053aTe/IbCTB, NPEeJyCMOTPEHHBIX MEXK-
AYHAPOAHBIM 0€:KeHCKHMM IPAaBOM, U 00ecleYHTh peaJibHYI0 3allUTy JIHIL OT TOpP-
TOBJIN JI0AbMU;

d) mNpUMEHSATHL OPHEHTHPOBAHHBIM HAa MHTEPECHI KEPTB U OCHOBAHHBIH Ha
NnpaBax 4YeJoBeKa MOAX0J K NpofjeMe TOProB/IH JIIOIbMHU, B TOM 4HcJIe NPeAOCTaB-
JAsl ’KePTBAM NPAaB0 OCTAaThCS B CTPaHe M NMOJYYHTh IOPHAMYECKYI0 3alUTy H OC-
HOBHBIE YCJIYI'H, TAKHE KaK MeAULHHCKOe 00cyKUBaHHEe, 00pa3oBaHHe U BO3MOK-
HOCTH 3aHATOCTH, PABHbIE T€M, KOTOPBIMH PacloJaraiT rpaxaaHe rocyiapcrsa;

€) Y3aKOHHTBb CTATyC KeHIMH #u My:xxuuH u3 Kopeiickoit Hapoagno-
Jdemokparudeckoii Pecny0iinkn, KoTOopble BCTYNAlOT B Opak WM 3aBOAAT JeTeil ¢
rpaxaaHuHoM Kurasi; u ofecneduTb, 4TO0bI BCe TaKHe JeTH MOIVIM OCYLIeCTBHUTh
CBO€ NPAaBO HA PErHCTPALMIO POKACHHA M B COOTBETCTBYIOINHX CIAYy4YasX HA IOJY-
YyeHHe KHTAHCKOI0 rpakJaHCTBAa M HMeJH A0CTYH K 00pa30BaHMIO U 3paBOOXpaHe-
HUI0 0€3 TMCKPUMUHALNH;

f) He3aMeNJMTEeJbHO NPHHATH Mepbl JJIA NPeJOTBPAINEHHsS] AAadbHEHIINX
NoXuIeHuii Jgun ¢ Teppuropun Kuras, coBepmaembix arentamu Kopeiickor Ha-
ponHo-/lemokparuyeckoii Pecny0juku; mpeciefoBartb B YrOJOBHOM HOpPsSAKe H
Ha/JJIesKalMM 00pa3oM HaKa3bIBaTh JHI, BHHOBHBIX B NOXHIIEHUSIX, H TPeOOBATH
IKCTPAAULHNH JINL, JAI0IIHX TaKHe NPHKa3bl, C TeM YTOObI CyIMTh HX B COOTBETCT-
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BHH ¢ 3axk0HOM. Kurarw caexyer mogHaTe nepen Beicminmm pykosoantesem Kopeii-
ckoii Hapoano-/JleMokpaTuyeckoii Pecny0iuku u APyruMHU BbICOKONOCTABIEHHBIMU
NPEACTABUTENSMH BJIACTH BOIPOCHI 0 NMOXHIIECHUAX, YMEPIIBJICHUAX HOBOPOKIEH-
HBIX JeTeii, HMMeIOIIUX NPAaBO HA KHUTalickoe IpakJIaHCTBO, a00pTax, K KOTOPbIM
NPHHYKAAKT PEeNaTPHHPOBAHHBIX KEHIIMH, H O APYIrHMX HApyWIECHUSIX NPaB JIHL,
penaTpuupoBannbIX u3 Kuras.

91. Komuccus mo pacciefioBaHHI0 PEeKOMEHJyeT KOPelCKOMY Hapoay HO3TANHO
YKpPeIIfATh AUAJIOr Mesxkay AByMsi KopesiMu B mejisix BbIpAa0OTKH NOBECTKH JAHSA IO
npuMupenuwo. JJuanor mexay aApymsa KopessMu M0:KHO OblJ10 Obl YKPeNHUTh IOCpPe]-
CTBOM TaKHMX MHMIHATHB, KAK JPYKECKHE CIOPTHBHbIC MEPONPHATHS; HAYyYHOE H
KOMMepYecKoe B3aNMOACHCTBHE; MPOrPaMMBbl CTHIICHANN M CTAKMPOBOK JJIsl MOJIO-
aexu u3 Kopeiickoii Hapogno-JeMokparuueckoii Pecny0inuku; cryneHuyeckue 00-
MeHbI; 00MEH ONBITOM Me:K1y OPraHU3alUusIMH I'PakJIAHCKOIr0 00uecTBa, BKIKYAs
HanHoHaabHble o0mecTBa KpacHoro KpecTa; KOHTaKThI Mexay NpPoecCHOHAJb-
HbIMH OPraHM3ALMAMHU M KEHCKHUMHU I'DYNIAMH; YyCTAHOBJIeHHe OTHOLIEHHUil "ropo-
I0B-MOOpPaTUMOB" M, B KOHEYHOM cYeTe, BOCCTAHOBJIEHHE TPAHCHOPTHOI0 €O00IIe-
HHUSA 1 KOMMYHHKAIlHOHHBIX CeTeM.

92. Komuccus no paccijeJ0BAaHHI0 PeKOMEHAYeT rocylapcTBaM M OpraHU3alusIM
rpaxAaHCKOro 001ecTBa PACHIUPATL BO3MOKHOCTH JJIsI AUAJIOra MexkAy HApoaaMu
U KOHTAKTOB B TakHX cdepax, Kak KyJAbTypa, HayKa, CIIOPT, 0J1ar0OTBOPHOE yNnpas-
JleHHe U KOHOMHYecKoe pa3sBUTHe, YT0ObI J1aTh rpaxkaanaM Kopeiickoii Hapoano-
Jdemokparudeckoii Pecny0/inkn BO3MOKHOCTL 00MeHUBAThLCsl HHPOpManueil U no-
JIy4aTh IO0JIe3HbIH ONBIT 3a NpeaenaMu codcTBeHHOI cTrpanbl. Kopeiickas Hapoano-
Jemokparuyeckass Pecny0iuka u gpyrue rocyiapcrsa J0JI:KHbI YCTPAHUTD NpensiT-
CTBHA Ui B3aMMOJECHCTBHA MEKAY JIOAbMH, BKII04Yasd Mepbl, KPHMHHAJIU3HPYIO-
IHe MyTemeCTBUA H YyCTAHOBJEHHE KOHTAKTOB, B TOH Mepe, B KAKOl OHH He COOT-
BETCTBYIOT COOTBETCTBYHOIIUM 00s13aTe1bCTBaM, NPeJyCMOTPEHHBIM Me:KIYHAPO.-
HBIM IIPABOM IIPaB 4eJI0BEKa.

93. Komuccus pexoMeHAyeT TaK:Ke rocyiapcrsaM, (pOHIAM M 3aUHHTEPECOBAHHBIM
NpeJNpUATHAM OKa3bIBaTh 0oJiee aKTHBHYI0 NOAJEP:KKY AesATeJbHOCTH OPraHH3a-
LU FPa)AaHCKOro o0IecTBa B HeJsAX yJy4lleHHs M0JI0KEeHHs B 00J1aCTH NPaB 4e-
jgoseka B Kopeiickoii Hapoano-/lemokparudeckoii Pecny0auke, BKIWOYAas yCHIHSA
0 AOKYMEHTHPOBAHHMI0O HAPDYIICHHI NpPaB 4YeI0BE€Ka H PACHPOCTPAHEHHIO HMEI0-
meiics HHGOpMaNuHU B KaxK10H cTpaHe. B KOHe4HOM HMTOre, Kak TOJIbKO OyayT CO3-
JAaHbI COOTBETCTBYIOIIHE YCI0BHS, TaKHe (POHIBLI U NPeINPHUATHS J0JKHbI 00beau-
HUTHb CBOH YCHJIHSl C 3AaHHTEPECOBAHHBIMH NPABHTEJILCTBAMH B IEJAX KOOPIAHHA-
MU YCHUJHMH N0 pa3padoTKe COIJIACOBAHHOIO NIJAHA PA3BUTHSI CTPAHbI, CO3AaHUS
BO3MOKHOCTEH NMOJyYeHHs CPEACTB K CyIIeCTBOBAHHUIO JJisl HACEJICHHUNA M yJIy4lle-
HHS N0JI0KeHHsI B 00/1aCTH NIPAB YeJI0BeKa.

94. Yro kacaeTcs MeXIyHapoaHoro coodmecrsa u Oprannzanuu O0beIMHEHHBIX
Haumnii, TO KOMHCCHS BBIHOCHT UM CJIeIyIOIIHe PEKOMEHAAIMHU:

a) Cosery Be3zonacHoctu cieayer o6parutrbes mo nopoay curyanuu B Ko-
peiickoii Hapogno-Jemokparuueckoii Pecnnyoiiuke B Me:kIyHAPOAHBIH yroJ0BHBIH
€y, 4TO0bI TOT NIPHHSJ Mepbl B paMKax cBoeii opucaukunu. Coetry BesonacHocTu
cleayeT TaK:e BBeCTH aJpeCHble CAHKIMU B OTHOILICHHHU JIHL, KOTOPbIe, KAK NpeJ-
CTaBJIfIeTCsl, B HAU0OJIb1IeH CTeeHd BUHOBHBI B NIPEeCTYILICHUAX NPOTUB 4eJI0BeY-
HocTH. C y4eToM IJIAYEBHOIO COLMAJIbHO-IKOHOMHYECKOI0 MOJI0KEeHUSI HAacCeJeHUs!
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KOMHCCHUA HE MOAACPKUBACT CAHKIUHA CO CTOPOHBI CoBera be3omacHocTH MJIH ABY-
CTOPOHHHE CAHKIIUHU, HANIPABJCEHHbIC MPOTUB HACCJICHUHA UJIH IKOHOMHUKH B IE€JIOM;

b) TIenepaubHoii Accam0Oiee u CoBeTy mo ImpaBaM 4YeJiOBeKa cjeAyeT pac-
npocrpanute Ha Kopeilickyio Hapogno-Jdemokparuueckoii Pecny6auky aeiicrBue
CTPAHOBBIX NMPABO3AIUTHBIX MEXaHH3MOB MOHUTOPHHIA M OTYETHOCTH, CO3JaAHHBIX
ele 10 MOSIBJEeHUS] KOMUCCHH; 3TH MEXaHH3Mbl BKJIOYAKT B ce0s MepuoIuyecKue
aokiaabl I'eHepajbHoOro cexkperapsi 1 BepxoBHoro komuccapa Opranuzanuu Oo0be-
AuHeHHbIX Hanmii mo nmpaBaMm 4ejioBeka, a Tak:ke MaHAAaT ClenHaJbHOro J0KJaj-
YHKA [0 BONPOCY O MOJ0:KeHUH B o0jacTu npap 4ejopeka B Kopeiickoii Hapoano-
JemoxpaTtnueckoii Pecny6ianke. Takne MexaHU3MBbI T0JKHBI OBITH YINOJHOMOYEHBI
ofecneyuBaTh NpUBJeYeHHE K OTBETCTBEHHOCTH, B YACTHOCTH BHHOBHBIX B COBep-
IIEHHH NPECTYNJeHHH NPOTHB 4€J0BEYHOCTH, H JOJKHBI OTYHTBIBATHCH O BBIINOJI-
HEHHH PEKOMEHAAlNi KOMHCCHH;

¢) BepxopHomy komuccapy Opranuzanun O6bennHenHbix Hanumii no npa-
BaM 4YeJIOBeKa NPHU NoJIHOH moaaepxke Copera mo mpasaM 4YejoBeka U I'eHepaib-
HOHi AccambJien cjiefiyeT CO34aTh CTPYKTYpPY, COACHCTBYIOIYI0O 00eCleYeHHI0O K OT-
BETCTBEHHOCTH BHHOBHBIX B HApyIICHUAX NpaB 4enoBeka, B Kopeiickoit Hapoano-
Jdemokparuyeckoii Pecnydinke, B 0COOEHHOCTH KOIZIa TAKMe HAPYLIEHUS] NPHPAB-
HHUBAITCHA K NPeCcTYIUICHUSIM NPOTHB YeJIOBEYHOCTU. ITa CTPYKTYpa A0JKHA ONU-
paThcsl B cBOell padoTe Ha A0Ka3aTeJbCTBA M JOKYMEHTAIUI0, COOPAHHbIE KOMMC-
cueil, 1 MpoJoKaTh paclIUPAThL ee 0a3y JaHHbIX. OHa N0JIKHA 0a3MPOBATBLCHA Ha
MecTe U elicTBOBAThL NPH NMOJAePiKKe COOTBETCTBYIOIEro nepcoHasa, padorarouie-
ro B peruoHe, ¢ TeM 4YTO0bl MMeTh NOCTOSTHHYI0O BO3MOXKHOCTh 00ILATBLCS C HKepTBa-
MH U cBuaeTeaaMu. [lomumo Bpinornenns GyHKunu HHGOPMANMOHHON MOAJEPKKH
paboThl NPABO3ALIUTHBIX MEXaHU3MOB OTYETHOCTH U (QYHKIMHM HAJEHKHOI0 apXHBa
HHpOpMaNuK, NPeACTABJCHHONH 3aHHTEePeCOBAHHBIMH CTOPOHAMM, 3Ta CTPYKTypa
Ao/KHA coaelicTBoBaTh ycuiausiM Opranusanun OObenuHenHbix Hanmii B neie
YrOJIOBHOI'O Ipecjel0BaHUSI MM HHOI0 NPHBJIEYEHHHU K OTBETCTBEHHOCTH JHII, B
Hau0o/1blIel cTeneHH BUHOBHBIX B NIPECTYNICHUSIX NPOTUB 4€J10BEYHOCTH;

d) BepxoBHOMY KOMHCCApy ciaedyeT NMPOAOJKATh B3anmoneicreue YBKITY
¢ Kopeiickoii Hapoano-/lemoxkpaTrnueckoii Pecny0iankoii, oka3pIBasi TeXHUYECKYIO
NMOMOIb M yKpemasia HHGOPMAaNMOHHO-NIPONATaHAMCTCKHE MHANHATHBLI. Bepxos-
HOMY KOMHCCapy ciaelyeT oka3piBaTh CHenuajJlbHOMY AOKJIAAYUKY cofelicTBHe B
OCYNIECCTBJICHHH €ro CTPAaTernu INPH Y4YacTHH BCeX 3aMHTEPECOBAHHBIX NpPaB03a-
IIMTHBIX MeXaHU3MOB cucTeMbl Opranuzanuu O0beguHeHHbIXx Hanuii B measx co-
IJIACOBAHHOI'0 M He3aMeJJINTeIbHOr0 pelieHus 0co00i npodaeMbl Me:KIYHAPOIHBIX
NMOXHIIEHNI M HACHJIbCTBEHHBIX HCYE3HOBEHHH, a TaK/Ke CMEKHBIX ¢ 3THM BOIPO-
COB, 0 KOTOPBIX IIJIA pedb B HacToAmeM gokjaazae. st 3pdeKTUBHOM peain3anuu
TAKOil CTpaTeru rocyiapcrBa-wieHbl J0J:KHbI ObITh IIOJHOCTHI0 OTKPBLITBIMHU JJIf1
COTPYAHHYECTBA;

e¢) BepxoBHOMYy KoMuccapy ciaelyeT npeacrasisaTb CoBeTy 1o mpapam 4e-
JIOBEeKa W APYTrHUM COOTBeTcTBYHOIUM opranaM Opranusannu O0beguHeHHbIXx Ha-
Iuii NepHoANYeCcKHe J0K/IAbl O BbINOJHEHHH PEeKOMEHIAlui, colepKalIuXCcad B Ha-
CTOSILEeM JI0KIa]e;

f) Cosery 10 IpaBaM 4ej10BeKa cjeayeT o0eceYuThb, YTOObI BBIBOAbI H pe-
KOMEHJAHH KOMHCCHH He YCKOJIb3HYJIH 0T BHHMAHHS Me:KIYHAPOJHOIO coobiie-
crBa. Takue TszKeJible CTPaJaHHs, epPeKUThIe H BCe ellle HCIBIThIBAeMble HaceJle-
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HHeM, TPeOyI0T COBMECTHBIX YCH/IMii U 00lIell OTBETCTBEHHOCTH BCEro Me:KIYyHa-
POAHOIO CO001IECTBA;

g) Cexkperapuary Opranusanun Oobeaunennbix Hanuii u ee yupexaeHusim
cjegyeT B CPOYHOM MOpsiJKe NPUHATH H HAYATh OCYLIECTBJISTH O0LIYI0 CTPATEIHI0
"IIpaBa — HeMeAJIeHHO", ¢ TeM 4T00bI B paMKax Jil00oro B3anmoneiicreust ¢ Kopeii-
ckoii Hapoano-/lemokparuueckoii Pecny0inkoii He ocTtaBajuch 0e3 BHUMaHUA H
pemiajuch NpodjemMbl B 001aCTH NpaB Ye10BeKa, B TOM 4YHCJe Te, 0 KOTOPbIX CKa-
3aHO B HacTosieM gokJjaae. Opranuszanuu O6bennHeHHbIXx Hanmii cienyer Hesa-
MeJJIMTeJ]bHO NPHMEHHTb 3Ty CTPAaTeruio, 4YTo0bl He AONYCTUTH BO300HOBJICHHUS
WIH NPONOJIKECHHS] COBEPLICHHMS NPECTYIUICHHH NpoTuB 4YenaoBednoctu B Kopeii-
ckoii Haponuno-/lemokparudeckoii PecnyOiuke. B crpareruu Heo0xoaummo mpeay-
CMOTpPeTh BO3MOXHOCTh Iepegaun IeHepa/ibHBIM ceKpeTapeM BONpPOca O JAAHHOM
cHTyaunuu Ha paccmorpeHue B Coser Be3onacHocTu;

h) rocymapcrBam, HCTOpHYECKH HMEIOUIUM JpYy:KeCTBeHHbIe cBsA3H ¢ Kopeii-
ckoii Hapoano-/Jemokparnueckoii Pecny0./inkoii, 0CHOBHBIM JOHOPAM M HOTEHIH-
aJIbHBIM JOHOPAaM, a TaK:Ke TeM rocylapcTBaM, KOTopble y:xke coTpyaHuyaoT ¢ Ko-
peiickoii Hapoano-/lemoxkpaTtudeckoii Pecmy0iukoii B paMKax meCTHCTOPOHHHX
IeperoBopoB, cjelyerT c(pOpMUPOBATh KOHTAKTHYI0 IPyINIy IO NpaBaM 4Yel0BeKa,
4TO00bl NPUBJIEKATH BHUMAaHHe K NpodjeMaM B o0JacTu npas 4dejosexka B Kopeii-
ckoii Hapogno-JemokpaTruueckoii Pecnmy0iuke u noaaep:kuBaTb HHHIUATHBBI, Ha-
NpaBJIeHHbIC HA HX pPelleHue;

i) rocyAapcTBaM cJielyeT BO3JepP:KMBATLCHA OT MCIOJb30BAHHSA NMPOAOBOJIb-
CTBEHHOH M MHOH HACYIIHOH I'yMAHHTAPHOH NOMOINH JJIA OKAa3aHHMA JKOHOMHYE-
CKOro MJIHM moJuTH4Yeckoro naapjaenus Ha Kopeiickyro Hapoano-/lemokparudeckoi
Pecny6uuky. 'ymMaHuTapHasi OMOIUb JOJI2KHA NPeJ0CTABJIATLCH B COOTBETCTBHH C
TYMAHUTAPHBIMH W NPABO3AIMMTHBIMA NPHHIHMIIAMH, BKJIOYasi NPHHIHUIBI HEAUC-
kpuMuHanuu. OrpaHHYHUBATh OKa3aHHe TYMAHUTAPHOI MoMoWIU cjeayeT JHIIb TO-
I1a, KOrjaa J0JKHbIM 00pa3oM He rapaHTHPYIOTcs OecnpensiTCTBeHHBIH MexkayHa-
POAHBIA I'yMaHMTAPHBIA JOCTYN M COOTBETCTBYHIIMH MOHUTOPHHI. JIByCTOpOHHHE
M MHOTOCTOPOHHHME NMOCTABIIMKH IOMOIIHM JOJKHbI KOOPAWHHPOBATH YCHJIMA ISl
obecneuennss npegocrapienus Kopeiickoii Hapogno-Jemokparnueckoii Pecnyoiu-
KOM HaJJIe;KAIUX yCJOBHH I'yMaHHMTAPHOIO JOCTYNIa U COOTBETCTBYIOIIEI0 MOHHUTO-
pHHra;

j)  0e3 ymep0a 111 BceX IPeAyCMOTPEHHBIX MEMKAYHAPOAHBIM IPABOM 00s-
3aTebcTB, KoTOpble Kopeilickass Hapoano-/JleMokpaTuueckas PecnyOiuka 10JKkHa
BBINOJIHUTL 0e3 npomenienus, Opranuzanun O0beauHenHbix Hanuii u rocynapcer-
BaM, KOTOpbIe ObL1M yyacTHHKaMu Kopelickoii BoWiHBI, cleflyeT IPHHATL Mepbl AJsl
CO3bIBa NMOJHMTHYECKOH KOH(epeHIHH BBICOKOI0 YPOBHsl. YYaCTHHKAM JTOH KOH-
(epennun ciaexyer paccMOTpeTb M B CJIy4ae JOCTH/KCHHS JOTOBOPEHHOCTH paTH-
(GuuNpoOBaTh OKOHYATEJbHBbIl JOKYMEHT 0 MHPHOM YpPeryJiHpPOBAHHHU BOEGHHOIO
kOHGIMKTa, 0053yOIHUI BCe CTOPOHBI NPHAEPKUBATHCA NPHHIUIOB, NIPOBO3IJIa-
meHHbIX B YcTaBe Oprannszanun O0beguHennbix Hanuii, BkiIouasi ypaxkeHue npas
yeJ0BeKa U OCHOBHBLIX cBoOoa. I'ocynapcTBam peruoHa cieayeT aKTHBH3MPOBATh
CBOE COTPYAHHYECTBO M CJIeA0BATh TAKHM IPAMepaM, Kak XelbCHHKCKHH mpounecc.
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[English only]

Correspondence with the Supreme Leader of the Democratic
People’s Republic of Korea and First Secretary of the Workers’
Party of Korea, Kim Jong-un
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COMMISSION OF INQUIRY ON HUMAN RIGHTS
IN THE DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA

REFERENCE: COIDPRK/GC/st/62

20 January 2014

Excellency,

Further to my letter dated 16 July 2013, I am writing you again in my capacity as the
Chair of the United Nations Commission of Inquiry on Human Rights in the Democratic
People’s Republic of Korea. The Commission was established by the Human Rights Council of
the United Nations. It has the mandate to investigate alleged grave, systematic and widespread
human rights violations in the Democratic People’s Republic of Korea with a view to ensuring
full accountability, in particular where any such violations amount to crimes against humanity.
The Commission has concluded its inquiry, having carefully reviewed the wealth of relevant
information which it received in the course of public hearings involving victims and other
witnesses, confidential interviews and submissions received from concerned stakeholders.

The Commission regrets that Your Excellency’s Government has not availed itself of the
opportunity to cooperate with the Commission, including by taking up repeated offers to
participate and to make representations at its public hearings. We also regret the fact that,
despite our repeated requests, the Commission has not been invited to visit the Democratic
People’s Republic of Korea and that it has not been provided with information in any manner
that Your Excellency’s Government would have considered suitable.

The Commission has found that systematic, widespread and gross human rights violations
have been, and are being, committed by the Democratic People’s Republic of Korea, its
institutions and officials. In many instances, the violations of human rights found by the
Commission entail crimes against humanity. The comprehensive annex to this letter details the
findings of the Commission. These findings substantiate and sustain the foregoing conclusions.
Any official of the Democratic People’s Republic of Korea who commits, orders, solicits or aids
and abets crimes against humanity incurs criminal responsibility by international law and must
be held accountable under that law.

His Excellency

Mr. Kim Jong-un

Supreme Leader, Democratic People’s Republic of Korea

First Secretary of the Workers® Party of Korea

Pyongyang, Democratic People’s Republic of Korea

Permanent Mission of the Democratic People’s Republic of Korea
to the United Nations in Geneva

E-mail: mission.korea-dpr@ties.itu.int

OHCHR-PALAIS DES NATIONS, 8-14 AVENUE DE LA PAIX, CH-1211 GENEVA 10
E-MAIL: coidprksubmissions(@ochchr.org - FAX: +41 2291790 18

14-30171 29/42



S/2014/276

UNITED NATIONS @ NATIONS UNIES FAGEZ

Even without being directly involved in crimes against humanity, a military commander
may be held responsible for crimes against humanity committed by forces under the
commander’s effective command and control, in the event of failing to exercise control properly
over such forces, where (1) the commander knew or, owing to the circumstances at the time,
should have known that the forces were committing or about to commit such crimes, and (2) the
commander failed to take all necessary and reasonable measures within his power to prevent or
repress their commission or to submit the matter to the competent authorities for investigation
and prosecution.

On the same basis, a civilian superior will incur personal criminal responsibility if (1) the
civilian superior knew, or consciously disregarded, information which clearly indicated that
subordinates within his effective responsibility and control were committing crimes against
humanity, and (2) the civilian superior fails to take all necessary and reasonable measures within
the superior’s power to prevent or repress their commission or to submit the matter to competent
authorities for investigation and prosecution.

In your capacities as Supreme Leader of the Democratic People’s Republic of Korea, First
Secretary of the Workers' Party of Korea and Chairman of the Party’s Central Military
Commission, First Chairman of the National Defence Commission and Supreme Commander of
the Korean People’s Army, the Commission, therefore, wishes to draw your attention in
particular to the following findings:

1.  The Commission has found that officials of the State Security Department, the Ministry of
People’s Security, the Korean People’s Army, the Office of the Public Prosecutor, the
judiciary and the Workers’ Party of Korea have committed and are committing, crimes
against humanity. These officials are acting under the effective control of the central
organs of the Workers’ Party of Korea, the National Defence Commission and the
Supreme Leader of the Democratic People’s Republic of Korea. It is open to inference that
the officials, are, in some instances, acting under your personal control.

2. The Commission has found that persons detained in political prison camps (kwanliso) and
other prison camps, those who try to flee your country, adherents to the Christian religion
and others considered to be introducing subversive influences are subjected to crimes
against humanity. This occurs as part of a systematic and widespread attack of the State
against anyone who is considered to pose a threat to the political system and the leadership
of the Democratic People’s Republic of Korea. The foregoing attack is embedded in the
larger patterns of politically motivated human rights violations experienced by the general
population, including the discriminatory system of classification based on songbun.

3.  The Commission has also found that crimes against humanity have been, and are being,
committed against persons from the Republic of Korea, Japan and other countries who
have been systematically abducted or denied repatriation, ostensibly to gain labour and
other skills for the Democratic People’s Republic of Korea. These persons are victims of
ongoing crimes of enforced disappearance. Officials who fail to acknowledge their
deprivation of liberty or fail to provide available information about their fate and
whereabouts may also incur criminal responsibility, even if they did not themselves
participate in the original abduction or denial of repatriation.
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4.  The Commission has found that crimes against humanity have been, and are being,
committed against starving populations. These crimes are sourced in decisions and
policies violating the universal human right to food. They were taken for purposes of
sustaining the present political system, in full awareness that they would exacerbate
starvation and contribute to related deaths. Many of the policies that gave raise to these
crimes against humanity continue to be in place, including the deliberate failure to provide
reliable data on the humanitarian situation in the Democratic People’s Republic of Korea;
the denial of free and unimpeded international humanitarian access to populations in need;
and discriminatory spending and food distribution.

The Commission urges you to take all necessary and reasonable measures within your
power to prevent or repress the commission of further such crimes and to ensure that the crimes
against humanity that have been committed are properly investigated and prosecuted. To this
point, the Commission has found no indication that the institutions and officials of the
Democratic People’s Republic of Korea are willing and able to identify and prosecute the
perpetrators of the foregoing crimes against humanity. The Commission wishes to draw to your
attention that it will therefore recommend that the United Nations refer the situation in the
Democratic People’s Republic of Korea to the International Criminal Court to render
accountable all those, including possibly yourself, who may be responsible for the crimes
against humanity referred to in this letter and in the Commission’s report.

Finally, I wish to inform you that the full text of the report of the Commission of Inquiry
will be presented to the Human Rights Council in Geneva probably on or shortly after 17 March
2014. Copy of the full report in its final form will be provided to the Permanent Mission of the
Democratic People’s Republic of Korea to the United Nations Office in Geneva in advance of
that date.

If it would be helpful to you, officials of the Democratic People’s Republic of Korea and
the people of your country, the members of the Commission of Inquiry, including myself, would
be prepared to travel to Pyongyang. We would hold ourselves in readiness to do this at any time
convenient. Such a visit would afford to you, the officials and people of your country the
opportunity to hear fully the reasoning and conclusions of the Commission; to ask questions;
and to receive replies about the report, its findings and recommendations. The Commission
would be ready to participate in a frank exchange of views concerning the way forward to
ensure full respect for human rights in the Democratic People’s Republic of Korea.

The Commission avails itself of the opportunity to renew its assurances of respect to your
Excellency and to the Democratic People’s Republic of Korea.

WM

Michael Kirby
Chair
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Correspondence with China
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COMMISSION OF INQUIRY ON HUMAN RIGHTS
IN THE DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA

REFERENCE: COIDPRK/CC/st/59

16 December 2013

Excellency,

This letter follows up my letter dated 7 November 2013 whereby the Commission had
sought the agreement of your Government to visit China. The Commission of Inquiry regrets the
decision of the Government of China not to extend such an invitation as conveyed to the
Secretariat by telephone on 20 November 2013.

The Commission regrets that it will not be provided the opportunity to meet and consult
with officials directly concerned with China’s relations with the Democratic People’s Republic of
Korea (DPRK) as well as experts who would have been able to inform us of the context with
respect to China’s official positions. The Commission also regrets not having been able to visit
the Yanbian Korean Autonomous Prefecture in order to conduct interviews with DPRK citizens in
holding centres and other places of detention as well as with representatives of Christian churches
and other organizations that work on issues related to the position of DPRK citizens in China.

As you may be aware, the Commission of Inquiry on Human Rights in the Democratic
People’s Republic of Korea is presently preparing its final report for the Human Rights Council.
Access to China would have been instrumental to clarifying and verifying certain facts that pertain
to China and that fall under the mandate of the Commission. The Commission would have wished
to clarify issues of serious concern which we have outlined below and the specific questions listed
in an annex to this letter.

The Commission has been informed by representatives of Your Excellency’s Government
that China maintains a position that DPRK citizens who enter China without permission are
considered economic migrants and thus are not given the opportunity for refugee status
determination. We understand that it is the position of your Government that such persons should
be repatriated to the DPRK, with some exceptions based on humanitarian grounds.

Without wishing to express any final conclusions at this stage of the inquiry, the body of
testimony and other information gathered so far indicates that many of the DPRK citizens who
cross the border into China do so owing to a well-founded fear of being persecuted for reasons of
religion, and/or membership of a particular social group or political opinion. In addition, persons
forcibly repatriated to the DPRK are regularly subjected to torture and arbitrary detention and, in

OHCHR-PALAIS DES NATIONS, 8-14 AVENUE DE LA PAIX, CH-1211 GENEVA 10
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some instances, also to rape, enforced disappearance, summary execution and other gross human
rights violations. The Commission also received information on numerous cases of forced
abortions and infanticide regarding children believed to have been fathered by Chinese nationals.
The Commission is not aware of any effective steps taken by China to ensure that repatriated
persons will not be subjected to such violations upon their return to the DPRK.

It would therefore appear that the foregoing repatriation practice breaches China’s
obligations not to expel, return ("refouler") or extradite a person to another State where there are
substantial grounds for believing that he would be in danger of being subjected to torture. This
obligation emerges from Article 3 of the Convention against Torture, ratified by China on 4
October 1988. Contrary to Article 33 of the Convention Relating to the Status of Refugees,
repatriation typically also places DPRK citizens in a position where their life or freedom would be
threatened on account of their religion and/or membership of a particular social group or holding a
political opinion. The obligation not to expel persons to other States where there are substantial
grounds for believing that the person would be in danger of being subject to gross human rights
violations also emerges from the requirements of customary international law.

While the inquiry is not yet concluded, the information received so far points towards
crimes against humanity being committed by officials of the DPRK against their citizens
repatriated from China. There are also reasonable grounds for believing that Chinese officials
have in some cases shared with DPRK authorities information about the contacts and conduct of
DPRK nationals subject to repatriation. It appears that exchanges are to some degree based on
border control-related agreements concluded between the Ministry of Public Security on behalf of
the People’s Republic of China and the Ministry of State Security on behalf of the Democratic
People’s Republic of Korea.

The Commission is concerned that conveying such information further aggravates the risk
that repatriated DRPK nationals will be subject to torture, enforced disappearance and summary
execution, in particular where information conveyed relates to alleged contacts that DPRK
citizens may have had with Christian churches or nationals of the Republic of Korea or any
attempts they may have made to travel onwards to the Republic of Korea. The Commission would
urge your Excellency’s Government to caution relevant officials that such conduct on their part
could amount to the aiding and abetting crimes against humanity where repatriation and
information exchanges are specifically directed towards (or have the purpose of) facilitating the
commission of crimes against humanity in the DPRK.

The information gathered so far also indicates that many women from the DPRK who enter
China are being trafficked into forced marriages and, in some instances, commercial sexual
exploitation. The Commission is aware that China has criminalized human trafficking and is
taking steps to identify and prosecute the perpetrators. However, it appears that the policy of
repatriating DPRK citizens and the gross violations repatriated persons face in the DPRK makes
many women afraid to report crimes of human trafficking to the authorities.
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The Commission has received reports that DPRK women, some of whom have been victims
of trafficking, who have had children with Chinese men, have been among those who have been
captured and returned to North Korea. The Commission has received estimates of children of
Chinese fathers and North Korean mothers ranging from 10,000 to 25,000. The status of most of
these children appears to be effectively stateless as the Chinese families have been discouraged
from registering such children because of the illegal status of their mothers. The Commission has
noted that China in its Compulsory Education Law makes provision for nine years of compulsory
education to all children living in China irrespective of nationality or race. However, information
received by the Commission indicates that a large number of children living in China born to
women from the DPRK are deprived of the opportunity to attend school resulting from the
parents’ fear of being arrested and repatriated by registering their children’s names as required by
law in order for them to attend school.

The Commission also received indications that agents of the DPRK appear to be operating
on Chinese territory and attempting to gather information about DPRK citizens and persons
supporting them. On some occasions, they appear even to have abducted DPRK citizens and at
least one national of the ROK. The Commission has been informed that on other occasions,
Chinese security officials have taken the positive step of warning targeted individuals and thus
prevented such abductions.

The Commission would be grateful to receive a reply from your Government with respect
to the above concerns, and the questions listed in the annex to this letter, by 30 December 2013 so
that it may endeavor to reflect your responses in the Commission’s report to the Human Rights
Council.

Please accept, Excellency, the assurances of my highest consideration.
-
(o evaihii

Michael Kirby
Chair

His Excellency
Mr. Wu Haitao
Ambassador Extraordinary and Plenipotentiary (Disarmament)
Deputy Permanent Representative of the People's Republic
of China to the United Nations Office at Geneva

Email: chinamission gva@mfa.gov.cn
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Annex

Could you confirm your position of treating all DPRK citizens who enter China without
permission as illegal economic migrants and therefore not providing them the opportunity to
seek asylum or have their refugee status determined ? If this is not an accurate position taken
by your Government, could you explain or elaborate further China’s policy on such DPRK
citizens ?

The Commission understands that China has concluded an agreement with the DPRK in 1986
on “the Mutual Cooperation Protocol for the Work of Maintaining National Security and
Social Order in the Border Areas”, which was first revised in 1998. Could you confirm this
understanding to be correct ? If so, could you provide us with a copy of the agreement
currently in force and other related documentation revising such an agreement ? Could you
provide the Commission with any other documentation that would explain the position of the
authorities of China on the policies applies to DPRK citizens in China?

The Commission has received reports that Chinese authorities have forcibly returned DPRK
citizens to the DPRK. Could you let us know in which cases China has chosen to return
DPRK citizens to the DPRK, and in which cases China has chosen not to return them ? Could
you provide us with figures, disaggregated by sex and age, on the numbers of DPRK citizens
who were returned to the DPRK ? Could you provide us with figures of how many DPRK
citizens were permitted to remain in China under humanitarian considerations and with what
status?

The Commission has received information that approximately 20,000 work or residency
permits have been in recent times provided by China to DPRK citizens. Could you provide
details about these permits including what is the remit of these permits, which categories of
DPRK citizens have received them, how many have received them, and the procedures for
obtaining these permits ? In particular, the Commission requests information on whether such
permits were given to undocumented DPRK citizens in China so as to regularize their status.

Could you inform us of how many DPRK citizens are estimated to currently reside in China,
disaggregated by documented and undocumented status?

Could you please indicate to what extent Chinese authorities are providing information to
DPRK authorities about the activities and contacts of returned DPRK citizens while they are
in China ?

To what extent have Chinese authorities cooperated with DPRK authorities in identifying
persons for capture and repatriation ? If so, how frequently has this occurred and under what
legal framework ?
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8. What protection is extended to DPRK women who have children with Chinese men and
under what legal framework ? Could you provide us with a figure of how many women with
Chinese children have been subject to repatriation ? What approach is taken towards the
children born from mixed marriages of DPRK and Chinese citizens ? The Commission would
also be grateful for any other information about this population of vulnerable children, and
what measures are being taken to address their problems?

9. According to information available to the Commission, pregnant DPRK women who are
captured in China and are believed to have been impregnated by Chinese men, have been
subject to forced abortion or their babies subject to infanticide upon return to the DPRK.
Have the Chinese authorities addressed this human rights violation with the DPRK ? Has
China considered special measures to protect pregnant DPRK women at risk of refoulement ?

10. The Commission understands that the agreement concluded between China and UNHCR in
1995 on the establishment of the latter’s presence in Beijing allows, inter alia, for UNHCR to
conduct refugee status determination for asylum-seekers as a temporary measure until the
Government implements its own refugee protection framework in accordance with the
Refugee Convention. We also understand, that in order for UNHCR to conduct refugee status
determination, the Chinese Government has agreed to allow UNHCR personnel unimpeded
access to asylum seekers. However, we believe that UNHCR has in fact not been permitted to
visit or operate in the northeastern area of China where a large number of DPRK citizens who
have fled the DPRK are believed to be residing. Could you provide an explanation for this
refusal of permission in light of the agreement between UNHCR and China as well as
China’s legal obligations under the Refugee Convention ?

11. We understand that the new Administration Law on Entry and Exit, adopted by the Standing
Committee of China’s National People’s Congress in July 2012, and came into effect in July
2013, includes provisions on refugee status. The new legislation allows an “alien” applying
for refugee status to stay in China with an official temporary identity certificate until the time
his or her application is decided. Could you confirm that such an opportunity would be
afforded to DPRK citizens who fled the DPRK including through them being informed of
such an opportunity if and when they are arrested by the Chinese authorities (for entering
and/or remaining in China without permission) ?

12. The Commission would also be grateful for any available information on DPRK operatives
who are reportedly present in China in order to monitor and capture DPRK citizens. What is
the status of such operatives; are any present with the knowledge of your Excellency’s
Government ? Have any cases of abductions been investigated by the authorities ? Could you
verify this ? If so, how many DPRK agents are permitted to operate in China, for what period
of time, and under what guidelines are they entitled to carry out their functions ?

13. The Commission has received reports about the abduction of Chinese, Republic of Korea and
other nationals from the Chinese mainland by the DPRK. The COI has received information
that in at least one instance, a perpetrator of such abductions has been arrested and prosecuted
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in a Chinese Court: Liu Yong Hua, involved in the abduction of Republic of Korea pastor
Kim Dong Shik (Court reference attached). Could you please advise of other arrests and
prosecutions of perpetrators of abductions in China ? Could a certified version of judgments
in these cases please be provided to the Commission ?

The Commission has received reports of abductions from Macau and Hong Kong in 1978.
The Commission would appreciate any information that about the abductions of Ms Hong
Lein-jeng and Ms So Moi Chun (both from China) and Ms Anocha Panjoy (from Thailand)
abducted from Macau, and Ms Choi Un-hee and Mr Shin Sang Ok (both from the Republic of
Korea) who were abducted from Hong Kong.
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30 December, 2013

Dear Mr. Kirby,

I acknowledge receipt of your letter dated 16 December 2013. |
wish to state China’s position on issues raised in your letter.

At the outset, I wish to reiterate that China does not support the
establishment of the Commission of Inquiry on Human Rights in the
Democratic People’s Republic of Korea by the Human Rights
Council. China’s position remains unchanged.

China has repeatedly made clear, on various occasions, its
position that DPRK citizens who have entered China illegally do it
for economic reasons. Therefore they are not refugees. Their illegal
entry not only violates Chinese laws, but also undermines China’s
border control. Some of them have illegally crossed the border on
multiple occasions, some were engaged in illegal and criminal acts
such as theft, robbery, illegal harvesting. China has the legitimate
rights to address those cases according to law.

To China’s knowledge, some NGOs and religious groups from
the Republic of Korea, under the pretext of humanitarianism, are
engaged in organizing smuggling of DPRK citizens who cross the
borders illegally. Their activities are for profit and form a complete
profit chain. The above-mentioned organized human trafficking
activities not only severely undermine China’s social stability and
national security, but also constitute crimes universally recognized
by the international community.

Mr. Michael Kirby OHCHR REGISTRY

Chair of the Commission of Inquiry
on Human Rights in the DPRK

- 6 SAN 2014
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In recent years, Chinese public security and border guard
authorities have seized some DPRK citizens who have repeatedly
entered China illegally. This demonstrates that the allegation that
repatriated DPRK citizens from China face torture in the DPRK is
not true. In addition, the Chinese Government has not found cases
related to DPRK women and their children in China mentioned by
the Commission.

China will continue to prudently and properly handle the issues
of DPRK citizens who enter China illegally in accordance with its
domestic law, international law as well as humanitarian principles,
on the premise of safeguarding national sovereignty and
fundamental interests, bearing in mind the stability of the Korean
Peninsula. China firmly opposes any attempt to make this issue a
refugee one and to internationalize and politicize the issue.

China hopes that the Commission of Inquiry on Human Rights
in the DPRK can function in an objective and impartial manner, and
not be misled by unproved information.

China requests this letter be included in the Commission’s
report to the Human Rights Council.

E ]

WU Haitao
Chargé d’affaires a.i. & Ambassador
Permanent Mission of China to the
United Nations Office at Geneva and
Other International Organizations in Switzerland
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No.GLOT/2014

The Permanent Mission of the People’s Republic of China to
the United Natiens Office at Geneva and other Imernational
Organizations in Switzerland presents its compliments to the Office
of the United Nations High Commissioner for Human Rights and
requests the latter w convey to the Commission of Inquiry on
Human Rights in the Democratic People’s Republic of Korea
China’s following comments regarding the draft report of the
Commission.

China is committed to the promotion and protection of human
nghts through constructive dialogue and cooperation. China is
opposed the politicization of human rights issues, including country
specific human rights issues. China also believes that what the
Human Rights Council does should be conducive to peace and
stability on the Korean Peninsula,

China wishes to remind the Commission of China’s position on
DPRK citizens who have entered China illegally as stated in a letter
addressed to the Commission on 30 December 2013, China rejects
untounded allegations relating to China in the report of the
Commission.

China requests that this note verbal, together with the letter
addressed to the Commission on 30 December 2013 be accurately

The Office of the United Nations High Commissioner for Human Righis
Geneva

41/42



S/2014/276

42/42

reflected in the Commission’s final report to the Human Rights
Council.

The Permanent Mission of the People’s Republic of China 1o
the United Nations Office at Geneva and other International
Organizations in Switzerland avails itself of this opportunity to
renew o the Office of the United Nations High Commissioner for
Human Rights the assurances of its highest consideration.
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