United Nations A REs/e8/179

2R\

istr.. General
\\1\A 4)} General Assembly 28 saniany 5014
=N~

Sixty-eighth session
Agenda item 69H)

Resolution adopted by the General Assembly on 18 December 2013

[on the report of the Third Committee (A/68/456/Add.2)]

68/179. Protection of migrants

The General Assembly,

Recalling all its previous resolutions on the protectionmoifgrants, the most
recent of which is resolutio67/1720f 20 December 2012, as well as its resolutions
66/128 of 19 December 2011 on violence against women amgrworkers and
67/185 of 20 December 2012 on promoting efforts to eliata violence against
migrants, migrant workers and their families, aretalling also Human Rights
Council resolutior23/200f 14 June 2013,

Reaffirming the Universal Declaration of Human RigBthich proclaims that
all human beings are born free and equal in digaitd rights and that everyone is
entitled to all the rights and freedoms set outr¢iie without distinction of any
kind, in particular as to race,

Reaffirming also that everyone has the right to freedom of movemamd
residence within the borders of each State and rigbt to leave any country,
including his or her own, and to return to his er lsountry,

Recalling the International Covenant on Civil and Politidaights® and the
International Covenant on Economic, Social and Galt Rights® the Convention
against Torture and Other Cruel, Inhuman or Degrgdireatment or Punishmeht,
the Convention on the Elimination of All Forms ofs@rimination against Womeh,
the Convention on the Rights of the Chfithe International Convention on the
Elimination of All Forms of Racial Discriminatiohthe Convention on the Rights of
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Persons with Disabilitie§the Vienna Convention on Consular Relatibard the
International Convention on the Protection of thigh®s of All Migrant Workers and
Members of Their Familie¥,

Acknowledging the relevant contribution of the International @ention on
the Protection of the Rights of All Migrant Workeasnd Members of Their Families
to the international system for the protection a§rants,

Recalling the outcome document of the United Nations Confeee on
Sustainable Development, entitled “The future went¥a® in which States are
called upon to promote and protect effectively theman rights and fundamental
freedoms of all migrants regardless of migratioats$, especially those of women
and children, and to address international migratiorough international, regional
or bilateral cooperation and dialogue and a compnsive and balanced approach,
recognizing the roles and responsibilities of coiest of origin, transit and
destination in promoting and protecting the humaghts of all migrants and
avoiding approaches that might aggravate their exdhility,

Recalling also the provisions concerning migrants contained ia tutcome
documents of major United Nations conferences andnmits, including the
Outcome of the Conference on the World Financiad &conomic Crisis and Its
Impact on Developmen® which recognizes that migrant workers are among th
most affected and vulnerable in the context of ficial and economic crises,

Recalling further Commission on Population and Development resohsio
2006/20f 10 May 2008% and 2009/1 of 3 April 200’ and its resolutior2013/1 of
26 April 2013 on new trends in migration: demogriaphspects®

Taking note of advisory opinion OC-16/99 of 1 October 1999 the Right to
Information on Consular Assistance in the Framewofrkhe Guarantees of the Due
Process of Law and advisory opinion OC-18/03 ofSEptember 2003 on the
Juridical Condition and Rights of Undocumented Migts, issued by the Inter-
American Court of Human Rights,

Taking note also of the Judgment of the International Court of destof
31 March 2004 in the case concernidawena and Other Mexican Nationals'® and the
Judgment of the Court of 19 January 2009 regardlmgrequest for interpretation of
the Avena Judgment’ and recalling the obligations of States reaffirmiadboth
decisions,

Underlining the importance of the Human Rights Council in podimg respect
for the protection of the human rights and fundatakfreedoms of all, including
migrants,
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Recognizing that women represent almost half of all internaéib migrants,
and in this regard recognizing also that women wmmgrworkers are important
contributors to social and economic development ciountries of origin and
destination, and underlining the value and dignify their labour, including the
labour of domestic workers,

Recognizing also the importance of the second High-level Dialogue o
International Migration and Development, held ora8d 4 October 201%¥ which
recognized the important contribution of migratiom realizing the Millennium
Development Goals and recognized that human mgbilst a key factor for
sustainable development, which should receive duresideration in the elaboration
of the post-2015 development agenda,

Bearing in mind the seventh meeting of the Global Forum on Migmatand
Development, to be held in Sweden in May 2014, wehasain theme will be
“Unlocking the potential of migration for inclusivdevelopment” and which will
take into consideration the results of the secondghHevel Dialogue on
International Migration and Development,

Recognizing the cultural and economic contributions made bynmants to
receiving societies and their communities of origas well as the need to identify
appropriate means of maximizing development beseéihd responding to the
challenges that migration poses to countries ofgiari transit and destination,
especially in the light of the impact of the finaamlcand economic crisis, and
committing to ensuring dignified, humane treatmenith applicable protections and
to strengthening mechanisms for international coapen,

Emphasizing the global character of the migratory phenomendhe
importance of international, regional and bilatecabperation and dialogue in this
regard, as appropriate, and the need to protecthtiman rights of all migrants,
particularly at a time in which migration flows havincreased in the globalized
economy and take place in a context of continuadisty concerns,

Bearing in mind the obligations of States under international laas
applicable, to exercise due diligence to preverimes against migrants and to
investigate and punish perpetrators, and that mingl so violates and impairs or
nullifies the enjoyment of the human rights anddamental freedoms of victims,

Affirming that crimes against migrants, including trafficinn persons,
continue to pose a serious challenge and requireoacerted international
assessment and response and genuine multilateoglecation among countries of
origin, transit and destination for their eradicat;

Bearing in mind that policies and initiatives on the issue of maigwon,
including those that refer to the orderly managetmanmigration, should promote
holistic approaches that take into account the eauand consequences of the
phenomenon, as well as full respect for the hunmghts and fundamental freedoms
of migrants,

Sressing the importance of regulations and laws regardimggular migration,
at all levels of government, being in accordancthwhe obligations of States under
international law, including international humaghts law,

18 Resolution 68/4.
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Sressing also the obligation of States to protect the human t8ghf migrants
regardless of their migration status, including whienplementing their specific
migration and border security policies, and expirggsits concern at measures
which, including in the context of policies aimed r@ducing irregular migration,
treat irregular migration as a criminal rather theam administrative offence, where
the effect of doing so is to deny migrants the fjoyment of their human rights
and fundamental freedoms, and in this regard rawplthat sanctions and the
treatment given to irregular migrants should be ommsurate with their offences,

Aware that, as criminals take advantage of migratoryw#Boand attempt to
circumvent restrictive immigration policies, migtanbecome more vulnerable to,
inter alia, kidnapping, extortion, forced labouexsal exploitation, physical assault,
debt servitude and abandonment,

Recognizing the contributions of young migrants to countriesooigin and
destination, and in that regard encouraging Statesconsider the specific
circumstances and needs of young migrants,

Concerned about the large and growing number of migrantpeeslly women
and children, including those unaccompanied or s&tpa from their parents, who
place themselves in a vulnerable situation by aptmg to cross international
borders without the required travel documents, a@cognizing the obligation of
States to respect the human rights of those migrant

Recognizing the importance of having a comprehensive and lealdrapproach
to international migration, and bearing in mind tthaeigration enriches the
economic, political, social and cultural fabric &tates and the historical and
cultural ties that exist among some regions,

Recognizing also the obligations of countries of origin, transitdadestination
under international human rights law,

Underlining the importance for States, in cooperation withilcisociety,
including non-governmental organizations, workessjanizations and the private
sector, among other relevant stakeholders, to uallerinformation campaigns
aimed at clarifying opportunities, limitations, ki and rights in the event of
migration in order to enable everyone to make infed decisions and to prevent
anyone from utilizing dangerous means to crossrivgBonal borders,

1. Calls upon States to promote and protect effectively the hamights
and fundamental freedoms of all migrants, regamlle$ their migration status,
especially those of women and children, and to adsirinternational migration
through international, regional or bilateral coogén and dialogue and a
comprehensive and balanced approach, recogniziegdles and responsibilities of
countries of origin, transit and destination in m@ting and protecting the human
rights of all migrants and avoiding approaches thaight aggravate their
vulnerability;

2. Expresses its concern about the impact of financial and economic crises
and natural disasters on international migratiom amigrants, and in that regard
urges Governments to combat unfair and discriminatoeatment of migrants, in
particular migrant workers and their families;

3. Reaffirms the rights set forth in the Universal Declaratioh Human
Rights and the obligations of States under the IntermaticCovenants on Human
Rights? and in this regard:

(@) Strongly condemns the acts, manifestations angressions of racism,
racial discrimination, xenophobia and related ietahce against migrants and the

4/9



Protection of migrants A/RES/68/179

stereotypes often applied to them, including on blasis of religion or belief, and
urges States to apply and, where needed, reinftreeexisting laws when hate
crimes, xenophobic or intolerant acts, manifestaioor expressions against
migrants occur in order to eradicate impunity foose who commit those acts;

(b) Expresses concern about legislation adopted byes8tates that results
in measures and practices that may restrict the amumights and fundamental
freedoms of migrants, and reaffirms that, when ebséng their sovereign right to
enact and implement migratory and border securigasures, States have the duty
to comply with their obligations under internatidnaw, including international
human rights law, in order to ensure full respextthe human rights of migrants;

(c) Calls upon States to ensure that their laws aslitigs, including in the
areas of counter-terrorism and combating transnaficorganized crime, such as
trafficking in persons and smuggling of migrantslly respect the human rights of
migrants;

(d) Calls upon States that have not done so to censiyning and ratifying
or acceding to the International Convention on Hretection of the Rights of All
Migrant Workers and Members of Their Famifi2sas a matter of priority, and
requests the Secretary-General to continue hisrtsffdo promote and raise
awareness of the Convention;

(e) Takes note of the report of the Committee onRinetection of the Rights
of All Migrant Workers and Members of Their Famgieon its seventeenth and
eighteenth sessions;

4. Also reaffirms the duty of States to effectively promote and pootthe
human rights and fundamental freedoms of all mitggaespecially those of women
and children, regardless of their migration statns¢conformity with the Universal
Declaration of Human Rights and the internationadtiuments to which they are
party, and therefore:

(8) Calls upon all States to respect the human rigimts$ inherent dignity of
migrants, to put an end to arbitrary arrest andedgon and, in order to avoid
excessive detention of irregular migrants, to rewiavhere necessary, detention
periods and to use alternatives to detention, wlagrgropriate, including measures
that have been successfully implemented by someS§ta

(b) Urges all States to adopt effective measuresrivgnt and punish any
form of illegal deprivation of liberty of migrantsy individuals or groups;

(c) Requests States to adopt concrete measuresvergrehe violation of the
human rights of migrants while in transit, includinin ports and airports and at
borders and migration checkpoints, and train puldificials who work in those
facilities and in border areas to treat migrantspectfully and in accordance with
the law;

(d) Calls upon States to prosecute, in conformityhvdpplicable law, acts of
violation of the human rights of migrants and thémilies, such as arbitrary
detention, torture and violations of the right tdfe] including extrajudicial
executions, during their transit from the countr§ arigin to the country of
destination and vice versa, including transit asrpational borders;

19 Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 48 (A/68/48).
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(e) Recognizing the particular vulnerability of migita in transit situations,
including through national borders, and the needetsure full respect for their
human rights also in these circumstances;

() Recognizes the importance of coordinated effartsthe international
community to assist and support migrants strandeduinerable situations;

(@) Underlines the right of migrants to return to itheountry of citizenship,
and recalls that States must ensure that theirmatg nationals are duly received;

(h) Reaffirms emphatically the duty of States partiesensure full respect
for and observance of the Vienna Convention on QtarsRelations), in particular
with regard to the right of all foreign nationalggardless of their migration status,
to communicate with a consular official of the sargl State in case of arrest,
imprisonment, custody or detention, and the oblmatof the receiving State to
inform the foreign national without delay of his loer rights under the Convention;

(i) Requests all States, in conformity with natiokejislation and applicable
international legal instruments to which they arartp, to enforce labour law
effectively, including by addressing violations sdich law, with regard to migrant
workers’ labour relations and working conditionster alia, those related to their
remuneration and conditions of health, safety atkwand the right to freedom of
association;

() Invites Member States to consider ratifying relet’ conventions of the
International Labour Organization, including Contien No. 189 on decent work
for domestic workers;

(k) Encourages all States to remove unlawful obstclehere they exist,
that may prevent the safe, transparent, unresttiaad expeditious transfer of
remittances, earnings, assets and pensions of ntgta their country of origin or
to any other countries, in conformity with appli¢adegislation and agreements,
and to consider, as appropriate, measures to sutlver problems that may impede
such transfers;

() Recalls that the Universal Declaration of HumaigtRs recognizes that
everyone has the right to an effective remedy lyadbmpetent national tribunals for
acts violating the fundamental rights granted tm loir her;

5. Emphasizes the importance of protecting persons in vulneraditeations,
and in this regard:

(&) Expresses its concern about the increase in theies of transnational
and national organized crime entities and other® whofit from crimes against
migrants, especially women and children, withoutganel for dangerous and
inhumane conditions and in flagrant violation otinaal laws and international law
and contrary to international standards;

(b) Also expresses its concern about the high lefehmpunity enjoyed by
traffickers and their accomplices as well as otheembers of organized crime
entities and, in this context, the denial of riglasd justice to migrants who have
suffered from abuse;

(c) Welcomes immigration programmes, adopted by samentries, that
allow migrants to integrate fully into the host curies, facilitate family
reunification and promote a harmonious, tolerand aespectful environment, and
encourages States to consider the possibility optidg these types of programmes;
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(d) Calls upon States that have not already done cs@rbvide for the
protection of the human rights of women migrant kers, to promote fair labour
conditions and to ensure that all women, includicgre workers, are legally
protected against violence and exploitation;

(e) Encourages States to implement gender-sensitivelicips and
programmes for women migrant workers, to providéesand legal channels that
recognize the skills and education of women mignaatkers and, as appropriate, to
facilitate their productive employment, decent wahkd integration into the labour
force, including in the fields of education andesaie and technology;

() Encourages all States to develop internationagration policies and
programmes that include a gender perspective, theroto adopt the necessary
measures to better protect women and girls agad@lastgers and abuse during
migration;

(g) Calls upon States to protect the human rightsnafrant children, given
their vulnerability, particularly unaccompanied magt children, ensuring that the
best interests of the child are a primary consitienain their policies of integration,
return and family reunification;

(h) Encourages all States to prevent and eliminaterihinatory policies
and legislation at all levels of government thangemigrant children access to
education and, while taking into account the bestriests of the child as a primary
consideration, to foster the successful integratomfnmigrant children into the
education system and the removal of barriers tar theducation in host countries and
countries of origin;

(i) Urges States to ensure that repatriation mechanisllow for the
identification and special protection of personsviinerable situations, including
persons with disabilities, and take into accounm, ¢onformity with their
international obligations and commitments, the piphe of the best interests of the
child and family reunification;

() Urges States parties to the United Nations Cotigean against
Transnational Organized Crime and the supplementimgtocols thereté® to
implement them fully, and calls upon States thavehaot done so to consider
ratifying or acceding to them as a matter of ptigri

6. Encourages States to take into account the conclusions and
recommendations of the study of the Office of thenitdd Nations High
Commissioner for Human Rights on challenges andt bemactices in the
implementation of the international framework fbetprotection of the rights of the
child in the context of migratidhwhen designing and implementing their migration
policies;

7. Also encourages States to protect migrant victims of national and
transnational organized crime, including kidnappiagd trafficking and, in some
instances, smuggling, including through the implata¢ion of programmes and
policies that guarantee protection and access tdiaak psychosocial and legal
assistance, where appropriate;

8. Encourages Member States that have not already done so tcctena
national legislation and to take further effectimeasures to combat trafficking in

2 United NationsTreaty Series, vols. 2225, 2237, 2241 and 2326, No. 39574.
2 AJHRC/15/29.

7/9



A/RES/68/179 Protection of migrants

persons and smuggling of migrants, recognizing thase crimes may endanger the
lives of migrants or subject them to harm, servitu@xploitation, debt bondage,

slavery, sexual exploitation or forced labour, aislo encourages Member States to
strengthen international cooperation to preventyegtigate and combat such

trafficking and smuggling;

9. Sresses the importance of international, regional and tdtal
cooperation in the protection of the human rightsnigrants, and therefore:

(@) Requests all States, international organizatiamd relevant stakeholders
to take into account in their policies and initisgs on migration issues the global
character of the migratory phenomenon and to givwee dconsideration to
international, regional and bilateral cooperation this field, including by
undertaking dialogues on migration that include moi¢s of origin, transit and
destination, as well as civil society, includinggrants, with a view to addressing,
in a comprehensive manner, inter alia, its caused aonsequences and the
challenge of undocumented or irregular migratiorgrging priority to the protection
of the human rights of migrants;

(b) Encourages States to take the measures necessaaghieve policy
coherence on migration at the national, regional arternational levels, including
by ensuring coordinated child protection policiexdasystems across borders that
are in full compliance with international humanhtig law;

(c) Also encourages States to cooperate effectivelgrotecting witnesses in
cases of smuggling of migrants;

(d) Further encourages States to cooperate effegtineprotecting witnesses
and victims in cases of trafficking in persons,aetjess of their migration status;

(e) Calls upon the United Nations system and othéewvant international
organizations and multilateral institutions to enba their cooperation in the
development of methodologies for the collection grdcessing of statistical data
on international migration and the situation of naigts in countries of origin, transit
and destination and to assist Member States i tegacity-building efforts in this
regard;

10. Encourages giving appropriate consideration to the issue dfjnation
and development in the preparation of the post-268&&elopment agenda through,
inter alia, integrating a human rights perspectimed mainstreaming a gender
perspective, and therefore:

(@) Requests Member States, the United Nations systenernational
organizations, civil society and all relevant stakklers, especially the United
Nations High Commissioner for Human Rights, the Sake Rapporteur of the
Human Rights Council on the human rights of migsathe Special Representative
of the Secretary-General on International Migratiand Development and the
International Organization for Migration and othmembers of the Global Migration
Group, to give due consideration to internationagmation in the elaboration of the
post-2015 development agenda,;

(b) Recognizes the importance of the contribution ofie High
Commissioner, the Chair of the Committee on theté&ution of the Rights of All
Migrant Workers and Members of Their Families am@& tSpecial Rapporteur, as
well as other key actors, to the discussion onritdéonal migration;

11. Encourages States, relevant international organizations, Icswciety,
including non-governmental organizations, and thiggie sector to continue and to
enhance their dialogue in relevant international etimgs with a view to
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strengthening and making more inclusive public pies aimed at promoting and
respecting human rights, including those of migsant

12. Requests Governments and international organizations to etak
appropriate measures to give due consideratiomeodieclaration of the High-level
Dialogue on International Migration and Developmeheld on 3 and 4 October
2013}® which reaffirmed the need to promote and proteeatively the human
rights and fundamental freedoms of all migrantsgarelless of their migration
status, especially those of women and children, amdaddress international
migration through international, regional or biletecooperation and dialogue and
through a comprehensive and balanced approach,gnédog the roles and
responsibilities of countries of origin, transit cardestination in promoting and
protecting the human rights of all migrants and idirmy approaches that might
aggravate their vulnerability;

13. Invites the Chair of the Committee to present an oral repa the work
of the Committee and to engage in an interactivalogjue with the General
Assembly at its sixty-ninth session, under the itemtitled “Promotion and
protection of human rights”, as a way to enhancenmanication between the
Assembly and the Committee;

14. Invites the Special Rapporteur to submit his report to (Beneral
Assembly and to engage in an interactive dialogu#sasixty-ninth session, under
the item entitled “Promotion and protection of hunréaghts”;

15. Takes note of the report of the Special Rapporteur submittedthe
General Assembly at its sixty-eighth session incadance with resolutiof7/172%

16. Requests the Secretary-General to submit to the GenerakeAdsy at its
sixty-ninth session a report on the implementatidrthe present resolution and to
include in that report an analysis on ways and ree@mnpromote and protect the
rights of migrant children that ensure that thethagerest of the child is a primary
consideration, particularly in the case of unaccanmipd migrant children and
children separated from their families.

70th plenary meeting
18 December 2013

22 p/68/283.
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