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DOCUMENT A/ZG15

Report of the Fifth Committee

1. The General Assembly, by resolution 703 (VII) of
1 April 1953, requested the Secretary-General to submit
to the General Assembly at its eighth session a report
on the progress made in the coudnct and development
of personnel policy, together with the comments of the
Advisory Committee on Administrative and Budgetary
Questions thereon ; and invited the Secretary-General and
the Advisory Committee to submit, after appropriate con
sultation with the administrative heads of the specialized
3gencies, theil' recommendations as to any further action
that might be required of the General Assembly.

2. The Secretary-Genel'al placed the item "Personnel
policy: reports of the Secretary-General and of the
Advisory Committee on Administrative and Budgetary
Questions" on the provisional agenda of the eighth ses
sion of the General Assembly. The inclusion of the item
in the agenda was approved by the General Assembly
at its 435th plenary meeting On 17 September 1953, and
the matter was referred to the Fifth Committee for con
sideration,

3. The Secretary-General, pursuant to General Assem
bly resolution 708 (VII), snbmitted his report on personnel
policy (A/2533) to the General Assembly on 2 November
1953. Part I of the report contained recommendations for
certain amendments to the staff regulations of the United
Nations and to Article 9 of the Statute of the Adminis
trative Tribunal. The Secretary-General pointed out that
he had consulted with the administrative heads of the
specialized agencies or their representatives at meetings
of the Administrative Committee on Co-ordination on
7 October 1953 on the subject matter of his report, though
not on its text. He stated that he was pleased to note
that the representatives of the specialized agencies were in
general agreement with him on the basic objectives to be
sought and fully understood the reasons for his con
clusions that a change in the staff regulations and an
increase in the powers of the Secretary-General, subject
to appropriate safeguards, were necessary to meet the
administrative needs of the United Nations.

4. The Secretary-General also pointed out that, in the
course of his review of the administrative system and
the rules applying to service in the United Nations, he
had found that the staff regulations suffered from am
biguities and omissions which made certain revisions
essential if he were to have the powers necessary to fulfil
his obligations under the Charter. He further explained
that his proposals were based on considerations of a
general nature and were in no way adjusted to special
circumstances prevailing at a particular time and in
relation to a particular country. The objective of a
reconsideration of the staff regulations, he added, should
be to revise the regulations in the light of the Charter,
so that they would provide a just and legal foundation
for sound administration, taking into account the equal
importance of the independence of the staff, and of the
effective functioning of the Organization.

5. The Fifth Committee, at its 402nd meeting on
5 November 1953, requested the Advisory Committee on
Administrative and Budgetary Questions to consider the
Secretary-General's report and to submit a report thereon.
The Advisory Committee submitted a report (A/2555) on
part I of the Secretary-General's report on 14 November
1953, containing its observations on the amendments pro-
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posed by the Secretary-General and recommending revised
texts of certain of these amendments.

On 1 December 1953, the Advisory Committee submitted
a further report (A/2531) containing its observations on
part n of tile report of the Secretary-General.

G. The Fifth Committee also had before it the views
of staff representatives set forth In a letter dated 11
November 1053 from the Chairman of the StafT Com
mittee of the United Nations at Headquarters enclosing II

statement by the StatY Council dated 13 November 1053,
and in a letter dated 10 November 1053 from the Chair
man of the StatY Committee of the European Office of the
United Nations enclosing a resolution adopted by the
Staff Committee on 0 Novembel' 1!J53 (A/C.5/56l).

PART I OF THE REPORT OF THE SECRETARY-GENERAL

7. The Fifth Committee held a general discussion on
part I of the Secretary-General's report at its 406th to
414th meetings from 18 to 28 November 1!J53. The
detailed views of each delegation will be found in offlcial
records of these meetings. In stating theil' views on the
proposals as a whole, a number of representatives con
sidered that the Secretary-General's powers should be
made commensurate with his obligations under the Chart
er. The proposed amendments to the staff regulations,
they believed. would have this efIect. While it was true
that the standards established would involve subjective
judgments it was pointed out that such judgments were
no more difflcult than those involved in determining what
was unsatisfactory service or serious misconduct, and
adequate safeguards would exist to protect the interests
of the staff. The view was also expressed that the
Secretary-General already had the powers in question but
that it was desirable to state these more expressly in
order to avoid misinterpretation in the future. On the
other hand, some delegations, while expres~ing full con
fidence in the present Secretary-General, believed that the
issue should be considered on an institutional rather than
a personal basis. They thought that the proposed amend
ments would give the broadest discretionary power and
might be open to abuse in the future. They considered
that no action should be taken which might threaten the
security and the morale of the stan', or which would lead
to the violation of existing contracts or acquired rights.

3. It was generally emphasized that decisions should
be made solely to ensure the sound administration of the
Organization while protecting the interests of the stalT
and avoiding any action which might impair their
legitimate rights. Conditions of employment should be
such as to create an efficient, competent and sound
Secretariat. independent and international in character.
but not wholly disconnected from the Member States it
served. A number of representatives expressed favour
able views with regard to the Secretary-General's sug
gestions in paragraphs 50 to 53 of his report concerning
arrangements for the staff to put on record before an
independent board of equals what they considered to be
the facts with regard to charges made against them, and
concerning assistance in obtaining qualified legal counsel
before the Administrative Tribunal.

9. Certain representatives suggested that the question
should be referred to a committee to meet between the
eighth and ninth sessions of the General Assembly, since
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many complex questions were involved and very little
time remained i)1 the present session to consider them.
Such reference, it was suggested, would also permit of
consulta tion with other agencies and bodies concerned
as well as receipt of the report of the International Civil
Service Advisory Board. Other representatives, however,
pointed out that it would not serve the interest of either
the staff or the Organization to postpone decisions and
th us prolong the discussion and the uncertainty which
existed. Since the latter group appeared to be in a sub
stnntial majority, those representatives favouring post
ponement did not insist on a vote.

10. Amendments to the texts proposed by the Sec
retary-General or recommended by the Advisory Com
mittee were submitted by India, by the United Kingdom,
by Argentina and Chile, and by Brazil, Egypt, France, India,
Indonesia, Lebanon, Netherlands, and Syria (AjC.5/L.255).
Additional amendments to the staff regulations and to the
Statute of the Administrative Tribunal were also pro
posed by Chile and Argentina (AjC.5/L.255) and draft
resolutions were submitted by Argentina (A/C.5/L.257)
and Canada (AjC.5/L.258). At its 414th to 4Hlth meetings
held from 28 November to 2 December 1953, the Com
mittee considered and voted in first reading on the various
texts and on the related proposals. At its 422nd meeting
on 4 December, the Fifth Committee approved the texts
which it recommends for adoption by the General
Assembly.

11. In recommending the adoption of the amendments
to the staff regulations, the Committee has had in mind
the sta temen ts of the Secretary-Gener<Jl to the Com
mittee on 18 and 25 November (406th and 412th meetings)
and those parts of the Secretary-General's report on per
sonnel policy (Aj2533) in which he set forth his views
on the interpretation and application of the new regu
la tions. It was noted that the Secretary-General had
stated that his decisions would remain subject to review
by the Administrative Tribunal to the full extent of its
present legal authority, and it was recognized by the
Committee that the competence of the Administrative
Tribunal was defined by its Statute and that the Fifth
Committee could not change this competence short of
modifying the Tribunal's Statute by recommending a legal
text for adoption by the General Assembly.

12. The consideration of the individual proposals and
the decisions of the Committee thereon are summarized
in the following paragraphs.

Staj'f regulation 1.-1

13. There was general agreement on the Secretary
General's proposed amendment to staff regulation 1.4
rela ting to conduct reflecting on integrity, independence
and impartiality, which was set forth and explained in
paragl'aphs G8 to 72 of the Secretary-General's report
(A/2533). Tile text was concurred in by the Advisory
Committee (A/2555. paragraph 17). The amendment was
considered to be a clarification o[ the present regulation
and an express recognition of the principles of the Chart
er. The amendment was unanimously approved by the
Committee at its 414th meeting on 28 November.

Staff regulation 1.7

14. There was a greater difference in opll1lOn with
regard to the Secretary-General's proposed amendment
to staff regulation 1.7 relative to political activities on the
part of staff members. The Secretary-General's proposal
was set ou t and explained in paragraphs 73 to 77 of his
report (A/2533). The Advisory Committee, while con
curring in the substitution of a new provision, recom
mended deleting from the Secretary-General's text the

words "unless otherwise authorized in accordance with
staff rules issued by the Secretary-General" (A/2555,
paragraph Hl). A text was also submitted by the United
Kingdom (A/C.5/L.255) which, with drafting amendments
accepted by the representative of the United Kingdom,
provided that staff members might exercise the right to
vote but should not engage in any political activity which
was inconsistent with or might reflect upon the independ
ence and impartiality required by their status as inter
national civil servants. The representative of the United
Kingdom explained that his text linked staff regulation 1.7
with the amendment to stafY regulation 1.4 which had
already been approved. The representative of the Nether
lands believed that there was no wide difference in sub
stance between the text proposed by the Secretary
General and that of the United Kingdom (A/C.5/L.255).

15. A few representatives believed that a proposal to
limit the political activities of staff members would inter
fere with their civic rights as well as the basic right of
free association; others, while stating that members of
their national service had the right to engage in political
activities, recognized that special requirements for mem
bers of the international Secretariat were necessary to
ensure their impartiality; it was noted that prohibition of
political activities had been approved by the represent
atives of the staff. Still other representatives, while
agreeing in principle with the amendment, felt that the

fterm "political activities" should be more clearly defined,
particularly as to whether it included passive member
ship in a political party. The Chairman of the Advisory
Committee, at the 417th meeting of the Fifth Committee.
explained that the term "political activity" in the
Advisory Committee text referred only to active par
ticipation and not to passive membership in a political
party. Representatives favouring the Advisory Com
mittee text thought that it would avoid difficulty in
determining what political activities were compatible with
employment, and would not require the Secretary-General
to act as arbiter.

16. The Committee noted the statement of the Secretary
General, made at the 412th meeting of the Fifth Com
mittee on 25 November, that it was his intention to imple
ment the regulation prohibiting political activities by a
staff rule which, in the case of party membership, would
be drafted along the following tentative lines: "Mem
bership of a legal political party is permitted, provided
that such membership, in the case of the stafI member
concerned, does not entail subjection to party discipline
or action in favour of the party, other than the payment
of normal financial contributions". The Committee sug
gests that the Secretary-General, when he is making the
final draft of this rule, should also consider the text put
forward by the United Kingdom which is as follows:

"Membership of a political party is permitted,
provided that such membership does not entail any
positive action, current or potential, other than voting
or payment of normal financial contributions, contrary
to the provisions of staff regulation 1.7. In any case
of doubt, the staff member should consult the Sec
retary-General ".
The Secretary-General explained that his reference to

a legal political party did not imply that membership in
a party which was illegal under the laws of the country
of the staff member concerned would in all cases be a
violation of staff regulation 1.7 but that each such case
would have to be considered individually. The ."~'Present

a tive of the United Kingdom explained t.';'at the United
Kingdom proposal deliberately omitted ('lle word" legal ",
as membership of illegal parties wOlid be debarred under
staff regulation lA. The reprefcntative of Syria, who
had suggested the addition of :ne phrase "political move
ment" said that he wouid not insist on this proposal in
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view of the statement by the representative of the United
Kingdom that the term "political activity" was broad
enough to include the term.

17. The text proposed by the United Kingdom was
approved a t the 417th meeting on 1 December by 41 votes
to none, with 0 abstentions.

StafJ' reglllation 9.1 (0)

10. The text of tile Secretary-General's proposed amend
ment to staff regulation 9.1 (a) regarding termination of
permanent appointments is set Oll t and explained in
paragraphs 58 to 67 of his report (A/2533).

Preamble

19. In his statement to the Fifth Committee at its 412th
meeting on 25 November, the Secretary-General, while not
putting it forward as a formal proposal, suggested that
the words" by a properly motivated decision" might be
added to the preamble of the proposed amendment to
staff regulation 9.1 (a). It was explained by the represent
ative of the Secretary-General, at the 417th meeting, that
this phrase had been inserted to make it clear that the
Secretary-General intended to give a full explanation of
the reasons for termination to the staIT member concerned
and, if necessary, to the Joint Appeals Board and the
Administrative Tribunal. A suggestion was accepted
that the phrase should be changed to "giving his reasons
therefor ". The preamble of the Secretary-General's
proposal, with the addition of these words, was approved
at the 417th meeting by 27 votes to 9, with 2 abstentions.

Sub-paragraph (i)

20. The Advisory Committee on Administrative and
Budgetary Questions concurred in the text for sub-para
graph (I) proposed by the Secretary-General. Its observ
ations on the sub-paragraph are set out in paragraphs 5
and 6 of its report (A/2555). It was pointed out by many
representatives that sub-paragraph (i) merely incorporated
in the regulations the standard of integrity which was
already to be found in the Charter. It was also con
sidered a natural corollary to the amendment to staff
regulation 1.4. On the other hand, some representatives
considered it unnecessary, since they believed that the
standard of integrity was already covered by the pro
visions relating to unsatisfactol'y service and to mis
conduct. They believed that integrity was too indefinite
a term, required subjective evaluation, and might be
subject to political interpretations. Other representatives,
however, called attention to the Secretary-General's state
ment that "integrity" applied only to actions and act
ivities which were morally objectionable, and had no
political connotations. The Secretary-General, in his
report, had also pointed out that the term "integrity"
and the term "loyalty", as often applied in the political
sphere, did not cover the same set of considerations,
although of course in a case of contested "loyalty", acts
might come to light which indicated a lack of integrity
as an independent fact (paragraph 59). Many represent
atives supporting this amendment also referred to the
Secretary-General's statement that the proposed regu
lation related only to present integrity and that events in
the past were to be considered only as evidentiary.

21. The representative of India proposed a text for sub
para-gl'l.llh (i) which, with accepted amendments, provided
that the ~retary-General might also, by properly
motivated decisims, terminate the appointment of a staff
member who holds a ,ermanent appointment if he learned
of facts relative to the :taff member's conduct during his
period of employment in t1."l United Nations, if such facts
indicated that the staff mert):>er did not meet the high

standards of integrity required by Article 101, paragraph
3, of the Charter.

22. Before the voting took place, the representative of
the Secretary-Gcneral accepted the suggestion of the
representative of Israel to change the phrase "the high
st.andards" to "the hlghcst standards" in accordance
with the wording of Article 101 of the Charter. The
Secretary-General's text was approved at the 417th
meeting on 1 December by 27 votes to 9, with 2
abstentions.

Sub-pamgraph (ii)

23. The Advisory Committee, while first raising the
question whether a special provision in the stalI regu
lations was required, concluded that, in vicw of the wide
geographical area of United NatIOns recruitment, a form
al and explicit provision was necessary. It recom
mended the omission of the restrictive word "adminis
trative" from the Secretary-General's text as well as
certain amendments in form (A/2555, paragraphs 7 and 3).
These recommendations were accepted by the Secretary
Gencral. A revised text of sub-paragraph (ii) was also
proposed by India. This text provided that the Secretary
General might also, by properly motivated decisions, ter
minate the appointment of a stalI member holding a
permanent appointment if he learned of facts relative
to the staff member's conduct anterior to his appointment
and relevant to his administrative suitability which, had
they been known when he was appointed or had they
not been wilfully suppressed or misrepresented by him
in his answers to the questions asked of him at the time
of his appointment, should, under the standards estab
lished in the Charter, have precluded his appointment.
The representative of India considered sub-paragraph (ii)
to be allied with sub-paragraph (i) in that it concerned
"past integrity" and therefore opposed the proposal of
the Advisory Committee to delete the restrictive term
"administrative ".

24. Representatives supporting sub-paragraph (ii) con
sidered it a natural concomitant of sub-paragraph (i). It
was considered that an employee was obligated to dis
close any present or past circumstances which might lead
prospective employers to refuse to employ him. The pro
posed sub-paragraph was not an innovation incompatible
with existing contracts. A few representatives thought
that this proposal was unnecessary in that it was covered
by the criteria of integrity in the first sub-paragraph, and
that in applying to past conduct it overlooked the fact
that a person could rise above his past. Others con
sidered it imprecise or open to misunderstanding.

25. Several representatives commented favourably on
the suggestion of the Advisory Committee that the pro
cedure for the engagement of staff should include an
appropriate dause, both in the application form and in
the letter of appoin tmen t, prescribing the sanctions to be
applied in the event of misrepresentation or omission of
ma terial facts.

26. At its 417th meeting on 1 December, thc Committee
approved, by 27 votes to 9, with 2 abstentions, the text
recommended by the Advisory Committee and accepted
in the alternative text presented by the Secretary-General.

Sub-paragraph (iii)

27. The Advisory Committee, after setting forth its
observations on sub-paragraph (iii) in paragraphs 9 to
13 of its report (A/2555), stated that, on the basis of the
safeguards which existed, it was prepared to recommend
the text proposed by the Secretary-General subject to an
amendment intended to protect the interests both of the
Secretariat and of the United Nations as a whole, and,
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subject to the further safeguard that the provisions would
be reviewed by the General Assembly within a period
of not more than two years. It suggested t.hat t.he text
should include t.he words "in t.he interest of the good
administration of the Secretariat or in the general
interest of the United Nations".

28. Representatives favouring this sub-paragraph, while
considering that it gave very broad powers to the
Secretary-General, believed that the observations and
statements by the Secretary-General and the Advisory
Committee should dissipate any misgivings which existed.
They believed that adequate safeguards were provided.
The Secretary-General's statement was noted to the effect
that this provision was intended to be used in the interest
of the staff when it was desired not to stigmatize a staff
member by termination or dismissal under other pro
visions of the staff regulations.

29. Those representatives expressing doubts concerning
sub-paragraph (lii) believed that the power granted was
so broad as to render other provisions with regard to
termination superfluous. The Secretary-General would be
the sole juclge of the requirements of good administration
and cont.racts would be liable to termination by unilateral
decision of one of the contracting parties. They believed
that discretionary powers should not take the place of
legal rights, and that the adoption of this provision would
create a feeling of insecurity among the staff. Some of
these representatives, however, expressed their agree
ment to giving the Secretary-General the power requested
for a period of one or two years.

30. The Secretary-General, at the 412th meeting of the
Fifth Committee on 25 November, explained again his
intention with regard to the use of this sub-paragraph.
While he did not put it before the Committee as a formal
proposal, he read a text which he thought might prove
helpful if a delegation desired to endorse it as a proposal.
Sub-paragraph (Hi) would be moved to the end of the
proposed amendment and there would be added thereto
the clause "provided that the action is not contested by
the staff member concerned". Thus, this sub-paragraph
would only be used in case of a termination agreed to by
the staff member, in place of a resignation on request.

31. The Advisory Committee considered this alternative
text of the Secretary-General, and its views were reported
to the Fifth Committee on 27 November at the 413th
meeting. It considered that it would be preferable to
delete sllb-paragraph (iii) altogether rather than to adopt
the new text suggested by the Secretary-General.

32. The Secretary-General clarifled his position by
stating that he was not fonnally proposing the alternative
text. However, he was prepared to accept the latter if
proposed by a delegation. as it was in substance entirely
in accordance with the ideas set forth in his report.

33. The United Kingdom submitted a text providing
that if. in the considered judgment of the Secretary
General, after he had personally examined the case, inter
viewed the staff member concerned, and consulted the
advisory board, such action would be in the interest of
the Organization and in accordance with the standards
of the Charter. The representative of the United King
dom considered that final responsibility must be fixed
for the interpretation of the words "in the interest of
the good administration of the Organization ". Otherwise
much litigation might arise. His delegation's t.ext would
lay the final responsibility upon the Secretary-General.

34. The representative of the Secretary-General, in
reply to a question from the representative of Israel,
explained tha I. the words "h accordance with the stan
dards of the Charter" we"e intended to refer to the

standards of efficiency, competence and integrity men
tioned In Article 101 of the Charter. The Fifth Com
mittee, at its 417th meeting on 1 December, after rejecting
the Secretary-General's alternative text by 27 votes to 18,
with 5 abstentions, the United Kingdom text by 36 votes
to 9, with 3 abstentions, and the Advisory Committee's
text by 25 votes to 15, with 5 abstentions, approved in
first reading the original text of the Secretary-General
by 24 votes to 15, with 11 abstentions.

35. Following the first reading, the Secretary-General
received a letter from the Chairman of the Staff Com
mittee of the United Nations Secret.ariat at Headquarters
which he transmitted to the members of the Fifth Com
mittee (AjC.5j573), In this letter the preference of the
Staff Committee was expressed for the alternative text
suggested by the Secretary-General over the text approved
by the Committee. The alternative text, it was stated,
would largely remove staff anxiety regarding this sub
paragraph. However, the Staff Committee would prefer
the procedure of resignation at request over the procedure
of agreed termination in the alternative text. The Sec
retary-General in a statement made before the Fifth Com
mittee at its 420th meeting pointed out that for legal
reasons he gave preference to his original proposal which
had been approved by the Fifth Committee. However, the
alternative text which he had presented represented a
solution fully in line with his intentions as well as the
recognized needs of the administration, and was there
fore agreeable to him.

36. At the 422nd meeting on 4 December, the represent
ative of Belgium, after calling attention to what he
considered a misunderstanding on the part of some mem
bers of the Committee at the time of the vote on this
sub-paragraph in first reading, proposed that the words
"provided that the action was not contested by the staff
member concerned" which had appeared in the Secretary
General's alternative text, should be added to the text
previously approved. This sub-paragraph would then be
moved to the end of the amendment, as was also sug
gested in the alternative text of the Secretary-General.
since reference to a special advisory board would no
longer apply to this provision. The proposal was ap
proved by the Committee by 36 votes to 14, with
4 abstentions.

Special advisory board

37. The Secretary-General's proposal for a special
advisory board to consider cases involving termination
under the new provisions of staff regulation 9.1 (a) was
presented by him as one of the safeguards for the exer
cise of his new powers. While approving the idea of a
special advisory board, a number of representatives sug·
gested that the Secretary-General should examine the
question of simplifying the system of boards and com
mittees dealing with staff matters. Several represent
atives referred to the desirability of ensuring adequate
representation of the staff on the board and also con
sidered that the appointment of the chairman by the
President of the International Court of Justice would
enhance the standing of the board. Since, however, the
board was to be an administrative and not a judicial
body, the view was expressed by several representatives
that the chairman, if he were to be appointed by the
President of the International Court of Justice, need not
of necessity be a lawyer, but might be a suitably qualified
person from another profession.

38, Argentina and Chile proposed a text covering the
composition of the board which, with accepted amend
ments, provided that no termination under the new para
graphs should take place until the matter had been eon-
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sldered and reported on by !l special advisory board
consisting of five members, of whom two should be ap
pointed by the Secretary-General and two elected by the
stalY. The chairman oC the board should be designated
by the President of the International Court of Justice.
Tile United Kingdom also submitted an altcrnative pro
posal as to the board's composition providing th<1t thc
board should consist of a chairman to be nominated by
the President oC the International Court of Justice, two
members to be nominated by the Secretary-General from
individuals of well-established reputation not connected
with the United Nations, one member of the stall
representing the Secretary-General and one member
representing' the staff, to be selected after consultation
between the Secretary-General and the StaIT Committee.
The United Kingdom also recommended that its text
should not be ndopted as a stall' regulation but should be
incorpornted in the Rapporteur's report, as a suggestion
for a stnff rule, for consideration by the Secretary
General.

3D. The Fifth Committee in its first reading decided,
bv 21 votes to 15, with 5 abstentions, on the principle that
the provisions governing the membership of the proposed
advisory board should be embodied in a staff regulntion.
FoJlowing this vote, the United Kingdom representative
proposed his text as an amendment to the joint Argen
tine-Chilean proposal. The Committee rejected by 18
votes to 18, with 11 abstentions, the text of the United
Kingdom. The joint amendment was then approved in
first reading, by 28 votes to 11, with 6 abstentions, at the
417th meeting 011 1 December.

40. The Secretary-General, before the second reading,
suggested reconsideration of this decision and proposed
that the board should consist of a chairman appointed
by the Secretary-Genernl on the nomination of the
President of the International Court of Justice and of
four members appointed by the Secretary-General jn
agreement with the Staff Council. He considered that
direct election of staff representatives on the board would
be awkward and impracticable and that it was desirable
that the advisers should be persons in whom the
Secretary-General and the staff had expressed confidence
by mutual agreement. He further suggested that the
composition of the board was a subject which could more
appropriately be dealt with in a staff rule than in a staIT
regulation. He consequently proposed the adoption, as
the staff regulation. of his original proposal that the board
should be appointed by the Secretary-General and stated
that, if the regulation were accepted by the Committee,
he would implement it by the following staff rule:

"The special advisory board shall be composed of a
chairman appointed by the Secretary-General on the
nomination of the President of the International Court
of Justice, and of four members appointed by the
Secretary-General in agreement with the Staff Council."

41. In a letter from the Chairman of the Stnff Com-
mittee, the view was expressed that the exact manner
in which the staff should choose its representatives on
the board should be left open in the text of the staff
regulation (A/C.5/L.262).

42. The proposal of the Secretary-General was approved
by the Fifth Committee at its 422nd meeting on 4 Decem
ber by 53 votes to none, with 1 abstention.

Staff regulation 9.3

43. The Secretary-General's proposed amendment to
staff regulation 9.3 relative to the payment of inereased
indemnities is set out and explained in paragraphs 78
to 80 of his report (Aj2533). The Advisory Committee,
after recording its observations thereon in paragraphs 19
to 22 of its report (Aj2555), recommended that the pay-

ment of increased indcmnities should be limited to those
cases of sti111 membel's terminated under stalf reguli1llon
9.1 (a) (iii), nnd that the increase should be limited to n
figure 50 per cent higher thi111 that which would otherwise
be payable.

44. Those representatives favouring the Secretary
Genewl's text believed that the increased indemnity
would not only be a reasonable corollary to the increase
in the Seeretary-General's power under staIf regulation
D.1 (a) (iii), but the increased indemnities should also be
paid in cases where termination did not result from fault
on the part of a staIT member. The Secretary-General
explained that this would mean that the increased indem
nities could be paid in cases of termination on the grounds
of health, abolition of post and reduction of starr. The
representative of the Secretary-General, at the <117th
meeting of the Firth Coml11i ttee, accepted an express
reCerence to these grounds ns an amendment to the
Secretary-General's text. He also accepted a modiIlcation
which would clearly show the intention to give the
Secretary-General discretion to pay an increased indem
nity up to the amount stipulated.

45. Some representatives who opposed sUb-paragrap11
(iii) of stall regulation 9.1 (a) were also opposed to the
present ~unendment. Som8 others opposed any increase
in the present indemnities, which they considered to be
sufficient in all cases of dismissal.

46. Those representatives supporting the Advisory Com
mittee text believed thi1t, since stalT regulation 9.1 (a) (iii)
gave wider discretionary powers to the Secretnry-General
to terminate appointments, he should nlso hnve wicler
discretionary power with regard to payment of indem
nilies for persons tel:l11inatecl under this provision. TlleY
could not agree, however, that there were nny grounds
for altering the indemnity rates approved at an earlier
session of the General Assembly with regard to ter
minations under existing staIT regulations. It was point
ed out by the Chairmnn of the Advisory Committee thnt,
while terminations under 9.1 (a) (iii) would be excep
tional, the new provision would entail considerable ex
penditure if it were extended to otl~er cases.

47. The Fifth Committee first voted on a proposal by
the United Kingdom that no nddition should be made to
staff regulation 9.3. This proposal was rejected by 19
votes to 12, with 16 abstentions. The text recommended
by the Advisory Committee was then npproved, at the
417th meeting of the Committee On 1 December 1D53, by
22 votes to 14, with 11 nbstentions.

ATtide 9 of tile Statute of the Administrative TTibHllaL

48. The Secretary-General's proposal for revision of
article [) of the Statute of the Administrative Tribunal
was set out and explnined in purngraphs 81 to 87 of his
report (A/2533). The Advisory Committee concurred in
the second and third puragraphs of the Secretary
General's proposal and recommended n new text for the
first paragraph. This new parngraph retained the first
sentence of the existing article 9 of the Statute, while at
the same time meeting the points raised by the Secretary
General. It further suggested that it wns desirable from
the point of view of financial administration to limit the
compensation that might be awarded to one year's net
base salary, or $10,000, whichever was smaller, and
recommended an amendment to the Secretary-General's
text to that effect. The Chairman of the Advisory
Committee explained that this amount was intended to
be in addition to any indemnities paid by the Secretary
General undel' the staff'egulalions at the time of
termination.
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49. The Secretary-General aeecpted the first part of
the Advisory Committee's text, but desired to maintain
his original limit on the amount of compensation which
the Administrative Tribunal might award, which was two
years' net base salary. It was explained by the repre
scntative of the Secretary-General that, in accordance
with the practice of the Administrative Tribunal, it was
intended that the amount \vould bc less any indemnities
paid at the time of termination. The Secretary-General
had, however, suggested that in exceptional cases the
Administrative Tribunal should be free to recommended
the payment of higher compensation.

50. A joint amendment (AjC.5/L.255) was proposed by
Brazil, Egypt, France, India, Indonesia, Lebanon, Nether
lands and Syria which, with consequential drafting
changes, would add to the revised text of the Secretary
General the provision that the Administrative Tribunal
might, in exceptional cases when it considered it justified,
order the payment of a higher indemnity. A statement
of the reasons for the Tribunal's decision should
accompany each such order. The representative of
France, as a co-sponsor of the joint amendment, stated
that he did not consider that the proposed amendment
would in any way aITect the normal practice of the
Administrative Tribunal with regard to the deducting oC
termination indemnities from the amount of compen
sation.

51. Some representatives opposed any action on this
subject because they believed it undesirable to tamper
with the Statute of the Administrative Tribunal in a way
which might alter the existing balance between the
power of the Secretary-General and of the Tribunal.
Furthermore, it was pointed out that, in many national
administrations, reinstatment was the normal remedy,
and that compensation was not a satisfactory substitute
for the loss of employment. Other representatives agreed
that compensation should be the rule but did not favour
a rigid ceiling thereon. To accept the proposed amend
ment, they believed, might reduce the Administrative
Tribunal to a body whose sole function would be to
approve or disapprove the grant of previously determined
indemnities. On the other hand, opposition was also
expressed on the ground that it would be contrary to
Article 17 of the Charter to approve in advance a limit
below which awards made by the Tribunal would not be
subject to budgetary review by the General Assembly.

52. There was general acceptance of paragraphs 2 and 3
of the Secretary-General's proposed revision of article 9
of the Statute of the Administrative Tribunal, and these
panlgrapbs were not discussed in substance by the
Committee. The view was expressed by one represent
ative, 110\\"evel", that there should be no limit on the
compensation for loss caused by a procedural delay.

53. The Fifth Committee, at its 418th meeting on
2 December, decided to vote on t.he first paragraph in
three parts. The first part was approved by 55 votes to
none, with no abstentions. The second part, beginning
with the words "provided that" was approved by 32 votes
to 17, with 5 abstentions. The third part, beginning
<. The Tribunal may, however ., was approved by 33 votes
to 17, with 4 abstentions. The Committee then approved
the paragraph as a whole by 34 votes to 13, with
G abstentions. The Committee approved the second
paragl'aph by 54 votes to none, with one abstr.ntion, and
unanimously approved the third paragraph.

Stcfjreglllatioll 1.2

54. The Committee also had before it an amendment
proposed by Argentina and Chile' to delete the words
"activiti( s or" from staff regulation 1.2. The purpose of

the amendment, it was explained, was to ensure that staff
members would not be assigned to activities of a com
pletely different nature from that for which they were
recruited and for which they might not have the proper
qualifications. The representative of the Secretary
General explained that it was desirable to retain these
words in order, among other reasons, that the Secretariat
might have the necessary flexibility referred to in the
Secretary-General's report on the organization of the
United Nations (1'1./2554). He said that the Committee
should have confidence that no action would be taken
by the Secretary-General contrary to the terms of the
letter of appointment and that the Secretary-General
would not apply this regulation unreasonably. The
representative of the Netherlands called attention to the
provisions of ilnnex II to the staff regulations requiring
letters of appointment to state the nature of the appoint
m'2nt as well as the category, level and commencing rate
of salary. He added thd, in his opinion, any change in
category which would not be anticipated in the provisions
of the letter of appointment could be the subject of appeal
by the stafT member concerned to the Administrative
Tribunal. On the understanding that a reference would
be made to these statements in the Committee's report
the representatives of Argentina and Chile withdrew
their amendment.

ArticLe 7, paragraph 3, of the Statute
of the Administrative Tribunal

;)D. Argentina and Chile also proposed an amendment
to the present text of article 7, paragraph 3, of the Statute
to delete the words "unless the joint body considers that
it is frivolous". The repres'2ntative of Chile, in explain
ing the amendment, emphasized that, under the present
wording of the article, a staIT member who considered
himself to be the victim of an arbitrary action might be
deprived of any possibility of appealing to the Adminis
trative Tribunal. This constituted a denial of justice,
particularly since the joint body was not a judicial but
a strictly advisory body, composed of members of the
Secretariat. It was pointed out, on the other hand, that
the requirement of unanimity on the part of the Joint
Appeals Board, including the elected representatives of
the staff, represented a very substantial safeguard. The
proposed amendment was rejected, by 20 votes to 7, with
22 abstentions, by the Committee at its 41Bth meeting on
2 December 1£)53.

Review by the GeneraL AssembLy

56. The Secretary-General in his report suggested that.
as a counterpart to the granting of discretionary powers,
it would be desirable to have a review by the General
Assembly analogous to parliamentary control in national
administrations. A number of representatives welcomed
the suggestion, but stressed that such review should be
strictly confined to principles and should not lead the
General Assembly to examine individual cases which
were not appropriate for consideration by it. Canada
proposed a draft resolution providing that the General
Assembly would decide to undertalce, at its tenth session
in 1955, On the basis of a report to be submitted by the
Secretary-General and the comments thereon of the
Advisory Committee, induding their recommendations as
to such further action as might be required of the General
Assembly, a review both of the principles and standards
progressively developed and applied by the Secretary
General in his implementation of the staff regulations and
of the staIT regulations themselves. It would also request
the Secretary-General to circulate to governments of
Member States not later than four weeks before the open
ing date of the tenth session the report and comments
referred to. The representative of Canada explained that /

-_~;



his resolutiO)l was based on paragraphs 39 and 40 of the
Secretary-General's report which dealt with the control
by the General Assembly of the principles of interpre
tation of the new grounds for termination und on purn
gl'uph 13 of the Advisory Committee's report which
suggested thut sub-puragraph (iii) of the amendment to
stuff regulation 9.1 (a.) should come under General
Assembly review within a period of not more than two
years. The representutive of Canada also suggested that
the Secretary-General should transmit a detailed report
to the specialized agencies on the new regulations and
their application.

57. The draft resolution proposed by Canada was
unanimously approved by the Committee at its 416th
meeting on 1 December 1953.

Sl)ecia~ fund for payment of indemnities

58. In the course of the discussion of the amendment
to statY regulation 9.3, the representative of Argentina
raised the question of the desirability of establishing a
special fund to cover the payment of indemnities. With
this in view, Argentina submitted a draft resolution as
follows:

"The Genem~ Asse mb~y,
"Considering the existing provisions relating to

indemni ties,
"Considering that it is necessary to make provision

in advance for the fimmcial and budgetary consequences
which the payment of indemnities would involve,

"Requests the Secretary-General to present ut the
ninth session of the General Assembly a detailed report
on the possibility of establishing a special fund to be
used for the payment of indemnities."

59. In the course of the discussion the representative of
France suggested that, instead of a resolution on the
subject, the Rapporteur's report might contain a request
to the Secretary-General and to the Advisory Committee
to prepare for the ninth session a report on the financing
of indemnities, taking into account the views expressed

'in the Committee's discussion. The representative of
Turkey believed that the report should also discuss the
question whether the establishment of a fund of this kind
would be compatible with the pl'Ovisions of Article 17 of
the Charter. In this connexioll, the Chairman of the
Advisory Committee stated that, without wishing to
anticipate the attitude of the Committee, he believed the
establishment of such a fund would raise important con
stitutional i~sues.

60. The SecretarY-General informed the Committee
that, if it expressed a wish to that effect, he would under
take a study of the possibility and desirability of the
proposal before making budgetary arrangements for the
payment of indemnities. He used the term "budgetary
arrangements" as he feH that various possible solutions
should be studied and not merely the proposal for a
special fund. The Committee agreed that the Rapport
eur's report should indicate the desire of the Committee
that the Secretary-General should submit the study
envisaged to the ninth session of the General Assembly.

PART II OF THE REPORT OF THE SECRETARY-GENERAL

61. At its 419th meeting, the Committee turned its
attention to the problems and policy suggestions deaH
with in part II of the report of the SecretarY-General on
personnel policy (A/2533). Discussion was directed for
the most part to the problems resulting from the
application to United Nations staff members of the
relevant provisions of the United States Immigration and
Nationality Act of 24 December 1952, on the basis of the

observations and proposals outlined in chapter IV of the
Secretary-Geheral's report and the recommendulions set
forth in 'the twenty-fifth report of the Advisory Committee
$.AL258 1).

62. The Committee was infonned that the number of
starT members who were in permanent residence status
and thercIore atYected by the above Act had been
reduced, by 17 November 1953, to ,153. Of this total,
121 had been authorized by the Secretary-General to sign
a wuiver of privileges, and iml11unities, including forty
nine who are presently entitled to benefits associated
with internationul recruitment.

63, In the ensuing discussion, a number of delegations
specillcally endorsed the view expressed by the Advisory
Committee in its report that a decision to remain on
permanent residence status in no way represented an
interest of the United Nations and that, on the contrary,
to the extent (if any) that it might weaken existing ties
with the countries of nationulity it was an undesiruble
decision. Attention wus also calleel to the fact thut the
Act provided full opportunity for the adjustment of
immigrant stutus to G-'l visa status, and that po technical
difficulty of any Idnd arose in that respect. 'At the same

. time, however, it wus pointed out that nothing in the
adminstrative rules of the Organization had hitherto
precluded the recruitment of persons in immigrant status
or the transference (if approved by the Secretary-General)
of starT members from G-4 visa stutus to that of
permanent residence. Consequently, it was argued, it
would be inequitable if, by reason of legislative action on
the part of the host country, such stafT members were
to find themselves in a positiOn of inferiority to staff of
United States nationality recruited locally.

64. It was therefore proposed by the Secretary-General
and concurred in by the Advisory Committee that a stafT
member opting for permanent residence status in the
country of his duty station, and thereby rendering himseli
liable to hationul income taxation on salary and other
emoluments received from the United Nations, should
receive reimbursement of such taxation, subject to the
decision of the General Assembly to appropriute funds
unnually for this purpose. On the other hand, it was
recommended that such staff member should:

(i) Lose any eligibility for home leave;
(ii) Lose uny entitlement to payment of non-resident's

allowance from the date on which the stafT rules were
changed or from the end of the month in which he
signed the waiver. whichever was later;

(ili) Lose any entitlement to education grunt after the
completion of the 1053-1954 academic year. He would,
however, retuin eligibility for one-way travel for the
dependent child between the home country and duty
station on the completion of the 1053-1954 academic year;

(iv) Lose any entitlement to repatriation grant;
(v) Lose any eligibility for return transportation for

himself or his dependants, and for removal of household
effects, which was based on "plucD of home leave ".

65. In addition, the Advisory Committee, while con
cUlTing in the transitional measure recommended by the
Secretary-General as regards a staff member's entitlement
to th(' education grant, considered as unwarranted the
Secretary-General's proposal that stafT members who
would otherwise have been eligible for home leave during
1953 or 1954 should be permitted to take one final home
leave during the year in which it would have fallen due.

66. The Advisory Committee further recommended (a)
that persons in permanent residence status should in
future be ineligiblE. for appointment as internationally
recruited stalf memb~rs unless they were p1'l'pared to

\ change to a G-4 (or equivalent) visa status; and (b) that.
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except in the cases of the above-mentioned 453 staff
members, any internationally recruited member of the
Secretariat who asked and received authority to change
"from a G-'! (or equivalent) visa status to a permanent
residence status should not thereby acquire any entitle
ment to reimbursement of national income taxes. How
ever, in exceptional cases to be defined by the Secretary
General in the staff rules, a member of the Secretariat
may be permitted to change his status without thereby
forfeiting the possibility of acquiring entitlement to such
reimbursement.

67. The specific recommendatiops of the Advisory
Committee received a wide measure of support. A
number of delegations, however, recorded their -~,!E.9'215

opposition to any. ex!el]!'i()!.l..,ot_the, policy of. national
-income tax reil1'iDul-sement to a further group of stalf
members; they would not therefore be able to support
the-appropriation of additional funds for this purpose.
The recommendation that present staff members who
opted for permanent residence status in the country of
their duty station should, subject to annual appropriation
of funds, receive reimbursement of national income taxes,
on being put to the vote, was approved by 27 votes to 11,
with 12 abstentions. The recommendations relating to
loss of entitlement to various benefits associated with
international recruitment, as indicated in sub-paragraphs
(i) through Cv) of paragraph 64 above, were approved
by 47 votes to none, with 2 abstentions.

to the General Assembly at its next session, together with
specific proposals for dealing with the situation.

71. A formal proposal, however, was moved orally by
the representative of Czechoslovakia to the effect that
staIT members at Headquarters having permanent
residence status should be excluded, for the purposes of
geographical distribution of the staff, from the quotas
appropriate to their country of nationality and should be
included for such purposes within the quota appropriate
to the United States. He further requested that this
proposal should be voted on in two parts. The first part
of the proposal being rejected by 18 votes to 18 with
10 abstentions, it was ruled that the proposal as a whole
had failed.

72. The Committee, however, accepted, by 20 votes to
16, with 13 abstentions, an alternative proposal by the
representative of Lebanon to the effect that, for purposes
of applying the criterion of equitable geographical distri
bution as required by Article 101 of the Charter, staff
members of a nationality other than that of the host
country who acquired permanent residence status in the
host country should be classified in a special category.

U
'· 73. It was the understanding of the Committee that

these decisions should be recorded in its report to the
General Assembly for the guidance of the Secretary
General in giving eITect to the policies thus approved
through appropriate amendments to the Staff Rules.

6B. In the light of an explanation given by the represent
ative of the Secretary-General, the Committee accepted,
by 25 votes to 12, with 12 abstentions, a proposal by the
representative of Denmark that the transitional arnmge
ments, as recommended by the Secretary-General, should
apply in the case of home leave, as well as in the case of
the education grant.

69. The Committee, having been informed that the
Secretary-General \;;ould in future refuse to recruit \
persons in permanent residence status fm' posts subject \
to international recruitment, concurred, by 48 votes to I, i
with 1 abstention, in the recommendation of the Advisory'
Committee as set forth in paragraph 66 (a) above. The
Advisory Committee's final recommendation, as stated in
paragraph 66 Cb) above, was similarly accepted by 45
votes to I, with 3 abstentions. In connexion with this
last recommendation, certain delegations questioned the
equity of treating staff members who were already in
permanent residence status diITerently from those who
subsequently opted for tbat status. Doubts were also
expressed as to the equity of making a distinction between
United States citizens who would continue to be entitled
to the benefits associated with international recruitment
and other staIT men1bers who were not yet citizens of the
United States but who had applied for or had acquired
permanent residence status.

70. Several delegations expressed the hope that the
Secretary-General would submit definite proposals in due
course for dealing with the problem that had arisen with
regard to the application of the principle of geographical
distribution. The view was widely shared that inter
national otIicials should be true l'epresentatives of the
culture and personality of the country of which they were
nationals, and that those who elected to break their ties
with that country could no longer claim to fulfil the
conditions governing employment in the United Nations.
It was stated by the representative of the Secretary
General that definite proposals had not yet been submitted
since the Secretary-General had as yet no clear know
ledge of how large the problem would be. Should any
considerable number of internationally recruited staff
members decide to retain their 'permanent residence
status, the Secretary-General would report the matter

Recommendations of the Fifth Committee

74. In accordance with the foregoing decisions, the Fifth
Committee recommends to the General Assembly the
adoption of the following draft resolutions:

Draft resolution I

AMENDl\1ENTS TO THE STAFF REGUL,\TIONS

OF THE UNITED NATIONS

The General Assembly

Adopts, as amendments to the staff regulations of the'
United Natiops, the text annexed to the present resolution.
These amendments shall become effective from the date
of their adoption.

ANNEX

STAFF REGULATIQ:i 1.4 (amended text)

Members of the Secretariat shall conduct themselves at all
times in a manner befitting their status as international civil
servants. They shall not engage in any activity that is incom
patible with the proper discharge of their duties with the
United Nations. They shall avoid any action and in part
icular any kind of public pronouncement which may adverse
ly reflect on their status, or on the integrity, independence
and impartiality which are required by that status. While
they are not expected to give up their national sentiments or
their political convictions. they shall at all times bear in mind
the reserve and tact incumbent upon them by reason of
their international status.

STAFF REGULATION 1.7 (amended text)

Staff members may exercise the right to vote but shall not
engage in any political activity which is inconsistent with
or might reflect upon the independence and impartiality
required by their status as international civil servants.

STAFF REGULATION 9.1 (a.) (additional provisions)

The Secretary-General may also, giving hIs reasons therefor,
terminate the appointment of a staff member who holds a
permanent appointment:
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(i) If the conduct of the stut! member indicates lhat the
staff member does not meet lhe highest slandards of Inlegrity
required by Article 101, paragraph 3, of the CharIer;

(iil Ir fncts antel'ior 10 the :lppointment of lhe slafT member
and relev:mt to his suitabilily come to light which, if they
had been known at the time of his appoinlmcnt should, under
the slandmds established in the CharIer, have precluded his
appoinlment.

No terminalion under sub-paragraphs (j) :lIld (iD shaH lake
p:ace unlil the matter has been considered ;\Ild reportcd on
by a special advisory board appoinled fOl' that purpose by lhe
Secretary-Gelleral.

The Secrelary-General may finally tenninute the appoint
ment of a slnft' member who holds a permnnent appointment
if such action would be in the interest of the good ndminis
tration of the Organization and in accordance with the stan
dards of the Charter, provided that the action is not con
tested by the staff member concemed.

ST,IFf REGUL,ITION 9.3 (addilional paragraph)

The Secretary-General may, where the circumstances war
rant and he considers it justified, pay to a staff member
terminated under the final paragraph of staff regulation
9.1 (a) an indemnity payment not more than 50 per cent
higher tban that which 1V0uld otherwise be paYRble under
the staff regulations.

Draft n~solution Il

AMEND~I£NT TO THE STATUTE OF THE UNITED N,IT\oNS
ADMINISTRATIVE TRlDUN.~L

The General Assembly

Adopts, as an amendment to lhe Statule of the Adminis
trative Tribunal, the text annexed to the present resolution.
This Rmendment shall become elTeclive from the dale of its
adoption.

ANNEX

ARTICLE D (amended texl)

1. If the Tribunal find, that the application is well fot:nded,
it shall order the rescinding of the decision contested or the
specific performance of the obligation invoked, At the same

lime lhe Tribunal shall /Ix the umount of compensation to
be paid 10 the applicant for the injury sustained should the
Secretary-General, within thirty days of the notlficutlon of
the judgment, decide, in the interest of lhe United Nations,
that the applicant shall be compensated without furlher
action being taken in his case; provided that such compen
salion shall not excecd the equivalent of two years' net base
salary of lhe applicant. The Tribunal may, however, in
exceptional cases, when it considers it justified, order the
pnyment of a higher indemnity, A statement of the reasons
for lhe Tribunal's decision shall accompany each such order.

2. Should the Tribunal /lnd the 'Procedure pl'cscribed in
lhe slafT regulations or slalT rules has not been observed, it
may, at the request of the Sccrelary-Genern I and prior 10
the determination of the merits, order the case remandcd
for institution or correction of Ihe required proccdure.
Where a case is remanded the Tribunal may ordel' the pay
mcnt of compcnsation, not to exceed the equivalent of thrce
months' net base salary, to tile applicant for such loss as
may have been caused by the procedurnl delay,

3. In all applicable cases, compensntion shall be fixed by
the Tribunal and paid by the Uniled Nations or, as
approprinte, by the specialized agency participating undcr
aI'l icle 12.

Draft resolution III

REV1EW OF TilE ST.IFF REGULilTIONS Of TilE UNITED NATlOl\S,
ll\CLUDn,G THE: PnINClI'LES AND ST,lNDilRDS APl'L1ED IN THEm

DJ PLEM E:NTATlON

The Gelleral Asselllblll

1. Decides to underlRke, at its lenlh session in 1955, on the
basis of R rcport to be submitted by Ihe Secretary-General
and of the comments lhereon of the Advisory Committee
on Administralive and Budgetary Questions, including thell
recommendalions as to such furlher action as may bc required
of the General Assembly. a review both of the 'Principles
and stnndRrds progressively developed and applied by the
Secretary-General in his implementation of the StalT Regu
lations and of the SlalT Rcgulations themselves;

2. ReQllCsLs the Secrelary-General to eil'culate to govern
mcnts of i\1ember States, not later than four weeks beforc
the opening dale of lhe lenlh session of the General Assem
bly, the report and commenls referred to in paragraph 1
above.

ACTION TAKEN BY THE GENERAL ASSEMBLY

At its 471st plenary meeting on 9 December 1953. the General Assembly adopted
draft resolutions I, Il and III submitted by the Fifth Committee (sec above). Fo\'
the final text, see resolution 782 (VIII).
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