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En ma qualité de président du Comité pour 1'exercice des droits inaliénables
du peuple palestinien, je tiens 4 porter A votre attention un nouvel exemple
d'intensification pay le Gouvernement israélien de sa politique préméditée
d'annexion des territoires occupés de la rive occidentale.

Selon des articles parus dans les journaux Jerusalem Post et Haaretz du
20 décembre 1984, les autoritéc d'occupation ont promulgué récemment un plan

prévoyant la construction d'un réseau routier national pour l'ensemble de la rive
occidentale occupée.

Vous trouverez ci-joint une étude récente décrivant ce projet de fagon
détaillée, qui a été établie par "Le droit au gervice de 1'homme®” (Law in the
8ervice of Man), organisme de la rive occidentale affilié 3 une organisation dotée
du statut consultatif auprds du Conseil économique et social, la Commission
internationale de jusristes (voir annexe) 1/.

D'aprds cette étude, le plan intitulé "Projet de construction de routes No 50"
(Road Plan 50) prévoit la construction sur la rive occidentale de 555 kilomdtres de
routes orientées selon un axe est-ouest (venant s'ajouter au réseau existant

nord-sud) qui renforceront nettement 1'intégration du réseau routier de la rive
occidentale & celui d'Xsraél.

On estime que, dans le cadre de la construction de ces nouvelles routes,
78 000 dounams 2/ de terrains privés appartenant A des palestiniens seront
confisqués par les autorités militaires et que de vastes zones cultivées et des

1/ L'annexe n'est disponible qu'en anglais.

2/ Le dounam équivaut A environ 1 000 mdtres carrés.
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campe de réfugiés seront détruits par les bulldozers. Le plan entrafnera également
la destruction de divers b8timents et installations (systémes d'irrigation, maisons
privées, écoles, usinesg, etc.).

Les auteurs de 1'étude rappellent que, depuis 1970, le Gouvernement israélien
a déja confisqué des milliers de dounams de terrain dans les territoires occupés
pour 1la construction de routes est-ouest assurant, la liaison avec Israél.

Il est indiqué dans 1l'étude que le plan a fait l'objet d'un recours devant la
Haute Cour de justice israélienne qui, dans le cadre du systéme actuellement imposé
4 la rive occidentale, examine en dernier ressort les recours introduits contre les
autorités militaires. La Cour a rejeté le recours au motif que le plan servait les
intéréts de la population lccale.

Or, 1'étude signale que les routes envisagées ne desserviront aucune des
20 principales agglomérations palestiniennes de la rive occidentale. En fait,
elles les contourneront et les sépareront de terrains municipaux qu'on prévoyait
d'urbanicer ou de terres actuellement cultivées essentielles pour ces
agglomérations. Les populations résidant dans les zones situées sur le futur

.

parcours des routes envisagées n'ont jamais été consultées a propos du projet.

L'étude conclut que ce plan doit donc &tre considéré comme ‘la mesure la plus
impo:tante prise récemment par Israél pour préparer l'annexion définitive de la
rive occidentale, et qu'en faisant planer une menace directe sur les terres, les
communautés et 1'économie de base des populations palestiniennes, il vise & inciter
ces dernidres A émigrer. En conclusion, les auteurs de 1'é&tude préconisent de
demander & la Cour interpationale de Justice d'établix, dans un avis consultatif,
que le nouveau plan viole le droit international.

Au nom du Comité pour ll'exercice des droits inaliénables du peurle palestinien
et compte tenu de ce qui précdde, je voudrais exprimer ma trds vive préocoupation
devant cette nouvelle mesure que le Gouvernement israélien vient de prendre en vue
d*annexer la rive occidentaley de 1'avis du Comitd, elle constitue une nouvelle
violation grave des droits des Palestiniens de trds mauvais augure pour l'avenir
des territoires occupéds et 1'issue des efforts déployés sur le plan international
en vue de faciliter un rdglement pacifique de la question.

Permettez-moi de rappeler, Monsieur le Secrétaire général, que le Conseil de
sécurité et 1'Assemblée générale ont 1l'un et l'autre condamné A maintes reprises
les mesures prises par Israél pour modifier le caractire physique, la composition
démographique, les structures institutionnelles ou le statut des territoires
occupés. Le Conseil de sécurité, en particuiier, dans sa résolution 465 (1980) a
déclaré que ces mesures n'avaient aucune valeur juridique, qu'elles constituaient
une violation flagrante de la Quatridme Convention de Gendve et faisaient en outre
gravement obstacle ) 1'instauration A'une paix A'enzemble, juste at durable au
Moyen-Orient, et il a demandé A Israél de rapporter ces mesures.
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Je vous gerais obligd de blen vouloir faire distribuer le texte de la présente

lattre et de 1'étude ci-jointe comme document de l'Assemblée générale, au titre du
point intitulé “Question de Palestine®, et du Conseil de sécurité.

Le Président du Comité pour l'exercice
des droits inaliénables du peuple

palestinien,

(Signé) Massamba SARRE
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THE 1ISRAELI ROAD PLAN FOR THE WEST BANK -
A QUESTION FOR THE INTERNATIONAL COURT OF JUSTICE?

In 1967 lsrael occupied the West Bank of Jordan as a result of
belligerent activities. It has been in occupation of this area
for 18 years. The status of Israel in the West Bank continues to
be cthat of a military occupier. The policy which Israel
practices towards the West Bank is that of de facto annexation
with the aim (which has been repeatedly declared by Israell
government officials including Israeli prime winisters) of
eventually annexing the West Bank which it considers as part of
the enlarged Land of lsrael.

In pursuance of its declarsd policy, the military government -
which is the authority in control of the occupied territories -
has been following a policy of acquisitiow.. of land which has
resulted according to the latest estimazes in the assumption of
effective control over 40% of the entira land area of the West
Bank. The land thus acquired is used exclusively for the Jewish
settlers in the areza.

As to lands which have not been acquired, Israel has been
pursuing a policy intended to limit the use of the 1land not
acquired for Jewish settlers with the aim of restriceting the
growth of the Palestinian population in the West Bank.

International law is clear on the point that it is the duty of
the occupying power to safeguard the interest of che local
population. Internationsl law regards as illegal any action
carried out by the occupying power which 13 not for the benefi:t
of the local population or which is not absolutely essential for
the protection of the security of the forces of the occupying
power,

The most important recent development i{n the Eurtherance of
Israel's policy of eventually anmmexing the occupied territory -
by restricting the growth of the local population through preven-
ting them using their agricultural land, existing installacions
and resources such as wells and irrigation schemes, and from
expanding cheir towns and villages - is the Road Plan Number 50,
which provides for a national road grid for the entire area of
the West Bank.

This road plan was published in February 1984, The plan has
already been {implemented in parc and restrictions are already
being imposed on the granting of building licences which contra-
vene the plan. Permission to upgrade cthe Fara'a irrigation
scheme, which wacers over 16,000 dunums of land, by {nstalling
pipes to reduce loss of water through evaporation, 1is being
withheld because the entire irrigation scheme will hsve tfo be
destroyed when the existing road, alongside which the present
canals run, 18 widened in accordance with the plan.

The plan has already been the subject of judicial review
before the Israeli High Cour. of Justice which, under cthe present
system imposed on the West Bank, {3 the court of last resort for



appeals against the activities of the military auchority. This
court has held that:

“Once the commanding officer decided to prepare an all
enbracing road-plan one cannot see this as an 1illegal act,
sspecially since in the opintion of the court, this was done in
the interest of the local population.”

This paper will consider whether the plan is indeed a legal
plan and will propose a course for further legal challenge of
this plan ¢o prevent its implementation.

However, before starting with the legal rlaws in the plan
under local and international law, a brief factual dsscriptive
background will be given.

The roads that existed in the West Bank in 1967 ran from the
North to the South along the center of the region with access
roads vunning laterally away from this central backbone. Ninety-
three percent of these roads were paved. 1In 1970 the Israseii
government started creating east-west links with the Jordan
Valley. The Trans-Judea and Trans-Samaria roads were buile for
which thousands of dunums of Palestinian land was
expropriated,oft often without providing the population with the
right to submit any objections to the building of these roads.
The Likud government abandoned the north-south strategy and
stressed integration of the West Bank road system into the
Israeli system. The road plan number S0 reflects chis new
thinking.

The publication of the road plan in February 1984 has caused
gensral alarm amongst the residents of the West Bank. This 1is
dus to the extenagive damage which the plan will cause ¢o
agriculture and industry. It {3 also due to the fact that the
way the roads have been designed means that Palestinian towns and
villages will be greatly restricted in ctheir development with
many roads creating tight rings around ctheir existing boundaries
or cutting into che urban centers, thus preventing furcher
expansion beyond the roacs.

A chorough gsurvey has been made of the part of road number 357
which passes from Tulkarem to Anabta and from Talluza to Ghor Al
Fara'. The road surveyed constitutes 3.3% of the entire proposed
roads. The damage which will be caused to buildings, agricul-
ture, installations, irrigacion schemes, etc. both in the pach of
the road and in the area for the setback on both sides of the
rvoad was determined wich great decail. The tables appended to
this study list thes® damages. Reports from assessors are also
appended ogarimatina rhe amount of financial loss which will e
caugsed by these two vroads.

NE: LS5 THE PLAN IN ACCORDANCE WITH LOCAL LAW?

In rhe High Court case n0.393/82 where the road plan was
discussed (before the plan was actually published) {t was



acknowledged by the military authorities that the plan was done
tn cooperation with Israel. The regulations published with che
plan indicate that the plan is the work of the Ministry of
Housing and Conatruction -~ Department of Public Works, Ministry
of Defence - Department of National Security Office of Planning
of General Services, and the Civilian Administracion of Judea and
Samaria - Department of Plauning. The plan is entitled "A
Regional Partial Outline Plan for Roads." It is clear that the
plan is the work of Israeli ministries and officials and chat it
considers the West Bank area as a part of Israel for which this
road plan applies.

When notice of the publication of the plan was published in
the local newspaper in the West Bank, the plan was described as
the work of the Higher Town Planning Council. The notice stated
that publication is carried out in accordance with article 16 of
the Jordanian Town and Village Planning Law of 1966. 1t is clear
that the reference to the Jordanian law is only an attempt to
present the map as being formally in accordance with local law.
Article 16 of the Jordanian law to which reference is made, does
not deal with voad plans at all but with regional plans within
which roads are only one of several cther matters that a regional
plan must deal with.

The milicary aucthorities have {n che past published the
vegional plan (referred to as the RJI5) in which roads were not
tnctuded. In fact Jovdanian law has no provision for the
crescion of & single road plan for the entire area. There are
laws in the Jordanian legislacion which deal with roids. The
vroad plan has not been consistent wich these laws. Wheress
Jordenian law allows for the construction of three kinds of roads
namoly main rvoada of 50 meters width, secondary roads of 40
metors width, and agricultural roads of 30 meters . width
(Jordanian law number 29 of 1957 as amended by military order
810), the road plan creates four kinds of roads: fast roads of
120 moters width, main roads of 100 mecers width, regionzl roads
of 60 meters width and local roads of 40 meters width.
Restrictions on building along each side of the road have heen
imposed a3 follows:

130 mecars from each side of the road on a fast roads
120 meters from each side of the road on a main road;
100 meters from each side of the road on a regional road;
75 meters on each side of the road of a main local road.

The article in Jordanian law by virtue of which the road plan
is presumed to be publighed refers (as has been mentioned above)
to raegional plans. The law states the various sceps which the
Highst Town Planning Council muasr fulfill bafore finalieing a
regional plan. These include thorough surveys of the topography,
demography, ownership of lands, public facilities, public instal-
latfors 1including agricultural, induscrial and housing projects
and many other macters of public concern for the benefit of the
local population. The plan must deal with such matters as tche



proposed development of towns and villages, industnial zones,
public places, etc. The road plan not only does not. take these
into consideracion but, as the survey appended to this sctudy
shows, will destroy altogether many of thes> public facilities
that lie in its course or alongside it. The law also imposes on
the planning authority the duty within a period not later than
two years from the decision to declare an area a planning zone, to
place the plan at the offices of the district planning authority
to enable the public to inspect it. This has not been done.

The constitution of the Higher Town Planning Council according.
to Jordanian law must include the head of the Engineering Union,
the Attorney General, cthe head of the Housing Institute, etc.
Military Ordsr 418 has amended the Jordanian Planning Law whereby
representatives of the local population and of indigenous
instituctions who could safeguard the public's interest have been
excluded. The Council is now only composed of military officials
and judging Efrom the plans that it has already 1ssued the
interest it seeks to fulfill is that of the Jewish sectlers and
that of 1Israel by creating plans for the area which further
1srael's 1illegal policy of de fac.. annexation of the occupied
area to Israel. At the same time and as has been atknowledged
before the court by the military authoricty, the plan was prepared
in cooperation with Israel. The cost of the road plaa will be
coversd, as the military authority informed the High Court, in
part from the regular taxes which are collected from che local
population, and in part from lsraeli sources.

The objections concerning the road plan from the point of view
of incernational law will be discussed next.

TWO: 18 THE PLAN IN ACCORDANCE WITH INTERNATIONAL LAW?

The position that the court held in case number 392/82 was
that the Hague regulations are applicable to the West Bank but
not the Geneva Conventions. This being 3o the following
principles were acceptaed:

1. The occupying power must act according to the dictates of

the local law;

2. The c¢wo congsideractions which guide the behaviour of an

occupying power are those of the security of its forces and

the interest of the local population;

3. The militsry authoricy is of a temporary nature since the

aflitary occupation Lta of a temporary nature;

4. Tne wmiiitsary authority 13 not authorized to weigh the

national, economic, or social incerests of its own state.
The court also held chat:

1. "When determining the range of authority of the milicary

authority one ought to take into account the distinction

between a short term military government and a long term one";

2. To ensure growth and development there is a need for basic



invesimencs which entail permanent changes which must also

continue after the end of the military occupation. This the

court held 1s permitted if these changes are reasonably
necessary co fulfill the needs of the local population;

3. These basic investments may erntail planning and cpoperation

with partners from without the area. Such partners may be

the state of the military government itself;

4. The court is willing to accept that the commanding officer

acts honescly. Conclusive evidence is necessary in. order to

contradict this. _

5. As. to the prohibition against the milicary commander

weighing the national, economic and social interests of his

own state (which the court accepted), the court qualified this
by adding that he is not authorised to do so in so far as
these interests have no influence on the occupying state's
security interest or on the interest of the local population.

By 4implication therefore the court held that he can do so Lf

the interests do have such influence.

The court's factual findings were that the plan, although
prepared 1in cooperation with Israel, 1is for the benefit of the
local populacion. On the question of the security justification
of the road,plan, -the court expressed its surprise (in fact as it
stated, its ‘'suspicion') that the military government did not
argue before it that the plan i3 justifiable on security grounds
despite the fact that in a similar case, where the same road plan
was the subject of a High Court pecition before the same court,
the same military government attempted to justify the plan on the
basis of its security need. The court helds "This military need
was not mentioned at all. This approach is suspiciqus. The
milicary government is che same, {f it preseuts itself {n front
of this court 1in SCJ 202/81 and if it presents {tself in the
present case. How is it possible that what is said to one set of
judges of chis court i{s not said to us? It 1is suspicions.”
Despite {ts suspicion, the court refused to let this {nfluence
its final decision.

Cricique of the Court's Findings:

Many legal scholars have argued for the applicability of the
Fourth Geneva Convention of 1949 to the occupation by Israel of
the West Bank. The official position followed by most countries
of the world 13 that the Geneva Convention indeed applies to
Isrsel's occupation of the West Bank., Yet still even {f we were
to confine our digscussion to the iegaiity of cthe plan in rslatiscn
to the Hague Regulations we can reach the same cdnclusion.
According to the Hague Regulations the two dverriding
considerations are the security of the armed forces of the
occupying power and the benefit of the local populatfon. Are
these two requirements met in chis case and 18 the plan therefore
in accordance with the law?

loes



Before discussing these two requirements it is recessary to
address ourselves to the other matters which the court has stated
in its decision. The court has found that provision must be made
tor the fact that the occupation is a long term one. Even if one
is to take ianto consideration the length of a milicary
occupation, the two overriding considerations mencioned above
must continue to be the determining yardstick by which the
legality of an act is determined.

However the court has not only imposed on its owa account this
added consideration of the length of the occupation; 4t has also
held that che longevity of the occupation will necessitate long.
term investments. The need for this does indeed follow from che
firsc premise. If the first premise is accepted then the second
will have to be accepted also. However the court has also added
that these basic investments may entail planning and cooperation
with partners who may be the state of the military government
itself. Such a position is open to serious challenge.

Internactional law imposes on the occupying force the need to
safeguard the 1interest of the local population. This may be
(indeed will very 1likely be) contrary to the interest of cthe
occupying state. The court's ruling that long term investments
(which must in all cases be for the interest of the local popula-
tion) may be in cooperation with the state of the milicary
government whose interests will be contradictory to those of che
occupied state, as is evident by Israel's declared policy over
the West Bank, cannot be accepted. This is especially so when
only the state of the military government {s consulted (indeed,
is che author of che entire plan as has already been mentioned)
while che local population, for whose supposed interest and
benefit the whole plan must be made, {8 not consulted act any
stage in the planning or preparation of the plan.

Another finding of the court as far as the law is concerned is
subject to challenge. The court has ruled cthat the prohibiction
against the military authority weighing the national, economic or
social interest of its own state is not absolute as mentioned
above. This qualification {is a4 serioup error, since the
prohibicion imposed by international law 1is mandatory.

We return now to the consideration of the two main elements
that must be taken into account when assegssing the legality of an
action ctaken by an occupying force, namely the security of che
army and the interest of the local population.

We do not propose here to discuss the security aspect because
the military authorities themselves have not based their justifi-
cacion of cthe pien on the securicy aspects. This can only mean
that such a juscificaction is not seriously considered by the
milicary auchorities. Otherwise, it is reasonable to assume,
they would at least hcve argued this before the court hearing a
challenge ot the road plan. This they did noc do.
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This i{s a photograph of the proposed road map ag published at the offices of the
District Planning Departments. The position of ¢he 20 kilometers of road that were
surveysd as appearing in Map 2 have been circled., English translation of the main
cities were added.

The following i{s & translation into English
of the Hebrew and Arabic writing that
appears on the map?

ISRAEL, DEFENCE ARMY KEY
- .22 4
Civilian Administration - Judea and Samaria Existing/
Approved Proposed
Proposed Regional Plan for Roads No. 50 : Xy
Off1 in cha £ che I {or-Pl Hain Boad
cer in charge of cthe Interior-Planning -
Department in the District of Judea and District _@_ _';3é§}._
Samaria Road
Prepared by Department of Public Works - Local Road
Road Section
Intersection
Scale:  1:100,000 with bridges O O

Boundary of ______
Project
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As to che second basic consideration namely the interest of
the local population, the following can be said.

The court has held that it is willing to accept fhat che
comnanding officer acts honestly. 1In other words the burden of
proving that it is otherwise lies on the party claiming this.
The commanding officer in this case acted through the Higher Town
Planning Council. . As has already been discussed the milicary
authority has amended the local law to exclude che parcicipacion
in the creation of a plan even of this magnitude of any local
person, official or body whatsoever. Other matters cpncerning
the interest of the local population which the planning authority
must, according to Jordanian law, take into consideracion in
creating &8 regional plan were disregarded completely., Indeed no
claim has been made cthat any participation of or even
consultation with any other local body has been sought. On the
face of it therefore, the qualification und motivation of the
authors of the plan are suspect. A plan presumed to be done for
the bensfit of the local populacion should at least have been
presented to the local public during the planning stage for
comments, suggestions, additions or amendments. This was not
done at all. The court has held, and {t is indeed the jaw, chac
the actions of the military authority must be in accordance with
tha local law which can only be amended if such amengment {is
juscifiable under international law. Since the plan was done not
in accordance with the Jordanian planning law as it exisged on 3
June 1967 but as amended subsequently by Israel (without legal
justificacion), it cannot be said that the plan was carried out
in accordance with the law in force in the occupied territory.

Despite the fact that the local population neither partici-
pated nor was consulted at any stage in the preparation of che
plan, 1is the plan a3 it rnow stands for the benefit of the local
population?

In supporting their claim that the plan i3 for the benefit of
the local population, cthe military authorities cited the increase
in the number of cars over the past few years. There is no doubt
that this 1s true. But it does not necessarily follow that such
an increase necessitates the ceplacement and eupansion of
existing rosds to the extent proposed. As has already been
mentioned above, the West Bank is served by a network of rvoads
running from south to noreth, 93% of which are paved. That the
incresse in the number of cars should necessitace a comprehensive
change in the road plan from the existing north-south direction
to east-wost and an incresse of thousands of kilometers more of
roads, cannot simply be substanciated by citing an increase in
the number of cars.

But even if it were unquestionably the case that the present
West Bank road system i{s (as the Israeli High Court has said)
ageing and needs modernization, why cou’d the proposed roads not
be planned to cause the least amourt of damage? A thorough
survey was made by certififed surveyors of two kinds of proposed
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roads, an incer-urban road and a road passing through an agricul-
tura! area as shown in Map 2, The parts of these two roads that
have been surveyed constitute cnly 3.3% of the entire area of the
roads mentioned in the road plan (Map 1). It was found chat cthe
damage that will be caused by the 20 kilometers of road that were
_surveyed amounted to damage to 1568 dunums* of land cultivaced
with cttrue. olives, almonds, etc. as well as the descruction of
36 houses :~«luding the destruction of part of the Nur Shams
Refugee 0.y ), .o destruction of the entire Fara'a d{rrigation
schemes . .3 “hat the .oguiations do not allow placing pipes
below the -¢z.) w.sl gives water to slightly over 16,000 dunums
of land, the dest~..: ‘v.. of an entire r.fugee camp along with che
destruction on the w.v - { many installacions. All of this damage
13 only in ths actual path. That to be caused by the secback is
also as extensive. The talles appended to this list the full
extent of the dama’ ., which amounts to over tem miliion Jordanian
dinars (approximately $27,000,000).

The - survey that wias carried ouz conrerned the road passing
through the town of Anabta. It shows how the proposed road will
pass chrough the town's municipal .and causing a restriction of
the possibility of the town's development to the north. When it
is considered t.4at this town is surrounded from the east and west
by agricultural lands on which the town depends for its liveli-
hood and by anvther village in the south, the sertousness of the
resiriction on the town's expansion can be appreciated. The case
of Anabta is not unique. The case of the village of lbidia 1is
more cragic. Most of the town's buildings are in the form of a
ribbon along both sides of the existing road which the plan
proposes will be widened. The widening of the road will cause
most of the existing town to disappear if all the houses along
the road are demolished. What should be noted is that in nu case
were any of :he cicies or towns through which the proposed roads
will pass consiv.ted about the path of any road.

It is clear from Map 2 Section A that the road 57 from
Tulkarem to Anabta curves at a certein point. Thereatter che
road causes extensive damage in its path. From an inspection of
the area it seems quite possible that the road couldy have been
allowed to proceed in a straight line instead of curving., It
would then have been possible to avoid much of the damage that
the proposer? road will be causing. One wonders whether the
israeli planners whe prrjared the road plan were tr)‘ng at all to
reduce the damage chat the roads chey were planning would cause
to the Palzstinian inhabitants of the occupied territory. The
evidence proves that this was not at all che case.

* A dunum {8 approximately 1000 square meters
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THREE; THE POSSIBILITY OF AN ADVISORY OPINION ON THE PROPOSED
ROAD PLAN —

The question of the lawfulness of the road plan is a question
of law appropriate for consideration by the Internationgl Court
of Justice.

In ruling on the legaiity of the road plan, che Israeli High
Court gave its own interpretations of internacional law, as
already discussed above. The world court will be asked to
conaider whether or not this interpretation offered by the
Israeli Couct is in conformity with customary incernational law.

In defending the road plan, Isvael is putting forward factual
claims that these roads are a necessary long term investment
which are ultimately for the benefit of the local pogulation.
Whether or not this i3 so is a question of fact which wodld have
to be considered alongside the question of law. In its Advisory
Opinion on the Western Sahara the International Court of Justice
emphasized that “a mixed question of law and fact i3 nonetheless
a legal question' for the purpose of giving an advisory opinton
(1975 1CJ Report 12 at paragraph 17).

The detarmination of the legalicy of the road plan, although a
significant quastion in its own right, will also contribute to
the clarification of che more general question of what customary
international law allows an occupier in a long term occupation.
The judicial basis of this decision will be applicable also to
other acctivities of Israel in the Hest Bank. This will assist
many ccuntries in arriving at a clearer position as regards
Israeli poiicies in the occupied cerritories.

The decision to request the International Court for an
advisory opinion 1s a political one to be taken by che General
Assembly or the Security Council afcer a full consideration of
the political advantages and disadvantages of such a course. Any
resolution requesting guch an opinion requires a two-thirds
majoricy vote in the General Assembly and nine affirmacive votes,
including the concurrving votes of the permsanent members, ir the
Security Council.

Many resolutions have been passed by the General Assembly of
the United Nations denouncing Israel’'s policy in the occupied
territories. The debate in the U.N. has beécome scerile. The
Road plan {f {mplemented will cause extensive damage to the
Palestinian population i{n the West Bank and will create substan-
tial physical changes in the area. A U.N. resoluttion denouncing
the legalicy of cthe plan will be of lictle precetical. effsct
because 1t will be dismissed by Israel as the expraession of
politicel  opinion on & matter of law. 1f thowever the
International Court of Justi.e gives its opinion on the matter
this will provide a solid judicial opinion that cannot be so
easily dismissed by lsrael.

The present composition of the world court {3 more represenc
ative of world opinon. Recent success such as in cthe Namibta
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case and the case of Nicaragua are encouraging. In the latter
case, the courc has made s preliminary order holding that pending
the courc's final decision, the United States should desist from
any action endangering access to or from Nicaraguan ports and
from any activity that jeopardises the right co sovereignty and
political independence of the republic of Nicaragua.

1f the road plan should come before the world court, 4
preliminary order should be sought ordering Israel to desist from
implementing the plan pending the court's final decision.

An advisory opinion from the International Court of Justice
that the new 1Isvaeli plan for West Bank woads violates
international 1lgw could play an important rvole in resisting
Tsrael's illegel policies towards the occupied arcas.
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REPORT OF THE DAMAGE TO AGRICULTURE
CAUSED BY THE PROPOSED ROAD PLAN NO. 30
IN THE 20 KILOMETERS SURVEYED SHOWN IN MAP.2

by Amid Wahid Masri «

This reporc assesses the damage that will be caused by che parc of Road
$7 as planned by Road Plan No.' 50 from Tulkarem to Anabta and from the area
of Talluza to that of Ghor Al-Fara'. Each of these samples is 10
kilomecers in length.

Only the damage caused to agriculcure has been assessed. The tollowing
criteria were used for assessment:

1. Criteria used to assess the value of land

a., Price which nearby land fectched {n the last 12 months before the
assessment. ‘

b. Income generated by each dunum - if cultivated or otherwise used.

¢, Offers made by purchasers of the land within che last 12 months.

d. Proximity to source of water.

Cultivaced areas close to Ghor Al-Fara' 4irrigacion scheme, for
example, were estimated at 1000 Jordsnian dinars per dunum. This
value i{s double L{f the area i{s planted with citrus or banana. - I have
not considered the decrease in the value of land due to parcition.
But 1t must be remembered that dividing cultivated land by che road
will diminish che productivity of the land because having land on two
sides of a road makes farming more complicated and expensive.

11. Criteris used to assess value uf artesian wells

a. Discharge of water per hour.

b. Area of land irrigated by well.
c. Depth of well.

d. Size and ctype of engine.

e. Size and type of pumps.

*Amid Wghid Masri has degrees in Ag;tculture and Dairy Farm Management from
Britain and the United States. He 15 presently managing with hig father a
farm of 250 dunums including a dairy farm.
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I11. Criteria used for assessing value of other agriculfural inscallacions

The proposed road will damage along its path several irrigation ponds,
nurseries, ectc. In arriving at an assessment of the value of nurserieu;
the size of the land in which the nursery is built, the type and quality of
the structures used and che 1income generazed were all taken 1into
consideration. The price of the land over which the nursery is built was
also included in the estimate. Thus one nursery in Block 8534 {in che
Tulkarem - Anabta section is built over 10 dunums and its structures are of
metal bars. The estimated value of this nursery 1is 20,000 Jordanian
dinars.

In arriving at an estimate of the value of irrigation ponds and water
reservoirs, the size of the receptacle was taken into consideracion, the
amount of water it holds, the material from which it i{s constructed as well
as the area of land it serves.

The proposed road from Ta::uza ..o Jn'r .1-Tira' will desctroy the Ghor
Al-Fara' {irrigation scheme. This project was completed in 1956 and
irrigates slightly over 16,000 dunums of land. The tocal annual discharge
of water from the spring is around 15 million cubic meters. This figure
was arrived at by measuring the water flow in 10 meters cubic meters.
Plans were completed and the funds collected for installing pipes to
ninimize loss of water by evaporation, but the military authorities have
withheld permission to implement this.

The descruction of the trrigacion scheme will not only affect the 16,000
dunums which are irrigated by it, but will destroy the  nurseries also
because they depend on the low saiine content of its water. Water from the
artesian wells in the area is highly saline. The spring water is uced by
the farmers for drinking, 1irrigation and for their livestock. 1t is not
possible to estimate 1in monetary terms the loss of the Ghor Al-Fara’
trrigation scheme.
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TABLE A - Domage to be caused by the part of Road 57 showr un Mop 2 Section A

pussing from Amadta to Telkaree

b

Rouszes: One Floor
Two Floors

citmn.cmns

Almond Orchards

Clive Flelds
Cultivated Land

Olive & Almcnd Orchards
Ner Shams Refugee Camp
Sports Field

Stone-cutting Factery

Water Pump

13
3

233 dunums*®

29% dunums

i1 dunums

213 dunuan

106 dunums

42 dunum=

19 dunums
|

1

*A dunum is 1,000 square mcters.
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TAEE C - Showing details of \blocks of land in whick is situated the damnge to be caused

by proposed Road 3 Tulkares to Anabls a8 show cr Map 2 Section A.

Slock Breses Culti-

of Cltrus Rt vated Ruts &

land One Two Groves Trecs Olives Land Olives Niscellancous

Rumber Pfloor Floors (3ununs) (dunuan) (&zavme) (donume) (dusuns) installstions

85468 9

a3 63

8523 e 20

8509 7

8322 33 18

eAR? ) & 9

§32% 9

833 1 29 Stome-cutting fectery

8314 3 5 ] 26

a3te L]

8334 12 k 13 Sursery & vater pump

8M13 3 S 33

8538 23

8338 16

2331 Y ] 33

8333 23 gpore fleld

as30 3 1t

8553 76

8483 .42 dunums of land on
shich are sited houses
belonging to Kurshams
Refugee Camp

TOTALS L} ] S 23 284 1l 213 106
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TABLE D - Showing detatls of the land in which is situated the damage to be caused
by the setback imposed by the proposed Road 57 from Tulkarem to Anabta in Map 2 Sectfon A.

Culti-

Block Houses Culti-
of Cltrus Nut Olive vated Nuts & viated &
Land One Two Groves Trees Croves Land Olives Forested Forest Miscellaneous
Nuxbet Floor Flcors (dunums) (dunums)  (dunums)  (dunums)  (dunums) (dunums)  (dunums)  Installations
8458 6 & 10 1S [ £ 11
848% s b 2 20 10
8544 100
o 187
83523 150
850 130 97
8522 10 78
8487 20 3 2 18 54
8324 18
a528 | 59
8314 110 n
3316 138
8534 » 11
8515 15 10
8326 ] 58
8320 18
8319 7%
8540 &
8338 56 3
8337 19
8531 3 63 Well and School
833 21 313 Sport Field
8339 1 70
8330 3 1 ; %
8313 . 23 102
- 9518 6
851? 25
as0e 18 'Jl
TOTALS ) &6 $57 43 123

o e 3% . 688

-vo/ —e
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TABLE € - Estimate of Efnancial damage to agriculture to be caused by the part of the proposed

Road 57 and its setbacks from Tulkarem to Anabta as shown on Map 2 Section A.

Average
Block Value
of Number per Total Miscellancous Installations
Land of Dunun value
Number ‘D-mums in JD* in JD Wells Nurseries
8544 93 1,500 137,500 -— -—
8563 3] 1,000 65,000 -— -—
8323 78 $,000 390,000 -— -—
8503 72 20,000 1,460,000 -— -—
8522 L) | 5,000 255,000 -— -—
8487 9 20,000 183,000 - --
8524 9 5,000 45,000 - -—
8513 k11 12,000 360,000 - -—
8514 79 10,000 790,000 - - &
8516 58 5,000 290,000 - - '
8534 55 7,000 385,000 50,000 20,000
8515 LX) 5,000 215,000 - -
8526 23 7,000 161,000 - -—_
8538 16 1,000 1€,000 -— —
8331 35 10,000 350,000 -— —
8333 23 10,000 230,000 - -—
8530 €2 10,000 420,000 - -
8506 76 30,000 2,280,000 -~ -
8328 - 3,000 - - —
Total 857 ~ 8,0t1,500 50,000 20,000
TOTAL LOSS: 8,081,50C Jordanian Dinars#

*) Jordanian dinar {s approximately equivalent to $2.50 at the time of writing.
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TARLE G - Demage to be caused by the sctback in the parst of,ioad 57 showm on Map 2 Section B

" passing from Talluza to Ghor Al-Fard

Bouzest One Floor
Two Floors

Citrus Groves

Cultivated Fields

" Olive Groves

Banana Croves

Miscel ianeoué Installations

The length of Al-Fara Canal
in the setback

The length of Al-Amara Canal
{whizh branches Erom Ai-Fara)
fn the setback

25
6

354 dunums
4719 dununs
3 dununs
83 dunums
2 Cement lrrtéation Fonds
. 1 Artesian Well
2 Mater Pumps

1 Dam at entrance to Canal
1 Natural Spring

800 meters
Tocal:
2,500 meters

1,700 meters
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TISLE £ - Showing detalin of blocks of lands {n which {s situated the dumage to be caused

from proposed Road 57 from Taliuza to Chor Al-Pard an shown (n Map 2 Section B

Block Houscs Calt i~
of Clerue vated Banana
Lend O Two Groves Land Orchards Rainfed Nisgcellaneous
Kumbec Floor Floors (duntms) (dunuas} (dunums) (dusnums ) Installations
| Scit-Dzjen |, £2
Srtc-tajan o 2 28 » 32
Seit-Dzjan I 7Y 8
Eote=-De jam & ) L 18 9 tecigstion Pond
Selt-Dajen 3 1 1 {3
Teilezs (6 19 ?
Talluze 2§ 26 Uheat Ni11
AdFard 24 1 L 16 freigetion Foud
Al-Pard 20097 3 8h
Al-Fard 2630 2 22 e
Al-Zard 28093 e %
TO7ALS 10 2 ‘265 8 16 &0

-52-



-23-

o 1] 4 (Y14 {2 ] ol STI0L
74 ® 1 c1oez pava-1v
s £+ z GIONE pana-3¥
: " € L40NT PAvI-YY
pwog voy3ed)aay 9 +H 6 ] 4ONT PIVP-IV
1m Iveny . > ST owmjjel
1 ] o1 91 wmivy
" 1] L] ¢ w{og-3123
puog mwoy3vi)aag 6 t 73 3 : ] 9 wefwg-3339
1] L 4] ¢ wwivg-21ng
44 €€ st 2 T wisg-332g

(4] 3 sefug-ajag
swo}iv]jeIEs] (sumunp ) (swnung) (sumaung ) (sunanp) (senunp) s10013 J00]d 2oquny
smoew] | 938 1N paye I Tpavg330 Saa039 pun #34049 o} g pury
sucuwg 3A110 paima =a1) 30
-121% sasnoy 3o

) meogy S¥

Ui~y 4000 O) VIR {¥L W04} (¢ pwoy patodosd wos)

3q ) Jlvewp ) PIIERIIS S] NIYA 6] FPUR| 1O SYI0[Y O $[1833p PujAGS - B TWVE




«~c~/

TABLE T ~ Showing deteils of the land o vhichk iz situated the damage to be

caused by the sctback fnposed by the proposed Rosd 37 from Talisza to Ghor Al-
Fara as shown in Mep 2 Sectiom B.

Sleck Nouses Culti-

of . Citrus vated Olive Sanxni .
Lasd One Two Groves Land " Growes Grchards Rainfed Hiscellaneoss
henber Ficor Flioors - (dumums) (duoumn ) (duntms) (dunvng) (dunung) Inatallat loas
Bett-bajen ! ” 10 treigation Powd
Beft-Dejan 1 1 16

Bic-Bajen J i 2 106

Seit-Dajan & 9 1t 162 17 Vell, Vater Pump
Beit-Dsjan & 10 2 82 (3} 12

Sefc-Dajan & s 2 s 3

Talluss 16 21 17 3 Ircigation Pond
Talluza 25 67 :
At-Fard 260%7 70

Al-Fard 26006 1 22 68 Cemeat fcrig. Pond
Al-Fers 26000 30 73 2 Cemeat Ircig. Pond

and dater Pump

Al-Ferd 24003 16 ]

T0TALS 2 6 3% 479 .3 8 181
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TABLE J - Estimate of financlal damage to agriculture to be caused by the part of the proposed

Road 57 and (ts setbacks from Talluza te Ghor Al-Fard as shown on Map 2 Secticn B.

8lock Culti=- Price Price Pasture Price Mizcel-
of vared per Tatal . per Total and per Total lancous  Value
Lend . Land Dunum Valuc Trees Dunum Vatue Rainfod Ounum Vaive  Instal-
¥usber (dunums) (in JD*) (ia JP) (dunums) (in JD) (in JD) (dunums) (in JD) (in JB) lations (in JD)
Jeit Dajan 1 12 1.000 12,000 - 2,000 .
8 it Danjasned:s.d 3 1,000 33,000 28 2,000 56, €00- 2. 500 16,000
Beit Dajam 3 t3 1,000 13,000 &4 2,000 88,000
Beit Dajan 4 9 1,000 9,000 78 2,000 156,000 Water 1,000
Reser- )
_ . volr
Beit mj.ﬁ b ] 64 lgm “.m " Z.M 22.0@
Beit Dnjan € -— 1,000 - -— 2,000 -
Tallusa 16 7 t.000 1,000 10 2,000 20,000
Talluse 25 26 1,000 26,000 2,000 Wheat 50,000
Milt
Al-Fark 2409 9 1,000 9,000 - 2,000 - " Water 6,000
) . Fond
Al-Fard 20097 -~ 1,000 .. - 84 2,000 168,000 .
Al-Fard 24080 2 1,000 - 22,000 2 2,000 4,000 8 500 4,000 -
Al-Fard 26093 2% 1,000 24,000 8 2,000 16,000
Totals 219 219,000 265 $30,000 &0 - 20,000 51,000

TOTAL LOSS: 826,000 Jordanian Disacs®

* Jordanian dicar s approximately equivaleat to $2.950 at the tise of wricing.
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REPORT OF THE DAMAGE CAUSED TO
NON~AGRICULTURAL INSTALLATIONS BY THE
PROPOSED ROAD PLAN NO. 30 IN THE 20
KILOMETERS SURVEYED SHOWN ON MAP 2

by Tawfiq Farah Jabbarinw

This report is divided into two parts. 1In the first part the damage
caused to non-agriculcural installations caused by che part of Road 57 from
Tulkarem to Anabta is calculated. The second part deals with che damage to
the part of the same road from Talluza to Al-Fara'. The areas surveyed are
indicated on Map 2.

PART ONE: The Tulkarem - Anabta Road

Falling within the path of the proposed road are 13 one~floc- houses,
five two-floor houses, one stons-cutting factory and about 42 Junums. of
land over which the Nur Shams refugee camp i{s built. In che area of che’
sotback Zall 49 one~floor houses, 19 two-floor houses, one school and about
48 dunums of land on which the Nur Shams refugee camp is built,

Except for the refugee camp which i{s under the supervision of the United
Nations Works and Relief Agency, most of the houses in the area surveyed
fall wichin the Nablus district zoning avea. The average srez of each
house 1is 130 squars meters for each floor. The average cost per square
mater of building is 100 Jordanian dinars.

This assessnent is arrived at by taking into consideration the cost o
the licence, the survey, digging the foundations, the building in stons,
the installatjons, etc. The average price charged by engineers,
contractors and various technicians in the West Bank for such works have
baen taken fully into consideration in srriving at my assessmen: .

It wust be noted that no water or sewer system serves these houses.
This oeans that each house digs its own well and cesspsol. The average
cost of both is estimated at 400 Jordanian dinars.

These same critsria were used in arriving at the assessment mentioned in
part two of this report.

STawiiq Tafah Javuarii 16 aa englaover specialized ia Town Fianiing snd
Davelopmsnt. He has an office in Ramallab and practical expsrience in the
cost of comnstruction gensrally.
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A. Assessment of the value of the buildings falling wichin fthe path of the
proposed roads

Number of Avarsge Area Built Cost Per Squara Value

Housas on in Square Msters Meters, Floorsgace in JD
1 Floor:s 13 150 . 100 195,000

2 Floors: 5 (10 floors) 150 100 150,000

The total number cf cesspoels and wells is 18 (13+5); their total cost
is estimated at JD 7200.
The total damage amcunts to JD 352,200 (195,000 + 150,000 + 7,200)

The houses in the Nur Shams Refugee Camp are all cracped with no public
areas, parks or main roads. Betwsen the houses are narrow lanes. This.
being so the average builc up area is 70% of the total area. The total
area 1is 42 dunums. Taking into consideracion the inferipr quality of
housing in the camp the estimate for each square meter is JD 4S.

The built~up ares in the camp fs 29,400 square maters which i: estimaced
at JD 1,323,000.

B. Assessmant of the value of the buildings falling within cthe area of the

setback::
Number of Aversge Ares Builc Cost per Squaref Value
Houses on in Square Meters Meter; Floorspace in JD
1 Floor: &9 150 100 735,000
"2 Floors:s 19 (38 flcors) 150 . 100 750,000

The total number of cesspools and wells {s 68 (49+19); cheir total cost
is estimated at JD 27,200.
The total demage amounts to JD 1,332,200 (735,000 + 570,000 « 27,200)

Feliing wichin the pach of the proposed road is a stone cutting factory
estimated at JD 150,000. ’

Felling within the area of setback is a High School which is estimatsd
at JD 100,000,

The built-up area in the camp lands falling in the ares of the. ll:back
i{s 38,800 square meters. Thir is estimated at JD 2,646,000.

PART TWO: The Tellusze ~ Para; Road

Falling wichin che propossd road are 10 one-floor houses and 8 two-floor
houses end one vheet mill.

/l.Q



In che area of the setback there are 23 one-floor houses snd 6 cwo-floor
houses and the village of Af{n Shibli.

The same criteria described in Part One were used here to arrive at the
estimacionss

Wichin che path of the proposed street is situated & Wheat Mill. It s
one of three such Mills in the entire West Bank. It is estimated at JD
100,000.

A. Assessment of the valug of the buildings falling within the path of cthe
proposed road:

Rumber of Avarage Area Cost per Valus
Houses Buiit On Square Meter in JD
i1 Floor: 10 150 100 }s0,000
2 Ploorss 8 (16 floors) 130 100 240,000

The total number of cesspools and wells is 18 (8+10). Their total cost
{s estimated gt JD 7200.

The tatel damage amounts to JD 397,200 (150,000 + 240,000+« 7,200)

B. Assessment of valus of the building falling within che ‘qru of the

setback:
Number of Average Aress Cost per Value
Houses Built On Square Meter in JD
1 Floors 23 150 ‘ 100 315,000
2 Floorss 6 (12 flcovrs) 130 100 1§0,000

The total number of cesspools and wells fs 31 (25 + 6)., Their ctotsl
cost is estimated at JD 12,400.

Within the path of the road and the area of the setback fall avound 30
clay houses which are estimated ac JD 12,000.

The cotal damsge amounts to JD 579,400 (375,000 + 180,000 + 12,400 +
12,00L0).



