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En mi calidad de Presidente del Comité para el ejercicio de los derechos
inalienables del pueblo palestino, deseo sefialar a su atencién otro ejemplo mis de
1a intensificacién de la politica deliberada de anexién de los territorios ocupados
de 1a Ribera Occidental por parte del Gobierno de Israel.

Seglin informaciones publicadas en los periddicos Jerusalem Post y Ha'aretz el
20 de diciembre de 1984, las autoridades de ocupacién promulgaron recientemente un
plan para el establecimiento de una red nacional de carreteras para toda la zona de
la Ribera Occidental ocupada.

Para su informacién se adjunta un estudio reciente (véase el anexo) 1/ en el
que se analiza a fondo ese proyecto y que fue preparado por "el derecho al servicio
del hombre® (Law in the SBervice of Man), que es un organismo de la Ribera
Occidental afiliado a la Comisidn Internacional de Juristas, organizacién no
gubernamental reconocida como entidad consultiva por el Consejo EBconémico y Social.

Seg(in ese estudio, el plan, denominado "Plan de carceteras 50", prevé la
construccién de 555 km de carreteras nuevas en la Ribera Occidental que crearén una
ted este-ceste (frente a la red norte~sur ya existente) y, por lo tanto,

fortalecerd notablemente la integracién del sistema de carreteras de la Ribera
Occidental con el de Israel.

8e calcula que para la oconstruccién de esas nuevas carreteras las autoridades
nilitares tendrén que expropiar 78.000 dunums 2/ de tierras de perticulares
palestinos y que serfn niveladas con explanadoras extensas superficies de tierras
cultivadas, as{ como campamentos de refugiados. El plan entrafiarf asimismo la
destrucaién de diversos edificios e instalaciones (sistemas de riego, y otros
proyectos, casas particulares, escuelas y fébricas).

1/ El anexo estd disponible en inglés Gnicamente.

2/ Un dunum ejuivale a aproximadamente 1.000 n2,
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En el estudio se recuerda que, desde 1970, el Gobierno de Israel ha expropiado
ya miles de dunums de terrenos en los territorios ocupados para ia construccién de
carreteras este-oeste que comuniguen con Israel.

En el estudio se menciona que el plan fue objeto de un recurso ante la Corte
Suprema de Justicia de Israel que, con arreglo al sistema actual impuesto a la
Ribera Occidental, es el tribunal que examina en dltima instancia las apelaciones
interpuestas contra las actividades de las autoridades militares. La Corte rechazé
la apelacién expresando la opinién de que el plan era en interés de la poblacién
local.

Si{n embargo, en el estudio se sefiala que el sistema propuesto no beneficiaré a
ninguna de las 20 poblaciones palestinas principales de la Ribera Occidental, sino
que las bordearé y las aislard de las tierras municipales que ge proyecta urbanizar
o de las tierras que se estén cultivando actualmente y de las que dependen las
ciudades. A ninguno de los habitantes de las tierras por las que pasarén las
carteteras proyectadas se le ha consultado acerca de ese plan.

Bn el estudio se llega a la conclusién de que el plan se debe considerar el
avance mis importante de los Gltimos tieampos hacia la anexién final de la Ribera
Occidental por Israel, asi como una amenaza fisica directa contra las tierras, las
comunidades y 1la economfa de la poblacién palestina, y serviré para fomentar 1la
emigracién de ésta. Para concluir, en el estudio sa exhorta a que se pida a la
Corte Internacional de Justicia que emita una opinién consultiva en el sentido de
qQue el nuevo plan constituye una violacién del derecho internacional.

En nombre del Comité para el ejercicio de los derechos inalienables del pueblo
palestino y teniendo en cuenta todo lo anterior, deseo expresar la méxims
preocupacién por esta nueva medida adoptada por el Gobierno de Israel con miras a
1a anexién de la Ribera Occidental que, )a juicio del Comité, constituye otra grave
violacién de los derechos de los palestinos con consecuencias ominosas para el
futuro de los territorios ocupados y para los esfuerzos internacionales para
facilitar una solucién pacifica de la cuestién,

Pernitame recordar una vez més que tanto la Asamblea Genaral como el Consejo
de Seguridad han condenado en repetidas ocasiones las medidas adoptadas por Israel
para modificar el carécter fisico, la composicién demogrdfica, la estructura
institucional o el estatuto de los territorios ocupados. El Consejo de Seguridad
on-particular, en su resolucién 465 (1980) determind que esas medidas carecen
totalmente de validez juridica y constituyen una violacién manifiesta del Cuarto
Convenio de Ginebra, as{ como un serio obstfculo para el logro de una paz ocompleta,
justa y duradera en el Oriente Medio, y exhortS a Israel a que lasg rescindiera.

Por (iltimo, deseo solicitar que esta carta y el estudio adjunto sean
distribuidos como documento de la Asamblea General, en relacién con el tema
titulasflo "Cuestién de Palestina®, y del Consejo de Seguridad.

(Firmado) Massamba SARRE
Presidente del Comité para el ejercicio
de los derechos inalienables del pueblo
palestino
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THE 1ISRAELI ROAD PLAN FOR THE WEST BANK -
A QUESTION FOR THE INTERNATIONAL COURT OF JUSTICE?

In 1957 Israel occupied che West Bank of Jordan as a result of
belligerent activiries. 1t has been in cccupation of this ares
for 18 years. The status of Israel in the West Bank coptinues to
bs chat of a wmilitary occupier. The policy which Israel
practices towards the West Bank is that of de facto annexation
with the aim (which has been repeatedly declared by Israeli
government officials including Israeli prime ministers) of
eventually annexing the West Bank which it considers &s part of
the enlarged Land of Israel.

In pursuance of its declared policy, the military government -
vhich 1is the authority in control of the cccupied territories -
has tren following a policy of acquisition of land which has
resulted according to the latest estimaces in the assumption of
effective control over 40% of the entire land avea of che West
Bank. The land thus acquired is used exclusively for che Jewish
settlers in che area.

As to lands which have not been acquired, Israel has been
pursuing & policy intended to limic the use of the land nox
acquired for Jewish settlers with the aim of vestricting the
grovth of the Palestinian population {n the West Bank.

Internacional lavw is clear on the potint that it is the duty of
the occupying powar to safoguard che interest of che 1local
population. International law wvegerds as illegal any action
carried out by the occupying power which is not for the - benefit
of che local peopulation or which i3 not absolutely esséntial for
the proteccion of the security of the forces of the occupying
pover.

The most important recent development in the furtherance of
Israol’s policy of eventually annexing the occupied tevritory -
by vestricting the growth of the local population through preven-
ting them uring their agricultural land, exiscing inscallactions
and resources such as wells and irrigacion sechemes, and from
expanding their townse and villages ~ is che Road Plan Humber 50,
which provides for a national road grid for the entire ares of
the West Bank.

This vroad plan waos published in Pebruary 1984. The plan has
already been implemented in part and restrictions are already
being imposed on the granting of building licences which concre-
vene the plan. Perwission to upgrade the Pars's irrigation
schome, which vaters over 16,000 dunums of land, by {nstalling
pipes to rveduce loss of water through evaporacion, 1is being
withheld because the entire irrigacion scheme will have to be
destroyed when the existing road, alongside which the present
cansls run, i{s widened in accordance with the plan.

The plan has already been the subject of judicial review
before the lsraeli High Court of Jusiice which, under the present
system imposed on the West Bank, 1is the court of last resort for



appeals against the activities of the military authority. This
court has held thac:

“Once the commanding officer decided to prepare an all
embracing road-plan one cannot see this as an 1illagal ace,
espacially since in the opinion of cthe court, this was done in
the interest of the local population.’

This paper will consider whether the plan is indeed a legal
plan and will propose a course for further legal challenge of
this plan to pravent its implementation.

However, before starting with the legal flaws in che plan
under local and international law, a brief factual dsscriptive
background will be given.

The roads that existed in the West Bank fn 1967 ran from the
North to the South along the center of the region with access
roads running laterally away from this central backbone. Ninecy-
three percent of these roads were paved. 1In 1970 che Ilsraelt
government started creating east-west links with the Jordan
Valley. The Trans-Judea and Trans-Samaria roads were built for
which thousands of dunums of Palestinian land was
expropriated,oft often without providing the population with che’
right to subamit any objections to the building of these roads.
The Likud government abandoned the north-south strategy and
stressed integration of the West Bank road system into che
Isvaeli system, The road plan number 50 reflects cthis new
thinking.

The publication of the road plan in February 1984 has caused
goneral alarm amongst the rvesidents of the West Bank. This 13
dus to the extensive damage which the plan will cause to
agriculture and industry. - lt is also due to the fact that the
vay the roads have been designed means that Palestintan towns and
villages will be greatly restricted in their development with
many rvoads creacing tight rings around their existing boundaries
or cutting into the urban conters, thus preventing further
expansion beyond the roads.

A thorough survey has been made of the part of road number 57
which passes from Tulkarem to Anmabta and from Talluza to Ghor Al
Fara'. The road surveyed constitutes 3.3% of the entire proposed
roads. The damage which will be caused to buildings, agricul-
ture, inscallations, irrigation schemes, etc. both in the path of
the road and in the area for the setback on both sides of the
road wvas determined with great detail. The tables appended to
this study list these damages. Reports from assessors are also
appended estimating the amount of financial loss which will bhe
caused by these two voads.

ONE: 1S THE PLAN IN ACCORDANCE WITH LOCAL LAW?

In rhe High Court case no.393/82 where the road plan was
discussed (before the plan was actually published) it was



acknowledged by the military authorities that the plan was done
in cooperation with Israel. The regulations published with che
plan indicate that the plan is the work of the Ministry of
Housing and Construction - Department of Public Works, Ministry
of Defence - Department of National Security Office of Planning
of General Services, and the Civilian Administracion of Judea and
Samsria - Department of Planning. The plan 1is entitled "A
Regional Partial Outline Plan for Roads." It is clear that cthe
plan is the work of Israeli ministries and officials and chat it
considers the West Bank area as a part of Israel for which this
road plan applies. ‘

when notice of the publication of the plan was published 1in
the local newspaper in the West Bank, che plan was described as
the work of the Higher Town Planning Council. The notice stated
that publicacion is carried out in accordance with article 16 of
the Jordanian Town and 'illage Planning Law of 1966. It is clear
that che refereaca to the Jordarian law is only an attempt ¢o
present the map as being formally in accordance with local law.
Article 16 of the Jordanian law to which reference is made, does
not desl with voad plans at all bu: with regional plans within
which roads are only one of several other matters that a regional
plan must deal with.

The ailitary autiiorities have in the past published che
vegional plan (referred to as the RJS) in which roads were not
tncluded. In fact Jordanian law has no provision for the
creation of & eingle road plan for the encive aces. There are
laws 4in che Jordanian iegislation which desl with rvodds. The
rosd plan has not been consiatent with these laws. Whereas
Jordanian law allcws for che construction of three kinds of roads
nazely main roads of 30 mecers width, secondary roads of 40
mecors width, and aggricultural roads of 30 meters . width
(Jordanian law number 29 of 1957 as amended by military ovder
810), the road plan crveatee four kinds of roads: fast roads of
120 mecers width, main roads of 100 meters widetn, regional roads
of 60 meters width and local roads of 40 meters width.
Restrictions on building along each side of the road have been
imposed as follows:

130 meters from each side of the road on a fast road;

120 meters from each side of the road on a main road;

100 meters from each side of the road on a regional road;
75 meters on each side of the road nf & main local road.

The article in Jordanian law by virtue of which the road plan
is presumed to be published refers (as has been mentioned above)
to vegional plana. The lew states the various eteps which the
Higher Town FPlsnning Council must fuifill befors finalising a
regional plan. These include thorough aurveys of the topography,
demography, ownership of lands, public facilities, public instal-
lacions 1including sgricultural, 1industrial and housing projects
and many other macters of public concern for the.benefit of che
local population, The plan must deal with such matters as tche
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proposad development of towns and villages, industrial zones,
public places, etc. The road plan not only does not. take these
into consideration but, as the survey appended to this study
shows, will destroy altogether many of these public facilities
that lie in its course or alongside it. The law also imposes on
the planning authority the duty within a period not later than
two years from the decision to declare an ares a planning zone,
place the plan at the offices of the district planning authority
to enable the public to irspect it.- This has not been done.

Ths consticution of the Higher Town Planning Counci}l accerding.
to Jordanian law must include the head of the Engineering Union,
the Attorney Genersal, the head of the Housing Inscitute, etc.
Milicary Order 418 has amended the Jordanian Planning Law whereby
represen-atives of the local populacion and of 4indigenous
insticutions who could safeguard che public's tnterest have been
excluded. The Council is now on.y composed of military officials
and judging from cthe plans thac ic has already 1ssued che
incerest it seeks to fulfill is that of the Jewish settlers and
that of 1Israel by creating plans for cthe area which further
Isvasl's {llegsl policy of de fac.. annexation of cthe occupied
area to Isreel. At che same time and as has been a¢knowledged
before the court by the milicary authority, the plan was prepared
in cooperation with Israel. The cost of the road plan will be
covered, s the military authority informed the High Courc, in
part from the regular taxes which are collected from the local
population, and {n part from Israsii{ sources.

The objections concerning the road plan from the point of view
of internstional law will be discussed next.

IWO: 1S THE PLAN IN ACCORDANCE WITH INTERNATIONAL LaW?

The position cthat the court held in case number 1392/82 was
thet the Hague regulations are applicable to the West Bank but
not the Geneve Conventions. This being so cthe following
principles were acceptad:

1. The occupying power must act according to the dictates of

the local law;

2. The two considerations which guide the behaviour of an

occupying powsr 4are those of the security of its forces and

the interest of the local population;

3. The milicary suthority is of a temporary narura

military occupation is of a temporary nature;

4. The ofilitary authority is not authorized to weigh the

nacional, economic, or social interests of tts own statg.
The court also held thac:

1. "When determining the range of authority of the milicary

suthority one ought to take into account the distinction

between a shorc term milicary government and a long term one';

2. To ensure growth and development there is a need for basic

to



investments which entatil permanent changes which pust a&lso

continue aftér the end of the military occupation. This the

court " held 1is permitted L{f these changes are reasonably
necessary to fulfill the needs of the local populations

3. These basic investments may entail planning and cooperstion

with partners from without the area. Such partners may be

the state of the military government itself;

4. The court is willing co accept that the commanding officer

acts honestly. Conclusive avidence is necessary in:order to

contradict this. .

3. As. to che prohibicion against che military commander

weighing the national, economic and social interests of his

own state (which the court accepted), the court qualified this
by adding chat he is not authorised to do so in so far as
thess interests have no influence on the occupying state’s
security interest or on the interest of the local population.

By {mplication therefore the court held that he can do so if

the interests do have such influence.

The court's factual findings were that the plan, although
prepared in cooperation with Israel, 4is for the benefit of che
local population. On cthe question of the security justification
of the road plan, -the court expressed its surprise (in fact as it
stated, {ts "suspicion") that the military government did not
argue before it that the plan is juscifiable on security grounds
despite the fact that in a similar case, where the same road plan
wvas the subject of a High Court peticion before the same court,
the same military government attempted to justify the plan on the
basis of its security need. The court held: "This military need
was not mentioned at all. This approach is suspiciqus. The
military government is the same, if it presents itself in front
of this court 1in SCJ 202/81 and {f it presents itself in the
present case. How is it possible that what is said to ¢ne set of
judges of this court is not said to us? It 4is suspicious.”
Despite 1its suspicton, the court refused to lec chis iaflusnce
its final deciston.

Critique of the Court's Findings:

Many legal scholers have argued for the applicabilicy of che
Pourth Geneva Convention of 1949 to the occupation by Lsrael of
the West Bank. The official position followed by moat countries
of che world is that the Geneva Convention indesed epplies co
Israei's occupation of the West Bank. Yer still even {f we were
to confine our discussion to the legality of the plar {in relation
to the Hague Regulations we can reach the game cdnclusion.
According to the Hague Regulations the two dverriding
considerations are the security of the armed forcea of che
occupying power and the benefit of the local populatfon. Are
these two requirements met in this case and is the plan therefors
in accordance with the law?
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Before discussing these two vrequirements it {8 necessary to
address ourselves to the other matters which the courc has stated
in its decision. The court has found that provision must be made
for the fact that the occupation is a long term one. Even if one
is to taks {nto ccnsideracion che lengch of a wmilicary
occupation, the two overriding considerations mentioned above
must continue to be the determining yardstick by which the
legality of an act is determined.

Howaver the court has not only 1mposed on its own account thas
added consideration of the length of the occupation; it has also
held chat che longevity of the occupation will necessicate long.
tern invescments. The need for this does indeaed follow from che
first premise. 1f the first premise is accepted then the second
will have to be accepted also. However the court has also added
that cthese basic investments may entail planning and caoperation
with parcners who may be the state of the milicary government
itself. Such a position is open to serious challenge.

International law imposes on the occupying force the need to
gafeguard the interest of the local population. This may be
(indeed will wvery likely be) contrary co the interest of che
occupying state. The court's ruling chat long term invescments
(which must in all cases be for che interest of the local popula-~
tion) may be in cooperation with the state of the military
government whose interescts will be contradictory co chose of the
occupied state, as is evident by Israel's declared policy over
the West Bank, cannot be accepted. This {s especially so when
only the state of the military government is consulted (indeed,
is che author of che entire plan as has already been mentioned)
while the local population, for whose supposed interest and
benefit .cthe whole plan must be made, 1s not consulted at any
stage in the planning or preparation of the plan.

Another finding of the court as far as the law is concerned is
subject to challenge. The gourt has ruled chat che prohibiction
against cthe military authority weighing che n-~ional, economic or
gocial interest of 1its own state is not absolute as Menctioned
above. This qualification s a4 serioup error, since che
prohibition imposed by international law {3 mandatory.

We return now to the consi{deration of the two main elements
that must be taken into account when assessing the legalicy of an
action taken by an occupying force, namely the security of che
army and the interest of the local population.

We do not propose here to discuss the security aspect because
the military auchorities themseives have not based their juscifi-
cacion of the nlan on ehe sgcurity asspecis. This can oniy mean
cthat such a justification is not geriously considered by the
military authorities. Otherwise, it is reasonable to assume,
they would at least have argued this before the court hearing a
challenge of the road plan. This they d4id noct do.
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This is a photograph of the proposed road map as published at the offices of the

Discrict Planning Deparcments. The position of the 20 kilometers of road that wers

surveyed as appearing in Hap 2 have been circled. English translation of the mesin
cicies were addad.

The follovwing is a translation {nto English
of the Hebraw and Arabic writing that
appears on the amap?

ISRAEL DEFENCE ARMY KEY

Civilian Administration - Judea and Samaria Existing/
Approved Propossd

iatn ond wobm Bl

Proposed Regional Plan for Roads Mo, 30

Officer in charge of the Interior-Planning

’.~
Dapartaent in the District of Judea and District _@_ _'_-%5\’__
Samaria Road
Preparad by Department of Public Works -~ Local Road .@.
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As to the second basic consideration namely the interest of
the local population, the following can be said.

The court. has held that it is willing to accept ghat che
commanding officer acts honestly. In other words the burden of
proving that it is otherwise lies on the party claiming this.
The comsanding officer in this case acted through the Higher Town
Planning Council.  As has already been discussed cthe milicary
authority has amended the local law to exclude the participation
in the creation of a plan even of this magnitude of any local
psrson, official or body whatsoever. Other matters concerning
che interest of the local population which the planning auchority
must, according to Jordanian law, ctake into consideracion in
creating a regional plan were disregarded completely. Indeed no
claim has beeén made chat any participation of or even
consultation with any other local body has been sought. Cn che
face of ic theréfore, the qualificacion and mocivation of che
authors of the plan sre suspect. A plan presumed to be done for
the benefic of the local population should ac least have been
proesented cto the local public during the planning stage for
coaments, suggestions, addicions or amendments. This was not
dore at all. The court has held, and it is indead the jaw, that
the actions of the military authority must be in accordance with
the 1local’ law which can only be amended i{f such amengment 1is
justifiable under internstional law. Since che plan was done not
in accordance with the Jordanian planning law as it exisged on S
June 1967 but as amended subsequencly by Israel (without 1legal
justificection), it cannot bs said that the plan was carried ouc
in accordance with the law in force in the occupied terricory.

Despite the fact that the local population neicher parcici~
pated nor was consulted at any stage in the preparation of che
plan, 1s che plan as it now stands for the benefict of the local
populacion?

In supporting their claim chac the plan i{s for the benefit of
cha local population, che military auchorities cited ch2 {ncrease
in the number of cacrs over the past few years. There is no doubt
that this is erue. But it does not necessarily follow that such
an increase necessitates the replacement and expansion of
exiscing rvoeds to che extent proposed. As has alreedy been
menctioned sbove, the West Bank is served by a network of rosds
vunning from south co morth, 93% of which are paved. That the
incresse in the number of cars should necessicate a comprehensive
change 1in che road plan from the exiscing north-gouch direction
to east-wost and an increase of thousands of kilometers mare - of
voads, cannot simply be gsubstantiated by citing an increese in
the number of cars.

But oven {f it were unquestionably the case that the presenc
West Bank rvoad system is (as the Israeli High Court has said)
ageing and needs modernization, why could che proposed roads not
be planned to cause the least amount of dJdamage? A thorough
survey was made by cerctified surveyors of ctwo kinds of proposed
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roads, an inter-urban road and a road passing through an agricul-
tural area as shown in Map 2. The parts of these two roads that
have been surveyed constitute only 3.3% of the entire yrea of the
roads mentioned in the road plan (Map 1). It was found chat the
damage that will be caused by the 20 kilometers of road that were
surveyed amounted to damage to 1568 dunums* of land culecivated
‘with citrus, olives, almonds, etc. as well as the destruction of
36 houses (excluding the destruction of part of the Nur Shams
Refugee Camp), the destruction of the eantire Fara'a 4irrigation
schemes {(note that thc regulacions do not allow placing pipes
below the road) which gives water to slightly over 16,000 dunums
of land, the destruction of an entire refugee camp along with che
destruction on the way of many installations. All of this damage
is only in che actual path. That to be caused by the setback is
also as extentive. The cables appended to this list che £ull
exctent of che damage, which amounts to over tem million Jordanian
dinars (approximately $27,000,000).

The survey that was carried out concerned the road passing
through the town of Anabta. It shows how the proposed road will
pass cthrough the town's municipal land causing a vestriction of
the possibilicy of the town's development to the north. When it
is considered that this town is surrounded from the east and west
by agricultural lands on which the town depends for ics liveli-
hood and by another village in the south, the seriousness of the
vestriction on the town's expansion can be appreciated. The case
of Anabca is noc unique. The case of the village of Ibidia 1is
more tragic. Most of the town's buildings are in the form of a
ribbon along both sides of the exigsting road which the plan
proposes will he widened. The widening of the road will cause
mosc of the exiscting town to disappear if all the houses along
the road are demolished. What should be noted is that in no case
wera any of the cities or towns through which the proposed roads
will pass consulted about the path of any road.

it is clear from Map 2 Section A that che road S7 from
Tulkarem to Anabta curves at a certain poing. Thereafter the
road causes extensive damage in its path. From an ingpection of
the area it seems quite possible that the road could have been
allowed to proceed in a straight line instead of curving. It
would cthen have been possible to avoid much of the damage that
the proposed road will be causing. One wonders whether the
israelt planners who prepsred the road plan were trying at all to
reduce ihe damage chat tha roads they were planning wauld caues
to che Palesctinian inhabitants of :he occupied territory. The
evidence proves that this was not at all the case.

* A dunum {s approximately 1000 square meters
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THREE: THE POSSIBILITY OF AN ADVISORY OPINION ON THE PROPOSED
ROA

PLAN

| L~

The question of the lawfulness of the road plan is a question
of law appropriate for consideration by the Internationgl Court
of Justice.

In ruling on the legality of the road plan, cthe Israeli High
Court gave {ts own interpretations of international law, as
already discussed above. The world court will be asked cto
consider whether or not this interprecation offered by the
Israeli Court is in conformity with customary international law.

In defending the road plan, Israel is putting forward fazcual
claims that these roads are a necessary long term investment
which are ultimately for the benefit of the local pogulation.
Whether or not this is so is a question of fact which woyld have
to be considered alongside the question of law. In its Advisory
Opinion on the Western Sahara the Intermacional Court of Justice
emphasized that "a mixed question of law and fact is nonetheless
a legal question" for the purpose of giving an advigory opinion
(1975 ICJ Report 12 at pavagraph 17).

The determinacion of the legality of the road plan, although a
significanc question in its own right, will also contribute cto
the clarification of the more general question of what customary
international law allows an occupier in a long term occupation.
The judicial basis of this decision will be applicable also co
other activities of Israel in the West Bank. This will assist
many countries in arriving at a clearer position as regards
Israeli policies in the occupied cerritories.

The decision to request the International Court for an
advisory opinton 1s a political one to be taken by the Genera)
Asgembly or the Security Council afcer a full consideration of
the political advantages and disadvantages of such a course. Any
resolution requesting such an opinion requires & two-thirds
majority vote in the General Assembly and nine affirmacive votes,
including che concurring votes of the permanent members, in the
Security Council,

Many resolutions have been passed by the General Asgembly of
the United Nations denouncing lsrael's policy in che occupied
territories. The debate in the U.N. has become sterile. The
Road plan {f {mplemented will cause exctensive damage to the
Palestinian population in the West Bank and will create substan-
tial physical changes in the area. A U.N. rasolution denouncing
the legality of che plan will be of little praccical effect
because {¢ will be diemissed by Israel as the expression of a
poiicticai opinion on a mactar of law. If however the
International Court of Justice gives its opinion on the macter
this will provide s solid judicial opinion that cannot be so
easily dismissed bv Israel.

The present composition of cthe world court is more represent
ative of world opinon. Recent success such as in che Namibia

/-on
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case and the case of Hicavagua are encouraging. 1In the latcter
case, the court has made a preliminary order holding that pending
cthe court’'s final decision, the United Rcates should desist froa
any action endangering access to or from Nicaraguan ports and
from any activicy that jecpardises the right to sovereignty and
political independence of the republic of Nicaragua.

1f che reoad plan should come before the worid court, 4
prelimsinary order should be sought ordering Israel to desist trom
implementing the plan pending the courc's final decision.

&n advigory opinion from the International Court of Justice
the~ (hie aew 1Israeli plan for West Bank rosds violates
tuzernational law could play an i{mportant role in resfsting
tr.ael's £1legal pclicice towards the occupled areas.

/o-o
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REPORT OF THE DAMAGE TO AGRICULTURE
CAUSED BY THE PROPOSED ROAD PLAN NO. 50
IN THE 20 KILOMETERS SURVEYED SHOWN IN MAP.2

by Amid Wahid Masri

This report assesses the damage that will be caused by the part of Road
37 as planned by Road Plan No.' 50 from Tulkarem to Anabta and from the area
of Talluza to cthat of Ghor Al-Fara'. Each of chese samples is 10
kilometers in length.

'Only che damage caused cto agriculture has been assessed. The following
criteria weve used for assesament:

I. Criceria used to assess the value of land

i1,

a. Price which nearby land fetched in the last 12 months bcforc the
assessment.

b. Income generated by each dunum -~ {f cultivated or otherwise used.

¢c. Offers made by purchasers of the land within che last 12 months.

d. Proximity cto source of wacer.

Cultivated areas close to Ghor Al-Fara' f{irrigacion scheme, for
example, were estimated at 1000 Jordenian dinars per dunum. This
value is double 1if the area {s planted with cicrus or banana. - I have
not considered the decrease in the value of land due to partition.
But 1t must be remembered thac dividing cultivated land by the road
will diminish the productivity of th2 land because having land on two
sides of a road mikes farming more complicated and expensive.

Criterias used ro sssess value of artesian wells

a. Discharge of weter per hour.

b. Area of land irrigeted by well.
c¢. Depth of well.

d. Size and cype of engine.

e. Size and type of pumps.

*Aaid Wahid Masri has degrees in Agriculture and Dairy Farm sanagement from
Bricain and che United States. He is presently managing with his father a
farm of 250 dunums including a dairy farm.

/.ﬁl
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1i1. Criceria used for assessing value of other agricultural fnscallacions

The proposed road will damage along its pach several irrigatiun ponds,
nurgeries, etc. In arriving at an assessment of the value of nurseries;
the size of the land in which the nursery is built, the cype and quality of
the scructures used and the income generated were all caken into
consideration. The price of the land over which the nursery is built was
also included in the escimate. Thus one nursery in Block 8534 in the
Tulkarem - Anabta  section is duilt over 10 dunums and its scructures are of
metal bars. The estimated value of this nursery is 20,000 Jordanian
dinars.

In arriving at an escimace of che value of irrigation ponds and wacter
resgervoirs, the size of the receptacle was taken into comsideration, the
amount of water it holds, the macerial from which it is consteucted as well
as the area of land it serves.

The proposed road from Tai:uza .o Jirr .i-Fira' will destroy the Ghor
Al-Fara' irrigation scheme. This project was completed in 1956 and
frrigates slightly over 16,000 dunums of land. The total annual discharge
of water from the spring is around 15 million cubic meters. This figure
was arrived at by measuring the water flow in 10 meters cubic meters.
Plans were completed and the funds collected for inscalling pipes to
minimize loss of water by evaporacion, but the military authoricies have
withheld permission to implement this.

The destruction of the irrigacion schems will not only :ffect the 16,000
dunums which are irrigated by it, but will destroy tb -~ .rseries &lso
bscause they depend ai. the low saline content of its water. Water from the
artesisn wells in the area i3 highly saline. The spring wster ig used by
the farmers for drinking, ivrigation and for cheir livescock. 1t is not
possible to estimate in monetary terms the loss of the Ghor Al-Fara'
f.rigation scheme.
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TABLE B - Damage - be caused by the <etbacks in the part ol Roead 57 shown on
Map 7 Sedt1on A passing irom Anabta to Tulkarem

Housex: One Floor 49

Two Floors i9
Citrus Croves 350 dunuma*
Alworncl Orchards 668 dunums
Olive Fields ' 94 dunums
GCultivated Flelds 464 dunums
Olive & Almond Orchards 557 dunums
Cultivated & Forested Lands 43 duvnums
Foresied Land 123 durums:
Arteslan Well |
Schoo!l 1
Land with houses belonging ‘84 dunume
to Nurshams Refuges Camp
Sport Field 7 dunums

*A dumm is 1.000 aquare metors.

-61-
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nm: C - Showing details of\blocks of land i wiiich Ls situsted the damege to be caused

by proposed Road $

Telksree to Anabta as showe on Mep 2 Sectiom A.

- 8lock Bouses Celti~ :
of Cltrus Wt vated Bots &
Land One Two Croves Trecs Olives Land Olives Miscellancous
! amaber floor Floors { dunusns ) (dunums ) (dunums) (dunums) (dununs ) Installstions
8344 2
8342 65
8323 S8 20
i Bsos 7
" o2 3 .
a7 3 . L)
; 3324 9
8513 1  + ] Stome-cutting factory
8514 3 53 26
8316 )
8534 12 ”n 13 Bursery & wvater pwmp
<313 3 3 33
852% x)
8338 16
8535 L} 1 k} )
2333 X ] Sport fleld
5 8330 n 11
i 8308 76
) .42 duswms of land on
vhick are sited houses
belonging to Nurshams
Refugee Camp
TOTALS 13 5 233 29 1t 213 106

-ot-



TABLE D - Showing details of the land in which Is situated the damage to be caused
by the sctback impused by the proposed Road 57 from Tulkarem to Anabta in Map 2 Section A.

Cult -

Biock Housen Culti-

of Citrus Nut Olive vated Nuts & vated &

Land Gne  Two Croves Trees Groves Land Olives Forested Forest Hiscel laneous
Number Floor Fluors (dunumx)  (dunuma) (dunums) (dunums) (dunums) (dunums) (dunums) Installations
8498 . 6 & 10 15 14 1

2L8H 14 ¥ 2 20 10

2364 100

B3 187

B523 150

B50% 150 97

8312 10 78

ALBT 20 Y 2 i8 S4

232& 78

8528 1 59

8214 110 at

8245 138

£s3s ' 37 11

8513 15 70

2326 ¥ 58

R320 : 18

3539 16

B340 [ )

B33 56 3

£337 19

EhkcH 5 65 tell and School
8233 21 33 Spore Field
BSaD 1 70

2535 3 § - 78

8512 b k] 102

#3318 6

2%p7 25

8508 1 31
iTﬂTALE E 49 19 3% 668 9% L) 557 &) 122

u«u/
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TABLE £ - Estimate of financial damage to agriculture to be cauzed by the part of the proposed
Road 57 and its setbacks from Tulkarem to Anabta as showm on Map 2 Section A.

Average

Block Value

of Number per Total Miscellaneous Instzllations
f-and of Dunum Value
Number Dunums in JD* in JO Wells Nurseries
8344 93 1,300 139,500 -~ -

B353 &5 1,000 65,000 -— —

8523 78 5,000 390,000 -— -—

850% 72 20,000 1,460,000 -— -—

8522 31 3,000 255,000 - -—

8487 9 20,000 180,000 -— —

8524 9 5,000 45,000 - -

8513 , 30 12,000 " 360,000 - -

8514 79 10,000 790,000 -~ - 8
8316 58 5,000 290,000 - - '
8534 55 7,000 385,000 30,000 20,000
8515 43 5,000 215,000 - -

8326 23 7,000 161,000 - -—

£538 16 1,000 16,000 -— —

8531 s 10,000 356,000 -— -

85323 23 10,000 230,070 - -

23530 42 10,000 420,000 - -

B 76 30,000 2,280,000 - -—

B528 -— 3,000 -— - -

Tetal 837 8,011,500 50,000 20,000

TOTAL LOSSs 8,081,500 Jordanian Dinars®

*] Jordanian dinar is approximately equivalent to $2.50 at the time of writing.



TABLE F -~ Damsge to be caused by the part of the Road 57 shown on Map 2 Section B passing

from Talluza to Chor Al-Fard

Housest One Floor
Two Flioors

Citaut Crewso~
Cultivated Fields
Olive Groves
Banana Groves

Miscellaneous
Instellations

Length of canal running
along the road

10
8

265 dunums
219 dunums
3 dunums
16 dunume

3 Irrigation Fonds
1 Wheat Mil)

9,200 meters

-£z~



TABL G ~ Dammge to be caused by the sctback in the part of_inad 57 shown on Map 2 Section B

" passing from Talluza to Ghor Al-Fard

Housez: One Floor
Two Floors

Citrus cfoves
Cultiveted Flelds
0live Groves
Banaria Groves

Miscellanecus Installations

The iength of Al-Fars Canal
in the setback

The length of Al-Amara Canal
(which branches from Al-Fara)
in the setback

23
6

3946 dunume
479 dunums
3 dunums
83 dunums
2 Cement Irrigation Ponds
. 1 Actesian Weil
2 Water Puwmps

1 Dam st entrance to Canal
1 Hatural Spring

830 meters
. Tocalt:
2,500 meters

1,700 meters

d.’z-
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TABLE H .- Showiag detallr of blocks of lands In which is situated the damaxe to be causcd

from proposed Road 57 from Talluze to Chor Al-Ford as shown {a Map 2 Section B

Bleck Houscs Cult i~

nf Cirrus vated Olive Banana

Land One Two Groves Lund Groves Orchards Rainfed Misccllancous
Hambe r Floor Floors (dunums) (dunums) (dunums) (dununs) (donrums ) Installations
Beit-O-fan { 12

Boti-0olan 2 2 28 » 32

Beiz-C-jan 3 “ 13

Beit-Tojan & & 1 78 9 Icrigation Pond
Beica0= jan S 1 11 [ 3

Talluz: 16 10 7 1

Tatlasa 2% 26 Wheat Hill
AlaFarl 20098 t 9 2 16 Irvigatioe Fond
Al-Tar’ 20007 3 84
AleFar’ 24000 2 2 ]

AiePuc’ 24095 8 2%

OTALY 1o 2 263 s 3 1] &0

~§C~
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TASLE 1 ~ Showing decatls of the land la vhick (s situated the damage to be
caused by the sctback imposed by the proposed Road 57 from Talluze to Ghor Al-
Fara as shown in Map 2 Sectiom 8.

[{ Block i Nouses Cultl-

PR § Citrus vated Oltve Banans

i Land One Two Groves Land " Croves Orchards Ratnfed kiscellaneous

! Rombor Tloor Floors - (dunums) (dunums) (dunums) (dununs) (doauns) Lastallat lons

) ———t e

[ Beie-Datan 1 92 10 Ircigstion Pond
Beit-Dejan 2 4 147
Beic-Dajan 3 1 26 104

| Beit-ajen & 9 1 142 17 ' Well, Vater Pump

| feit-Dajan § 10 2 82 6 12

' beit-Dajan & s 2 3 3

| Tailusa 16 , 21 17 3 Irrigation Pong
Ta)luzn 25 . 67

- &i-Fard 24097 T n

 Ai-Fers 24096 1 22 68 © Cement Xrrig. Pond

| Al-Ferd 24080 30 n 2% Cement Ierig. Pond

_ and Hater Pump
" Ai-Facd 26065 14 b )
| ToTALs 25 6 398 479 3 I 181

-s2-



=27~

TGRSR CATISESG A L 1t N | TR SNNSBATREES |0 B

*Suj31an 3o amya .iu v 0528 03 JraInba Lj2Iwmyxoadde 8) JRuIp uNPNERIOL 14 .

seavulg ewjuNplor 000°9Z8 CERON IVIOL.

000'ls 000°0Z . ow 000*0¢s $9z2  000'61Z e —
T . 000°91  000°C 8 . 000'%2 000°1 - 2 |seovz Pava-iy
000°y 005 8 000%y 000°Z . z 00022 - 000'% T2 - | osowe yava-iy
000°891  000°Z - ] - T 0001 - L60%Z PAvI-1Y
000'9 9 . ' - 000°Z - 000°6 0001 6 © | 96002 yawi-iv
um : .
000'0¢  Ineus , ; 000'Z 00097 000°1 " 9. €2 win|e) -
' 00007 0007 ol 000*L . 000*1 ¢ ' 91 wsnyey
— 000*; - -— 0003 - 9 wefug 3799 -
00922 000°2 13} 000°%9 000*y "% -1 ¢ velog 2309
ajoa ) ’
. assey ’ »
000°T 22wy . 000°9¢1  000°Z 7 0006 000°1 6 y usfeg 7y
‘ S 00098 000'Z vy 000°€1 0001 4] € usfeg 1%
000°91 008 ‘26 008%9¢  .000‘T - 000°€¢ 000*1 ”w |re-wnfog-nraeg
) 000°Z - 000°Z1 000°1 4 | 1 uefsg 259
(ap uy) swolaey  (ar vi) (af vi) (swnunp)  (ar w1)  (ar wy) (Sweunp) (aF M1)  (sar uy) (sweunp) |- Adqeny
~jRIsuy . IN[EA whung pajuiey anjup waung sl BTN mnung puey pr¥y

saTe; snRoJuR | 1e10} aad pun FLETAY 2ad ’ jriop dad prIvA Jo -
' ~122¢IN asnag danasvg axnag : 23134 ~13n) 1019

*g UOIIAIS 2 dER VO UGS Bt FARZ-[V JOYD 03 RIN|(¥L WOAJ BYINQIIE $I] pUV ¢ proy
pasadoad ay1 30 3amd 3y £q pasne> 3q 03 aanynd):fe 03 oBewep [eIOURU)) jJO 2IVEILZ ~ £ FIGVL



-28-

REPORT OF THE DAMAGE CAUSED TO
NON-AGRICULTURAL INSTALLATIONS BY THE
PROPOSED ROAD PLAN NO. 50 IN THE 20
KILOMETERS SURVEYED SHOWN ON MAP 2

by Tawfiq Farah Jabbarin*

This report {s divided into two parts. 1In the first part the damage
caused to non-agricultursi installacions caused by the part of Road 57 from
Tulkarsm to Anabta is calculated. The second part deals with the damage to

"the part of the same rcad from Talluza to Al-Fara'. The areas surveyed are
indicated on Map 2.

PART ONE: The Tulkarem - Anabta Road

Falling within the path of the proposed road are 13 one-floor houses,
five two-floor houses, one scons-cutting factory and about 42 dunums of
land over which the Nur Shams refugee camp is builc. In the area of tche
setback fall 49 one-floor houses, 19 two-floor houses, one school and about
48 dunums of land on which the Nur Shams refugee camp is builc.

Except for the refugee camp which {s under the supervision of the United
Nations Works and Relief Agency, most of the housas in the area surveyed
£all wichin cthe Nablus district zoning area. The average area of each
house is 150 square meters for each floor. The average cost per square
meter of building is 100 Jordanian dinars.

This assessment is arrived at by taking into consideration the cost o
the licence, the survey, digging the foundations, the building in stone,
the 1installations, etc. The average price charged by engineers,
contractors and various technicians in the West Bank for such works have
been taken Zully into consideration in arriving at my assessment.

It must be noted that no water or sewer system serves these housas.
This means that each house digs its own well and cesspool. The average
cost of both is estimated at 400 Jordanian dinars.

These same criteria were used in arriving at the assessment mentioned in
pavt two of this report.

“Tawiiq Faran Jabbarin is an engineer speciaiized in Town Flanuing aend
Development. He haa an office in Ramallah end practical experience in the
cost of construccion generelly.
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A. Assessmont of the value of the buildings falling within fthe path of the
proposed road:

Number of Average Area Builc Cost Per Square Value
Houses on in Square Mesters Meters, Floorspace in JD
1 Floor: 13 150 : 100 195,000

2 Ploors: 5 (10 floors) 150 100 150,000

The total number of cesspools and wells is 18 (13+5); cheir rotal cost
is estimated at JD 7200,

The total demage amounts to JD 352,200 (195,000 + 150,000 + 7,200)

The houses in the Nur Shams Refugee Camp are all cramped with no public
areas, parks or main roads. Between the houses are narrow lanes. This
being so the average built up area is 70% of the total area. The ctotal
area 1is 42 dunums. Taking into consideration the inferipr quelity of
housing in the camp the estimate for each square mecer is JD 45.

The built-up area in the camp is 29,400 square meters which is estimated
st JD 1,323,000.

B. Assessment of the value of the buildings falling within the area of the

setback:-
Number of Average Area Built Cost per Square Value
Houses on in Square Meters Meter; Floorspace in JD
1 Floor: 49 150 100 735,000
2 Floors: 19 (38 floors) 150 . 100 750,000

The total number of cesspools and wells is 68 (49+19): their total cost
is estimacad ac JD 27,200.

The total damage amounts to JD 1,332,200 (735,000 + 570,000 + 27,200)

Falling within the path of the proposed road is a atone cutting factory
estimated at JD 150,000. :

Palling wichin the area of setback is a High School which is estimated
at JD 100,000.

The built-up area in the cai, lands falling in tha ares of rhe serback
is 58,800 squars meters. This is estimated at JD 2,646,000.

PART TWO: The Talluza - Fara' Raad

Falling within the proposed road are 10 one-floor houses and 8 two-floor
houses and ong wheat mill.

oo
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In cthe area of the setback there are 235 one-flioor houses spd 6 two-floor
houses and che village of Afn Shibli.

The aame criteria described in Part One were used here to arrive st the
estimacions:

Within the pach of the proposed street is situated a Wheat Mil). It is
one cf three such Milis in che entire West Bank. 1t is estimated at JD
100,000.

A. Assessment of the valug of the buildings falling within che pach of che
proposed road:

Number of Aversge Area Cost per Value

Houses Buile Cn Square Mater in JD
1 FPloor: 10 150 100 }50,000
2 Ploors: 8 (16 floors) 150 100 240,000

The total nusber of cesspools and wells is 18 (8+10). Their total cost
is estimated at JD 7200.

The tacta. damage amounts to JD 397,200 (150,000 « 240,000 « 7,200)

B. Assessment of value of the building falling within the grea of the

setback:
Number of Average Area Cost per Value
Houses Built On Square Mecer in JD
1 Floors 25 150 100 315,000
2 Ploorss & (12 floors) 150 100 180,000

The total number of cesspools snd wells is 31 (23 + 6). Their totsl
cost is estimated at JD 12,400.
Within che path of the road and the area of the setback fall around 30
clay houses which are esctimated at JD 12,0U0.

The ctotsl damage amouncs to JD 579,400 (375,000 + 180,600 + 12,400 +
12,001Y),



