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As Chairman of the Committee on the Exeroiee of the Inalienable Rights of the 
Palestinian People, I wish to brinq to your attention yet another instance of 
inteneifiaation of the planned policy of annexation of the occupied territories of 
the Weet Bank by the Government of Ierael. 

Aaaordinq to reports in the Jerusalem Post and Ha’aretz of 20 December 1984, a 
plan for the eetabliehment of a national road grid for the entire area of the 
oooupied West Bank was promulgated reaently by the oocupyinq authorities. 

A reoent study prepared by Law in the Service of Man , a West Bank affiliate of 
the International Commieeion of Jurists, a non-qovernmental orqanization in 
ooneultative etatue with the Eoonomio and Social Council, provides a thorouqh 
snalyeia of the projeot and is enoloeed for your information (see annex). &,/ 

Aooordinq to the Btudy, the scheme, designated “Road Plan SO”, provides for 
555 km of new road8 in the Weut Bank that will create an east-west qrid (in 
oontraot to the existing north-south qrid) and will thus qreatly increase 
inteqration of the Weot Bank road eyetem into that of Israel. 

It is eetimated that the conetruotion of these new roads will entail the 
l eisure of 78,000 dunume y of private Paleetinian land by the military authorities 
and that large areas of oultivated land , an well as refuqoe camps, will be 
bulldoaed. The plan will also entail the destruction of various buildings and 
facilitiee (irrigation and other projects, private houses, schools and factories). 

&/ The annex is available in Enqlieh only. 

u One dunum - approximately 1,000 m2- 
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The study recalls that, beqinninq in 1970, the Israeli Govornmsnt had already 
expropriated thousands of dunums of land in the ocaupiotl territor ioa for the 
construction of east-west roads with Israel. 

The study mentions that the plan was the subject ok judicial review bafore the 
Israeli Hiqh Court of Justice which, under the preeent eyfltem imposed on the WelPt 
Bank, is the court of laet resort for appeele aqainet the activities of the 
military authorities. The Court rejected Lho appeal, exprosoinq the opinion that 
the plan is in the interest of the local population. 

Howdver, the study points out that the propoeod system will Berve none of the 
20 major Palestinian towns and cities in the Weat Bank, but will ukirt around them, 
cuttinq them off from municipal land earmarked for development or from land now in 
agricultural use on which tho towns are dependent, In no case have any of the 
inhabitants of the land throuqh which the prowsed roode will pane boon coneultetd 
about this saheme. 

The study concludes that the plan muet therefore bo Orjon oa the most 
siqnificant step of recent times towards Israel’s eventual annexation of ths Weat 
Bank a8 well a8 a direct physical threat to the lands, communities and livelihood 
of the Palestinian population, thue eervinq thQ purpose of encoureqiny their 
emigration. The conclusion of the study calls for a requeot to be oddreshlod to the 
International Court of Justice to give an advisory opinion that tho now plan is in 
violation of international law. 

On behalf of the Committee on the Exercise of the Inalienable Hiqhte of the 
Palest inian People, I wieh, in the liqht of the above, tn oxprone utmoet aonoern at 
this new step taken by the Government of Israel towards annoxation of the Wost 
Bank, which in the Committee’s view is yet another qrova violation of Palestinian 
riqhta, with ominous implications for the future of tho occupied territories and 
for international efforts to facilite,:e a peaceful solution of tha question. 

May I recall once aqain, Sir, that both the Gonoral Aee@mbly and the Security 
Council have repeatedly condemned measures taken by Israel to chanqo the physioal 
character, demoqraphic compoaitionJ institutional structure or etatua of tho 
occupied territories. The Security Council in particulnr, by resolution 
465 (1980), has declared that such measures have no leqol validity and are in 
flagrant violation of the Fourth Geneva Convention, as well as conatitutinq a 
serious obstacle to achievinq a comprehensive, juot and lsstinq peace in the Middle 
East, and has called on Israel to rescind thorn. 

In conclusion, I would like to requee,. that this letter, toqather with the 
enclosed study, be circulated aR a document of the Genera.1 Assembly, untler the item 
entitled “Question of Palestine”, and of the Security Council. 

(!iiqna$) Massomba SARRE 
Chairman of the Committee 

on the Exercise of the 
Inalienable Riqhto of the 

Peleetinien People 
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THE ISRAELI ROAD PLAN FOR THE WEST BANK - 
A QURSTION FOR THE INTERNATIONAL COURT OF JUSTICE? 

In 1967 Israel occupied the West Bank of Jordan as a result of 
belligerent activities. It has been in occupation of this area 
for 18 years* The status of Israel in the West Bank continues to 
be that of a military Dccupier. The policy which Israel 
practices towards the West Bank is that of & facto annexation 
with the aim (which has been repeatedly declered by Israeli 
government officials including Israeli prime ministers) of 
eventually annexing the West Bank which it considers as part of 
the enlarged Land of Israel. 

In pursuance of its declared policy, the military government - 
which is the authority in control of the occupied territories - 
has been following a policy of acquisition of land which has 
resulted according to the latest estimates in the assumption of 
effective control over 40% ol the entire land area of the West 
Bank. The land thus acquired is used exclusively for the Jewish 
settlers in the areaa 

As to lands which have not been acquired, Israel has been 
pursuing a policy intended to limit the use of the land not 
acquired for Jewish settlers with the aim of restricting the 
growth of the Palestinian population in the West Bank. 

International law is clear on the point that it is the duty of 
the occupying power to safeguard the interest of the local 
population. International law regards a8 illegal any action 
carried out by the occupytng power which is not for the benefit 
of the local population or which is not absolutely esaential for 
the protection of the security oE the forces of the occupying 
power . 

The most important recent development in the furtherance of: 
Israel’s policy of eventually annexing the occupied territory - 
by rearricting the growth of the local population through preven- 
ting them using their agricultural land, existing installations 
and resources such as wells and irrigation ac heme s , and from 
expanding their towns and villages - is the Road Plan Number 50, 
which provldes for a national road grtd for the entire area of 
the West Bank. 

This road plan was published in February 1984, The plan has 
already been implemented in part and restrictions are already 
being imposed on the grarrLing of building licences which contra- 
vene the plan. Permiss ion to upgrade the Fara’a irrigation 
scheme, which waters over 16,000 dunums of land, by installing 
pipe3 to reduce loss of water through evaporation, is being 
withheld because the entire irrigation scheme will have to be 
destroyed when the existing road, alongside which the present 
canals run, is widened in accordance with the plan, 

The plan has already been the subject of Judicial review 
betore the Israeli High Court of Justice which, under the present 
system imposed on the West Bank, is the court of last resort for 



appeals against the activities of the military authority. This 
court has held that: 

“Once the commanding officer decided to prepare an all 
embracing road-plan one cannot see this as an illegal act, 
especially since in the opinion of the court, this was done in 
the interest of the local population.” 
This paper will consider whether the plan is indeed a legal 

plan and will propose a course for further legal challenge of 
this plan to prevent its implementation. 

However, before starting with the legal flaws in the plan 
under local and international law, a brief factual descriptive 
background will be given. 

The roads that existed in the West Bank in 1967 ran from the 
North co the South along the center of the region with access 
roads running Laterally away from this central backbonei Ninety- 
three percent of these roads were paved. In 1970 the Israeli 
government started creating east-west links with the Jordan 
Valley. The Trans-Judea and Trsns-Samaria roads were built for 
which thousands of dunums of Palestinian land was 
expropriated,oft often without providing the population with the 
right to submit any objections to the building of these roads. 
The Likud government abandoned the north-south strategy and 
stressed integration of the West Bank road system into the 
Israeli system. The road plan number 50 reflects this new 
thinking. 

The publication of the road plan in February 1984 has caused 
general alarm amongst the residents of the West Bank. This is 
due to the extensive damage which the plan will cause to 
agriculture and industry. It is also due to the fact that the 
way the roads have been designed means that Palestinian towns and 
villages will be greatly restricted in their development with 
many roads creating tight rings around their existing boundaries 
or cutting into the urban centers, thus preventing further 
expansion beyond the roads. 

A thorough survey has been made of the part of road number 57 
which passes from Tulkarem to Anabta and from Talluza to Chor Al 
Fara’. The road surveyed constitutes 3.3% of the entire proposed 
roads. The damage which will be caused to buildings, agricul- 
ture, installations, irrigation schemes, etc. both in the path of 
the road and in the area for the setback on both sides of the 
road was determined with great detail. The tables appended to 
this study list these damages. Reports from assessors are also 
appended estimating the amount of financial loss which will be 
caused by these two roads. 

ONE: IS THE PLAN IN ACCORDANCE WITH LOCAL LAW? ----- --- 

1 II rhr High Court case no.393/82 where the road plan was 
disL ubsird 1 before the plan was actually published) it was 



-5- 

acknowledged by the military authorities that the plan was done 
in cooperation with Israel* The regulations published with the 
plan indicate that the plan is the work of the Ministry of 
Housing and Construction - Department Of Public Works, Ministry 
of Dofence - Department of National Security Office of Planning 
of General Services, and the Civilian Administration of Judea end 
Samaria - Department of Planning. The plan is entitled “A 
Regional Partial Outline Plan for Roads.” It is clear that the 
plan is the work of Israeli ministries 4nd officials and that it 
considers the West Bank area as a part of Israel for which this 
road plan applies, 

When notice of the publication of the plan was published in 
the local newspaper in the West Bank, the plan was described as 
the work of the Higher Town Planning Council, The not Ice stated 
that pubticotion is carried out tn accordance with article 16 of 
the Jordanian Town and Village PlenninH Law of 1966. It is clear 
that the reference to the Jordanian 14w is only arc attempt to 
present the map as being formally iu accordance with local ISW. 

Article 16 of the Jordanian law to which reference is made, dots 
not deal with road plans at all but with regional plans within 
which roods are only one of several other matters that a regional 
plan muat deal with. 

The military authorities have in the past published the 
roglonrl plan (rrforred to as the RJS) in which roads were not 
included. In fret Jordanian law has no provision for the 
crercion of (1 #inal. road plen for the entire area. There are 
Irwo In th4 Jordanian lrglrlrtlon which deal with roads. The 
road plan hiti not bean conrirtsnt with theme laws, Whereas 
Jordanian l&w allowr for the construction of three kinds of roads 
nrmely mrln roadr of 50 mecera width, secondary roads of 40 
metorr width, and agricultural reeds of 30 meters width 
(Jordanian law number 29 of !9S7 as amended by military order 
810) ( the road plan creates four kinds of roads: fast roade of 
120 meters width, main roads of 100 meters width, reRiona1 roads 
of 60 meters width and local roads of 40 meters width. 
Restrtctions on building along each side of the ro4d have been 
imposed as followst 

130 meters from each side of the road on 4 fagt road1 
120 meters from each side of the road on a main road; 
100 meters from each side of the road on 4 regional road1 
75 meters on each side of the road of a mein Local road. 

The article in Jordanian law by virtue of which the rood plan 
is presumed to be published refers (as has been mentioned above) 
ro regional plans. The law states the various steps which the 
Higher Town Planning Council must fulfil1 before finalising a 
regiona 1 plan. 
demography, 

These include thorough surveys of the topography, 
ownership of lands, public facilities, public inst41- 

lations including agricultural, industrial and housing projects 
and many other matters of public concern for the benefit of the 
local population, The plan must deal with such matters as the 
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proposed development of towns and villages, industaial zones, 
public places, etc. The road plan not only does not take these 
into consideration but, as the survey appended to this study 
shows, will destroy altogether many of these public facilities 
thirt lie in its course or alongside it. The law also imposes on 
the planning authority the duty within a period not later than 
two years from the decision to declare an area a planning zone, CO 
place the plan at the offices of the district planning authority 
to enable the public to inspect Ft. This has not been done. 

The constitution of the Higher Town Planning Council according. 
to Jordanian law must include the head of the Engineering Union, 
the Attorney General, the head of the Housing Institute, etc. 
Military Order 418 has amended the Jordanian Planning Law whereby 
representatives of the local population and of indigenous 
institutions who could safeguard the public’s interest have been 
excluded. The Council is now only composed of military officials 
and fudging from the plans ~hac it has already issued the 
interest it seeks co fulfil1 is that of the Jewish settlers and 
that of Israel by creating plans for the area which further 
Lsrael’s illegal policy of de EacL, annexation of the occupied LP 
area to Israel. At the same time and as has been atknowledged 
before the court by the military authority, the plan was prepared 
in cooperation with Israel. The cost of the road plan will be 
covered, as the mflitary authority informed the High Court, in 
part from the regular taxes which are collected from the local 
population, and in part from Israeli sources. 

The objections concerning the road plan from the pornt of view 
of international law will be discussed next. 

Two: IS THE PLAN IN ACCORDANCE WITH INTERNATIONAL LAW? e-B- 

The position that the court held in case number 392182 was 
that the Hague regulations are applicable to the West Bank but 
not the Geneva Conventions. This being so the following 
principles were accepted: 

1. The occupying power must act according to the dictates of 
the local law; 
2. The two considerations which guide the behaviour of an 
occupying power are chose of the security of its forces and 
the interest of the local population; 
3. The military authority is of a temporary nature since the 
military occupation is of a temporary nature; 
4. The military authority is not authorioed to weigh the 
national, economic, or social interests of its own state. 

The court also held that: 
1. “When derermining the range of authority of the military 
authority one ought to cake into account the distinction 
between a short term military government and a long term one”; 
2. To ensure growth and development there is a need for basic 
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investments which entail permanent changes which must also 
cone inue after the end of the military occupation. This the 
tour t held is permitted if these changes are reasonably 
necessary to fulfil1 the needs of the local populationi 
3. These basic investments may entail planning and cooperation 
with partners Prom without the area. Such partners may be 
the state of the military government Ftself; 
4. The court is willing to accept chat the commanding officer 
acta honestly. Conclusive evidence is necessary inorder to 
contradict this. 
5. Aa to the prohibition against the military commander 
weighing the national, economic and social interests of his 
own state (which the court accepted), the court qualified this 
by adding that he is not authorised to do so in so far ao 
these interests have no influence on the occupying state’s 
security interest or on the interest oE the local population. 
By implication therefore the court held that he can do so l.f 
the interests do have such influence, 
The court’s factual findings were that the plan, although 

prepared in cooperation with Israel, is for the benefit of the 
local population. On the question of the security justification 
of the road plan, the court expressed its surprise (in fact as it 
stated, it.0 “suspicion”) that the military government did not 
argue belore it that the plan is justifiable on security grounds 
despite the fact that in a similar case, where the same road plan 
was the subject of a High Court petition before the same court, 
the same military government attempted to justify the plan on the 
basis of its security need. The court heldr “This military need 
was not mentioned at all, This approach is ouoplciaus. The 
military government is the same, if it presents itself in front 
of this court in SCJ 202/81 and if it presents itself in the 
present case l How lo it possible that what is said to one set of 
judges of this court is not said to us? It is oUOpiCioUs.” 
Despite its suspicion, the court refused to let this influence 
its final dectsion. 

Critique Oc & Court’s Findings: 

Many legal scholars have argued for the applicability of the 
Fourth Geneva Convention of 1949 to the occupation by loreel of 
the Went Bank. The official position followed by most countries 
of the world is that the Geneva Convention indeed aRplieo to 
Israel’s occupation of the West Bank. Yet still even *f we were 
to conEin@ our discussion to the legality of the plan in relation 
to the Hague Regulations we can reach the same conclusion. 
According to the Hague Regular: ions the two overriding 
considerations are the security of the armed forces of the 
occupying power and the benefit of the local population. Are 
these two requirements met in this case and ia the plan’therefore 
in accordance with the law? 

/ . . . 
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Before discussing these two requirements it is necessary co 
address ourselvea to the other matters which the court has stated 
in its decision. The court has found that provision must be made 
for the fact that the occupation is a long term oneI Even if one 
is to take into consideration the length ot a mtl itary 
occupation, the two overriding considerations mentioned above 
must cone inue to be the determining yardstick by whrch the 
legality of an act is determined. 

However the court has not only imposed on its own account thrs 
added consideration of the length of the occupation; ir has also 
held that the longevity of the occupecion will necessitate long. 
term investments. The need for this does indeed follow from the 
first premise. If the first premise is accepted then the second 
will have to be accepted also. However the court has alsu added 
that these basic investments IIIUY entail planning and cooperat ion 
wirh partners who may be the state of the military ~OWrilmellt 
itself, Such a position is open to serious challelrge. 

International law imposes on the occupying force the need to 
safeguard the interest of the local population. This mdy be 
(indeed will very likely be) contrary LO the tnterest of the 
occupying state. The court’s ruling that long term investments 
(which must in all cases be Pot the interest of the local popula- 
tion) may be in cooperation with the state ol the mil itdry 
government whose interests will be contradictory to those of the 
occup ted state, as is evident by Israel’s declared policy over 
the West Bank, cannot be accepted. This is especially so when 
only the state of the military government is consulted (indeed, 
is the author of the entire plan as has already been mentioned) 
while the local population, for whose supposed int crest and 
benefit the whole plan must be madO, is not consulted a~ w 
stage in the planning or preparation of the plan. 

Another finding of the court as far as the lew is concerned is 
subject to challenge. The court has ruled that tho prohibitton 
against the military authority weighing the national; economic or 
sot la I intereet of its own state is not absolute 8s blent ioned 
above. This qualification ts d serious error, 9 into t hr 
prohibit ion imposed by international ltrw is mandatory. 

We return now to the consideration of the two matn elumenr~ 
that mu8t be taken into account when assesstng ehe le~olit) of an 
act ion taken by an occupying force, namely the security ot the 
army and the interest ol the local population. 

We do not propose here to discuss the security aspccr because 
the military authorities themselves have not based their justifi- 
cation of the plan on the security aspects. This can otily mean 
that such a justilication is not seriously considered by tho 
military authorities. Otherwise, it ts reasonable to assume, 
they rrould at least have argued this before the court hearing d 
challenge ot the road plan. This they did not do. 
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MAP 1 PROPOSED AClAD NETWORK \4 



This iS a photograph of the proposed road map as publighed at the offices of the 
Dist rict Planning Dep8rtmentsr The position of the 20 \;ilometers of road that were 
surveyed a8 appearing in Map 2 have been circled, English translation of the main 
cities were added. 

-109 

The following is a translation into English 
of the Hebrew and Arabic writing that 
appears on the map! 

ISRAEL DEFENCE ARMY 

Civilian Adminietration - Judea and Samarta Existing/ 

Proposed Regional Plan for Roads No. 50 

CIificer in charge of the Interior-?lanning 
Department in the District 06 Judea and 
Samar La 

Prepared by Department of Public Works - 
Road Set t ion 

Scale 8 18 l00,000 

Main Road 

District 
Road 

Local Road 

Intersect ion 
etch bridges 0 

Boundary of 
Project 
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-e@>e 4v *4Lli: 
-eA+:,-~+.c% ev #p a&r;: 

KEY 



-12- 

As co the second basic consideration namely the interest ol 
the local population, the Eollowing can be said. 

The court has held that it is willing to accept Fhat the 
comnanding officer acts honestly. In other words the burden of 
proving chat it is otherwise lies on the party claiming this. 
The commanding officer in this case acted through the Hiiher Town 
Planning Council. As has already been discussed the military 
authority has amended the local law to exclude the participation 
in the creation of a plan even of this magnitude of any local 
person, official or body whatsoever. Other matters concerning 
the interest oL the local population which the planning authority 
rausf , according to Jordanian law, take into considerarion in 
creating a regional plan were disregarded completely. Indeed no 
claim has been made that any participation of or even 
consultation with any other local body has been sought. On the 
face of it therefore, the qualification and motivation of the 
authors of the plan ate suspect. A plan presumed to be done for 
the benefit of the local population should at least have been 
presented to the 10~81 public during the planning stage for 
commenta, 9U8&99t iOn9, additions ot amendments. This was not 
done at all. The court has held, and it is indeed the Law, that 
the actions of the military authority must be in accordance with 
the local law which can only be amended if such amenpment is 
justifiable under international law. Since the plan was done not 
in accordance with the Jordanian planning law as it existed on 9 
June 1967 but as amended subsequently by Israel (without legal 
justification), it cannot be said that the plan was carried out 
in accordance with the law in Eorce in the occupied territory. 

Debpi te the [act that the local population neither partici- 
pated nor was consulted at any stage in the preparation of the 
plan, is the plan as it now stands for the benefit of the local 
population? 

In supporting their claim that the plan is Ear the benefit of 
rhe local population, the military authorities cited the increase 
in the number of cats over the past few years. There is no doubt 
that this is true. But it does not necessarily follow that such 
an increase necessitates the replacement and expansion ol 
exist trig roads co the extent proposed. As has already been 
mentioned above, the West Bank is served by a network of roads 
running from south to north, 93% of which are paved, That the 
increase in the number of cars should necessitate a comprehensive 
change in the toad plan from the existing north-south direction 
to east-west and an increase of thousands OC kilometers more of 
toads, cannot aimply be substantiated by citing an increase in 
the number of cars. 

But even if it were unquestionably the case that the present 
West Bank road system is (as the Israeli High Court has said) 
ageing and needs moderntzacion, why could the proposchd roads not 
be planned to cause the least amount of damage? A thorough 
survey was made by certified surveyors of two kinds of proposed 

/ . . . 
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roads, an inter-urban road and a road passing through +n agricul- 
tural area as shown in Map 2. The parts of these two roads that 
have been surveyed constitute only 3.3% of the entire tllrea of the 
roads mentioned Cn the road plan (Map 1). It was Eound that the 
damage that will be caused by the 20,kilometers of road that were 
surveyed amounted to damage to 1568 dunurns* of land cultivated 
with citrus, olives, almonds, etc. as well as the destruction of 
36 houses (excluding the destruction of part of the Nur Shams 
Refugee Camp), the destruction of the entire Fara’a irrigation 
schemes (note that the regulations do not allow placing pipes 
below the road) which gives water to slightly over 16,000 dunums 
of land, the destruction of an entire refugee camp along with the 
destruction on the way of many installations. All of this damage 
is only in the actual path. That to be caused by the setback is 
also as extensive. The tables appended KO this list the full 
extent of the damage, which amounts to over tern million Jordanian 
dinars (approximately $27,000,000). 

The survey that was carried out concerned the road passing 
through the town of Anabta. It shows how the proposed road will 
pass through the town’s municipal land causing a restriction of 
the possibility of the town’s development to the north. When it 
is considered that this town is surrounded from the east and west 
by agricultural lands on which the town depends for its liveli- 
hood and by another village in the south, the seriousness of the 
rescriccion on the town’s expansion can be appreciated. The case 
of Anabta is not unique. The case of the village of Ibidia is 
more tragic. Most of the town’s buildings are in the form of a 
ribbon along both sides of the existing road which the plan 
proposes will be widened. The widening of the road will cause 
most of the existing town to disappear if all the houses along 
the road are demolished, What should be noted is that in no case 
were any of the cities or towns through which the proposed roads 
will pass consulted about the path of any road. 

It is clear from Map 2 Section A chat the road 57 from 
Tulkarem to Anabta curves at a certain point. Thereafter the 
road causes extensive damage in its pnth. From an inspection of 
the area it seems quite possible that the road could have btaen 
allowed to proceed in a straight line instead of curving. It 
would then have been possible to avoid much of the damage that 
the proposed road will be causing. One wonders whether the 
Israeli planners who prepared the road plan were trying at all to 
reduce the damage chat the roads they were planning would cause 
to the Palestinian inhabitants of the occupied territory. The 
evidence proves that this was not at all the case. 

* A dunum is approximately 1000 square meters 

/ . . . 
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THREE : THE POSSIBILITY OF AN ADVISORY OPINION 2 THE PROPOSED 
-LAN 

-- 
--- 

The question of the lawfulness of the road plan is a question 
of law appropriate for consideration by the Xnternationql Court 
of Just ice, 

In ruling on the legality of the road plan, the Israeli High 
Court gave its own interpretations of internat ional law, as 
al ready discussed above. The world court will be asked to 
consider whether or not this interpretation offered by the 
Israeli Court is in conformity with customary international law, 

In defending the road plan, Israel is putting forward factual 
claims that these roads are a necessary long term investment 
which are ultimately for the benefit ol the local po ulation. 

9 Whether or not this is so is a question of fact which wo,ld have 
to be considered alongside the questton of law. In its Advisory 
Opinion on the Western Sahara the International Court of Justice 
emphasized that ‘!a mixed question of law and fact is nonethe less 
a legal question I’ for the purpose of giving an advisory opinion 
(1975 ICJ Report 12 at paragraph 171, 

The determination of the legality of the road plan, although a 
signif icant question in its own right, will also contribute to 
the clarification of the more general question of whet customary 
internatlonel law allows an occupier in a long term occupation, 
The judicial basis of this decision will be applicable also to 
other activities of Israel tn the West Bank, Thts wtll assist 
many countries in arriving at a clearer position as regards 
Israeli policies in the occupied territories. 

The dectsion to request the International Court for an 
advisory opinion is a political one to be taken by the General 
Assembly or the Security Council after a full consideration of 
the political advantages and disadvantages of such a course. Any 
resol’ut ion requesting such cln opinion requires a two-thirds 
majority vote in the General Assembly and nine affirmative votes, 
tnc ludtng the concurrtng votes of the permanent members, in the 
Security Council, 

Many resolutions have been passed by the General Assembly of 
the United Nations denouncing Israel’s policy in the occupied 
territories. The debate in the U,N. has become sterile. The 
Road plan if implemented will came extensive damage to the 
Palestinian population Ln the West Bank and will create substan- 
tial physical changes in the area. A U.N. resolution denouncing 
the legality of the plan will be of little practical effect 
because it will be dismissed by Israel as the expression of a 
political opinion on a matter of law. IE however the 
Lnternaciona 1 Court of Justice gives its opinion on the matter 
this will provtde a solid judicidt optnion that cannot be so 
easily dismissed by Israel, 

The present composition 01 the world court is more represent 
at tve of world optnon. Recent success such as in the Namibia 

/ . . . 



Cdse and the case of Nicaragua are encouraging. In the ldtrer 
care, the court has made a preliminary order holding that pendlng 
the court’s final decision, the United States should desist from 
any act ibn endangering access t0 or from Nicaraguan ports and 
from any dctivity that jeopardises the right to sovereignty dnd 
political independence of the republic of NiCaragua. 

IE tne road plan should come before the world court, d 
preliminary order should be sought ordering Israel to desist trom 
lmplemcntlng the plan pending the court’s final decision. 

An advisory opinion from the International Court of Just LLP 
that the new Israeli plan for West Bank roads vlolates 
international law could play an important role in restst rng 
Israel’s illegal policies towards the occupied areas. 

/ . . . 
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REPORT OF THE DAMAGE TO AGRICULTURE 
CAUSED BY THE PRQPOSED ROAD PLAN NO. SO 

IN THE 20 KILOMETERS SURVEYED SHOWN IN MAP 2 

by Amid Wahid Masri ft 

This report assesses the damage that will be caused by the part of Road 
57 as planned by Road Plan No.’ SO from Tulkarem to Anabta and Erom the area 
of Talluaa to that of Chor Al-Feral. Each of these samples is 10 
kilometare in length. 

Only the damage caused to agriculture has been assessed. The Co1 lowing 
criteria were used for a5sessmentl 

I. Criteria used to assess the value of land 

a, Price which nearby land Eetched in the last 12 months before the 
assessment. 

b. Income generated by each dunum - if cultivated or otherwise used. 
c. (iffers made by purchasers of the land within the last 12 months. 
d. Proximity to 9ource of wster. 

Cultlwted areas close to Chor Al-Fare’ irriget ton scheme, Cot 
example, were estimated at 1000 Jordanian diners per dunum. This 
value ie double if the area is planted with citrus or banana, I have 
not considered the decrease in the value of land due to part it ion. 
Put it must be remembered that dividing cultivated land by the road 
will diminish the productivity of the land because kaving land on two 
sides of a roL,d makes farming more complicated and expensive. 

II, Criteria used to aswee value of artestan wells 

a. Discharge of water per hour. 
b. Ared of land irrigated by well. 
C# Depth of well. 
d. Size and type oE engil,e. 
e# Size and type of n*Jrn! s. 

*Amid Wuhid Han& 1 ha* rleldreer tn Ayr iccrlrurLI and Dairy bUrrn MarlaHemenr from 
Brll.siu vnJ the llrrlttd Scatu~, He 1s b 9sent ly managing WI 1 h his father a 
farm of 250 dunurns ibacludiuy a dai: J f,‘ ,!fl 
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111. Criteria used for assessing value of other agriculpural installations 

The proposed road will damage along its path several irrigation ponds, 
nurseries, etc. In arriving at an assessment of the value of nurseries, 
the size of the lend in which the nursery is built, the type and quality of 
the structures used and the income generated were all taken into 
coneiderat ion. The price of the land over which the nursery is built was 
also included in the estimate. Thus one nursery in Block 8534 ln the 
Tulkarem - Anabto section is built over 10 dunums and its structures are of 
metal bars. The estimated value of this nursery is 20,000 Jordanian 
diners. 

In arriving at an estimate of the value of irrigation ponds and water 
reservoirs, the size of the receptacle was taken into consideration, the 
amount of water it holds, the material from which ic is constructed as well 
as the area of land ic serves. 

The proposed road from ‘I‘J:. . .: -- ,,*I’ ,*i I I .1~e.troy the Chor 
Al-Fara I irrigac ion scheme. This pro jcct was completed in 1956 and 
irrigates slightly over 16,000 dunums of land. The tocal annual discharge 
of water from the spring is around 15 million cubic meters. This figure 
was arrived at by measuring the water flow in 10 meters cubic meters. 
Plans were completed and the funds collected for installing pipes to 
minimize lose of water by evaporation, but she military authorities have 
withheld permission to implement this. 

The destruction of the irrigation scheme will not only affect the 16,000 
dunumr which are irrigated by it, but will destroy the. nurseriee also 
because they depend on the low saline content of its water. Water from the 
artesian wells in the area is highly salinc. The spring water is used by 
the farmers for drinking,, irrigaeion and for their livestock. It is not 
pobslble to estimate in monetary terms the loss of the Ghor Al-Fara’ 
irrigation scheme. 



TABLE A - Oam;.ge to be caused by the p.ar: OF Road 57 shown on Hap 2 St*ct ion A 
passing f ram Ambt.t to Tulkarrm 

Houses : One Floor 
Two. FIcwrs 

Ci t rus Groves 
. 

Almond Orchards 

01 ive Fields 

Cultivated Lar;d 

Olive & Almond Orchards 

Nur Shams Refugee Camp 

Sports FieId 

I3 
5 

233 dunurns* 

2~4 dunums 

I1 dunumr 

213 dunums 

106 dunums 

42 dunums 

19 dunums 

Stone-cutting Fat tory 1 

Uater Pump 1 

> 
. 
. 

*A dunum is 1,UOO square meters- 



Houses : ah-w Floor 
Two Floors 

Ci t rus Groves 

Alatond Orchards 

01 ive Fields 

Cultivated Fields 

Olive & Almond Orchards 

Cultivated & Forested Lands 

Forested land 

Artesian WeI 1 

School 

Land with hauses belonging 
to Nurshams Refugee Camp 

Spwt Flrtd 

&9 
19 

3%) dunk+ 

668 dun- 

94 dunums 

664 dunmts 

557 dunums 

43 duntms 

123 dunuws 

1 

1 

86 duntans 

i dumms 

*A dun- is I.000 square a?etcrs. 

I 
Y 



TMLRC- Suzuilg details of blocks of land in ubfcb Is sitmated the + to k cawed 

blPrmd-5 La T8lkarem to Am&ta as shwm on hp 2 Scctioa A. 

\ . . 

8W 93 

. 65 

8523 5e 20 

8505 72 

8522 33 18 

6487 6 4 9 

dS24 9 

8513 1 29 Stone-cutting Factory 

8514 3 53 26 

8516 xl 

8534 12 30 13 lfurscry & water prnp 

8515 ‘1 5 35 

8526 23 

8538 16 

8531 4 1 35 

8533 23 sport field 

8530 31 11 

8506 76 

8a88 42 dunus of land on 
-which are sited houses 

be1onging to Nurshars 

I 
Refugee Carp 

TUTALS 13 5 233 296 11 213 106 

8lock 
of 

land 
llrrber 

Nouws 

ck Twl 
Floor floors 

Cl t rus 

Gr0VN 

(dun-) 

CUlti- 
rated thus 6 

91 Ives Land oa iws )H8CcSIIdWOUS 

(-1 (dunw) (dun-s) lastal lot ions 



Blnck 
of 

Land 
Number 

8498 
8406 
8544 
e5e 
8523 
8505 
8522 
8487 
0524 
fisze 
air4 
8516 
8534 
8515 
8526 
8520 
8519 
8540 
8538 
8537 
8531 
8533 
8529 
8530 
8513 
8518 
8517 
8506 

6 4 10 I5 14 II 

14 7 2 20 10 
loo 

IR7 
150 
150 97 

10 78 
20 5 19 54 

78 
1 59 

110 31 
138 

37 11 
15 70 

58 1 
18 
74 

23 

19 
65 
21 

74 

13:: 

6 
56 3 

102 

70 

?’ 

33 

6 
25 

, mtnls 49 19 350 h68 94 464 551 43 123 

TABLE D - Showing details of tho land in which is sitwated thr damage to bc caused 
by the seLback imposwl by the proposed Road 57 from Tulkarem to Anabta in Map 2 Sect ion A. 

Hnuses 

OllC Two 
Floor Floors 

Cultl- Cultt- 

tit rus Nut 01 i vc vntcd Nuts & Yill ?.I 6r 

Crows Trees CrOVCS Land 01 Ives Forest cd Forest nisrr I lirneous 

(dunurns’) (dunurns) (dunurns) (duncnns) (dunums 1 f dunums ) (dunums) instal lilt ions 

Well and Schaol 

sport Field 

? 
: 



\ . 
. 
. 

TABLE E - Estimate of financial damage to agriculture to be caused by the part of the prnoosed 
Road 57 and its setbacks fram lulkarea to Anabta as shown on Map 2 Section A. 

Ave ragp 
Block V.3lue 

Of Nubc r per Total kiiscrllnneous Installations 

Land Of ounua Value 

N&r Dunus in JW in JD Uel Is Nurseries 

8544 93 1,500 139,500 -- -- 

8563 65 l,ooo 65,OOQ -- -- 

8523 78 S,ooO 390,ooo -- -- 

8505 72 20,oQO 1,440,OOO -- - 

8522 51 5,OofJ 255,CMlO -- - 
8487 9 20,000 180,CKIO -- - 

8524 9 5,ooo 45,000 -- -- 

8513 30 12,000 360,000 -- - 

8514 79 !O,OOO 790,ooo -- - 

8516 58 5,ooo 290,am -- - 

8534 55 7,ooo 385,000 m,m 20,Oa.I 
8515 43 5,m 215,000 -- -- 

8526 23 7,ooo 161,000 se - 

8538 16 l.ooO 16,000 -- - 

8531 35 10,ooO 350,ooO -- - 

8533 23 10,ooo 230,ooo -- -- 

8530 42 10,ooo 420,000 -- - 

8506 76 30,000 2,280,ooo -- - 

8528 -- - - 3.m - 

Total 857 8,011,500 m,ti 20,m 

TUTAL LOSS: 8,081,5OO Jordanian Dinars* 

l 1 Jordanian dinar is approximately equivalent to $2.30 at the time oE writing. 



TABLE F - Damage co be caused by the part of the Road 57 shown on Hap 2 Section % passing 
from talluza to Char Al-Far2 

I 
Houses : One Floor 

Two Floors 

r(,cucw 

Cultivated Fields 

Olive Groves 

Banana Groves 

CUscellaneoos 
Installations 

Length of canal running 
alcng the road 

10 

8 

265 dlnnms 

219 dunus 

3 dunus 

16 dun= 

3 Irrigation Ponds 
1 uheat nilr 

9,200 meters 

I 
w” 
I 



TAB&EC- D;rrage to be caused by the setback in the part of Road 57 shoun on hap 2 Sect ion B 
passing from Talluta to C&or Al-Fari 

Houses : One Floor 
two Floors 

Citrus Groves 

Cultivated Fields 

01 ive Groves 

Banana Groves 

Hircellantous Installations 

25 
6 

394 dunlms 

479 dunums 

3 dunums 

83 dunums 

2 Cement Irrigation Ponds 
1 Artesian Well 
2 Water Pumps 
1 Dam at entrance 50 Canal 
1 Natural Spring 

The length of Al-Fard Canal 
in the setback 

The length of AI-Amara Canal 

(which branches from Al-Fari) 
in the setback 

$00 meters 

I- 1,700 wters 

Total: 
2,500 meters 

. 

\ . 
. . 



TA0LE H - Showing dctrfls of blocks of lands in which Is situated rhe d.amagc to be roused 
from proposed Road 57 From t;~lluza co Chor Al-Far5 w. shorn tn Hap 2 Sectton B 

6lOCk Houses cut I i- 

of citrus vatrd 01 ive Banana 
Land One Two CrOVM l.lnd Groves Orchards Rainfed NiscrllnnPous 

Number Floor Floors (dunurns) (dunurns) (dunums ) (dunurns) (dunums 1 Installations 

w 

Ueit-Da jan i 12 

Beft-Da Jan 2 2 28 33 32 

Belt-Da Jan 3 44 13 

Beit-Da Jan 4 4 1 78 9 Irrigation Pond 

Belt-DaJan 5 1 11 64 

Tallute 16 10 7 

Tafluza 25 26 Wheat Ml1 

Al-Faril 24096 1 9 16 Irrigation Pond 

Al-Fard 24097 3 ah 

Al-Fad 24080 2 22 8 

Al-Pard 24095 8 24 

TVTALS 10 2 265 219 3 16 40 

\ . 
: 



Block 
of 

Land 
Number 

Bett-DaJan 1 

Belt-Da Jan 2 

Rett-DaJan 3 

Belt-DaJan 4 

Belt-DaJan 5 

Be&t-Da Jan 6 

Talluza 16’ 

Talluz4 25 

AI-ParA 24097 

Al-Fan: 14i96 

Al-Parb 24080 

Al-Facd 24095 

Houses cut t i- 
citrus wtcd 01 ive Banana 

One Two Groves Land Grows Orchards Rainfed Miscellaneous 
Floor Floors (dunums) (dunurns) (dunums) (dunurns) ( dunuw 1 Instnl Int ions 

--.. - 

92 10 frrigat ton Pond 

14 147 

1 26 104 

9 1 142 17 Well, Hater Pump 

10 2 82 63 12 

5 2 5 3 I!? 
21 17 Irrtgation Fond ‘? 

67 

79 

1 22 68 Cement Irrig. Pond 

30 73 24 Cement Irrig. Pond 
and Water Pump 

14 5 

TOTALS 25 6 394 479 3 83 181 

\ . . . 

TABLE I - Showing details of the I:tncl in uhIch is situated the damnRe to be 
caused by the setback imposed by the proposrd Road 57 from Talluza to Char Al- 
Pnra as shown In Map 2 Section 8. 

. 



01&k Culti- Prier Prier P:IstUrC Price Misc-c I- 

01 vatcd pc r Tot it I pcq r Tot a 1 and Per Total I ;,nrou.s Value 
Land Lnnd Dunum w;a 1 ue Tr<*l*s Dunum vi1 I UC Rainfrd Dunum Value InsLal- 
Number (dunums 1 (in JD+) (in JD) (dunums 1 (in JO) (in JO) (dunurns) (in JO) (in JD) latinns (in JD) 

Biit Dajan 5 

Beit Dajan 6 

Tnlluza 16 

Talluza 25 

AI-Fat-ii 24096 

Al-Fari 24097 

A 1 -Fa rii 24080 

Al-Far& 24095 

TABLE J - Estimate ot Einancial dnmngc to agriculture to be caused by thr part of the proposed 
Rood 57 and its setbacks from Talluza to Char Al-Par& as shown on Map 2 Section 8. 

12 I ,000 12,000 

33 1.000 33.000 

13 1,000 13.000 

9 l.DOO 9,000 

64 1,000 64,000 

-- 1.000 -- 

7 1.000 7,000 

26 1,000 26,000 

9 1,000 9,000 

-- 

28 

44 

78 

11 

-- 

10 

-- 

2,000 

2,DQo- 56~.800 32-. SOD 16,000 

2.000 88.000 

2,000 156.000 water 1,000 
Reser- 
voir 

2,000 22,000 

2,000 -- 

2,000 20,000 

2,000 Wheat 50,000 
Mill 

2,000 -- water 6.000 
Pond 

-- 1,000 -- a4 2,000 168,000 

22 1,000 22,000 2 2,000 4,000 8 500 4,000 

24 1,000 24,000 8 2,000 16,000 

219 219,000 265 530,000 40 20,000 57 .ooo 

TOTAL LOSS: 826,000 Jordmi;kn DinnrsQ 

“1 Jordani;ln dinor is approximately equivalent to $2.50 ilr the time of writing. 
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REPORT OF THE DAMAGE CAUSED TO 
NON-AGRICULTURAL INSTALLATIONS BY THE 

PROPOSED ROAD PLAN NO. 50 IN THE 20 
KILOMETERS SURVEYED SHOWN ON MAP 2 

by Tawfiq Farah Jabberin* 

This report is divided into two parts. In the first part the damage 
caused to non-agricultural installations caused by the part of Road 57 from 
Tulkarem to Anabta is calculated. The second part deals with the damage to 
the part of the same road from Talluza to Al-Fara’. The areas surveyed are 
indicated on Map 2. 

PART ONE: The Tulkarem - Anabta Road 

Fatling within the path of the proposed road are 13 one-floor houses, 
five two-floor houses, one stone-cutting factory and about 42 dunums of 
land over which the Nur Shams refugee camp is built. In the area of the 
setback fall 49 one-floor houses, 19 two-floor houses, one school and about 
48 dunumr of land on which the Nur Shams refugee camp is built. 

Except for the refugee camp which is under the supervision of the United 
Nations Works and Relief Agency, most of the houses in the area sI!rveyed 
fall within the Nablur district zoning area. The average area of each 
house is 150 square meters for each floor. The average cost per square 
meter of building is 100 Jordanian dinars. 

This assessment is arrived at by taking into consideration the cost OL 
the 1 icence, the survey, digBin the Eoundations, the building in stone, 
the installations, etc. The average price charged by engineers, 
contractors and various technicians in the West Bank Eor such works have 
baen taken fully into consideration in arriving at my assessment. 

It must be noted that no water or sewer system serves these houses, 
This means that each house digs its own well and cesspool. The average 
cost of both is estimated at 400 Jordanian dinars. 

These aame criteria were used in arriving at the assessment mentioned in 
part two of chiq report. 

*Tawfiq Farah Jabbarin is an engineer specialized in Town Planning and 
Dcve lopment . He has an office in Ramallah and practical experience in the 
cost of construction generally. 

/ . . . 



-29- 

A. Assessment of the value of the buildings falling withinjthe path of the 
proposed road: 

Number ol Average Area Bui It Cost Per Square Value 
Houses on in Square Meters Meters, Floorspace tn JD 

1 Floor: 13 150 100 195,000 
2 Floors: 5 (10 floors) 150 100 150,000 

The total number of cesspools and wells is 18 (13+5); their total cost 
is estimated at JD 7200. 

The total damage amounts to JD 352,200 (195,000 + 150,000 + 7,200) 

The houses in the Nur Shams Refugee Camp are all cramped with no public 
areas, parks or main roads. Between the houses are narrow Lanes. This 
being so the average built up area is 70% of the total area. The total 
arca is *fI dunums. Taking into consideration the inferior quality of 
housing in the camp the estimate for each square meter is JD 45. 

The built-up area in the camp is 29,400 square meters which is estimated 
at JD 1,323,OOO. 

B. Assessment of the value of the buildings Ealling wtthln the area al the 
setback: 

Number of Average Area Built Cost per Square! Value 
Houses on in Square Meters Meter: r loorspace in JD 

I Floor: 49 150 100 735,000 
2 Floors; 19 ,(38 floors) 150 100 750,000 

The total number of cesspools and wells is 68 (49+19); their total cost 
is estimated at JD 27,200. 

The total damage amounts to JD 1,332,200 (735,000 + 570,000 + 27,200) 

Falling within the path of the proposed road is a stone cutting Eactory 
estimated at JD 150,000. 

Falling within the area of setback is a High School which is estimated 
at JD 100,000. 

The built-up area in the camp lands falling in the area of the setback 
is 58,800 square meters. This is estimated at JD 2,6416,000. 

PART TWO: The Talluza - Fara’ Road 

Falling within the proposed road are 10 one-floor houses and 8 two-floor 
houses and one wheat mill. 

/ . . . 
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In the area of the setback there are 25 one-floor houses and 6 two-floor 
houses and the village of Afn Shlbli. 

The same crlterla described in Part One were used here to arrive at the 
estimations: 

Within the path of the proposed street is situated a Wheat Mill. It ts 
one of three such Mills in the entire West Bank. It is estimated at JD 
100,000. 

A. Assessment of the vIlue of the buildings falling within the path of the 
proposed roadt 

Number of Average Area 
Houses Built On 

Cost per 
Square Meter 

Value 
in JD 

1 Floor: 10 150 100 
Floors: 

j50,000 
2 8 (16 floors) 150 100 240 000 * 

The total number of cesspools and wells is 18 (a+lO). Their total cost 
is estimated at JD 7200. 

The catal damage amounts to JD 397,200 (150,000 + 240,000 + 7,200) 

8. Asaesrment of vsluo of the building falling within the qrea OC the 
setback! 

Number of 
Houses 

Average Area 
Built On 

Cost per 
Square Meter 

Value 
in JD 

1 Floor: 25 150 100 
2 

335,000 
Ploorsi 6 (12 floors) 150 100 1~0,000 

The total number OF cerrpools and wells is 31 (25 + 6). Their total 
co8t is estimated at Jr: 12,400. 

Within the path of the road and the area of the setback Eat1 around 30 
clay hourea which are estimated at JD 12,000. 

The total damage amounts to JD 579,400 (375,000 + 180,009 + 12,400 + 
I2,OOO) I 


