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Summary

Since presenting his ninth report to the Human Rigbouncil (A/HRC/21/61) in
September 2012, the Independent Expert on thetisituaf human rights in Somalia has
been working with the Federal Government of Som@alidevelop a post-transition human
rights road map for the country. Towards that éneshared a first draft of the road map
with the Government in early 2013.

The Independent Expert considered it expedientomud the visit entirely on
preparing the ground for the road map. This melaat the visit was limited primarily to
Mogadishu, where he met with the President anccaiBnet as well as with the African
Union Mission in Somalia, United Nations agenciad amembers of civil society. He was
thus unable to visit other parts of Somalia, inglgdPuntland and Somaliland, as he
usually does. He hopes to do that during his ngxttd Somalia before the twenty-fourth
session of the Human Rights Council.

Following his visit, the Government annced its decision to adopt a human rights
road map, which was welcomed by the Human RightsnCib at its twenty-third session,
during which it took the decision to hold, at itgenty-fourth session, a stand-alone high-
level interactive dialogue with the aim of explarirhow all stakeholders can work
effectively towards the finalization and implemeita of the road map and the realization
of human rights in Somalia (Council decision 23114

The present report contains a broatineubf the human rights issues proposed for
consideration in the road map, together with stegcriptions of each of them. The report
concludes with an update on human rights violatiand other important developments
since the previous report, some personal reflestamd some recommendations for the
Government and other stakeholders.
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. Introduction

1. The present report is submitted pursuant to HuRights Council resolution 20/21,
in which the Council, inter alia, renewed the mdadaf the Independent Expert on the
situation of human rights in Somalia for one yeamd requested him to report to the
Council at its twenty-fourth session. The presepiort covers the period from September
2012 to July 2013.

2. The Independent Expert undertook his tenth fiégdit to Somalia and Kenya from
18 to 22 March 2013. He visited Nairobi and MoghdisWith the support of a military
convoy provided by the African Union Mission in Salia (AMISOM), he was able to
travel through Mogadishu to meet with members ef@overnment.

3. The objective of the visit was to consult withnsali stakeholders on the proposal he
had submitted earlier to the Government about dg¥ey a post-transition human rights
road map as part of the human rights agenda oGtheernment. The Independent Expert
proposed that the content of the road map be dfeavn 18 key thematic areas which he
had identified in the exercise of his mandate dkerast five years.

4. In Nairobi, the Independent Expert held meetinith the Human Rights Working
Group of the European Union, represented by BelgiDenmark, Italy and Switzerland.
The Working Group briefed him on the findings of iDecember 2012 mission to
Mogadishu, Somaliland and Puntland. The Independergert, in turn, briefed the
Working Group on his efforts in supporting the Fedlesovernment of Somalia in the
development of a road map on human rights.

5. The Independent Expert received extensive bdsffrom United Nations agencies,
in particular from the United Nations Political @# for Somalia (UNPOS). He learned
that joint efforts were being deployed to encouragglementation of the human rights due
diligence policy.

6. In Mogadishu, Hassan Sheikh Mohamud, the Pretigiethe Federal Government
of Somalia, invited the Independent Expert to akivay breakfast at the Presidential
Palace; there, the Independent Expert formallydhiced the proposed human rights road
map to the President and informed him about thé&dracind to the proposal of developing
such a road map. The objectives and expected oetodthe road map were discussed.

7. The President welcomed the Independent Experéiposal of a human rights road
map for Somalia and underlined his commitment tprowing the human rights situation in
the country. He stated that, as a person who leg@dtin Somalia throughout the turbulent
years, he had lived through the same experienceerdirary Somalis. He therefore
understood the challenges, needs and expectatidns people. He added that the majority
of his cabinet colleagues came from civil societyl,aas such, they too understood the
plight of the people and were dedicated to theit-tbeing. He realized that the challenges
were accentuated by the fact that State institativare weak, corruption was rampant and
impunity was total. There was thus a need to hyglduine federal institutions to uphold the
rule of law, good governance and respect of hurgdnisand humanitarian law.

8. The Independent Expert also held wide-rangirggudisions with Prime Minister
Abdi Farah Shirdon. The latter assured him thatimdn rights—based approach would be
adopted in the implementation of the “six-pillarlipg’ of the Federal Government. The
Prime Minister expressed his belief that the prepddsuman rights road map would make a
significant contribution to the national human tglagenda. He announced that a human
rights directorate would be created within his adfi tasked with the coordination,
promotion and protection of human rights.
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9. The Independent Expert met the Speaker of traeraé Parliament, Mohamed
Osman Jawari, who considered that the proposedmagdwould be of great relevance to
the work of the Parliamentary Human Rights Comreitt€éhe Independent Expert also
made a courtesy call on Fawziya Yusuf Haji Adae, Foreign Minister of Somalia, who
briefed him on the diplomatic efforts of the FedeGovernment to return Somalia to
normalcy, as a dynamic and respectful actor irctiveert of nations.

10. The meeting with the Minister for the Intereand National Security, Abdirahman

Hussein Guled, gave the Independent Expert insigttt the measures taken by the
Government to improve the security sector, theeahinents of the Somali security forces
with support from AMISOM, and the challenges posgdrecurring Al-Shabaab attacks.

The Minister for Justice, Ahmed Mukhtar Mohamudefad the Independent Expert on the
ongoing consultations for the establishment ofteonal human rights commission.

11. The meeting with journalists and legal aid jutevs was, as usual, very informative
and passionate. The Independent Expert learnedgttalgly, that 18 journalists had been
killed in 2012 and had been Kkilled in 2013, andtthoth journalists and media workers
continued to be targeted and killed, with total imjpy for the perpetrators.

12.  In addition to information on the proposed rozab, the present report also contains
a review of the human rights situation in Somalésdd on information obtained by the
Independent Expert during his talks with the irtedtors mentioned above. He also
consulted recent publications and media reportswels as reports of United Nations

agencies and international and national non-govemah organizations (NGOs). He

benefited from communications received from indirdts drawing his attention to human

rights concerns.

Proposed human rights road map

Contextual background

13. The idea of adopting a post-transition humghtsi road map for Somalia emerged
from discussions the Independent Expert had witlveguonent officials and other
stakeholders, including the United Nations and ceciety, during his two trips to Somalia
in 2012.

14.  The Independent Expert followed up on theseudisions and proposed to the Prime
Minister the thematic issues that could be considdor the road map. He suggested that
the Government hold consultations with citizen gown the proposed thematic areas,
prioritize issues requiring urgent attention, drawva plan of action, delineate authorities
responsible for implementing activities and provadéme frame within which it hoped to
see most of those activities implemented.

Thematic areas

15. The present section contains a short desamipfithe human rights issues identified
by the Independent Expert over the years and wieighire particular attention.

Protection of civilians

16. For more than two decades, protection of eimdi in the context of continuing
armed conflict has been one of the major concerr&malia. The lack of rule of law and
the climate of insecurity and impunity created aavi®nment in which human rights
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violations were rampant. Lack of accountability fm@cisms, arbitrary behaviour of
authorities, and non-availability of redress, amotigers, compounded the problems.

17. Actions required would include, inter alia: opw®/strengthening more police
stations; training police on human rights standardsengthening monitoring and
investigation mechanisms; training security foroashuman rights and humanitarian law;
establishing a mechanism for monitoring the sitratof civilians in areas of armed
conflict, as well as a civilian casualty trackingechanism; and raising the awareness of
citizens regarding their rights.

Right to justice

18. The justice sector has also been badly affediee re-establishment of a legitimate
justice system must thus be a priority for the Goweent. A specific and coordinated
assessment of the justice and corrections seatdrtha development of a nationally owned
strategy for the re-establishment of a functionjirdjcial apparatus are essential.

19. Areas requiring attention include, inter atize prevalence of military courts with
extensive adjudication of civilian cases by theitany; poor access to justice in newly
stabilized areas; formal court systems functionwitlh scarce resources; informal systems
functioning without oversight and with no structdir@opeals to the formal justice systems;
lack of judicial independence; vulnerability of thediciary to political interference from
the executive branch; and poor security for juddesiyers and court personnel, with
targeted assassinations of lawmakers and judges.

20.  Actions required would include: training oftias personnel in the administration of
justice and human rights; harmonization of the rimfal and customary practiceXegr)
with the formal State justice system and sharia; development of a justice/legal reform
strategy and action plan to harmonize the ordifastice system with the military justice
system, focusing on the primacy and independengedafiary and clarifying the scope of
jurisdiction of the civilian and military courts accordance with international standards.

Women'’s rights

21. Discrimination and inequality on the basis @f,swvhich are generally widespread in
Somalia, have been further accentuated over thes.yad#lolence against women has
occurred on a daily basis, in the family or as sulteof the conflict, for example during

cordon and search operations, and in camps fornitg displaced persons (IDPs).

Women and young girls face double victimizationdese, after being violated, they often
have no effective justice and support system to tor Female genital mutilation remains a
perennial problem. There is a need for measurdsabwith gender parity issues, including
in the field of education and in the labour market.

Children’s rights

22.  The situation of children has been more pdeitpaffected by the armed conflict.
Rape and other grave sexual violence against ehildrave been a major protection
concern. Impunity for perpetrators of crimes agaatsldren, including sexual violence,
and the recruitment of children into fighting foscare, among others, matters of most
serious concern.

23. Internally displaced children, children fromnmiity groups, the very poor, orphans,
children with special needs, working children, dhéin living on the streets, child
combatants and children in conflict with the lave @il in special need of protection. In
most of these categories, girls are especiallydeesataged.
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24.  As children and young people have had littlpastunity for formal education, or
have had their education interrupted during thersmwf the armed conflicts, they have
been frequently exposed to violence, risk of HIMDA and drug abuse. These challenges,
coupled with unemployment, have heightened theadlveulnerability of young people to
different forms of violence and exploitation andreased their involvement in criminal
activities, including piracy and armed conflict,their search for alternative livelihoods.

Freedom of expression

25. Democratic freedoms, including freedom of amniand expression, became
restricted throughout Somalia. In such a repressiwgronment, all parties, State or non-
State, sought to control and restrict the scopéredom of opinion and expression on
grounds that ranged from protection of nationakriests and State security to public
morality, among others. This affected the work ofirpalists, who were subjected to
harassment, intimidation, unlawful or arbitraryestr and detention at the hands of both
Government authorities and/or militia groups. Jalists regularly received threats to life

or were assassinated because of their work andinfoemation they disseminated.

Censorship was prevalent: radio stations were somstforcefully closed, compelled to

broadcast programmes in support of militia grouptaken off the air, and sometimes their
frequencies were interrupted.

Minority rights

26. Somalia has been ranked as one of the toproesiim which minorities are most at
risk. During outbreaks of fighting, it is the miitgs who suffer most. They fall outside the
clan structure, and therefore outside its umbrm@larotection. They are also vulnerable to
increased risk of rape, attack, abduction and lgatheir property seized by criminals in an
increased atmosphere of lawlessness.

27.  The situation of minority women in IDP camps li@en especially grave due to the
heightened threat of rape and sexual violence.ind&cbf rape in IDP camps are generally
of minority clan origin, bereft of clan protectiamd often forced to engage in risky coping
mechanisms. Because of their distinct ethnic ilgnome minorities have suffered

religious persecution and systematic confiscatictheir lands and properties.

Rights of returning refugees and internally diplaced persons

28. As a result of violence related to armed cotfias well as drought, inflation and
rising food prices, many Somalis have been foroel@ave their homes in search of refuge
elsewhere. Some have taken shelter inside the goasiDPs and others have gone abroad
as refugees. Special provisions will be neededhir return and rehabilitation.

Rights of prisoners and detainees

29. Like many other institutions, prisons and diétenfacilities have been severely
affected by the conflict. Most detention facilitiase dilapidated, which affects the basic
human rights of the inmates. The lack of an adeguaimber of properly trained

corrections personnel has added to the problem.liVlrg) conditions of prisoners and

detainees fall well below the standards identifiednternational human rights law and in
the laws of Somalia.

30. There is no clear separation of individualstesered by military courts and those
sentenced by civilian courts. The same appliehtsd sentenced or tried on charges of
national security offences and those sentencedied for common crimes. This poses
serious concerns in terms of both internal secuaityl rehabilitation of prisoners. In
practice, there is no separation of adults andrjiee in detention, despite this being



A/HRC/24/40

10.

11.
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13.

expressly required by law. There is a clear neebiring the conditions of detainees in
Somalia up to the minimum international standards.

Rights of disengaged fighters and persons asgded with armed conflict

31. Many of those deserting from warring factiosgstrrendering to Government forces
or escaping from the war voluntarily often find itigelves in difficulties as a result of
distrust and doubts about their past activitieseylloften face obstacles verging on
violations of their basic human rights. Their sttaa needs to be dealt with properly under
human rights principles.

32. The Government has developed a draft natiormramme for the treatment and
handling of disengaged combatants and youth atimiskomalia. However, their practical

situation calls for immediate action, pending cdesation and development of a State
policy and legal framework. It is equally importatitat all parties comply with the

observance of human rights and humanitarian law, eatsure that protection at the front
line of disengagement is not put aside until a frmolicy/legal framework has been

worked out.

Right to food

33. Severe and recurring drought conditions exatedoby conflict have resulted in
severe food insecurity for Somalis. Images of dkélehildren holding the hands of their
helpless parents standing in the queue for foodstlidhaunt the world. The Government
must assume leadership to ensure that this dodsappen again and that all the necessary
measures are in place to deal with the situation.

Right to health

34.  Years of war and institutional decline havaultesl in a very poor health situation in
Somalia. The population is largely destitute andaat totally dependent on remittances
and international aid flows, and has limited acdesthe health system. The need to repair
the dilapidated infrastructure, build new structyrequip them properly, and have doctors,
nurses and other support staff properly trainedoufphout the country cannot be
overemphasized.

Right to education

35. Somalia has one of the lowest enrolment ratigegrimary education in the world.
Persistent insecurity, economic collapse and lddoeernance, especially in the southern
regions, have greatly hampered the developmentefeducation sector. Almost two
generations of Somali children have been deniedchémefit of formal education. Special
attention is required to promote the right to ediocafor all. New schools and institutions
of higher education will have to be opened and dgdanes rebuilt.

Right to work and livelihood

36. The unemployment rate for youth in Somalia e @f the highest in the world.
Women experience higher unemployment than mennTdjerity of unpaid family workers
are young women who are mostly forced to take w@glitional occupations due to
entrenched traditional gender roles. A higher labfuce participation rate for youth
further reflects lost opportunities for many whogii otherwise attend school and acquire
skills and education that could raise their futpreductivity and potential earnings. Youth
aged 14 to 29 face challenges hampering theiritramgrom school to the labour market.
The proportion of youth who neither work nor gostthool increase with age. This jobless
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15.

or discouraged group is the most disadvantagedrasl vulnerable to risky and criminal
behaviour.

Access to clean water and sanitation:

37. Lack of access to clean water and sanitatia been a perennial problem for
Somalia. Poor hygiene due to inadequate accessitir and sanitation exposes people to
increased risks of diseases. The Human Rights GQlduas recommended the development
of national and/or local plans of action to addrds lack of access to sanitation in a
comprehensive way with the full, free and meanihpaurticipation of local communities in
the design, implementation and monitoring of sulsm® (see, for example, Human Rights
Council resolution 18/1).

38.  Water collection duties and lack of adequateppropriate sanitation facilities keep
girls out of school, and water-related diseasesh s diarrhoea, result in huge losses of
school days each year. For many women and gidgleiguate sanitation implies a loss of
dignity and represents a source of insecurity. Watdlection responsibilities and the time
spent caring for relatives afflicted by waterbodiseases diminish women’s opportunities
to engage in productive activities.

Other issues requiring attention in the road rap

39. In addition to the above, there are of couteramportant human rights issues that
require attention. Foremost among these is theestlgf impunity for serious crimes

related to human rights and humanitarian law, orickvithe Independent Expert has
expressed his concern in most of his previous tepdhe Government’s vision on how it

wishes to deal with this burning issue could algark in the road map. Among ideas that
have been floated in past years is the establishokeran appropriate mechanism to
document and map serious international crimes cdt@thin Somalia and recommend
measures to improve accountability.

Developments in the field of human rights

40. During the reporting period, the cessation whed conflict in Mogadishu was
accompanied by the opening of new military fronts South-central Somalia, which
transferred control over the main towns and rediaraitals from Al-Shabaab to the
Federal Government of Somalia. The changed scehasoresulted in the emergence of
new protection concerns for civilians. Before thdthdrawal of Al-Shabaab from
Mogadishu in August 2011, the major concern wadiahs caught in crossfire; the new
environment has resulted in displacement due t@amjloperations, increased incidents of
sexual violence against women as well as sexudbigafion and abuse, conflict-related
detention, targeted assassinations, unlawful giflimnd the use of improvised explosive
devices.

Protection of civilians and the right to life and physical integrity

41.  The protection of civilians in Somalia involveotecting them against harmful acts
committed by all parties to the conflict, includipgo-Government forces, Somali security
forces and Al-Shabaab. These include targetechgdliof journalists, sexual violence, use
of children in armed conflict, and conflict-relatddtention.
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Pro-Government forces and protection of civilias.

42. The Independent Expert is aware that in regeats, pro-Government forces, and
AMISOM in particular, have placed increased atamtbn minimizing civilian casualties,
in particular through updated policies, tacticakdtives and training of troops. AMISOM
adopted an indirect fire policy in 2011. Throug$ iitles of engagement and its standard
operating procedures, AMISOM mandates that its gsoexercise the highest level of
professionalism in order to minimize the risk ofrhing civilians even under imminent
danger from insurgents’ mortar attacks. Howeveasilalle reports indicate that civilian
casualties have continued, resulting mostly fronehattacks, as well as naval and ground
engagement, by pro-Government forces, includingrimgtional forces. There is no
mechanism to determine the number of civilian deattributable to pro-Government
forces.

43. Examples of civilian casualties allegedly caubg pro-Government forces include
the following received from various sources. Theg aited here to provide a general
picture of the nature of the incidents:

(@ On 12 April, the Ethiopian National Defencerée (ENDF) allegedly shot
and killed a man and injured three others in a mesq the Kooshing neighbourhood area
east of Beledweyne, in the Hiraan region. ENDFneéal that it reacted in self-defence;

(b) On 26 March, a 17-year-old secondary-schodlvgas killed by a Somalia
National Armed Forces (SNAF) element in the Singéllage area in Hodan District,
Mogadishu. According to a report, the victim wa®tshfter she refused orders by the
perpetrator to remove her veil and uncover her.fabe SNAF element was immediately
arrested by another SNAF officer and is currentlgustody;

(c)  On 1 April, two women were killed and anotlmured by SNAF uniformed
armed elements in Hodan District. The killings tgd&ce when the SNAF elements fired at
a minibus carrying khat in an attempt to rob theahandise;

(d)  On 2 April, according to media sources corrabed by the UNPOS Human
Rights Unit, SNAF elements stormed a café in tlallonarket of Belet Hawo, in the Gedo
region, and captured two men who were taken toliagstation where they were allegedly
shot dead. The bullets also killed a student whe walking nearby;

(e) On 7 March, it was reported that at least ma@ was killed and three others
injured in Calanlay village in Kismayo after a SNABIdier opened fire at a khat market
that he was going to rob. The perpetrator lateapsd the scene;

4] Media reports indicate that on 22 April, SNAHegedly killed at least two
civilians in Garasweyne (50 km west of Hudur), e Bakool region. A local organization
reported to the UNPOS Human Rights Unit that battims were allegedly Al-Shabaab
militants.

Al-Shabaab and extrajudicial killings.

44.  Al-Shabaab increased the use of victim-activafpressure plate) improvised
explosive devices. Moreover, it continued to peatet suicide attacks, beheadings and
summary and extrajudicial killings, including th@léwing:

(@ On 19 June 2013, nine assailants, including swicide attackers, targeted
the premises of the United Nations common compaandogadishu. All nine assailants
died. One international staff member of the Uniiations Development Programme and
three United Nations contractors were also killad, were four Somali guards. Some
civilians were also killed and many others injurétle United Nations common compound
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premises sustained serious damage and are cornbigiesaitable for continued operations
in the immediate term;

(b)  On 19 March, the Human Rights Unit receivedorepfrom reliable sources
in Baidoa and Elbarde that Al-Shabaab killed andelagled Sheikh Abdirahman Moalim
Warsame, the spiritual leader of Hudur. The Sheilds abducted from his house around
midnight and his beheaded body was found the fatigwday;

(c)  On 8 April, Al-Shabaab reportedly executed angwoman by firing squad
for allegedly spying for the United States of Ansarand the Government of Somalia in the
Bulo Burte district (200 km north of Mogadishu). dayitness accounts confirmed that the
woman was tied to a pole and executed in the eaolyning in front of a large crowd after
being “tried” and “sentenced” to death by an Al-B&ab “court”;

(d)  On 14 April, nine Al-Shabaab operatives launithesustained assault on the
main court complex in the Banadir district of Mogaml. The assailants took more than 30
hostages and engaged in extended gun battle vat®dmali national security forces. The
number of fatalities was reported at 32 but didinolude the deaths of security personnel.
Figures of the United Nations Development Prograrpuiat to 56 deaths and many more
injured;

(e) On5 May 2013, local media reported that atl@civilians were killed and
15 injured after a suicide car bomber rammed intoravoy carrying a Qatari delegation in
Mogadishu. It was not clear if the target was thkegation or the Minister for the Interior
and National Security, in whose armoured vehicle ttelegation was travelling. Al-
Shabaab claimed responsibility for the attack &neatened more.

Personnel-borne improvised explosive devices

45.  Al-Shabaab has reportedly often used persdmele improvised explosive devices
on non-military objects. On 13 September 2012 etlgicide bombers attempted an attack
against the newly elected President at the JazPatace Hotel in Mogadishu. Al
Mohamud Rage, the spokesman for Al-Shabaab, claresabnsibility for the attack.

46. In addition to targeted killings, Al-Shabaab resported to have continued its

campaign of intimidation through roadblocks, andivéey of threatening letters and calls

to civilians working for or viewed as supportive the Government, international military

forces and the United Nations. In some cases tiesats caused individuals to leave their
homes and jobs.

Killings targeting various categories of socigt including government officials,
Members of Parliament and journalists

47.  Targeted killings of civilians continued in Madjshu. According to a Department of
Safety and Security report, a total of 174 targedsdassinations took place between
September and December 2012. Of those, 63 took jitallogadishu, with 26 likely to be
Al-Shabaab related.

48. Politicians are also targeted often. For examph 22 September 2012, Mustafa
Haji Mohamed, a Member of Parliament, was shot dehde leaving a mosque in
Mogadishu. Al-Shabaab has publicly announced thexnbers of the new Parliament are
lawful targets. It has reportedly executed indiaduperceived to be supportive of the
Federal Government or AMISOM, often on suspiciort'sgying”. Killings in such cases
were carried out through public executions thdbfeéd public court hearings.
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Sexual violence

49. During the reporting period, the expansion efviee provision for survivors of
sexual violence to urban areas and Mogadishu iticpkar has permitted the UNPOS
Human Rights Unit to consolidate its data collecti@he data for 2012 confirm the
existence of a significant pattern of sexual vicknidentified already in 2011. In
Mogadishu and surrounding areas, between JanuarWNamember 2012, United Nations
partners and service providers registered overOl;@fe cases.

50. Almost one third of the recorded incidents wagainst children, including a few
reported cases of sexual violence against boys. marity of the victims of sexual
violence documented by protection partners were &oend girls who live in IDP camps.
Most of the reported incidents took place at nightle the victims slept in their huts. In
some cases, it is reported that victims were stdjieto multiple acts of sexual violence.

51. The perpetrators reportedly include membersrghnized armed groups and the
Somali security forces, as well as police. Howeiuennost cases survivors are unable to
link the perpetrator to a specific armed groupemusity branch, or were afraid to do so for
fear of retaliation. The problem of identifying petrators is exacerbated by the fact that
military uniforms are available in the market faryane to buy. In addition, members of the
Somali security forces are reported to often ojgeaat private security providers while off
duty, because salaries are inadequate or not régplaid. The majority of these types of
attacks are carried out with automatic weaponsfinegng the high risk for women and the
urgent need for disarmament and an arms controhamgsm.

52. In a well-publicized case, on 10 January 20i83,Mogadishu, the Central
Investigation Department (CID) of the Somali poliegested a woman who claimed to
have been raped by government forces few monthkeraThey also detained two
acquaintances, who had put the woman in contadt jwiirnalists. During interrogations,
the head of CID allegedly compelled the woman todhaver the telephone numbers of
journalists who had interviewed her. The policenthsalled the journalist who had
interviewed her and ordered him to come to theiiice$, which he did. The CID
interrogation of the journalist apparently focused his alleged involvement in the
production of two reports on the case aired onaxegra and Universal TV. The accused
however claimed that he had not reported on the tmany media nor did he interview the
woman until two days after the airing of that neseverage. On 3 March, the Appeals
Court in Mogadishu ordered the release of the allagpe victim, who had previously been
sentenced by the Regional Court to a one-year mprisom. The charges against the
journalist were also withdrawn.

53. It was reported to the UNPOS Human Rights that on 9 January 2013, SNAF
soldiers allegedly raped two young women in KM5WOage, in the Afgoye district.
According to Human Rights Unit sources, the sokl&opped a small minibus, from which
the two women, aged 19 and 21, were taken awaytlmtdorest to be raped while other
soldiers robbed the remaining passengers. The Woameh Child Care Organization
reported that another woman, aged 40, was rapatieosame day by SNAF elements in
Afgoye. No perpetrators have been apprehended latime to either incident. The
Governor of the Lower Shabelle region spoke tortteglia, condemning the incidents and
accusing SNAF.

54. Reportedly, only a small fraction of such cringge prosecuted through the formal
legal system. Between January and November 20&2\thitary Court reportedly opened
only 13 cases against members of the Somali sgdarites (two against members of the
National Security Authority, one against a membeérhe Somalia Police Force, three
against militia members and the remaining againsibers of SNAF). According to the
most recent Human Rights Monitoring Reports, thoages had resulted in the acquittal of
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the defendant and one in the imposition of the ldgenalty; nine cases were pending.
Prosecution through the ordinary criminal justigestem is also limited. While official
police and court data are not available, data médly acquired by the Human Rights Unit
from the Somali police indicate that about 100 ra&jpses were opened in Mogadishu
between January and November 2012.

55. Reports of sexual exploitation and abuse of @omomen by AMISOM troops
were also received during this period. The IndepahdExpert learned that the United
Nations in Somalia was in the process of publiskangport on violence against women in
Somalia that includes testimonies of women who famailiar with the pattern of sexual
exploitation by AMISOM troops, in which sex is exatged for food or money.

Grave violations committed against children irmrmed conflict

56. As previously reported by the Independent Bxpat parties to the conflict in
Somalia systematically recruit and use children rfolitary and other purposes, through
different strategies. In 2012, the Transitional ératl Government signed a plan of action
with the United Nations, committing to end the tgégnent and use of children, in response
to the conclusions made by the Working Group of Sleeurity Council on Children and
Armed Conflict. The ongoing recruitment signals thegent need to prioritize the
implementation of the plan of action by the Goveentn The Government-allied militia,
Ahlu Sunnah Wal Jama’a (ASWJ), was reportedly rasfiide for 51 cases of recruitment
and use of children

57. Documented reports on abductions by partigheoconflict in Somalia indicate a
12-fold increase. The majority of these cases vedlegedly perpetrated by Al-Shabaab
(780) and the SNAF and allied militia (720). Thepaes received indicated that Al-
Shabaab abducted children mainly from schools, ipiafields and public halls where
football matches are screened, for the purposesarfitment and sexual violence, while
SNAF abductions came after security operations meariflush out” anti-Government

elements.

58. The Independent Expert has learned that in 20@2Jnited Nations verified 748
cases of killings and maiming of children. The migjoof the killings were allegedly
perpetrated by unknown armed groups (111), follovigd Al-Shabaab (94) and the
Government security forces (70).

59. During the same period, a total of 213 casesesfial violence were documented,
mainly in central and southern Somalia (3 boys aa@ girls). The majority of these
violations were allegedly committed by the SNAF 4}, 1followed by Al-Shabaab and
unknown armed groups (43 each).

60. Although security challenges and lack of actesarge areas of Somalia make it
impossible to determine the exact number of schaadshospitals attacked by parties to the
conflict, reports received by the United Nationdidate that there have been a total of 84
incidents (72 attacks on schools and 12 attackhaspitals). Most of the cases were
allegedly perpetrated by Al-Shabaab (51), follovigdthe SNAF (14) and the Ethiopian

Armed Forces (6). According to the report, Al-Stebavas responsible for 11 of the 12
attacks on hospitals that were reported and vdrifie2012.

Conflict-related detention

61. In 2012 and 2013 a significant increase in tienber of Al-Shabaab fighters
captured in combat, as well as fighters who voldlytaurrendered to Transitional Federal



A/HRC/24/40

Government/AMISOM forces, was reported. While thember of fighters directly
managed by the National Security Agency is unknawtiable sources informally reported
to the United Nations that approximately 2,000 tigh had been captured or had
surrendered. After reception, AMISOM transfers sticfinters to the National Security
Agency for further proceedings.

62. In September 2012, over 280 ex-combatants Wwele in Masla, under National
Security Agency/AMISOM custody. The legal statusso€h subjects was unclear, despite
requests for clarification sent by UNPOS to AMISGivid to the Somali security forces.
However, there are grounds to believe that this amagunt to administrative detention. As
all forms of detention, internment must be basedjmunds established by the law and on
procedures established by law; this does not ctiyreeem to be the case.

Other developments during the reporting period

Developments in the security and humanitarianectors

63. The end of the Transitional Federal Governnaaudt its replacement in late 2012 by
a Government that, although not chosen throughlya democratic process, is much more
representative and popular than all previous gawents; the establishment of a Parliament
more representative and popular than before; tiparesion of AMISOM/Somali security
forces control over Mogadishu and most of the saethtral region; and the dissolution of
UNPOS and its replacement by the United Nationsisfeasce Mission in Somalia
(UNSOM) under Security Council resolution 2012 (2paf 2 May 2013 with a revamped
protection mandate were among the most importameldpments during the reporting
period.

64.  On the military/security side, since the withdal of Al-Shabaab from Mogadishu
in August 2011, the SNAF, with support of AMISOMdaKenyan and Ethiopian forces,
has considerably changed the military context. Wi@n cities in south-central Somalia,
such as the strategic port city of Kismayo, Baidaéfgoye, Marka, Beledweyne, Jowhar
and Hudur, among others, were recaptured. Howelierrecent Al-Shabaab takeover of
Hudur and the devastating attacks against the mabamurt of Mogadishu, on 14 April, and
on the United Nations common compound, on 19 Jub&32are reminders that the
improvements will have to be consolidated and thatirgent groups are still capable of
grave harm.

65. On 17 March, the AMISOM Force Commander condidnthe reoccupation of the
key southern town of Hudur by Al-Shabaab fightéodipwing the announced withdrawal
of the Ethiopian National Defence Force on 16 Marthe sudden withdrawal of the
Ethiopian National Defence Force from an area thhad been in control of since 2011
exposed the civilian population to Al-Shabaab. Tdteer's recapture of Hudur led to the
displacement of some 2,500 people, raising theatiMerel of those in urgent humanitarian
need in that location to almost 6,000.

66. A more recent and critical development is tirest and detention in Mogadishu of
Sheikh Hassan Aweys, a prominent leader of Al-Shbb@ early July 2013. It has the
potential to influence other important developmentthe political sphere.

67. In Kismayo, new clashes took place betweendlans in June 2013. According to
reports, the number of the victims of the fightimgKismayo increased in early June to
more than 70 dead and 200 wounded, with many victiimong the civilian population.
The controversy surrounding the role of AMISOM ahd Kenya Defence Forces in the
last round of fighting is ongoing. The deploymerit African Union/United Nations
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observers is being planned to monitor the situadiac protect the civilians. Many voices in
the Government of Somalia are calling for the wigtvdal of the Kenya Defence Forces.

68. On the humanitarian side, the first multi-y€awnsolidated Appeal for Somalia
(2013-2014) was launched. The Independent Expexiriserned that, as at 22 April 2013,
out of a total appeal of US$1.3 billion only abo®184 million (14 per cent of
requirements) had been received. The multi-year sGiaated Appeal is aimed at
enhancing the resilience of vulnerable people tthstand future shocks, and resource
mobilization is particularly critical this year (28) to allow for the necessary
programming. The recent gains remain fragile andnsble.

69. In early 2013, the Government announced itgléo relocate all IDPs in
Mogadishu to three new sites in the outskirts efdly. It has recently confirmed that IDPs
would be permitted to stay there for two to thremarg. The Mogadishu relocation task
force is reported to have finalized plans for mitearing, surveying and preparation of the
envisaged sites.

70.  The Federal Minister for Human Development Baflic Services, Mariam Qasim,

and the United Nations Children’s Fund (UNICEF) é&alaunched the Go-2-School

Initiative (2013-2016): Educating for ResiliencenéOmillion children and youth who are

currently out of school are to be enrolled betw2eh3 and 2014. A number of key donors
have already underwritten the initiative, but aidaial donor support and funding from the
new Global Partnership for Education (GPE) areiafuc

71. On 11 July 2013, the Somali Cabinet passedfh ohedia law for consideration by
the Parliament. While this is a welcome developméiné immediate reaction of the
National Union of Somali Journalists and otherthit the draft law contains a number of
articles that would restrict freedom of opinion angbression and hamper the independence
of the media. The Independent Expert, together wulith Special Rapporteur on the
promotion and protection of the right to freedonopfnion and expression, has expressed
grave concern about the proposed legislation iairat jetter to the Federal Government,
fearing that it might lead to extreme repressionhef right to freedom of expression and
media rights.

72.  Numerous attempted and actual assassinatigosimofalists continued to be carried
out in Somalia during the reporting period. To dat2013, 5 journalists had been killed; in
2012, 18 journalists/media workers were assassinatthough none of these cases resulted
in the prosecution of suspects.

Developments in Puntland and Somaliland

73. Compared to the south-central region and de#ipit tense situation in the regions of
Sool and Sanaag, there are clear signs in Sontldad Puntland of social and economic
progress, with expectations of a brighter futureeging from ongoing oil explorations.
However, political conflict, security concerns ath@ fight against terrorism are having a
negative impact on some basic human rights, inolytlie rights to justice and to freedom
of expression and of the media.

74. In Puntland, the endorsement by the Parlianoénthe request for a one-year
extension of the Government made by President Ahdian Farole, which took effect on 8
January 2013, caused further tension between tlegrparty and the opposition. The
opposition continues to simmer and the 61-membetl&éd Salvation Council established
by the opposition has made the situation in Pudtfeagile and unpredictable.

75. In May 2013, more than 600 soldiers of the Bésh forces employed by the
government of Puntland abandoned their positiotkénGolis mountain range (where they
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were battling Al-Shabaab), due to non-payment ojesa An agreement was reached after
the government promised to pay outstanding salalias the forces insisted that work
would resume only after payment of wages. The ptdig the custodial corps, which took
control of Bossaso Central Prison because theynoadeceived wages for four months,
was another manifestation of difficulties encouateby the authorities.

76. On 6 May 2013, the Independent Expert wroteetterd to President Farole
condemning the execution of 13 civilians by the gyovnent of Puntland and enquiring
whether the military courts genuinely afforded sespects full fair trial guarantees as
stipulated in article 14 of the International Coashon Civil and Political Rights. The
President responded by saying that due procesbdetrespected. On 22 May, a military
court in Puntland sentenced to death a furtherrsgaaesons who had been accused of
murder or of being Al-Shabaab members. Five ofitmused were sentenced in absentia.

77. On 17 July, six persons charged with the muofi&heikh Abdikadir Nur Farah and

other officials who were killed in Garowe at diffet times were found guilty and

sentenced to death by a military court; the semtemas later confirmed by the court of
appeal of Puntland. On 23 July, two of those cardcnamely, Abdirahman Jama Bile and
Abdillahi Osman Ahmed, were executed. The UNPOS atuRights Unit was not able to

monitor the trial due to lack of access to the tanili court.

78. On 13 July 2013, shortly after leaving the AWba mosque in the village of Israac,
in Gaalkacyo, Abdi Farah Dheere, deputy chair & MGO Peace and Human Rights
Network (PHRN/INXA) in Puntland was shot dead bytunidentified men. It is reported
that the two assailants were waiting for Mr. Dheeuéside the mosque and fled the scene
after the killing. Reportedly, no suspects haventareested.

79. In Somaliland, an important development was digming by the government of
Somaliland of an agreement with the Federal Goveninof Somalia in April 2013,
following talks held at the presidential level imkara. The talks, which were mediated by
the Government of Turkey, resulted in a joint comiqué that, among other things,
enjoined the parties to continue with further tadksl meet again in Turkey within three
months. On the political front, the Somaliland Remlent passed a bill extending its tenure
for two more years until 2015, making it the sectintk such an extension was made, the
first being in 2010.

80. In April, there was increased tension and erdwation of the human rights
situation in Ainabo (100 km from Burao), resultiftgm fighting between the Habar Jeclo
(major) clan and subclans following oil explorati@ctivities in the area. It followed
allegations that oil companies had awarded corstri@mcpro-Government groups instead of
to the people whose land was being exploited. Tfectaed clans mobilized, resulting in
fighting. In the ensuing conflict, a group is refgor to have broken into the prison and
released two suspects who had been arrested aaidetbtarlier; the group is also reported
to have killed the regional intelligence officerq@mber of the custodial corps and two
policemen. The Government is reported to have teethite area a high-powered delegation,
comprising ministers, Members of Parliament and geysonalities, for talks in order to
calm the situation.

81. On 1 April, the Somaliland Military Court of Apal ruled on the appeal case
brought before it by 22 civilians who had been saoéd to death and life imprisonment by
the Military Court of Hargeisa. The Court used deti221 of the Somali Penal Code to
qualify the incident as an “armed insurrection agathe power of the State” and to assert
its jurisdiction over civilians during peacetimehédl Court however reduced the sentences
handed out in the first instance: death sentenege veduced to 20-year prison terms, and
life sentences were reduced to 15-year prison tefims ruling came after criticisms were
raised about the trial of civilians by a militarguat.
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82. On 20 March, after five weeks of pretrial d¢itam the regional court in Hargeisa
found Rabi Youssuf Abdillahi, a prominent Somaldatraditional leader, guilty of high
treason under article 212 of the Somali Penal Godksentenced him to a two-year prison
term. The Court retained the charge of high treagminst Mr. Abdillahi due to his alleged
participation in a number of conferences, meetiagsl political rallies with Somali
authorities (including the Transitional Federal @mment) in Mogadishu that the Court
considered to be “illegal conferences against Sitenall's sovereignty”.

83. Between November 2012 and July 2013, the HuRigihts Unit has monitored
several arrests of politicians, businessmen andnuamty leaders who returned to
Somaliland from Mogadishu. In most cases they veerested and detained for a few days
before being released without charges. Mr. Abdillahs the first to be convicted for high
treason. It raised serious concerns among membeigilosociety, who see these arrests as
unlawful limitations on the rights to movement,fteedom of expression and to political
participation.

84. The Government’s position on the arrests astdrdion of journalists, as explained
to the United Nations, is that they are not madentzzle the press but to apply the law
against journalists who are mostly young and umé@iand who regularly produce false
and unethical reports. The Government has reitgiitga@lecision to adopt a new media law,
which is being developed by the Parliament. Thesarin April of another journalist,
Yasiin Jama — upon the orders of the Governor -allegedly reporting about irregularities
in the exploration of oil and other natural res@srin Somaliland is another example of the
nervousness of the authorities on journalists hrdriedia.

The situation in Sool, Sanaag and Cayn

85.  Simmering hostilities between Somaliland feremd “Khatumo” militia, reported
last year, have continued. Local NGOs reportedi¢oHuman Rights Unit in Hargeisa that
Somaliland military forces had arrested and dethatdeast six Khatumo militiamen on 22
January. According to first-hand witnesses, sevigjated militiamen were sent to Bohodle
for medical treatment, including one who reportedilyd as a result of his injuries. There
were reportedly no civilian casualties. In the sanmmth, judicial and custodial officers in
Las Anod (Sool region) confirmed to the Human Rsglhit that a regional court had tried
several prisoners held in the central prison of Aaed who were accused of terrorism and
killings that had taken place in Las Anod in 20The court found two of the accused
guilty and convicted them to death, despite pleam fthe United Nations not to impose the
death penalty. Four others were sentenced to ptewms ranging from one to two years
and one person accused of terrorism was sentencg@ years in prison. The court also
ordered the release of 15 detainees.

86. The Independent Expert is seriously concerrmlitathe continuing hostilities in

this region and would urge that the United Natiand the international community keep
the matter under constant watch and that effortsmagle to come to a negotiated
settlement.

Establishment of the United Nations Assistanddission in Somalia

87.  Another important development during the répgrperiod was the closure of
UNPOS and its replacement by UNSOM. The decisiothefSecurity Council to establish
UNSOM in Somalia is a welcome development. Equaitportant is the fact that the
mandate of UNSOM will include supporting the FedleBvernment of Somalia and
AMISOM as appropriate, by providing them with ségit policy advice on peacebuilding
and state-building, including in the areas of siggector reform, rule of law (including
police, justice and corrections), disengagemegbaibatants, disarmament, demobilization
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and reintegration, maritime security and mine actidt may be recalled that the
Independent Expert has over the past five yearsnindd the need to address the impunity
of those involved in committing gross human righitdations in Somalia for the past two
decades. The Independent Expert is heartened athéhat the Security Council stresses
in its resolution 2102 (2013) the need for the Fald&overnment to ensure that all
perpetrators of serious violations and abuses ofidmurights and serious violations of
humanitarian law are held accountable, and empésdize importance of UNSOM in
supporting the Federal Government in developingienglementing a national strategy for
preventing and responding to sexual and genderdbasknce.

Human Rights Council decision to hold a stand{ane dialogue on
Somalia

88.  As a mark of its continuing interest in therpation and protection of human rights
in Somalia, the Human Rights Council, at its twethtiyd session, took a decision to hold,
at its twenty-fourth session, a stand-alone higiellenteractive dialogue with the aim of
exploring how all stakeholders can work effectivelgwards the finalization and

implementation of the road map and the realizatibhuman rights in Somalia (decision
23/114 of 14 June 2013). It may therefore be exgukthat the Federal Government of
Somalia will announce its road map before that.date

Measures already initiated by the Government

89. Since assuming office, the new Government deanta number of steps on some of
the issues to be considered in the proposed road Fraa the establishment of commissions
foreseen in the Provisional Constitution, a nundifemportant bills have been introduced
in the Federal Parliament. Bills that have impdrta@arings on human rights include the
draft bills on a national human rights commissithg Office of the Ombudsman and the
Judicial Service Commission, as well as the draftsEitutional Court Act.

90. The Independent Expert welcomes the introdndtid-ebruary 2013 of the draft bill

in the Parliament for the establishment of a nafitruman rights commission. While there
are concerns about some of the provisions of th#,dt is hoped that those will be ironed
out and that the Parliament will take into accotlnet comments provided by the Office of
the United Nations High Commissioner for Human Régind others.

91. The Independent Expert has learned about theriant work done by the Ministry
of Justice in drafting the plan of action for thustjce sector. The key objectives of the plan
include strengthening accountability and democratiersight of justice institutions and
ensuring that citizens have their human rights guiged, including the right to fair trial
and due process. The draft also contains a strorigsfon access to justice by vulnerable
groups, including internally displaced persons, warand children.

92. Equally important is the work done by the Minjisof the Interior and National
Security in drafting the strategic development planthe Somalia Police Force which,
among other things, states that the main objectdfethe Somalia Police Force are to
increase the safety and security of the peopleashahia; provide professional, ethical,
accountable and service-oriented policing; and msuez democratic governance and
civilian oversight. These are lofty objectives, ahé Independent Expert hopes that the
government commitments in this regard will be domhatched by assistance from the
international community.
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VI. Some reflections on the situation in Somalia

93.  After more than 20 tortuous years of armedilitiest, which still continue in some
areas, Somalia has reached a turning point. Wineetis still a long way to go to return to
normalcy, there are visible signs of change allad The palpable improvements in the
security situation in Mogadishu and in an incregsimumber of areas in the country is
reflected in the return of an impressive numbempebple from the diaspora, including
businessmen lured by the promises that have beele.nBoth international and United
Nations flights to and from Mogadishu are full. Bwess activities and construction of
buildings are on the rise. Though serious concegngin about the security situation as a
result, for example, of clan infighting in Kismaymd Jubaland, there are clear signs of
hope in the air.

94. The new Government has won unprecedented psbfiport and allegiance. The

whole nation is agog with expectation. But manygieas still engage the minds of the

people. Will the trust they have placed in the ri@eswvernment result in better governance?
Will there be significant improvements in theirds? Will there be rule of law in Somalia,

long forgotten by the people? Will there be meckiansi put in place to ensure protection of
basic human rights and freedoms of the people?tWéif have clearly identified authorities

to turn to when in need? Will the Government beeatol ensure basic security for the
people and protect them from arbitrary behaviousesfurity forces, which have behaved at
will in the past, with no accountability? Can thasle institutions and infrastructure,

ravaged by the war, be rebuilt in a timely and gtied manner? These and other
guestions now occupy the minds of the people athmaadhe fear of the continuing armed
conflicts. But it is clear that fear has been oveglined by hope. The ball is clearly in the
court of the Government. It must now play withridgplay it well.

VIl. Recommendations

1. For the Federal Government and federal instituibns

95. The people of Somalia are counting on their new Gernment to make good on
the hopes it inspired when it took office in Octobe2012. While understandably there

will be many impediments on the way, there should & no shortcomings in the
commitment and determination of the Government. Afer so many years of chaos and
lawlessness, people would like to see palpable pregs towards good governance
under the rule of law. If this happens, it will al® enhance the credibility of the

Government in the eyes of the international commuty, whose support will be crucial

for reconstruction and development. The latter haseen disillusioned in the past by
the rampant greed and utter callousness of self-ddag leaders who plundered the

nation and prospered at the expense of the peoplehe Government must deliver this

time.

96. To benefit from public support, the Government shald make its commitment
to the protection and promotion of human rights and fundamental freedoms
abundantly clear to the people. The adoption of a &ll-defined road map for human
rights will help a great deal. The Independent Expet on the situation of human rights
in Somalia reiterates the recommendations alreadyubmitted to the Government in
this regard. He urges the Government to seek the eivs and expertise of relevant
thematic mandate holders under the special procedes of the Human Rights Council.

97. An important priority of the Government should be the establishment of a
cohesive security architecture (army, police, maria force) to consolidate the fragile
security in Mogadishu, the coastal areas and the sth-central region. The success of
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the national security forces will be judged by theiincreased capacity to protect the
civilian population under all circumstances. In ths regard, human rights training,

vetting processes, changes in behaviour relating toommand structures, internal

disciplinary mechanisms and independent oversight ethanisms should be given
special attention. This will be effective only if he justice sector is rebuilt, revamped
and equipped with appropriate human and technical esources to be able to hold
accountable the perpetrators of human rights and iternational humanitarian law

violations. The Independent Expert recommends thatSomalia ensure the early
completion and proper implementation of the plan ofaction for the Somali justice
sector and the strategic development plan for thed@nalia Police Force, drafted by the
Ministry of Justice and the Ministry of the Interior and National Security,

respectively.

98. As sexual violence in Somalia is a subject of muatational and international
concern, the Government should consider adoptingnicooperation with the United
Nations, a preventive and responsive strategy on ¢hmatter. This should include the
issuance of clear orders through chains of militarycommand; the explicit prohibition
of sexual violence in codes of conduct and militarfield manuals; well-targeted pre-
deployment training; and a clear commitment for timely investigation of alleged
abuses in order to hold perpetrators accountable.

99. The adoption of the proposed law on the establishemt of a national human
rights commission should benefit from wide-rangingconsultations with civil society
organizations, including associations of victims ah minority groups, and their views
on issues pertaining to the principles relating tahe status of national institutions for
the promotion and protection of human rights (ParisPrinciples) should be fully taken
into account.

100. The enactment of the proposed media law must takato account the concerns
expressed by journalist groups and other national =d international observers,
including the Office of the United Nations High Conmissioner for Human Rights, on
some of the draft provisions of the law. The Govemment must also initiate effective
and impartial investigations into killings of journalists and media people and
prosecute those found responsible.

101. While the return of peace and security must remaira key focus of the Federal
Government, establishing mechanisms to address paatrocities as provided for by
the Provisional Constitution must also be a clearhgective. There is a need to address
impunity and bring to justice those responsible forthe crimes committed over the
years. The Independent Expert recommends that a tasforce be set up with support
from the international community to prepare for a truth, justice and reconciliation
conference that will take a more in-depth look intothe possibility of establishing a
commission of inquiry, a special tribunal or any oher appropriate mechanism to send
a strong signal to the perpetrators from all sideghat the past and ongoing targeted
killings will not go unpunished. Necessary steps fdhe establishment of a commission
of justice and reconciliation, foreseen in the Pragional Constitution, should include
the holding of such a conference, which should bailfy Somali-owned and involve
wide and inclusive participation of all categorieof Somali society.

102. The Government should fulfil the commitments it h& made to the international
community under the recently held universal periodreview process of the Human
Rights Council (see A/IHRC/18/6/Add.1).

103. The Independent Expert urges the Government to tak into serious
consideration the most useful recommendations madey the Working Group on the
use of mercenaries as a means of violating humargtits and impeding the exercise of
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the right of peoples to self-determination with repect to the activities of private

military and security companies in Somalia (see A/RC/24/45/Add.2). He commends
the efforts of the Government to set rules governmthe registration and regulation of

such companies in Somalia and urges the Governmemd remain vigilant on the

dangers of outsourcing security functions to privag actors.

For Puntland

104. The recent executions of 13 people, including 1 wman, and the sentencing to
death of another 6 persons by a military court in Rntland is contrary to the

international commitment made by Somalia and the gwwing international

acknowledgement of the inhumane nature of the deatlpenalty. The Independent
Expert urges the authorities to reconsider their psition on the application of the
death penalty and reminds them that, under internaibnal law, the death penalty
should be applied only after a most rigorous judi@l process.

105. The Independent Expert urges the Puntland authories to treat all alleged
perpetrators of terrorist acts in accordance with nternational human rights standards
relating to due process and fair trial.

For Somaliland

106. The Independent Expert is concerned about the arss for treason of
politicians, businessmen and community leaders wheecently visited Mogadishu and
would urge the authorities to refrain from imposing such limitations on citizens’
rights to free movement, to freedom of expressionnal to political participation. He

also urges the authorities to abide by national andnternational law and avoid

frequent crackdowns on journalists and media, restictions on the freedom of peaceful
assembly and of association, and the forced repaation of Somalis from the south-
central region, African refugees and asylum seekers

107. The Independent Expert urges the authorities of @maliland and the self-
proclaimed Khatumo state to refrain from any escaléion of violence and to settle their
disputes through peaceful means, including dialogyemediation and arbitration. He
urges the Somaliland security forces and the Khatum militia to comply with
international standards prescribed in the Basic Pmciples on the Use of Force and
Firearms by Law Enforcement Officials.

For the African Union Mission in Somalia

108. In addition to many positive measures it has alredy taken, AMISOM should
initiate further practical measures to prevent sexal violence and exploitation of
civilians, which reportedly continue to occur. It $iould review and adapt to the
Somalia context the Security-General’s bulletin orthe special measures for protection
from sexual exploitation and abuse (ST/SGB/2003/1,3)vhich codifies good practices
and lessons learned by United Nations peacekeepiagerations.

For the United Nations

109. As no concrete progress appears to have taken pkacsince the adoption of
Security Council resolution 2036 (2012), in which e Council called for the
establishment of a civilian casualty tracking, analsis and response cell, the Security
Council may wish to reaffirm its call. Since AMISOM and Somali forces conduct joint
operations, such a cell (or a parallel system) shttlalso cover or be established for
casualties attributable to Somali forces.
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110. The Security Council should reaffirm the need to pomptly develop and

implement a strategy for the protection of civiliars across United Nations and United
Nations-mandated presence in Somalia. It is importa& that such strategy is not
understood as only a military process but reflectgolitical, capacity-building and

institution-building as well as humanitarian dimensons.

111. Despite efforts made by the Federal Government dBomalia, there are still
reports of widespread sexual violence in Mogadishand in other parts of Somalia.
Monitoring of and reporting on the phenomenon remans extremely difficult and
dangerous for victims, witnesses and all other stakolders. The United Nations
should consider establishing, in consultation withthe Government, a Monitoring,
Analysis and Reporting Arrangement in Somalia, in oder to advise on appropriate
responses by all concerned actors.

112. In the context of the creation of the United Natins Assistance Mission in
Somalia (UNSOM) with a revamped human rights mandat, the UNSOM Human
Rights Section should undertake a proactive role imelping the efforts made by the
Federal Government to build the right infrastructures in the country for the
promotion and protection of human rights. With respect to the area of rule of law and
security institutions, the new Mission should suppd the Government’'s priority

objectives of transforming and building the securiy and justice institutions of
Somalia.

For the international community

113. Since there is a more committed and popular Govement in Mogadishu now,
it would be prudent for the international community to provide it with the support it
genuinely needs to re-establish Somalia as a normalohesive and stable State. The
opportunity to break the back of the insurgents isclearly in sight. This can best be
achieved if popular backing for the Government andits efforts is enhanced through,
among other things, specific support to the Governent's human rights road map.
States and other donors may wish to select specificeas likely to be articulated in the
road map for priority support and implementation. Somalia should not be allowed to
slip back to lawlessness and chaos.
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