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IllecThaecaT BocbMasi ceCcCUs

IlecToif KOMUTET

ITynkT 81 moBecTKH JTHS

Hoxaan Komuccun Meska1yHapoaHOro npasa o padore
ee IeCThAeCAT TPeTheH U IEeCThAECAT NATOM ceccui

IIpoekT pe3osonuu
OFOBOpKI/I K MEKAYHAPOAHBIM J0TroBOpam

Tenepanvnas Accamoénes,

paccmompes TiaBy IV noknaga Komuccuum MexayHapoIHOTO mpaBa o paboTe
€€ LIECThIECAT TPEThEN CECCUM, B KOTOPOH COAEPKUTCS PyKOBOACTBO IO IPAaKTHUKE
B OTHOIIEHUU OTOBOPOK K MEXIYyHApOAHBIM JOTOBOpPAM, BKJIIOUAsl MPHJIOKECHHE, 110-
CBSIIIIEHHOE TUAJIOTy 10 OTOBOpPKaM !,

ommeuas, uto Komuccus pekomenaoBana ['enepanbHOit Accambiiee MPUHATH K
CBEJICHUIO PyKOBOACTBO MO HpakTHKEe U OOECHEeYUTh €ro MaKCHMaJbHO HIMPOKOE
pacupocTpaHeHHe?2,

npunumas K ceedenuio pekomenaanuio Komuccuu, copepkaulyrocs B MyHK-
Te 73 ee nokianga3,

nodyepxueas HENpexosinee 3HauYeHUEe KOOU(PUKALUU U NPOTPECCUBHOTO pas-
BUTHUA MEXIYHApPOIHOTO MpaBa, 0 KOTOPHIX TOBOpUTCA B myHKTE 1(a) ctateu 13 VYe-
taBa Oprann3anuu OOveqnHeHHBIX Hanwmii,

ommeuast, 49T0O TEMa OrOBOPOK K MEXKAYHAPOAHBIM JOTOBOpaM MMEECT OIPOMHOE
3HAQUYCHUE B OTHOLICHUAX MEXKIAY rocygapCcrBamu,

npusHaeas Ty poOJjib, KOTOPYIO OTOBOPKH K MEXKXIAYHAPOAHBIM JOTOBOpaM MOTYT
urparb B JOCTMIXECHHUU NIPUEMIIEMOTO OanaHca MECKAY LEJIAMHU OTpaXAC€HHU LEIO0CT-
HOCTH MHOTI'OCTOPOHHHX HOOTOBOPOB H oOecIieueHUsT MaKCHMAaJIbHO IIUPOKOTO Yy4a-
CTHA B HUX,

* TlepensgaHo IO TeXHHYECKUM npudyrHaM 13 Hos6ps 2013 roxa.

Oduyuanvrvie omuemut I'enepanvuoii Accambneu, wecmovoecam wecmas ceccus,

JHononnenue Ne 10 (A/66/10 u Add.1).

2 Oguyuanvrvie omuemul I enepanvroii Accambneu, wecmovoecsim wecmas ceccus,
Honoanenue Ne 10 (A/66/10), myHkT 72.

3 Tawm xe, myHKT 73.
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1.1

1.1.1

1.1.2

1. npueemcmeyent yCIICIHOC 3aBCPUICHUC pa60TI)I Komuccun MCKAYyHapOa-
HOTO IIpaBa IO TEME 00 OrOBOpKax K MEKAYHAPOAHBIM JOroOBOpaM MU MNPUHATUEC CHO
PyKOBOI[CTBa MO MPAKTHUKEC B OTHOIICHUU OTOBOPOK K MECKAYHAPOJAHBIM JOTOBOpaMm,
BKJIIOYast pyYKOBOJANIUEC MMOJIOKCHUA U HO,Z[pO6HI)Ie KOMMCHTAapHUu K HI/IMI;

2. svlpasicaent npusHameilbHocms KoMuccuu 3a ee mocTOSHHEIN BKJIaJd B KO-
I[I/I(l)I/IKaIII/IIO " MMPOTrpeCCUBHOC PAa3BUTUC MCIKAYHAPOAHOTI'O MTpaBa,

3. npuHumaem K ceeoenuIo PyKOBOHCTBO IO IMpaKTUKEe, MPCACTABICHHOC
KOMHCCHCﬁ, BKJIIOYass PYKOBOJANIUEC ITOJOXKCHHUSA, TCKCT KOTOPBIX COACPIKUTCA B
OPUITIOKCHUU K HaCTOHHIeI;‘I pe3ojironnu, u npeajiaract 00€eCIeUYnTh €ro MaKCUMAaJIbHO
HIIMPOKOC pacIpoCTpaHCHUC.

IIpuioxenue

TexkcT pyKOBOASIIMX MOJIOKEHU I, 00pa3ywimux PykoBoacTso
10 NPAKTHKE B OTHOLIEHUH OTOBOPOK K MEKAYHAPOAHBIM
AOTOBOpPaM

Onpenesienust
Onpezle.ne}me OTr0BOPOK

1. «OroBopka» O3HauaeT OJHOCTOPOHHEE 3asBJcHUE B JIFOOOW (HOPMYIHPOBKE U
oJ1 JIF0OBIM HAaUMEHOBaHUEM, CIEIaHHOE IOCYapCTBOM MJIM MEXJIyHAapOJHOH opra-
HU3aluel Ipy MOANKCaHUH, patuduKkanuy, opUIUaILHOM MMOATBEPKICHUH, TPUHS-
TUU, YTBEPXKIACHUU JOrOBOPa UIIH NPUCOCAUHEHUU K HEMY HJIH IOCYJapCTBOM IIPU
HaIpaBJICHUU YBEAOMIJIEHUS O IIPABOIPEEMCTBE B OTHOUIEHUU JIOTOBOPA, IOCPEACT-
BOM KOTOPOI'O 3TO IOCYAapCTBO WJIM 3Ta OpraHu3alys jKelaeT UCKIOUYUTh Ul U3Me-
HUTh HOPUAUYECKOE IEHUCTBUE ONPEIACICHHBIX IOJIOKEHUN TOrOBOpa B UX IIPUMEHE-
HUU K JAaHHOMY IrOCyapCTBY WU K JaHHOW OpraHu3alluu.

2. Ilynkr | cnemyer TOJKOBaTh Kak BKJIIOYAIOIIWH OTOBOPKM, HAIpaBJICHHBIE Ha
HUCKIIIOYCHUC NI U3MCHCHHE HOPpUIUYCCKOTO ﬂeﬁCTBHH ONPECACICHHBIX MOJIOKECHU M
JIOTOBOPA WJIM JIOTOBOpA B IIEJIOM B OTHOUIEHUM OMNpPEAEICHHBIX KOHKPETHBIX aclek-
TOB B UX MPUMCHCHUU K TOCyAapCTBY HJIU K Me)KI[yHapOHHOfI opraHuianuu, KOTO-
pbie GOPMYIIUPYIOT OTOBOPKY.

3aﬂBJ'leHl/Iﬂ, HalnpaBJCHHbBIC HA O'PAHUYECHUE 00513aTeJILCTB UX aBTOpa

OpHOocTOpOHHEE 3asgBlIeHHE, (HOPMYyIUPyeMOe TOCYJapCTBOM HIH MeEXIyHa-
poaHOI opraHu3anueil B MOMEHT, KOIZIa 3TO TOCYIapCTBO WJIM 3Ta OpraHU3alus BbI-
paxaeT CBOE coIjacue Ha 00s3aTeIbHOCTh JOTOBOPA, U MOCPEICTBOM KOTOPOTO €ro
aBTOp JKeJIaeT OTPAaHUYUTh 00A3aTeIbCTBA, HajaraeMble Ha HETO JOTOBOPOM, SIBJISET-
Cs1 OTOBOPKOH.

3asiB/IeHHs, HAMPABJIEHHbIE HA BHINOJHEHHE 00513aTe/ILCTBA IKBHBAJEHTHBIM
METOI0M

OnHOCTOpOHHEE 3asBlIeHHE, (DOPMYIHpPYEeMOe TOCYIapCTBOM HIIM MEXIyHa-
poaHO# opraHu3anyeil B MOMEHT, KOI/Ia 3TO TOCYIapCTBO WJIM 3Ta OpraHU3alus BbI-
pakaeT cBoe corjacue Ha 00s3aTeNbHOCTh JOTOBOPA, U MOCPEACTBOM KOTOPOTO 3TO
roCyJapCTBO WJIM 3Ta OpraHMU3alMs KEJIaeT BBINOJHATH BHITEKAIOIIEe M3 JIOrOBOpa
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1.1.3

1.14

1.1.5

1.1.6

1.2

1.21

00s13aTeJIbCTBO HHBIM METOAOM, HO CHHUTAIOIIUMCA aBTOPOM 3asBJICHUS DKBUBAJICHT-
HBIM TOMY, KOTOpI)IfI OpeaAyCMOTPCH JOTOBOPOM, SBJISICTCA OFOBOpKOﬁ.

OroBopku, OTHOCAIMECS K TEPPUTOPHAJIBLHOMH cdepe aeiicTBUA J0roBopa

OHHOCTOpOHHee 3asIBJICHUC, MMOCPEACTBOM KOTOPOI'O IroCyaAapCTBO KCJIACT HC-
KJIIOYUTh IMMPUMCHCHUC HEKOTOPLIX MMOJI0KEHUN A0TroBOpa W JOroBopa B LICJIOM B
OTHOIICHUU OMNPCACJICHHBIX KOHKPCETHBIX ACIIEKTOB K TCPPUTOPHUH, K KOTOpOﬁ OHHU
OpUMCHSAINUCH ObI B OTCYTCTBUC TAKOT'O 3asIBJICHUS, SIBIIACTCA OFOBOpKOﬁ.

OroBopku, ¢popmynpyemMble IPH PACHIHPECHHH TEPPUTOPHAIBHOM cdephl
AeiicTBUSA J0roBOpa

OnHOCTOpOHHEE 3asBJIEHUE, TOCPEACTBOM KOTOPOro roCyqapcTBO, MIpU pacIIu-
PEHUH TEPPHUTOPHAIBHOMN cdepbl NEHCTBHS J10rOBOpa, JKEJIAeT HCKIIOYUTH WM H3-
MEHUTb IOPUIUUECKOE JEeHCTBUE ONPENENICHHbIX MOJI0KEHUNH T0roBOpa B OTHOLIEHUHU
STOI TEPPUTOPUH, SABISAETCS OTOBOPKOH.

OroBopku, ¢popmypyeMble COBMECTHO

CoBmecTHOE (POPMYTHPOBaHHE OTOBOPKH HECKOJIBKHMHU TOCYAapCTBAMHU HIIU
MEXIYHApOJHBIMU OpPraHHU3AlMsIMH HE BIHMSICT HA OJHOCTOPOHHHH XapakTep STOH
OTOBOPKH.

OroBopku, popMmyanpyeMbie B COOTBETCTBHH C MOJIOKEHUSIMH, TPSIMO
pa3pemanmuMi HCKIIYeHNe WA N3MEeHEeHne ONpeaeIeHHBIX MOJI0KeHuit
JA0roBopa

OHHOCTOpOHHee 3adBJICHUC, CACIIAHHOC TOCyAapCTBOM WU Me)KﬂyHapOHHOﬁ
OpI‘aHH3aHPI€I71 B MOMCHT, KOTAa 3TO roCyAapCTBO WJIM 3Ta OpraHU3alvsA BbIpaXacT
CBOE corjacue Ha 00513aTeIbHOCTh A0TroBOpa B COOTBECTCTBUU C IMOJOXKCHHUCM, MTPAMO
pazpeuiaromuM BCEM YHYACTHUKAM WU HCKOTOPBLIM M3 YYACTHHUKOB HCKIIIOYaThb WU
HU3MCHATH IOPUANYCCKOC IleflCTBPIG ONPECACIICHHBIX MMOJI0KEHUH JA0TOoBOpa B OTHOLIC-
HHUHW Y4YaCTHHKaA, CACIaBIICTO 3asABJICHUC, ABJIACTCS OFOBOPKOP‘I, npsamMo pa3pemaeMoﬁ
JAOTOBOPOM.

Onpepaesienue 3asiBJeHUl 0 TOJIKOBAHUM

«3asBIICHHE O TOJKOBAaHHH» O3HA4YacT OAHOCTOPOHHEC 3asBJICHHUC B JIFO0OM
(I)OpMyJ'II/IpOBKe U 11ong JTF0OBIM HauMCHOBAHHUEM, CACIAHHOC IrOCyAapCTBOM HUJIM MCIK-
I[yHapO,Z[HOﬁ OpFaHH3aIII/IeI>‘I, MoCpeaACTBOM KOTOPOTO 3TO roCyaapCTBO UJIM 3Ta Opra-
HU3anus XKEJIACT YTOUHUTH WU PAa3bACHUTH CMbBICIT UIIH C(l)epy HeﬁCTBHH J0TOoBOpa
WJIN OMMPCACIICHHBIX €TI0 ITOJI0KCHUH.

3agBJIeHHA 0 TOJIKOBaHUH, (hopMyIHpyeMble COBMECTHO

CoBMecTHOE (bOpMy.]'[PIpOBaHI/IC 3adBJICHUSA O TOJKOBAHWHW HCCKOJBKHMH TOCY-
AapCTBaMU HJIKM MEKAYHAPOJAHBIMHU OpraHu3alusaMu HE BJIMUACT HaA OIIHOCTOpOHHI/Iﬁ
XapakKTep 3TOr0 3asABJICHUSA O TOJIKOBAHHUH.
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1.3

1.3.1

1.3.2

1.3.3

1.4

1.5

Pazanume MEK/I1Y OrOBOPKaAMHU U 3asIBJICHUAMHU O TOJIKOBAHUH

XapakTep OJHOCTOPOHHETO 3asBJICHUS KaK OTOBOPKH HIIUA 3asBJICHUS O TOJKO-
BaHUM OMPEACNSIeTCS IOPUIUUYCCKUMH TMOCIEACTBUSIMHU, KOTOPBIX JEIaeT JTOCTUYb
€ro aBTOP.

Metoa YCTAaHOBJCHUSA PA3JININA MEXKITY OTOBOPKAMH U 3asiIBJICHUAMMU
0 TOJIKOBAHHH

I[J'ISI OonpeaAcyicHrus TOro, sBJISICTCA JIU 0I‘0B0pKOI71 WK 3as4BJICHHUCM O TOJIKOBaA-
HHUHU OJHOCTOPOHHEC 3asBJICHUC, C(l)OpMyJ'II/IpOBaHHOG rocygapCcTBOM HUJIN MEKAyHa-
pOHHOﬁ OpFaHI/I3aHI/Ieﬁ B OTHOLICHUU AOT0OBOpa, HCOGXOHI/IMO TOJIKOBATb 3TO 3asBJIC-
HHUC }IO6p000BCCTHO B COOTBETCTBHH C OOLIYHBIM 3HAYCHHUECM, KOTOPOC CICAYCT NpU-
AaBaTb €ro TCpMHHaM, C LCJIbIO OMMPCACINTh, UCXOAd U3 HUX, HAMCPCHUE €TI0 aBTOpa
B CBE€TC A0T0OBOpA, K KOTOPOMY OHO OTHOCHTCH.

DopMyTHPOBKA 1 HANMEHOBAHHE

d)opMmepOBKa HJIM HAUMCEHOBAHHUEC OAHOCTOPOHHCIO 3asABJICHUA CIIYKUT YKa-
3aHUCM Ha FOPUANYCCKUEC MTOCICACTBHUA, HA JOCTUKCHNUEC KOTOPBIX OHO HAIPAaBJICHO.

@opMyTHPOBAHUE OTHOCTOPOHHEIO 3asIBJICHHS B cJIy4yae 3alpeleHns 0roBoOpoK

Kor,ua JAOTOBOP 3anpeiacT OrOBOPKMU KO BCEM HUJIM K ONPECACJICHHBIM €ro 1oJIo-
JKCHUAM, OJHOCTOPOHHEC 3asBJICHUC, C(l)OpMyJ'II/IpOBaHHOC B OTHOILICHHHU 3THUX II0JIO-
JKCHUH rocygapCcTBOM WJIN MeX(HyHapO,Z[HOﬁ OpFaHI/I3aIII/IeI>‘I, CUUTACTCA HC NPEACTAB-
JIAIOITUM coboit OTOBOPKY. O,Z[HaKO TaKO€ 3asBJICHUC SABJISACTCA OFOBOpKOﬁ, €CJI1 OHO
HampapJIC€HO HAa HCKIIOYCHUC WJIN U3MCHCHHUC NOPpUIUYCCKOIO HeﬁCTBHH onpeacjiacH-
HBEIX TOJ0KEHUH J0ToBOpa HJIM AOroBopa B HCJIOM B OTHOIICHHUU OMPCACICHHBIX
KOHKPETHBIX aCIICKTOB B UX NIPUMCEHCHHHU K €TI0 aBTOPY.

YciaoBHBIE 3asIBJICHHASI 0 TOJIKOBAHUH

1.  VYcnoBHBIM 3asBI€HHEM O TOJIKOBAaHHMM SIBISETCS ONHOCTOPOHHEE 3asIBICHHUE,
(dhopMynupyemMoe ToCcyJapcTBOM HIIM MEXITYHapOIHON OpraHu3anuel mpu MoAruca-
HUH, paTudUKanuy, opHUIIMaTbLHOM IMOATBEP)KICHUH, NMPUHATHH, YTBEPXKICHUU IO-
roBOpa WIHM NPUCOEAMHEHUH K HEMY, WU TOCYAapCTBOM IPU HAMPABICHUU yBEIOM-
JICHUS. O IPaBONpPEEMCTBE B OTHOIIEHUU AOTOBOPA, MOCPEACTBOM KOTOPOTO 3TO IO-
CyIapcTBO MJIM 3Ta MEXAYHapoJlHas OpraHU3alMs CTaBUT CBOE corjacue Ha o0s3a-
TEJIBHOCTHh JOrOBOpPa B 3aBUCHUMOCTb OT OFOBOPEHHOI'O TOJKOBAaHHS JIOrOBOpa WU
ONpPEEICHHBIX €ro MOJ0XKEHUN.

2. Ha YCJIOBHBIC 3adBJICHUSA O TOJKOBAHHUU PACIPOCTPAHANOTCH IIpaBUJIia, IpUME-
HHUMBIC K OTOBOPKaM.

OIIHOCTOPOHHI/IQ 3afIBJICHUSH, HEC ABJAOIIHECH OTOBOPKAMH U 3asIBJICHUAMMU
0 TOJIKOBAHHUH

C(bOpMyJ'IHpOBaHHLIe B CBsA3HU C AOIOBOPOM OAHOCTOPOHHHUC 3asBJIICHUA, KOTO-
PbIC HC SABJISIFOTCA OTOBOPKAMU WJIX 3asIBJICHUAMU O TOJIKOBAaHUU (BKJ'IIO‘-IaSI YCJIOBHBIC
3as4BJICHUA O TOHKOBaHI/II/I), HC BXOJAT B cq)epy OXBaTa HacToAICTro PyKOBO}_‘(CTBa 10
MOPAaKTUKE.
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1.5.1

1.5.2

1.5.3

1.6
1.6.1

1.6.2

3asiBjIeHHSA O HENMPU3HAHUHA

OHHOCTOpOHHee 3asBJICHUEC, MMOCPCACTBOM KOTOPOI'0 rocyaapCTBO YKa3bIBACT,
YTO €TI0 y4aCcTue B JOTOBOPEC HC MOAPA3yMEBACT NMPU3HAHUA 06pa30BaHI/IH, KOTOpPOC
UM HC MPU3HACTCA, HC BXOAUT B C(bepy oXBaTra HacCcTosAICro PyKOBO,HCTBa IO mpaKTu-
KC, JaxXe €CJIU OHO HaIlpaBJICHO HAa HCKIIOYCHUC NPUMCHCHHS AOrOBOpa MCKAY AC-
JIAOII UM 3asBJICHHUEC TOCYAapCTBOM U HCIIPU3HAHHBIM 06pa3OBaHI/IeM.

3asiBjieHHs, KaCAIOIIMECH YCJIOBHIA OCYylIeCTBJIEHHUS I0r0BOPAa HA BHYTPEHHEM
YpOBHe

OnHoCTOpOHHEE 3asBIICHHE, CPOPMYIUPOBAHHOE TOCYIApCTBOM HIIH MEXKIY-
HApOAHOU opraHus3anueil, HOCPEeACTBOM KOTOPOIO 3TO TOCYAAPCTBO HIIM 3TAa OpPraHU-
3aIysl yKa3blBaeT, KaKuM 00pa3oM OHO WJIM OHa HaMEpEeHBI OCYIIECTBIATH JOTOBOP
Ha BHYTPEHHEM ypoOBHe, 0e3 ymepOa Juisi uX IpaB U 00s3aTeIbCTB Mepe] IpYyTUMHU
JIOTOBapUBAIOIIUMHUCS TOCYAapCTBaMH WM JOTOBAPUBAIOIIMMUCS OpPTraHU3aLUSMH,
HE BXOJIUT B cepy oxBaTa HacTosmero PykoBoCcTBa 1O MPaKTHKeE.

OnHocTOpOHHME 3asIBJIEHUS, C/IeJIJaHHbIE B COOTBETCTBHMH C MOJIOKEHHEM,
npeaycMaTpUBaOIIMM BO3MOKHOCTH BbIOOpa

1.  OnHocTOpOHHEE 3asBI€HUE, CIEIaHHOE TOCYIapCTBOM HIM MEXIyHapOIHOU
opraHu3alnueil B COOTBETCTBUH C MOJIOKEHHEM JOTOBOPA, pa3pellalolUM CTOPOHAM
MIPUHATH 0053aTeNbCTBO, HE HaJlaraéMoe JIPYTMMHU ITOJIOXKCHHUSIMH JOTOBOpA, WIIN
paspemaromyuM UM BEIOUpaTh MEX1Y IBYMS WJIM HECKOJIBKHUMH IOJOXEHUSMH JOTO-
BOpa, HE BXOAUT B c(pepy oxBaTa HacTosIIeTo PykoBoJCTBa 110 MpaKTHKE.

2. OFpaHI/ILIeHI/IC W yCJIIOBUEC, COACPpKaICECd B 3asABJICHHUU, MOCPEACTBOM KOTO-
POro rocyaapCTBo Wi MEKAYHApPOJHAad OpraHru3anus B COOTBETCTBUU C KaKuM-JIH00
MOJIOKCHUECM AO0roBOpa NMpUHUMACT Ha cebs 065[33TCJ'[I>CTBO, B MMPOTHUBHOM CJiy4dac
JAOTOBOPOM HEC HaJlaracMoe, HC ABJIACTCA OFOBopKOﬁ.

OnHoCTOPpOHHUE 3aIBJICHUA B CBSA3H € ABYCTOPOHHHMMH 10TOBOPAMH
«OroBopku» K IByCTOPOHHHUM /0T0BOPaM

OnHOCTOpOHHEE 3asBiIeHUE B J1000H (HOPMYIMPOBKE M IO JIFOOBIM HAaWMEHO-
BaHHMEM, (DOPMYITHpPYyEMOE rOCYIapCTBOM HIIM MEXAYHAapOIHON OpraHu3amnuei nocie
napaUpoBaHUs WU MOIAIUCAHUS IByCTOPOHHETO JOTOBOPA, HO JI0 €r0 BCTYIUICHUS
B CHIIY, IOCPEICTBOM KOTOPOTO 3TO TOCYIAapCTBO MJIM 3Ta OpraHU3alus >KelaeT J0-
OUTBHCS OT APYroll CTOPOHBI U3MEHEHHS MOJOKEHUN JOrOoBOpa, HE SBIISIETCSI OTOBOP-
KOl 110 cMBICTy HacTosmero PykoBoacTsa o nmpakTHke.

3asiBjIeHHS O TOJJKOBAHHUH B CBSI3H C ABYCTOPOHHHMM A0T0BOPaAMHU

PykoBopsmue nonoxenust 1.2 u 1.4 npuMeHstoTcs K 3asABICHUSM O TOJIKOBA-
HUH, KaCAIOIIMMCSl KAK MHOTOCTOPOHHUX, TaK U JBYCTOPOHHHUX JIOTOBOPOB.
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Opuanyeckne nocjieCTBUA NPUHATHS 3asiBJICHUSA 0 TOJKOBAHNH, C1eJIAHHOTO
B CBSI3H C ABYCTOPOHHHM /IOTOBOPOM APYrHM Y4aCTHHKOM

TOJ'IKOBaHI/Ie, KOTOPOC BBITCKACT M3 3asABJICHHSA O TOJKOBAHHWU ABYCTOPOHHETO
A0roBopa, CACIaHHOTO rocy1apCTBOM HJIN MC)K,Z[yHapO,HHOﬁ OpFaHH3aIIPIeI>i, SBJIAXO-
IMUMUCA OAHUM YYACTHUKOM 3TOTI0 AJOTOBOpaA, U C KOTOPBIM COITIACHIJICA prFOﬁ €ro
Y4aCTHUK, ABJIACTCA aQyTCHTUYHBIM TOJKOBAHHUEM 3TOI'0 AOTr0OBOpA.

AJIbTepHaTI/IBI)I OroBOpPKaM M 3asiBJICHHUAM O TOJIKOBaAHUHA

AJbTepHATHBBI OTOBOPKAM

B oeJjsiX AOCTUIKCHHS PE3YJIbTATOB, CPABHUMBIX C NOCICACTBUAMU OIOBOPOK,
rocygapctBa WM MCIKAYHAPOAHBIC OpraHHU3allUid MOTYT TAKXKE HCIOJb30BaTh aJib-
TCPHATUBHBIC CPCJICTBA, TAKUEC KaAK:

¢ BKJIFOUCHHUC B JOTOBOP MOJIOKCHUA, UMCIOLUICTO LECJIbKO CYXCHHEC €TI0 C(l)epI)I
I[CﬁCTBPISI WJIN NPUMCHCHMUS ]

¢ 3aKJIFOYCHUEC COTJIallICHUS, KOTOPbIM ABa WUJIHN HECKOJIBKO IroCyJaapCTB HJIN MCK-
AYHApOJAHBIX OpFaHH3aIII/II>‘I Ha OCHOBAaHHWH KOHKPCTHOTO IOJIOKCHUA AOroBOpa
JKCJIAIOT HMCKIIOYUTHL HWIIHW U3MEHHUTH HOPUIANYCCKOC ﬂeﬁCTBHe ONpeACIICHHBIX
MOJI0KEHUH JA0TOBOpa B OTHOLICHUAX MEKIY co0OH.

AJIbTepHaTI/IBI)I 3asiBJICHHUAM O TOJTKOBAHHHA

B OeJIAX YTOUYHCHUS WU Pa3bsACHCHUSA CMbIC/IA WU C(bepbl HeﬁCTBHH A0ToBOpa
Wi OMpCACIICHHBIX €ro IMOJI0KEHUN rocygapcTtBa WU MEKIAYHApPOAHBIC OpraHuU3a-
o, IOMHUMO 3asBJICHUH O TOJIKOBAaHUU, MOT'YT TAaK¥K€ UCIIOJb30BaTh APYIrue CpCcacCT-
Ba, TAKUC KakK:

* BKJIIOYEHHUE B JIOTOBOP MOJOXKEHUM, MpeAHAa3HAYCHHBIX IJIsI TOJIKOBAHUS ITOTO
JI0TOBOpA;

* 3aKJIIOUEHHE JOMOJHUTEIBHOIO COMIAIIEHUs C 3TOM K€ LEIbI0 OJHOBPEMEHHO
C 3aKJIIOYEHUEM AOTr0BOpPa UJIU MOCJIE €ro 3aKIYEHUS.
Cdepa npumeHenns onpeaeaeHui

OHpCHeHCHI/IH OAHOCTOPOHHUX 3&5[BJ'I€HPII>1, BKJIFOYCHHBIC B HACTOAIYIO qaCTB,
HC mIpeapeuaroT BOIIpoca O HeﬁCTBHTCHLHOCTH U IOPUANYCCKUX MOCICACTBUAX Ta-
KHX 3asBJICHHH COTJIACHO MNPpUMCHUMBIM K HUM IIPpaBUJIaM.

IIpouenypa

®opMa 0roBOpPOK H yBeIOMJICHHE 00 0roBOpKax
DopMa OroBOPOK

OroBopka J10JbKHA (pOpMYITMpPOBAThCS B TMCbMEHHOM QopMe.

MoTHBHPOBKA OTOBOPOK

B oroBopke, HacKOJIBKO 3TO BO3MOXKHO, CJIEIyeT YKa3blBaTh MOTHBBI, 110 KOTO-
pbIM OoHa GopMysUpyeTcs.
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2.1.3

2.14

IIpencraBuTeabcTBO 151 Heau GOpPMYJIMPOBAHNS OTOBOPKH HA MEKAYHAPOXHOM
YpPOBHe

1. C Y4€TOM HNPAKTHUKH, KOTOpas OOBIYHO OPUMCHSACTCA B MCIKAYHAPOAHBIX Opra-
HU3aludax, ABJSIOMNUXCA ACIMO3UTApUAMU AJOTOBOPOB, JUHIO CUUTACTCA IMPCACTaB-
JISIOIIUM TOCYAAapCTBO WM MCKAYHAPOAHYHO OpraHU3alUuio JJId LCJIN (bOpMyJ'II/IpO-
BaHUs OTOBOPKMU:

a) €CJIM 3TO JUIO NpEABABHUT COOTBCTCTBYIOIIUC IMOJHOMOYUA I ueneﬁ
OPpUHATUA WX YCTAHOBJICHUA aQyTCHTUYHOCTU TCKCTA AOTOBOpPA, B OTHOLICHUU KOTO-
poro (bopMan/IpyeTcsl OTOBOpKa, WJIHN BBIPAXKCHHA COTJIaCUA roCydapCTBa UJIN MEK-
I[yHapOIlHOﬁ OpraHu3aluum Ha 00s13aTEIILHOCTEL 3TOI0 A0TroBOpa; Ui

b)  eciu W3 MPAKTUKHU WU U3 HHBIX OOCTOSATEIBCTB SIBCTBYET, YTO HAMEPCHUE
3aUMHTEPECOBAHHBIX TOCYAApPCTB W MEXJYHApOJHBIX OpraHU3aluid 3aKi4ajioch B
TOM, YTOOBI 3TO JIMII0O PAacCMATPUBAIOCH KaK MPEICTABISIONICE TOCYIapCTBO MIIH
MEXKIYHAPOIHYIO OPTaHU3AIUIO JJIs 3TUX IeJIed 0e3 HeoOXOAUMOCTH MPEIbSIBICHUS
MMOJTHOMOYHM.

2.  Cnenyroumue jmuna B CWiy uX (QyHKIUNA U 0e3 HEOOXOIUMOCTH TPEIbSIBICHUS
ITOJTHOMOYHI CYHUTAIOTCS MPEICTABISIONIUMH CBOE TOCYIAPCTBO IS ETH POPMYITH-
pOBaHMS OTOBOPKH HAa MEXIYHApPOJHOM yPOBHE:

a) TJ1aBbl TOCYAApPCTB, ITIaBbl IPABUTCIIBCTB U MUHUCTPbI MHOCTPAHHBIX ICJI;

b) mnpencraBuTeNnH, aKKpeAMTOBAHHBIE IOCYAapcTBaMH Ha MEXAYHapOIHOH
KOH(pEepeHIHn, Il nean (GopMyJIUpOBaHUS OTOBOPKHM K JIOTOBOPY, NPHUHATOMY Ha
3TOH KOH(pepeHunw;

C) OpeaACTaBUTCIN, dAKKPCAUTOBAHHBIC TOCyAapCTBaAaMU IIpU Me)K}.IyHapOHHOfI
OpraHu3anu WJjivn OAHOM U3 €€ OpraHoB, JId LCIIU (bOpMyJIPIpOBaHI/IH OT'OBOPKH K
A0TOBOpPY, IPUHATOMY B ITOU opraHusalnuuv UJin B 3TOM OpPraHe;

d) TJ1aBbl MOCTOSIHHBIX NPEACTABUTCIILCTB IIPHU MexcayHapoz[Hoﬁ opraHuisa-
ouu 1 OeIn q)OpMyJ'II/IpOBaHI/ISI OT'OBOPKH K AOTOBOPY MEKAY AKKPCAUTYIOIUMHU
rocygapcrBamMu u 3TOU OpFaHH3aHHeﬁ.

OTcyTcTBHE HA MEKIYHAPOIHOM YPOBHE NOCICACTBHH HAPYIICHUsSI BHYTPEHHHX
HOPM, Kacalmuxcs (popMyJIHPOBAHNSA OTOBOPOK

1. KommnereHTHBIIl OpraH M OpoleAypa, KOTOPOH HAJJIEKUT CIEHOBAaTh HAa BHYT-
pEHHEM ypOBHE NpH (HOPMYITHUPOBAHUH OTOBOPKH, OIPENEISIOTCS BHYTPEHHUM IIpa-
BOM KaXKJIOTO roCyJapcTBa UIU COOTBETCTBYIOIIMMU MPABUIAMH KaXKIOH MEXIyHa-
pOAHON OpraHu3aIuu.

2. TocymapcTBO mnu MeXIyHapoAHas OpraHU3allUs HE BIPABE CChUIATHCA HA TO
00CTOSITEIBLCTBO, UTO OrOBOpKa Obuta chopMynMpoBaHa B HapylleHHWE KaKOTO-IH0O
MOJIOKEHUS BHYTPEHHETO MpaBa ITOTO TOCYAApCTBA UM MPaBUI 3TOW MEXAYHApOI-
HOHM OpraHM3aluy, KacarolIuXcs IMOJTHOMOYMM M Ipoueaypsl GOpMyJIHpOBAaHUS OrO-
BOPOK, KaKk Ha OCHOBAaHME HEJECUCTBUTEIBLHOCTU 3TOM OTOBOPKH.
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2.1.5

2.1.6

2.1.7

Coo01menne oropopok

1. OFOBOpKa JOJI2KHa OBITh B MUCHbMEHHOM (I)OpMe JOBCACHA JO CBCACHUA OA0TOBa-
PHUBAKOIIUXCA TOCYAAPCTB U JOTOBAapUBAIOIIUXCA OpFaHH3aHHﬁ u Apyrux rocyaapcTts
U MCIKAYHAPOAHBIX OpFaHH3aHHﬁ, HUMCIOIUX NPAaBO CTAaTb YHaCTHUKAaMHU JOTOBOpa.

2. OroBopka K A€HCTBYIOIIEMY JOTOBOPY, KOTOPBIN SIBISETCSA YUPEAUTEIbHBIM aK-
TOM MEXIyHapOAHOW OpraHH3aluH, IOJDKHA OBITH TaK)Ke JOBEIEeHa IO CBEICHUS
9TOI OpraHu3aluH.

IMpouenypa cooO1eHus1 OrOBOPOK

1. Ecmm AOTOBOPp HE MMpeAyCMaTpuBacT MHOI'0O UJIH €CJIIKM JOTrOBApUBAIOIIUCCA TO-
cyaapCcTtBa U MEKAYHAPOJAHLIC OpraHHU3allUK HE YCJIOBHUJIUCH 00 HHOM, COO6IIICHI/IG
OTOBOPKHU K JOTOBOPY HNPECHPOBOKIAACTCA:

i)  IIpU OTCYTCTBHMHM JEIO3UTApHsI, HETIOCPEJCTBEHHO aBTOPOM OT'OBOPKH —
JIOTOBapHUBAaIOIIUMCSI TOCYAapCTBAM U JOTOBAapUBAIOIIMMCS OpraHHU3alUsIM U
JPYTHUM TOCYIapCTBaM M JAPYTMM MEXIYHapOJIHBIM OpraHH3alusM, UMEIOLIIUM
MIPaBO CTaTh yYaCTHUKAMHU JIOTOBOPA; MIH

il) IpuM HAJIMYWK JACTO3UTAPHs, — JEMO3UTAPHIO, KOTOPHIH B Kpardyaliine
CPOKH YBEIOMJISIET 00 3TOM TOCydapcTBa U MEXAYyHapoIHbIe OpPraHU3aluH, KO-
TOPBIM OHO aJpPECOBAHO.

2. CooOmieHre OTOBOPKHU CUMTACTCS CACIAHHBIM B OTHOIICHHH TOCYAapCTBa WIIH
MEXYHAPOJHON OpraHu3alli TOJIBKO MO €ro MOJyYeHUH STUM TOCYJapCTBOM MU
STOM opraHu3amuei.

3.  Coo0mieHrE OrOBOPKH K JOTOBOPY NPYTHM CIIOCOOOM, MTOMHUMO JTUILIOMAaTHYC-
CKOW HOTBI WUTH YBEJIOMJICHHS CO CTOPOHBI JCMO3UTAPUsI, HAIPUMED IO SICKTPOHHOMN
IMOYTe WU N0 (PaKCUMHIIBHOM CBSI3U, JIOJDKHO OBITH B COOTBETCTBYIOIIUN CPOK IO~
TBEPXKIACHO TaKOW HOTON WM TaKUM YBeJOMIICHHEM. B 3TOM ciiyuyae OroBopka CYu-
TaeTcs cHhOPMYIUPOBAHHON HA TaTy MEPBOHAYAIBHOTO COOOIICHUS.

DOYyHKIUH Aen03UTapus

1.  Jemo3uTapuil U3ydaeT BOIPOC O TOM, HAXOJUTCS JIU CHAEJIAHHAsA rOCyJapCTBOM
WM MEXJyHapOAHOH OpraHu3anuedl OroBOpka K JOroBOPY B IMOJHOM MOPSAKE U
HaJuIexamel gopme, u, B ciryyae HEOOXOJUMOCTH, JOBOJUT 3TOT BOMPOC IO CBeJe-
HHSI COOTBETCTBYIOILIETO TrOCYJapCTBa UJIU COOTBETCTBYIOIIEH MeEXIyHapOIHOU Op-
raHu3aluy.

2. B cnydae BO3HHKHOBEHHs JIIOOOTO pasHOMIACHS MEXAY TOCYAapCTBOM HIIH
MEXAYHapOJHON OpraHM3aliedl U JeNOo3UTapueM OTHOCHUTENbHO BBIIOJHEHUS ITOHU
(yHKINH, IETTO3UTAPHI TOBOAMT 3TOT BOIIPOC JI0 CBEJCHHUS:

a) noaAnurcaBIINX JOTOBOP roCyaapCTB U OpFaHH3aHHI71 n A0oroBapuBarOminx-
Cs ToCcyaapCTB U JOTOBAPUBAIOIINXCA 0pFaHH3aHHI>1; HIIn

b) B COOTBETCTBYIOIIMX ClIy4asiXx — KOMIIETEHTHOI'O OpraHa 3aMHTEpPEecO-
BAaHHOI MEXIYHAapOAHO! OpraHU3alUH.
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2.2
2.2.1

2.2.2

2.2.3

2.24

2.3

2.3.1

IHoaTBep:kaeHHE OTOBOPOK

O¢unnnajbHoe NOATBEP:KICHHE OTOBOPOK, C(hOPMYTUPOBAHHBIX NIPH MOANMCAHUHA
JA0Tr0BOpa

Ecmm OTOBOpKa C(i)OpMyJ'II/IpOBaHa npu noanrvCaHuu AOroBopa, MOAJICIKAIICTO
paTI/I(i)I/IKaHI/II/I, aKTy O(bI/IHI/IaJ'H)HOFO MOATBCPIKACHUA, IPUHATUIO UJIX YTBEPIKICHULO,
OHa JOJI’KHa OBITH O(bl/IIII/IaJ'ILHO MNOATBEPIkKACHA IOCYy1apCTBOM WJIN MC)K,HyHapOHHOﬁ
OpFaHH3aHHCﬁ, ABJIAIOIIUMUCSA aBTOPOM OI'OBOPKH, IMPHU BBIPAKCHUU CBOCTO COIJIa-
cus Ha 00S3aTEILHOCTh A0roBopa. B stom CJiydac€ OroBOpKa CUHUTACTCA C(l)OpMyJ'H/I-
pOBaHHOﬁ Ha JaTy €€ NMOATBCPIKACHUA.

Ciryyan Heo0s13aTEeJIbHOCTH IOATBEPKACHHUSI OTOBOPOK, C(hOPMYJINPOBAHHBIX
NpH NOANUCAHUH I0TOBOpPa

OroBopka, copMyIHpoBaHHAasl MPHU IMOANUCAHUU JOrOBOpa, HE TPeOyeT Io-
CIEIYIOIEro MOATBEPKACHHUS, €CIIM TOCYAAPCTBO UM MEXIyHapoHAasl OpraHu3alus
IyTEM €ro MOANKCAHUs BBIpaXKaeT CBOE COIlacue Ha 00s3aTeIbHOCTH JOTr0BOPA.

OroBopku, copmMy/IMpoBaHHBIEC IPH MOANUCAHUH, KOIZIa 3TO MPSIMO
NpeAyCMaTPUBAETCH J10r0BOPOM

Korna morosop mpsiMo mpenycMaTpuBaeT, 4YTO TOCYyJapCTBO UIU MEXAYHapOm-
Has OpraHu3alus MOXKeT (GOpMyJIMPOBaTh OFOBOPKY IPH MOJIMHUCAHUH JIOTOBOpaA, Ta-
Kasi OTOBOpKa He TpeOyeT o(pUIHNaAIBHOTO MOJITBEPXKICHUS CO CTOPOHBI IrOCY/IapCcTBa
WM MEXAYHApOJHON OpraHu3alui, ABISIOIMMUXCS aBTOPOM OTOBOPKH, IPU BBIpaXke-
HUH CBOETO COTJIacHs Ha 00s3aTeIbHOCTH JI0T0OBOPA.

®opma 0opUIHATBLHOTO MOATBEPKACHUS OTOBOPOK

OcduuunaibHOE MOATBEPKACHUE OTFOBOPKH IOJDKHO OBITH CIEIAHO B MHCbMEH-
HOH (opme.

IMo3nnee popmMynupoOBaHEE OTOBOPOK

locynapcTBo wim MexAyHapoxHas OpraHu3anus He BIpaBe (OpPMYJIHpPOBATh
OTOBOPKY K JIOTOBOPY IOCJIE BBIPAXKCHHSI CBOETO COIJIacus Ha 00s13aTEIbHOCTH J10T0-
BOpa, €CIU TOJIBKO JOrOBOpP HE MPEAyCMaTpPUBACT MHOTO UJIU €CIU TOJBKO MO3/HEE
(hopMmynupoBaHrE OTOBOPKH HE BBI3BIBACT HECOMIACHS HU Y OHOTO U3 JPYTHX JIOTO-
BapUBAIOIIUXCS FOCYIAapCTB U HU Y OAHOM U3 IpyTruX JOTOBAPUBAOIIMXCS OpTraHU3a-
LHH.

IIpunsaTie no3auero ¢gopMyJIMpOBaHHUS OTOBOPKH

Ecmu AOTOBOp HE HNpeayCcMarpuBacT MHOIO HJIM €CJIHU YCTAHOBUBLIASACA MpPaK-
THKa ACMO3UTAPHUA HC ABJISACTCA PIHOI>‘I, IIO3JHECC (bOpMy.HI/IpOBaHI/Ie OTOBOPKHU CUUTA-
€TCs MPUHATBIM TOJIBKO B TOM CJIy4dac, €CJIM HU OJHO JOroBapuBaromeecsa rocyaap-
CTBO U HU OJIHA JOTOBapuBaroniadcs opraHui3alnus HE BbIpa3ujivn HECOTJIaACUsd C TaKUM
(I)OpMyJ'II/IPOBaHI/IeM MO UCTCUCHUU JABCHAAUATHU MECALCB C JaThbl MMOJYYCHHUA YBECAOM-
JICHUSL.
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2.3.2

233

2.34

24
24.1

2.4.2

2.4.3

Cpoxk nas popmyaupoBaHusi BO3PAaKEHUs IPOTUB MO3IHO C(POPMYIHPOBAHHOM
OrOBOPKH

BospaxxeHne npoTuB 103aHO CHOPMYIUPOBAHHOW OTOBOPKH TOJDKHO OBITh
copMyIMPOBAHO B TEUCHHE JIBEHAAATH MECSIIEB C AaThl IPUHSITUS B COOTBETCTBUHU
C PYKOBOJSIIIMM T10J7I05keHueM 2.3.1 mozaHero popMynupoBaHusi OTOBOPKH.

OrpaHnyeHHs HA BO3MOKHOCTh MCKJIIOYEHHs WIN U3MCHEHHS IOPHIMYECKOr0
AeiicTBUS JOrOBOPA ¢ MOMOIIBIO NPOLEAYP HHBIX, HesKeJIH OrOBOPKH

I[OFOBapI/IBa}OIIICGCH rocygapCcTBO HWJIMW JOTOBapUBaromasiCsa OpraHu3alus HCE
BIIpaB€ HMCKJIIOYAaTh WJIW U3MCHATH HOPUINYCCKOC IlefICTBI/Ie IMOJIOKEHUN A0oroBopa ¢
IIOMOIIBIO:

a)  TOJIKOBaHM paHee CHOPMYIMPOBAHHON OTOBOPKH; MIIN

b) OIHOCTOPOHHEI'0 3asABJICHHA, KOTOPOC ACJIACTCA BIIOCICACTBUU HA OCHO-
BaHUU MOJOXKCHUA, ITPCAYCMATPUBAIOIICTO BO3MOXKHOCTD BLI60pa.

Pacmmpenue cdepsl qeiicTBHSL 0OTOBOPKH

H3MeHeHue cymecTBYIOIIEH OrOBOPKH, KOTOPOE HANPaBIE€HO HAa PaCLIUpPEHHE
cdepsl ee neiicTBUs, peryaupyercs npaBuiIaMu, IPUMEHUMBIMU K MO3JIHEMY Gopmy-
JIMPOBAHUIO OToBOpkU. ONHAKO €CJIM BBICKA3bIBAETCSI HECOITACHE C TaKUM H3MEHe-
HHEM, IepBOHAaYalIbHas OFOBOPKA OCTAETCsl HEM3MEHHOM.

IMpouenypa, kacawiuasicsi 3asiBJIeHHH 0 TOJIKOBAHUHU
®opMma 3asiBJI€HUI 0 TOJIKOBAHUU

3asBiIEeHUE O TOJKOBAHUHU MPEANOYTUTEIHHO (HOPMYITHUPOBATH B MHUCHbMEHHOMN
dbopme.

IIpeacTaBuTeILCTBO B HeaX (p)OPMYITUPOBAHNSA 3aSBJICHUI 0 TOJTKOBAHUHI

3asBIICHE O TOJKOBAaHUH JOJI2KHO q)OpMyHI/IpOBaTI)CSI JIMOOM, KOTOpOEC CHHUTa-
€TCA NPCACTABIIAIOIIUM TOCYAapCTBO UJIN MCKAYHAPOAHYIO OpraHU3alUuio JJIsd LEeJIn
OpUHATUA WJIW YCTAHOBJIICHUA ayTCHTUYHOCTH TCKCTA JOTOBOPA WJIM BBIPAKCHUA CO-
riacusa rocygapcTtBa Ujin MC)KI[yHapOI[HOﬁ opraHm3alnuu Ha 00s13aTeILHOCTH J0T0BO-

pa.

OTcyTcTBHE HA MEKIYHAPOIHOM YPOBHE NOCICACTBHH HAPYIICHUSI BHYTPEHHHX
HOPM, Kacamuxcs GopMyJIHPOBAHNS 3asiBJICHHH 0 TOJIKOBAHUH

1. KommneTeHTHBIIl OpraH M IpoLeAypa, KOTOPOU HAJJEKUT CIEHOBAaTh HAa BHYT-
peHHEM ypoBHE NpH (POPMYITMPOBAHMM 3aSBICHHUSI O TOJKOBAaHUH, OIPEICISIOTCS
BHYTPEHHHUM IIPaBOM KaXJOr0 TrOCyAapCTBa MJIH COOTBETCTBYIOIIUMU IPABUIAMU
KaXJ0¥ MeXTyHapOoJHOW OpraHu3anuu.

2. TocymapcTBO unu MexJIyHapoAHas OpraHU3allMs HE BIPABE CChUIATHCA HA TO
00CTOSITEILCTBO, YTO 3asBJICHUE O TOJIKOBAaHUHU OBUIO C(OPMYIHMPOBAHO B Hapylle-
HHE MOJOXEHUI BHYTPEHHETO IIpaBa 3TOTO roCyJapCTBa WIIM MPABUI dTOH MEXIy-
HapoOJHOH OpraHM3alry, KacaloIIUXCs MOJTHOMOYHH U Mpouenypsl GopMyInpOBaHUs
3asBJICHUI O TOJIKOBAaHUU, KaK HA OCHOBAaHUE HEJECHCTBUTEIBHOCTH TOTO 3asIBICHUS
O TOJIKOBAHUU.
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24.4

2.4.5

2.4.6

2.4.7

2.4.8

2.5
2.5.1

2.5.2

253

MoMEHT, B KOTOPBIii MOkKeT ObIThH C(h)OPMYITHPOBAHO 3aIBJICHHE O TOJKOBAHNH

Be3 ymep0Oa mist pyKOBOASAIIKUX MONOXKEHUH 1.4 u 2.4.7, 3asiBIEHHE O TOJIKOBa-
HHUH MOXET OBITh C(hOPMYITUPOBAHO B JIFOOOH MOMEHT.

Coo0nienne 3asiBJeHHI 0 TOJKOBAHUH

CooOmieHne 3asBICHHH O TOJKOBAHWH, C(HOPMYIMPOBAHHBIX B IMHCHbMEHHOI
¢dopme, creayeT OCyIIECTBISTH B COOTBETCTBHM C IPOILENYPOH, YCTAHOBICHHOHN B
pykoBoasmux nonoxeHusx 2.1.5,2.1.6 u 2.1.7.

Heo0s3aTeIbHOCTH NOATBEP:KIEHUS 3asiBJI€HUI 0 TOJIKOBAHUM,
chopMyIMpPOBAHHBIX NPH MOANMUCAHUH JOTOBOPA

3asBIlICHUE O TOJIKOBAaHUH, C(I)OpMyJII/IpOBaHHOG Opu noAINMrMCaHuu JOTroBopa, HE
Tpe6yeT MOCJICAYIOIICIO MOATBCPIKACHUA, KOTAa IroCydapCTBO WJIW MEKIAyHapoaHas
OpraHu3salys BbIpaXXacT CBOC COIIaCuc Ha 0053aTeILHOCTD JA0T0oBOpa.

Mo3aHee popmyiupoBaHue 3asiBJIEHHS 0 TOJKOBAHUMN

KOI‘,Ha JAOTOBOp HOpeaycMarpruBacT, YTO 3asBJICHUC O TOJIKOBAHUU MOXKET (1)0p-
MYJIUPOBATBECA TOJIBKO B ONPCACICHHBIC MOMCHTbBI, rOCyAapCTBO WJIN MECKAYHApPOI-
Hasd opraHu3salus HE BIIpaBC BIOCJICACTBHUHU (bOpMyJ'II/IpOBaTI) 3as4BJICHHUEC O TOJIKOBa-
HUHU B OTHOLICHUU TAKOro JOTOBOpa, €CJIM TOJbKO HU OAHO H3 JAPYIrux IO0ToBapu-
BAaromiuxcs rocyaapCTB U HU OJHA U3 APYTUX AJOTOBApUBAIOMIUXCA OpFaHI/ISaHI/Iﬁ HC
BO3paKaceT MPOTUB IMO3AHCTO (bOpMyJ'II/IpOBaHI/IH 3asBJICHUSA O TOJIKOBaAHHMU.

HN3menenue 3asiBJIEHUSA O TOJKOBAHHH
Ecnu nmoroBop He mpemxycMaTpUBaeT HMHOTO, 3asBICHHE O TOJKOBAHHUU MOXET
OBITH U3MEHEHO B JTI000M MOMEHT.
CHsATHEe U N3MEHEHHEe OTOBOPOK M 3asIBJIEHHI 0 TOJKOBAHUH
CHsiTHe OTOBOPOK

Ecmu AOTOBOp HC MpECAYyCMATPUBACT MHOI'0, OTOBOPKAa MOXKET OBITh CHSTA B
Jr000i MOMCHT, U OJisd €€ CHATUA HC Tpe6yeTC$[ corjiacusa rocygapcrBa UM MEKIAY-
HapOI[HOﬁ OpraHusalnuvu, NPpUHIABHINX OT'OBOPKY.

®opma CHATHA

CHsITHE OTOBOPKH JAOJDKHO (POPMYIHMPOBATHCS B MUCBEMEHHOU opMme.

IMepuoguyecknii 0630p NOJIE3HOCTH OTOBOPOK

1. TocymapcTBaMm WM MEXIYHAPOIHBIM OPTaHHU3AIUSIM, KOTOPbIe CHOPMYITHPOBa-
JIK OJIHY WUJIM HECKOJIBKO OTOBOPOK K JOTOBOPY, CIEAYET MPOBOAUTH MEPHOANUECKUIMA
0030p TaKkWX OTOBOPOK M PAacCMAaTPUBATH BOMPOC O CHATHH TEX OrOBOPOK, KOTOPHIE
0ojee HEe OTBEUAIOT UX I[EJIH.

2. B X0oAa€ Takoro 0630pa rocyaapcrBaM U MEKAYHAPOJAHBIM OpraHU3aludgM CJIC-
AYCT YACIATH 0co00€e BHUMAaHUE 3aaa4uc obecreyeHus OEeJIOCTHOCTH MHOTOCTOPOH-
HHUX JOTOBOPOB M B COOTBETCTBYIOIIUX CJIydasdX pacCMaTpuBaTh MOJE3HOCTb COXpa-
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2.54

2.5.5

2.5.6

HEHUSI OFOBOPOK, B YACTHOCTH, C TOYKU 3PEHHUS] U3MEHEHUI UX BHYTPEHHEro IpaBa
CO BpeMeHHU (pOpMyYITHUPOBAHUS STUX OFOBOPOK.

HpeHCTaBHTeJILCTBO AJISL HeJIM CHATHSA OT'OBOPKH HA MEKTYHAPOJIHOM YPOBHE

1. C y4eTroM MpaKTUKH, KOTOpas OOBIYHO MPUMEHSCTCS B MEKIyHApOIHBIX Opra-
HU3aUUAX, SBISIIOMIUXCS JEMO3UTAPUSIMH JIOTOBOPOB, JIMIO CUUTAETCS MOpPEACTaB-
JISIFOIIUM TOCYAapCTBO WM MEXIYHApOJIHYIO OpPraHU3alUio JJs LEeJId CHSTHUSL Oro-
BOpKH, CHOPMYJIHPOBAHHON OT UMCHU TOCYIAapCTBA MU MEXIyHAPOTHOW OpraHu3a-
LIUH:

a) €CJIM 3TO JIUIO MPEABABUT COOTBECTCTBYIOIUC IMOJHOMOYUSA OJIA LICJIU 3TO-
T'0 CHATHA, UIINU

b)  ecnu U3 MPAKTUKHU WU U3 HHBIX OOCTOSATEIBCTB SIBCTBYET, YTO HAMEPCHHUE
3aMHTEPECOBAHHBIX TOCYAApPCTB W MEXJYHApOAHBIX OpraHU3alui 3aKiI4ajoch B
TOM, YTOOBI 3TO JIMII0O PAacCMaTPUBAIOCH KaK MPEICTABISAIONICE TOCYIAPCTBO HITH
MEXKIYHAPOIHYIO OPTaHHU3aIUIo IS 3TOHM Helu 0e3 HeOOXOMUMOCTHU MPEIbSIBICHUS
MHOJIHOMOYUIA.

2.  Cnenyromye nuna B CHiy uX (GyHKIUNA U 0e3 HCOOXOIUMOCTH TMPEIbSIBICHUS
MOJITHOMOYMH CUUTAIOTCS MPEACTABISIONIMMU TOCYAAPCTBO B LIEJISX CHSATHUSI OTOBOPKHU
Ha MEXAYHapOJHOM YPOBHE OT UMEHHU ITOTO TOCyAapCTBa:

a) TJ1aBbl TOCYAAPCTB, ITIaBbl NPABUTCIILCTB U MUHUCTPbI MHOCTPAHHBIX ICJI;

b) OpeaACTaBUTCIIN, AKKPCAUTOBAHHBIC TOCyAapCTBAMU IIPpU Me)I(I[yHapOHHOﬁ
OopraHumisanuu HJIX OAHOM H3 €€ OpPraHoOB, AJIA LEJIU CHATUA OIOBOPKU K JOTOBOPY,
MNpUHATOMY B 3TOH OopraHuv3anuvu Ujin B 3TOM OpraHe;

C) TJ1aBbl MOCTOSAHHBIX IMPEACTABUTCIILCTB IIPU Me)K,HyHapO,HHOﬁ opraHusa-
o i OCJIM CHATHA OTOBOPKU K JOTOBOPY, 3aKJIHOUYCHHOMY MCIKAY AKKPEAUTYIO-
IUMHU TocyaapCTBaMu U 3TOH OpraHH?,aIlHefI.

OTcyTcTBHE HA MEKIYHAPOIHOM YPOBHE NOCICACTBHH HAPYIICHUSI BHYTPEHHHX
HOPM, KaCAIOIHUXCH CHIATHUSI OTOBOPOK

1. KommnereHTHBIIl OpraH M OpoleAypa, KOTOPOU HAJJIEKUT CIEHOBAaTh HAa BHYT-
pEHHEM yPOBHE JJIsl CHSTHUS OFOBOPKHU, OIPEAENSIOTCS BHYTPEHHUM MPABOM KaxKJ0-
ro rocyAapcTBa WJIN COOTBETCTBYIOIIMMU MpaBUJIaMHU KaXJ0H MEXIyHapOAHOH op-
raHu3aluu.

2. FOCYHapCTBO WM MEXKJAYyHaApOJHass OpraHu3alvsl HE BIPABC CCbUIATHCA Ha TO
06CTO$IT6J'II)CTBO, 4UTO OroBOpKa Oblia cHSTa B HapylmieHue MOJI0KEHUHN BHYTPCHHCTO
nopaBa 3TOro rocygapcTtBa HJIKW MpaBHJI ITOM opraHu3anuu, KaCcaromunuxcsa MHMOJIHOMO-
2070501 npoueaypbl CHATHA OTOBOPOK, KaK Ha OCHOBAaHHUC HeﬂeﬁCTBI/ITeHBHOCTH CHsI-
THA.

CooOmenne 0 CHITUH OTOBOPKH

[Ipouenypa cooOIIEHUS O CHITHH OTOBOPKH OCYIIECTBISCTCS B COOTBETCTBHHU
C TpaBWJIaMH, IPUMEHUMBIMH K COOOIICHHUIO OTOBOPOK, KOTOPHIC U3JIOKEHEI B PYKO-
BOISINMX HojoxkeHusx 2.1.5,2.1.6 m 2.1.7.
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IMocaencrBusi CHATHS OTOBOPKH

1. CHsaTHe OT'OBOpPKH BJICHUET 3a coboit NpUMEHCHUE B MMOJTHOM o0beMe TOJI0XKe-
HHﬁ, K KOTOPbIM ObLIa c/icjlaHa OTOBOpPKa, B OTHOLICHUAX MECKAY rocy1apCTBOM HUJIN
Me)KHyHapOI[HOﬁ OpI‘aHH3aHH€I71, CHABUIMMU OT'OBOPKY, U BCECMU JPYIrMMH Y4YaCTHH-
KaMu, 6yHL TO NPUHSABIIUMU OTOBOPKY WJIU BO3PA3UBIINMU MMPOTHUB HEC.

2. CHsaTHe OTOBOPKHU BJICUCT 3a coboit BCTYIIJICHUC B CUJIY AOTOBOPAa B OTHOLICHHU-
AX MCIKAY rocylapCTBOM HIIN Memz{yHapoz{Hoﬁ OpFaHH3aHHeﬁ, CHABIIMMHA OTI'OBOPKY,
u rocyaapCTBOM HJIHN Me)KﬂyHapOHHOﬁ OpI‘aHPI3aIIPICI71, BO3pasuBIIMMU IIPOTUB OI'0-
BOPKHW U HEC COTJIACUBUHIMMMHCHA IO HNPHUYUHC 3TOU OTOBOpPKH C BCTYIJICHUCM B CUITY
J0TOBOpa B OTHOLICHUAX MECKAY HUMU U TOCYAAapCTBOM HJIA MemayHapoz[Hoﬁ opra-
HH3aHHeﬁ, ABJISIBIIMMHUCA aBTOPOM OT'OBOPKH.

JlaTa BcTynjieHHsl B CHJIY CHSTHSI OTOBOPKH

Ecmm JAOTOBOPp HE MpeAyCMaTpuBacT MHOI'O0 WJIU B OTCYTCTBHUEC JOTOBOPEHHOCTH
00 HWHOM, CHATUC OT'OBOPKH BCTYHACT B CUJIY B OTHOHICHUU JOTOBApPUBAIOIICTOCA T'O-
cyaapcrBa HJIHA HOFOBapHBaIOHICﬁCH OpraHu3an TOJBKO HOCJIC IMOJYYCHUA DTHUM
rocyagapCcTBOM UJIN ITOU 0pFaHH3aHHeﬁ YBEAOMIJICHUS O CHATHUU.

Ciy4an, IpM KOTOPBIX ABTOP OTOBOPKH MOKeT YCTAHABJIMBATD JaTy BCTYIJIEHHS
B CHJIy CHSITHUSI OTOBOPKH

CHsTHe OTOBOPKHU BCTYIIACT B CUITY B A4aTy, YCTAHOBJIICHHYIO IroCy1apCTBOM HJIA
MeX(I[yHapOZ[HOﬁ Opl"aHH3aHHCI71, KOTOPBIC CHUMAIKOT OT'OBOPKY, KOTda:

a) 9Ta JaTa HACTyHnaeT IOCJC AAaThl, B KOTOPYIO JAPYrue A0roBapruBaromiuecs
rocygapcTtBa WM JOTOBAapUBAOMIUCCA OpraHU3alluU I10JIY4YaroT 00 sTOM yBEeaAomiie-
HHUC, UJIN

b) CHATHC HC ,Z[O6aBJ'I$[€T npaB CHUMAKOIIUM OTOBOPKY IroCyaapCTBy WJIHN ME-
)KﬂyHapO[[HOfI opraHmizanuu 1o OTHOUICHUIO K APYruM AOroBapHuBaAIOIIUMCS T'OCYy-
JAapCTBaM HJIW AOTOBApHUBAIOUIMMCA OPpraHU3alUsIM.

YacTU4HOE CHATHE OTOBOPOK

1. YacTuyHOE CHSITHE OTOBOPKHU OI'paHUYHBACT HOPUAUYCCKUC MOCICACTBUSA OT'O-
BOPKH U oOecneuuBaeT 0oJjee MOJHOE MNPpUMCHCHUEC OTACIIbHBIX MOJ0KCHUHN J0T'0BO-
pa nin 0oroBopa B HCJIOM B OTHOHICHUAX MCKAY TOCyAapCTBOM WU MCKAYHApPOI-
HOM OpFaHI/IBaHI/Ieﬁ, CHUMAIOUIUMHU OTOBOPKY, U JPYITMMH YUaCTHUKAMU O0T0OBOpPA.

2. YacTHyHOE CHATHE OTOBOPKHU MOAYHUHACTCA TCM XK€ IpaBUJIaM B OTHOIICHUU
(bOpMI)I " nmpoueaypsbl, 4TO U MOJHOC CHATHUC, U BCTYIIACT B CUJIY B TOM K€ MMOPAAKE.

IlocaencTBus YaCTHYHOTO CHATHS OTOBOPKH

1. YacTu4yHOE CHSTUE OTOBOPKU U3MEHSET IOPUANYECKUE MOCIEICTBUSI OTOBOPKH
B TOW Mepe, B KakOH 3TO MpeaycMarpuBaeTcsi HOBOW (DOPMYIMPOBKOH OTOBOPKH.
Bospaxenue, chopMyIMpoOBaHHOE B OTHOLIEHWUU 3TOH OTOBOPKH, NPOJIOJDKAET JEH-
CTBOBAaTh, €CIU aBTOpP €r0 HE CHUMAET, B TOM Mepe, B KaKoil BO3pa)K€HHE HE OTHO-
CUTCS MUCKJIIOYUTENIFHO K TOW YaCTH OrOBOPKH, KOTOpas OblIa CHSITA.
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2.5.12

2.6
2.6.1

2.6.2

2.6.3

2.6.4

2.6.5

2. Hukakoe HOBOE BO3pPaKCHHUEC HE MOKCT OBITH C(i)OpMyJ'II/IpOBaHO B OTHOILICHHHN
OTOBOPKHU B CBA3U C €€ YaCTUYHBIM CHATHUECM, €CJINU TOJIBKO 3TO YaCTUYHOC CHATUC HC
UMCCT NUCKPUMHWHAIITUOHHBIX HOCHCHCTBHﬁ.

CHaTHE 3a9BJI€HHU 0 TOJKOBAHUH

3asiBIeHNE O TOJKOBAaHUU MOXET OBITh CHATO B JIOOOIf MOMEHT TEMH, KTO CUHU-
TaeTcs sl OTON LeNH MPEACTABISIOIMUM roCyJapCTBO WIM MEXIyHapOAHYK Opra-
HH3aIMI0, B COOTBETCTBUHU C TOH K€ MPOILENYypOid, KOTopas NMpUMEHHMaA K ero (op-
MYJIHPOBAHUIO.

@®opMyTUPOBaHNE BO3PaKEHU I
Onpenesienue Bo3paKeHUil NPOTUB OrOBOPOK

«Bo3paxeHue» o3HadyaeT OJHOCTOPOHHEE 3asBIIEHHE B JI1000H (popmynrpoBke
¥ 11oJ 100bIM HaMMEHOBaHUEM, C/IEJIaHHOE TOCYAapCTBOM WIIM MEXIyHapOAHOH Op-
raHu3alyeil B KauecTBE PEaKIMM Ha OrOBOPKY K JOTOBOPY, CHOPMYJIHPOBAHHYIO
JPYTUM TOCYHapCTBOM MM APYroil MEXIYHAapOAHOI opraHu3alueil, mocpeacTBOM
KOTOPOTO 3TO TOCYJAapCTBO MJIM 3Ta OpraHU3alus JKeJlaeT BOCHPENSITCTBOBATh TOMY,
yTOOBI OTOBOpKA MPOM3BEIa MPEANoIaraeMble MMOCIEACTBUS, NI UHBIM 00pa3oM He
COINIACUTBCS C OTOBOPKOM.

IIpaBo popmynupoBaTh BO3paKECHHUS

locynapcTBo minm MexayHapoaHasi OpraHu3anus Brpase (popMyIMpoBaTh BO3-
pakeHHe MPOTUB OrOBOPKU HE3aBUCHUMO OT MaTEpUAJIbHOW NEHCTBUTEIBHOCTH ITOMI
OTOBOPKH.

ABTOp BO3pasKeHUs

B03pa>{<e}me MMPpOTHUB OTOBOPKU MOXKET OBITh C(l)OpMyJ'II/IpOBaHOZ

i)  mI00BIM JOTOBAapHBAIOIIMMCSI TOCYJAapCTBOM MJIM JI000# JOroBapuBaro-
mieiicst opraHu3anue; u

i)  JTI0OBIM TOCYZapCTBOM HIJIM JIIOOOW MEXIyHapOAHOW OpraHH3almHel, Ko-
TOpBIE MUMEIOT IIPaBO CTaThb YYAaCTHHKOM JOTOBOPA, B KaKOBOM CIIydae TaKoe
BO3pa)KEHHE HE UMEET I0PUANYECKUX MOCIEICTBUI 10 BBHIPAKEHUS 3TUM TOCY-
JApCTBOM MJIM 3TOW MEXIYyHApOJHOW OpraHu3anuell comracus Ha o0s3areib-
HOCTB JIOTOBODA.

Bospasxkenus, gopmyinpyemMbie COBMECTHO

CoBmecTHOE (bOpMyJ'II/IpOBaHI/Ie BO3paXCHU HCCKOJIbKMMHA IrocyaapCTBaMu UJIN
MCIKAYHAPOAHBIMU OpraHU3alludIMU HE BJIUACT Ha OﬂHOCTOpOHHI/Iﬁ XapakTep 3TOro
BO3paXCHUI.

®opma Bo3pakeHHil

Bospaxenne nomkHO GOpMynHpoBaThCs B TMCEMEHHOU GopMe.
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IIpaBo He cornamIATLCA € BCTYIUICHHEM B CHJIY JOrOBOPA B OTHOLICHHUSIX
¢ aBTOPOM OrOBOPKH

locynapcTBo MM MexayHapoaHasi OpraHu3alus, KOTopsle GOPMYIHPYIOT BO3-
pa’keHHe NMPOTUB OrOBOPKU, BIIPABE HE COITALIATHCS C BCTYIJIEHHEM B CHILY JOTOBO-
pa Mexay co0oil 1 aBTOPOM OTOBOPKH.

Bblpamelme HaAMEpPEeHUS NPEeNnATCTBOBATH BCTYIUICHUIO B CHJTY 1OTrOBOpa

Koraa rocynapcTBo nim MexxayHapoJHas opraHuzanus, popmyiupyromme Bo3-
pa’keHue NpPOTUB OTOBOPKH, HaAMEPEBAIOTCS NPENATCTBOBATh BCTYIJIEHHUIO B CHUIY
JIOTOBOpa MEXIy co0O0i M TocyqapCTBOM HIIM MEXIYHapOJHOI OpraHu3anuei, sB-
JISIOLIUMUCS. aBTOPOM OTOBOPKH, OHO UJIM OHA JOJIKHBI OINPEAECICHHO BBIPA3UTh 3TO
HaMepeHHe J0 TOro, KaK TOTOBOP B IPOTHBHOM CIIydae JIOJDKEH OBl OBl BCTYNUTH B
CUITy MEXJy HUMH.

IIpouenypa ¢popmyanpoBaHus BO3pasKeHUit

K BozpaxeHussM mnpumeHsitorcst mutatis mutandis pyKOBOASIIME TIOJIOXKE-
Hus 2.1.3,2.1.4,2.1.5,2.1.6 nu2.1.7.

MoTuBHpPOBKA BO3paKeHH

B Bo3paxxeHHM, HACKOJIBKO 3TO BO3MOXHO, CIE€AyEeT YKa3blBaTb MOTHUBBI, 10 KO-
TOPBIM OHO (OPMYJIHPYETCSI.

Heo0s13aTe/IbHOCTL NOATBEPIKACHUSA BO3paKeHHsl, chopMyIMPOBAHHOIO
A0 0(pMINAJIBLHOTO MOATBEPKACHUS OrOBOPKH

Bo3paxkeHre MPOTHB OTOBOPKH, CHOPMYIUPOBAHHOE TOCYJAPCTBOM WU MEXK-
JYHApOJHOW opraHu3alMeil 10 MOATBEPKICHUS OTOBOPKH B COOTBETCTBUHU C PYKO-
BOJSIIUM ToJIoxkeHUeM 2.2.1, camo 1o cebe He TpeOyeT MOATBEPKICHUS.

IMonTBep:kaeHne Bo3pakeHusi, CHOPMYJIUPOBAHHOIO 10 BHIPAKEHUSI COLJIACHS
Ha 00513aTeJILHOCTD 10I0BOpPa

B03pa)K€HI/IC, C(l)OpMy.]'II/IpOBaHHOC A0 BbIpAKCHUA COIJlaCus Ha o0s3aTelb-
HOCTb JOroBOopa, HEC Tpe6yeT O(I)I/IHI/IaJ'[I)HOFO MOATBEPIKACHUA CO CTOPOHLI BO3pa-
SUBIICIO rocygapcTBa HJIA BO3pa3HBIHeI>i Me)K}.'[yHapOHHOfI OopraHuizanii B MOMCHT
BBIpAKCHUA COTJIaCus Ha 00s13aTeILHOCTH JA0TOBOpa, €CJIN 3TO rocyaapCTBO HJIA OTa
opraHusanud mnmoanvucajin AOroBOp Ha TOT MOMCHT, KOrJa OHO HJIM OHa (i)OpMyJ'II/IpO-
BaJIn BO3PaAXCHHUEC, BO3PAXKCHUC Tpe6yeT HOOATBCPIKACHUA, €CJIIU TOCyAapCTBO HJIH
MCXKAYHapoaAHasA opraHui3anus HE nmoanucain 10roBop.

Cpox ¢popmMyIupoBaHHs BO3PAKEHHU I

Ecnu moroBop He mpemycMaTpuBaeT WHOTO, TOCYapCTBO FUIH MEXIYHapOIHAS
opraHu3anus BIpaBe GOPMYITUPOBATH BO3PaXXCHUE MPOTUB OTOBOPKHU J0 KOHIIA JIBE-
HAIIAaTUMECSYHOTO MEPHUOJIa IMOCJIC TOTO, KaK OHH OBLIM YBEIOMIICHBI O TaKOW OTro-
BOpKE, WU JIO0 TOH JaThl, HA KOTOPYI TaKOE TOCYIapCTBO WJIH TaKas MEXKIYHapOI-
Hasl BBIPaXalOT CBOC COTJIACHME Ha 00sA3aTEIBLHOCTH JOTOBOPA, B 3aBHCUMOCTH OT TO-
ro, Kakasi M3 3THX JaT ABJIsSeTCS 0ojee MO3IHEH.
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2.6.13

2.7
2.71

2.7.2

2.7.3

2.74

2.7.5

2.7.6

2.7.7

IMo3aH0 chopmMyIupOBaAHHBIE BO3PAKEHUS

Bo3pakeHne MPOTHUB OTOBOPKH, CHOPMYIUPOBAHHOE ITOCIIC UCTCUCHHS CPOKa,
NPEeAYyCMOTPEHHOTO PYKOBOJSIIIUM MOJIOXKEHUEM 2.6.12, He BBI3BIBAET BCEX IOPUIU-
YECKHUX MOCIEACTBHI BO3pa)KeHUs, CHOPMYITHPOBAHHOTO C COOJNIOJACHUEM 3TOTO
cpoka.
CHsiTHe U U3MeHeHHe BO3PaKeHUil MPOTUB OTrOBOPOK
CHsiTHe BO3paKeHUl NPOTUB OrOBOPOK

Ecnu noroBop He mpenycMarpuBaeT HHOIO, BO3PaXKEHHE MNPOTUB OTOBOPKHU
MOXXET OBITh CHSTO B JII000€ BpeMsI.
@®opMa CHATHS BO3PaKEeHUIl IPOTUB OrOBOPOK

CHsTHE BO3pa)XCHUSI MPOTUB OTOBOPKHU JOJKHO (POPMYITUPOBATHCS B MHUCHMEH-
HOH (opme.
@opMyTHPOBAHUE CHATHUS BO3PAXKECHNH NPOTHB OrOBOPOK U COO0IIEeHHE 0 HEM

K cHsTHIO BO3pa)KEeHHI MPOTHB OTOBOPOK MPUMEHHMEI mutatis mutandis pyko-
BoAsIIME IMoIokKeHus 2.5.4, 2.5.5u 2.5.6.
MMocsencTBUs CHATUS BO3PaKeHUs JJI1 OTOBOPKH

locynapcTtBo nim MexIyHapoaHas OpraHu3alus, CHHUMAalOLIUE BO3pa)KEHHE,
cpOpMYITHPOBAHHOE TPOTHB OTOBOPKHU, CYUTAIOTCS MPUHSIBIIUMH 3Ty OTOBOPKY.
Jara BcTynleHUsl B CHJLYy CHSITHSI BO3Pa:KeHU sl

Ecnu norosop He mpegycMaTpUBaeT MHOTO WIM B OTCYTCTBUE JOTOBOPEHHOCTHU
00 MHOM, CHSATHE BO3Pa)KEHUS MIPOTHB OI'OBOPKH BCTYNAaeT B CHIIYy TOJIBKO IOCIIE II0-
JIy4EeHHS] TOCYAapCTBOM WIIM MEKIyHapOAHOW opraHu3anuei, chopMyIMpOoBaBIINMHU
OTOBOPKY, YBETOMJICHHS 00 3TOM.

Ciyuan, IpM KOTOPBIX aBTOP MOKEeT YCTAHABJIMBATH AATY BCTYIUICHUS] B CHILY
CHAATHS BO3PaKeHUs

CHsTue BO3paXXCHHU MPOTHUB OTOBOPKU BCTYMMACT B CUJIY C AAThl, YCTAHOBJICH-
HOH €ro aBTOpPOM, €CJIM 3Ta JaTa HACTyHnaceT IMOCJC AaTbl, B KOTOPYIO IroCyaapCTBO
Wi MCEXKXAYyHapodHas opraHu3anusd, C(l)OpMyJ'II/IpOBaBIIII/Ie OTOBOPKY, NOJYyYaroT 00
OTOM YBCAOMIJICHHC.

YacTuuHOE CHIATHE BO3PaKCHUSA

1. Ecmm JAOTOBOPp HE NpeAyCMAaTpuBa€T MHOI'O, rOCyAapCTBO WJIN MEKAYHApPOJAHAA
OopraHusalys BIIpaB€ YaCTUYHO CHATb BO3PAXKCHUC ITPOTHUB OIOBOPKU.

2. YacTrnyHOE CHATHE BO3paKCHUA MOAYUHACTCA TEM KEC IMpaBuUJIaM B OTHOIICHUUN
(I)OpMI)I U nmpoueaypsbl, 4YTO U IMOJHOC CHATHUC, U BCTYIIACT B CUJTY B TOM K€ MOPAAKEC.
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2.7.8

2.7.9

2.8
2.8.1

2.8.2

2.8.3

2.84

2.8.5

2.8.6

IlocaencTBUs YaCTHYHOTO CHATHS BO3PaKCHUSA

YacTUUHOE CHATUE U3MEHSET IOPUINYECKHUE MMOCIEACTBUS BO3PAXKEHHUS IS 10-
TOBOPHBIX OTHOIIEHUN MEXJy aBTOPOM BO3PaX€HUs U aBTOPOM OTOBOPKHU B TOH Me-
pe, B Kakoi 3TO IpeaycMaTpuBaeTcst HOBOM (pOpMYyINPOBKOM BO3paKECHHUSI.

Pacmmpenue cdepsl qeiicTBUS BO3paKEHUs IPOTHB OrOBOPKH

1. TocymapcTBO MIM MEXAyHAapoAHas OpraHU3aLMs, BBICKa3aBIIME BO3Pa)XKEHUE
IIPOTHB OTOBOPKH, BIIpaBe pacIIupsiTh chepy ACHCTBUS 3TOrO BO3pPaXKEHUS B CPOK,
YKa3aHHBII B pyKOBOASIIEM MOJI0XKEeHUU 2.6.12.

2.  Takoe pacmmpeHue cdepsl ASHCTBUS HE MOXKET UMETh IOCIEICTBUH IS Cy-
LECTBOBAHUS JOTOBOPHBIX OTHOIICHUHM MEXAY aBTOPOM OrOBOPKU U aBTOPOM BO3-
paxxeHus.

@®opMyTHPOBAHUE IPUHATHS OTOBOPOK
@ opMbl NPUHSITUHSL OTOBOPOK

[IpuHSATHE OTOBOPKU MOXET BBITEKATh U3 COOTBETCTBYIOIIETO OJTHOCTOPOHHETO
3asBJICHUS WJIW MOJIYaHUS CO CTOPOHEI JIOTOBAPUBAIOIIETOCS TOCYAapCTBA MU JOTO-
BapUBAIONICHCS OpraHU3allMU B TCYCHUE CPOKOB, YCTAHOBICHHBIX B PYKOBOJSIIEM
noaoxkeHuu 2.6.12.

MoavaaunBoe NMPUHATHE OTOBOPOK

Ecnu goroBop He mpeaycMaTpuBaeT UHOTO, OTOBOPKA CYUTACTCS MPUHSITON To-
CyIapCTBOM HJIM MEXIyHAPOIHOW OpraHU3allMcii, €CIIM OHU HE BBICKAXYT BO3paxe-
HHUI TIPOTUB OTOBOPKH B TCUCHHE MEPUOJA BPEMEHH, MPEIYCMOTPEHHOTO B PYKOBO-
OSIIEM ITOJ0KEeHNU 2.6.12.

OmnpeneneHHO BHIPAKEHHOE IPHHATHE OTOBOPOK

locynapcTBo mim MeXAyHaponHas OpraHW3alds BIpaBe B JII000W MOMEHT
OCYIIECTBUTH OIPENEJICHHO BBIPAXXEHHOE NMPUHSATHE OIOBOPKH, CHOPMYIUPOBAHHOM
JPYTUM TOCYAapCTBOM UJIU IPYyTOH MEXAYHApOJHON OpraHU3aLHei.

®opma onpeneieHHO BbIPAKEHHOI0 IPUHATHSI OTOBOPOK
OrnpesielIeHHO BBIPAXEHHOE MPHUHSITHE OTOBOPKH JIOJDKHO (DOPMYJIMPOBATHCS B
MMUCHBMEHHOU (hopme.
IIpouenypa popmyaupoBaHus onpeeIeHHO BbIPAKEHHOI0 IPUHATHS OFOBOPOK
K onpeneneHHO BhIpa)XeHHOMY NPUHSATHIO IPUMEHSIOTC mutatis mutandis py-
KoBoAsAIME nojioxkenus 2.1.3,2.1.4,2.1.5,2.1.6 u2.1.7.
Heo0s13aTe/IbHOCTE NOATBEPKIACHUS NPUHATHS, C(POPMYITUPOBAHHOIO
A0 0(pMINAJIBLHOIO MOATBEPKACHUS OTOBOPKH

OmnpenesieHHO BBIpaXXEHHOE MPUHSATHE OMOBOPKHU T'OCYJapCTBOM MIJIM MEXKAYyHa-
pomHO¥ opraHu3anuei, copMyIHpOBaHHOE O MOJATBEPKIACHUS OTOBOPKH B COOT-
BETCTBUHU C PYKOBOAIIUM IOJOXKEeHHEM 2.2.1, caMo 1o cebe He TpedyeT MOATBEp-
KJICHUS.
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2.8.7

2.8.8

2.8.9

2.8.10

2.8.11

2.8.12

Eannoriaacnoe NMPUHATHE OTOBOPOK

B Cllydyae €CJii OTroBOpKa Tpe6yeT CAUHOTIIACHOI'O MPUHATUA HCKOTOPBIMU HUJIN
BCEMU rocygapctBaMu UJIN MCEXKAYHAPOAHBIMU OpraHU3alludMU, ABJIAIOIIUMUCA yda-
CTHUKaMMU O0TOoBOpa WJIUW HUMCHOHNIMMHU IIPAaBO CTAaTbhb YYaCTHUKaAMHU AOroBOpa, TAKOC
OPUHATUEC MOCJIC €TI0 OCYHICCTBIICHUSA ABJIACTCA OKOHYATCIbHBIM.

IIpuHsATHE OTOBOPKH K YYPEAUTEIBLHOMY aKTY MEXKAYHAPOIHOI OpraHu3anun

KOI‘,Ha JAOTOBOp ABJIACTCA YUYPCAUTCIBbHBIM AKTOM MeX(HyHapOZ[HOﬁ opraHuisa-
O U €CJIM OH HE NpeAyCMarpuBacT MHOTO, OTOBOPKA AOJI’KHA OBITH npuHsATa KOM-
NETCHTHBIM OPTaHOM ITOM OpraHu3aluu.

Opran, KOMIeTeHTHbIii IPMHUMATH OTOBOPKY K YUPEAUTEIbHOMY aKTy

C Y4YE€TOM MIpaBUJl OpraHrU3alvid OPraHoM, KOMIICTCHTHBIM IIPUHHUMATb OrOBOP-
Ky K YYpCAUTCIIbHOMY aKTy MC)KZ[yHapOﬂHOﬁ opraHusanuu, siBJsI€TCA OpraH, KOMIIC-
TEHTHBIN BEIHOCHTH peuieHus:

¢ O IpUEeME B YJICHbBI OpraHu3aluu; Ujiu
¢* O BHCCCHUHU IIOIIPABOK B y‘IpeﬂI/ITCHLHHﬁ aKT,; UiIn

¢ O TOJIKOBAaHHWH O5TOI'0O aKTa.

Crnoco0bI NPUHATHS OTOBOPKH K YYPEAUTEJIBHOMY aKTY

1. C YYETOM IIpaBUJI OpraHu3alvui NPpUHATHEC ONOBOPKH KOMIICTCHTHBIM OPraHOM
OpraHusalnmu HE SBJISICTCA MOJIYaJIMBbIM. O,HHaKO NpUueM rocyaapcrBa WJin MEKIAYy-
Hapozmoﬁ opraHumsanuu, sgBJIAOMIUXCSA aBTOpaMH OTOBOPKH, B HJICHBI OpraHU3alluun
PaBHOCHUJICH MPHUHATHUIO ITOU OTOBOPKH.

2. JAns neneil NpUHATUSA OFOBOPKU K YUPEAUTEIBHOMY aKTy MEXIyHapOIHOU Op-
raHu3alui WHANBUIYaJIbHOE INPUHATHE OTOBOPKHM TOCYAapCTBaAaMHU WM MEXIyHa-
POIHBIMU OpraHU3AIUSIMH, SIBISIIONUMUCS YJICHAMU OpTaHHU3alnn, He TpeOyeTcs.

IIpuHsATHE OTOBOPKH K YYPEAUTEIBLHOMY aKTY, KOTOPBIH ellle He BCTYIIWJI B CHILY

B cayuae, npenycMOTpEeHHOM B PYKOBOJSIIEM MOJIOXKEHUH 2.8.8, U Korma yu-
pEeAUTENbHBINA aKT €lle He BCTYNUJ B CHUILY, OTOBOPKA CUMTAETCS NPUHSTON, €CIU HU
OZIHO U3 MOAINUCABIIMX 3TOT aKT rOCYAapCTB WJIM HU OJHA W3 MOJAMUCABIINX 3TOT aKT
MEXYHAPOJHBIX OpPTaHU3alMi HEe BhICKA3ajdu BO3PAXKEHUU MPOTUB 3TOH OTOBOPKHU B
TCUCHHUE JNBCHANIATHMECIYHOTO NIEPUOIa C TOTO MOMCHTA, KaK OHO WM OHa OBLTH
YBEIOMIICHBI 00 3TO# oroBopke. Takoe eIUHOITIACHOE MPUHATHE IOCIE €ro JOCTH-
JKEHUS SIBJISIETCS OKOHYATEJIbHBIM.

Peaknus 4yjieHa MeKIYHAPOAHONH OPraHU3ANMH HA OTOBOPKY
K €€ YYpPeAUuTeIbHOMY aKTy

PyxoBoasamee nonoxenue 2.8.10 He NpensiTCTBYeT roCylapcTBaM HIM MEXKIY-
HApOAHBIM OPraHU3aLUsIM, SBISIONIUMCS YICHAMH MEXIYHAapOJAHON OpraHU3aLuH,
3aHUMAaTh MO3UIUI0 B OTHOLIEHUU MaTE€pUANIbHON AeHCTBUTEIBHOCTU UIU YMECTHO-
CTH OTOBOPKH K YUPEAHWTEIbHOMY aKTy OpraHu3anuu. Takas mo3unus cama rno cede
HE UMeeT I0PUANUECKHUX MOCIEACTBUIM.
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2.8.13 OxoH4YATEJbHBbIH XapaKTep NPUHATHSA OTOBOPKH

HpI/IHSITI/IC OT'OBOPKH HE MOKET OBITH OTO3BAaHO MJIM M3MEHEHO.

2.9 @opmynupoBaHUE PeaKNHii HAa 3asBJICHHUS 0 TOJIKOBAHUHI
2.9.1 OpoOpeHue 3asiBJIeHUS O TOJIKOBAHUM

[Ton «omoOpeHnemM» 3asBIEHUS O TOJIKOBAHWU IIOHMMAETCsl OAHOCTOPOHHEE 3a-
SIBICHHE, CIEJIIAHHOE TOCYAapCTBOM HIIM MEXIYHAapOJHONU OpraHu3alueid B KaueCTBE
peakIuu Ha 3asBJICHUE O TOJKOBaHUH JOTOBOpa, CPOPMYIUPOBAHHOE JPYTHM TOCYy-
JIapCTBOM UJIU APYTOoM MEXIyHapOAHOH opraHu3alnueil, mocpeIcTBOM KOTOPOTro mep-
BO€ TOCYAAapCTBO MJIM MEpBas OpraHu3alus BbIPa)KaeT CBOE COINIACUE C TOJKOBAHU-
eM, CHOPMYITUPOBAHHBIM B 3TOM 3asIBICHUU.

2.9.2 Hecoriacue ¢ 3asiBJJeHHEM 0 TOJKOBAaHUH

ITox «HecornmacueM» C 3asBJIEHUEM O TOJIKOBAHUH IMOHUMAETCA OJHOCTOPOHHEE
3asBJICHUE, CAEIAHHOE TOCyJapCTBOM WM MEXAYHapOJHON OpraHu3alueld B Kade-
CTBE pEaklIMM Ha 3asBJIICHHE O TOJIKOBAHWM JOTOBOpA, KOTOpoe C(HOPMYIMPOBAHO
JPYTUM TOCYAAapCTBOM MM APYroil MeXIyHAapOAHOI opraHu3alueil, mocpeacTBoM
KOTOPOTO MEpBOE rOCYAapCTBO WM INepBas OpraHU3alusg He COMIAIlaeTCs C TOJKO-
BaHHEM, C(POPMYITMPOBAHHBIM B 3asIBIICHHUH O TOJKOBaHWHU, B TOM YHCII€ TIOCPEICT-
BOM (DOPMYJIMPOBaHHUS aJIbTEPHATUBHOTO TOJIKOBAHHS.

2.9.3 TIlepexBaaundukanus 3asiBJeHHS 0 TOTKOBAHUHI

1. Tlom «mepexBanupUKANKCH» 3asBICHUS O TOJIKOBAHUHM IMOHUMAETCS OIHOCTO-
pOHHEE 3asBIICHUE, CACIAHHOE TOCYIapCTBOM FIIH MEXJIYHAPOIHON OopraHu3anucii B
KauyeCTBE PCAKIMY Ha 3asBJICHUE O TOJIKOBAHHH JIOTOBOPA, ChOPMYITUPOBAHHOEC JIPY-
TUM TOCYJAapCTBOM HIIM NIPYTOW MEXKIYHApOIHOH OpraHU3aIuei, MOCPEACTBOM KO-
TOPOTO TEPBOC TOCYIApCTBO WM IEpBas OpraHU3aIlUs HaMEPEBACTCS CUHUTATh ITO
3asBJIC€HUE OTOBOPKOIl.

2.  TocymapcTBy WM MEXIYHAapOJTHON OpraHU3aIlid, KOTOpPHIC HaMEPEBAIOTCS
CUUTATh 3asBJICHHEC O TOJIKOBAHHH OTOBOPKOHM, CIEAyeT YYHTHIBATH PYKOBOJISIIHC
nojoxxenus 1.3—1.3.3.

2.9.4 IIpaBo ¢popMyaupoBaTh 0100peHNEe, HECOIVIACHE WIH OCYIIECTBJIATH
nepeKkBaTH(PUKALNIO

OnobpeHnune, Hecornacue WIHM MepeKBalu(UKaIKs B OTHOLICHUH 3asBICHUS O
TOJIKOBAHMHM MOTYT OBITH C(OPMYNIHpPOBaHBI B JI0O00H MOMEHT JIIOOBIM JOTOBapH-
BaIOIIMMCSI TOCYIapCTBOM M Jt00OH joroBapuBarolieiicss opraHu3anued, a Takxke
J00BIM TOCYIapCTBOM H JIFOOOH MEXAYHapOJIHOH OpraHu3anuei, MMEIOMMH IPaBo
CTaTh yYaCTHUKAMHU JOrOBOpA.

2.9.5 dopma ono0dpeHus, HecOIACHS M NepeKBAIHPUKAINA

OI[O6pCHI/I€, HECOori1acue u HepeKBaJ’II/I(bI/IKaHI/IIO B OTHOIICHHHU 3aiABJICHHUA O
TOJIKOBAHUU NPEANNOYTUTCIIBHO q)OpMyJ'IHpOBaTI) B IUCbMEHHOM (l)opMe.
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2.9.6

2.9.7

2.9.8

2.9.9

3.1

MoTuBHpPOBKA 0100peHNs, HEeCOTJIacCHs U NepeKBaanpukanun

Onobpenne, Hecorlacue W IepeKBaTU(UKANWIO B OTHOLIGHWH 3asiBICHUS O
TOJKOBAaHUU CIEAYET, HACKOJIBKO 3TO BO3MOXXHO, MOTUBUPOBAT.
@opmyTUpPOBaHUE 0100PEHUs, HECOIIACUS U NepeKBATN(HUKANNE U cO00IeHne

0 HUX

K onoOpenuto, Hecomtacuio u nepekBanu(pUKaIUY B OTHOIIECHUN 3asBICHUS O
TOJIKOBAaHMH NPUMEHSIOTCS mutatis mutandis pykoBoxsiue nosnoxenus 2.1.3, 2.1.4,
2.1.5,2.1.6m2.1.7.

OTcyTcTBHE NPE3yMIIINM 0J00peHHs MJIM HeCOrJIacusi

1. OHOGPGHI/IC 3asBJICHUS O TOJIKOBAHUU HJIKM HECOTJIaCU€ C HUM HE IMPC3IOMHUPY-
FOTCA.

2.  Hes3aBucumo OT pyKOBOASAIIUX MMOJoxeHu# 2.9.1 u 2.9.2, BeiBoA 00 om00peHHN
3asBJICHUS O TOJKOBAHUU WU O HECOIJIACHU C HUM MOXET OBITh CJCJIaH, B UCKITIOYH-
TEJIBHBIX Clly4yasiXx, Ha OCHOBaHUM MOBEJEHUS 3aTParuBaeMbIX TOCYJapCTB WIIM MEX-
JIYHAPOJHBIX OPTaHU3AIHI C YIETOM BCEX COOTBETCTBYIOIINX OOCTOATEIIHCTB.

MoJsa4yaHue B OTHOIIEHHUH 3asiBJIEHHS 0 TOJIKOBAHHH

OI[O6pGHI/I€ 3a4BJICHUA O TOJIKOBAHWHW HE BBITCKACT JIMIIb W3 MOJYaHUA TOCY-
JAapCcTBa UJjin MC)KI[yHapOI[HOfI OopraHu3saluu.

MarepuajbHas JeHCTBUTEIBHOCTh OrOBOPOK U 3asiBJIECHH I
0 TOJIKOBAHUU

MaTepl/la.ﬂbHO JeficCTBUTEJIbHbIE OTOBOPKH

locynapcTBo mnm MexIyHapoAHasi OpraHU3alys BIPaBe IPH MOANKNCAHUU, Pa-
TudUKanuK, OQUIHMAIBLHOM IOATBEPXKACHUHU, NPUHATHH, YTBEPKICHHHM AOrOBOpa
WM IPUCOCTUHEHUH K HeMy (OpMyIHUpOBaTh OTOBOPKY, €CIIH TOJIBKO:

a)  Takas OroBOpKa HE 3alperaeTcsi JOroBOPOM;

b) moroBop He mpexycMaTpwBaeT, 9TO K HEMY MOXXHO J€JIaTh TOJIBKO KOH-
KPETHO OIpEACICHHbIE OTOBOPKH, B YHCIIO KOTOPHIX AaHHAas OTOBOPKAa HE BXOIWUT;
Anu

Cc) B ciy4asXx, He MOJANAJA0IUX Moj AeiictBue myHKToB (a) u (b), oroBopka
HE SIBJISIETCS HECOBMECTUMOM € 00BEKTOM U IIENIbI0 JJOTOBOPA.
OroBopku, 3anipelnieHHbIE 10T0BOPOM

OroBopka 3amnpelieHa 10roBOpoM, €CIIM OH COIEPIKUT MOJIOKECHHE:

a)  3ampemniaroliee J00ble OTOBOPKH;

b) 3ampemaromee OroBOPKM K KOHKPETHO OIPENEICHHBIM IIOJIOXKEHUSIM, K
KOTOPBIM JaHHAs OTOBOPKA OTHOCHUTCS; UITU

C)  3ampelnampllee HEKOTOpble KaTerophud OrOBOPOK, BKIIOUAs AHHYIO OTO-
BODKY.
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3.1.2

3.1.3

3.14

3.1.5

1.5.1

1.5.2

1.5.3

1.5.4

Onpeue.ﬂefme «KOHKPETHO ONPEACTCHHBIX OT'OBOPOK»

Z[.]'[FI Heﬂeﬁ PYKOBOAALICTO IMOJIOXKCHUA 3.1 BBIPpAKCHUC «KOHKPCTHO OIpeac-
JICHHBIC OT'OBOPKW» O3HAYACT OIOBOPKHU, KOTOPLIC MPAMO MPEAYyCMATPUBAIOTCA B J10-
TOBOPC K HCKOTOPBIM IMOJIOXKCHHUAM J0TOBOpA WK K JOTOBOPY B LIEJIOM B OTHOUICHUU
HCKOTOPBIX ONPEACICHHBIX aCIICKTOB.

MaTepnaanaﬂ JeHCTBUTEIbLHOCTDH OrOBOPOK, HE 3aIIPEIICHHBIX TOTOBOPOM

Korga moroBop 3ampeniaer ¢popMyanpoBaHHuE HEKOTOPBIX OTOBOPOK, OrOBOPKA,
KOTOpasi He 3alpelieHa JOTOBOPOM, MOXET (DOPMYIHPOBATHCS TOCYIapCTBOM HIIN
MEXIyHapOJAHOW OpraHM3allel, TOJBKO €Cli OHAa HE SIBISETCS HECOBMECTHMOMW C
00BEKTOM U IEJIBI0 TOTOBOPA.

MaTepnaanaﬂ JeHCTBUTEJIbLHOCTDH KOHKPETHO OIIPEeACTCHHBbIX OT'OBOPOK

Koraa norosop npeaycmarpuBaer GpopMyaupoBaHHE KOHKPETHO OINPEIeICHHBIX
OTOBOPOK, HE YTOYHSISI UX COJIEP>KaHMsI, OTOBOPKAa MOXET (OPMYJIHPOBATHCS TOCY-
JIapCTBOM MJIM MEXKJIYHapOAHOI OpraHu3alueil, TOIbKO €CIU OHA HE SABJISIETCS HECO-
BMECTHUMOI1 C 00BEKTOM U IEJIBIO TOTOBOPA.

HecoBmecTumMocTh OTOBOPKH C 00BEKTOM M 11EJIbI0 aorosopa

OFOBOpKa HECOBMECTHMA C 00BEKTOM U OEJIbIO A0roBOpa, €CJIKM OHa 3aTparuBa-
€T CYLICCTBCHHO Ba)KHBIA DJIEMEHT JA0TroBOpa, HCO6XO}.‘[I/IMLII>1 JJ1s1 €ro OGHICﬁ CTPpYK-
TYPpbIl, TAKUM 06pa30M, YTO NOAPBIBACT CMBICJ CYHISCCTBOBAHUSA A0T0OBOpPA.

YcraHoB/IeHHe 00bEeKTa M IeJIM J0T0BOPa

OOBEKT U OCJIb 10Tr0oBOpa AOJI’KHBI YCTAaHABJIINBATbLCA I[O6pOCOB€CTHO, C yueToM
TCPMHUHOB JOI0OBOpPAa B UX KOHTEKCTC, B HaCTHOCTHU HAa3BaHUA JOTOBOpa U npeaM6ynLI
K HCMY. Bo3moxuo Takxke 06pame}me K INOATOTOBUTCIIBHBIM MaTepuajiaM A0roBopa
1 00CTOSTEILCTBAM €0 3aKIIOUCHUS ", KOraga 3To yMECTHO, HOCJ'ICI[yIOHIeﬁ MNpaKTu-
K€ YYaCTHHKOB.

HesicHble niim 001ue 0oropopKu

OFOBOpKa nsjaracrcsa TaKkuM 06pa30M, 4TOOBI MOXKHO OBLIO IOHATEL €€ CMBICJI,
B 4aCTHOCTH, AJIsd OLICHKHW €€ COBMCCTUMOCTHU C 00BEKTOM H EeJIbIO JOTr0BOpa.

OroBopku K NOJI0KEHHIO, 0TPAXKAIOIIEMY 00BIYHYI0 HOPMY

Tot (baKT, YTO IIOJIO)KCHHE JOTOBOpa OTpaKa€T HOPMY MEKAYHApPOAHOTO
OOBIYHOIO npaBa, caM I10 cebe He CIIYKUT HNPEHATCTBUECM IJIA q)OpMyJ'II/IpOBaHI/ISI
OT'OBOPKH K 3TOMY ITOJIOKCHUIO.

OFOBOpKI/I K ITOJIOKCHUAM, KACAIIUMCH NMPaB, OTCTYIUICHHE OT KOTOPBIX
HE TO0IMYCTUMO HH IPU KAKHUX 00CTOATEIBCTBAX

locynapcTBo wim MexAyHapoxHas OpraHM3anus He BIpaBe (OPMYJIHpPOBATh
OTOBOPKY K IOJOXKEHHUIO JOTOBOpA, KAaCaIEeMyCsl IpaB, OTCTYIJIEHHE OT KOTOPBIX
HE JIOITyCTUMO HH IIPH KaKHUX OOCTOSTENbCTBAaX, €CIU TOJIBKO 3Ta OrOBOPKA HE SIBIIS-
€TCS COBMECTHMMOW C CYIIECTBEHHO BAXXHBIMH IpaBaMM M 0053aTeIbCTBAMHM, BBITE-
KaloIUMU U3 3TOro jporopopa. IIpu oneHke Takol COBMECTUMOCTH YUMTBIBAETCS

21/37



A/C.6/68/L.23*

22/37

3.1.5.5

3.1.5.6

3.1.5.7

3.2

BaXXHOCTb, KOTOPYIO YHAaCTHUKHU MPUAAIOT 3TUM IIpaBaM NOCPCACTBOM IMPU3HAHUA UX
B Ka4C€CTBC IpaB, HE AOIMYyCKAaOIIUX OTCTyHHeHHﬁ.

OroBopku, cBsI3aHHBbIC ¢ BHYTPEHHUM IIPABOM

OroBopka, MOCPEACTBOM KOTOPOW rOCYIapCTBO HIIM MEKIYHapOAHas OpraHu-
3alMsl JKEJaeT HCKIIYUTh WIH HU3MEHHTh HOPHINYSCKOE JEHUCTBHE OMpPEICICHHBIX
MOJIOKEHH TOrOBOpa MM AOTOBOPA B LIEJIOM, C TEM YTOOBI COXPAHUTH LEJIOCTHOCTh
KOHKPETHBIX HOPM BHYTPEHHEIO MpaBa 3TOTO TOCyAapCTBa MJIM KOHKPETHBIX MPaBHII
9TOW OpraHU3alMH, NCHCTBYIOIIUX HA MOMEHT (OPMYITHPOBAHHSI OTOBOPKH, MOXET
(bopMyIHpPOBaTHCS, TOIBKO €CIIM OHA HE 3aTParkBacT CYIICCTBEHHO Ba)KHBIN JIEMEHT
JIOTOBOPA HJIU €ro O0IIYI0 CTPYKTYPY.

OroBopku K 10roBopaM, CoaepKaluM KOMILIEKC B3aMM03aBUCHMbIX NIPaB
M 00sI3aHHOCTEH

I[J'IH OLCHKN COBMECTHMOCTH OT'OBOPKHU C 00BEKTOM H OeJbr0 JOoroBopa, Co-
ACPKaICTro KOMIIJICKC B3aMMO3aBUCUMBIX IIpaB U 06H3aHHOCTeﬁ, Y4YUTBIBACTCA TaKasd
B3aMMO3aBUCUMOCTDb, a4 TAKIKC BAXKHOCTb IMOJIOKCHHS, KOTOPOIro KacacTCs OroBOpKa,
B 061116171 CTPYKTYPC JOTrOBOpa, U CTCIICHb BO3H6ﬁCTBHH TaKou OT'OBOPKH Ha AOTOBOD.

OroBopku K J0rOBOPHBIM MOJI0KEHUAM, KACAIOIIUMCS YPeryJMpPOBaHUSA CIIOPOB
HJIM KOHTPOJIs 32 BBINIOJTHEHHEM J0roBopa

OFOBOpKa K JOTOBOPHOMY IIOJIOKCHHUIO, KaCAOIECMYCA YPETyJInpOBaHUA CIIO-
POB WM KOHTPOJIA 3a BBIIOJIHCHUCM J0Or0BOpa, camMa 11O cebe He sABISAETCS HECO-
BMECTHUMOI C 00BEKTOM U LEJIbKO JOTOBOpA, €CJIU TOJbKO!:

1) OT'OBOpKa HC UMCET LCJIbIO UCKIIIOYUTh WU U3MCHUTH IOPUIUICCKOC nef/i—
CTBHUC MOJIOKCHUA OOTOBOpA, CYHIECCTBEHHO BAXXHOTO JJIA CMBICJIa €TI0 CyHIeCT-
BOBaHMUs, WU

11) OT'OBOpKa HE UMECT CBOUM CJICACTBUECM BBLIBECACHUC IoCyaAapCTBa UJIU ME-
mnyHapoz{Hoﬁ OopraHumsalnuu, sBJIAIOIIUXCSA aBTOPOM OI'OBOPKH, U3-TION }_'leﬁCT—
BUA MEXaHH3Ma YPCryjlInpOBaHUA CIIOPA WJIW KOHTPOJA 3a BBIITOJIHECHUCM OOI'0-
BOpa B CBsA3U C JOTOBOPHBIM ITOJIOKCHUEM, PAHCC MPHUHATHIM TOCYyAapCTBOM
nin MemnyHapoz{Hoﬁ OpFaHH3aHHeﬁ, €CJIn CcaMa 1CJIb JOroBopa COCTOUT B
NOpUBCICHUU B I[eﬁCTBPIe TaKOI'0O ME€XaHU3Ma.

Onenka MaTepHaJIbHOM JeCTBUTEIBLHOCTH OTOBOPOK

OueHuBarh B paMKax CBO€H COOTBETCTBYIOIIEH KOMIETEHLUH MaTEPHUAIbHYIO
JIEHCTBUTEIIBHOCTh OTOBOPOK K JIOTOBOPY, C(HOPMYJIMPOBAHHBIX TOCYAapCTBOM HIIN
MEXAYHApOAHO! opraHu3anuei, MoryT:

* JOTOBAPUBAIOIIMECS TOCYAAPCTBA UIIM JOTOBAPUBAIOLINECS OPraHU3aLHNY;
* Oprassl 0 YPEryJIUpPOBAHUIO CIIOPOB; U

® Ha6J'IIOHaTeJ'II)HI)Ie JAOTOBOPHBIC OPTaHbI.
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3.21

3.2.2

3.23

3.24

3.2.5

3.3.
3.3.1

KommnereHnnus Ha0 10maTeIbHBIX AOTOBOPHBIX OPraHoB OLICHUBATH
MaTepPHAJIBbHYIO JeHCTBUTEJIbLHOCTDH OTOBOPOK

1. Ha6J’IIOHaTe.]'ILHI:II71 ﬂOI‘OBOpHLIfI OopraH BHOpaBC AJid BBIITOJIHCHUSA BO3JI0KCHHBIX
Ha HCTro (I)yHKHI/Iﬁ OLCHHMBATh MAaTCpUAJIbBHYIO ﬂeﬁCTBHTGHLHOCTL OT'OBOPOK, C(l)Op-
MYJIUPOBAHHBIX I'OCYAapCTBOM HUJIN Me)K,HyHapOHHOfI Opl"aHH3aHHeI>i.

2. IOpI/IHI/I"IGCKaH cuJjia OICHKH, HpOH3BeI[eHHOI71 TaKUM OpraHOM IIpHU OCYIICCTB-
JICHUM MM DTOU KOMIICTCHIIMU, HC MMPCBLIIIACT IOpPI,Z[PI‘ICCKOfI CUJIbI aKTa, B KOTOpOﬁ
OHa COACPIKUTCH.

KOHerTl/I?)aIII/Iﬂ KOMIIETEeHIINH HA0JII0IaTeIbHBIX AOTOBOPHBIX OPraHoB
OLICHUBATH MAaTCPHAJTBHYIO JeHCTBUTEIbLHOCTDH OTOBOPOK

Ha,uen;m Kakue-I1u0o OpraHbl KOMHGTCHIII/Ieﬁ HaGHIOHaTL 3a IPUMCHCHHUEM [10-
TOBOpPOB, rocyaapCrBaM HJINU MCKAYHAPOAHBIM OpraHu3aludaM CJICAYCT, KOTrJda 3TO
YMECTHO, KOHKPETHO YKa3bIBATh XAPaKTECP U MPEACTIbl KOMICTCHIIMNU TAKUX OPTraHOB
110 OIICHKC MaTepHaJ'ILHOﬁ HeﬁCTBHTCHLHOCTH OT'OBOPOK.

Yder onieHOK HA0JIIOAATENbHBIX J0OTOBOPHBIX OPraHOB

locynapcTBa 1 MexAyHapOIHbIE OpraHU3alH, cOPMYINPOBABIINE OTOBOPKHU
K JIOTOBOpY, IIpelyCcMaTpHUBAIONIEMy CO3JaHUEe HaOII0AaTeIbHOIO JJOTOBOPHOIO Op-
raHa, yYMTBHIBAIOT OIICHKY 3TUM OPTaHOM MaTepHalbHOH JAeHCTBUTEIBHOCTH OTOBO-
POK.

Opranm, KOMIIETCHTHBIC OIICHUBATH MATCPHAJIBHYIO JeHCTBUTEJIbHOCTDL
OTOBOPOK B CjJay4ae CoO3qaHus HA0II01ATEIHLHOT0 AOTOBOPHOTO Opra”Ha

KOI‘,Ha Ha OCHOBAHHH JOTOBOpa CO34acTCs Ha6J'IIOI[aTCJ'IBHLII>i Z[OFOBOpHLIﬁ op-
TaH, KOMIICTCHIIUA 3TOTO OpraHa HE 3aTparuBacT KOMIICTCHIUIO AOTOBApHUBAIOIINXCSA
rocydapCTB HJIKM AOTr0OBapHUBAIOIIUXCA OpFaHI/I?)aHI/Iﬁ OLCHUBATh MAaTCpUAJIbBHYIO ,Z[eﬁ-
CTBUTCJIBHOCTb OT'OBOPOK K 3TOMY JOTOBOPY WM KOMIICTCHIUIO OPTaHOB IO YypeEry-
JIUPOBAHHUIO CITIOPOB, KOMIICTCHTHBIX TOJKOBATH UJIH IIPUMCHATH JOTOBODP.

KoMnereHusi OpraHoB Mo yperyJiupoBaHUIO CIIOPOB OLIEHUBATH MATEPUATbHYIO
JNefiCTBUTEJbHOCTH OTOBOPOK

KOI‘,Ha OpraH 1no yperyjimupoBaHUIO CIIOPOB KOMICTCHTCH MPUHUMATL PCUICHUS,
SABJIAOIIHUCCS 00s3aTeIbHBIMHA JJId CTOPOH cliopa, U OICHKa MaTepPIaJ'II;HOﬁ I[CﬁCTBPI-
TCJIBHOCTU OI'OBOPKH HCO6XO,Z[I/IM3. JJIs8 OCYHICCTBJICHUA ITOM KOMIICTCHIIUH JaHHBIM
OpraHoMm, TakKass OICHKa B Ka4CCTBC J3JICMCHTA PCHICHUA ABJISACTCA IOPUANYCCKU 00s-
3aTeIbHOM JJIsk CTOPOH.

IocnencTBust MaTepuaIbLHON HeACHCTBUTEILHOCTH OTOBOPKH

HecyumecTBeHHOCTb pPa3JIu4usl MeK1y OCHOBAHMSIMM MaTepPUAJIbHOMI
HeelCTBUTEJIBLHOCTH

OFOBOpKa, C(l)OpMyJ'II/IpOBaHHaSI HCCMOTps Ha 3allpeT, BI)ITCKa}OHII/Iﬁ U3 I10J10-
JKCHUH JA0TO0BOpa, WJIN HECMOTPSA Ha €€ HCCOBMECTUMOCTDL C 00BEKTOM U OCJIbO O0-
TroBOpa, ABJIACTCA MAaTCpUATIBbHO HCHCﬁCTBHTeHLHOﬁ Oe3 HCO6XOI[I/IMOCTI/I IpoOBOAUTH
pa3iinyuec MEKAy MNOCICACTBUIAMU DTUX OCHOBaHUM JJIs1 uenef/i MaTCpI/IaHLHOI;‘I HC-
HeﬁCTBHTeHLHOCTH.

23/37



A/C.6/68/L.23*

3.3.2 MarepunajibHasi HeACHCTBUTENbHOCTh OTOBOPOK M ME:KIYHAPOAHAS
OTBETCTBEHHOCTh

CDOpMyJ'II/IpOBaHI/Ie MaTepruaJIbHO HCHCﬁCTBHTeHLHOﬁ OT'OBOPKH UMECT CBOU ITO-
CJICACTBHA B paMKax IpaBa JOTOBOPOB U HE BJICUCT Me)i([[yHapOI[HOﬁ OTBCTCTBCHHO-
CTH rocyaapcTBa Win Memz[yHapo,uHoﬁ OpraHu3salnmm, KOTOPbIC €€ C(I)OpMyJ'II/IpOBaJ'II/I.

3.3.3 OrtcyrcTBHE NOCAECACTBHIT HHAUBUAYAJIBHOI0 IPHUHATHS OTOBOPKH
JJISI MATePUAJILHOM HeleliCTBUTEJIBbHOCTH OTOBOPKH

HpI/IHHTI/Ie MaTepruaJibHO HeﬂeﬁCTBHTeHLHOﬁ OTOBOPKHU JOr0OBapHBAarOIIUMCH
rocygapCcTBoM HIIN ,Z[OI‘OBapPIBaIOHIeﬁCH OpraHHBaHHeﬁ HC 3aTparvBacT Marcepualib-
HOM HeﬂeﬁCTBHTGHLHOCTI/I OT'OBOPKH.

3.4 MarepuajbHas N1eHCTBUTENbHOCTh PeaAKIMii HA OTOBOPKH
3.4.1 MarepuajbHas 1eiiCTBUTEJIbHOCTh IPUHATHS OTOBOPKH
Huxkakoe ycimoBue MaTepualbHON AEHCTBUTEIBHOCTU HAa IPUHATHE OTOBOPKHU
HE pacIpoCTpaHseTcs.
3.4.2 MarepuajibHas 1eiiCTBUTEJbHOCTh BO3PAKEHHS NPOTHB OTOBOPKH

BO3pa)K€HI/I€ MNpOTHUB OTOBOPKHU, KOTOPBIM TOCYAApPCTBO HIIN MCKAYHapOoAHAas
OopraHu3salus XKejJaacT UCKIOYUTb B CBOUX OTHOIICHUAX C aBTOPOM OI'OBOPKH IIpHU-
MEHEHHE II0JIOKECHHU A0TroBOpa, HE 3aTparuBacMbIX OFOBOpKOﬁ, ABJIACTCA MaTCpu-
aJIbHO HeﬁCTBHTCHBHBIM TOJIBKO B TOM CJjiy4aec, €ClIn:

1) HCKIKOYaCMbIC TaKUM 06pa30M MOJIOKCHUA UMCIOT JOCTATOYHYIO CBA3b C
MNOJIOKCHUSAMU, KOTOPBIC 3aTPparuBarOTCsA OFOBOpKOﬁ, u

2)  BO3paKCHUE HE JIMIIACT JOTOBOP OOBEKTA W IIEIU B OTHOIICHHUSIX MEKIY
aBTOPOM OTOBOPKH U aBTOPOM BO3PaKEHUSI.
3.5 MarepuajbHasi 1eiiCTBUTEJbHOCTD 3asIBJIEHHUS O TOJIKOBAHUHU

locynapcTBo mim MexayHapoaHas opraHu3alus BIpase GopMyIupoBarh 3asiB-
JICHHE O TOJIKOBAHUU, €CJIH TOJIBKO 3asBJIEHUE O TOJIKOBAHUM HE 3aIPELIEHO JOTO0BO-
poM.

3.5.1 MarepuajbHas 1eiiCTBUTEJbHOCTb 3asIBJICHUS] O TOJIKOBAHUU, SIBJISIOLETOCS
B CYIIHOCTH OTOBOPKO¥i

Ecnu omHOCTOpOHHEE 3asBIICHHE, KOTOPOE BBIDISAIUT KaK 3asBIICHUE O TOJKO-
BaHUU, B CYIIHOCTH IPEACTABISECT COOOM OrOBOPKY, €r0 MaTepHaibHas JCHCTBU-
TEJIBHOCTh JIOJDKHA OIICHUBATHCS B COOTBETCTBHHU C MPABUIAMHU PYKOBOJSIIHUX IOJIO-
kenuit 3.1-3.1.5.7.

3.6 MarepuajibHas AeHCTBUTENbHOCTh PeaKIUil HA 3asIBJICHHUS O TOJKOBAHUH

OHO6pCHI/I€, HECOorjaacuc ujin HepeKBaJ’[I/I(l)I/IKaHI/IH 3as4BJICHUA O TOJIKOBAHHUH HEC
NOAYUHAIOTCA HUKAKHUM YCIOBUAM MaTepHaHbHOﬁ HeﬁCTBI/ITCHLHOCTH.
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4.1

4.1.1

4.1.2

4.1.3

4.2
4.2.1

HpaBOBbIe mocCJeACTBUA OTOBOPOK H 3asiBJE€HHUH 0 TOJIKOBAHUH

BeTtynuienue B ieiicTBHE OrOBOPKHM B OTHOUIEHUM JAPYTOro rocyiapcraa
WJIM IPYTOH MeKAYHAPOIHOWH OpraHu3auum

OroBopka, c(hopMyIHpOBaHHAsE TOCYIapCTBOM HWJIM MEXIyHapOAHOW OpraHu-
3alMed, NEHCTBYET B OTHOLIEHUH JOT0OBAPUBAIOLIEIOCs TOCYAapcTBa WIM JOrOBapH-
BAIOILICHCSI OpraHu3alMd, €CJIM OHa SBJISIETCS MATEPUAJIbHO JACHCTBUTEIBHOU U
chopMynrpoBaHa B COOTBETCTBHH C YCTAaHOBJIEHHOHW (OpMOIl U mpoleaypaMu U ec-
JIX 3TO JOTOBapUBalOLIeecss roCyAapCTBO WU JOTOBAPHMBAIOINASCA OpPraHU3alLUs €€
NPHUHSIIN.

Berynuienue B ieiicTBHE OrOBOPKM, NPSIMO pa3peniaeMoii 10roBopoM

1. OroBopka, mpsiMO paspelniaeMasi JOroBOPOM, He TpeOyeT HMKAaKOro HOCIeIyro-
Eero mpuHATUA APYTUMHU JOTOBApUBAOHNIMMUCA TOCyaapCTBaMUW H AJOroBapuBaro-
IIUMHUCA OpraHu3anusiMH, €CJIU TOJBKO AOTOBOP HE MNMpeaAyCMaTpuUBACT TaKOro Ipu-
HATUA.

2. OroBopka, OpsIMO pasperraeMasi JOrOBOPOM, JEHCTBYEeT B OTHOIICHUHU JIPYTHX
JIOTOBAapUBAIOIINXCSI TOCYJIAapCTB M JIOTOBAPUBAIOIIMXCS OpraHU3aluid, €CJIM OHa
chopMynrpoBaHa B COOTBETCTBUU C YCTAHOBJICHHOM ()OPMOU U Mpolieaypamu.

BCTyl’lJ’[eHI/le B HeﬁCTBHe OrOBOPKH K 10Tr0BOpY, KOTOprﬁ HOJZKEH MPUMEHATHLCH
KOMIIJICKCHO

Ecnu U3 orpaHnYeHHOro 4ucia y4acTBOBAaBUIMX B II€PEroBOpPaxX roCylapcTB U
opraHu3aiui u u3 00beKTa M Ieseil 10roBopa SBCTBYET, YTO IPUMEHEHHUE JI0r0BOpa
B KOMILJIEKCE MEXJy BCEMM €r0 YYaCTHHUKAMU SIBJISIETCS CYLIECTBEHHBIM YCJIOBHUEM
corjacusl KaXJoro y4yacTHHKAa Ha 00s3aTeIbHOCTh JUISl HEro JI0TOBOpa, OTOBOPKa K
TaKOMy JOIOBOPY AECHCTBYET B OTHOLICHUHU JPYrUX JOrOBApHUBAIOIIMUXCS I'OCYNapCTB
U JIOTOBApUBAIOIIUXCSl OpPraHU3allui, €CJIM OHAa SBJISAETCA MarepualbHO [EUCTBU-
TEJIbHOU U CHOPMYJIIMPOBAHA B COOTBETCTBHUU C YCTAHOBJICHHOM (OPMOH M Ipouey-
paMM M €ClIM BC€ JOTOBapUBAIOLIMECS T'OCYAapCTBa U JOTOBApUBAIOIIMECS OPTaHU-
3allMU €€ NPUHSIIU.

BeTrynuienue B ieiicTBHE OrOBOPKH K YUpPeIUTEIbHOMY aAKTY MEKAYHAPOIHOM
OpraHu3anuu

Korna moroBop sBnsieTcsl y4peIUTENbHBIM aKTOM MEXAYHapOJHONH opraHusa-
LIUY, OrOBOPKAa K 3TOMY JOrOBOPY ACHCTBYET B OTHOLIECHHMHU APYTUX JOrOBAPHUBAIO-
LUXCSI TOCYAAPCTB U JOTOBAapPUBAIOLIUXC OPTaHU3aLUi, €CJIU OHA SBISETCS MaTEpHU-
aJbHO JEHCTBHUTENIBHOW M COPMYyJIMPOBaHA B COOTBETCTBUH C YCTaHOBICHHOH (op-
MOW U NpoLELypaMU U €CIH OHA NPUHATA B COOTBETCTBUU C PYKOBOASAILLIHUMU I10JIO-
kenusimu 2.8.8—2.8.11.

IMocaeacTBusa AeiicTBYIOLIEH OrOBOPKH

Crartyc aBTOpAa JeiicTByIOLIell OTOBOPKH

Kak ToibKO OTOBOpKa CTAHOBUTCS JAEHCTBYIOIIEH B COOTBETCTBUH C PYKOBOJSI-
mUMHU TooxkeHusimu 4.1—4.1.3, ee aBTOp CTAaHOBUTCS JOTOBAapUBAIOIIUMCS TOCyIap-
CTBOM WMJIM JIOTOBapUBAIOLIEICs OpraHu3alueil 10ropopa.
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4.2.2

4.2.3

4.2.4

4.2.5

IMocnencTeus gelcTBYyONIEH OTOBOPKH /ISl BCTYIJICHHS J0TOBOPa B CHJIY

1. B cmyuae, korga AOroBOp €Ile HE BCTYIUJ B CHILY, aBTOP OTOBOPKH BKITFOUACT-
Csl B YHCJIO JIOTOBapPUBAIOIIUXCS TOCYIAPCTB WU JOTOBAPUBAIOIIMXCS OpPTaHU3aAIlHM,
TpeOyeMoe I BCTYIUICHHS JIOTOBOpa B CHIY, KaK TOJBKO OTOBOPKa CTAHOBUTCS
JleCTByOLIEH.

2. OHHaKO aBTOp OIOBOPKH MOKET OBITh BKIIIOYEH B UYHCIIO JA0TOBapUBAOIINXCA
TocyaapCTB WU AOTOBApUBAIOIINXCS 0pI‘aHPI3aIIPII>i, Tpe6yeMoe JJIsl BCTYIUJICHUSA 1O~
roBOpa B CUJIy, 10 TOr'0, KaKk OTrOBOpPpKa CTAHECT HeﬁCTByIOHIeﬁ, €CJIM IPpOTUB 3TOI'0 HE
BBICTYIIA€T HHU OAHO AJOTrOBapUBAOIICCCs TOCyAapCTBO HJIM HU OAHA AOroBapHBaro-
rasacda opraHnusanus.

IocnencTBus AelcTBYIOLICH OTOBOPKH VISl CTATyCA e¢ ABTOPA B Ka4ecTBe
Y4YacTHHKA I0T0BOPa

HeﬁCTBy}OHIaH OTOBOpKa IpeBpamacT €€ aBTopa B y4aCTHHUKA JOroBOpa MpHu-
MCHHUTCJIIBHO K AOTOBapHBAIOUIUMCH roCyaapCTBaM U JOTrOBApUBAIOIIUMCS MEXKIYHaA-
POAHBIM OpraHu3alusiM, B OTHOIICHHUHN KOTOPBIX HeﬁCTByeT OTOBOpKa, €CJIn JO0Tr0OBOP
BCTYNWJI B CUJIY WJIH KOT'la OH BCTYIIUT B CUJTTY.

IocnencTeus gAelcTBYIOLIEH OTOBOPKH /IJISl AOTOBOPHBIX OTHOIICHHUH

1.  OroBopka, IEeHCTBYIOMasi B OTHOIICHHH KaKOTO-THOO APYroro y4acTHHKA, HC-
KJII0YaeT WM WU3MEHSET JJid TOCyJapcTBa WM MEXIYHAapOAHOW OpraHu3aluu, siB-
JISIFOIIUXCSL aBTOPOM OTOBOPKH, B OTHOWIIEHUSX C OTUM JIPYTUM YYaCTHHUKOM HOPUIU-
YeCKO€ JeHCTBUE MOJOXKEHUM TOroBOpa, KOTOPBIX KacaeTcsi OrOBOpKa, HIIM JI0OTOBOpa
B IIEJIOM IMPUMEHHUTEIHFHO K ONPEICICHHBIM KOHKPETHBIM acleKTaM B mpeaenax cde-
pBl 1eHCTBUS STOU OTOBOPKH.

2. B ToOil cTeneHu, B KakoWl NEeHCTByIOIIasi OrOBOPKAa MCKIIOYAET HOPUIHYECKOE
JeficTBUE OMpENEIEHHbIX MOJ0XXEHUI JOTOBOpPA, aBTOP 3TOM OrOBOPKHU HE UMEET HU
IpaB, HU 0053aTEIILCTB COMIACHO ITUM IOJIOKCHUSM B €r0 OTHOIICHUSX C APYTHMHU
Y4YaCTHUKaMH, PUMEHUTEIBHO K KOTOPBIM ACUCTBYET 3Ta OTOBOPKa. AHAJIOTHYHBIM
00pa3oM, 3TH JpyTrHe yYaCTHHKM HE MMCIOT HU MpaB, HH 00S3aTEIbCTB COTIACHO
STUM MOJIOKEHUSM B UX OTHOILIEHUSIX C aBTOPOM OFOBOPKH.

3. B Toii cTeneHu, B Kakoil IeMCTBYIONIasi OTOBOPKA U3MEHSET I0pUIUUECKOe IeH-
CTBHE OIPEEIICHHBIX MTOJIOXKEHHUI JOTOBOpa, €€ aBTOpP MMEET IpaBa U 00s3aTesIbCTBA
COTJIACHO 3THUM IIOJIOKEHMSIM, KaK OHM OBUIM M3MEHEHBI JJaHHOW OTrOBOPKOH, B €ro
OTHOLIEHUAX C APYTMMHU YYaCTHUKAMHU, IPUMEHUTEIBHO K KOTOPBIM JEUCTBYET dTa
OTOBOpKa. DTH Jpyrue y4acTHHKM HMMEIOT NpaBa M 00s3aTeIbCTBA COITIACHO 3THM
TTOJIOXKCHUSIM, KaK OHHM OBIJIM M3MEHEHBI JIAaHHOH OrOBOPKOH, B MX OTHOIIEHHUSX C aB-
TOPOM OTOBODKH.

OTcyTcTBHE B3aMMHOCTH B COOJIIOIEeHIH 00513aTeJILCTB, KOTOPBIX KacaeTcs
OroBOpKa

B Toit MEpE, B Kakoii 00s13aTeNbLCTBA COTTIACHO IMOJIOKCHUAM, KOTOPBIX KaCacTCs
OTOBOpKa, HE SABJIAIOTCA MPEAMETOM B3aUMHOI'O CO6J'IIOHCHI/I${ BBHUAY XapaKTcpa 00s1-
3aTeIbCTBA MIIU O0BEKTA U e JoroBopa, CoAcpiKaHue 00s13aTeNILCTB MHBIX y4act-
HHUKOB A0roBOpa, HCIKEJINU aBTOP ONOBOPKH, HE 3aTparuBacTCAd. AHaIOrHYHEIM 06pa—
30M, COACPIKAHHUC 00s13aTENILCTB ITUX Y4aCTHHUKOB HC 3aTparuBacTCA, KOrga B3aUM-
HOC CO6J'IIOI[CHI/I€ HC ABJIACTCA BO3MOXHBIM BBUAY COJACPIKAHUA OTOBOPKH.
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4.2.6

4.3

4.3.1

4.3.2

4.3.3

4.3.4

ToJikoBaHNE OTOBOPOK

OroBopka J0JKHA TOJIKOBATHCS JOOPOCOBECTHO, C YYETOM HAMEPEHHMS €€ aB-
TOpa, KaK OHO OTPAXXEHO MPE’XK/IE BCErO B TEKCTE OMOBOPKH, a TAK)KEe O0BEKTa M IEJIH
JIOTOBOPA M OOCTOSITENIBCTB, IPH KOTOPHIX OTOBOpKa ObLTa c(hOpMyIHpOBaHA.

IMocnencTeust BO3paxeHNs MPOTHUB 1eiiCTBUTEIBbHONH OrOBOPKH

Ecmu Tonmpko OT'OBOpKa HE SBJISICTCA I[eﬁCTByIOHICﬁ IO OTHOUWICHHIO K rocyaap-
CTBY WJIKM OpraHU3allMH, BBICKA3aBIIMM BO3paXCHHUC, (I)OpMyJ'II/IpOBaHI/IC BO3paXCHUA
OpOTUB HeﬁCTBHTGHLHOﬁ OTOBOPKHU MPCIATCTBYCT ITOH OTOBOPKEC MMCTH KEJIACMbIC
OOCJICACTBHA IO OTHOLMICHUIO K 3TOMY IoCyJ1apCTBY HJIU K 3TOH Me)KI[yHapOHHOfI op-
TraHU3aluu.

IocnencTBust Bo3paxeHHs AJIsl BCTYILUICHHS 0TOBOPA B CHIIYy MEKAY aBTOPOM
BO3Pa’keHHUS U ABTOPOM OTOBOPKH

B03pa)K€HI/IC JAOTOBApUBAOIICTOCA ToCyaAapCTBa HJIN HOFOBapHBaIOIIIefICH op-
raHu3aluu MMpoTHUB ,HeflCTBPITeJ'ILHOfI OTOBOPKHU HC NPEUATCTBYCT BCTYIIJICHUIO JOT'O-
BOpa B CHUJIY MCKAY IroCcyaapCTBOM HJIN Me)KI[yHapO,HHOﬁ 0pFaHH3aHHeﬁ, BO3pa3uB-
1M IMPOTHUB OTOBOPKHU, U TOCYAAPCTBOM HIJIN opraﬂnsaunel‘/’l, ABJISIBIIMMHUCA aBTOPOM
OTOBOPKH, 3a UCKIIOUYCHUCM ClIydasa, IpEAYCMOTPCHHOTO PYKOBOJSANIUM IIOJIOXKCHU-
eM 4.3.5.

IMocnencTeust BO3paxeHHs MPOTHB MO31HO chOPMYJIHPOBAHHOI OrOBOPKH

Ecmu A0TroBapuBaromiecCsa rocygapCTBo WM AOTrOBapuBaroliascsa OpraHu3alnus
BO3paXXacT MpOTHUB OIOBOPKH, MO3JJHECC (I)OpMyJ'II/IpOBaHI/Ie KOTOpOfI OBLIO caAuHoIIac-
HO MPUHATO B COOTBETCTBUU C PYKOBOASAIIUM IOJIOKCHUCM 231, JOTOBOPp BCTyHaeT
B CUJIYy WM OCTACTCA B CUJIC B OTHOIICHUUN IroCcyJapCTBa UJIn Memnyﬂapom{oﬁ opra-
HU3aluu, ABJIABIIUMUCA aBTOPOM OTOBOPKHU, Oe3 BCTYIIJICHUS OT'OBOPKU B ﬂCﬁCTBHC.

Berynienne 10ropopa B CHIIy MesK1y aBTOPOM OTOBOPKH M aBTOPOM BO3PasKeHHUS

JloroBop BCTymaeT B CUIIy MEXIY aBTOPOM AEHCTBUTEIBHON OTOBOPKHU H JOTO-
BapUBAIOIIUMCS TOCYIapCTBOM HUJIM JOrOBapHUBarOIICHcs OopraHu3aluel, BbICKa3aB-
IIMMU BO3paK€HUE, KaK TOJIBKO aBTOP OTOBOPKH CTAHOBUTCS JOrOBapHUBAIOIIUMCS
roCygapCTBOM WJIHU JIOrOBapUBarOLIENcsl OpraHu3alreil coracHo PyKOBOJAIEMY IO-
noxeHuto 4.2.1, 1 1oroBop BCTyHaeT B CUILY.

HeBcTyniieHune 10ropopa B CHJIy AJIsl aBTOPAa OTOBOPKH, KOraa rpedyercs
eIUHOIIACHOE NIPUHATHE

Ecam nns toro, 4toOBbl OroBopka crana JAeHCTBYIOIIEH, TpeOyeTcss MpHUHITHE
OTOBOPKHU BCEMHM JOTOBAapUBAIOIIUMUCS FOCYJapCTBAMU U JTOTOBAapUBAKOLIUMUCS Op-
raHU3alMsIMU, JI000€ BO3paKEHUE, BEICKa3aHHOE MTPOTHUB ACHCTBUTEILHON OTOBOPKHU
JIOTOBapUBAIOLIMMCS TOCYAapCTBOM MJIM JOTOBapUBAlOLIeHcss opraHusanuei, mpe-
HISATCTBYET BCTYIUIEHHIO JIOrOBOpa B CUIy AJISI TOCYyJapCTBa WJIM OpraHU3alluu, sB-
JIAIOIIUMUCS aBTOPOM OTOBOPKH.
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4.3.5

4.3.6

4.3.7

HeBcTyniieHune 10ropopa B CHJIy MexkAy ABTOPOM OTOBOPKH U AaBTOPOM
BO3paKeHHsl ¢ MAKCHMAaJIbHBIM 3¢ dexTom

BO3pa)K€HI/IC JAOTOBApUBAOIICTOCA TOCyAapCTBa HJIN I[OFOBapHBaIOIHefICFI op-
raHu3aluu NpoOTUB HeﬁCTBHTeHBHOﬁ OTOBOPKHU MPEHATCTBYCT BCTYIJICHUIO JOTOBOpa
B CWJIy MCXKIY TroCcylapCTBOM HUJIN OpFaHH3aHHeﬁ, BO3paxxaromuM IpoTUuB OTOBOPKH,
n rocyiapCTBoM HJIN opraﬁnsauneﬁ, ABJIAOIIMMHCA aBTOPOM OT'OBOPKHU, €CJIIM BO3-
paxaromee rocyaapCTtBo MM BO3paKarolmas opraHu3anus ONpCACJICHHO 3aiABAT O
TaKOM HaMCPCHUU B COOTBECTCTBUU C PYKOBOJANIIUM ITOJIOKECHUCM 2.6.7.

IMocaencrBust BO3PaKCHUHA TJIAA JOTOBOPHBIX OTHOILIEHHU I

1. B caydae, Korma rocylapcTBO MM MEXIyHapoJHAas OpraHU3alHus, BO3paxaro-
1€ IPOTUB ACHCTBUTEIBHON OTOBOPKH, HE BO3PA3WIM NPOTUB BCTYILIEHUS 1OTOBO-
pa B CUIy MEXAY HUMH U TOCYJapCTBOM MJIM OpraHU3aluei, SBISIIOIUMUCS aBTO-
pOM OrOBOPKH, MOJIOKEHHUS, KOTOPBIX KacaeTcsi OrOBOPKA, HE MPUMEHSIOTCA MEXKIY
aBTOPOM OTOBOPKH U BO3pakalOIMM TOCYIAapCTBOM UM BO3paxarolleil opranusa-
nyei B mpenenax cepsl 1elCTBUS TaKOH OTOBOPKH.

2. B To0i1 cTenenu, B Kakoi JeMCTBUTENbHASI OTOBOPKA UMEET LEJIbI0 UCKIIOYECHUE
IOPUJIMYECKOTO JEUCTBUS OMpENENIeHHBIX MOJOXKEHUH JOroBopa, Koraa JOroBapu-
Barolleecsl roCy1apcTBO WM JOrOBapHBaIOIIAsCsl OpraHU3alus BbICKA3bIBAET BO3pa-
>)KEHUE POTUB HEe, HO HE 3asBJISET O CBOEM HECOIJIaCUU C BCTYIUICHHEM JIOTOBOpA B
CUJIy MEXJy HUMH U aBTOPOM OTOBOPKH, FOCYAapCTBO WJIM OpraHu3alus, BbICKa-
3aBIIME BO3PaX€HHUE MPOTUB OTOBOPKH, U aBTOP OTOBOPKU HE CBA3aHBI B CBOUX JIO-
TOBOPHBIX OTHOIIECHUSIX MOJIOKEHUSIMHU, KOTOPBIX KacaeTcsi OTOBOPKA.

3. B Toii crenenu, B Kakoil IefCTBUTENbHAs OTOBOPKAa MUMEET LEJIbI0 U3MEHEHUE
IOPUJIMYECKOTO JEUCTBUSI OMpENENICHHBIX MOJOXKEHUH JO0roBopa, Korjaa J0roBapu-
Barolleecsl roCy1apcTBO WM JOrOBapHUBAaIOIIAsCs OpraHU3alus BBICKA3bIBAET BO3pa-
>KEeHUE NIPOTUB HEe, HO HE 3asBJISET O CBOEM HECOTJIaCUU C BCTYIUICHHEM JIOTOBOpA B
CHJIy MEXJy HUMH U aBTOPOM OTIOBOPKH, rOCYAapCTBO WMJIM OpraHu3alus, BbICKa-
3aBIIME BO3Pa)KEHUE MPOTUB OTOBOPKU, U aBTOP OTOBOPKU HE CBA3aHBI B CBOUX JIO-
TOBOPHBIX OTHOUICHUSX MOJOXKEHUSIMHU JOTOBOpa, Ha M3MEHEHUE KOTOPBIX HAmlpaB-
JIeHa OTOBOpPKA.

4, Bce JAOTOBOPHBIC MOJIOKCHUA, UHBIC, HCIKECJIN TC, KOTOPBIX KaCa€TCAd OroBOpPKa,
OCTAaTCd NPUMCHUMBIMH B OTHOIICHUAX MCKAY roCydapCTBOM WJIHN 0pFaHH3aHHeI>i,
ABJIAIOHMIUMHUCA aBTOPOM OI'OBOPKH, U IrOCyAapCTBOM HJIN 0pFaHH3aHH€I>i, BBICKa3aB-
IIMMHU BO3PAXKCHUC ITPOTUB HEC.

IMocaencrBust BO3PAaKCHUA T MOJIOKEHH I HHBIX, HEXKEJIN T€, KOTOPBIX
Kacaercs oroBopka

1. Ilomoxxenue JA0TOBOpa, KOTOPOTO HE KaCaC€TCd OTrOBOpPKAa, HO KOTOPOEC HMEET
AO0CTATOYHO TECHYIO CBA3b C IMOJIOXKCHHUSAMU, KOTOPBIX OHA KacacTCA, HC IPUMCHSICT-
Cd B JOTOBOPHBIX OTHOUICHUAX MCIKAY aBTOPOM OTOBOPKHU M aBTOPOM BO3pAKCHUA,
C(I)OpMyJ'II/IpOBaHHOI‘O B COOTBCTCTBUU C PYKOBOAAIIUM ITOJIOXKCHHUEM 34.2.

2. rOCY,Z[apCTBO WK OopraHu3anus, ABJIAOMIUCCA aBTOPOM OIOBOPKH, BIIpABE€ B TC-
YCHHC JBCHAALATU MCECALECB MOCIC YBCIOMIICHUA O BO3PAXKCHUU, MOCICACTBUA KO-
TOPOTr'0 YKa3aHbl B IIYHKTC 1, 3asIBUTh O CBOEM HECOITIaCHUHU C BCTYIUVICHUEM A0TOBOpa
B CUJIIYy MCKAY HUMU U IroCyJapCTBOM WU 0pFaHPI3aIIPIeI>i, BbICKAa3aBIIUMHU BO3pPaxKe-
Hue. B OTCYTCTBUEC TAKOTO 3asABJICHUA O HECOTJIACUU JOTOBOP NPUMECHACTCSA B OTHO-
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4.3.8

4.4
4.4.1

4.4.2

4.4.3

4.5
4.5.1

4.5.2

HIEHUSAX MEXJy aBTOPOM OTOBOPKH M aBTOPOM BO3PaXKCHUS B TOW CTENEHU, B KAKOMH
3TO MPEIyCMOTPEHO OTOBOPKOH U BO3PAKCHUEM.

IIpaBo aBTOpa ACiCTBUTEILHOII OTOBOPKHU He CO0JII0IAThL 10T0BOP 0e3 yueTa
€ro OroBOpKH

ABTOp EHCTBUTENBHONH OrOBOPKH HE 00513aH COOIOAATH MOJIOKEHUST JOTOBOPa
0e3 yueTa CBOEH OrOBOPKH.

IMocneacTBUsl OTOBOPKH JJI1 BHEJOTOBOPHBIX NIPAB U 00513aTEJILCTB
OTcyTcTBHE OCHEACTBHH JJI IPaB U 00813aTeJILCTB 10 JPYTHM J0r0BOPaM

OFOBOpKa, OPpUHATHUEC OTOBOPKH HJIM BO3PAXXCHHUEC NIPOTUB OIOBOPKHU HE U3ME-
HSIOT U HE HUCKJIIOYAIOT KaKUX-IH00 npaB u 00s13aTeNILCTB CBOUX ABTOPOB IO APYIruM
JAOTOBOpaM, YHaCTHUKAMHU KOTOPBIX OHU ABJIAOTCA.

OTcyTcTBHE OCHAEACTBHIN JJIA IPaB M 0083aTe/IbCTB N0 MEXKAYHAPOIHOMY
00BIYHOMY NIPABY

OroBopka K IOJIO)KEHHIO IOTOBOPA, KOTOPOE OTPaKaeT HOPMY MEXIYyHapOIHO-
ro oOBIYHOTO MpaBa, caMa 1o cede He 3aTparuBacT MpaBa U 00s13aTEIbCTBA COIIACHO
3TOM HOpMeE, KOTOpas MPOI0JDKAET NPUMEHSATHCS KaK TaKoBasi B OTHOIICHHSIX MEXIY
roCylapCTBOM HWJIM OpraHH3alueH, SBISIIONIUMUCS aBTOPOM OTOBOPKH, W JIPYTUMHU
rocylapcTBaMHM WM MEXIyHapOAHBIMH OpPTaHU3AIUsIMH, KOTOPBIE CBSI3aHBI JITOU
HOPMOH.

OTcyTcTBHE OCHEACTBHH MU IPUMEHEHHs HMIIEPATHBHOH HOPMBI 0011Iero
MeKIYHAPOIHOro nmpasa (jus cogens)

1. OroBopka K IOJOXKEHUIO JIOTOBOPA, KOTOPOE OTPAKAET UMIIEPATUBHYIO HOPMY
001Iero MeXIYHapOIHOTO MmpaBa (jus cogens), HE 3aTparuBacT 00SI3aTEIBHOTO Xa-
pakTepa 3Toil HOPMBbI, KOTOpasi IPOAOJKAET IPUMEHSITHCSI KaK TaKoBasi B OTHOIICHU-
SIX MEXJY TOCYIapCTBOM WJIM OpraHU3aluel, SBISIONIMMUCS aBTOPOM OTOBOPKH, U
JIPYTUMU TOCYIapCTBAMU WA MEXIYHAPOTHBIMHA OPTaHU3AIUSIMH.

2. OroBopka HE MOXET MCKJIIOUATh WJIM U3MEHATh IOPUANYECKOE JEUCTBHUE AOTO-
BOpa BOIPEKU MMIIEPaTUBHONW HOpME OOIIEro MeXAyHapOIHOIO ITpaBa.
HocnencTeust HeeliCTBUTEIBHONH OTOBOPKH

Hu4TOoAKHOCTH HEIeIICTBUTEIBLHON OrOBOPKH

OroBopka, KOTOpasi HE COOTBETCTBYET yCJIOBHIM (GOPMAJIBHONW U MaTepuaIbHOI
JEHCTBUTEIBHOCTH, 3aKPEINICHHBIM B 4acTAX 2 U 3 PykoBOACTBa IO MpaKTUKE, SBIIS-
€TCsl HUUTOXKHOM U MOATOMY HE UMEET HUKAKON IOPUIUYECKON CUIIBL.

Peakuuu Ha OrOBOPKY, CYHUTAIOIIYIOCS HeAeHCTBUTENbLHOM

1. HuutoxHOCTB HCHCﬁCTBHTGHLHOﬁ OTOBOPKH HE€ 3aBUCHUT OT BO3PAXKCHUA WU
OpUHATUA CO CTOPOHBI JOTOBAapHBANOUICTOCS TOoCydapCTBa HIIA ﬂOFOBapHBammeﬁCH
OpraHu3aluu.
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4.5.3

4.6

4.7
4.71

4.7.2

2. Tem He MeHee rocylapcTBy WM MEXAYHApOAHON OpraHu3aluu, KOTOpbIE CUU-
TaroT, YTO JaHHas OrOBOPKa HEACHCTBUTENBHA, CIIEyeT KaK MOXXHO ckopee chopMy-
JINPOBATh MOTUBUPOBAHHOE BO3PaXXEHUE IIPOTUB HEE.

Crartyc aBTOpa HeleliCTBUTEIbHOH OTOBOPKH B OTHOLICHHH J0r0OBOpPAa

1. CTaTyc aBTopa HeﬂeﬁCTBI/ITCHLHOﬁ OTrOBOPKH B OTHOIICHHUU JOTrOBOpa 3aBHUCHUT
OT HAMCPCHHUA, BBIPAKCHHOI'O IoCyaapCTBOM HJIN MC)KI[yHapO,HHOﬁ 0pFaHH3aHHeI>i,
ABJIAOIMIUMHCA aBTOPOM OIOBOPKH, OTHOCHUTCIIBHO TOTO, HAMCPCHELI JIX OHU CHUTATh
ce0s1 CBSI3aHHBIMU JA0TOBOpPOM Oe3 ydye€Ta OTrOBOPKH, WU KC OHU CUUTAIOT cebs He
CBsA3aHHBIMU JOTOBOPOM.

2.  Eciu aBTOp HENEHCTBUTENBHOH OTOBOPKH HE BBIPA3HJI MPOTHBOIMOJIOKHOTO
HaMEpeHHsI WM MOJ00HOe HaMepeHHEe He OBUIO YCTAHOBJICHO WHBIM 00pa3oM, OH
CUHMTAETCS OTOBAPUBAIOIIUMCS TOCYAapCTBOM HJIHM JOrOBapHBAIOLICHCS OpraHu3a-
nuei 0e3 yuera oroBOpKH.

3. Hes3upas Ha nyHKTHI 1 ¥ 2, aBTOp HEAEHUCTBUTEIBHON OrOBOPKH MOXKET B JIIO-
60e BpeMs BbICKa3aTh HaMEpeHHE HE OBITh CBS3aHHBIM JOTOBOPOM 0€3 ydeTa Oro-
BOPKH.

4. Ecmu Ha6J'IIOI[aTeJ'IBHBII>i I[OFOBOpHBIﬁ OpraH BbIpaXa€T MHEHHEC, YTO OIOBOPKa
HCHCﬁCTBHTeHBHa, " TOCYyAapCTBO HJIM MEKAYHAPOAHAAd OpraHu3anus, SABJIAIOIIUCCI
ABTOPOM OT'OBOPKH, HC HAMCPCHBI CBA3LIBATH cebs JA0TOBOpPOM Oe3 y4dye€Ta OroBOpKH,
OHHU NOJI’KHBI BBIPA3UTh TAKOC CBOC HAMEPCHHUEC B TCUCHUC 12 MCCAILICB C JaThl TaKoOu
OLCHKH Ha6H}O,Z[aTeJ'H>HOFO JOTOBOPHOI'O OpraHa.

OTcyTcTBHE MOCHEICTBHI OTOBOPKH VIS OTHOIIECHUI MeKAy APYTrUMHU
CTOPOHAMH J10T0OBOpa

OroBopka HEe U3MEHSET MOJOXKEHUN NOroBopa Jisi ApYyTUX CTOPOH JI0TOBOpa B
WX OTHOIICHHUSIX MEXIY COOOM.

IlocaencTBus 3aABJIEHHAS 0 TOJKOBAHHH
Pa3bsicHeHue yCJIOBI/li/i A0roBOpa MOCPEACTBOM 3aABJICHUA O TOJIKOBAHUH

1. 3asBIICHHE O TOJIKOBAHUH HE U3MEHSET AOTOBOPHBIX o0s3aTenbeTB. OHO MOXKET
TOJIBKO YKa3bIBaTb HWJIX PA3bACHATH 3HAYCHUC UJIN cq)epy HCﬁCTBHH, KOTOPbBIC €TO aB-
TOp MPHU3HACT 3a JOTOBOPOM HJIM €r0o OMPCACICHHBIMU IMOJIOKCHUIAMH, U MOKET CO-
OTBCTCTBCHHO COCTABJIATH DJICMCHT, KOTOpLIﬁ HAJJICKUT YUUTHIBATh IPU TOJIKOBAHHUUN
JA0TO0BOpa B COOTBETCTBUU C O6HII/IM OpaBUJIOM TOJKOBAaHHUA JOTOBOPOB.

2. HpI/I TOJIKOBAHUU AOTr0OBOpa HAAJIC)KAIIUM 06pa30M YUYHUTBIBACTCA TAKIKE 0HO6-
PEHUC TAKOI'0 3adBJICHUSA O TOJIKOBAHUU HJIKM HECOITIAaCHC C HUM APYTUX JOTOBaApu-
BAarOHIUXCsd rocyJapCTB WU JOTOBApPUBAIOIIUXCA OpFaHI/I3aHHI>‘I.

HOCJIeI[CTBl/Iﬂ H3MEHECHHA NN CHATHSA 3asABJICHUSA O TOJIKOBAHHHU

H3MeHeHne WM CHSATHUE 3asBJICHHS O TOJKOBAaHMM HE MOXET BEI3BIBATH I10-
CICACTBUA, MMPCAYCMOTPCHHBIC B MPOCKTEC PYKOBOAAILICTO ITOJOXCHUA 471, B TOil
MEpE, B Kakou Apyrue aAoroBapuBaromiuecs rocygapcTtBa WKW AOTrOBapHUBArOUIUCCHA
OpraHu3anm OCHOBBIBAJIUCH HAa MIEPBOHAYAJIbHOM 3a4BJICHUMN.
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4.7.3

5.1
5.1.1

5.1.2

IlocnencTBus 3asiBJEHHUS O TOJIKOBAHHUMU, onoﬁpeﬂﬂoro BCEMH
AOTOBAPUBAKIIUMHUCH TOCYyTAaPCTBAMMU M TOTOBAPUBAIIIMMHUCH OPraHU3aAlINAMHA

3asBIICHUE O TOJIKOBAaHUHU, O,HO6p€HHOC BCEMU NOTrOBapuUBaArOIIMMHUCA TOCyaap-
CTBAMH W AOTIOBApHUBAIOUIMMHCA OpraHU3alludIMU, MOXET NPCACTABJIATH co0oii co-
TJIalieHue 1Imo BOIIpoCy O TOJIKOBAHUU JOTOBOpA.

OroBopku, NpUHSATHE OTOBOPOK, BO3Pa’KeHUs NPOTHB HUX
U 3asiBJICHHS O TOJIKOBAHHH B CJIy4ae MPaBoNpeeMcTBA rocyiapcTB

OFOBOpKﬂ B cJiyuae npaBonpeeMcTrBa rocyaiapcrs
C.nyqaﬁ HOBOI'0 HE3ABUCUMOIO rocyaapcrsea

1. B cmyuae, Korza HOBOE HE3aBHCUMOE IOCYAApCTBO YCTAHABIMBAET CBOU CTaTyC
B Ka4E€CTBE YYaCTHHKA WM JOTOBAPUBAIOIIETOCA TOCYAapCTBA MHOTOCTOPOHHETO J0-
roBopa IOCPEICTBOM yBEJOMJICHHS O IIPABOIPEEMCTBE, OHO PaccCMaTPHUBACTCA Kak
COXpaHSIOIIEee JTI00YI0 OTOBOPKY K 3TOMY JOTOBOPY, KOTOpas Oblia AEHCTBUTEIBHOMN
B MOMEHT IIPaBOIPEEMCTBA T'OCYJapCTB B OTHOLICHUU TEPPUTOPHH, SBIISFOIICICS
00BEKTOM MPABOIPEEMCTBA TOCYAAPCTB, 32 UCKIIOYCHHUEM TEX CIIy4yaeB, KOTna, fenas
YBEIOMJICHHE O IPABOIPEEMCTBE, OHO BBIPAXKAET MPOTHUBOMOJIOKHOE HAMEPEHHUE WIIH
(hopMyIHpyeT OrOBOPKY, OTHOCSAIIYIOCS K TOMY K€ BOINPOCY, YTO M BBINICYKa3aHHAs
OTOBOpKa.

2. B cayuae, xorja HOBOE HE3aBHCHMOE TOCYIapCTBO J€JaeT YBEJOMIICHHE O
MpaBONPEEMCTBE, YCTAHABIMBAIOIIIEE €r0 CTaTyC B KAYECTBE yYaCTHHKA WIIM JIOTOBa-
PHMBAIOIIETOCS TOCYyJapCTBA MHOTOCTOPOHHETO JIOrOBOPa, OHO MOXKET chOpMyIUpo-
BaTh JIIOOYI0 OTOBOPKY, KPOME TaKOH, KOTOpasi MCKIII0Uaiach Obl MOJOKEHUSIMHU O]~
myHKTOB (a), (b) unu (¢) pykoBomsiero moixoxenus 3.1.

3. B ciydae, xoraa HOBOE HE3aBHCHMOE TOCYHapcTBO (GOPMYIHPYET OTOBOPKY B
COOTBETCTBHHU € IYHKTOM 2, B OTHOIIEGHUH 3TOH OTOBOPKH IPUMEHSIOTCS COOTBETCT-
ByIOIIME MpaBuia, 3akperiennbie B Yactu 2 (Ilpomenypa) PykoBoacTBa o mpakTHKeE.

4. Hna neneit Hactosime Yactu PykoBoacTBa Mo NpaKTUKE BBIPAKEHUE «HOBOE
HE3aBHCHMOE TOCYAapCTBO» O3HAYACT TOCYAapCTBO-NPEEMHHK, TEPPUTOPHUSI KOTOPO-
ro HEMOCPECTBEHHO IEPEl MOMEHTOM IPABOIPEEMCTBA TOCYJapCTB SBISUIACH 3aBU-
CHMOH TeppHUTOpHEH, 3a MEXIyHAPOIHBIE OTHOMIEHHUS! KOTOPOH OBLIO OTBETCTBEHHO
roCyapcTBO-IIPEANIIECTBEHHUK.

C.nyqaﬁ 00beTUHEHHUS MJIH OTAeJIeHUs rocyiapcrs

1. C yderoM TOJOXEHHWH pyKoBomsmiero moyoxeHus 5.1.3 rocymapcTBo-
IIPEEeMHHK, SBJIAIONIEECS yYaCTHUKOM JOrOBOpa B pe3ylbTaTe OObeAMHEHHUS WIH OT-
JeJIGHNS] TOCYNapCTB, PacCMaTPHBAaeTCsl KaK COXpaHsolee J00ylo OrOBOPKY K J0-
rOBOPY, KOTOPBI Ha MOMEHT IIPAaBOIPEEMCTBA IPUMEHSJICSA B OTHOILICHHH TEPPUTO-
puH, 3aTparuBaeMoi NMPaBOIPEEMCTBOM TOCYJapcTB, 3a UCKIIOYCHUEM CllydaeB, KO-
IJa B CBS3H C IPAaBOIPEEMCTBOM OHO YBEIOMJIIET O HAMEPEHUHU HE COXPAHSATH OHY
niu 6osiee OroBOPOK roCcynapcTBa-NpeAlIeCTBEHHUKA.

2. TocymapcTBO-IpEEMHHMK, SBIISIFOIIEECS YYAaCTHHKOM JOTOBOpa B pe3ysbrare
00BEUHEHNS WU OTHEJICHHUS TOCyJapCcTB, HE MOXET HH (OpMyIHUpOBaTh HOBYIO
OTOBOPKY, HU PaCHIUPATH C(pepy IeHCTBUSA COXpaHIEMON OTOBOPKH.
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5.1.3

514

5.1.5

3. B cnyuae, korja rocyapcTBo-IpeeMHUK, 00pa3oBaBiieecs B pe3yabrare 00be-
JIUHEHUS WU OTIEJICHUS] TOCYAapCTB, JIEJIAeT YBEJIOMIICHUE, MOCPEICTBOM KOTOPOIrO
OHO YCTaHABJIMBAEeT CBOM CTATyC B Ka4eCTBE JOTOBApPHBAIOIIEIOCS TOCYIapCTBa B
OTHOIIEHUHU JIOTOBOPA, KOTOPhIM Ha MOMEHT MPAaBOMPEEMCTBA TOCYAapCTB HE HAXO-
JIAJICS B CHJIE JIJISl TOCYAapCTBA-MPE/IICCTBEHHUKA, HO B OTHOIIEHUH KOTOPOTO TOCY-
JIapCTBO-IIPENNIECTBEHHUK SBIISJIOCH JOTOBAPUBAIOIIMMCST TOCYAapCTBOM, 3TO TOCY-
JIAPCTBO PACCMATPUBAETCSI KaK COXpaHsoIlee JII00Y0 OTOBOPKY K JOTOBOPY, KOTO-
phIii HA MOMEHT MPaBOMPEEMCTBA MIPUMEHSJICSA B OTHONICHUN TEPPUTOPHUH, 3aTparu-
BaeMOI MPaBOMPEEMCTBOM TOCYAapCTB, 32 MCKIIOUYEHHEM CJIydaeB, KOT/a B CBS3U C
MPaBOMPEEMCTBOM OHO YBEJAOMJISIET O MPOTHUBOIOIONKHOM HAMEPEHUU WU (Popmy-
JINPYET OTOBOPKY, OTHOCSIIYIOCS K TOMY € BOIPOCY, YTO W BBIIIEyKa3aHHAs Oro-
BOpKa. DTO rOCyIapCTBO-IIPEEMHUK MOXKET C(HOPMYIMPOBATH HOBYIO OTOBOPKY K J0-
rOBODY.

4. TocynapcTBO-IpEEMHHK MOXET C(hOpMyIMpOBaTH OTOBOPKY B COOTBETCTBHH C
MYHKTOM 3 TOJBKO B TOM Cllydae, €ClId 3Ta OrOBOpKAa HE OTHOCHTCSI K YHCIy TeX,
(dhopMyIMpOBaHHE KOTOPBIX HMCKIIOYAIOCh OBl IMOJOXEHUSMH ITYHKTOB (a), (b) miam
(c) pyxoBoasmiero nonoxenus 3.1. B oTHOmEHNN 3TOH OTOBOPKM MPHUMEHSIOTCS CO-
OTBETCTBYIOIIIME NpaBmila, yctaHoBieHHble B Hactu 2 (IIponeaypa) PykoBoacTBa mo
MIpaKTHKE.

HenpuMeHUMOCTh HEKOTOPBIX OTOBOPOK B CJIy4ae 00beJUHCHHUS TOCYIapCcTB

B cliydac, Korjga BCJICACTBUEC 06”I>€III/IH€HI/IH ABYX WJIN Ooitee rocygapcTB JOro-
BOD, KOTOpBIﬁ Ha MOMCHT IMpaBONpPECeMCTBA IOCyAapCTB HAXOAUJICA B CUJIC B OTHO-
LIEHUU JH00ro U3 ITUX rocygapCTB, OCTacTCsd B CHJIC B OTHOLICHUU ToCydapCTBa-
npeeMHHKa, OTOBOPKHU, C(bOpMyJ'IHpOBaHHLIC OAHUM H3 OTHUX IOCYyAapCTB, KOTOPOC HaA
MOMCHT IIPaBOMPEEMCTBA TOCYAAPCTB SABJJIAJIOCH JOTOBApPUBAIOIUMCA IOCYyaAapCTBOM,
B OTHOIICHHUU KOTOPOI'0O AOTOBOP HE HAXOAWJICA B CUJIC, HC COXPAHAIOTCH.

IIpyHIUD coXpaHeHUs TEPPUTOPHAIBLHOI cdephl 1elicTBUA 0OTOBOPOK
rocyaapcTBa-npealecTBeHHUKA

C yyeTroMm pyKOBOASIIEro MoyoxeHus 5.1.5 oroBopka, KoTopas CUYUTaeTCs CO-
XpaHEHHOU B CuiIy IMyHKTa 1 pykoBoadmero nojgoxeHus 5.1.1 unu nynkros 1 unu 3
PYKOBOZSIIETO TOJIOKEHHs 5.1.2, coxpaHseT TeppuTOopHalnbHyio chepy aeiicTBus,
KOTOPYIO OHa UMejla Ha MOMEHT NPAaBONPEEMCTBA FOCYapCTB, 3a UCKIIOUEHHUEM CIIy-
4yaeB, KOTJa rOCyAapCTBO-NIPEEMHUK BbIpa)kaeT IIPOTUBOIIOJIIOKHOE HAMEPEHHUE.

TepputopuajbHasi cdepa 1eiiCTBUS OTOBOPOK B ciiyyae 00beIUHEHUs rocy1apcTB

1. B cliydac, Korjga BCJICACTBUEC 06LeﬂI/IH€HI/IH ABYX WJIN Ooitee rocygapcTtB JOro-
BOD, KOTOpBIﬁ Ha MOMCHT IMpaBONpPECMCTBA IOCyAapCTB HAXOAUJICA B CUJIC B OTHO-
MIEHUH TOJIBKO OAHOI'0 U3 roCcyaapCTB, KOTOPLIC 06pa3y}0T rocyaapCTBO-IIpeEMHUK,
CTAHOBHUTCS NPUMCHUMBIM K HaCTHU TCPPUTOPHUU I3TOI'0 rocyaapCcTBa, K KOTOpOfI OH HC
OBLI OpUMCHUM paHEee, nro0as Or'OBOpKa, KOTOpasa CHUTACTCA COXpaHCHHOfI rocyaap-
CTBOM-IIPECEMHUKOM, NNPUMECHACTCA K ITOU TECPPUTOPUHU, 3a UCKIKOUCHUCM CJIydacB,
Koraa:

a)  ToCynapCTBO-IIPEEMHHUK B CBS3M C YBEJAOMJICHHEM O PacIIMPEHUH TEppH-
TOpHAIBHOW cepbl IEeHCTBUS TOroBOpa BBIPAXKAeT MPOTHUBOIOJIOXKHOE HaMEpEeHUE;
Wi
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5.1.6

b) 3 XapaKTepa HJIN 00BeKTA OT'OBOPKHU ABCTBYCT, UTO €€ INPHUMCHCHHUC HC
MOKET OBITH pacnpoCTpaHCHO 3a MPCAC/Ibl TCPPUTOPUU, K KOTOpOﬁ OHa ObLIa apu-
MCHHMMAa Ha MOMCHT IIPaBONPEEMCTBA IrOCYAapCTB.

2. B cliydac, Korjga BCJICACTBUC 06’I>GHI/IH€HI/I${ JABYX WJIHN Ooiee rocygapcTB J0OTo0-
BOD, KOTOpBIﬁ Ha MOMCHT IPaBONMpPECMCTBA TOCyAapCTB HAXOAUJICA B CHUJIC B OTHO-
MICHUNU ABYX HIJIA Ooiee rocyaapCcTB, y4aCTBYHOLIUX B 06L€,HI/IHCHI/II/I, CTaAaHOBHUTCA
OPpUMCHUMBIM K YaCTHU TCPPUTOPHUU TOCyAapCTBa-IPECMHHUKA, K KOTOpOﬁ Ha MOMCHT
nopaBonpeeMCTBa rocygapCcTB OH HC OBLI NpUMEHUM, HUKAKad OrOBOpPKa HE MOKCET
OBITH pacnpoCTpaHCHa Ha 3Ty TCPPUTOPHUIO, 3a UCKITIOYCHUCM CJIy4HacB, KOoTa:

a) HIOEHTHYHAs OTOBOpKa Obula cOpMyIMpOBaHA KaXAbIM W3 3THUX TOCY-
JIapcTB, B OTHOIIEHUU KOTOPBIX Ha MOMEHT NPaBOIPEEMCTBA IOCYJapCTB AOTOBOP
HAaXOJUJICS B CUIIE;

b) rocydapCTBO-IIPCEMHUK B CBA3U C YBCIOMIJICHUEM O paClIUPCHUU TEPpU-
TOpI/IaHLHOﬁ C(bepbl HeﬁCTBHH JA0TOBOpa BbIPpaXa€cT NHOC HAMCPCHUC,; UJINU

C) MNPOTHUBOIIOJIOKHOC HaAaMEPEHUC HWHBIM O6p330M HC SABCTBYCT U3 o0cTos-
TCJIbCTB IIPAaBOMPEEMCTBA 3TOI'0 roCy1apCTBa B OTHOIICHUHN JOTOBOpA.

3.  YBenomiieHHE O paCUIMPEHHH TEPPUTOPHAILHON chephl AeHCTBUS OrOBOPOK I10
cMbIciTy noAnyHkra (b) myHKTa 2 He HMOPOXKJAeT IMOCJIEICTBHM, €CIIM TaKoe PaCIlu-
peHue npuBeso Obl K NPUMEHEHHUIO K OJHOM M TOW K€ TEPPUTOPHH OTOBOPOK, IPO-
TUBOPEUYAINUX APYT APYTY.

4.  Tlonoxxenus nmyHKTOB 1—3 mpumeHstoTcst mutatis mutandis kK oroBopkam, c4u-
TAIOIIMMCSl COXPAHEHHBIMHU T'OCYIapCTBOM-IIPEEMHUKOM, KOTOPOE BCJIEICTBHE OObe-
JIUHEHUS TOCYIApCTB ABISETCS JOTOBapUBAIOIIUMCS TOCYAAPCTBOM JOTOBOpA, KOTO-
pBIii HA MOMEHT NPaBONpPEEMCTBA FOCYAAPCTB HE HAXOJAUJICA B CHJIE HU JJIs OJAHOTO
13 TOCYJapCTB, yYacTBYIOIIMX B O0BEAMHEHUH, OJJHAKO B OTHOIIEHUH KOTOPOI'O OJHO
WJIU, B 3aBUCHUMOCTH OT OOCTOSITEIIbCTB, HECKOJIBKO M3 3TUX IOCYAapCTB HA ATOT MO-
MEHT OBUIM JIOTOBapHBAIOIIMMUCS TOCYIapCTBAMH, KOT/a 3TOT JOTOBOP CTaHOBUTCS
NPUMEHUMBIM K 9aCTHU TEPPUTOPUU IOCYAAPCTBA-NPEEMHUKA, K KOTOPOIl HA MOMEHT
MIPaBOIPEEMCTBA FOCYAaPCTB OH HE ObLT IIPUMEHHM.

TeppuropuanbHas chepa neficTBHS OrOBOPOK rOCyIapCcTBAa-NPeeMHHUKA B CIy4yae
NPaBoNpeeMCcTBA B OTHOIIEHUH YACTH TEPPUTOPHH

B cnyuae, xorna BciaencTBUE MPaBONPEEMCTBA TOCYIapCTB, KACAKOIIETrocs Jac-
TU TEPPUTOPHUH, JOTOBOP, B OTHOUIEHUH KOTOPOrO roCyJapCTBO-IPEEMHUK SABIISETCS
JIOTOBapUBAOLIUMCS TOCYAapPCTBOM, CTAHOBUTCS NMPUMEHUMBIM K 3TOM TEPPUTOPHUH,
mo0ast OoroBOpKa K yKa3aHHOMY JOTOBODY, c(popMyIMpoBaHHas paHee 3TUM Trocyaap-
CTBOM, IIPUMEHSETCS TaK)Ke K YKa3aHHOW TEPPUTOPHUMU C MOMEHTA IIPaBONpPEEMCTBA
rOoCyIapcCTB, 32 UCKJIIOUEHUEM CIIy4aeB, KOTJa:

a) TrocyaapCTBO-IIPCEMHUK BbIPAXKACT HNPOTUBOIIOJIOKHOC HAMCPCHHUEC, HJIN

b) U3 oroBopkm SBCTBYET, UTO ee cepa HEHCTBUS OrpaHMYHMBAIACH TOJIBKO
TEppUTOpPUEH rocyaapcTBa-MIPeeMHUKAa B I'PAHUIAX, CYyHIECTBOBABIIMX 10 MOMEHTa
MIpaBOIPEEMCTBA rOCYIapCTB, MM KaKOW-TM00 4acThIO 3TOW TEPPUTOPHH.
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5.1.7

5.1.8

5.2
5.21

5.2.2

JelicrBue BO BpeMeHH HeCOXPAHEHUsI FOCy1apCcTBOM-IIPEeMHIUKOM OrOBOPKH,
chopMyIMpPOBaAHHOM rocyIapcTBOM-IIpeallecTBEeHHUKOM

HecoxpaneHnue B COOTBETCTBUH C PyKOBOASLIIUMHU TojioxeHusamH 5.1.1 u 5.1.2
roCy1apCTBOM-IIPEEMHUKOM OTOBOPKH, C(OPMYIUPOBAHHOW TIOCYIapCTBOM-IIpE-
IIECTBEHHUKOM, BCTyIaeT B CHJIy B OTHOIIEHUH JPYroro JOTOBapUBAIOIIETOCs rocy-
JlapcTBa WJIM AOTOBapUBAIOLIEHCs OpraHu3aluu JUILIb MOCJe MOTy4eHUs UMU yBe-
IIOMIJIEHUS 00 DTOM.

IHo3nnee popMynHpOBaAHNE OTOBOPKHU IOCYIaPCTBOM-IIPEEMHUKOM
[MoznHel cunTaercs J1r0d6ast oroBopka, chOpMyIMpOBAHHAS:

a) HOBBIM HE€3aBUCHUMBLIM TOCYyAapCTBOM IOCJIC €r0 YBEAOMIJICHHSA O IIpaBO-
OpeeMCTBC B OTHOLICHUU A0T0BOPA;

b) rocydapCTBOM-IIPEEMHUKOM, HE SABIAIOIIMUMCS HOBBIM HC3aBUCHMBIM TI'O-
CyaapCTBOM, IOCJIC YBCAOMIICHUA, MTOCPECACTBOM KOTOPOT'O OHO YyCTaHABJINBACT CcBOMt
CTAaTyC B Ka4C€CTBC AOTr0OBAapHUBAIOUICTOCH rocyagapcTBa 1O0roBopa, KOTOpLIﬁ Ha MOMCHT
npaBonpeeMCcTBa rocyJapCTtB HE HaXOAWJICA B CHJIC IJIsI roCydapCTBa-IpeAlICCT-
BCHHHUKA, HO B OTHOLICHUH KOTOPOTO IroCyaapCTBO-IIPECALNICCTBECHHUK ABJIAJIOCH HO0-
TroBapuBarOMIUMCA TOCyAapCTBOM; UJIN

C) rocylapCTBOM-IIPCEMHUKOM, HE SABJIAIOIIUMCS HOBBIM HC3aBUCHUMBIM TI'O-
CyaapCTBoM, B OTHOLICHUU AOroBOpa, KOTOpLIﬁ BCJIICACTBUC IMPABOMPEEMCTBA TOCYy-
JAapCTB OCTACTCA B CHUJIC IJIsI DTOI'0 rocyaapCTBa.

Bo3pakeHusi NPOTUB OrOBOPOK B CJIyYae MPaBONpPeeMCTBA rOCYIapcTB

CoxpaHeHHe rocy1apcTBOM-IIPEEMHHKOM BO3PasKeHHU i, C(hOPMYITHPOBAHHBIX
rocyIapcTBOM-NPeEAIIeCTBEHHUKOM

C ydeToM TOJOXKEHUH PYKOBOISIIIEr0 MOJIOKEHUs 5.2.2 rocyaapcrBo-
MPEEMHUK pacCMaTpPUBACTC KaK COXpaHsomee J00e Bo3paxeHHe, chopMyaupo-
BaHHOE TOCYJapCTBOM-TIPEAINICCTBCHHUKOM MPOTHB OTOBOPKH, CHOPMYIHPOBAHHOMN
JIOTOBAapUBAIOLIMUMCS TOCYAapCTBOM WJIM JOTOBapuBalollelcsi opraHu3aluei, 3a uc-
KJIIOUEHUEM CJIy4aeB, KOTZla B CBSI3U C MPABOMNPEEMCTBOM OHO YBEIOMIISIET O MPOTHU-
BOTIOJIO)KHOM HaMEpEeHUH.

HenpumMeHHMOCTh HEKOTOPBIX BO3pakeHHIl B ciiydyae 00beAHHEHHS TOCYIapCTB

1. B cliydac, Korjga BCJICACTBUEC 06L€ﬂI/IH€HI/IH ABYX WJIN Ooitee rocygapcTB 4Oro-
BOD, KOTOpBIﬁ Ha MOMCHT IMpaBOMNpPECMCTBA IOCyAapCTB HAXOAUJICA B CUJIC B OTHO-
IIEHUU JTI000ro M3 ITUX rocyaapCTB, OCTA€TCA B CHJIC B OTHOIICHUU TOCyAapCTBa,
BO3HUKAOIICTO B PE3yjIbTaTe O6T)C,Z[I/IH€HI/I${, BO3paKCHUA MMPOTUB OTOBOPKU, C(l)Op—
MYJIUPOBAHHBIC OJHHMM H3 3THUX TOCyAapCTB, B OTHOLICHHUU KOTOPOro, Ha MOMCHT
npaBonpeeMCTBa roCyaapCcTB, J0OroBOpP HE HAXOAUJICA B CHUJIC, HEC COXPAHAIOTCH.

2. B caydae, xorja BCieACTBHE OOBEIMHEHUS ABYX FUIH 0OJiee TOCYIapCTB TOCY-
JapCTBO-IIPEEMHHUK SIBIISIETCSl JOTOBApUBAIOLIUMCS TOCYAApCTBOM JOrOBOpa, B OT-
HOILIEHUH KOTOPOI'0 OHO COXPAHUJIO OTOBOPKU B COOTBETCTBUU C PYKOBOJISIIIIUMHU IMO-
Joxenussmu 5.1.1 unm 5.1.2, Bo3pakeHUs] MPOTUB OTOBOPKH APYTroro AOTOBapUBaIO-
IIErocs TOCYAapCTBa WIIM JTOTOBAPUBAIOMICHCS OpraHU3allud, KOTopas OyneT HIcH-
TUYHOW WJIM SKBUBAJIEHTHON OTOBOPKE, KOTOPYIO CaMO TOCYJapCTBO-NPEEMHUK CO-
XPaHUJIO, HE COXPaHSIOTCS.
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5.2.3

5.2.4

5.2.5

5.2.6

CoxpaHeHHe BO3pa:keHHH B OTHOLICHHH OTOBOPOK IrOCyIapcTBa-
npeamecTBeHHNKA

B cnyuae, korma oroBopka, copMyauMpOBaHHas TOCYIAapCTBOM-IIPEIIIECT-
BEHHUKOM, PACCMaTPUBAETCS KaK COXpPAaHEHHas rOCyAapCTBOM-IPEEMHUKOM B COOT-
BETCTBUU C PYKOBOIAIIMMHU mHojokeHusMH 5.1.1 wmmm 5.1.2, moboe BospakeHue,
c(OopMynHpOBaHHOE B OTHOIICHUH yKa3aHHOM OTOBOPKH IPYTHM JOTOBapHUBAaIOLINM-
C4 roCyJapCTBOM MJIM JIOrOBapHBarolleiicsl OpraHu3anueil, CA4uTaeTcs COXpaHEHHBIM
B OTHOILIEHUU IOCYAapCTBa-NPEEMHHUKA.

OroBopku rocyiapcraa-npeliecTBeHHNKA, He BbI3BaBIINE BO3PaKeHU il

B ciydae, korma oroBopka, chOpMyIHpOBaHHAas TOCYAapCTBOM-IIPEIIIECT-
BEHHHUKOM, paccMaTpUBAETCs KaK COXpPAaHEHHAas roCyJapCTBOM-IPEEMHUKOM B COOT-
BETCTBUHU C PYKOBOASIIMMU TonoxkeHusiMu 5.1.1 unu 5.1.2, rocyaapcTBo WM MEX-
JlyHapoJiHasi OpraHu3aIus, KOTOpble HE 3asBUJIM BO3PAXXEHUU MPOTHUB OTOBOPKU B
OTHOLLIEHUU TOCYJapCTBa-MpeIlIeCTBEHHNKA, HE BIpaBe BO3pa)kaTb MNPOTUB Hee B
OTHOILLIEHUHU TOCYAapCTBA-MPEEMHUKA, 32 UCKIIOUEHUEM CIIy4YaeB:

a) Korga cpok Juisi (OpMYyJHMPOBAHUS BO3PaXKEHUS HE HCTEK 10 MOMEHTa
IIPaBONpPEEMCTBA FOCYAaPCTB U BO3PAXKEHUE JIeTaeTCs B Ipeenax 3TOro CpoKa; Win

b) korma pacmumpeHue TeppUTOpPUATIBLHON cdepbl NeHCTBUS OTOBOPKH pajiv-
KaJIbHBIM 00pa30M MEHSET yCIOBHS IPUMEHEHHUST OTOBOPKH.

IIpaBo rocynapcrBa-npeeMHUKa (OPMYJIHPOBATH BO3PAKeHUsI IPOTHB OrOBOPOK

1. B cayuae, xorgja HOBOE HE3aBHCHMOE TOCYAapCTBO JI€JIae€T YBEJOMJIEHHE O
IIpaBOIIPEEeMCTBE, yCTaHABIMBasI CBOM CTAaTyC B Ka4eCTBE JOTOBapHBAIOLIETOCS IOCY-
JapCTBa, OHO MOXET B OOCTOSITEIBCTBAX, NPEIyCMOTPEHHBIX COOTBETCTBYIOIIUMU
PYKOBOZSIIIIMIMH  TIOJIOKEHUSIMH, (OPMYIHPOBATH BO3paXKEHHE IPOTHUB OrOBOPOK,
c(hOpMYIHPOBAaHHBIX JOTOBAapHUBAIOLIIUMCS TOCYAapCTBOM MJIM JIOTOBAapUBAIOIICHCS
opraHu3anuei, Jaxe €ciM roCylapCTBO-IPEAIIECTBEHHUK He (OpPMYIHpOBaIO Ta-
KHX BO3PAKECHUH.

2. IIpaBo, mpeayCMOTpPEHHOE B MyHKTe 1, TakKe MPU3HACTCS 3a TOCYAapCTBOM-
MPEEeMHHUKOM, HE SIBJISIOMIMMCS HOBBIM HE3aBHCHMBIM TOCYIapCTBOM, B cilydae, KO-
rJja OHO JeNaeT YBEJOMJICHHE, YCTaHABJHBas CBOM CTaTyC B KauecTBE IOTOBapH-
BaIOIIEroCsl rOCYIapCcTBa B OTHOIICHHUH IOTOBOpA, KOTOPHIH Ha MOMEHT MpaBOIpe-
€MCTBa rOCYIapCTB HE HAXOJMIICA B CHJIC JJIs TOCYNapCTBa-MPEANIECTBEHHUKA, HO B
OTHOIICHUU KOTOPOTO TOCYAaPCTBO-MPENLICCTBEHHUK SBISIIOCH TOTOBAPHBAIOIINMCS
TOCYIapCTBOM.

3. Tem He MeHee MpaBO, IpU3HABAEMOE B NMyHKTax | U 2, He JEUCTBYET B Clydae
JIOTOBOPOB, K KOTOPBIM MPUMEHSIOTCS PyKOBOJAIIME 1MoJioxKeHus 2.8.7 u 4.1.2.

B03pameHI/m rocyrapcresa-nmpeeMHHUKA, KOTOPO€ HE ABJIAACTCH HOBBIM
HE3AaBUCHUMBIM IoCy1apCTBOM U B OTHOIICHUH KOTOPOI'0 A0roOBOP OCTAECTCH B CHJIC

rOCYI[apCTBO-HpeeMHI/IK, KOTOPOC HEC ABJIACTCA HOBBIM HE3aBHCUMBLIM rocyaap-
CTBOM U B OTHOIICHHUU KOTOPOTO JOTOBOP OCTACTCA B CHUJIC BCICACTBUC IMPABOIIPECM-
CTBa rocydapCcTB, HC MOXKCET (1)OpMyJ'II/Ip0BaTI> BO3paXCHHUEC B OTHOIICHHUU OIOBOPKH,
OpoOTUB KOTOpOfI ToCyAapCTBO-MIPCAMICCTBEHHUK HE BO3paKajio, 3a HUCKIOUYCHHUCM
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5.3
5.3.1

5.3.2

533

CJIy4acB, KOraa CpoK Ajis (I)OpMyJ'H/IpOBaHI/ISI BO3paKCHUA HC UCTCK 1O MOMCHTA IIpa-
BOIIPECMCTBA IroCyAapCTB U B IIPCJCIaX 3TOT0 CpOKa.

IIpuHsiTHE OrOBOPOK B ClIy4Yae MPaBoONPeeMCTBA roCy1apcTB

CoxpaHeHHe HOBBIM He3aBHCHMBIM I'OCYIapCTBOM OINPeAeJIeHHO BbIPAKEHHOTO
NPHUHATHSA, CPOPMYJIHPOBAHHOIO I'OCYIAPCTBOM-NIPEAIIECTBEHHUKOM

B Cliydac KOraa HOBOC HE3aBUCUMOC roCcyaapCTBO MoCcpeACTBOM YBEAOMIICHUSA O
OpaBOMpPCEMCTBE YCTAHABIUBACT cBOM CTaTyC B Ka4CCTBC JOTIOBApPHUBAIOIICTOCA TOCY-
AapCcTBa B OTHOHUICHHWH J0roBOpa, OHO PACCMATPUBACTCA KAaK COXpPAaHSAMOIICC nr000e
ONpPEACICHHO BBIPAXKCHHOC MNPUHATUC TOCYAApCTBOM-IIPECAINICCTBEHHUKOM OI'OBOPKH,
C(l)OpMyJIPIpOBaHHOﬁ JoroBapuBaronmiuMcda rocyaapCTtBoM HWJIN Z[OFOBapHBaIOHICfICH
OpFaHI/I3aIIPI€I>‘I, 3a UCKIIIOYCHHUECM CJIYy4YacB, KOrla OHO BbIpAKa€T MPOTUBOIIOJIOKHOC
HaME€pCeHHEC B TCUCHUC ABCHAAUATH MCCALCB C AaThl YBEAOMJIICHUA O IPAaBONIPECMCTBE.

CoxpaHeHHe rocyiapcTBOM-IIpeeMHHKOM, He SIBJISIIOIIUMCS HOBBIM
He3aBUCUMBIM rOCyIapCTBOM, ONPeAe/IeHHO BbIPAKEHHOI0 NPUHSATHUSA,
cGopMyJIMPOBAHHOIO TOCYAAPCTBOM-NIPeAIIeCTBEHHUKOM

1. rOCYI[apCTBO-HpeeMHI/IK, KOTOPOC HEC ABJIACTCA HOBBIM HE3aBHCUMBIM rocyaap-
CTBOM U B OTHOIICHHUU KOTOPOTO JOTOBOP OCTACTCA B CHUJIC BCICACTBUC IMPABOIIPECM-
CTBa roCcyaapCTB, pacCMaTpUBACTCAd KaK COXPAaHANOMIICC nroboe OIPCACJICHHO BbIpa-
JKCHHOC NPUHATHEC TOCYyAapCTBOM-IIPCAMICCTBEHHUKOM OTI'OBOPKHU, C(l)OpMyJ'II/IpOBaH—
HOH JOTOBApUBAIOIIUMCA TOCYAapCTBOM HUJIN HOFOBapHBaIOHIeﬁCH OpFaHH3aHHCﬁ.

2. B ciydac, Korga rocygapCTBO-IIPpCEMHUK, HC ABJIAIOMICCCA HOBBIM HE3aBHUCHU-
MBIM TOCYAapCTBOM, ACJIACT YBCAOMIICHUEC, KOTOPbBIM OHO YCTAaHAaBJIIMBACT CBO#l cTa-
TyC B Ka4€CTBC AOIrOBapHUBAIOUICTOCH IroOCyaAapCTBa B OTHOIICHUHN AOTr0OBOpa, KOTOpLIﬁ
Ha JaTy MnOpaBolIpeCeMCTBaA roCyJaapCTB HC HaxOAWJICd B CHJIC Jid TrocyaapcCTBa-
OpeaAneCTBEHHUKA, HO MPUMCEHUTCIBHO K KOTOPOMY TOCYAApCTBO-NMPECANICCTBECHHUK
ABJIAJIOCH OOTOBApUBAOIIUMCA TOCYAAPCTBOM, OHO pacCMarpuBaCTCd KaK COXpa-
HAOOICC nmoboe ONpPEeACJICHHO BBIPAXCHHOC MNPUHATHEC TOCYAApCTBOM-IIPpEANICCT-
BCHHUKOM OT'OBOPKH, C(I)OpMyJ'IHpOBaHHOfI JAO0TOBApUBAOIIUMCS TOCYAapCTBOM HIIH
,I[OFOBapI/IBaIOIIIeI;‘ICFI OpFaHH3aHHefI, 3a UCKIIFOYCHUEM CJIy4YacB, KOrla OHO BbIpaxKacT
OPOTUBOIIOJIOKHOC HAMCPCHUE B TCUCHHC JIBCHAALATU MCECALCB C AAaThl YBEAOMIJIC-
HHUA O ITPpAaBONPECMCTBC.

JeiicTBHe BO BpeMeHH HeCOXPAHEHHUS IOCYyIapCTBOM-IIPEEMHUKOM OIpeeIeHHO
BbIPAKEHHOI0 NPUHATHS, C(POPMYITHUPOBAHHOIO IrOCYAAPCTBOM-
npeAlecTBeHHHKOM

HecoxpaHeHI/Ie B COOTBETCTBHUU C PYKOBOASAIIUM ITOJIOKCHUCM 53.1u IMyHK-
TOM 2 PYKOBOAAMICTO ITOJIOKCHUA 53.2 rocygapCTBOM-IIPEEMHUKOM ONPEACICHHO
BBIPAKCHHOI'O NPUHATHA TOCYAapCTBOM-IIPCAINICCTBEHHUKOM OT'OBOPKH, C(I)OpMy.]'II/I-
pOBaHHOﬁ JAOTOBAapUBAOMMUMCA ToCyAapCTBOM HIIH I[OFOBapI/IBa}OIHeI;'ICSI opraHuisa-
HHeﬁ, BCTylHa€T B CHUJIY B OTHOUICHHUH AOTOBApUBAIOUICTOCA roCyaapcTBa UJINW JOT0O-
BapPIBaIOHIeﬁCH OopraHu3alnuu TOJBbKO IMOCJIC NOJTYUYCHUA UMU YBECIAOMIICHUA 00 3TOM.
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5.4

5.5

IIpaBoBbIe nmocjieACTBHS OTOBOPOK, IPUHSITHS M BO3PA’KeHUH B cIydae
NMpaBoINpeeMCcTBA roCyIapcTB

1. OFOBOpKI/I, OPpUHATUEC WU BO3PAKCHUS, KOTOPBIC pAaCCMATPHUBAIOTCA KaK COXpa-
HAOMHUECA B COOTBETCTBHUU C PYKOBOAANIMMUA MTOJIOKCHUAMHU, COACPIKANIUMHUCH B HaA-
CTOHHIeﬁ Yactn PyKOBOI[CTBa IO MPAKTHUKE, TPOJOJIKAOT UMCTh IMPABOBBLIC IMOCJICA-
CTBHUS B COOTBETCTBHUH C ITONOoKeHUAMH Yactu 4 JaHHOTI'O PyKOBO,HCTBa.

2. Yactp yerBepTass PykoBojicTBa Ha IMpakTHKE Tak)Ke NMPUMEHseTcsl mutatis mu-
tandis K HOBBIM OTOBOpPKaM, IPHHITHIO U BO3PAXEHUSIM, C(POPMYITMPOBAHHBIM TOCY-
JIapCTBOM-IIPEEMHUKOM B COOTBETCTBUU C MOJOXKEHUsMU HacToseil Yactu Pykoso-
JICTBA IO MpPAaKTHUKE.

3asiBjIeHHS 0 TOJJKOBAHHH B cjIydyae nmpaBonpeemMcrsa rocyrapcrns

1. FOCYI[apCTBy-HpeeMHI/IKy CJICAYCT YTOUYHATH CBOKO MO3UMIIMKO B OTHOLICHHUHU 3a-
SIBJICHHI O TOJIKOBAaHHWH, C(l)OpMyJ'H/IpOBaHHLIX rocyJapCTBOM-IIPCAINICCTBEHHUKOM.
B OTCYTCTBUEC TAKOI'0O YTOUHCHHUS IOCyAapCTBO-IPECMHUK PACCMATPUBACTCA KAaK CO-
XPpaHAOUICC 3asABJICHUA O TOJIKOBAHHUUN IrOCyAapCTBa-NIPCAIICCTBCHHUKA.

2.  Ilynkr 1 He 3aTparuBaeT CUTyalHil, B KOTOPBIX TOCYJapCTBO-IPEEMHUK MPO-
JIEMOHCTPUPOBAJIO CBOUM IMOBEIAEHUEM, YTO OHO HAMEPEHO COXPAHUThb WU OTKJIO-
HUTH 3asBJICHUE O TOJKOBAaHHUU, C(HOPMYIMPOBAHHOE TIOCYIapCTBOM-IIPENIIECT-
BEHHUKOM.
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