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INTRODUCTION

1. During its third session, at its 115th plenary meeting on 18 May 1972, the
United Nations CorZerence on Trade and Devclopment adopted resolution 45 (II.C) by
which it decided "to establish a wovrking group of Govermment representatives of
thirty-one member States, to draw up the text of a draft. charter'" of the economic
rights and duties of States. By the same resolution the Conference decided that
"the Work:.ng Group shall be appointed as soon as possible by the Secretary—General
of UNCTAD in consultation with States members of the Conference’.

2. At the 338th meeting of the Trade and Development Board, on 21 October 1972,

the Secretary-General of UNCTAD announced that, after having conducted consultations
with representatives of member States, he had des:.gnated the following 31 States as
members of the Working Group. y Brazil, Canada, China, Czechoslovakia, Denmark,
France, Germany, Federal Republic of, Guatemala, Hungary, India, Incdonesia, Italy,
Ivory Coast, Jamaica, Japan, Kenya, Mexico, Morocco, Netherlands, Nigeria, Pakistan,
Peru, Philippines, Poland, Romania, Switzerland, Union of Soviet Socialist Republics,
United Kingdom of Great Britain and Northern Ireland, United States of America,
Yugoslavia and Zaire.

3. Subsequently, at its 2115th ple meeting on 19 December 1972, the General
Assembly adopted resolution 3037 (XXVII) by which it decided "to enlarge the
composition of the Working Group" and authorized the Secretary-General of UNCTAD
"o appoint nine additional members, in consultation with member Govermments".

4. Accordingly, the Secretary-General of UNCTAD appointed the folldwing nine
States as additional members of the Working Group: “Australia, Bolivia, Bulgaria,
Chile, Egypt, Iraq, Spain, Sri Lanka, Zambia.

5. The Secretary-General of UNCTAD was informed by the Swiss Govermment that the
official designated as its representative on the Working Group was no longer in a
position to assume this function, owing to re-assignment to new duties, and that,
owing to lack of time, no other Swiss representative could b~ designated. The Swiss
Government further informed the Secretary-General of UNCTAD that it would be
prepared to see another country replace Switzerland on the Working Group and made
suggestions in this respect.

6. The Secretary-General, after due consultatioﬁs and with the agreement of the
countries directly concerned, appointed. Belglum 2. member of the Working Group in
place of Switzerland. 2/ ,

7. In conformity with Board decision 93 (.‘XII) conceming the calendar of UNCTAD
meetings for 1973, the Working Group helld its first session at the Palais des Nations,
Geneva from 12 to 23 February 1973. '

1/ Report of the Trade and Development Board on the first pa:rt of its
twelfth session (TD/B/421), part one, paras. 161 and 162,

2/ See TD/B/AC.12/INF.1
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8. The session was opened by the Secretary-General of UNCTAD who made a statement
in which he referred to the proposal made by Mr. Luis Echeverria Alvarez,

President of Mexico, at the third session of the Conference for the establishment of
the Working Group. He stressed the importance of the task to be performed by the
Working Group and suggested a possible framework for its deliberations, in the light
of the existing documentary material, of decisions, by the General Assembly, UNCTAD
and other United Nations bodies, and of recommendations and multilateral instruments
approved by international conferences or gatherings. 1/ The Secretary-General of
UNCTAD drew attention to a working paper (TD/B/AC.12/R.3 and Add.l) prepared by the
secretariat, in consultation with the Office of Legal Affairs of the United Nations,
with a view to-assisting the Working Group in its task. '

9. Mr. Diego Garcés, President of the Trade and Development Board, addressed the
Working Group at its opening meeting. He considered that UNCTAD was the appropriate
forum for the preparation of a draft charter on the economic rights and duties of
States. He drew attention to the changes which had taken place in international
economics gince the adoption of the Charter of the United Nations in 1945. He
hoped that the instrument to be prepared by the Working Group would reconcile the v
diverse interests and take special account of the position of the developing countries.

10. The Chairman of the Working Group made a statement. g/

11. The present report contains an account of the Working Group's deliberations
during its first session.

1/ The text of the statement by the Secretary-General of UNCTAD was
circulated as document TD/B/AC.12/R.5.

2/ The text of the Chairman's statement was circulated as document
T/B/AC.12/R.4.
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Chapter I
GEVERAL EXCHANGE OF VIEWS

12. In the course of a general exchange of views conoerning the task of the Working
Group and the possidle sitracture of a dvaft charter on economic rights end duties of
States, most representatives paid a tritmite to the initiative of President Echeverria
of Mexico during the $hird session of the Conference when he proposed that UNCTAD
underteke the drafting of such a charter. ,

13. Iu an opening statement the Chaiman of the Yorking Group mentiorasd what he
congidered to be the principal questions to be deglt with by the Group. First, he
considered that the Group's funstion was to formulate an instrument - the final form
of which would be deteruined by the Genersl Assembly - setting out gemuine suthentic -
rights and duties of a juridical neturs arising in economic relations beiween States.
Secondly, in his view the instrument to b2 prepared sghould not comstitute a mere
repetition or paraphrase of such progrexmes of action as had been formulated in the
International Development Strategy or in other wesolutions adopted by the Gemeral
Assembly or UNCTAD, although these documents should he teken into account in the
work of the Group. Thirdly, the Working CGroup would have to determine the generality
of the rights and dutics %0 be formulated in the draft charter, ir the light of what
vas politically feacible. Fourthly, he considered that the future instrument should
not simply codify exdisting law but showid alseo contribute to its progressive develop~
ment in keeping with the evoiution of the realities of internationsl life in view of
the difficulty of separating the notions of codification and progressive developuwent
end in view of the accelerated change in all fields, The fifth question to be i
considered by the Working Group was, in his opinion, that of the universality of the
future charter. The charter should be an instrument fundamentally acceptable to; or
at least tolerated by, all the mein groups of Statea. He emphasized that the future
instrument would have %o take account of thes umegusl distribution of economic power
in the modern world and should respond fo the meed to strengthen internationsl
co~gperation and to protect the economically wesk and most vulnez'able Statea.l/

14. In the ensuing exchange of views the vepresentatives of 36 countries mezmbers of
the Working Group and of three couniries attending in the capacity of observers

spoke on the importance of the task entrusted to the Worxking Group and drew attention
to particular points which, in their opinion, should be taken into accownt in the
drafiing of the contemplated instrument.

15. Many representetives expressed the hope that, in view of the still widening gap
totween poor and rich countries, the proposed charter would help to bring about a
mores Just and more rational economic order by a reorgsnization of economic co~operation
which would protect the wesker countries. Although scme progress had been achieved
oince the adoption of the Charter of the United Nations, through the efforts made in
UNCTAD and other bodies, the necessary fundamental changes were still lacking., The
task of defining the righis and duties of States in the economic and related fields
which would take into account the far-resching changes that had occurred iu the -
world was, therefore, a timsly ond®, Such work would form a counterpart to the ,
efforts vhich had culminated in the Declaration on Principles of Intermationmal Law
concerning Friendly Relations and Co-orgxation smong Stetes in sccordance with the
Charter of the United Nztions,.

1/ The text of the Chaiiman's etatement wes circulated as document TD/B/AC.12/R.4
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16. It was generally felt that the task of the Working Group would be a complex and
difficult one. Many representatives expressed the view that the Group should
endeavour to achieve consensus. Among. the documents which many representatives ,
referréd to as a basis of the work of the “roup were the gemeral principles adopted
~at the first and third sessions of UNCTAD, the International Developmeat Strategy,
the Charter of Algiers and the Declaration of Lima. HReference was also made to the
~ Universal Declaration of Human Rights and to the Internstional Covenants on Economic,
Social and Political Rights adopted by the General Assembly. Some representatives
referred to the decision of the General Assembly at its twenty-seventh session
concerning the draft resolution entitled "Statement by the United Nations on
promoting the development of co~operation in economic, trade, scientific amd
technological matters on the basis of equality”, which had been submitted to the
General Assembly by nine socialist countries - Bulgaria, the Byelorussian SSR, Cuba,
Czechoslovakia, Hungary, Mongolia, Poland, the Ukrainian SSR and the USSRL/. Im
addition, these representatives referred to a draft resolution sulmitted b§ f?ne
socialist and developing countries at the third session of UNCTAD (TD/L.72) & to
the declaration made on behalf of a number of socialist countries at that session
(TD/154)2/ and to the stateément by eight gocialist countries on the subject of the
Second United Nations Development Decade-dj.

17. A summary of these views, which is not exhaustive, is given below, the various
points of view being grouped under appropriate headings.

Legal nature of the instrument

18. The representatives of Irag, Sri Lanka, Egypt, Kenya, Morocco, Nigeria, Zaire,
Brazil, Chils, Guatemala, Jamaica, Mexico, Peru and Romania all stated that the
proposed charter should be a legally binding instrument rather than'a mere
declaration of intent, since such declarations mzde in the past had often yielded
unsatisfactory results. The representatives of Chile and Mexico also e resged the
view that the Working Group's mandate under Conference resolution 45(III) was Yo
draft a legally binding instrument. The representatives of Morocco and Zaire said
that it should take the form of an internztional convention, and the representatz_.ve
of Brazil said that it should essentially be a code of conduct whose implementation
would, of necessity, depend on the decision and will of its signatories. The
representative of Sri Larka said that the charter might or might not be a legal
instrument; however, it should be binding and hence could be a covenant.

1/ Document A/C.2/2,1253. The General Assembly, recognizing the importance of
the proposals and suggestions contained in this draft resolution in relat:.gn to the
prometion of comprehensive co~operation among States for social and economic progress

and development, decided to refer the draft statement to the Working Group for
further consideration.

2_/ Proceedings of the United Nations Conference on Trade and Development
Third Segsion, vol. 1, Report and annexes (United Nations publication,
Sales No. E.73.II.D.4), annex VILI, G.

3/ Ibid., annex VII.

4/ Officisl Records of the General Assembly, Twenty-fifth Session, Annexes,
agenda item 42, document A/8074.
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19.. The representatives of Denmark and the Netherlands said that Conference
resolution - 45(III) ‘made it clear-that it was for the States themselves, ‘and not for::
the Working’ Grcup, t6-decide in what -form fH& rules and principles formulated in the
instrument might be ‘adépted. The représentativés ‘of Australia, Fréance, Federal”
Renubllc of" Germany, Italy, Japan, the-United Kingdom and the United States of Amerlc
alk expressed 60uhts ‘about- the advisability, p0s31b111ty or’ feas1b111ty of “making the
rlghts and-‘duties formulatediin a-dzaft charter legally binding on. States,” The -
'represenﬁatlve of “France ‘pointed out that the adoptidn-and subsequent ratification :
of a 7egally~b1nd1ng instrument would take so long that the charier- mlght well lag
behind ‘economic reslity by the time it came into effect. "The representative of :
France stiggested that the most ‘apprcpriate form would be . a declaration along the
lines of.:the Universal Declaration of Human Rights. -The representative of the
Netheflands suggested that the mcst appropriate form would be a declaration alohg the
lines ofithe Declaration on Principles of International law corcerning Friemdly
Relations end: Co—qperatlon among States in accordance wlta the Charter of the

Uni ted-Nations. S . .

20. The representatlve of the Unlted Klngdom said thau, if the Worklng Group was to
formulate legal rights and duties, then it should give priority consideration to the
‘question of the final form which the proposed.instrument should take.. The. BRI
representa.tlves of India, Pakistan, the Philippines, Yugoslavia, .Lhdonesla, Hungary,
Belgium; Canada, Denmark and the Netherlands all felt, on the other hand, that the
nature of the instrument would:be determined by.its content: and that- the question-.
both of its nature and of its title.shculd be left in abeyance for the tlme belng.

,4,?- R N L TR R IR I S S

Scope and general Characterlstlcs of the 1nstrument
21. The renresentatlves of. Indla, Paklstan, the Phlllpplnes, Srl Lanka, Ytgoslavma,
Romania, Algeria, Egypt, Kenya, Nigeria, Chile, Guatemala; Mexico and, Peru all- -
stressed -that- the proposed instrument should be progxe831ve, dynamic and forward— -
looking,. although clearly distinct from a programme of action. While general in
terms, the document should deal with the brnad issues of: ‘ingternational economic
relatiens. =~ The rcpresentatives of. Poland. Romania,. Hungazy and- Australia stressed.
the need for a dynamic and fomward—lookln anproach - The. representatlve of the
United States of America suggested that the charter should not be too broad in'.scope.
He said that there were areas which were already under con81derat10n in other forums,
and cited as a specific example work on the law of the sea. The representative of
the United Kingdom took a similar position. :

22. The representative of Morocco considered that the document should constitute a
redeflnltmon of .economic co-operation between States and should be conceived within
the framework of the Charter of the United Nations. The representative of Brazil,

- -supported by the. representatlves of Chile,. Honduras and Romania, suggested as a
general framework - the concept of collective economic. securlty The representative
of Sri Lanka expressed the view that the constant underlying principle should be the
immediate cessatlon of all forms of explon.tatlon.

wee :\..."...

25, The representatlvas of Indla, Paklstan, the Phll;pplnes, Yugoslav1a, Romanla,
Algeria, Egypt, Kenya, Nigeria, Chile, Mexico.and Peru stated that the proposed
charter should go beyond mere codification of existing norms of intermationel law
and contribute to the progressive development of intermational law by creating new
rules.which responded. t¢0 the- present and future needg of the international community.
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The representative of Kenya said that the charter should interpret more precisely
the many resolutions and other decisions adopted by the international community on
the conduct of economic relations among nations and, where necessary, give depth and
breadth to those x=solutions and decision: .

24. The representative of France said that the task before the Working Group was
essentially one of codification, since many of the rights and dufies in gquestion were
already defined in existing instruments. The representatives of Canada and the
Netherlands said that the proposed instrument should codify the rights and duties of
States %that were already establlbheu in international law or could now be gererally
recognlzed by custom or praciice. The representative of Canada said he believed
that this would in itself constitute progressive development of international law
and lay the basis for future endeavours. The representative of Demmark said that,
as every legal rule and pr1n01ple had its limitations, the re-evaluation of those
lipitations in the lighs of the effect of accepted ruleg in & changing world
constituted progressive development of international law. The representative of
Japan said that pragmatic approaches in specific fields, such as by GATT and IMF,
could be more productive in the short term, although the work of the Working Group
would have an important long-term effect, and, while scepitical about the feasibility
of progressive development of 1nternatlonal law., suggested that resclutions and
declarations adopted hy consensus in the United Nations and UNCTAD should be
consulted with a view to arranging the various subject matters in a systematic
document. The representative of the United Kingdom feared that, if the Working Group
pursued the course of progressive development rather than that of codification of
existing legal rules, it might arrive at an instrument in treaty form which was
binding by nature but which, in order to meet with sgreement, was at such a level of
generality as to make it devoid of content.

25. The representatives of Jamaica, Nigeria, Sri Lanka, Hungary, Poland, Homania,
Canada, the Pederal Republic of Germany, Japan, the Netherlands and the United Kingdom
said that the proposed instrument should be as universal as possible and applicable

to all States. The representatives of Sri lLanka and Indonesia thought, however,

that the instrument should bring ont the rolitical will of the developed world to

help the developing world. ‘The representative of the Netherlands said that the
proposed text should recognize the particular situation of developing countries and
the existence of countries having different economic and social systems. The
representatives of Chile, India and France said that it should not be confined to
economic relations between developed and developing countries but should also cover
relations between developed countries and between developing countries inter se.

The representative of Spain said that the charter should not be understood merely as
a code setting out the rights of developing countries in relation to the duties of
developed countries. The representative of the United Kingdom emphasized that any
draft provision which might be elabkorated should clearly reliate exclusively to
relations between States; they should not deal with relations between the State and
its citizens. The representative of Canada also considered that any instrument should
be based on relations tetween States and, taking into account the interdependence of
States, should seek ito avoid protectionism, excessive nationalism and discriminatory
arrangements,

26. The representatives of the USSR and Hungary pointed out that the draft document
should contain main principles formulated in general bterms affirming the zights of
States to chooge freely the way of socio-economic development and to participate on
an equal basis in the international division of labour in the interests of economic
progress and the well-heing of all peoples. It should aim at facilitating the
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solution of the most urgent problems facing mankind in international economic
relations and, in particular, at creating a fair international division of labour,
at nommalizing and developing all flows of intermational trade, including East-Vest
trade. It should take into account the interests of all countries of the world
irrespective of differences in their socio-economic systems and levels of economic
development.

27. The representative of China stated that the draft charter should reflect
certain principles governing economic relations between States, in particular the
principles of mutuzl respect for sovereignty and territorial integrity, mutual
non-aggression, non-interference, eguality and mutual benefit, and peaceful
co-existence. The draft should recognize the inalienable right of every country to
dispose of and protect its natural resources. The instrument should be so framed as
to encourage self-reliance on the part of developing countries, supplemented by aid
which should not, however, take the form of domination.

28. The representative of the United States of America thought that, as the charter
should be acceptable to all, acceptance would not be achieved if the Working Group's
draft included provisions that had been unacceptable in other contexts. He wondered
whether some of the suggestions made, such as an unqualified legal obligation to
provide aid, trade and tariff preferences and technology, did not infringe on the
sovereign right of other States. He added that, while developed countries were not
indifferent to the problems of developing countries, States might not be prepared at
present to give up the degree of sovereignty that acceptance of such sweeping
Juridical commitments might imply.

29. The representative of Brazil stated that the exercise of drafting the charter
could lead to a recognition of the need to establish an International Trade and
Development Organization, and referred toc a memorandum on this subject submitted by
his Govermment during the third session of UNCTAD (TD/L.48).

Structure of the proposed instrument

30. The representatives of the Philippines, Yugoslavia, Pakistan, Brazil, India,
Mexico, Nigeria, Indonesia and Morocco considered that the instrument should contain
a preamble setting out its motivation and fundamental objectives. In the opinion of
the representative of Nigeria the preamble should reflect the true spirit of
Conference resolution 45(III) which stemmed from a desire to evolve a just and
equitable international economic order that would take care of the needs of all
States, regardless of their level of economic development or their social or
political systems. The representative of the Philippines suggested that the
following principles should be mentioned in the preamble: the establishment of a just,
equitable and lasting world economic order; raticnal international division of
labour; promotion of friendly relations among nations; and enhancement of inter-
national peace and security. In the opinion of many of these representatives the
substantive part of the instrument might be divided into various sections or
chapters dealing respectively with e.g. the basis of inter-State economic relations,
fundamental rights and duties flowing from generally accepted principles governing
these relations in the fields of trade, finance and development, the special nature
of such relations between countries at different levels of development or having
different economic and social systems, the protection ¢f the common heritage of
mankind, and the implementation of the provisions of the instrument.
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31. The representative of Brazil stated that. the charter might contain a section on
general principies and a comjrehensive section on trade and development. The whole
exercise shodld derive from the concept of collective economic security, which should
be approprlately formulated in the charter. The representative of Egypt suggested
the document should contain, in addition t. a preamble, threc parts, namely
principles, objectives, means or policies for achieving the objectives. According
to the representative of Mexico, the instrument should contain, in addition to a
preamble, one part dealing with the rights and duties of States, going from the
general to the particular, and another part dealing with the legal and political
bases of those rights and duties; in addition, thz charter should also include the
necessary measures for achieving the effective application of these rights and
duties. The representative of Bolivia associated himself with this view.

32. The representative of the USSR tentatively suggested that the future draft
document might consist of various parts containing in particular provisions relating
respectively to the objectives and function of internationsl trade; economic,
scientific and technological co-operation; basic sovereign economic rights of States;
principles and forms of ecoromic co-operation among States; problems of the ligquida-
tion of the economic consequences of colonialism; and the elimination of
discrimination in international trade and economic relations; as well as provisions
concerning the free choice of a social and economic system, the free disposition of
natural resources, and some others. The representative of Algeria considered that
the structure of the draft document should make provicion for six chapters concerning
respectively: the sovereignty of States over their natural resources; the right of
countries with different economic and social systems to carry on economic relations;
rights and duties as regards economic and technical co-operation; international
payments arrangements, finance and development; and implementation and institutional

machinery. " In each chapter the rights and duties of developed and developing
countries’ should ke clearly set ouw.

Topiecs %o be*covered by the instiument

33. DNumerous suggestions were made regarding the possible contents of the future
charter. Many representatives indicated w .at topics should,; in their opinion, be
covered by the provisions of the instrument, while some others menticned topics or
language which they thought should not or could not usefully be brought within the
ambit of its provisions. 'fhe suggestions related variously to general and to
specific provisions. The representative of the U3SR stated that the draft United
Nations statementl7 should be taken as the ba81c document for the draftlng of many
provisions of the future draft document.

34. So far as general provisions were concerned, the representatives of the
Philippines, Yugoslavia, Chile, Spain, India, Sri ILanka, Guatemala, Brazil, Mexico,
Peru, Egypt, Romania, Jamaica, Kenya, Morocco, Honduras and the USSR considered that
the draft to be elaborated should contain, among others, provisions reaffirming
principles, rights and duties laid down in the United Nations Charter, and recognized
universally, regarding national sovereignty and independence, the equality of States,
the self-determination of peoples and ncn-intervention by any State in the domestic
affairs of any other State. This view was expressly supported also by the
representatives of Bolivia, Pakistan, Indonesia and Iraq. The representative of the

1/ see paragraph 16 above.
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USSR stressed also the need to include in the draft document such principles as
mitual advantage and the elimination of discrimination. The representative of
the Fedéral Republic of Germany was of the opinion that the Working Group should
consider the possible inclusion in the draft of provisions relating to these
fundamental sovereigmn rights and duties of the State, '

35. The representatives of the Philippines, India, Pakistan, Indonesis, Iraq,
Chile, Mexico, Rotrania, Morocco, Mungary, Poland, USSR, Algeria, Egynt, Kenya,
Nigeria, Zaire, Honduras, Peru and China stated that the draft should explicitly
reaffirm the right of the State to exercise sovereignty over its natural resources
and wealth and its right freely to dispose thereof. The representative of the _
Federal Republic of Germany thought that the inclusion of a provision relating to
this right might also be considered by the Working Group.

36, In the opinion of the representatives of Yugoslavia, Chile, Jamaieca, Mexico,
Morocco, ‘USSR, Iraq, Foland, Romania, Egypt, Hungary, Algeria and Kenya, the
draf't should embody provisions affirming the right of the State to choose the.
economic and social system which, in its judgement, best suited its particular
circumstances, The representatives of Guatemala, Honduras, Mexico, Morocco,
Romania; USSR and Zaire considered that it should also be explicitly affixmed that
each Stafe had the right to shape its international economic relations in the
manner which it considered appropriate with a view to achieving and safeguarding
its economic, social and cultural development.

37. Special emphasis was laid on the duty of all States to co-operate with each
other in furthering international economic advancement, especially that of the
developing countries. In the opinion of the representatives of the Fhilippines,
Yugoslavia, Brazil, Chile, Spain, Romania, Bolivia, Mexico, Algeria, Kenya, India,
Pakistan, Indonesia, Iraq, Sri Lanka and Zaire, this duty should be reaffirmed in
the provisions to be drafted. The representatives of Chile, Méxicn end Romania
said that the charter should affirm the fundamental right of the developing
countries to receive co-operation from the international community for the purposes
of development. The representative of Algeria stated that the document to be
drafted should cont in provisions codifying the rules regardiny economic and
technical co-operation between developed and developing countries. The
representatives of the USSR, Hungary and Kenya pointed out that equitable trade,
economic, technical and scientific co-operation must weet the urgent needs,
aspirations and interests of all peoples and lead to the establishment and
expansion of firm relations enabling all countries to make use of the advantage.
of international division of labour, to the introduction of a new and fair type
of division of labour in the world, ruling out the possibility of non-equivalent
exchange. '

38. Several representatives, including the representatives of the FPhilippines,
Yugoslavia, Pakistan, India, Guatemala, Poland and Chile, felt that the instrument
should contain provisions regarding a more equitable and rational international
division of labour. .

39, The provisions to be drafted should, in the opinion of the representatives of
Chile, Romania, Jamaica, Mexico, Guatemala, Peru, India, Pekistan, Yugoslavia,
Mgeria, Nigeria, Kenya and Zaire, lay down the right of every State to participate
in the formulation of decisions regarding economic trade and monetary matters

that wight affect or be of interest to it, and to share in the benefits therefrom.
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The representative of China stated that all Zmportant monetary matters and the
reform of the international monetary system should be discussed, negotiated and
decided upon by all countries on an equal basis. -The representatlves of the
USSR and Hungary stated that provisions might be made concerning the methods of
solving the princinal issues of internatioral trade and monei-ry relations,
partlcularly equal participation by all States concerned in international meetings
 dealing with these problems, taking into account the interests of all countries.

40, The representatives of Chile, Mexico, Peru, Jamaica, Kenya and Hungary
expressed the view- that the draft should contain a clause stipulating that it was
the -duty. of every State to refrain, in its international economic relations, from
recourse to such measures as blockade, economic pressure or reprisals vis-a~vis

any other State. The representative of Romania expressed the view that the
charter should include the inherent right of each State of self-defence against any
external action d&irected against the full exercise of its economic rights, or
susceptible of threatening its economic independence and its right to receive
compengation for the prejudices produced by another State, group of States or
international monopolies.,

41. The representative of Iraq said that the charter ought to contain a provision
designed to solve the problems arising out of different economic situations in the
territories occupied as a result of armed interventions, colonialism or neo-
colonialism.

42. -In the opinion of the representatives of the Philipnines, Jamaica, Chile,
India and Sri Lanka the draft should taeke special account of the need to achleve
and measure social progress in the context of economic advancement

43. Attentlon was drawn by the representatives of the USSR, Poland and Hunga:y

to the need to include in the draft a provision stressing the appllcatlon of the
nmogi-favoured-nation principle in all trade flows, a major pre-condition for the
development of co-operation on an equal and non-discriminatory basis, with
exceptions in favour of the special situation of the developing countries. The
repregentatives of lomania, Poland, Egypt : 1d Kenya stressed ‘that the draft should
contain a provision enjoining the observance of non-discrimination in economic
relations between States. The representatives of Guatemala and Zaire said that

it should also affirm the right of countries to trade freely with any other country.

44. So far as the specific provisions to be included in the pronosed instrument
were concerned, the representatives of the Philippines, Pakistan, Sri Lanka,

Mexico and Nigeria expressed the view that the economic rights and duties of States
should be related to the three basic fields of trade, finance and development.

The representatives of India and Algeria drew attention to the close inter-
relgtionghip of these .and the monetary field.  The representatives of Chile and
Honduras said that the ingtrument should include vrovisions concerning the
fundamental rigtt of all States to an equitable share in the benafits of world
trade, The representative of Kenya said that current patterns of economic
relations among the nations of the world lacked the necessary mechanism for
increasing the share of the developing countries in the world's industrial capacity.
He hoped that a mechanism for reallocating the inductrial capacity of the world
would be built into the charter. The representatives of India, Fakistan, Brazil,
, Honduras and Romanie stressed that the instrument should affirm the right of
developing countries ‘o preferential treatment.
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45. The representatives of India, Pakistan, Kerys, Morocco, Nigeria, Bolivia,
Chile, Guatemala, Honduras, Mexico and Romania said that the instrument should include
provisions relating to technical and financial assistance. The revresentatives

of Indra, Yugoslavia, Zaire, USSR and Romania referred to the right and duty of
States fto co-operate in assisting the national efforts of developing countries, and
more particwlarly in furthering the interests of the least developed among them.
The representative of Irag referred to. the need to extend technical assistance to
developing sowntries with a view to achieving higher standards of living. The
representatives of India and Pakigtan urged the inclus’on of a provision on the
debt-gervicing burden of develowning countries. The representitivenofCChina
considered that the aid-giving countries, when providing aid of any kind, should
respect the sovereignty of the recipient counitries, attach no conditions and ask
for no privileges. With regard to financial assistance, the representative of
Chile said that reference should be made to the right of all States to have full
access,.in conformity with the statutes of the institutions concerned, to
multilateral sources of financing, without being subject to the discrimination
which had recenily become inereasingly common.

46, The representative of the USSR stressed the necessity of inserting the
principle of the econowic responsibility of the former colonial Powers as well as
of the developed market economy countries which continued to exploit the human
and natural resources of the developing countries.

47. The representatives of Mexico and India referred to the need to include a norm
affirming the¢ duty of States to divert the resources accruing from disarmament to
development aid. The representative of China, having stated China's position of
rinciple on the question of disarmament urged that the item concerning the
resources released through disarmament for economic development of the developing
countries be deleted from the charter. :

48. Particular stress was laid.by the representatives of Brazil, Chile, Honduras,
Higeria, Pakistan, Zaire, India and Romania on the need for provisions relating
to the tranefer of technology and to the right of all States to have access to
modern technology in the interests of their development. The representative of
Xenya said that it was necessary that technology should be implanted in the
developing countries in order to enable those countries to develop viable
manufacturing capacities, The representative of Honduras considered that the
provisions should concern not only transfer of technology, but also transport,
insurance and tourism.

49, The representatives of India, Indonesia, Yugoslavia, Bolivia, Chile, Guatemala,
Jamaica, Mexico aand Spain stressed the need for special provisions in favour of the
least develoned countries and the land-lccked developing countries. The
representatives of Jamaica and the Philippines said that full account should also
be taken of the special circumstances of developing island countries, as

recognized in Conference resolution 65 (IITI). The representative of Spain said
that the criterion of special conditions for under-developed countries should
simify special advantages and opportunities according to their specific level of
development.

50.‘ The representatives of the Philippines, Pakistan, India, Guatemala, Nigeria,
Huongary and Romania considered that the instrument should deal with the question of
economic groupings. The representatives of Hungaxy and the USSR expressed the
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view that it should be set out that economic groupings should carry on their -
activity in conformity with the Charter of the United Nations, should not
discriminate against third States and should not cause damage to internmational
trade and economic co-operation as a whole.. The representative of Romania
referred to the richt of States to.participate, on the basis of the strict respect
of the prlnclples ef. 1nt°rnat10na1 law, in regional and sub-regional economic
eo-operatlon, in forms agreed between interested countries and contributing o

the multilateral progress of each country, to the egqualization of levels of economic
development and to better use of material and human resources of each country, and
to the corresponding duty of the members of regional economic groupings not to do
anyth;ng that might prejudice non-members. The representative of Zaire
considered that the members of existing regional economic groupings should not
hamper the formetion of other regional economic groupings.

5L. -The representatives of Iraq, Guatemala, Mexico, Bungary and the USSR expressed
the view that the instrument should cover economic relations between countries
having different economic and social systems. The representative of the USSR
also sta’ed that provisions should be made comcerning promotion of equal and
mutually beneficial co-operation by all countries, irrespective of their economic
and social systems, the creation of a fair international division of labour),
identification of the most rational types of development of international trade
and economic relations, particularly through long-term bilateral and multilateral
trade agreements, interngtional commodity agreements, etc. The representative of
Hungary stated that .all States should have the right to participate on an equal
footing and under equal conditions in international economic co-operation. = The
representative of China maintained that no nation should in the name of "economic
ald" and "international division of labour", obtaln control:over other countries.

52. The representatlve of Thalland said that, in his opinion, there should be
special provisions relating to the duties of capital-exporting States in respect
of foreign investment effected by their nationals. - The representatives of Chile,
Spain, USSR and Bungayy referred to the need: for prov151cns regulating the
act1v1t1es'of transnational corporations. The- representatlve of Chile suggested
in paxticular that the instrument should .eriinciate the duty o States to take
steps, both individually and collectively, to prevent large multinational
consortia from interfering in- the political.and economic decisions of any -State,
as well as their obligation. to establish rules to control those activities of’
such consortia which ran counter to international co-operation. The
representative of Honduras considered that the questions of foreign investments
and the activities of transnational corporations should be ~overed in the
instrument.

53. The representatives of India, Indonesia, Pakistan, Yugoslavia, Morocco,
Guatemala and Mexico said that the instrument should define the rights and duties
of States vis-a~vis the international community in respect of the common heritage
of mankind. The representatives of Kenya, Guatemala and India said that the
charter should include a provision ensuring for the developing countries an
equitable share in the benefits of the exploration and exploitation of the
resources of the sea-bed and the ocean floor and the sub-soil thereof beyond the
limits of national jurisdiction. In this connexion, the representative of
Guatemala referred to the problem of the exploration of outer space. The
representative of Romania referred to the need to affirm-the might of coastal
States to use and exploit the resources.of the sea within the limits of their
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Jurisdiction, and the representative of Peru to the right of developing countries to .i:
fix the extent of their jurisdiction over the maritime zones in the light of the
needs of their economic development. The representatives of India and Pakistan said
that the instrument should deal with the protection and improvement of the human
environment and the impact of environmental policies on economic co-operation and
development. The representative of Peru said that the duty of States to refrain
from contaminating the environment through experiments with nuclear weapons in the
atmosphere should not be ignored in the work of the Group.

54. The representatives of the FPhilippines, Pakistan, Guatemala and Italy expressed
the view that special attention should be given to the role of international economic
and financial organizations of the United Nations, and the representative of Morocco
said that the proposed charter should allow for the positive role of certain
international bodies in putting it into effect. The representative of Romania
considered that mention should also be made of the right of all States to participate
in international organizations and to strengthen the role of such organizations, and
‘of their duty to discharge the international commitments which they had assumed.

55. The representativessof Guatemala, Mexico, the Philippines, Yugoslavia, India,
Pakistan and Indonesia suggested that the instrument should include provisions on
its implementation. Tne representative of the Philippines further suggested that it
might also be useful, in the interests of international co-operation, to establish
procedures for reporting. The representatives of Indonesia and Jamaica referred

to the need %o include provisions concerning the peaceful settlement of digputes
between States vhich might arise in connexion with the exercise of their respective
economic rights. The representative of Brazil, while in favour of a legally binding
instrument, stated that centralized enforcement might lead to undermining the very
right of self-determination on which the charter must be built.

56. During the discussion of this chapter of the report the representative of the
Syrian Arab Republic stated that, since his delegation had joined the session of the
Working Group at a late stage, he would like to associate his country with the views
of those countries mentioned in the following paragraphs: paragraph 34, first
sentence; paragrapl 35, first sentence; pzragraph 37, second sentence; paragraph 39,
first sentence; paragraph 40, second sentence; paragraph 41, first sentence;
paragraph 44, last sentence; paragraph 45, first sentence; paragraph 47, first
sentence; paragraph 52, third sentence; and paragraph 53, second sentence.
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Chapter II

PROPOSALS SUBMITTED TO THE WORKING GROUP R
57. A working paper (TD/B/AC.12/R.6 and Add.l) containing an outline of a possible
preamble and of some provisions to be embodied in the draft charter was submitted by
India, Indonesia, Iraq, Pakistan, the Philippines, Sri Lanka and Yugoslavia. The
represéntitives .of ‘Bulgaria, Czechoslovakia, Hungary, Mongolia, Poland and the USSR
submitted proposals concerning the structure and character of the draft charter’
(T0/B/AC.12/R.T). A working paper (TD/B/AC.12/R.8) containing an outliné of a
preamble and a number of sections of the draft charter was submitted by Egypt,
Ivory Coast, Kenya, Morocco, Nigeria and Zaire. A draft text entitled "Structure of
a charter of economic rights and duties of States" (TD/B/AC.12/B.9) was submitted by
Romania. A working paper setting out the possible contents of a preamble and of
provisions reélating: to rights, duties and principles (TD/B/AC.12/R.10) was submitted
by Bolivia, Brazil, Chile, Guateiglid, Jamaica, Mexico and Peru., The representative
of Chile stated that although his delegation co-gponsored this working paper, it had-
reservations concerning some of the formulations contained therein. The representative
of Brazil, while confirming his co-sponsorship of that working paper, stated that his
Government reserved the right to introduce any subsequent modification it might
consider necessary. Co -

58. Some representatives commented on the different pioposals. The representatives
of the United Kingdom and the United States of America stated that some of the topics
mentionéd in the draft proposals seemed to be acceptable, some might not come within
the scope of the wdrk.of .the Group, vhile agreement on many of the topics depanded on
the final formulation. . Both representatives suggested that at this stage neutral
wording should be used for the outline of the charter. The representative of the
United States questioned whether provisions on implementation and the settlement of
disgputes -would be appropriate. The representative of Canada noted that there were a
number of-attractive points in all the draft proposals, znd said that his delegation
would be prepared to consider any topic as acceptable for discrssion provided that this
did not imply a commitment that the topic would be included in the final instrument.
The representative of France suggested that the elements concerning economic rights and
duties which appeared, with some nuanceg, in the various drafts-should be rearranged
under the tommonly accepted principles. .The representatives of Italy and Belgium
proposed that the draft submitited by the Asian countries and Yugoslavia should be taken
as ‘the basis for further work. The representatives of Chile, Algeria and Morocco
restated their view that the instrument should have a legally binding: character.

59. The Chairman stated that some of the sponsors of the four working papers

(i.e: TD/B/AC.12/R.6 and Add.l, R.8, R.9 and R.10) had prepared a consolidated
proposal. This consolidated pmpoéal (TD/B/ACV.IQ R ll%, 1/ together with the other
drafts, was referred by the Working Group to a -sub-group consisting of 18 members _2_/
and open to all other interested delegations. The Vice-Chairmén of the Woxking Group
and the Rapporteur were ex officio members of the sub-group.

1/ Sponsored by Bolivia, Guatemala, India, Indonesia, Jamaica, Kenya, Mexico,
Nigerie, Pakistan, Philippines, Romania, Sri Lanka, Yugoslavia and Zaire.

2/ Canada, Denmark, France, Germany, Federal Republic of, Guatemala, India,
Jawaica, Kenya, Mexico, the Netherlands, Nigeria, Pakistan, Poland, Romania, Spain,
USSR, Yugoslavia and Zaire. '
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60. The sub-group took as a basis for its discussion document TD/B/AC.12/R.11, to which

several amendments and altemnative texts were submitted. The sub-group also had

before it document TD/B/AC.12/R.7. As a result of its. deliberations the following
draft outline with altemative proposals emerged. '

PREAMBLE

I. Re-aff:.ma.tlon of the Iunda.mental pu:cposes of the Um.ted Nq,tmns Charter,
. ViZe: : . .

- Maintenance of. in‘bematioﬁal peace an& ‘secu:city';
- -Development of fnendly :celat:.ons a.mong States;

- Strengthem.ng of mternatz.onal co-onemh on. in solving international
., . problems in the economic and social fieids. . e e

II. Grea.tlon of condltlons.

- To promote h:.gher stande,rds of living of peoples and to ensure
equitably shared prosperity for.all countries; . ‘

Mternative (Venezuela)

- To promote higher standards of living of peoples and to ensure
equitably shared prosperity for all countries, with full
respect for the dignity and fundamental freedoms of the human
person;

~ To promote the economic and social progress of all countries, which
-is the common and eha:ced responsibility of the entire international
comxmmlty H .

o Alternatlve (Poland)

' To promot’e ’ahe economic and social progrees of all countnes,

Al terna.tz.ve (Chile)

- To promoﬁe' the economic and social progress of all mankind,
which is the common and shared duty of the entire international
community;

-~ To accelerate the ecgnomio g:roﬁth, inv particular, of developing
countries especially with a view to bridging the development gaP. .

III. The establishment and ma:.ntena.nce of a just and rat.z.onal world economic -
and social order through:

~ The achievemert of a more .fa.t:.onal 1ntematlonai division of labour
through the promot:.on of the necessaz:y stmctural changes in the -
world economy;

Note: France propoeed ﬁhe ',deie*sion of the fore@ihg j_:ln'ase. .
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-~ The normalization and expansion of trade and the strengthening of
economic co-operation among all countries;

Alternative (Fra.nce)

.{ | "y.’

~ The. expansxon of trade: and the strengthening of" economc
co-operation among all countries;

- The strengthening of the economic independence of developing countries.

IV. Collective economi.c security designed to promote the mwtamed development
and expa.ns:.on of national economies. :

Notes France proposed the deletion of this hea.d_mg

”

Note: The follow:mg J.ntexmed.:.ate paragraph was proposed, but was not considered
by the sub-group:

Have agreed individually and jointly to adopt and implement the
following provisions on Economic -Rights and Duties of States to govern
and guide their economic relations with one another and within the
United Nations and related internmational organizations in the fields
of trade, finance and moneta,ry, development and related issues.

Al ternative (France)

- The General Assembly adopts the following provisions on~
economic rights and duties of States to govern and guide their
economic relations with one another and within the United Nations
and related organizations in the fields of trade, finance and
monetary, development and related issues.

CHAPT'R I

FUNDAMENTALS OF INTERNATIONAL
ECONQMIC AND SOCIAL RELATIQNS

International relations and the economic rights and duties of States should

be based, inter alia, on the following principles or norms recognized by the
Charter of the United Nations ox by other instruments accepted by the :.ntemat:.ona,l

commumty.
1. Respect for national sovereigmty of States;
'é, Self-determination;
3 Peacefnl co-existence;‘
Note: Netherlands proposed the deletion of point 3.

4. Non-n.n terventlon H

5. Lega,l equala.ty of all States~ oo
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‘6. Co~operation in accordance with the Charter;

Al ternative (USSR)

Co-operation on the basis of genuine equality, mutual advantage and
non-discrimination. The most-favoured nation principle as the
basis of such co-operatlon with exceptions in favour of developing
countrles,

Alternative (Chilé)

Co-operation among all States, regardless of differences in their

political, economic and social systems and on z completely

non-discriminatory basis, in the various spheres of international

relations, with a view to the maintenance of intermational peace
“and secuxrity; -

Proposed _addition (Venezuela)

T. International social Jjustice.

craprER T
ECONOMIC RIGHTS AND DUTTIES

Paragraph 1

The right to choose political, economic, social and cultural systems in
accordance with the will of their peoples, without outside interference in any
form whatsoever.

Alternative text (Chile)

Every State has the right freely to determine its political status, in
accordance with the will of its people and without externmal interference or
coercion in any form, and to pursue its economic, social and cultural
development. It is the duty of every State to respect and encourage
respect for this right, in accordance with the provisions of the Charter.

Par@graph 2

Permanent sovereignty over natural resources. Right to freely and fully
dispose of their natural resources in the interest of the economic development
and well-being of their peoples. Rights of coastal States to dispose of their
marine resources within the limits of their national jurisdiction. Respect for
the exercise of those rights. Corresponding duties.

Note: Syria suggested the deletion of the words "in the interest of the
economic development and well-being of their peoples', .in order not
to impose any limitation or qualification on the legitimate right of
peoples to dispose freely and unconditionally of their national resources.

;/ The delegation of the USSR considers that there should be a separate
chapter devoted to provisions concerning the liquidation of the economic
consequences of colonialism.
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Alternative (Chile)

Every State has the sovereign right freely to dispose of its-natural
resources in the interest of the economic and social development and
well-being of its own people, including the right to dispose of its marine
resources within the limits of its national jurisdiction. Any external
political or economic measures or pressure brought to bear on the exercise

- of this right is a flagrent viclation of *the principles of self-determination
of peoples and non-intervention, as set forth in the Charter of the United
Nations, and, if pursued, could constitute a threat to international peace
and security.

Alternative (Germany, Federal Republic cf)

‘Permanent sovereignty over hatural resources in accordance with' the
principles of international law.  Corresponding duties. :

Paragraph 3%

Right to engage in international trade and other forms of economic
co-operation, without any kind of discrimination based on differences in
economic and social systems, and to this end to enter into bilateral or
multilateral arrangements. Corresponding duties for erez ing conditions for
normalization and expansion of international trade.

Alternative (Germany, Federal Republic of) e

Right to engage in international trade and other forms of egonomic .-
co-operation, and to this end to enter into bllateral or multllateral
arrangements. : . :

 New paragraph to be inserted before paragraph 4 (USSR)

P e T L T O

The right to 1ndepenﬁent determination of the forms of organizing forelgn
economic relations in accordance with economlc and soc;al systems.

Paragraph 4

The primary responsibility of every State to pursue the economic, social
and cultural development of its people. Full mobilization of internal S
resources. Removal of external obstacles to such mobilization. Participation
of peoples in the process and benefits of development.

Alternative (France) e L nu

The primary responsibility of every State to pursue its economic
development. Social measures to be taken to make this development as
effective as possible.

Paragraph 5

_ The duty to bring about structural changes in the-world economy in oxder
to attain a just and rational international division of labour. :

-



TD/B/AC.12/1
page 20

Alternative (USSR)

P P

. Duty of all countries to facilitalte the attainment of a Just and
rational international division of labour by removing from international
trade and economic relations all forms of .discrimination by the liquidation
of the consequences of tolonialism and of manifestations of neo-colonialism,
as well as by the development of all flows of international trade, including
Ea.st-West trade.

' Altema.tz.ve (France)

Duty of all States to contribute to the equitable organization of
commodity markets through international commodity agreements. ‘The need,
when concluding such agreements, to take into account %he interests of both
producers and consumers. . :

Baragraph 6

The right to fully participate in the international decision-making procéss’
in the solution of world economic problems and to share in the benefits
resulting therefrom. :

Note: Syria, . Ch:.le a.nd, the USSR proposed the :.nsertlon of the words "and
' financial" after the word "econom:.c" . ‘

Alternative (Netherlands, Germany, Federal Republic of) .

. .The right and duty to co—opera.te in the solution of intermational
economic problems. . :

Paragraph 7

The right to participate in subregional;-regionial and - interregional
co-operation to pursue their economic and social development. Duty of the
participants to ensure that the policies of such groupings are rational and
outward-looking.

Note: Egypt, Iraq, Syria and the USSR proposed the insertion of the words

"with the agreement of the parties concemed" after the word
"pa.rt:.c;pate"

Alternative to paragraph 7 (Netherlands, United Kingdom)

Rights and duties in relation to subregionai, regional, or
interregional co-operation.

Alternative to_ the second sentence of paragraph 7 (Czechoslovakia, USSR)

Duty of the participants to ensure that the policies of such groupings
are in full accordance with the Charter of the United Nations and without
any discriminatory exclusions of countries, particularly of those with )
different economic and social systems, and without any.consegquences .
detrimental to the interests of third countries of other regional or
subregional trade and economic organizations or of international trade
and economic co-cperation as a whole.
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Paragraph 8

-

Right to benefit from the advances -and developments in the fields of science
and technology. -Duty to fa0111tate access thereto and transfer. thereof

Alternative (Germany, Federal Republic of)

Rights and duties in relation to the benefits of the advances and
developments in the fields of science and technology and the transfer thereof.

Paragraph 9

AThé duty to co-operate inAensuring that all States shall have a share in
world trade commensurate with the needs of their economic and social development.

Mternative (Germany, Federal Republic of, United Kingdom)

The right of all States to equitable opportunities in world trade.

Alternative (Syria)

The right of all States to an equitable share in world trade.

Paragraph 10

Rights and duties for the regulation and contrel of foreign investments.

Alternative (Syria)

Rights to regulate and control foreign investments.

Alternative (United Kingdom)

Rights and duties in relation to foreign investment.

Note: During the discussion regarding controls the Federal Republic
of Germany and the United Kingdom suggested the possible
addition of the words "in accordance with international law".

Paragreph 11

The right of each State to regulate and control the activities of
transnational corporations and the duty of each State to co-operate in order
to give effect to this right.

Alternative (proposed independently by Brazil; and by Canada, Denmark,
Germany, Federal Republic of, Italy, Netherlands and the
United Kingdom)

The questlon of transnational enterprises; rights and duties.

Note: France proposed the deletion of this item,
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Paragraph 12

Duty of all States to promote the achievement of general and complete
disarmament. Allocation of a substantial part of the resources freed by any
effective disarmament measure to economic and social development, partlcularlf
that of the developing countries. Coaa i

Note: Argentina proposed that, in any formulatlon, “the reference'should
" be to "general and complete disarmament" and should be followed by
the words "under effective international control'.

Note: China, having stated its position of principle on the questlon of
S disarmament, urged that the item concerning utilization of the-
' resources released from disarmament for economic development of
the developing countries be deleted from the.structure of the Charter.

Proposed nev paragraph (Chile, Irag, Poland, Syria)

The right of developing countries to the elimination of economic consequences
of colonialism, neo-colonialism and all forms of foreign domination.. Corresponding
duties. :

Proposed insertion of new paragraph to follow paragraph proposed bx,Chlle, Irag,

Poland and Syria (Hungary, Chile) -

 The right and duty of developing countries to take measures towards
implementing progressive social and economic reforms in the interest of their
development, towards the mobilization of their internazl resources and towards
accelerating the process of industrialization. Corresponding duties to
contribute to the achievement of these goals. ~ Nothing in this paragraph shall
be interpreted as affecting the right recognized in paragraph 1 of tpis Chapter.

Paragraph 13

The duty to co-operate in the development of developing countries,

Altérné.tive (USSR)

States should co-operate in the prcmotion of economic growth throughOut
the world, especially that of the developing countries.

Paragr@ph 14

The rlgnt of developing countries to receive preferential and-non-reciprocal
treatmenﬁ to meet thelr trade and develcpment needs, corresponding duty.

Alternatlve (Uhlted Kingdom)

Rights and duties in relation to possible preferential or ‘non~reciprocal
treatment of developlng countrles.
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Paragraph 15

Rights.and duties concernlng the transfer to developing cointries of- finamoial
and technolog;cal resources under favourable terms and condifions.

Note: 1ta1y pronosed to add at the end of the sentence: ", in conformity
w1th their degree of develoPment "

Alternatlve (Bulgarla)

« The right of developing countries to compensation for damage sustained
as a result of cclonial rule of the metropolitan countries and of the
activities of foreign capital in their economies. Duties of the countries
concerned., R

Par=zraph 16

Strengthening and expansion of relations among developing countries with a
view to expanding their mutual trade and economic co-operation with the support
of the developed countries and international community, including the
international organizations concerned.

Paragraph 17

The duty of industrialized countries to conduct their mutual economic .
relations in a manner which does not adversely affect the interests of thlrd
countries. -

Alternative (Canada, Denmark, Germany, Federal Republic of, Italy,
Netherlands, United Kingdom)

" The duty of all countries to conduct their mutual economic relations
in a marner which takes into account the interests of third countries.

Paragraph 18

Spec1a1 attention on uhe part of the international communlty to the
particular needs and problems of the least developed among developing countries,
of land-locked countries and of island developing countries, with a view to
helping them to overcome their particular difficulties and thus contributing to
their sustained growth.

Paragraph .9

Relations among countries with different economic and social systems;
elimination of any discrimination arising out of such differences; application
of the most-favoured-nation principle. : )

-

Alternatlve (Canada, Denmark, Germany, Federal Republic of, Italy,
: Netherlands, United Kingdom) N

Relations among countries with different economic and social systems.
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Conecluding paragraph

Nothing in the feregoing paragraphs shall be construed as affecting the
relevant provisions of the United Nations Charter or actions takén in pursuance
of these provisions ard of the relevant United Nations resoclutions.

CHAPTER ITT
CCMMON RESPONSIBILITY TOWARDS THE INTERNATIONAL COMMUNITY

Parazaeraph 1

Commor: heritage of mankind; rights and duties; use of for peaceful purposes.

Paragraph 2.

Protection and enhancemeut of human environment; rights, duties and
respongibilities. ’

Note: Propcsed addition by Brazil to this paragraph as follows:
. offects of environmental policies on the development process
of developmg countries.”. : :
CHAPTER IV
IMPLEMENTATION
Paragraph 1 .
Machinery; role of intermnational organizations.
Note: Spain proposed the addition of the following words: "in the
implementation and normative develcpment of the Charter.™
Paragraph 2
Reporting; consultation; and other means of settling differences.

Note: Brazil proposed the deletion of paragraphs 1 and 2; the title
of the chapter to remain.

Note: Canada, Denmark, Germany, Federal Republic of, Italy, Netherlands
and the United Kingdom proposed that the title and paragraphs 1 and 2
should be deleted and replaced by:

CHAPTER IV
CONCLUDING SECTION

CHAFTER V
FINAL PROVISIONS
4. Adherence

B, Other gquestions.,

Note: Canada, Denmark, Germany, Federal Republic of; Italy, Netherlands
and the United Kingdom proposed the deletion of this chapter.
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61. The Working Group took note or this dralt outline which, owing to lack of time,
it was unable to examine in detail, .and decided to transmit it fto Govermments of
States members of UNCTAD for their comments and suggestions in accordance with
varagraph 3 of Conference resolution 45 (III).

62. The Working Group also-decided to ammex to this report the texts of

documents TD/B/AC,12/R.6 - R.11,1/ of the document referred to it by the

General Agsembly at.its. twenty-seventh session (4/C.2/L.1253)2/ and of that.
referred to it by the Board at the first part of its twelfth session (TD/L.72).3/

- 63. The ropresentatives of the United States, Japan, the USSR, Bulgeria, Cznada,
the United Kingdom, Australia, Spain and the Federal Republic of Germany said that it
should be clearly understood that the draft outline did not in any way- commit -members
of the Working Group individually or the Working Group as a whole. The Chairman
said that this was the understanding both in fthe sub-group and in the Working Group
and that the purpose of the draft outline was to provide a basis for the comments
and. suggestions of Governments, including specific texts, which would be considered
by the Working Group at its next session. . The representative of the United States
stated that his delegation had many reservations regarding the draft outline, in
some cases on all alternative formulations and on whether items should be part of

the proposed instrument at all.

64. The representative of China reserved his delegation's position cn the items
concerning resources released from disarmament and international division of labour
respectively. '

65. The representative of the Syrian Arab Republic reserved his delegation's position
on the drait cutline, because in his view it did not reflect accurately the real
position of the majority of the sub-group, especially after the deletion of all
reference to the sponsors of TD/B/AC.12/R.11, taking into account that even the
sponsors, although acting jointly, did not agree on all items in TD/B/AC.12/R.11l

He regretted that member Governments had now to comment on texts the authorship of
vhich was not clear.. :

l/ See amnex I. All the documents in the R, series have now been derestricted.
2/ .SBee:amex II.
3/ See amnex III.
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Chapter IIL
ORGANIZATIONAL MATTERS

(a) Blection of officers

66. At its first meeting on 12 February 1973 the Working Group elected -

Mr. Jorge Castafieda (Mexico) Chairman; at its second meeting on the same date it
elected Mr. H. Khallaf (Bgypt), Mr H. J. Brillantes (Philippines) and Mr. L. Smid
(CzechosIovakia) as Vice-Chairman and Mr. R. Mochler (Federal Republic of Germany)
as Rapporteur. .

(v) Organization of the work of the session

67. By a note (TD/B/AC.12/R.2) the UNCTAD secretariat had made certain suggestions .
concerning arrangemeqté‘for the Working Group's first session.

68. The Working Group agreed that the rules of procedure of the Tra&e and Development
Board would apply, as appropriate, to its proceedings.

69. After discussion, the Working Group agreed that répresentatives of interested
States members of UNCTAD not members of the Group would be able to participate in its
deliberations and to make statements on matters of concern to them. It was further
agreed that representatives of intergovernméntal bodies designated under rule 78
might also participate in the work of the Group.

70. The Working Group's attention was drawn to a note by the Secretary-~General of
UNCTAD (TD/B/AC.12/R.1) circulated in pursuance of a decision by the Trade and g
Development Board at the first part of its twelfth session concerning the need to
work in an expeditious menner. The Working Group agreed to the concrete:steps in
this regard sugg~sted in the note. . :

T1. It was agreed that in the absence of summary records - regretted by the
representatives of C.ile, Ivory Coast and Jaiaica -~ during the first session of the
Working Group, the texts of statements made in the course of the general exchange of
views would be kept by the secretariat as archives for possible consultation later
in the interpretation or clarification of specific provrisions that might be drafted
for incorporation in the Charter. The Chairman stated that, in the light of
experience, the question of the provision of summary records for the Working Group's
next session might be raised at the second part of the Trade and Development Board's
twelfth session, in which event the financial implications of the provision of such
-records would also be considered. He added that the report of the Working Group

on its first session would differ in form from the conventional reports of UNCTAD in
that statements would be attributed to individusl delegations, as appropriate.

(e) Attendgncel/

72. The following States members of the Working Group were represented at the first
session: Australia, Belgium, Bolivia, Brazil, Bulgaria, Canada, Chile, China,

1/ Por the list of participants see TD/B/AC.12/INF.2.
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Czechoslovakia, Denmark, Egypt, France, Germany, Federal Republic of, Guatemala,

Hungary, India, Indonesia, Iraq, Italy, Ivory Coast, Jamaica, Japan, Kenya, Mexico,
Morocco, Netherlands, Nigeria, Psgkistan, Peru, Philippines, Poland, Romania, Spain
Sri Lanka, Uniocn of Soviet Socialist Republic, United Kingdom of Great Britain and
Northern Ireland, United States of America, Yugoslavia and Saire. .

T3. The following other States members of UNCTAD not members of the Working Group
also sent representatives: Algeria, Argentina, Colcmbia, Ethiopia, Honduras, Igrael,
Lebanon, Malaysia, Mongolia, Portugal, Republic of Korea, Republic of Viet-Nam,

Saudi Arabia, Sudan, Syrian frab Republic, Thailand, Uraguay and Venezuela.

T4. The following specialized agency was represented at the session: the
International . onetary Fund.

75. -The following intergovernmental organizations were represented at the sesaion:
the Buropean Economic Community and the Organization of American States.

(4) Arrangements for the Working Group's second session

76. According to Board decision 93 (XII) concerning the calendar of UNCTAD meetings
for 1973, the Working Group's second session had been scheduled to be held at Geneva
from 16 to 27 July 1973. In the course of the discussion, some representatives
suggested that, if possible, the second session of the Working Group should be of
--three weeks' duration. S0 far as the actual dates of the session were concerned, some
representatives expressed a preference for an earlier date, in view of the July session
of the Economic and Social Council, and others for a slightly later date, while some
representatives said they would prefer the dates scheduled. It was agreed that the
Secretary-General of UNCTAD should be requested, in the l.zht of further consultations
with Governments, to make appropriate recommendations to the Board at the second part
of its twelfth session.

(e) Adoption of the report

77« The Working Group adopted this report at its 12th and 13+th meetings.
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ANNEX T

Proposals submitted 1o the Working Group

A, Vorking paper submitted by the Asian members of the WOrklng;Group
| document TD/B/AC.12/R.6 and Add 1]

PREAMBLE

l. Reafflrmatlon of the fundamental aims and purposes of the Charter of the
United Natlons.

2, Strengthening‘ of internstional peace and security.
3. Promotion - peaceful. and friendly relatior. =mong nations.

4. Creation o. conditions to accelerate the ecvaomic growth of all countries,

in particular the developing countries and to promote higher standards of living of
their-peoples.

5. The establishment and maintenance of a Just and equitable world economic
and social order and the attainment of collective economic security as the shared -
responsibility of the international community.

6. Achievement of a Ju,t and retional international division of labour by
bringing about structural changes in the world economy.

Have agreed on the following economic rights and duties to govern and guide the
economic relations with one another and within the United Nations and related

international organizations in the fields of trade, finance and monetary,
development and related issues.

CHAPTER I
BASES OF ECONOMIC RELATIONS
1., Sovereignty of States | |
2. Equality of States
3, Self-determination

4, Non-intervention
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CHAPTER II

ECONOMIC RIGHTE AND DUTIES

seameans o oy el .

..A. General Provisions
1. Right to choose economic and social system.

2. Right to freely and fully dispose of their natural wealth and resources in
the interest of the economic and social development and well-being of their pecples.

3. Freedom to engage in trade and other forms of economic co-operation and to
this end to enter into bilateral or multilateral arrangements.

4. Primary responsibility of every State to pursue the economic, soczal and
cultural development of i%s people.

5. ¢ Attainment of a just and rational 1nternatlonal d1v1310n of labour by’
bringing about structural changes in the world economy. B

6«° Right to participate in the decision-making process in the solution of
1nternatlonal economic problems and to share in the benefits resultlng therefrom.

7« The right to participate in regional or sub-regional co-0perat10n to
pursue their economic and social development; and to- ensure that the policies of
such regional or sub-regional groups, in particular of the develcped countrles, are
rational and outward—looklng.

8. DRight to share in the benefits of the advances and developments in the
field of science and technology. : ,

9. Utilization of the resources relexsed from the progressive measures
towards general and complete disarmament for economic and social development, in
particular of developing countries.

B. SPECIAL PROVISIONS

1. The right of developing countries tc receive preferential and non-
reciprocal treatment to meet their trade and development needs.

2. The right of developing countries to benefit from the transfer of
financial and technological resgources under favourable terms and conditions,
including the right to regulate the role of private foreign invegtments.

5. The right of developing countries to establish special relations with a
view to expanding their mutual trade and economic co-operation with the support of
the developed countries and the international community.

4. Special attention on the part of the international community to the
particular needs and problems of the least developed among developing countries,
land-locked countries, and island developing countries, with a view to helping them
to overcome their partlcular difficulties and thus contributing to their sustained
growih.
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5. Solution of trade problems arising out of differences in the economic and
gocial gystems through the application, inter alis, of the most-favoured-nation
principle and non-< liscrimination based on such differences.

CHAPTER IIT
COMMON RESPONSIBILITY TOWARDS THE INTERNATTONAL COMMUNITY
1. Duty to preserve the common heritage of mankind:
The resources of the sea-bed and ocean floor and the subsoil thereof

beyond national jurisdiction, being the common heritage of mankind, should be used

exclusively for peaceful purposes, taking into account the needs of developing
countries.

2. Duty to protect the human environment:

The protection and improvement of the human environment is of major
concern to the international community, affecting the well-being of all peoples and
economic development throughout the world, in particular of developing countries.

| CHAPTER IV
IMPLEMENTATION
1. Machinery; role of international organizations.
2. . Reporting; consultation; and other means of settling differences.
CHAPTER V
FINAL PRMVISIONS
A. Adherence

B. Other questions

B. Proposals by Bulgaria, Czechoslovakia, Hungary, mpngnlla, Poland, and the USSR
| document TD/B/AC.12/R.7 ]

Structure of the document
(Principal parts)

1. Preamble

2. Objectives and aims of international co-operation in trade, economic,
scientific and technological matters

3. The bases of economic relations among States

4. Fundamental principles and forms of co-operation in trade, economic,
scientific and technological matters



TD/B/AC.12/1

Annex I
page 4
5. The elimination of discrimination in intermational trade and economic
relations
6. The liquidation of the economic consequences of colonialism
" 7. Regional and sub-regional trade and economic co-operation

(%)
(e)
(4)
(e)
(£)

X X X

The position of the States submitting this documert on the substance of the
above-mentioned topics is set forth, in particular, in the following documents:

Draf+ "Statement by the United Nations on promoting the development of
co-operation in economic, trade, scientific and. technological matters on the
basis 6f equality" (document A/C.2/L.1253, dated 7 November 1972, of the
twenty-seventh s=ssion of the General Assembly) ;

Principles governing international trade relations and trade policies
conducive to development adopted in 1964 at the flrst session of UNCTAD;

Draft resolution submitted by socialist and developing countries on the
elimination from international trade of all forms of discrimination, the
consequences of colonialism and the manifestations of neo~-colonialism
(document TD/L.72 of the third session of UNCTAD);

Declaration by nine socialist countries at the third seS§1on of UNCTAD
(document TD/154);

Joint Statement by elght socialist countries on the International Development
Strategy (document A/8074, dated 21 September 1970 of the twenty-fourth
session of the General Assembly);

Statements by the delegations submitting this document, at the twenty-seventh
cession of the General Assembly and at the present session of the Working

Group.

VWoxrking paper of the African Gfogp

- Preamble

Bridging the existing gap between the many who are pcor and the few who are
rich

Establishment of positive, dynamic and equitable economic and social order

Promoting rational international division of labour

Promotion of friendly relations among all peoples

Enhancement of international peace and security

Establisluent of ways and means of settling interrational economic disputes



(g)

(h)

(a)
(b)
(c)
(a)
(e)

(a)
(b)
(c)

(e)
(f)
(g)

(h)

(3)
(k)

(1)

TD/B/AC.12/1
Amnex I
page 5

Promoting international economic relations in trade, finance and money,
development. transport, technology and other related fields

Collective responsibility
. SECTION I

Principles.Governing Economic Relations

Sovereignty

Equality of States

Self-determination

Non-intervention (non-use of force or other forms of constraint)
Co-qperation

SECTION IT

Economic Rights of States

The right to choose the nature of its own economic system
The right to freely engage in economic co-operation and trade

The right of developing countries 1o seek preferential non-reciprocal treatment
for their exports

The right to enter into bilateral and multilateral agreements

The right to receive assistance from the international organizations
The right to control private foreign investments

The right to receive compensation for economic damage

The right to participate in the decision-making process in the fields of
economic relations such as trade, finance and monetary, and development

The right to benefit from intellectual, scientific, technological and other
related resources

The right to dispose of, and develop, its own natural resources

The right for developing countries to share effectively in the world's
industrial and technological capacity

The right to receive assistance from the international community in cases of
serious economic disputes
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{m)

(a)

(b)
(e)

(a)

(£)
(g)

(h)
- (4)

The right to share in the benefits of the exploration, exploitation and the use
of the resources of the sea-bed, ocean floor and the subsoil thereof beyond the
limits of national jurisdiction :

SECTION ITT

BEconomic Duties of States

The duty to promote friendly economic relations and co~operation among States,
regardless of the differences in their economic and social systems

The duty to contribute to the advancement of world social and economic welfare

The duty to refrain from aggression and any form of economlc dlscrlmlnatlon
against any other State

The duty to refrain from intervention, attack or recourse to force
The duty to respect and preserve the environment

The duty to give special attention ito the least developed, land-locked and
island developing countrles

The duty of lending countrles and/or multllateral institutions to :respect the
sovereignty and welfaxve of recipient countries

The duty to contribute to collective economic security

The duty to devote a substantial portion of the resources released by
disarmament to development

SECTION IV

Qther Provisions

Machinery for:

(2)

Implementation

(b) Settlement of disputes

1. Reporting
2. Consultation
3. Arbitration
be coeveasseces
SECTION V

Adherence
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D. Draft text suvmitied by Romania

STRUCTURE OF A CHARIER OF ECONOMIC RIGHTS
. .AKD DUTIES OF STATES

[document TD/B/AC.12/7.¢]
T. PREAMBIE (Main ideas):

1. RBeaffirmation, in the terms of the Charter of the United Naitions, that the
maintenance of international peace and security, the development of friendly
relations and co-operation between nations are among the fundamental purposes of the
United Nations.

2. The importance of the maintenance of international peace and strengthening
international co-operation founded upon freedom, equality, justice and respect for
fundamental human rights, and of developing friendly relations among nations
irrespective of their political, economic and social systems, and; of the equilibration
of the, levels of their economic and social development.

3. The neceséit& of the promotion of .. par standards «f living, of economic

and social progress and development; solutionfwi international economic and socizal
problems for the creation of conditions of sisbhility and of well-being.

4. Awareness of a new and dynamic policy in the field of trade and development.

5., Conviction of the necessity of improving and better utilizing the various
forms and methods of irade and co-operation in the economic, financial, technological
and scientific fields in the bilateral relations between States as well as through
international organizations.

6. Reaffirmation of the provisions of recommendations A.II and A.I.3 of
UNCTAD I, resolution 22 (II) of UNCTAD II, resclutions 45 and 46 (III) of UNCTAD IIT,
and of the principleis of the Charter of Algicr and of the Declaration of Lima.

Te =~ The role of the imprcvement of the intemmational political situation, of
concrete progress on the way of disarmament, and of the elimination of colonialism
and racial discrimination, for the success of activities in the field of development.

8. The general awareness of the need for balanced world economic and social
development and for support of the efforts of developing countries in their struggle
to eliminate the gap between them and the developed countries, for the establishment
of a just and stable world order, founded on the strict respect of national
independence and sovereignty, equal rights, non-intervention in the internal affairs
of another State, abstention from threat or use of force, of pressure and of any
form of coercion, respect for the right of peoples to frec seli-detexmination,
rithout any external pressure or intervention, as preconditions for economic and
social progress, and world peace and security.

9, Consciousness of the necessity of the establishment in the world community
of generally accepted norms which will govern international economic relations and
will protect fully the rights of all States and particularly the rights of
developing countries, : :
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II. PRINVIPLES (Main ideas): G als .

1. Respect for sovereignty and national independence. Reaffirmation - in
gznowdance with the United Nations Charter and the Declaratior on Principles of
Imterrational Law concerning Friendly Relations and Co--operation among States ~ of
ton “asic importance of soversignty and that the purpose of the United Nations can
be implemented only if States enjoy full sovereignty and comply fully with the
reguirenents of fhis principle in their international relations.

2. Equality of rights of States., Juridical equality of States. Each State
:n*oju the rights inherent in full sovereignty. No State could pretend to a

bdowlnant right, or a predominant juridical position in its relations with anoﬁhe" :
"'D s

- W P

q‘-z

3.  Non-intervention in the internal or external affairs of any other State.
Intervention on the part of a Staie or group of States, in all forms and for whatever
r:auon, or attempted threats sgainst the personality of the State or against its
gclaqlcal, gconomic and cultural elements are violations of international law.

d. Th:: principle that States shall refrain in their international relations
£ .o 3he threat or use of force, and frowm military, political, economic oT any other
£ v of coe301on against another State. .

5. The principle that States shall settle all their economic and other

ir*zrvaational disputes by peaceful meens in such a manner that internatiunal peace
m2. cecurity and justice are not endangered.
5. The principle that States shall fulfil in good faith their international

sdiisations.

Te The principle of equal rights and self-determination of peoples, by virtue
~L vhich all peoples have tae right freely to determine, without external
alieference, their political status and their economic and social system, and to
gwrsvr their economic, social and culiural development. '
&. The principle that States shall co-operate with one another. States shall
o-onerate in the econonic, social and cultural fields as well as in the field of
cience and technology and in the promotion of economic growth throughout the world,

J

spﬁclallJ that of the developing countries.
9. The principle of economic intermational security.

10. The principle of non-discrimination on the basis of differences in socio-
ceoreridce systems.

ITI. RIGHTS AND CORRESPONDING OUBLIGATIONS OF STATES

1. The rights of each State to a free existence and development, to political
*} econoniic sovereignty and iadependence, and its right to choose its political,
sonomic and social system in conformity with its will and its iuterests and to
~xrgue the way of its dovelopmenu freely without any external obgiruction,
_n*erierence, constraint or threat, To this righ! corresponds the obligation that
rrery State shall respect the principles of soverv:gnly and national independence,
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equality of rights, non-intervention in the affairs of anocther State, of refraining,
in their international relations, from the threat or use of force, and from any kind
of economic or other coercion or pressure directed against another State.

2. The sovereign, inalienable aﬂd imprescriptible right of each State to
dispose freely and fully of its natural wealth and rescurces; the obligation of
other States to refrain from any action which would be directed against this right
and would be considered as a violation of the principles of the United Natlons
Charter.

3e The right of coastal States to dispose freely of the sea resources within
the limits of tiwir national jurisdiction, the right of States to equitable
participatior. in the exploitation of the sea-bed and of its resources which constitute
the common heritage of mankind.

The duty of States to respect and preserve the common heritage of humanity and
of the human environment.

4. The right of each State to the beneflt of the achievements of modern
science and technology.

The duty of States to improve co-operation in the field of the formation and
employment of specialists.

The duty of States to facilitate the knowledge and the use by other States of
scientific and techunical discoveries and to encourage the exchange of licences,
patents and know-hov.

The obligation of developed countries to identify, to reduce and to eliminate
all cbstacles to the transfer of technology to developing countries, as well as to
facilitate the access of these countries to technology on equitable and reasonable
terms and conditions.

5. The right of each State to take part, without any discrimination or
constraint, in intexrmationzl co~operation in the economic, trade, ‘ndustrial,
monetary, financial and tecknico-scientific fields, and to use thie participation
-for the improvement of its position within the intermational division of labour, for
a more rational use of its resources and for the acceleration of its economic progress.

The duty of each State, without any distinction, to co-operate with one another
in the economic, trade, monetary, financial and technological and scientific fields
for the acceleration of the economic and social progress of each country,
particularly of developing countries, and for the promotion of economic stability
and world peace,

The duty of each State to remove the obstacles, discriminations and restrictions
of any kind in the way of co-operation and to contribute to the establishment of a
more just and equitable system of economic, trade, monetary and finanecial
international relations so as to create conditions in which all couwntries, and
particularly developing countries, could make better use of eir natural resources
and benefit from the advantages of international co-operation.



TD/B/AC.12/1 -
Annex T
page 10

6. The right of each State, without any distinction, to. be consulted and to
take part on an equal footing in each phase of the process of the solution of
international problems of economic, trade, monetary -or financial character, problems
which present an interest or implications for it.

7. The Tight of each State to take part on an equal footing in the activities
of international organizations in the economic, trade, monetary .and. flnan01al -fields
of a universal character. :

The duty of States to co-operate for the improvement of the role of international
organizations, as instruments for stimulating economic and technico-scientific
co~-operaticn between States for the general economic progress of -all peoples.

8. The right of each State to take part, on the basis of strict respect of
the principles of international law, in regional and subregional economic
co-operation, in forms agreed between interested countries and which contribute %o
the multilateral progress of each country, to the equalization of levels of economic
development and to better use of material and human resources of each country.

The duty of States members of regional or subregional economic groups to .take
measures so that their economic integration will not hurt the development of economic
relations and trade exchanges-with third countries fsken individually and
collectively.

9. Rights of developing countries, ixrespective of their social and economic
system and their geographical lscation, to participate in intermational economic
go—operatlon under special conditions and rules, in conformity with their needs for
development, and tc obtain within international co-operation non~discriminatory,
preferential and non-reciprocal advantages and facilities, and greater aid from
developed countries.

The obllgaflon of developed countries to grant more efficient aid to the
efforts of developing countries, 1rrespect1ve of their economic or social system or
their geographlcal Jlocation. -

The obllgatlon of developed countrles to adopt regulatlons and to take measures
to improve conditions for granting flnan01al credits and loans to developing countries.

10. The inherent‘rlﬁht of each State of self-defence against any external action
directed against the full exercise of its economic rights, or suspectible.of
threatening its economic independence and its right to receive compensation for the
prejudices produced by the violation of its economic rights by another State, group
of States or international monopolies. : .

IV, GENERAL CLAUSES AND TMPLEMENTATION
| - The legal character of the dlSpOSltlonS of the Charter.

=~ Provisions for implementation by States and 1nternatlonal
organizations.
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E. Working paper submitted by Bollv1a, Brazll, Chile, Guatemala,
Jamal\a. Mexico and Peru

[document TD/B/AC.12/R.10]
I.  PREAMBLE

(The preambie would include, inter alia, the follcwing concepts):

1. IEstablishment.and malntendnce of a Juot dynamic and equitable world
economic and social oxrder. :

2. Creation of the necessary conditions for accelerating the economic

- development of all countries, in particular that of the developing countries, and
for promoting high levels of living for their peoples, with a view to achieving
international social justice.,

3. *:Equitably shared prosperity is an essential condition for peace.

4. The right of each country to pursue its economic and social development
with full respect for the human person.

IT. PRINCIPLES
1. Self-determination and non-intervention.
2. Permanent sovereignty over natural resources.
3. The universality of international economic relations.

4. Establishmen®t of a more rational and equitable international division of
labour, through the necessary structural adjustments.

5. Observance of the principle of the juridical equality of States, through
their full participation in international economic decisions.

6. The primary responsibility for the economic and social development of
peoples rests with themselves.

7. DBstablishment of collective economic security as a shared responsibility
of the international community.

ITII. RIGHTS AND DUTILES

1. The right of every State to pursue its economic, social and cultural
development and to choose its political status without foreign interference, as a
consequence of the exercise of the fundamental principle of self-determination of
peoples; the corresponding duty of every State to respect this right.

2. The right freely to dispose of one'!s natural resources; the corresponding
duty not to restrict this right.
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3 The duty to co-operate in the development of all countrles, and partlcularly
in that of the developing countries. .

. .-
WMt mrrase G el e e,

4. The right of the developing countries to receive‘prﬂferentlal trestment
within the framework of international co-~operation, with a view to reducing the gap
between them and the developed countries.

5. The right of all States to participate fully in economic negotlatlons and
decisions which may afféct the *nternational community. : _ :

6. The duty of the industrialized countries to conduct their muiual economic
relations in a manner which does not adversely affect the interests of third
countries.,

:-.L-v

7. The question of transnational enterprises; rights and duties,
8. The right of all States to an equitable share in world trade.

9, TUtilization of the resources released by disarmament for the flnanclng of
development

10. Application of the pr1nc1ple of most-favoured-nation treatment: (a) among
developed market economy countries; and (b) between developed market economy
countries and socialist countries.

1l. Regional and subregional economic co-operation and integration; rights
and duties.

12. Rights and duties related to the expansion, diversification and
liberalization of world trade, having particular regard to the interests of the
developing countries,

i3. Rights and duties in relation to financing and technical assistance for
develcpment.

14. Rights and duties in relatlon to: (a) the transfer of technology;
(b) transportation; (c) insurance; (d) tourism; and (e) international movements
of labour.

. 15. Rights and duties in relation to foreign investment.

16. Rights and duties in relation to the protection of the enviromments;- effects
of envirommental policies on the development process.

17. Special needs and problems of the least developed among the developing
countries, of the land-locked developing countries and of the developing island
countries; rights and duties.

18. Relations among countries having different economic and social systems;
rights and duties.
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IV. INPLEMENTATION PROVISIONS

. anrmmvsums

Proposal bv the delegatlon of Chlle

(a) Replace p01nt 1 in section III, "Rights and duties", by the following:

"As a consequence of observance of the principles of political and economic
self-determination of peoples and of non~intervention, every State has the right to
pursue its economic, social and cultural development, without foreign interference
or pressure and uninfluenced by political determlnants, the duty corresponding to
these rights."

(b) Replace point 7 of sectlon III by the follow1ng.

"The obllgatlon of all States to control the activities of transnatlonal
corporations and the right of any State to take measures to prevent or curb any such
activities which are detrimental to its sovereignty or interests."

B, Informal working paper submitted by Bolivig, Guatemala, India,
Indonesia, Jamaica, Kenya, Mexico, Nigeria, Pakistan, Philippines,
Romania, Sri Lanka, Yugoslavia and Zaire

[document TD/B/AC.12/R.11 and Add.1-3: consolidation of documents
TD/B/AC.12/R.6 and Add.1, R.8, R.9 and R.10 and Add.1]

PRELMBLE

L. Re-affirmation of the fundamental purposes of the United Nations Charter
ViZt : V ) A

~ Maintenance of international peace and security
= Development of friendly relations among States

~ Achievement of international co-operation in solving international
problems in the economic and social fields.

II. Creation of conditions:

- to accelerate the economic growth of all countrles, in particular of
the developing countries

- to promote higher standards of living of their peoples, and to ensure
equitably shared prosperity which is an essential condition for peace.

ITI. The establishment and maintenance of a just and egquitable world economic
and social order through:

~ Achievement of a more rational international division of labour
through the necessary structural changes in the world economy.

-~  Attainment of collective economic security as the shared respon51b111ty
of the intermaticnal community.
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Have agreed individually and jointly to adopt and implew2nt the following
provisions on Economic Rights and Duties of States to govern and ghide their economic
relations with one another and within the United Nations and related international

organlzatz.ons in th fields of trade, finar e and monetary, .development and. related
issues.

CHAPTER I

FUNDAMENTALS OF INTERNATIONAL .
ECONCMIC AND SOCIAL CO-OPERATION

1. Respect for the national sovereignty of States.

20 Legal equality of all States, including full participation in all aspects
of the international economic decision-making process.

3. , Self. “zterniration.
4. Non-intervention.

5. Co—c;peration. g - e

© CHAPTER II -
ECOBONIC RIGHTS AND DUTIES
A, - General Provisions

1. The right to choose polltlca.l, economic, social and cultural systems- mfhomt
outside interference.

2. Permanent sovereignty over natural resources. Right to freely and fully
dispose of their ne*ural wealth and resourczs, including the »ight of coastal States
to dispose of their marine resources within the limits of their national
Jurisdiction; corresponding duties.

3..A ) nght to engage in trade and other forms of economic co~operation, without
any kind of discrimination based on differences in political and economic systems,
and to this end to enter into bilateral or multilateral arrangements.

4. The primary responsibility of every State to pursue the economic, socml and
cultural development of its people.

5 The.duty to bring about structural changes in the world economy in oxder to
- attain a just and rational intermational division of labour.

" 6 The right to full.y participate in the decision-meking process in the solution
of international economic problems and o share in the benefits resulting therefrom.

7. The right to participate in subregional, regional or interwregional
co-operation to pursue their economic and social development, and the duty of the
participants to ensure that the policies of such groupings sre rational and
outward-looking. '
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8., The right to share in the benefits of the advances and developments in the
field of science and technology; the corresponding duty to facilitate the transfer
of scientific and technological know-how and discoveries.

9. The right of all States to an equitable share in world trade.
10. Rights and duties in relation to foreign investment.

11. Rights and duties to regulate the activities and operations of
transnational coxrporations.

12, Utilization of the resources released as a result of the progressive
measures towards general and complete disaymament for economic and social development,
in particular. of developing countries.

B, - Special Provisions
1. The duty to co-operate in the development of developing countries.

2. The right of developing countries to receive preferential and non-recipiccal
treatment to meet their trade and development needs; corresponding duty.

3 Riéhts'and duties concerning the transfer to developing countries of
financial and technological resources under favourable terms and conditions.

4. Establishment of special relations among developing countries, with a view
to expanding their mutual trade and economic co-operation with the support of the
developed countries and the international community.

5. The duty of industrialized countries to conduct theii mitual economic
relations in a manner which does not adversely affect the interests of third countries.

6. Special attention on the part of the international community to the
particular needs and problems of the least developed among developing countries,
land-locked countries and island developing countries, with a view to helping them
to .overcome their particular difficulties and thus contributing to their sustained
growth.

7. Relations among countries with different economic and social systems;
elimination of any discrimination arising out of such differences; application of the
most-favoured-nation principle. '

CHAPTER III

COMMON RESPONSIBILITY TOWARDS THE
INTERNATIONAL COMMUNTTY

1. Common heritage of mankind; rights and duties; use of.

2. Protection and enhancement of the human environment; rights, duties and
responsibilities-:
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CHAPTER iv
IMPLEMENTATTION
1. Machinery; role of international organizations.
2. Reporting; consultation; and other means of settling differences.
CHAPTER V
FINAL PROVISIONS
A, Adherence.

B. Cther questions.

Amendments proposed by the delegation of Chile

The preamble should reaffirm paragraph (10) of the International Development
Strategy, which states: ‘"Economic and social progress is the common and shared
responsibility of the entire international community. It is also a process in which
the benefits derived by the developing countries from the developed countries are
shared by the world as a whole. Every country has the right and duty to develop its
human and natural resources, but the full benefit of its efforts can be realized only
with concomitant and effective intermational action."”

Chapter L” A, 1:

Insert, after the words "cultural system', the words "in accordance with the
will of their peoples" and add after the word "interference", the words "or any form
of political or economic pressure'.

Chapter IX, A, 2:

Permanent sovereignty over natural resources. Right to freely and fully dispose
of their resources in the interest of the economic development and well-being of their
people, including the right of coastal States similarly to dispose of their marine
resources within the limits of their national jurisdiction. Corresponding duty of
other States not to restrict the exercise of these rights.

Chapter II, A, 5:

The duty to bring about structural changes in the world economy in order to attain
a just and rational international division of labour and the removal of external
obstacles to the development and mobilization of internal resources.

Chapter II, B - Special Provisions.

Paragraph 1 should read: "The duty to co-operate in the balanced expansion of
worid economic development [and} in the development of the developing countries,”



TD/B/AC.12/1
Annex I
page 17

Chapter II, B, 4:

Strengthening and expansion of relations among developing countries with a view
to expanding their mutual trade and economic co-operation with the support of the
developed countries and the international community.

Proposal by the delegation of Brazil

Insext, after Chapter I, a new Chapter II entitled: Collective Fconomic
Security.
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ANNEX IT

Text of drafi resolution submitied to the Second Committee of the
General. Asgsembly at the twenty-seventh. session by Bulgaria,
Byelorussian Soviet Socialist Republic, Cuba, Czechoslovakia,
Hungary, Mongolia, Poland, Ukrainian Soviet Socialist Republic
and Union of Soviet Socialist Republics: Statement by the
United Nations on promoting the development of co-operation

in economic, trade, scientific and technological matters on

the basis of equality

[document 4/C.2/L.1253]
The General Assembly

Believing that the development of comprehensive co-operation between States is
in keeping with the fundamental principles and purposes of the Charter of the
United Nations and that it should be directed primarily towards promoting higher

standards .of living, full employment, and conditions conducive to social and economic
progress and development,

Recognizing that co-operation between States in such areas &s industrial
production, the harnessing and utilization of natural resources, control of the most
dangerous and widespread diseases and protection of the environment is of great
importance to mankind as a whole and is necessitated by the contemporary development
of science and technology, which it also serves to promote,

Convinced that pooling the efforts and knowledge of all States would make it
possible to accelerate social, economic, scientific and technological progress and
to utilize more fully the results of such progress for the benefit of all members
of the international commumity, and bearing in mind the objectives and tasks of
the Second United Nations Development Decade,

Congidering that the widest possiblse encouragement, expansicn and development
of esaonomic, trade, scientific, technological and other ties between States,
irrespective of their social end economic systems and levels of development, can,
if such relations develop in conditions of equality, mutual benefit, non-interference
in the internal affairs of States and respect for independence and national
sovereignty, create a sound basis for improving political relations between them and
strengthening mutual truct, peace and inftermational security,

Recalling its resolution 2692 (XXV) of 11 December 1970 on permament sovereignty
over natural resources of developing countries and expansion of domestic sources of
accumilation for economic development,

Stressing in this connexion,the right of every Stale to take any measures of
a social and economic nature, including modification of the status of national and
foredign property in territories under its sovereignty,

Recognizing that the existing regional and sub-regional trade and economic
organizations can, in certain conditions and subject to compliance with the principles
of the Charter of the United Nations, without discrimination against States with
different economic and social systems, play a constructive role in developing
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international economic co-operation, but noting with regret that remaining or newly
created obstacles and dlscrlmlnatlon in world trade and economic relations are
preventing. the establishment:’ o; mubually beneficial -international co~-aoperation and,
in particular, restraining the economic  growth of the developing counbtrids and
widening the gap between_the levels of development of tne developlng and'the
developed countries, - . -

States that Member States solemmly undertake, in their mutual relations
directed towards the comprehensive development of so—operation, to proceed strictly
on the basis of the objectives, principles and forms of -co—operation set forth below:

A. QObjectives and tasks of co-operation

1. International co—operation in economic, trade, scientific, technological’
and other matters should be in keeping with the aspirations and interests of all
peoples.

1
2. The main tasks of such co-operation between States should be to improve
the living conditions of peoples, to ensure full employm=nt, to achieve social
progress, to consolidate economic independence and to strengthen national soverelgnoy
over natural resources.

3, Co—operauion between States in these matters should lead to the
establishment and expansion of stable ties which make it possible to exploit the
advantages of the internatior J division of labour.

4. Co—operation directed towards instituting a new, equitable division of
labour in the world, excludlng unegual trade, should ensure an equilibrium in
balances of payments, an assured market for specialized types of products, and
freedom to acquire whatever types of equipment and raw and other materials are
required.

In particular, it should promote accelerated economic growth in the developing
States and a gradual narrowing and elimination of the gap between them and the =
developed States.

B, Fundamental principles and forms of co-operation

1. ' Co—operation in economic, trade, scientific, technological and other matters
should be based on equality’ and mutual benefit and should develop between all States,
irrespective of their social gystems and levels of development. It should be based
on respect for independence and national sovereignty and non-interference in internal
affairg, Discrimination in any form which prevents States from participating in such
co—operation on an equal footing is condemmed. \

2. The most-favoured-nation principle, which ealls for the abandonment of
discrimination and inequality as well as of tariff and other artificial barriers
which hinder the development of economic and trade ties, should be applied in esonomic
and trade relations between States. The practice of concluding long~term bilateral
and multilateral trade and payments agreements and treaties is recognized as an
important factor in expanding and strengthening i{rade znd other forms of economic
relations between Stales.
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3. With a view to promoting a broad exchange of Iknowledge on scientific and
technological advances, States should take rapid and effective steps to expand
international scientific and technological co-operation both through the United Nations
and on a bilateral and multilateral basis. Such co-operation could, by agreement
between the parties concerned, take the form of exchanges of scientific and
technological delegations, the mutual provision of relevant scientific and
technological documentation and information, the organization of scientific and
technological conferences and symposia, the joint formulation of appropriate guidelines
for gcientific and technological research and technclogical processes, the joint
training of scientific and technological personnel and so forth.

4. In this context, technology should be made economically accsssible to
countries struggling to achieve development by providing it on equitable and mutually
beneficial terms and by eliminating the unjustified profits of the suppliers of
technology.

C. Regional and sub-regional trade and economic co-—operation

1. The formation of regional and sub-regional trade and economic organizations -
a process which has been intensified in recent years -~ is an essential factor in
contemporary international economic development. The activities of such organizations
should be carried on in strict conformity with the Charter of the United Nations,
without any discriminatory exclusion of countries with different social and economic
systems, and should not be prejudicial to third States, to other regional and sub-
regional trade and economic organizations or to international economic co-cperation as
a whole.

2« The purpose cf establishing such organizations should be comprehensive
economic, trade, scientific, technological and culbtural co~operationaimed at enhancing
the well-being of the peoples of the region in question, strengthening psace and
friendship between them, and developing mutually beneficial trade, economic and other
relations with third States and States in other regions.

2. Participation in regional and sub-regional trade and economic organizations
ghould be based on the principles of equality, mutual benefit, respect for national
sovereignty and the fulfilment of individual intermational commitments previously
undertaken.

4. Co-operation within the above-mentioned organizations should take account
of the special needs of countries which are in a less favourable position from the
standpoint of their level of development and priority needs.

5« Relations between the various regional and sub-regional trade and economic
organizations should be based on the principles of peaceful coexistence, non-
interference in the internal affairs of States, and reciprocity of benefits and
obligations.
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ANNEX IIT

Text of draft resolution 'submitted to the
Conference at its third session by Bulgaria,
Byelorugsian Soviet Socialist Republic, Cuba,
Czechoslovakiza, Guinea, Hungary, Mongolia,
Poland, Romania, Syrian Arab Republic,
Ukrainian Soviet Socialist Republic and Union
of Soviet Socialist Republics

[document TD/L.72] Y

The United Nations Conference on Trade and Develovment,

Guided by the Declaration of the United Nations General Assembly on the Granting
of Independence to Colonial Countries and Peoples (General Assembly resolution

1514 (Xv)),

Recalling UNCTAD General Principle Fourteen, which states that: "Complete
decolonization, in compliance with the United Nations Declaration on the Granting of
Independence to Colonial Countries and Peoples and the liquidation of the remnants of
colonialism in all its forms, is a necessary condition for economic development and
the exercise of sovereign rights over natural resources",

- Recalling also other UNCTAD Principles governing international trade relations
and trade policies conducive to development, which place particular emphasis on the
sovereign right of every country freely to trade with other countries and freely to
dispose of its natural and other resources ‘n the intervest of the economic development
and well-being of its own people, and also on the inadmissibility of discrimination
on the basis of differences in socic~economic systems,

Concerned at the unfavourable trends and continuing discrimination in the foreign
economic policies and practice of developed market-economy countries and their imprct
on world trade and development, particulariy on the economies and foreign trade of
developing countries,

Considering that international trade is being adversely affected by the

continuence of many manifestations of colonialism and neo-colonialism, and above
all by:

the maintenance of colonial regimes 1n a numbe» of countries and territories;

the key positions still held by foreign capital in a number of sectors of the
economies and foreign trade of many countries of Asia, Africa and Latin -America;

. the acquisition and expropriation of unduly high profits by foreign companies
from the exploitation of enterprises, mineral resources and land in developing
countries;

1/ Proceedings of the United Nations Conference on Trade and Development,
Third Session, op. cit., annex VII,
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the continuing domination of the developing countries' shipping and insurance
industries by foreign companies;

the application of political and economic pressure, trade and economic sanctions
and other measures vith a view to.encroaching on the sovereign right of countries
freely to dispose of their natural resources in the interest of the economic
development and well-being of their pecples, including the right to change their
system of ownership;

the extension of the practice whereby the developed market-economy countries
obtain reciprocal trade-policy concessions from developing countries, thereby hindering
the establishment and development of their national industries and the development of
their trade and economic relations with third countries;

the activities of foreign monopcolies, especially those of a multinational

character, which slow down the development of the economies and foreign trade of the
developing countries;

Noting that the continuence of manifestations of colonialism and discrimination
is having an adverse effect on international trade, particularly that of developing
countries, with the result inter alia that their share of world trade is continuing to
diminish, the exports of the vast majority of the developing countries are agricultural
and monocultural, their external indebtedness is increasing and the gap between the

levels of economic development in the developing and developed market-economy countries
is widening;

The third session of the United Nations Conference on Trade and Development:

1. Proclaims that the elimination as soon as possible of all forms of
discrimination, the consequences of colonialism and the manifestations of neo-
colonialism in international trade is the most important objective of all countries
and an essential pre-requisite for the transformation of foreign economic relations

into an instrument for the economic and social progress of sll countries, particularly
developing countries;

2. Calls upon all States to refrain from any use of force or other action which
deprives peoples, particularly those still under colonial domination or any other form
of foreign domination, of their right to self-determination, freedom and independence
and of the possibility of disposing freely of their national resources. No State
should use.or encourage the use of economic, political or other measures in regard
to other States in order to restrict the exercise of their sovereign rights or obtain
advantages of any kind;

3. Calls upon all States to respect the national unity, peclitical independence
and territorial integrity of every State, to refrain from the use or threat of force
and fully to observe the principle that the territory of a State may not be subjected
to military occupation as a result of the use of force in violation of the provisions

of the Charter and the principle of the inadmissibility of the acquisition of territory
by force;
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4. Stresses the paramount importance of the implementation by all countries of
the UNCTAD Principles governing international trade relations and trade policies, with
a view to the elimination of discrimination and manifustations of colonialism and neo-
colonialism in international trade;

5. Calls upon the Governments of all countries to take measures for the earliest
possible removal of barriers to the expansion of international trade and for the
elimination of all forms of discrimination on pclitical or other grounds;

6. Reaffirms the right of the countries of Agia, Africa and ILatin America to
take measures for the elimination of the legacies of colonialism and neo-colonialism
in their economies and their foreign trade and for the establishment of control over
their natural resources and enterprises that are in the hands of foreign companies,
including the nationalization of foreign property; '

T Considers that it is inadmissible that a small group of developed market-
economy countries should continue the practice of taking decisions on important
economic matters which affect the interests of the other countries in the world as

well;

8. Calls upon the Govermments of developed market-economy countries:

(a) to renounce any unilateral concessions or advantages which they enjoy
in developing countries;

(b) to extend the practice of granting concessions to all developing
countries on a non-reciprocal basis, having particular regard to the
interests of the least developed among the developing countries;

(¢c) to take measures to ensure that the activities of the companies of
these countries in the countries of Asia, Africa and Latin America are
pursued in conformity with the laws of those States and are subordinated
to the objectives of development, the implementation of national plans
and prog. ammes and the establish ent and strengther ing of independent
national economies in the countries of Asia, Africa aad Latin Americas;

(d) to take measures to ensure the earliest possible abolition of tariff and
non-tariff barriers to the import of agricultural products, commodities and
manufactures from developing countries.

9. Requests the Secretary General of UNCTAD to submit periodic reports to the
Trade and Development Board on the implementation of this resolution, the first report
to be submitted to the Board at its thirteenth session.






