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Bonpocsl npas 4eJioBeka, BKIIOYas aJbTePHATHUBHbIE MOAXO0AbI
B JeJie coaeicTBUsA 3P PeKTHBHOMY OCYLIECTBJICHUIO IPaB
YeJJ0BeKa U OCHOBHBIX CBO0OJ

ApreHTHHA: NPOEKT Pe30JTI0NHHU
IIpaBo Ha ycTaHOBJIeHNE UCTHHBI

Tenepanvnas Accamoénes,

pyxkosoocmeyscey YcraBom Opranm3annu OO0penmHeHHBIX Hanwmii, Bceobmeit
JIeKJapanneil mpas deloBeka, MeXIyHapOIHBIM IAaKTOM O T'PaXKAaHCKUX U MOJHUTH-
YecKHX IpaBax, JKeHeBckMMHU KOHBeHHHMSAMH OT 12 aBrycta 1949 roga m [JomonHm-
TEIBHBIMHU MPOTOKOJIaMH K HUM 1977 roga m IpyrUMU COOTBETCTBYIOIIUMH JOTOBO-
paMu B 00iacT MEXIYHApOZHOTO IpaBa IpaB YeJOBEKAa U MEXXIYHAPOOHOTO T'yMa-
HUTApHOTO IIpaBa, a Takke BeHckoll nexnapanuei u Ilporpammoii neiicTBuii,

cevlnasce Ha ctathio 32 JlomomHuTenpHOTO MpoTokojia I k JXKeHeBckUM KOH-
BeHIIUM OT 12 aBrycta 1949 roga, xacaromierocst 3amuThl )KEPTB MEXAYHAPOIHBIX
BOOPYKEHHBIX KOH(IMKTOB, B KOTOPOH IMPHU3HAETCS MPaBO ceMeil 3HaTh O CynbOe
CBOMX POJCTBEHHHUKOB, U CTaThi0 33 JlomoIHUTENHFHOTO MPOTOKOIA I, B KOTOPOif TIpe-
IyCMaTPHUBAETCs, YTO CTOPOHBI BOOPYXEHHOT'O KOH(IHKTa OOsS3aHBI Pa3bICKUBATH
JINII, 9UCIISIINXCS MPOMaBIIUMHU 0e3 BECTH, KaK TOJIHBKO TO3BOJIIIOT OOCTOsTEIbCTBA,

cevlnasce maxoce Ha pesomtonuio 60/147 ot 16 nexadbps 2005 roga, B KOTOpoi
I'enepanpHas Accambiiess npussia OCHOBHBIE NPUHIHUIB U PYKOBOISIINE IOJIOXKE-
HUs, Kacarolluecs IpaBa Ha IPaBOBYIO 3alIUTY M BO3MELIECHHE ymiepba I KepTB
IpyObIX HapyIIEHUH MEXIYHAapOAHBIX HOPM B OOJNACTH IPaB YEJIOBEKA M CEPHE3HBIX
HapyLICHUH MEXIyHapOIHOTO TYMaHUTAPHOTO IIpaBa,

npusHaeasi YHUBEPCAJIbHOCTb, HEACIMMOCTh U B3aWMMO3aBUCUMOCTb T'paxXJdaH-
CKHUX, ITOJIUTHYCCKNX, DKOHOMHUYICCKNX, COONUAJIBHBIX U KYJIBTYPHBIX IIpaB,

npunumas 6o sHumanue pesomonuio 2005/66 Komuccuu mo mpaBam 4eaoBeKa
ot 20 anpens 2005 roga, pemenne 2/105 CoeTa 1o npaBam 4enoBeka oT 27 HOSOps
2006 roma u pesomtonuu CoBera mo mnpaBam dYenoBeka 9/11 or 18 ceHtsOps
2008 roxma, 12/12 ot 1 okrsa6ps 2009 rona u 21/7 ot 10 okTs16pst 2012 roga o mpase
Ha yCTaHOBJICHUE UCTHHBI,
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npugemcmeys yapexaenrue COBETOM MO MpaBaM YeIOBEKa B COOTBETCTBHH C
ero pesoirornueit 18/7 or 29 centsiopst 2011 roma mangata CrenuaibHOTO JTOKIIAJ-
YHKa MO BOIPOCY O COACHCTBUU YCTAHOBIICHUIO MCTHHBI, CIPAaBEIITUBOCTU, BO3ME-
IICHUH yniepba W rapaHnTUsX HEMOBTOPCHUS, a Takke HasHaueHUe COBETOM Ha €ro
JIEBSTHAMIIIATOW CECCHUU COOTBETCTBYIOIIETO MaHIaTapHsl,

npunumas 6o eunumanue pesomtonuu CopeTa Mo mpaBaMm denoBeka 10/26 ot
27 mapta 2009 roma u 15/5 ot 29 centsops 2010 roga o cyneOHO-MEIUIIMHCKON Te-
HETUKE W TpaBaX 4YelOBEKa, B KOTOPHIX COBET MpU3HAT BaXXHOCTH UCIIOIH30BAHHUSI
CyIeOHO-METUITMHCKOW TCHETHYECKON IKCIEPTU3BI JJIs PEIICHUs mpobdiieMbl Oe3Ha-
Ka3aHHOCTH B paMKaX PacCleIOBaHWI, CBA3AHHBIX C TPYOBIMU HAPYIICHUSMH IPaB
YEeJI0BEKAa U CEPhE3HBIMU HAPYIICHUSIMH MEXIYHAPOTHOTO TYMaHUTAPHOIO MpPaBa,

cculaascy Ha cBoro pesosronuio 65/196 ot 21 nexabps 2010 rona u pesonio-
uuio 14/7 Cosera o npasam uyesnoBeka oT 17 utons 2010 roga, B KoTopsIx Accamo-
ness 1 CoBET COOTBETCTBEHHO IPOBO3IJIACKIN MeXIyHapOJAHBIH JIEHb IpaBa Ha yc-
TaHOBJICHHE MCTHHBI B OTHOIIEHHMH IpyOBIX HapylIEHHWH NpaB 4YeJIOBEKa U JOCTOWH-
CTBO XEPTB,

ccvlnasacy makdice Ha Mexx1yHapoAHY0 KOHBEHIIUIO O 3allUTe BCEX JIMI[ OT Ha-
CHJIbCTBCHHBIX MCUE3HOBEHUH, NMpUHATYIO0 ['eHepanbHON Accambieeill B ee pe3olto-
uuu 61/177 ot 20 gexadbpst 2006 roma, B 9acTHOCTH ee cTaThe 24(2), B KOTOpOi 3a-
KpEIJICHO NPAaBO >KEPTB 3HATh MpaBay 00 00CTOSTENHCTBAX HACHIBCTBEHHOTO MCYE3-
HOBEHHSI, O XOZ€ M pe3yibTarax paccieoBaHMs U O Ccylb0e MCUYEe3HYBIIEro Jula, U
cratbio 24(3), B KOTOpOH M3JararoTcsi 00s3aTelbcTBa rocy/1apCTB-y4YacTHUKOB IPHU-
HUMAaTh Ha/JIe)Kallue MEpPbl B 3TOW CBSI3H, U IIpeamMOyiy, IJie MOATBEPKIaeTCs MPaBO
cobuparp, MoxydaTh U PacHpoCTPaHsITh WHPOPMAIUIO s 3TOM eI, U IPUBETCT-
Bysl Bcrymuienue 23 aexabpst 2010 rona sroit KonseHnuu B cuiry,

ommedas, 9TO Komuccus mo mpaBaM 4YCJIOBCKa U Pabouas rpyiia 1mo HaCuJjib-
CTBCHHBIM HJIN HCI[O6pOBOJ'ILHLIM HCUC3HOBCHUAM INPU3HAJIU IIPABO KEPTB I‘py6LIX
HapyHIeHI/Iﬁ InpaB 4Y€JIOBCKa U NPaBO UX POJACTBCHHUKOB Ha YCTAHOBJICHUEC UCTUHBI O
npoucHieAmmnx CO6I)ITI/I$IX, B TOM 4YHCJIC HA YCTAHOBJICHUC JIMYHOCTU TCX, KTO CO-
BCPIIWI ACAHUS, MPUBCAIINC K HOI[OGHI)IM HapyluICHUAM,

ccvlnasch Ha CBOIHBIN MEPEYCHb MPUHIUIIOB 3alIUTHl U MOOIMIPEHUS IPaB de-
JIOBEKa MOCPEIACTBOM OOpPHOBI C OE3HAKA3aHHOCTHIO! M C YAOBJICTBOPECHHUEM MPUHU-
Mas K CBEJICHUIO OOHOBJICHHBIN BapUaHT dTUX MPUHIIUIIOBZ,

noduepkueaﬂ, YTO COOTBETCTBYIOLIHUEC MCPbI IO I/I,HGHTI/I(l)I/IKaIII/II/I JKEPTB OOJIK-
HBI TAKXXC MNPUHUMATHCA B CUTyalUAX, HC AOXOAAIIUX O YPOBHSA BOOPYKCHHOI'O
KOH(l)J'II/IKTa, 0COOEHHO B ClIydasaX MAacCCOBBIX WJINU CUCTEMATHUUYCCKUX HapyIIICHHfI
npaB 4YCJIOBCKaA,

06yoyuu ybesicoena B TOM, YTO TOCyAapCcTBaM CIIEAYyeT COXPaHSATb apXHMBBI U
JIpyTrHe OKa3aTeNIbCTBa IPyObIX HApYyIICHUI MpPaB YeJOBEKa M CEPbE3HBIX HapyIIe-
HUH MEXIyHapOIHOTrO0 T'yMAaHHTAapHOrO MpaBa, YTOOBI OOJErYyUTh MOJYYCHHE HH-
(dbopManii 0 TAKMX HApyIICHUAX, IPOBOAUTH PAacCIeIOBaHUE YTBEPKIACHUI U obec-
MEYHBATh KEPTBAM JOCTYI K 3P PEKTUBHBIM CPEACTBAM MPABOBOI 3alIMTHI B COOT-
BETCTBHH C MEXKIYHAPOIHBIM IIPABOM,
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HAnOMUMAsi O TOM, YTO KOHKPETHOE IIPAaBO Ha yCTAHOBJICHUE HUCTHHBI B OTHEIb-
HBIX TIPABOBBIX CHCTEMaX MOXET OBITh C(OPMYIMPOBAHO MHa4Ye KakK IPaBO 3HATh
WY TIpaBo OBITH MH()OPMUPOBAHHBIM MIIM Kak cBOOOJa HHpOpManuu,

npu3Haeas HEOOXOAMMOCTh M3yUEHHUsI CIydaeB I'pyObIX HapyIIEHUH MpaB Yeyo-
BEKa U CEPbE3HBIX HapyIIEHUH MEeXIyHapOJHOro IpaBa, B3aMMOCBSI3H MEXAy Mpa-
BOM Ha YCTaHOBJIEHHME UCTUHBI U MIPABOM Ha JOCTYN K NPaBOCYIAUIO, IPaBOM Ha MO-
mydeHue 3(pQPeKTHUBHON NMPaBOBOH MOMOIIM M Ha BO3MEIIEHHE yiuepda M JIPyrHMH
COOTBETCTBYIOIIMMU NIPaBaMHU 4€JIOBEKA,

noduepkueaﬂ, qTo O6HI€CTBCHHOCTI) 1 OTACJIbHBIC JIMIla UMCIOT IIPpaBO Ha O0C-
Tyl K MaKCUMAaJIbHO MHOJHOM I/IH(bOpMaHI/II/I (6] HeﬁCTBHHX U Oponecce MpUHATHUA PE-
IISHUI CBOEro NpaBUTCIbCTBA B paMKax HaIlI/IOHaJII)HOﬁ HpaBOBOﬁ CUCTCMBbI KaxXa0-
ro rocygapcTBa,

1. npuzHaem BAaXHOCTb YBAXCHHS U obecneueHus InpaBa Ha YCTAHOBJICHUC
HUCTHUHBI, COHeﬁCTBy}OHIeFO TOMY, 4TOOBI OBLI IMOJIOKEH KOHCI] 6C3HaKa3aHHOCTI/I, u
CHOCO6CTByIOIIICFO OCYHICCTBJICHUIO U 3alIUTEC MpaB YCJIOBCKA,

2. ¢ yoosnremeopeHuem ommeuaem CO3JaHUE B P FOCYyAapCTB 0COOBIX CY-
JIeOHBIX MEXaHU3MOB U JIPYTUX BHECYJEOHBIX MEXaHM3MOB, TAKMX KaK KOMHUCCHH IO
YCTaHOBJICHUIO HCTHHBI M NPUMUPEHHUIO, KOTOPBIE JOMOJHAIOT CyAeOHYIO CHCTEMY,
JUId pacclleloBaHUs HapyILIEHWI IpaB 4YellOBeKa U HAapyLIEHHH MeXIyHapOIHOTO
TYMaHUTApHOTO NpaBa M IOJOXHUTEIHbHO OLIEHHWBAECT ITOATOTOBKY M IyOJWKAIIHIO
JIOKJIaJI0B U PELIEHUI ITUX OPTaHOB;

3. npuszbleaem 3aUHTCPCCOBAHHBLIC IOCydapCTBa pacHpoOCTPAHATH U OCYyLIC-
CTBJIATb PCKOMCHAAIIUUN BHCCYJ_'[C6HBIX MCXaHU3MOB, TAKUX KAaK KOMHCCHH 110 yCTa-
HOBJICHUIO MUCTHHBI U IPUMUPCHUIO, U CJICAUTH 3a UX OCYHICCTBJICHHEM U NPEAOC-
TaBJIATH I/IH(I)OpMaIII/IIO (6] CO6J'IIOI[€HI/II/I peHIeHI/Iﬁ CyILGGHLIX MCXaHU3MOB,

4.  npuswvigaem ApyTrHe TOCylapcTBa PacCMOTPETHh BONPOC O CO3AaHUU OCO-
OBIX CyZeOHBIX MEXaHM3MOB U, II0 Mepe HEOOXOAMMOCTH, KOMHCCHI IO YCTaHOBIIE-
HUIO MCTHHBI M NPUMHPEHHUIO B JONOJIHEHUE K CyleOHOI cucTeMe sl paccienoBa-
HUS ¥ pelIeHUs BOIpoca O IpyObIX HapyILICHHUSIX IIpaB YeJIOBEKa U CEPbE3HBIX Hapy-
LICHUSX MEXAYHapOIHOI0 I'yMaHUTapHOTO MpaBa;

5. peKOMeH()yem rocygapctBaM U MCEKAYHAPOAHBIM OpraHu3alursM OKa3bl-
BaThb 3allpaliiBarOlIuM rocyaapcrBam H€06XOJ_'[I/IMyIO U COOTBCTCTBYIOIIYIO ITOMOIIb
B pcajin3anuu 1mpaBa Ha YCTAHOBJICHUC HUCTHUHBI IMMOCPEACTBOM, B HaCTHOCTH, TCXHU-
YECKOro COTpyaiHu4YCeCTBa U oOmMmeHa PIH(l)OpMaIIPICfI 00 AIMUHUCTPATUBHBIX, 3aKOHO-
JAaTCJIbHBIX, Cyﬂe6HLIX u Hecy,Z[66HI)IX MEpax, a TaK¥XXE OIbITOM U HepeHOBOfI npak-
THKOﬁ, KOTOPbIC NPECICAYIOT LICJIb o0ecneynTh 3alIUTy, MOOUIPCHUEC U OCYHICCTBJIC-
HHEC 3TOro mpaBa, BKJIKOYas NPAKTHKY, CBA3aHHYIO C 33HIPITOI>1 CBHI{GTGHeﬁ " XpaHe-
HHUEM U BEACHHUCM apXHUBOB,

6. HacmosmenvHO npu3viéaem BCE TOCYIApCTBa, KOTOPBIE €Ul HE CHealll
ATOT0, PACCMOTPETh BOIMPOC O MONMHCAHWHU U paTHdUKauu MexTyHapOIHOW KOH-
BEHIIMHU O 3allUTE BCEX JIUI] OT HACUIbCTBEHHOIO UCYE3HOBEHHUS UJIU O MPUCOEAUHE-
HUHU K HEH;
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7.  npussigaem TOCyIapCTBa BECTU pabOTy B cOTpyaHHYeCcTBE co Crenuab-
HBIM JTOKJIQJYUKOM IO BOIPOCY O COACHCTBUHM YCTAHOBJICHUIO UCTUHBI, CIIPaBE/JIU-
BOCTH, BO3MCIICHUU yIIep0da M TapaHTUSX HCEMOBTOPEHHUS C YYETOM €ro MaHJara,
HampaBJisii, B 4aCTHOCTH, CHenualbHOMY AOKJIAaA4UKy COOTBETCTBYIOLIHME MpPUITIaA-
[ICHHUS;

8. pexomendyem TOCYHapCTBaM, KOTOpBIC €lIe HE CIENAd ITOrO, ONpene-
JINTh HAIMOHAJIBHYI0O apXUBHYIO MOJUTHKY, 00€CIEUHBAIONIYI0O COXPAHHOCTh U 3a-
LIUTY BCEX apXHMBOB, HMMEIOIIMX OTHOIICHHE K MPaBaM YEIOBEKA, U MPHUHSITH 3aKOHBI,
MpeayCMaTPUBAIOIINE HAKOIUIEHUE U COXPAHHOCTh JIOKYMEHTAIBHOIO HACIEIUs Ha-
MU U CO3JIaHME OCHOBBI JIJISl YIIPABJICHHUS TOCYIapCTBEHHON TOKYMEHTAIUEH ¢ MO-
MEHTa €€ CO3JaHHs U J0 MOMEHTA YHUUYTOKEHHUS WU [epeadu Ha XpaHeHHE;

9.  nmpocum Yupasnenue BepxoBHoro xomuccapa Opranuzanuu OObeanHeH-
HbIXx Hanuii mo mpaBam dYenoBeka B paMKax HMEIOLIUXCS PECYpPCOB MPOJOIKATh
npejiaraTh rocyjaapcrsaM-uieHam, opranaMm Opranuzanuu O0bennHeHHbIX Hanuid,
MEXKITPaBUTEIbCTBEHHBIM OPTaHM3aLNsIM, HAIIMOHAJIBHBIM IPaBO3aIIUTHEIM YUPEK-
JICHUSIM W HEIPAaBUTEJIBbCTBEHHBIM OPTaHHM3aLUSIM IPEJOCTABIATh MH(OpPMAIUIO O
IIepeloBON NMPAKTUKE B JeJe CO3JaHUsA U COXPAHEHHUs] HAIUOHAJIBHBIX APXUBOB IO
IpaBaM 4elioBeKa M o0ecleueHns JOCTyma K HUM, a TaKkXe obecrnedynBars o0Iienoc-
TYIMHOCTB IOJIy4EHHOI MH(pOpMaIK Yepe3 CeTeBylo 0a3y JaHHBIX;

10. npedﬂazaem MaHAaTapusaM ClienuaJbHbIX OpoUeAyp U APYTUM MEXAaHU3-
mam Cosera mo mpaBaM Y€CJIOBCKAa B paMKaX UX MaHAATOB COOTBCTCTBYIOUIUM o6pa—
30M IPpUHUMATh BO BHUMAHHEC BOIIPOC O MPaBC HAa YCTAHOBJICHUC UCTUHBI;

11. npocum FeHepam,Horo CeKpeTaps MOATOTOBUTL, B PaMKaX HMMCHOIINUXCSH
pecypcoB, COBMECTHO CO CHCIII/IaJ'II)HI)IM JAOKJIaJUYUKOM I10 BOIIPOCY O COﬂeﬁCTBHH
YCTAaHOBJICHUIO UCTUHBI, CIIPABCIJINBOCTH, BOSMCIICHUU ymep6a " rapaHTUAgX HCIIO-
BTOPCHUSA MCIKPETUOHAJIBHOC MCPONPUATHEC B LECIIAX oOMeHa OITBITOM MU HepeﬂOBOﬁ
HpaKTPIKOfI IO BOIIPOCY O IMpaB€ HAa YCTAHOBJICHUC UCTUHBI.
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