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INTRODUCTION

A. General

B. Basic proposal ans...documentation

mentioned item in the agenda uf the t"lenty-fourch sessi::>n o.nd referred it to the

Sixth Committee.

above-

of its

At its

t\'lenty-third session and had l1C-'t been l'lithd:c3\ll1 by their cponsors before -cl-le :Jpening

of the twenty-fourth 3ession. Those amendments, I·Tith the e':cepti·::-n of fOUl' -.·lllich

had been withdrmvn by their sponsors before the openine:: of -che t':lent;y--fourtI1 session

(A/c.6/L. ('25 (Svleden) and A/C.6/L.652, "\/C.6/L.09C: ar:d Corr.l and A/e.o/L. (00

(United Kingdom of' Great Britain and Horthern Ireland)),i'lere all issued together

as a document of the t"lenty-fourth session under the symbol A/C.G/L. (45 and Corr.l.

4. The Si::,th Committee had bef;.lre it, as the basic pr'Jpo;:;al) the d.raft articles

on special missions adopted b:,T the InternatiJl1al La1'1 Commis3ion at its nineteentt

session; observations on the draft articles are reproduced in documents A/715G end

Add.l and 2 and A/c.6/L.732.

5. In accordance with a decision taLen at the 1009th mee-cing, on 6 Dece;nber 1980,

the Committee also had before it the amendmer1t.s \'lhich c::>uld not be cOrl.3idel'eo at the

2. In accordance with the decision tsken by the Si:;~th Committee at its l089th

meeting on 6 December 1968, S11itzerland Tms invited to par-ciclIJ::,te, v1i-chout the

right to vote, in the COlumittee IS deliberati.)nJ on the question of' special i:lli~ [3 ion::: .

3. Furthermore, in accordance vIith paragraph 2 of resolu-c ion 2~19 (XXIII),

Mr. Milan Bartos, the International Law CO~illliJsionls Special Rapporteur on

special missions, attended the di.3cussii)ns a~ e::pert consultant.

1. By its resolution 2419 (XXIII) ·.)f 18 Deceraber 1968 ~ldopted on the

recommendation ::>f the Sixth Committee, the General Assembly, noting that it had

not been possible, in the time available at its t';lenty-thirci session, to co,up1ete

the text of the Convention on Special Missions ::>n w~ich it had embarked at the

beginning of that session, decided to include in the provisional agenda

t t f' th ..h' liD ft f"'f + . r,· 1 -~. . I1wen y-_our seSSlon -c e lcem ra '·onven.lon on ,:;pecla l:illSSlons .

1758th plenary meeting, on 20 September 19G9, the Assembly included the

c:8·j.

c..- t ,

.J"+

50

(,9

74

41

68
68

20

24
26

27

29

32

/ ...
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~fting Committee

In accordance with a dec.;ision taken at the l089th meeting, on 6 December 1968 ,

C.

I 6.
I the!'

But

Drafting Committee was to remain as

as the representative of the United

Drafting ComH1i.ttee, the Sixth Comrnittee

constituted at the twenty-third session.

Arab Reoublic had withdrawn from the
.1.

decided at the 1121st meeting, on

10 October 1969, to appoint Algeria to the vacancy thus created. Tile Draftini:S

Committee was therefore composed of the following fifteen States: Algeria,

Congo (Democratic Republic of), Denmark, France, Gh&na, Iraq, Italy, Japan,

Mexico, Pakistan, Peru, Poland, the Union 01 Soviet Sociali~t Republics, the

United Kingdom of Great Britain and Northern Ireland and the United States of

America. LikeliTise in pursuance of the above- dentioned decision, the representative

of Iraq continued to serve as Chairman of the Drafting Committee, and the

Rapporteur of the Sixth Comrtlittee and the E~~pert Consultant attended its meetings

in their respective capacities.

D. Methods of vlork

7. The Sixth Corl1mittee had before it a note by the Secretariat entitled

"Organization and Methods of Work" (A/c.6/L.747).

8. At the 1121st meeting, on 10 October 1969, the Sixth Committee decided to

refer to the Drafting Committee the definition of the term 11 special tnission"

proposed in article 1, sub-·paragraph (a), of the draft articles and in other texts,

so that the Drafting Committee could study the definition and report accordingly,

and in the meantime to continue its work on the other articles still to be

considered. At the 1126th meeting, on 16 October 1969, the Chairman of the

Drafting Committee introduced in the Sixth Committee the text of article 1,

sub-paragraph (a) adopted by the Drafting Committee, and the Sixth Committee

took a decision on it at its 1128th meeting, on 20 October 1969.

9. With this exception, the Sixth Committee follo"\'ied the same procedure as at the

twenty-third session: i. e. as a first step (1122nd to 1147th meetings, held from

13 October to 11 November 1969), it took decisions on the articles still to be

considered (article 1, sUb-paragraphs (b) to (k), article 30 and articles 32 to 50)

ano on the nel" articles proposed by the United Kingdom (A/c.6/L.745!Corr.l) and

/ ...
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by Switzerland (A/c.6/L.766) and referred the texts adopted to the Drafting

Committee; and as a second step (1145th, 1147th, 1148th and 1153rd meetings,

held on 7, 11, 12 and 18 November 1969), it considered and adopted the texts

recolnmended by the Drafting COIT~ittee. Each text adopted by the Drafting

Committee was introduced in the Sixth Committee by the Chairman of the Drafting

Committee, who indicated the principal considerations on which the wording

recommended was based. The statements made in this way by the Chairman of the

Drafting Committee are contained in the summary records of the 1145th, 1147Gh,

1148th and 1153rd meetings of the Sixth Committee.

10. Hith regard to the general presentation, the preamble and the final

clauses, the Drafting Committee had the task, under its terms of reference and

in accordance with a decision taken at the twenty-third session (1039th meeting,

held on 15 October 1968), of making appropriate recommendations to the Sixth

Committee. With respect to the first two matters, the Drafting Committee made

recommendations which were adopted by the Sixth Committee at its 1147th and

1153rd meetings, held on 11 and 18 November 1969. ~lith respect to the third

matter, however, the Drafting Committee was not able to reach agreement and

referred the three drafts before it to the Sixth Committee which, after

considering them at its 1148th to 1152nd meetings, held from 12 to 17 November 1969

took a decision and referred the text adopted back to the Drafting Committee.

The Drafting Committee considered the text and recoIT~ended wording to the Sixth

Committee which it adopted at its 1153rd meeting, on 18 November 1969.

11. Lastly, the Sixth Cornmittee devoted its 1170th meeting, teld on

4 December 1969, to the consideration of the draft Conven~ion as a whole, in the

final version preFared by the Drafting Committee.

(

E. Tribute to the International Law Commissionfs Special Rapporteur
on special missions

3 at the

1 from ;j
.I

be i~
~

} to 50)
cl

-

and

I· ..

~._----- ..~ .... _._-;

---~._~._.~'-"-"""

12. At the 1151st meeting of the Sixth Committee, on 17 November 1969, the

Chairman of the Sixth Committee expressed to the International Law Commissionts

Special Rapporteur on special missions, Mr. Milan Bartos, the gratitUde and

admiration of the Committee for his most valuable contribution to the work of

the Assembly on the draft Convention.

/ ...

)
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I F. Plan '::Jf the present repGrt

13. The present report consists of three sections: section I contains a brief

report, article by article) on the work of the Sixth Committee on article 1)

article 30 and articles 32 to 50 of the ILternational Law Commission's draft

and on the amendments proposing the adcliti::m of new articles; section 11 is

devote1 to the general presentation, the draft preamble and the final clauses;

section 111 gives an account of the final phase of the work of the Sixth

Committee on the draft Convention and contains the Committee's recommendations

to the Ger..eral Assembly.

14. The report as a whole should be reaJ in conjunction with the summary

records of the meetings vrhich the Sixth Committee devoted to the item in question

(see paras. 9, 10 and 11 above).

I. CONSIDERATION OF ARTICLE I, ARTICLE 30 AND ARTICLES 32 to 50
OF THE DF~~T F~TICLES ON SPECIAL MISSIONS AND OF THE

MJIEIIDMENTS PROPOSING THE i·.DDITION OF NEI-i ARTICLES

Article 1

1. Text prepared by the IIlternational Law Commission

15. The InternationaJ_ LavT Commission's text was \vorded as follows:

IIF.rticle 1

"Use of terms

"For the purposes of the present articles:

(a) A 'special mission I is a mission of a representative and
temporary character sent by one S·tate to another State to deal with
that State on specific questions or to perform in relation to the
latter State a specific task;

(b) A tpermanent diplomatic mission! is a diplomatic mission
sent by one Dtate to another State and having the characteristics
specified in the Vienna Convention on Diplomatic Relations;

(c) A 'consular post' is any consulate-general, consulate,
vice-c0nsulate or consular agency.;

/ .. ~

~ ,.... "{!"-

~~~~"""='--'=-~='~;";;';';';"_-".'.......- '-,i'--_'----,..•----,.--~-----~---'---------" ...-
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(d) The 'head of a special mission' is the person charged by
the sending State vTith the duty of acting in that capaci t~r,;

(e) ...! representative '::t' the sending State in the special
mission t is any person on whcm the sending 2tate has conferred that
capacity;

(f) The lmembers of a special mission: are the head of the
special mission, the representatives of the sending St~te in the
3peciel mission and the members of the staff of the special mission,;

(g) The 'members of the staff of the special wission' are the
members of the diplomatic staff, the administrative and technical
staff and the service staff ef the special mission;

(n) The tmembers of the diplcmatic staff! are the members of
the staff of the specie.l mission 1:ho have diplomatic status;

(i) The 'members of the administrative and technical staff t

are the members of the E''t.e.ff ef the special missio:J. emplo;y-ed in the
administrative and technical service of the special mission;

(j) The 'members of the service staff' are the members of the
staff of the special mission employed by it as household workers or
for similar tasks;

(k) The tprivate staff' are persons employed exclusively in the
private seTvice of the members of the special mission. I!

16. :Because of the special procedure followed by the Sixth Commit~ee \vith

regard to sub-paragraph (a) of this article (see para. 8 above), sub-paragraph (a)

is considered separately frem sub-paragraphs (b) to (k).

A. Sub-paragraph (a)

:1

I
i
!

:1
i
i
I
I
~
.!

1 1.

/ ...

17. .["n amendment to s:lb-paragraph (a) 1'7a.S submitted by France U/C. 6/L. 658}

reproduced in document A./C.6/L.745). It I'Ta3 'VlCrded as fcllo,;\"s:

lIP.eplace sub-paragraph (a) by the fcll;::i",ring:

1I~ ,.... "~ " " ." ."" t t" d +.r~ ""pec18J.. m18Slon' lS a mlSSlcn OI El. represen a lye an uemporar-;y-
character sent by one State to another State to deal Ivith Th~t State In
specific questions or to perform in relation to the latter State a
specific to,sk which 8:l:'e directly J.inked I{i th government activities. 1I

(:Became inapplicable - see para. 19 below)

/ ...

I
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2. Jork of the Sixth Committee

18. At the 1121st meeting, on 10 October 1969, the SixthCol~~ittee decided to

refer to the Drafting Committee the question of the definition of the term

Ifspecial missionll
, so that the Drafting Committee could consider the question

and report back on it.

19. At the 1126th meeting, on 16 October 1969, the Chairman of the Drafting

Committee presented in the Sixth Committee the text adopted by the Draftin~

Committee for sub-paragraph (a) (A/C.6/L.751). ,men doubts were expressed at

the 1127th meeting about the English version of the text, the Sixth Committee

referred that version to the Drafting Committee. At the 1128th meeting, on

20 October 1969, the Chairma~ of the Drafting Committee presented in the Sixth

Committee an English text which was identical with the one originally introduced,

except for the addition of two commas (A!c.6/L.751/Corr.l).

20. The Sixth Committee adopted that text by 87 votes to none~ with 5

abstentions.

3. Text adopted by the Sixth Committee

21. The text adopted by the Sixth Committee reads as follows:

Il(a) a 'special mission' is a tempora~y mission, representing the State,

which is sent by one State to another State with the consent of the latter for

the purpose of dealing with it on specific questions or of performing in

relation to it a specific task;1l

B. S~~-paragraphs (b) to (k)

1. Amendments

22. Amendments to sub-paragraphs (b) to (k) were submitted bJr France

(A/c.6/L.658, reproduced in document A/C.6/L.745) and Australia (A/c.6/L.765).

23. The amendments were worded as follows:

Ca) France (A/C.6/L.658):

If Sub-paragraph (e):

Belete sub-paragraph (e).

Sub-paragra~h (f):

Replace sub-paragraph (f) by the following: / ...
.. ~ _.... ~ ~_. ---- - ._ -.: .. ~---_:::=.' --:'!I
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'The 'members of a special mission' are the representative of the
sending state, head of the special mission, his alternates and advisers,
the members of the administrative and technical staff and the members of
the service staff of the special missi~n. '

Sub-paragraph (g):

Delete sub-paragraph (g).

Sub-paragraph (h):

Delete sub-paragraph (h).

Sub-paragraph (j):

Replace sub-paragraph (j) by the following:

'The 'members of the service staff' are the members af the staff
of the special mission employed in the domestic service of the mission. ,ll

(Withdrawn with the exception of the part concerning sub-paragraph (j),
which was referred to the Drafting Committee - see par~. 26 beloH)

(b) Australia (A/C.6/L.765):

llSub-paragraph (e):

Amend the definition of 'representative of the sending state in the
special mission' to read as follows:

'A 'representative of the sending State in the special mission'
is any person "\'ihom the sending state has duly designated to act in
that capacity; rll

(Referred to the Drafting Committee - see para. 26 below)

2. i{ork of the Sixth Committee

(a) Meetings

24. The Sixth Committee considered sub-paragra~hs (b) to (k) for the first time

at its 1143rd meeting, on 5 November 1969. At its 1148th meeting, en

12 November 1969, it considered the text adopted by the Drafting Committee for

those sub-paragraphs (see A/c.6/L.75l/Add.4).

• ••

(

!
[i
jj

I
I
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(b) Initial consideration

25. ";'t the 1143rd meeting, the representative of France 'Id thdre'i'; the 'dhole of

the amendment su1::;mitted l:,y his delegation uith the excep1 :i.on of the p::::r+.

concerning sub-paragra?h (j).
26. ;~t the same meeting, the Sixth C01-::l::.ittee ·:lfpro~.rE:d artie1= 1., SU;\--~)13ra£;raphs

(b) to (k), 8. S drafted by the International La,.; Commission, and refi:;rred them to

the Drafting Committee, t~g2ther with the French amend0cnt to sub-~ar&gr8ph (j)
U)C.6/L.65S) anl, tte _-.ustralien amendment ("\/C.6/IJ.765).

(c) Consideration sf the text adopted by the DraftinG; C8lrrr;ittee

27. .':'.t the 1148th rr.e,=ti~:; af the Sixth Cc,rrmi ttec:: cm 1::' j):~'"T!,:mber 19(1'; the

Chairman of the Drafting C-:'rrmittee introc1uced th'2 text i -+ hC:1daaOP1>2c1 1'e:::

sub-paragraphs (t) -r:: (1:) (See ~~/C.G/L.7511~cld.4). 1he ~·j-.~th C':'rJmittee q]cpted

thst text.

(d) Text ado·)t2d by the Sixth C('nmi tt'~e

resJs as follaws:

".."rticL=: 1

"Far tb.e DUP:OSr:;s of tllt:- priC;scnt Cc:n~:(.ntl~>n:

...
(b) a !perUJanern~ diplcmwtic mission I is a diplomatic mi3ficn "i i:l'in th-::

meaning of the Vienna C~nvent:ion cn Di"D1crr::atic Rr:lat:'ar.s.~

(c) a I consular rest 'is any consulat ::-[,::ne;: 81, cOl1sulatf':, vic~-cc..nslllQt.::

or consular agency~

Cd) the 'head efs sp'2eiBl rr:issicn T if: tIE Ders'.'n c;h<ngc::d by [-.11: sCl:d:i~lc;

sta-ce \dth the dr,ty ')f bcting ir. that c:Jr,:lci:~~!;

(e) a Trepr~;s(;ntqtive elf the sending Stats in the spe(~~i"l... iT:issi.;TI I is ,r;ny

person on Hhom th~ sc:nr,ine St9tc ha.s c~'nferred that c8.paci t;r ~

of the staff of th~ s[eciAl rrission;

/ ...

I
i

I:
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(g) the 'members of the staff of the special mission l are the members of

the diplomatic staff, the administrative and technical staff and the service

staff of the special mission;

(h) the 'members of the diplomatic staff' are the members of the staff of

the special mission Hho have diplomatic status for the purposes of the special

mission;

(i) the 'members of the administrative and technical staff' are the

members of the staff of the special mission employed in the administrative and

technical service of the special mission;

(j) the 'members ~f the service staff' are the members of the staff of

the special mission employed by it as household workers or for similar tasks;

(k) the 'private staff' are persons employed exclusively in the private

service of the members of the special mission."

Article 30

1. Text prepared by the International IaH Commission

29. The International IaH Commission's text ~·j&S ~'iorded as follOivs:

n!-..rticle 30

"InYiolability of the private accommodation

1. The private accorIffiodation af the representatives of the
sending state in the special mission and of the members of its diplomatic
staff shall enjoy the same inviolability and protection as the premises
of the special mission.

2. Their papers, correspondence and, ~xcept as provided in
paragraph 4 of article 31, their property, shall likewise enjoy
inviolability.n

2. Amendments

30 .. Amendments to article 30 Here submitted by the follm'ling countries:

France (A/e.6/L.70S, reprcduced in document ·:./e.6/L.745) , Ghana (A/c.6/L.750),

Lebanon and the United States of America (A/e.6/L.749).

I· ..

> .

{

(

!
I
I
j
!
!

I
J
!
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31. JI'he amendments Fere ~.;orded as folloHs:

(a) France (1)C•6/L. (08) :

llDelete the article. l1

The French amendment was rejected by 73 votes to 12, with 7 abstentions.

/ ...
,. ..~..

_':"'t the beginning of the paragraph, add the i·lords 'i{here appropriate, I"

(b) Lebanon and the United Stat~s of America (A/c.6/L.749):

(Rejected - see para. 34 below)

(c) Ghena (A/c.6/L.750):

(Rejected - see ~8ra. 34 below)

(a) Meetings

(Pithdral-Jn - see para. 33 belm.;)

After the ,i':Jros lof its diplometic staff I, insert the \;orc~s I, of
\·!hich the recsiving state has been c[uly n:;tified, I 11

"Paragraph 1

3. -Drk of the Sixth Committee

I
I
i
l'
j

I
I
!

I
r
\

r
I
I

i
I
I.

Amendment submitted by France (i./c .6/L. (08)

(b) Initial consideration

33. At the 1123rd meeting, on lL,. October 1969, the representative of Ghana

announced that he 'das "I'd thdraiiing his amendment.

34. At the 1124th meeting on 15 October 1969, the Sixth Committee voted as

follows on article 30 and the amendments theret':J:

, -.:t"',,~c:·'::~·~ '--~.'-:--'-"~"-~'-~-p._. - ._..l. .._. __,,_ .•,.__ .

I
I
(.
I'
i

32. The Sixth C:mmittee consiCered article 3C for the first time at its

1122nd, 1123rd and 1124th meetings, on 13, lL~ and 15 October 1969. ! tits

1145th meeting, on 7 November 1969, the Sixth Committee considered the text

I adopted by the Drafting Committee for the article (see ;../C.6/L.751/Icc\(.1).
I
l"
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Article 30. paragr,aphs 1 and 2, as prepareCi by the International La1i7

Commission, and amendment of Lebanon anCi the United states of America

At the request of the representative of Belgium, the Committee voted

separately on the biO paragraphs of the article; it rejected the amendment

proposed by Lebanon and the United states of ~merica to parag~aph 1

(A/c.6/L.749) by 56 votes tCJ 21, ';7tth lL!. abstentions; it adopted peragraph 1

by 75 votes to 6, ~;i th 10 abstentions, and then paragraph 2 by 80 v·::>tes to none,

~ith 9 abstentions.

Article 30, as a 'Hhole, as prepared by the International La~; Commission

The Committee adopted article 30, as a whole, by 76 votes to r.or-e, with

13 abstentions.

(c) Consideration of the text adopted by the Drafting Committee

35. At the 1145th meeting of the Sixth Committee, en 7 November 1969, the

Ch~irman of the Drafting Committee presented the text it had adopted for

article 30 (see A/c.6/L.751/~dd.l). The Sixth Ccrr.mittee adopted that text

(see para. 36 below).

(d) Text adopted by the Sixth Committee

36. The text adopted by the Sixth Committee reads as follows:

Il~'o.rticle 30

1. The private ncclJmmodation ef the representatives of the sending

state in the special mission and of the members of its diplomatic staff shall

enjoy the same inviolability and protecti::>n as the premises of the special

mission.

2. Their papers, correspondence and, except as provided in par-agraph 4

of article 31, their pr'Jperty, shall lil::.euise enjoy inviolability. Il

Article 32

1. Text pre'!)nred by the International La~; Commissicn

37. The Internati::mal La\'] Commission IS text Has ~.;orded as follo,;;s:

/ ...

i
"

I

i
1
I

(

..



A/7799
English
Page 14

"Article 32

"Exemption from social security legislation

"1. Subject to the provlslons 'Jf paragraph 3 of this article,
representatives of the sending State in the special mission and
members of its diplomatic staff shall with respect to services
rendered f'Jr the sending State be exempt from social security
provisions Ilhich may be in force in the receiving State.

2. The exemption provided for in paragraph 1 of this article
shall also apply to persons who are in the sole private employ of a
representative of the sending state in the special mission or of a
member of its diplomatic staff, on c'Jndition:

(a) 1hat such employed persons are not nationals of 'Jr
permanently resident in the receiving state; and

(b) That they are covered by the social security provlslons
which may be in force in the sending State or a third state.

~1

. i
·'f

.!,
1

I
I
!

39. The Sixth Committee considered article 32 for the first time at its 1125th

meeting, on 16 October 1969. At its 1145th meeting, on 7 November 1969, it

i,
!
i

i
i,
t
I'
I
I:
I
I
I

I
r

i

I
r

r
!
I
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38.

3. Representatives of the sending State in the special mission
and members of its diplomatic staff uh'J employ persons to \,;hom the
exemption provided for in paragraph 2 of this article does not apply
shall observe the obligations ~lhich the social security provisions of
the receiving state impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of this
article does not exclude voluntary participation in the social
security system of the receiving state where such participation is
permitted by that state.

5. The provisions of the present article do not affect bilateral
and multilateral agreements on social security which have been previously
c'Jncluded and do not preclude the subsequent conclusion of such
agreements. "

2 • Amendments

No amendments Here sutmitted to article 32.

3. ~Iork of the Sixth Committee

(a) Meetings

/ ...
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considered the te::~t adopted by the Drafting Committee for the article: (see

A/C.6/L.751 / Add .l).

(b) Initial c~nsideration

40. At its 1125th meeting) the Sixth Committee approved article 32 7 3S

prepared by the International La\-] Commission) and referred it to the Drafting

Cammittee .

(c) Consickrati:m of the te:ct adc, ptec1 by the Drafting Committee

41. ~t the 1145th meeting of the Sixth Cc~mittes, on 7 November 1969: the

Chairman of the Brafting Committee introduced the text it haG adopted for

8.rticle 32 (see ')c.6/L.751/Add.l). ~he Sixth Committee adopted that t'.=xt

(see para. 42 belo\T).

(d) Text aaopted by the Sixth Committ~

42. The text edC)1)t2o by the Sixth Committee reads Cl S follc;~lS:

1. Subject to the provisions of paragraph 3 of this article,
representa~ives of the sending 2ta~2 in the special ~ission and
members of its diplomatic CT~~~ shsll) wlth respect to services
render ed fc.n the sending St8 ~~e, be exempt from social security
prCJvisions uhich mey be in i'c·r c·,.:; in the receiving State.

2. 1J..11s e::emption provided f·.Jr j.n p:'Jragraph l:,f' this 2rticle shall
als':) 8pply t,:) ~;2:rs:::,ns \.:110 ore in the t::CJle !JI-i',,-ate employ of &.

represent~tive of the sen6ing State in the special mission or of a
member 0f its dipl~matic staff, on condition:

jth

(a) tbe.t such employed per SOES are not nationals of or
permanently resiclent in the receiving State; and

(b) then.:; they are covered ~JY the s~ci31 security provisions ;:hich
lD8y be i~l fOl.ce in the sending [tate CJ1 a third State.

3- Representatives of the sending State in the special missi~n

and member s '..Ji' its diplomatic staff \in:..: err;pl·:)y persons tc: ';-11.10m the
exemption p::::ov:i.ded for in per?gl8.ph 2 of this article does Ilot apply
shall observe the obligations uhich the s.)cial security pr:;visions of
the receiving State impose u};on employers_

/ ...



A/7799
English
Page 16

4. The exemption provided for in paragraphs 1 and 2 of this
article does not exclude voluntary participation in the social security
system of the receiving state where such participation is permitted by
that state.

5. The provlslons of the present article do not affect bilateral
and multilateral agreements on social security which have been
previously concluded and do not preclude the subsequent conclusion of
such agreements. ll

/ ...
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Article 33

1. Text prepared by the International Law Commission

The International Law Commission's text was worded as follows:

"Article 33

"Exemption from clues and taxes

liThe representatives of the sending State in the special mission and
the members of its diplomatic staff shall be exem9t from all dues ancl taxes>
personal 0-,-' real, n"3.tione::", regional or municir-al, exceft:

(a) Indirect taxes of a kind 1:1hich are normally incorporated in the
price of goods or services;

(b) Dues and taxes on private immovable property situated in the
territory of the receiving State, unless the person concerned holds it on
behalf of the sending State for the pur'poses of the mission;

(c) Estate, succession or inheritance duties levied by the receiving
State, subject to the provisions of article 45;

(d) Dues and taxes on private income having its SOULce in the
recelvlng State and capital taxes on investments made in cOIT~ercial

undertakings in the receiving State;

(e) Charges levied for specific services rendered;

(f) Registration, court or record fees, mortgage dues and stamp duty,
with respect to immovable property, subject to the pr"Jvisions of article 24."

2. Amendments

44. Amenuments to article 33 were submitted by Belgium (A/c.6/L.685, reproduced

in document A/c.6/L.745) ancl France (A/c.6/L.710, reproduced in document ~

A/c.6/L.745).
45. The amendments ';Jere \-lorded as follmJs:1

j

(a) Belgium (A/c.6/L.685): j

"Replace article 33 by the follOiving:
,

'The head and the members of th~ ~?ecial mission and the members of
the diplomatic staff of the special mission shall be exempt from all dues

/ ...
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and taxes, national, regional or municipal, in the recelvlng State on all
inco~e relating to their functions in the special mission and for all acts

.~ performeCl for the purposes of the special mission. I"

(Rejected - see para. 48 below)

(b) France (A/c.6/L.710):

"Replace article 33 by the following:

'The representatives of the sending State in the special mi '1 and
the members of its diplomatic staff shall be exempt from all dues:lnd taxes
on their salaries and emoluments in the receiving State. t"

(Withdrawn - see para. 47 below)

3. Hork of the Sixth Committee

(a) Meetings

46. The Sixth Committee considered article 33 for the first time at its 1125th

meeting, on 16 October 1969. At its llL~5th meeting, on 7 November 1969, it

considered the text adopted by the Drafting Committee fOL the article (see

A/c.6/L.7Jl/Add.l).

(b) Initial consideration

47. At the 1125th meeting, the representative of France stated that she was

1lithdrm'ling her amendment (A/c.6/L.710) but she submitted an oral amendment

proposing the deletion of the words Il with respect to immovable property!' from

sub-paragraph (f) of the article.

48. At the same meeting, the Sixth Committee rejected the Belgian amendment

(A/:;. 6/L. 685) by 60 votes to 8, ;;lith 21 abstentions, and adopted the French

amendment by 24 votes to 23, with 39 abstentions.

49. Finally, the Sixth Ccmmittee adopted the text prepared by the International

Law Commission, as amended, by eO v8tes to 1, with 8 abstentions, and referred it

to the Drafting Committee.

(c) Consideration of the text adopted by the Drafting Committee

50. At the 1145th meeting of the Sixth Com~ittee, on 7 November 1969, the

Chairman of the Drafting Committee p~'esented the text it had adopted for

a~ticle 33 (see A/c.6/L.751/Add.l). The Sixth Cammittee adopted that text (see

para. 51 belmv).

/ ...
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on all
.11 acts

(d) Text adopted by the Sixth Committee

51. The text adopted by the Sixth Ccmmittee reads as follows:

11 Article '33

liThe representatives of the sending State in the special mission and the

members of its diplomatic staff shall be exempt from all dues and taxes, personal

or real, national, regional or municipal, except:

'1. and (a) Indirect taxes of a kind \vhich are norma lly incorporated in the price
nd taxes of goods services;or

(b) Dues and taxes on private immovable property situated in the territory

1125th

it

ee

was

lent

from

of the receiving State, unless the person concerned holds it on behalf of the

sending State for the purposes of the mission;

(c) Estate, succession or inheritance duties levied by the receiving State,

subject to the provisions of article 45;
(d) Dues and taxes on private income having its source in the receiving

State and capital taxes on investments made in commercial undertakings in the

receiving State;

(e) Charges levied for specified services rendered;

(f) Registration, court or record fees, mortgage dues and stamp duty,

sUbj ect to the provisions of article 24. 11

Article 34

ment
1. Text prepared by the International Law Commission

nch

national

ferred it

he

xt (see

/ ...

52. The International Law Commission's text was worded as foll~'s:

IIArticle 34

"Exemption from personal services

liThe recelvlng State shall exempt the representatives of the sending
State in the special mission and the members of its diplcmatic staff from
qll personal services, from all public service of any kind whatsoever ami
'from military obligations such as those connecteG with requisitioning)
military contributions and billeting. 1I

/ ...
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2. Amendments

53. No amendments were sQbmitted to article 34.

3. Hork of the Sixth Committee

(a) Meetings

)4. The Committee considered article 34 for the first time at its 1126th meeting,

on 16 October 1969. At its 1145th meeting, on 7 November 1969, it considered the

text adopted by the Drafting Committee for the article (see A/c.6!L.751/Add.l).

(b) Initial consideration

55. At its 1126th meeting, the Committee approved article 34 as drafted by the

International Law Commission and referred it to the Drafting Con~ittee.

(c) Consideration of the text adopted by the Drafting Committee

56. At the 1145th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Committee presented the text it had adopted for

article 34 (see A/c.6/L.751/Add.l). The Sixth Ccmmit~ee adopted that text (see

};Jara. 57 belml).

57. The tex~ adopted by the Sixth Committee reads as follows:

IIArticle 34

liThe receiving State shall exempt the representatives of the sending State

in the special ~ission and the members of its diploIT-atic staff from all personal

services, from all public service of any kind whatsoever, and from military

obligations such as those connected with requisitioning, military contributions

and billeting. II

Article 35

1. Text orepared by the International Law Co@nission

58. The International Law Commission1s ~ext was worded as follows:

"Article 35

II Exemption from customs duties and ins pectioll

Ill. iiJithin the limits of such lavlS and regulations as it may adopt, the
receiving State shall permit entry of and grant exemption from all customs
duties, taxes and related charges other than charges for storage, cartage and
similar services, on:
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(a) Articles for the official use of the special mission;

(b) Articles for the personal use of the representatives of the
sending State in the s;?ecial mission and the members of its diplomatic staff
or of the members of their family ldho accompany them.

2. The personal baggage of the representatives of the s-nding State
in the special mission and of the members of its diplomati:: staff shall be
exempt from inspection, unless there are serious grounds for presuming that
it contains articles not covered by the exemptions mentioned in 9aragra0D 1
of this article, or articles the import or export of ~hich is prohibited
by the law or controlled by the quarantine regulations of the receiviD~

state. Such inspection shall be conducted only in the presence of the
person concerned or of his authorized representatives. ll

2 • Amendments

59. Amendments to article 35 were submitted by the following countries:

Australia (oral amendment), Cameroon (A/c.6/L.753), France (A/c.6/L.rll,

reproduced in document A/c.6/L.745), Ghana (A/c.6/L.752), United Kingdom

(A/C. 6/L. 701, reproduced in document A/c.6/L.745).!/

60. The amendments 1,,,ere worcied as follO\lS:

(a) United Kingdom (A/c.6/L.701):

1I Paragra ph 1 (b):

j,

Delete the 1,-JSYaS 'or of the members of their family ';Iho accompany
them' .11

ng State

personal

tary (Rejected see para. 63 below)

ibutions (b) France (A/c.6/L.711):

IIReplace sub'-9aragraphs (a) and (b) of para3raph 1 by the fsllc,;]in::s:

(a) Articles for the administrative functioning of the s~ecial mission;

(b) Articles for personal use imported by the representatives of the
sending State in the special mission and the members of its di,)lorG~tic st3.f/
at the time of their arrival in the receiving State."

(Hithdra1:111 - see para. 62 beloH)

. adopt, the

. customs
cartage and

/ ...

1/ Eelgium submitted an amendment (A/c.6/L.686), reproduced in document
A/c.6/L.745) at the twenty-third session, but; withdrew it at the l122th
meeting of the Committee, on 13 October 19~9 •

I
! •••
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(c) Ghana (A/c.6/L.752):

II Paragra ph 1

Replace the \'lord 'shall' by the ,..lOl~ds t may, by mutual consent \,lith the
sending State, 1.

11

(Rejected. .. see para. 63 belm'l)

(L) Cameroon (A/c.6/L.753):

llparagraph 1

t

a

E

I

I
I

:~

In sub-t?aragraph (b), after the '.-Iords 'diplomatic staff', replace the
"Io:cd I or' by the \Iords 'and, 'vlhen mutual consent exists, III •

(e) Australia (amendment submitted orally at the 1127th meeting of
the Sixth COIT@ittee):

llparagraph 1, sub··parag~aph (b):

Replace the "lOrds I Articles for the personal use' by the \JC1rds
I Pers ona 1 effects and baggage I .11

(Rejected - see para. 63 below)

3. '\lork of the Sixth Committee

(a) Meetings

61. The CCIT@ittee c:msidered the article for the fi:i:st time at its 1126th and

1127th meetings) on 16 and 17 October 1969. At its llL:jth meeting, on

( November 1969, it considered the text adopted by the Drafting COffimittee for the

srticle (see A/c.6/L.751/Add.l).

(b) Initial consideration

62. At the 1127th meeting, the rep:cesentative of France \:ithdrew his amendment

(A/e. 6/L. (11) .

63. At the same meeting, the Committee voted as f0110\lS on article 35 and the

amendments thereto:

The amendment submitted by Ghana (A/C. 6/L. (52) >;-laS rej ected by 54 votes to 1,

"\lith 25 abstentions.

The amendment submitted by the ":l.ited F.ingdom (A/c.6/L.701) '.vas rejected by

43 votes to 25, 'uith 11.1· abstentions.
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The omenc1ment submitted by Cameroon (A/C. 6/L. (53) viaS rejected by 38 votes

to 10, with 34 abstenti8ns.

The Australian oral amendment \'JaS rejected by 46 votes to 18, vlith 18

abstentions.

Article 35 as prepared by the International la'" Commission vIas adopted by

64 votes to none, vlith 18 abstentions.

At the same meeting, the Committee referred the text thus adopted to the

Drafting Committee.

(c) Consi6eration of the text adOQted by the Drafting Co~nittee

64. At the 111~5th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Committee presented the text it had adon+ed for article 35

(see A/c.6/L.751/Add.l). The Sixth Ccmmittee adopted that text (see para. 65

belovl) •

(d) Text adopted by the Sixth Committee

65. The text adopted by the Sixth Committee reads as follo"iJs:

11 Article 35

11 L Hithin the limits of such laws and regulations as it may adopt, the

receiving State shall permit entry of and grant exemption from all customs duties,

taxes, and related charges other than charges for storage, cartage and similar

services, on:

(a) ALticles for the official use of the special mission;

(b) Articles for the personal use of the rep~esentatives of the sending

State in the special mission and the members of its diplomatic staff.

2. The oerson31 baggage of the representatives of the sending State in the

special mission and of the members of its diplomatic staff shall be exempt from

inspection, unless there are serious grounds for presuming that it contains

articles not covered by the exemptions mentioned in par3..:;raph 1 of this article,

or 3rti.cles the import or export 0:( Ilhi~h is prohibited by the la\-? or controlled

by the quarantine regulations of the receiving State. Such inspection shall be

conducted only in the presence of the person con~erneu, or of his authorized

representatives. 11

/ ...

(



I
Q
--••• ~...~~-,,- ",._ .. __~::_7"=- "<~",,,"b ..,.

A/7799
English
Page 24

Article 36

......~£iL3'~"~~-=-=:e;'-'-'-'-~-.M·T·....

~
r:
I

1. Text prepared by the International Law Commission

66. The International LaI-l Commission Is text ",JaS ,,'orded as follovls:

"Article 36

lIAdministrative and technical staff

II Members of the administrative and technical staff of the special
mission shall enjoy the privileges and immunities specified in articles 29
to 34, except that the immunity from civil and administrative jurisdiction
of the receiving State specified in paragraph 2 of article 31 shall not
extend t'J acts performed outside the course of their duties. They shall also
enjoy the privileges mentioned in paragraph 1 of article 35 in respect of
articles imported at the time of their first entry into the receiving State.!!

2 • Amendment s

67. Amendments to article 36 ,,1ere submitted by France (A/C. 6/L. 712, reprcduced

in document A/c.6/L.745) and the United Kingdom (A/c.6/L.726, reproduced in

document A/C. 6/L. 71~5).

68. The amendments "lere ';>lorded as follo\is:

(a) France (A/c.6/L.712):

IIReplace ar+icle 36 by the follmling:

'Members of the administrative and technical staff of the special
missi'Jn shall enjoy the privileges and immunities specified in articles 31
to 34 and paragraph 1 of article 35. IIt

(Hithdr8l-m _. see para. 70 belcH)

(b) United Kingdom (A/c.6/L.726):

"Rep19ce article 36 by the folloHing text:

IMembers of the administrative and technical staff of the special
mission shall enjoy:

I(a) Immunity from the jurisdiction of the recelvlng State in respect
of acts performed in the course of their duties;

I(b) Exemption from dues and taxes on the emoluments they receive by
reason of their employment;

/ ...

/
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,(c) Exemption from social security legislation as provided in
article 32;

'(d) Exemption from personal services as provided in article 34;

'(e) Within the limits of such laws and regulations as the receiving
State may adopt, in res)ect of their personal baggage, exemption from all
customs duties, taxes and related charges, other than charges for storage,
cartage and similar services 1.

11

(Withdrawn - see para. 70 below)

3. Work of the Sixth Committee

(a) Meetings

69. The Sixth Committee considered the article for the first time at its 1129th

meeting on 20 October 1969. At its 1145th meeting, on 7 November 1969, it

considered the text adopted by the Drafting Committee for the article

(A/c.6/L.751/Add.l).

(b) Initial consideration

70. At the 1129th meeting, the amendments submitted by France (A/c.6/L.712) and

che United Kingdom (A/c. 6/L. 726) ylere "\-lithdraYln.

71. At the same meeting the Committee approved article 36 as drafted by the

International Layl Ccmmission and refE:rred it to the Drafting Committee.

(c) Consideration of the text adopted by the Drafting Committee

72. l\t the 1111-5th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Cow~ittee presented the text it had adopted for

article 36 (see A/c.6/L.751/Add.l). The Sixth Committee adopted that text

(see para. 73 belml).

(d) Text adopted by the Sixth Committee

73. The text adopted by the Sixth Committee reads as follows:

IIArticle 36

llMembers of the administrative and technical staff of the special mission

shall enjoy the privileges and immunities specified in articles 29 to 34, except

that the immunity from civil and administrative jurisdiction of the receiving

State specified in paragraph 2 of article 31 shall not extend to acts performed

/ ...
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out':,ide thE; course of their duties. They shall also enjoy the privileges

mentioned in paragraph 1 of article 35 in resyect of articles imported at the

time of their first entry into the receiving State. ll

Article 37

1. Text prepared by the International Law Commission

74. The International L8\-1 Commission's text \·IaS \'10rded as follows:

lIArticle 37

"Members of the service staff

lIMembers of the service staff of the special mission shall enjoy
immunity from the jurisdiction of the receiving state in respect of acts
performed in the course of their duties, exemption from dues and taxes on
the emoluments they receive by reason of their employment and exemption
from social security legislation as provided in article 32. 11

2. Amendments

75. An amendment to article 37 was submitted by France (A/C.6/L.713, reproduced

in document A/C. 6/L. 745); it vIaS 'Vlorded as follows:

lIDelete the words 'immunity from the jurisdiction of the receiving
State in res pect of acts performed in the cours e of their duties'. tl

(~-.rithdra'Hn - see para. 77 beloVl)

3. Hork of the Sixth Committee

(a) Meetings

76. The Sixth Committee considered the article for the first time at its 1129th

meeting on 20 October 1969. At its 1145th meeting, on 7 November 1969, it

considered the text adopted by the Draft Committee for the article (see

A/c.6/L.751/Add.l).

(b) Initial consideration

77. At the 1129th meeting, the amendment submitted by France (A/c.6/L.713) was

withdrawn.

78. At the same meeting, the Sixth Committee approved article 37 as prepared by

the International Law Commission and referred it to the Drafting Committee.

/ ...
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(c) Consideration of the text adopted by the Drafting Committee

79. At the 1145th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Committee presented the te~t it had adopted for

article 37 (see A/c .6/L. 751/Add.l). The Sixth Committee adopted that text

(s ee para. 80 belovl).

(d) Text adopted by the Sixth Committee

80. The text adopted by the Sixth Committee reads as follows:

"Article 37

lI Members of the service staff of the special mission shall enjoy immunity

from the jurisdiction of the receiving State in respect of acts performed in the

course of their duties, exemption from dues and taxes on the emoluments they

receive by reason of their employment, and exemption from social security

legislation as provided in article 32."

Article 38

uced 1. Text prepared by the International Law Commission

29th

IJaS

i by

81. The International Law Commission's text was worded as follows:

"Article 38

!Iprivate staff

"Private staff of the members of the special mission shall be exempt
from dues and taxes on the emoluments they receive by reason of their
employment. In all other respects, they may enjoy privileges and immunities
only to the extent admitted by the receiving State. However, the receiving
State must exercise its jurisdiction over those persons in such a manner as
not to interfere unduly \'lith the performance of the functions of the
special mission."

2. Amendments

82. An amendment to article 38 was submitted by the United KingQom (A/c.6/L.727,
reprcduced in document A/c.6/L.74~). It was worded as follol1S:

lIReplace the first tvlO sentences by the following sentence:

'Private staff of the members of the special mission may enjoy privileges
and immunities only to the extent admitted by the receiving State.' 11

I· .. (Withdrawn - see para. 84 below) I· ..
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3. Work of the Sixth Committee

I (a) Meetings

i' 83. The Sixth Committee considered the article for the first time at its 1129th
Ii meeting) on 20 October 1969. At the 1145th meeting, on 7 November 1969, it
I, (, considered the text adopted by the Drafting Committee for the article seei
1 A/c.6/L.751/Add.l).

(b) Initial consideration

84. At the l129th meeting, the United Kingdom amendment (A/c.6/L.727) was

withdrawn.

85. At the same meeting, the Sixth Committee approved article 38 as prepared by

the International La~ Commission and referred it to the Drafting Committee.

(c) Consideration of the text adopted by the Drafting Committee

86. At the 11~-5th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Committee presented the text it had adopted for

article 38 (see A/c.6/L.751/Add.l). The Sixth Committee adopted that text

(see para. 87 below).

(d) Text adopted by the Sixth Committee

87. The text adopted by the Sixth Committee reads as follows:

t1Article 38

II Private staff of the members of the special mission shall be exempt from

dues and taxes on the emoluments they receive by reason of their employment. In

all other respects, they may enjoy privileges and immunities only to the excent

admitted by the receiving State. HO\lever, the receiv"ing State must exercise its

jurisdiction over those persons in such a manner as not to interfere unduly with

the performance of the functions of the s oecial mission. It- ~
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Article 39

l. Text preoared by the International Lall Commission

88. The International La,\-] Commission(s text v18s '\lQrded as follows:

I1Article 39

I1 Members of the family

e its

. with

I
r
I

';

/ ...

.
11 Paragra ph 1

(b) France (A/C. 6/1,. 7l)+) :

(1~ithdr31iD - see para. 92 below)

After the 1Jords ' members of its diplomatic staff' add the "ilords (forming
part of their households' and after the vlOrd ' enjoy' add the vlOrCis ' if they
have received an official invitation or vJith the express agreement of the
receiving State'.

In Qaragra ph 2, replace the 1iOrds ' in article 36' by the 'I,'lOrds ' in
ar:;icles 29 to 32, 3L!. and )),.11

I1In paragraph l, replace the ;'0ras 'in articles 29 to 35' by the 1l0rCis
, in articles 29 to 32 , 3)! and 35 ( •

(a) Belgium (A/c.6/1,.687):

Ill. The members of the families of rep::esentatives of the sending
State in the sgecial mission and of members of its Qiplomatic staff shall,
if they are not nationals of or permanently resident in the receiving State,
enjoy the privileges and immunities specified in articles 29 to 35.

2. Members of the families of the administrative and technical staff
of the special mission shall, if they are not nationals of or permanently
resident in the receiving State, enjoy the ~rivileges and i~~unities

specified in article 36. 11

2. Amendments

89. Amendments to article 39 'l,Jere submitted by the follo'\'ling c0untries: Belgium

(A/c.6/1,.687, reproduced in document A/c.6/1,.745), Colombia (A/c.6/1,.755), France

(A/c.6/1,.7l4, reproduced in documents A/c.6/1,.745 and A/c.6/1,.756), Greece

A/c.6/1,.758), Guatemala (A/c.6/1,.757), Guatemala and Tunisia (A/c.6/L.76o),

Tunisia (A/c.6/1,.754).

90. The amenc' ments '\lere '.lorded as foll.O\~s:

In

.cent
'.

red by

'1' om
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Paragraph 2

l,
!

Delete the paragra ph. "

(Withdrawn - see para. 92 below)

(c) Tunisia (A/c.6/L.754):

"Add a paragraph 3 reading as follm-1s:

'For the pur90ses of the present Convention, the phrase umembers of the
familyll as used. in this article shall mean the spouses and issue of the
members of the spec:Lal mission. Other members of the family may enjoy
~rivileges and inwunities only in so far as the receiving State so
authorizes t •"

(\\Tithdrmm .. see para. 93 belou)

(d) Colombia (A/c.6/L.755):

"(a) In paragraph 1, after the vlOrds t its diplomatic staff', insert
the follrn1ing text: taccompanying the former or the latter t •

(b) Add the following as a new paragra?h:

'3. For the pur90ses of the ap91icable privileges an~ immunities, the
number of accompanying family members shall not exceed four,.1I

(The second :;>art of this amenc~ment "\18S "I·lithdra"\om; the first part "HaS

adopted ~. see paras. 93 and 9L~ belov])

(e) Gu~temala (A/c.6/L. 757*):

llAdd a paragra9h 3 reading as follo"lJS:

'For the pur~oses of the 8Qplication of this Convention, the term
"rr:embers of tee family" whicr. appears in this article s1:all rr:ean spouses,
parents who are economically dependent upon the child, minor children and
unmarried daughters \Jho have reached maj ority, unless they are ec:momically
independent. t 11

(VJithdrawn - see para. 93 belovl)

(f) Greece (A/c.6/L.758):-_._--

L

II Paragra ph 2

Add the words twho accompany it t after the words 'of the special
miss ion' ."

(Aclopted . see para. 94 belm1) / ...
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(g) Guatemala and Tunisia (A/c.6/L.760):

llAdd a paragraph 3 reading as follm-ls:

(

~rs of the
. the
LjOy

nsert

ies, the

s

erm
~ouses,

en and
Jmically

11

/ ...

fFor the purposes of the present Convention, the phrase ll members of the
family', which appears in this article, shall mean spouses, parents who are
economically dependent upon the child and issue of the member of the special
mission. Other persons forming part of the household of the member of the
special mission shall enjoy privileges and immunities to the extent
recognized by the receiving State f • l1

(Rejected .. see para. 94 beloVl)

3. Work of the Sixth Committee

(a) Meetings

91. The Sixth Committee considered article 39 for the first time at its 1129th,

1130th and 1131st meetings, on 20, 21 and 22 October 1969. At its 11~'5th meeting,

on 7 November 1969, it considered the text adopted by the Drafting Committee for

the article (see A/c.6/L.751/Add.l).

(b) Initial consideration

92. At the 1129th meeting, the amendmerrc submitted by Belgium (A/c.6/L.687) and

the amendment submitted by France at the twenty-third session (A/c.6/L.714) were

withdrawn.

93. At the 1130th meeting, the re9resentative of Colombia withdrevl the second

part of his amendment (A/C. 6/L. 7)5) and the representatives of Guatemala and

Tunisia withdrew their respective amendments (A/c.6/L.757* and A/c.6/L.754) and

replaced them by a joint amendment (A/c.6/L.760).

94. At the 1131st meeting, the Committee voted as follows on article 39 and the

amendments thereto:

The amendment suhmitted by France (A/c.6/L.756) was rejected by 52 votes to

22, with 11 abstentions;

The first part of the amendment submitted by Colombia (A/c.6/L.755) was

adopted in principle by 4h votes to 11, vlith 26 abstentions;

The amendment submitted by Greece (A/c.6/L.758) was adopted by 39 votes to

16, with 31 abstentions>

The joint amendment submitted by Guatemala and Tunisia (A/c.6/L.760) was

rejected by 47 votes to 5, with 37 abstentions;

/ ...
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Ar~icle 39 as a whole, as amended, was adoptee by 78 votes to none, with

10 abstentions 0

95. At the same meeting, the Committee referreo tL:' -~ I'::xt thus adoptecl to the
,
I, Drafting Committee.
!-
f' (c) Consideration of the text ado:)tec1 by the Drafting Committee

96. At the 1145th meeting of the Sixth Committee, on 7 November 1969, the

Chairman of the Drafting Committee presented the text it haJ adopted for

article 39 (see A/c.6/L.751/Add.l). The Sixth Committee adopted that text (see

para. 97 belml).

(c1) Text adopted by the Sixth Committee

97. The text adopted by the Sixth Committee reads as follmls:

lIArticle 39

"1. Members of the families of l~epresentatives of the sending State in the

special mission and of members of its diplomatic staff shall, if they accompa~y

such members of the special mission, enjoy the privileges and immunities specified

in articles 29 to 35 provided they are not na-tionals of or permanently res ident in

the receiving State.

2. Members of the families of the administrative and technical staff of the

special mission shall, if they accompany such members of the special mission, enj8Y

the privileges and immunities specified in article 36 provided they are not

nationals of or permanently resident in the receiving State."

Article 40

1. Text prepared by the International Law Commission

98. The International Lavl Comrr;.issisn Ts text vias '.lOrded as folloldS:

"Article 40

"Natior"-l.ls of the receiving State and persons
permanently resident in the receiving State

I
f

I
I
i
i\
~.

"1. Exce!?t in so far as additional privileges and immunities may be
granted by the rer 3iving State, the representatives of the sending State in
the special mission and the members of its diplomatic staff who a,ce nationals

/ ...

/
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of or permanently resident in that State shall enjoy immunity from
jurisdiction and inviolability only in respect of official acts performed
in the exercise of their functions.

2. Other members of the special mission and private staff who are
nationals of or permanently resident in the receiving State shall enjoy
privileges and immunities only tp the extent granted to them by the
receiving State. However, the receiving State must exercise its jurisdiction
over those persons in such a manner as not to interfere unduly with the
performar.ce of the functions of the special mission."

2 • Amendments

99. Amendments to a~ticle 40 were submitted by Argentina (A/c.6/L.762), France

(A/c.6/L.715, reDroduced in document A/c.6/L.745), and the United Kingdom

(A/c:6/L. 702 , reproduced in document A/c.6/L.745).

100. The amendments 'Here vlOrdeo. as follovis:

(a) UniteQ Kingdom (A/C.6/L.702):

IlParagraph 1

(a) Substitute the words 'the receiving State' for the words tthat
State' •

~aff of the

ision,

not

enj'Jy

(b) Insert the ;;lOrd t only' before the \lords I immunity from .jurisdi-::tion'
and delete the word 'only! after the word 'inviolability'."

~Referred to the Drafting Committee .. see i;)ara. 102 belo\!)

(b) France (A/c.6/L.715):

11 Paragra ph 1

Replace the words 'shall enjoy immunity from jurisdiction anc
inviolability only' by the words 'shall only enjoy immunity from jurisdiction
and inviolability,.1l

(Referred to the Drafting Committee - see para. 102 below)

(c) Argentina (A/c.6/L.762):

"ParaQ"ra Dh 1'=' c

(a) Add the words 'administrative and technical' after the '-lOrd
r diplomatic t •

nay be
3tate in
natj_onals

/ ...
(b) Delete the 'i-lord r official r • tI

(Rejected, see para. 103 below) / ...
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3. Hark of the Sixth Committee

(a) Meetings

101. The Sixth Committee consitiered the article fer the first time at its 1132nd

and 1133rd meetings, on 22 and 24 October 1969. At its 1147th meeJeing, on

11 November 1969, it considered the text adOQted by the Drafting Ca~wittee for

the 13_·;:1:.::1e (see A/c.6/L.751/Add.2 and Carr.l).

(b) Initial consideration

102. At its 1132nd meeting on 22 October 1969, the Sixth Committee uecided to

refer the amendments submitted by the United Y~ngdom (A/C. 6/L. 702) and France

(A/C.6/L.715) to the Drafting Committee.

103. At its 113~~th cn.eeting cm 2L~ October 1969, the Sixth Committee voted as

fol1Q';;s on artic12 1.~0 and ·the remaining amendment -cheretc:

(a) Amendmen~ submitted by Argentin~ (A/c.6/L.762)

A.t the request Df the rep~e8en-cative of Argentina, et se,;mrate vo'i:,e '.!as taken

on the t\·!O garts of the amendment.

The fiL'st part ,;·:a3 rejected by !~7 votes to l~., Hith 25 abstentions.

r

B

i

Th 0. t t ' -- ("-'-he secon flar ,Jas rejec e(1 by)b v';)tes to (, ".!iL. abst.entions.

(b) Article ha as pre:Jared by the International La;; Cornmiss Lm

Subject to the indi::3.ti.::ms gbren in )81'ab l'a)h 102 o.b:)','e, article L;-O .)8

prepared by the International Lml Commission ',.:a8 }UOl)teu by 87 ,.r0tes to 1, Hith

3 abstentions.

104. At the 113~th meeting, the Committee als0 :cefecrec, Drticle.O to the

Drafting Ccmmittee.

(c) Cansiclel~ation of the text ado;J"Cec1 by the Drafting Con:rrnittee

105. At the 1147th meetin::; ef the Sizth Ccmlilittee, cm 11 Nc:embel' ljS)), the

Chairm<::n 01' the DL'aftiu:£ Ccmmitcee ')resented the text it had ::1U(": )te(~ l'::J....

al~ti'_le 40 (s ee A/C. 6/L. 751jf-l.dci. 2 and Corr .1). The SL"th CGmmittee ~w oi?teG that

text (se-= )aro.. 106 belc.!).

/ ...
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(d) Text adoQted by the Sixth Committee

106. The text adopted by the Sixth Committee reads as follows:

"Article 40

Ill. Except in so far as additional privileges and immunities may be granted

by the receiving State, the representatives of the sending State in the special

mission and the members of its diplomatic staff "\olho arc nationals of or permanently

resident in the receiving State shall enjoy only i~nunity from jurisniction and

inviolability in respect of official acts gerformed in the exercise of their

functions.

2. Other members of the special mission and private staff who are

nationals of or germanently resident in the receiving State shall enjoy privileges

and immunities only to the extent granted to them by the receiving State.

HQvever, the receiving State must exercise its jurisdiction over those persons

in such a mannel~ as not tc interfere unduly ',.,ith the performance of the functions

of the special mission."

/ ...

(
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Article 41

1. Text prepared by the International Law Commission

1

C

107. The International Law Commission's text was worded as follows:

"Article 41

"Waiver of immunity

1. The sending State may waive the immunity from jurisdiction of its
representatives in the special mission, of the members of its diplomatic
staff, and of other persons enjoying immunity under articles 36 to 40.

a

b

1

2. Waiver must always be express. r

3. The initiation of proceedings by one of the persons referred to in
paragraph 1 of this article shall preclude him from invoking immunity from
jurisdiction in respect of any counter-claim directly connected with the
principal claim.

4. Waiver of immunity from jurisdiction in respect of civil or
administrative proceedings shall not be held to imply waiver of immunity in
respect of the execution of the judgement, for which a separate waiver shall
be necessary."

a

:P

j

c

2. Amendments a

108. No amendments were submitted to article 41.

3. Hork of the Sixth Committee

(a) Meetings

109. The Sixth Committee considered article 41 for the first time at its

l132nd meeting, on 22 October 1969. At its 1147th meeting, on 11 November 1969,

it considered the text adopted by the Drafting Committee for the article (see

A/c.6/L.75l/Add.2).

(b) Initial consideration

110. At its 1132nd meeting, the Sixth Committee approved article 41 as prepared by

the International Law Commission and referred it to the Drafting Committee.

/ ...

r

n

1
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(c) Consideration of the text ad~pted by the Drafting Committee

111. At the 1147th meeting of the Sixth Committee, on 11 November 1969, the

Chairman of the Drafting Committee presented the text it had adopted for the

article (see A/c.6/L.751/Add.2). The Committee adopted that text (see para. 112

below) .

(d) Text adopted by the Sixth Committee

112. The text adopted by the Sixth Committee reads as follows:

tlArticle 41

(

tll. The sending State may waive the immunity from jurisdiction of its

in
l

n
11

,

by

representatives in the spec.ial mission, of the members of its diplomatic staff,

and of other persons enjoying immunity under articles 36 to 40.
tl2. Waiver must always be express.

tl3. The initiation of proceedings by any of the persons referred to in

paragraph 1 of this article shall preclude him from invoking immunity from

jurisdiction in respect of any counter-claim directly connected with the principal

claim.

"4. Waiver of immunity from jurisdiction in respect of civil or

administrative proceedings shall not be held to imply waiver of immunity in

respect of the execution of the judgement, for which a separate waiver shall be

necessary. "

Article 42

1. Text prepared by the International Law Commission

113. The International Law Commission's text was worded as follows:

tlArticle 42

"Settlem~nt of civil claims

tiThe sending State shall waive the immunity of any of the persons
mentioned in paragraph 1 of article 41 in respect of civil claims in the
recei:ing State when this can be done without impeding the performance of
the functions of the special mission, and when immunity is not waived, the
sending State shall use its best endeavours to bring about a just settlement
of the claiIls. tI

/ ...
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2. Amendments

114. Amendments to article 42 were submitted by the following countries: Bolivia,

Brazil, India, Iraq, Trinidad and Tobago and Tunisia (~/C.6/L.764 and Add.l and 2),

Swed.en (A/c.6/L.759) and Trinidad and Tobago (A/c.6/L.763).

115. The amendments were worded as follows:

(a) S"l;veden (A/c.6/L.759):

"Replace the word 'when' after the words 'in the recelvlng State' by
the words 'in any case where, in the opinion of the sending State,'"

(Withdrawn - see para. 117 below)

(b) Trinidad and Tobago (A/c.6/L.763):

"Delete the entire article."

(Withdrawn by the sponsor and subsequently reintroduced by the United States
of America, but made inapplicable by the adoption of another amendment 
see paras. 117, 118 and 121 below)

(c) Bolivia, Brazil, India, Iraq and Trinidad and Tobago and Tunisia
(A!C.6!L.764 and Add.l and 2):

"Replace article 42 by a separate draft resolution for adoption by the
General Assembly, reading as follows:

'The General Assembly,

'Taking note that the United Nations Convention on Special Missions
adopted by the General Assembly provides for immunity from the jurisdiction
of the receiving State of members of a special mission of the sending State,

'Recalling that such immunity may be waived by the sending State,

'Mindful of the deep concern expressed during the deliberations of the
General Assembly that claims df diplomatic immunity might, in certain cases,
deprive persons in the receiving State of remedies to which they are entitled
by law,

'Recommends that the sending State should waive the immunity of members
of its special mission in respect of civil claims of persons in the receiving
State when this can be done without impeding the performance of the functions
of the special mission, and that, when immunity is not waived, the sending
State should use its best endeavours to bring about a just settlement of the
claims. I" 2/

(Adopted - see para. 117 below)

2/ The English text of this amendment was sub-amended orally, the words "when
this can be done ll in the operative paragraph of the draft resolution being
replaced by "when it can do this 11. / •••
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3. vlork of the Sixth Committee

(a) Meetings

116. The Sixth Committee considered the article for the first time at its

1132nd, 1136th and 1137th meetings, on 22, 28 and 29 October 1969. At its

1153rd meeting, on 18 November 1969, it considered the text of the relevant draft

resolution, as adopted by the Drafting Committee (see A/c.6/L.7(7).

(b) Ini·tial consideration

117. At its 1132nd meeting, on 22 October 1969, the Committee suspended

discussion of the article and resumed it at its 1136th meeting, on 28 October 1969.

At that meeting, the representative of Sweden withdrew his amendment (A/C.6/L.759);

the amendment submitted by Trinidad and Tobago (A/c.6/L.763) was also withdrawn

in favour of a joint amendment submitted by Bolivia, Brazil, India, Iraq,

Trinidad and Tobago and Tunisia (A/c.6/L.764 and Add.l and 2).

118. At that same 1136th meeting, the representative of Zambia requested that the

first part of the joint amendment, namely, the words llReplace article 42 by a

separate draft resolution for adoption by the General Assembly", should be put

to the vote separately; his request for a separate vote was rejected by 44 votes

to 30, with 14 abstentions. The representative of the United States then

reintroduced the amendment originally submitted and subsequently withdrawn by

Trinidad and Tobago.

119. Finally, the representative of Hungary proposed a motion to give priority to

the six-Power amendment over that of the United States. At the 1137th meeting, on

29 October 1969, the motion was adopted by 44 votes to 27, with 17 abstentions.

120. At the saIDe meeting, the six-Power amendment (A/c.6/L.764 and Add.l and 2)

was adopted, in a roll-call vote requested by the representative of Australia, by

52 votes to 26, with 19 abstentions.

{

'hen
:ing
/ ...

/ ...
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The voting was as ~ollows:

In ~avour: A~ghanistan, Algeria, Argentina, Bolivia, Brazil, Bulgaria,
Burma, Byelorussian Soviet Socialist Republic, Cameroon, Central
Mrican Republic, Ceylon, Czechoslovakia, Dahomey, Ethiopia,
Guatemala, Guyana, Hungary, India, Indonesia, Iran, Iraq,
Jamaica, Kuwait, Libya, Mali, Mauritania, Mongolia, Morocco,
Nepal, Nica~agua, Niger, Nigeria, Pakistan, Poland, Romania,
Saudi Arabia, Senegal, Sierra Leone, Southern Yemen, Sudan,
Syria, Togo, Trinidad and Tobago, Tunisia, Ukrainian Soviet
Socialist Republic, Union o~ Soviet Socialist Republics, United
Arab Republic, United Republic o~ Tanzania, Venezuela, Yemen,
Yugoslavia, Zambia.

Against: Australia, Belgium, Canada, Costa Rica, Denmark, Ecuador,
Finland, France, Greece, Iceland, Ireland, Israel, Italy,
Japan, Luxembourg, Netherlands, New Zealand, Norway, Panama,
Philippines, Portugal, South Mrica, Sweden, United Kingdom o~

Great Britain and Northern Ireland, United States o~ America,
Uruguay.

Abstaining: Barbados, Chad, Chile, China, Colombia, Cuba, Cyprus, Ghana,
Ivory Coast, Kenya, Lebanon, Liberia, Madagascar, Mexico,
Peru, Spain, Thailand, Turkey, Uganda.

121. The United States amendment, having become inapplicable, was not put to the

vote.

122. Also at the 1137th meeting, the Sixth Committee re~erred the dra~t resolution

thus adopted to the Dra~ting Committee.

(c) Consideration o~ the dr!3-f't r~_~.21ution adopted by
the Dr~%~ing Committee

123. At the 1153rd meeting o~ the Sixth Committee on 18 November 1969, the

Chairman o~ the Dra~ting Committee presented the text o~ the dra~t resolution it

had adopted (A/C.6/L.777). The Committee adopted that text (see para. 129 below).

(d) Text o~ the dra~t._r~so1y.:t.i2£..adopted by the-Eix~SoJ1!I11itte~

124. The dra~t resolution adopted by the Sixth Committee reads as ~ollows:

liThe Gene!,al Assembly,

IITaking !l0te that the Convention on Special Missions adopted by the General

Assembly provides ~or immunity ~rom the jurisdiction o~ the receiving State o~

members o~ a special mission o~ the sending State,

/ ...
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"Recalling that such immunity may be waived by the sending State,

"Noting , ~E_7.§.dditi2!b that, as recalled in the preamble to the Convention,

the purpose of immunities is not to benefit individuals but to ensure the

efficient performance of the functions of special missions,

"Mindful of the deep concern expressed during the deliberations of the

General Assembly that claims of immunity might, in certain cases, deprive persons

in the receiving State of the benefit of a judicial settlement,

"Recommends that the sending State should waive the immunity of members of

its special mission in respect of civil claims of persons in the receiving State

when it can do this without impeding the performance of the functions of the

special mission; and that, when immunity is not waived, the sending State should

use its best endeavours to bring about a just settlement of the claims."

Article 432/

{

lana,
),

to the

~solution

1.

125. The

Text prepared by the International Law CC?mmis~ion

~ternational Law Commission's text was worded as follows:

"Transit through the territory of a th~rd St§:.t~

;ion it

) below).

~eneral

;e of

/ ...

1. If a representative of the sending State in the special mission
or a member of its diplomatic staff passes through or is in the territory
of a third State, while pro~eeding to take up his functions or returning
to the sending State, the third State shall accord him inviolability and
such other immunities as may be required to ensure his transit or return.
The same shall apply in the case of any members of his family enjoying
privileges or immunities who are accompanying the person referred to in
this paragr3~h, or travelling separately to join him or to return to their
country.

VTith the deletion of article 42 (see para. 120 above), articles 43-50
are numbered 42-49 in the definitive text of the draft convention submitted
to the General Assembly (see section III below). For the sake of
convenience, however, the numbering used in the draft articles prepared by
the International Law Commission has been retained in this section of the
report.

/ ...
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2. In circumstances similar to those speci~ied in paragraph 1 o~

this article, third States shall not hinder the transit o~ members o~ the
administrative and technical or service sta~~ o~ the special mission, or
o~ members o~ their ~amilies, through their territories.

3. Third States shall accord to o~~icial correspondence and other
o~~icial communications in transit, including messages in code or cipher,
the same freedom and protection as is accorded by the receiving State.
Subject to the provisions of paragraph 4, they shall accord to the
couriers and bags of the special mission in transit the same inviolability
and protection as the receiving State is bound to accord.

4. The third State shall be bound to comply ,,,ith the obligations with
respect to the persons mentioned in the foregoing three paragraphs only if
it has been informed in advance, either in the visa application or by
noti~ication, of the transit of those persons as rrembers of the s~ecial

mission, and has raised no objection to it.

5. The obligation of third States under paragraphs 1, 2 and 3 of this
article shall also apply to the persons mentioned respectively in these
paragraphs, and. to the official communications and the bags of the special
mission, vlhen the use o~ the territory of the third State is due to ~orce

ma,i ey.!.'~.• "

2. Amendments

126. Amendments to article 43 were submitted by Frange (A/C.6/L.716, reproduced

in document A/C .6/L. 745) and the Unit~Q._ J{ingd0E! (A/C .6/L. 703, reproduced in

document A/C.6/L.745).

127. The amendments were worded as ~ollows:

(a) Unit.§.d Kingdom (A/C .6/L.703):

In the first sentence, insert the word 'directly' after the word
'proceeding' •

In the same sentence, insert the word 'directly' after the word
'returning' •

Paragraph 4

At the end of the paragraph, delete the w'ords Tand has raised no
objection to it' and insert the words 'and has expressly consented both to
the transit and to the application of the provisions of this article'."

(Subsequently withdrawn and replaced by an oral amendment - see para. 129
below)

/ ...
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(b) France (A/C.6/L.716)

"f.,aragraph 4

Replace the latter half' of the paragraph, f'rom the words 'only if' it
has been' inf'ormed T, by the wOI-ds 'only if' it has expressly consented to their .
transit as members of' the special mission and has been exactly inf'ormed,
by a prior notif'ication, of the mission's composition'."

(1rlithdrawn - see para. 129 below)

3. vlork of' the Sixth Committee

(a) Meeting§,

128. The Sixth Committee considered the article f'oriTe f'irst time at its

1134th and 1135th meetings, on 24 and 27 October 1969. At its 1147th meeting,

on 11 November 1969, it considered the text adopted by the Draf'ting Committee for

the article (see A/C.6/L.751, Add.2).

(b) 1!J.i.:tial c9f\;sideratj..2£

129. At the 1134th meeting, on 24 October 1969, the representative of' France

withdrew his amendment (A/C.6/L.716). At the 1135th meeting, on 27 October 1969,

the representative of' the United Kingdom withdrew his amendment (A/C.6/L.703)

and submitted instead an oral amendment calling for the replacement of' the words

"and has raised no objection to it", at the end of' paragraph 4 of' the

International Law Commission's text, by the words "and has consented to it".

130. Also at the 1135th meeting, the Sixth Committee rejected the United Kingdom

oral amendment by 34 votes to 30, with 20 abstentions. It then adopted the text

of' the article as prepared by the International Law Commission, by 73 votes to 1,

with 10 abstentions.

131. At the same meeting, the Sixth Committee ref'erred the text thus adopted to the

Draf'ting Committee.

(c) Consideration of' the text adopted by the D:raf'ting Committe!3

132. At the 1147th meeting of' the Sixth Committee, on 11 November 1969, the

Chairman of the Draf'ting Committee presented the text it had adopted f'or

article 43 (see A/C.6/L.751/Add.2). The Sixth Committee adopted that text

(see para. 133 below).

/ ...
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(d) Text adopt_eg. by the ~i~th Committee

133. The text adopted by the Sixth Committee reads as follows:

"Article 475

"1. If a representative of the sending State in the special mission or a

member of its diplomatic staff' passes through or is in the territory of a third

State, while proceeding to take up his f'unctions or returning to the sending State,

the third State shall accord him inviolability and such other immunities as may

be required to ensure his transit or return. The same shall apply in the case

of any members of his family enjoying privileges or immunities who are accompanying

the person referred to in this paragraph, whether travelling with him or

travelling separately to join him or to return to their country.

"2. In circumstances similar to those specified in paragraph 1 of this

article, third States shall not hinder the transit of' members of the administrative

and technical or service staff of the special mission, or of' members of their

families, through their territories.

"3. Third States shall accord to off'icial correspondence and other official

communications in transit, including messages in code or cipher, the same freedom

and protection as the receiving State is boundto accord under the present

Convention. Subject t.o the provisions of paragraph 4, they shall accord to the

couriers and bags of the special mission in trar.sit the same inviolability and

protection as the receiving State is bound to accord under the present Convention.

"4. The third State shall be bound to comply with the obligations with

respect to the persons mentioned in the foregoing three paragraphs only if it has

been inf'ormed in advance, either in the visa application or by notification, of

the transit of' those persons as members of the special mission, and has raised no

objection to it.

"5. The obligation of third States under paragraphs 1, 2 and 3 of this

article shall also apply to the persons mentioned respectively in these paragraphs

and to the off'icial communications and the bags of' the special mission, when the

use of the territory of' the third State is due to force ma.jeure."

/ ...
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Articles 44 and 45

134. These two articles are presented under one heading pursuant to a decision

taken by the Sixth Committee at its 1137th meeting, on 29 October 1969

(see para. 140 below).
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135. The International Law CommissionTs text for these articles was worded as

follows:

"Article 44

"Duration of priv1:.1eges and immunities

1. Every person entitled to privileges and immunities shall enjoy
them from the moment he enters the territory of the receiving State for the
purpose of performing his functions in the special mission, or, if a].ready
in its territory, from tbe moment when his appointment is notified to the
Ministry of Foreign Affairs or such other organ of the receiving State as
may be agreed.

2. vllien the functions of a person enjoying privileges and immunities
have come to an end, such privileges and immunities shall normally cease at
the moment when he leaves the country, or on expiry of a reasonable period
in which to do so, but shall subsist until that time, even in the case of
armed conflict. However, with respect to acts performed by such a person
in the exercise of his functic;'.s as a member of the special mission,
immunity shall continue to subsist.

3. In the event of the death of a member of' the special mission, the
members of his family shall continue to enjoy the privileges and immunities
to which they are entitled until the expiry of a reasonable period in ,·,hich
to leave the country."

"~rticle 45

"Property of a member of the spec';al mission or of a
member of his family in t.he event. of death

1. In the event of the death of a member of the special mission or
of a member of his family, if the deceased was not a national of or
permanently resident in the receiving State, the receiving State shall
permit the 'vithdrawal of the movable property of the deceased, with the
exception of any property acquired in the country the export of which was
prohibited at the time of his death.

/ ...
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2. Estate, succession and inheritance duties shall not be levied on
movable property which is in the receiving State solely because of the
presence there of the deceased as a member of the special mission or as one
of the family of a member of the mission."

2. Amendments-----
136. Amendments to article 44 were submitted by Belgium (A/C.6/L.76l) and

!rance (A/c.6/L.7l7~ reproduced in document A/C.6/L.745).

137. The amendllents were worded as follm\Ts:

"Paragraphl

Replace the latter half of the sentence, from the words I for the
purpose of performing', by the words 'if he does so within the period agreed
upon by the sending State and the receiving State for the duration of th~

mission or, if the person in question is already in the territory of the
receiving State, from the moment he takes up his functions'.

!aragraph 2

After the first sentence, add the following: 'The privileges and
immunities of persons who are resident in the territory of the receiving
State shall cease as soon as their fur..ctions come to an end'.

In the l~st sentence, replace the words 'by such a person' by the
words 'by the persons mentioned in this paragraph I and the word 'his' by
the word 'their'.

(Wit~dra1fn - see para. 140 below)

11 Faragraph. '3

Delete the paragraph."

(Replaced by an oral amendment - see para. 141 below)

1~8. An amendment to article 45 was submitted by BelgiUIr! (A/C.6/L.688, reproduced

in document A/C.6/L.745); it was worded as follows:

/ ...
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"Repl,ace the title of' the article by the words 'Death of' a member of'
the special mission'.

Insert the f'ollowing new paragraph 1:

'In the event of' the death of' a member of' the special mission or of'
a member of' his staf'f', the members of' his f'amily shall continue to enjoy
the privileges and immunities f'rom which he benef'its, until the expiration
of a reasonable time-limit allowing them to leave the territory of' the
receiving State'. Renumber paragraphs 1 and 2 accordingly."

(Replaced by an oral amendment - see para. 141 below)

(

139. The Sixth Committee considered the two articles f'or the f'irst time at its

1137th and 1138th meetings, on 29 and 30 October 1969~ At its 1147th meeting, on

11 November 1969, it considered the texts adopted by the Draf'ting Committee f'or

the articles (see A/C.6/L.751/hdd.3).

~eed

3.

(a)

(b)

Work o~ the Sixth Committee------~. -'---

Initial consideration-------

ed

••

140. At the 1137th meeting, the representative of' France '\fithdrew his amendment

(A/C.6/L.717). At the same meeting, the Committee decided to ref'er articles 44

and 45, together with the relevant amendments submitted by Belgium

(A/C.6/L.688 and L.761), to the Draf'ting Committee.

141. At the 1138th meeting, the representative of' Belgium replaced his two

amendments by an oral amendment under which paragraph 3 of' article 44 would

become paragraph 1 of' article 45 and the title of' article 45 would be replaced

by "Death of' a member of' the special mission"; alternatively, articles 44 and 45

would be conlbined ln a single article.

(c) Cons:i;.d~ra~ion of' the texts adopted by ~he1?!afting Committee

142. At the 1147th meeting of the Sixth Committee, on 11 November 1969, the

Chairman pf' the Draf'ting Committee presented the texts it had adopted f'or

articles 44 and 45 (see A/C.6/L.751/Add.3). The Sixth Committee adopted those

texts (see paras. 143 and 144 below).

(d) Texts adopt~d 1>;[.. the Sixth Committee

143. The text adopted by the Sixth Committee f'or article 44 reads as f'ollows:

i .. ·
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"1. Every member of' the special mission shall enjoy the privileges and

immuniti.es to v,hich he is entitled f'rom the moment he enters the territory of' the

receiving State f'or the purpose of' perf'orming his f'unctions in the special

mission~ or~ if' already in its territory, f'rom the moment when his appointment is

notif'ied to the Ministry of Foreign Aff'airs or such other organ of' the receiving

State as may be agreed.

"2. 1']hen the f'unctions of a member of' the special mission have come to an

end~ his privileges and immunities shall normally cease at the moment when he

leaves the country~ or on expiry of a reasonable period in which to do so, but

shall subsist until that time, even in the case of' armed conf'lict. However, in

respect to acts perf'ormed by such a member in the exercise of'his functions,

immunity shall continue to subsist.

"3. In the event of' the death of' a member of' the special mission, t',e

members of his family shall continue to enjoy the privill~ges and immunities to

which they are entitleQ until the expiry of' a reasonable period in which to

leave the country.f1

144. The text adopted by the Sixth Committee f'or article 45 reads as f'ollows:

"Article 45

"1. In the event of' the death of' a member of the s" cia._ ..n.ission or of ~

member of' his family accompanying him, if' the deceased was not a national of or

permanently resident in the receiving State, the receiving State shall permit

th,= withdrawal of' the movable property of the deceased, vdth the exception of'

any property acquired in the country the export of which was prohibited at the

time of' his death.

"2. Estate, succession and inheritance duties shall not be levied on

movable property which is in the receiving State solely because of' the presence

there of' the deceased as a ~ember of the special mission or as one of the f'amily

of' a member of' the mission. f1
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Article 46

f the 1. Text prepared by the International Law Commission
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145. The International Law Commission's text was worded as follows:

"Article 46

1. The receiving StELte must~ even in the case of armeC- conflict,
grant facilities to enable persons enjoying privileges and immunities~

other than natiJnals of the receiving State, and members of the families
of such persons irrespective of their nationality, to .leave at the earliest
possible mome~t. In particular it must, in case of need, place at their
disposal the necessary means of transport for themselves and their
property.

2. The rece1v1ng State is required to grant the sending State
facilities for removing the archives of the special mission from the
territory of the receiving State .. "

2. Amendments

146. No amendments were submitted to article 46.

3. Hork of the Sixth Committee---_ ..._-

Initial consideration-----

or

~e

Lly

(a) Meeti!!~

147. The Sixth Crnnmittee considered article 46 for the first time at its

1138th meeting, on 30 October 1969. At its 1147th meeting, on 11 November 1969,

it considered tte text adopted by the Drafting Committee for the article

(Ree A/C.6/L.751/Add.3).

(b)

148. At its 1138th meeting, the Sixth Committee approved article 46 as prepared

by the International Law Commission and referred it to the Drafting Committee,

together with a suggestion by the representative of Czechoslovakia that the

title of article 42 shoulo contain a reference to the sllbject of paragraph 2,

namely 9 the withdrawal of the archives of the special mission (see section 11

below) •

/
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(c) Consideration of the text.adopted by j;he Drafting Committee

149. At the 1147th meeting of the Sixth Committee, on 11 November 19699 the

Chairman of the Drafting Committee presented the text it had adopted for

article 46 ('see A/C.6/L.751/Add.3). 'I'he Sixth Committee adopted that text

(see para. 150 below).

(d) Text adSmEd by the Sixth Committee

150. The text adopted by the Sixth Committee reads as follows:

"Article 46

"1. The receiving State must 9 even in the case of armed conflict, grant

facilities to enable persons enjoying privileges and immunities, other than

nationals of the receiving State9 and members of the families of such pe~sons,

irrespective of their nationalitY9 to leave at the earliest possible moment. In

particular it must 9 in case of need, place at their disposal the necessary means

of transport for themselves and their property.

"2. The receiving State is required to grant the sending State facilities

for removing the archives of the special mission from the territory of the

receiving State."

Article 47

1. Text prepa:r~d by the Internat~i.onal Law Commission

151. The International Law Commission's text was worded as follows:

"Article 47

"Consequences of the cessatiop-2f th~_fun£~i0!l~-9f

the special~ission

1. 1{hen the functio~s of a special mission come to an end 9 the
receiving State must respect and protect the premises of the special mission
so long as they are allocated to it 9 as well as the property and archives
of the special mission. The sending State must withdraw that property and
those archives within a reasonable time.

2. In case of absence or breach of diplomatic or consular relations
between the sending State and the receiving State and if the functions of

/ ...
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the special mission have come to an end, the sending state, even if there
is an armed conflict, may entrust the custody of the property and archives
of the special mission to a third state acceptable to the receiving State.1!

nt

ns,

• In

2 . Amendments

152. No amendments were submitted to article 47.

3. 1{ork of the Sixth Committee

(a) Meetings

153. The Sixth Committee considered article 47 for the first time at its

1138th meeting, on 30 October 1969. Ne its 1147th meeting, on 11 November 1969,

it considered the text adopted by the Drafting Committee for the article (see

A/c.6/L.75 1/Add.3) .

means

ties
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res
and
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(b) Initial consideration

154. At its 1138th meeting, the Sixth Committee approved article 47 as drafted

by the International Lall Commission and referred it to the Drafting Committee,

together with the com,Jen-c,s made durinG the debate.

(c) Cons ideratiOll of the text ad ')~)ced oy the Drafting Committee

155. At the 111!-7th meeting of the SiJct:1 Committee, on 11 November 1909, the

Chairman of the Draftir.:; Committee presenced the text it had adopted for

article 47 (see A/C';j/L,,751/Add.3). The Sixth Committee adopted that text

(see para. 156 lJeloH).

(d) Text adonted by the Sixth COdl1littee

156. The text adopted by the Sixth C011l8ittee reads as follows:

"l. Hhen the functions of a special mission come to an end, the l'eceiving

state must respect and Ilrotect the pre,.lises of the special mission so long as they

are assigned to it, as uell as the pr.J~)el'ty and archives of the special mission.

/ ...
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The sending stat~ must uithdraw that ~)roperty and those archives within a

reasonable time.

112. In case of absence or breach of diplomatic or consular relations between

the sending state and the receiving state and if the functions of the special

mission have come to an end, the sending state, even if there is an armed

conflict, may entrust the custcd~T ofehe property and archives of the special

mission to a third state acceptable to the receiving state. 1I

/ ...
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157. The International Law Commissionts text was worded as follows:

lIArticle 48

"Obligation to respect the laws and regulations of
the receiving state

1.
duty of
present
state.
of that

Without prejudice to their privileges and imffiunities, it is the
all persons enjoying these privileges and immunities under the
articles to respect the laws and regulations of the receiving
They also have a duty not to interfere in the internal affairs
state.

/ ...

2. The premises of the special mission must not be used in any
manner incompatible with the functions of the special mission, as
envisaged in the present articles or in other rules of general
international law or in any special agreements in force between the
sending and the receiving state. lI

2. Amendments

158. No amendments were submitted to article 48.

3. Work of the Sixth COmITlittee

(a) Meetings

159. The Sixth Committee considered article 48 for the first time at its

1138th meeting, on 30 Octobel 1969. At itB 114'Tth meeting; on 11 November 1969,

it considered the text adopted by the Drafting Corrmittee for the article

(see A/c.6/L.751/Add.3).

(b) Initial consideraticn

160. At its 1138th meeting, the Sixth Coremittee approved article 47 as prepared

by the'International Law Commission and referred it to the Drafting Corr.m.ittee.

/ ...
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(c) Consideration of the text adopted by the .rafting Committee

161. At the 1147th meeting of the Sixth Ccmmittee, the Chairman of the Drafting

Committee presented the text it had adopted for article 48 (see A/c.6/L.751/Add.3).

The Sixth Co~mittee adopted that text (see para. 162 below).

(d) Text adopted by the Sixth Committee

162. The text adopted by the Sixth Committee reads as follows:

IIArticle 48

Ill. Without prejudice to their privileges and immunities, it is the duty

·cf all persons enjoying these privileges and immunities under the present

Convention to respect the laws and regulations of the receiving state. They also

have a duty not to interfere in the internal affairs of that State.

2. The premises of the special mission must not be used in any manner

incompatible 'V7ith the functions of +,he special mission, as envisaged in the

present Convention or in other rules of general international law or in any

special agreements in force between the sending and the receiving State. 1I

Article 49

1. Text prepared by the International Law CCffimission

163. The International La"'7 Commission I s text was worded as follows:

IIArticle 49

IIProfessional activity

liThe representatives of the sending State in the special mission
and the members of its diplcmatic staff shall not practise for personal
profit any professional or ccmmercial activity in the receiving State. 1I

2. Amendments

164. No amendments were submi~ted to article 49.

/ ...
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rafting

751/I~dd.3).

3. vJork of the Sixth Committee

(a) Meetings

165· The Sixth Committee considered article 49 for the first time at its

l138th meeting, on 30 October 1969. At its l147th meeting, on 11 November 1969,

it considered the text adopted by the Drafting Committee for the article

(see A/c.6/L.75l/Add.l).

(b) Initial consideration

.e duty

Lt

They also

166. At its 1138th meeting, the Sixth Committee approved article 49 as prepared

by the International Law Commission and referred it to the Drafting Committee,

together with the comments made during the debate.

(c) Consideration of the text adopted by the Drafting Committee

mner

the

any
11

167. At the 1147th meeting of the Sixth Committee, on 11 November 1969, the

Chairman of the Drafting Committee presented the text it had adopted for

article 49 (see A/c.6/L.751/Add.3). The Sixth Committee adopted that text

(see para •.168 below).

(d) Text adopted by the Sixth Committee

168. The text adopted by the Sixth Corrmittee reads as follows:

llArticle 49

"The representatives of the sending State in the special mission and the

members of its diplomatic staff shall not practise for personal profit any

professional or commercial activity in the receiving State. ll

"Non-discrimination

"Article )0

169. The International Law Commission's text was worded as follows:

l1rticle 50

Text prepared by the International law Co~ission1.

:ion
'sonal
;ate. "

/ ... "1. In the application of the provisions of the present articles,
no discrimination shall be made as between States.

I ...
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2. ft..mendments

However, discrimination shall not be regarded as taking

(a) Meetings

). Work of the Sixth COITraittee

(Adopted - see para. 173 belmf)

(b) Where States modify among themselves, by custom or agreement,
the extent of faciliti~s, privileges and irrillnnities for their special
missions, although such a modification has not been agreed with other
States, provided it is not incompatible with the object ano purpose of
the present articles and does not prejudice the enjoYment of the rights
or the fulfilment of the obligations of third States."

(c) v'here States agree smong themselves to reduce reciprocally the
extent of facilities, privileges and immunities for their special
missions, although such a limitation has not been agreed with other
States. !I

2. However, discrimination shall not be regarded as taking place:

(a) vJhere the receiving State a"!.Jplies any:'f the provisions of the
present articles restrictively because of a restrictive application of
that provision to i-ss special mission in the sending State;

lIL In the application of the DrOV1Slons of the present articles, no
discrimination shall be made as between States.

(b) 'iJhere by custom or agreement States extend to each other more
favourable tre~tment than iD re~uired by the provision of the nresent
articles;

(a) ~:here the recelvlng State applies any of the provlslons of the
present articles restrictively because of a restrictive application of
that provision to its special mission in the sending State;

171. The Sixth Cow~ittee considered article 50 for tile first time at its

1138th, 1139th, 1140th and 1141st meetings, on 30 and 31 October and

follovrs:

170. No amendments were submitted to article 50, but the representative of ]jaly

submit~ed a working paper (A/C.6/L.767 and Corr.l /Spanish only/), worded as

2.
place:

A./770 C;. ..././
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(d) Text adopted by the Sixth Corr~ittee

(c) Consideration of the text adGPted by the Drafting Committee

(b) Initial consideration

"Article 50

173. At the 1147th meeting of the Sixth Committee, on 11 November 1969, the

Chairman of the Drafting Committee presented the text it had ~dopted for

article 50 (see A/c.6jL.751/r:.dd.3/Corr.l). The Committee adopted that ~ev.:t by

a vote of 80 to none, with 7 abstentions (see para. 174 below).

172. )t its 1141st meeting, on 4 November 1969, the Sixth Committee adopted the

working paper submitted by Italy (A/c.6/L.767 and Corr.l /Spanish only;) by a

vote of 31 to 1, ~ith 9 abstentions.

174. The text adopted by the Corrmittee reads as follows:

3 and 4 November 1969. At its 1147th meeting, on 11 November 1969, it considered

the text adopted by the Drafting Corr~ittee for the article

(see A/c.6/L.751/Add.3/Corr.l).

"1. In the a-oplication of the provisions of the present Convention no

discrimination shall be made as between States.

2. However, discrimination shall not be regarded as taking place:

(a) where the receiving State applies any of the provisions of the present

~ Convention restrictively because of a restrictive application of that provision

to its special mission in the sending State;

(b) where States m8dify among themselves, by custom or agreement, the

extent of facilities, privileges and immunities for their special missions,

although such a modification has not been agreed with other States, provided

it is not incompatible vrith the object and purpose of the present Convention

and does not affect the enjoyment of the rights or the performance of the

obligations of third States."

~ 
~ ,
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Amendment c~ncerninG conferences

1. Text Jf the amenJment concerning cJnferences

175. The United Kingdom intr~duced an amendment 0istributed at t~e twenty-third

session as d~clu~ent A/c.6/L.704 and repr~duced as a twenty-f~urth session document

under the symbol A/c.6IL. 745 ICorr.l), thepul'pose ~f which was t~ add the following

ne-Id article to the draft convention:

"Article 0

"Conferences

"I. A State lilay apply the pl~ovisions ~f part 11 of the present articles,
as appropriate, in respect of a conference attended by representatives of
States or GovernL~nts which is held in its territory and which is not
g~vern2d by similar pro~Tisions in any Jt~ler internat.ional a3reement.

2. I'There a State applies the pr~visiJns of parac;raph 1 of this article
in respect Jf a conference held in its terl~itory) officials ~fGhe

secretariat of ti1at conference shall:

(a) Be in1Elune fl~~lil legal process in respect ~f words spJ~>:en or
written and all acts Derformed by them in their official capacity;

(b) Unless they are nationals or permanent residents of the recelvlng
State, enjoy exemption from taxati~n J'1. the emoluments paid t~ them in
respect of their services t~ the c~nference;

(c) Be immune from immigrati~n restrictions and from aliens!
registrati In;

(d) Be ~iven the same repatri8..ci~n facilities as members ~f dipl~matic

missions of comparable rank;

(~J Have the right to import free of duty the personal ba0~aGe

accompanyin~ them at the time of first arriving in the receiving State t~

take up their duties in connexion vd t~l the conference.

3. Where a State applies the provi~i~ns of para~raph 1 of this article
in respect ~f a COi1fel~ence held in its territ~ry, theprem.ises ·~ccupie(l. for
the purposes of the c~nference and all arcL1iles, 'papers and (l.~cuments

relating to tl:.e confe:.~ence shall enj Jy inviolability."

("Hithdravm - see para. 177 belo'H)
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2. "Hark of the Sixth Committee

176. The Sixth Committee ccmsidered the amendment at its 1142nd and llL~3rd

Qeetings, on 5 November 1969.

177. At the 1148th meeting, on 12 November 1969, the representative of the United

Kingdom withdrew his amendment.

178. The Committee decided, on the -pro-posal of the United Kingdom representative,

tJ include in its report the following sULrraary of the views expressed during the

discussion of the question of conferences:

liThe Committee was of the view that the question of the legal status,
-privileges and iUlluunities of members of delegations to international
conferences and of the Secretariat of c~nferences constituted a gap in the
law relating to international re-presentation which remained to be filled.
Once again, it was necessary t~ start from the -proposition that the status,
privileges and immunities should be those necessary to ens~re the efficient
and inde~endent exercise of their res-pective functions. There were a
number of precedents which could serve as a starting point for the stUdy
of the problem - the C~nventions on theprivileges and immunities of
international organizations (including those relating to the United Nations
and to the specialized agencies) together with the Vienna Conventions .on
Diplomatic and Consular Relations and the forthcoming Convention on Special
Missions.

liThe Committee noted that the International Law CommissionTs Special
Rapporteur on relations between States and international organizati~ns,

Mr. El-Erian, had indicated his interreion to include articles on the status
of delegations to conferences in the draft articles on relations between
States and international organizations. The Committee also noted that the
International Law Commission had discussed, and w~uld discuss again at its
next session, the general question of further work on the status, privileges
and immunities of delegations to international conferences.

liThe Committee requested the International Law Commission to take int~

account in its further work on the SUbject the interest and the views
expressed in the debates in the Sixth Committee at the twenty-fourth session
of the General Assembly. 11

Amendment concerning settlement of dis-putes

1. Text ~f the amendment concernin,,",; settlement of disputes

tR-

179. Switzerland submitted an amendment (A/c.6/L.766), worded as follows:

/ ...
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"After al~ticle 50 of the draft cc,nvention acld a neT:T article 51 as
follo1;'!s:

Article 51

Settlement of disputes

1. Disputes arising out of the interpretation or application of the
Convention shall lie witllin the compulsory jurisdiction of the International
Court of Justice and may accordingly be brought before the Court by an
a~plication made by any party to the dispute being a party to the present
Conventio~1.

2. The parties may agree, \·Tithin a period of two months after one
perty has notified its opinion to the other that a dispute exists, to resort
not to the International Court of Justice but to an arbitral tribunal.
After the expiry of the said period, either party may bring the dispute
before the Court by an application.

3. Hithin the same period of t'wo months, the parties may agree to
adopt a conciliation procedure before resorting to the International Court of
Justice. The conciliation cOIT~ission shall make its recowllendations within
five months after its appointment. If its recormnendations are not accepted
by the parties to the dispute vTithin two months after they have been
~eliveYed, either party may brinG the dispute before the Court by an

1 · .L' 11app lcavlon.

(':"ithc1ravTll - see para. 184 below)

180. A sub-amendment (A/c.6/L.769 and AQd.~) was submitted by the follovring

countries: Braz.il, Ghana, Guatemala, Inclia, Indonesia, Morocco, Nigeria, Sudan,

Syria, Uganda, Yugoslavia and Zembia. It was worded as follo1!s:

"Substitute for tbe proposed neT:T article 51 the follow'ing:

OF~IONAL PROTOCOL CONCERNING THE COMFULSORY
SET~LEMENT OF DISPUTES

The StateE Parties to the present Protocol and to the Convention on
Special Missions, hereinafter referred to as Ithe Convention', adopted by... ,

Expressing their wish to resort in all matters concerning them in
respect of any dispute arising out of the interpretation or application
of the Convention r.o the compulsory jurisdiction of the International Court
of Justice, unless some other form of settlement has been agreed upon by
the parties "rithin a reasonable period,

Have agreed as follous

/ ...
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Article I

Disputes arlslng out o~ the interpretation or application o~ the
Convention shall lie within the compulsory jurisdiction o~ the International
Court o~ Justice and may accordingly be brought be~ore the Court by an
application made by any party to the dispute being a party to the present
Protocol.

Article 11

The parties may agree, within a period o~ two months a~ter one party
has noti~ied its opinion to the other that a dispute exists, to resort not
to the International Court o~ Justice but to an arbitral tribunal. A~ter

the expiry o~ the said period, either party may bring the dispute before
the Court by an application.

Article III

1. Fithin the same period of tyro months, the parties may agree to
adopt a conciliation procedure before resorting to the International Court
o~ Justice.

2. The conciliation commission shall make its recormnendations within
five months after its appointment. If its recommendations are not acc.epted
by the parties to the dispute within two months after they have been
delivered, either party may bring the dispute before the Court by an
application.

Article IV

The present Protocol shall, until.. " be open for signature by all
states which may become parties to the Convention.

Article V

The present Protocol is subject to ratification. The instrumer~ of
ratification shall be deposited with the Secretary-General of the United
Nations.

Article VI

The pre8ent Protocol shall remain open for accession by all states
which may become parties to the Convention. The instrunlents of accession
shall be deposited with the Secretary-General of the United Nations.

/ ...
I
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Article VII

1. The present Protocol shall enter into force on the same day as the
Convention or on the thirtieth day following the date of deposit of the
second instrument of ratification or accession to the Protocol with the
Secretary-General of the United Nations, whichever day is the later.

2. For each State ratifying or acceding to the present Protocol
after its entry into force in accordance with paragraph 1 of this article,
the Protocol shall enter into force on the thirtieth day after deposit by
such State of its instrument of ratification or accession.

Article VIII

The Secretary-General of the United Nations shall inform all States
which may become parties to the Convention:

(a) Of signatures to the present Protocol and of the deposit of
instruments of ratification or accession, in accordance with articles IV,
V and VI;

(b) Of the date on which the present Protocol will enter into force,
in accordance with article VII.

Article IX

The original of the present Protocol, of which ~he Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General o~ the United Nations, who shall send certified
copies theTeof to all States referred to in article IV.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed the present
Protocol.

DONE AT NENT YORK, this

(Adopted - see para. 185 below)

Work of the Sixth Committee

(a) Meetings

181. The Sixth Committee considered the amendment and the sub-amend~ent for the

first time at its 1143rd, 1144th, 1145th and 1146th meetings, on 5, 6, 7 and

10 November 1969. At its 1153rd meeting, on 18 November 1969, it considered the

text adopted by the Drafting Committee on the subject.
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(b) Initial consideration

182. At its 1145th meeting, on 7 November 1969, the Sixth Committee rejected,

by 34 votes to 31, with 26 abstentions, a motion by the Australian representative

that document A/c.6/L.766 should be put to the vote first. At the request of the

representative of the United States of America, the vote vTaS taken by roll-call.

The voting was as follows:

In favour: Australia, Austria, Belgium, Canada, Chile, Colombia, Costa Rica,
Denmark, Finland, France, Greece, Guyana, Ireland, Israel,
Italy, Ivory Coast, Japan, Lebanon, Liberia, Mexico, Netherlands,
New Zealand, Norway, Pakistan, Philippines, Sweden, Turkey,
United Kingdom of Great Britain and Northern Ireland, United
States of America, Uruguay, Venezuela.

Against: Algeria, Brazil, Bulgaria, Burma, Byelorussian Soviet Soc~alist

Republic, Congo (Brazzaville), Cuba, Czechoslovakia, Ghana,
Guatemala, Hungary, India, Indonesia, Iraq, Kuwait, Libya, Mali,
Mongolia, Morocco, Nicaragua, Nigeria, Poland, Romania, Saudi
Arabia, Sierra Leone, Spain, Sudan, Syria, Thailand, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist Republics,
United Arab Republic, Yemen, Zambia.

Abstaining: Afghanistan, Argentina, Barbados, Bolivia, Cameroon, Central
African Republic, Chad, Democratic Republic of the Congo,
Cyprus, Dahomey, Dominican RepUblic, Ecuador, Ethiopia, Haiti,
Iran, Kenya, Madagascar, Nepal, Niger, Peru, Rwanda, South
Africa, Togo, Uganda, United Republic of Tanzania, Yugoslavi~.

183. At its 1146th meeting, on 10 November 1969, the Sixth Committee had befcre

it a proposal by the representative of India that the COID~ittee should reverse

the decision it had taken on the Australian motion and vote on the Swiss amendment

(A/c.6/L.766) before voting on the twelve-Power text (Alc.6/L.769 and Add.l).

The vctin[ was 48 in favour and 19 against, with 26 abstentions; having obtained the

required two-thirds majority, the proposal was adopted.

184. The Committee then voted on the Swiss amendment (A/c.6/L.766), which was

rejected by 53 votes to 33, with II abstentions. At the request of the

representative of PaLama, the vote was taken by roll-call and the voting was as

follows:

/ ...
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Abstaining: Chile, Cyprus, Dahomey, Ecuador, Jamaica, Peru, Rwanda, Spain,
Togo, Trinidad and Tobago, Uganda.

185. The Committee then voted on the twelve-Power text (A/c.6/L.769 and Add.l),

which it adopted by 84 votes to none, with 13 abstentions. At the request of the

representative of Zambia, the vote was taken by roll-call and the voting was as

follows:

In favour: Australia, Austria, Barbados, Belgium, Canada, China, Colombia,
Costa Rica, Denmark, Finland, France, Greece, Guyana, Iceland,
Ireland, Israel, Italy, Ivory Coast, Japan, Liberia, Mexico,
Netherlands, New Zealand, Norway, Pakistan, Philippines,
Portugal, Senegal, Sweden, Turkey, United Kingdom of Great
Britain and Northern Ireland, United States of America, Uruguay.

Against: Afghanistan, Algeria, Argentina, Brazil, Bulgaria, Burma,
Byelorussian Soviet Socialist Republic, Cameroon, Central
African Republic, Chad, Congo (Brazzaville), Congo (Democratic
Republic of), Cuba, Czechoslovakia, Ethiopia, Ghana, Guatemala,
Haiti, Hungary, India, Indonesia, Iran, Iraq, Kenya, Kuwait,
Lebanon, Libya, Madagascar, Mali, Mauritania, Mongolia, Morocco,
Nepal, Niger, ~igeria, Panama, Poland, Romania, Saudi Arabia,
Sierra Leone, South Africa, Southern Yemen, Sudan, Syria,
Tunisia, Ukrainian Soviet Socialist Republic, Union of Soviet
Socialist Republics, United Arab Republic, United Republic of
Tanzania, Venezuela, Yemen, Yugoslavia, Zambia.

None.

Afghanistan, Algeria, Argentina, Australia, Austria, Barbados,
Belgium, Brazil, Bulgaria, Purma, Cameroon, Canada, Central
African RepUblic, Chad, Chile, China, Colombia, Congo (Democra~ic

Republic of), Costa Rica, Cyprus, Czechoslovakia, Dahomey,
Denmark, Ecuador, Ethiopia, Finland, France, Ghana, Guatemala,
Guyana, Haiti, Hungary, Iceland, India, Indonesia, Iran, Iraq,
Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Kenya,
Kuwait, Lebanon, Liberia, Libya, MadaLascar, Mali, Mauritania,
Mexico, Mongolia, Morocco, Nepal, Netherlands, New Zealand,
Niger, Nigeria, Norway, Philippines, Portugal, Romania, Rwanda,
Saudi Arabia, Sierra Leone, South Africa, Southern Yemen, Spain,
Sudan, Sweden, Syria, Togo, Trinidad and Tobago, Tunisia, Uganda,
United Arab Republic, United Kingdom of Great Britain and
Northern Ireland, United Refublic of Tanzania, Uruguay,
Venezuela, Yeme' ~~ugoslavia, Zambia.

Against:

In favour:
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Abstaining: Byelorussian Soviet Socialist Republic, Congo (Brazzaville),
Cuba, Greece, Pakistan, Panama, Peru, Poland, Senegal, Turkey,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics, United States of America.

186. The Co~~ittee referred the draft protocol, as thus adopted, to the Drafting

Committee.

(c) Consideration of the text adopted by the Drafting Committee

187. At the l153rd meeting of the Sixth Corr~ittee, on 18 November 1969, the

Chairman of the Drafting Corr@ittee presented the text it had adopted for the

draft protocol (A/c.6/L.776). The Sixth Committee adopted that text (see para. 185

below) .

(d) Text of the draft protocol adopted by the Sixth Committee

188. The draft protocol adopted by the Sixth Committee reads as follows~

"OPTIONAL PROTCCOL CONCERNING THE COMPULSORY
SEIJ:TLElvIENT OF DISFUTES

The states Parties to the present Protucol and to the Convention on
Special Mi~sions, hereinafter referred to as 'the Convention', adopted by
the General Assembly of the United Nations on... ,

Expressin~ their vTish to resort in all matters concerning "Gnem. in
respect of any dispute arising out of the interpretation or application of
the Convention to the compulsory jurisdiction of the International Court
0= Justice, unless some other form of settlement has been agreed upon by the
parties within a reasonable period,

Have agreed as follows:

Article I

Disputes arlslng out of the interpretation or application of the
Convention shall lie ·within the compulsory jurisdiction of the InternatiOl""!.al
Court of Justice and may accordingly be brought before the Court by a
written application made by any party to the dispute being a Party to the
present Protocol.

Article II

The parties may agree, within a period of two months after one party
has notified its opinion to the other that a dispute exists, to resort not

/ ...
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to the International Court of Justice but to an arbitral tribunal. After
the expiry of the said period, either party may bring the dispute before the
Court by a written application.

Article III

l~ Hithin the same period of two months, the parties may agree to
adopt a conciliation procedure before resortir.g to the International Court
of Justice.

2. The conciliation cowmission shall make its recommendations within
five montl~3 after its appointment. If its recommendations are not accepted
by the parties to the dispute 'I'!ithin two months after they have been
delivered, either party may bring the dispute before the Court by a 1irritten
application.

Article IV

The present Protocol shall be ouen for signature by all states which
may become PartieE to the Convention until 31 December 1970 at the United
Nations Headquarters in New York.

Article V

The present Protocol is subject to ratification. The instrument of
ratification shall be deposited with the Secretary-General of the United
Nations.

Article VI

The 9resent Protocol shall remain open for accession by all states
which may become Parties to the Convention. The instrQ~ents of accession
shall be deposited \'Tith the Secretary-General of the United NatiCJl'':;.

Article VII

1. ~'1e present Frotocol shall enter into force on the same day as the
Convention or on the thirtieth day followin~ the date of depopit of the
second instrument of ratification or acc~ssion to the Protocol with the
Secretary-General of the ~nited Nations, whichever day is the later.

2. For each state ratifying or accedin~ to the present Protocol after
its entry into force in accordance 'with paragra~)h 1 of this article, the
Protocol shall enter into force on the thirtieth <.lay after denosit by such
state of its instrument of ratific~tion or accession.

/ ...
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The Secretary-General of the United Nations shall inform all States
which may become Parties to the COilvention:

Ca) of signatures to the ~resent Protocol and of the deposit of
instruments of ratifi~ation or accession, in accordance with articles IV, V
and VI;

Cb) of tbe date c~. which the pr~sent Protocol will enter into force,
in accordance with article VII.

Article IX

The original of the present Protocol, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations, who shall send certified
copies thereof to all States referred to in article IV.

IN 'HITNESS ~'IHEREOF the undersigned Plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed the present
Protocol.

DONE AT NB1 YCRK, this -------

I
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11. GENERi~L PRESENTATION, FINAL CLP.USES ...\ND
DRAFT PREAMBLE

A. General presentation

(a) Question of the division of the draft Convention into parts

189. At the 1147th meeting of the Sixth Committee, on 11 November 1969, the

Chairman of the Drafting Committee said that the Drafting Committee recommended

that the draft Convent ion should not be divided into parts. The recommenc1at ion Has 1

approved by the Sixth Committee at the same meeting.

(b) Question of the titles of articles

190. At the 1153rd meeting of the Sixth Committee, on 18 November 1969, the

Chairman of the Lrafting Committee presented the report of the Drafting Cow~ittee

on the titles of articles (A/c.6/L.775). In accordance with the reportts

recommendations, the Six.th Committee decided to adopt the titles established by

the International Law Commission for all the articles of the draft Convention

with the exception of articles 3, 7, 18, 37, 46 and 48. The Sixth Committee

adopted the following titles for those articles:

Article 3

Functions of a special mission

i>.rticle 7

Non-existence of diplomatic or consular relations

Article 18

Meeting of snecial missions on the territory of a third State

Article 37

Service staff

...\rticle 46

Facilities to leave the territory of the recelvlng state and
to remove the archives of the special mission

c
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Article 48

Respect for the lm'Ts and regulations of the receJ..Vlng State
and use of the premises of the special mission

B. Final clauses

1. Initial consideration by the Drafting Committee

ttee

Jy

191. As stated in paragraph 10 above, at the twenty-third session the frrafting

Committee was instructed to prepare a set of final clauses for the Conv0ntion.

At the 1148th meeting of the Sixth Committee, on 12 November 1969, the Chairrran

of the Drafting Commjxtee presented the relevant report of the Drafting Committee

C\/C .6/L.(73) which stated, inter alia, that it had not been possible to l~each

agree~ent on the provisions concerning participation and that consequentls the

Drafting Committee was transmitting to the Sixth Committee the three sets of draft

final clauses (annexed to the above-mentioned report) submitted by the Union of

Soviet Socialist Republics, by Ghana and India, and by France, the United Kingdom

and the united States.

2. ~Ilork of the SiJcth Committee

(a) Initial consideration

192. The Sixth Committee considered the report of the Drafting Committee at its

1148th, 1149th, 1150th, 1151st and 1152nd meetings, on 12, 13, 14 and

17 NovemlJer 1969.

193 • .i~t its 1152nd meeting, on 17 Nnvember 1969, the Sixth Committee voted in turn

on the draft final clauses submitted by the USSR, those submitted by Ghana and

India, :.Jnd those submitted by France, the Unit.ed Kingdom and the linited States:

(i) Draft final clauses submitted by the Union of Soviet Socialist Republics

This draft was rejected by 46 votes to 39, with 25 abstentions. ~t the

request of the represent~tive of France, the vote was taken by roll-call ~na the

voting was as fol1mTs:

/ ...
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In favour: ~fgh~nistan, Algeria, BUlgaria, Burma, Burundi, Byelorussian
Soviet Socialist Republic, Ceylon, Congo (Brazzaville),
Cuba, Czechoslovakia, ~ominican Republic, Ecuador, Ethiopia,
Ghana, Guinea, Hungary, India, Indcnesia, Iraq, Kuwait, Libya,
Mali, Mauritania, Mongolia, Nepal, Pakistan, Poland, Romania,
Sierra Leone, Southern Yemen, SUdan, Syria, Uganda,
UKrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics, United Arab Republic, United Republic of Tanzania,
YugoslaVia, Zambia.

Against:· Argentina, Australia, Austria, Belgium, BraZil, Canada, Central
African Republic, Chad, China, Costa Rica, renmark, France,
Gabon, Greece, Guatemala, Honduras, Iceland, Ireland, Israel,
Italy, Ivory Coast, Japan, Lesotho, Liberia, Luxembourg,
Madagascar, Malawi, Malta, Mexico, Netherlands, New Zealand,
Nicaragua, Niger, Norway, Panarr..a, Paraguay, Philippines,
RWImda, Spain, Sweden, Thailand, Turkey, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay, Venezuela.

Abstaining: Barbados, Bolivia, Cameroon, Chile, Colombia, Congo (~emocratic

Republic of), Cyprus, rahomey, Finland, Gnyana, Iran, Jamaica,
Kenya, Laos, Lebanon, Morocco, Nigeria, Peru, Portugal,
Saudi ..··rabia, Senegal, South Africa, Toga, Trinidad and Tobago,
Tunisia.

(ii) Draft final c12uses submitted by Ghana and India

This draft was rejected by 43 votes to 37, "lfith 25 abstentions. r\t the
I
~ re~uest of the representative of France, the vote was t~ken by roll-call and ~he

voting Ilas as £'ollO\-/s:

I:,
t

I

In favour:

;~gainst :

hfghanistan, Algeria, BUlgaria, Burma, Burundi, Byelorussian
Soviet Socialist Republic, Cameroon, Congo (Brazzaville),
Cuba, Czechoslovakia, Dominican Republic, Ecuador, Ghana,
Guinea, Hungary, India, Indonesia, Ira~, Kuwait, Libya, t~li,

Mauritc::mia, Mongolia, Morocco, Nigeri3., Pakistan, Poland,
Romania, Sierra Leone, Southern Yemen, SUdan, Syria, Uganda,
Ukrainian Soviet Socialist RepUblic. Union of Soviet Socialist
Republics, United Arab Republic, YugoslaVia.

Argentina, r\ustralia, Belgium, Brazil, Canada, Central African
Republic, Chile, China, Colombia, Ccsta Rica, Denmark, France,
Cabon, Greece, Guatemala, Honduras, Iceland, Ireland, Israel,
Italy, Ivory Coast, Japan, Lesotho, Liberia, Luxembourg,
Madagascar, MalaWi, Malta, Netherlands, New Zealand, Nicaragua,
NOr"l'Tay, Panama, ParagU!3.Y, Peru, Phili];'pines, Portugual,
Rwanda, South Africa, Spain, Thailand, Togo, Tunisia, Turkey,
United Kingdom of Great Britain and Northern Ireland, United
States of America, Uruguay, Venezuela.

/ ...
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Abstaining: Austria, Barbados, Bolivia, Ceylon, Chad, Congo (Democratic
Republic of), Cyprus, rahomey, Ethiopia, Finland, Guyan.J.,
Iran, Jamaica, Kenya, Laos, Lebanon, Mexico, Nepal, Niger,
Saudi Arabia, Senegal, Sweden, Trinidad and Tobago, United
Republic of Tanzania, Zambia •

_ist
oa,

(iii) Draft final clauses submitted by France, the United Kingdom of Great
Britain and Northern Ireland and the UniteCl. States of America

At the request of the representative of the Union of Soviet Socialist

Republics, a separate vote was taken on articles A and C. By 68 votes to 26,
Ifith 16 abstentions, the Committee decided to retain those articles. At the

reCluest of the representative of France, the vote was °caken by roll-call, and

the voting was as follmrs:

ltral

~l,

l,

:0. ,

~atic

~ca,

""che

In favour; Afghanistan, Algeria, Argentina, Australia, Austria, Barbados,
Belgirnu, Bolivia, Brazil, Canada, Central African Republic,
Chad, Chile, China, Colombia, Congo (Democratic Republic of),
Costa Rica, Cyprus, Dahomey, Denmark, Ethiopia, Fr~nce,

Gabon, Greece, Guatemala, Guyana, Honduras, Iceland, Iran.
Ireland, Israel, Italy, Ivory Coast: Jamaica, Japan, Laos,
Lebanon, Lesotho, 'Liberia, Luxembourg, Madagascar, MaIm-ri,
Malta, Mauritania, Mexico, Netherlands, New Zealand,
Nicaragua, Niger, Norway, Panama, Paraguay, Philippines,
Portugal, Rwanda, Saudi Arabia, Senegal, Spain, Sweden,
Thailand, Togo, Trinidad and Tobago, Tunisia, Turkey, United
Kingdom of Great Britain and Northern Ireland, United States
of America, Uruguay, Venezuela.
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Against: Bulgaria, Byelorussian Soviet Socialist Republic, Ceylon,
Congo (Brazzaville), Cuba, Czechoslovakia, Dominican Republic,
Ecuador, Ghana, GUinea, Hungary, India, Iraq, Libya, Mongolia,
Poland, ROTIBnia, Sierra Leone, South Africa, Southern Yemen,
Sudan, Syria, Uganda, m~rainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, Zambia.

Abstaining: Burma, Burundi, Cameroon, Finland, Indonesia, Kenya, Kuwait,
l'-1ali, Morocco, Nepal, Nigeria, Pakistan, Peru, United ),rab
Republic, United Republic of Tanzania, Yugoslavia.

The draft final clauses submitted by France: the United Kingdom and the

United States, as a whole, were adopted by 71 votes to 9, with 30 abstentions.

l\t the reCluest of the representat ive of France, the vote was taken by roll-call

and the voting was as follovrs:

/ ...
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In favour: Afghanistan, Argentina, Australia, Austria, Barbados, Belgium,
Bolivia, Brazil, Bur~a, Canada, Central African Republic,
Chad, Chile, China, Colombia, Congo (~emocratic Republic of),
Costa Rica, Cyprus, rahomey, ~enmark, Ethiopia, France, Gabon,
Greece, Guatemala, Guyana, Honduras, Iceland, Indonesia,
Iran, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan,
Laos, Lebanon, Lesotho, Liberia, Lm::embourg, Madagascar, Malm.Ti,
Malta, Mauritania, Mexico, Netherlands, NevT Zealand, Nicaragua,
Niger, Nigeria, Norway, Panama, Paraguay, Philippines, Portugal,
Rwanda, Saudi Arabia, Senegal, Spain, Sweden, Thailand, Togo,
Trinidad and Tobago, Tunisia, Turkey, United Kingdom of
Great Britain and Northern Ireland, United States of America,
Uruguay, Venezuela, Yugoslavia.

Against: Bulgaria, Byelorussian Soviet Socialist Republic, Cuba,
Czechoslovakia, Ecuador, Hungary, Poland, uKrainian Soviet
Socialist Republic, Union of Soviet Socialist Republics.

:'bstaining: Algeria, Burundi, Cameroon, Ceylon, Congo (Brazzaville),
~ominican Republic, Finland, Ghana, Guinea, India, Iraq, Kenya,
Kuwait, Libya, Mali, Mongolia, Morocco, Nepal, Pakistan, Peru,
Romania, Sierra Leone, South Africa, Southern Yemen, Sudan,
Syria, Uganda, United Arab Republic, United Republic of
Tanzania, Zambia.

194. The Sixth Committee referred the draft final clauses as thus adopted to the

Drafting Committee.

(b) Consideration of the text adopted by the Drafting Committee
for the final clauses

195. At the l153rd meeting of the Sixth Committee, the Chairman of the Drafting

Committee presented the te:::::t it had adopted for the final clauses

(A/c .6/L.751/Addo5). The Sixth Committee adopted that text (see para. 196

belo;v.

(c) Text adoptecl by the Sixth Committee

196. The te:h."'t adopted by the Sixth Committee for the final clauses reads as
41follm'Ts :-

41 In the final text of the draft Convention submitted to the General Assembly,
articles A to F are numbered 50 to 55 (see Section III below).

I .·.
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I1Article A

11 Signature

liThe present Convention shall be open for signature by all states Members of

the United Nations or of any of the specialized agencies or of the International

Atomic Energy Agency or Parties to the Statute of the International Court of

Justice, and by any other State invited by the General Assembly of the United

Nations to become a party to the Convention, until 31 December 1970 at the United

Nat ions Headquarters in New' York.

Article B

Ratification

The present Convention is subject to ratification. The instruments of

ratification shall be deposited With the Secretary-General of' the United Nations.

Article C

Accession

The present Convention shall rew..ain open for accession by any State

belonging to any of the categories mentioned in article ~\. The instruments of

accession shall be deposited with the Secretary-General of the United Nations.

Article D

Entry into force

j
I
i

·1"I

{

1. The present Convention shall enter into force on the thirtieth day following

the date of deposit of the twenty-second instrument of ratification or accession

with the Secretary-General of the United Nations.
as 2. For each State ratifying or acceding to the Convention after the deposit

,ssembly,

/ ...

of the twenty-second instrument of ratification or accession, the Convention

shall enter into force on the thirtieth day after deposit by such State of its

instrument of ratification or accession.

/ ...
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Article E

Notifications by the SecretarY-Genera~

The Secretary-General of the United Nations shall inform all States belonging

to any of the categories t'lentioned in article A:

(a) of signatures to the present Convention and of the deposit of

accordance with article D.

Band C;

:Tce, inof the date on which the present Convention I'Till enter i:::l(b)

instruments of ratification or accession, in accordance with articles

i
I

/,
i
I
I
I
I
i
!
j

I
!
I

I

Article F

I

I1
II
I1
!

I
I·
f
I'
t'
i

I
I

Authentic texts

The original of the present Convention, of which the Chinese, English, French,

Russian and Spanish texts are equally authentic, shall be deposited with the

Secretary-General of the United Nations, who shall send certified copies thereof

to all States belonging to any of the categories mentioned in article A.

IN WITNESS vmEREOF the undersigned, duly authorized, have signed this

Convention.

DONE AT NEW YORK THIS ••• lI

C. Preamble

Ca) Consideration of the text adopted by the Drafting Committee

I,
I
I

!

I
i
I
/-

I'r
I
I
I
i

197- As stated in paragraph la above, at the twenty-third session the Drafting

Committee was instructed to prepare a draft preamble for the Convention. At

the 1153rd meeting of the Sixth Corr~ittee, on 18 November 1969, the Chairman

of the Drafting Committee presented the text it had adopted for the preamble

(A/c.6/L.751/Add.6). The Sixth Committee adopted that te:1..rt (see para. 198 below).

(b) Text adopted by the Sixth Committee

198. The text adopted by the Sixth Committee for the preamble reads as follm'Ts:

liThe states Parties to the present Convention,

Recalling that special treatment has always been accorded to special

missions,

/ ...
.I .
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Having in mind the Purposes and Principles of the Charter of the United

Nations concerning the sovereign e~uality of states, the maintenance of

international peace and security and the development of friendly relations and

co-operation among States,

Recalling that the importance of the ~uestion of special missions was

recognized during the United Nations Conference on DiploF~tic Intercourse and

Immunities and in resolution I adopted by the Conference on 10 .April 1961,

Considering that the United Nations Conference on Diplomatic Intercourse

and Immunities adopted the Vienna Convention on Diplorr..atic Relations lihich was

opened for signature on 13 April 1961,
Considering that the United Nations Conference on Consular Relations

adopted the Vienna Convention on Consular Relations which viaS opened for

signature on 24 April 1963,
Believing that an international convention on special missions would

complement those two Conventions and liould contribute to the development of

friendly relations among nations, Whatever their constitutional and social

systems,

Realizing that the purpose of privileges and immunities is not to benefit

individuals but to ensure the efficient performance of the functions of special

missions as missions representing the state,

.\ffirming that the rules of custOIr..ary international law continue to govern

~uestions not regulated by the provisions of the present Convention,

Have agreed as follows: t1

/ ...
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111. J7IHAL PIl.":3:8 OF ~HE UO~E: OF ':.CU.c S:C~TH CCiJliI'I':::'hC 01; TE:8 DBJUi'1'
CCNVEITTICI: my SP:CCJ..t\.L l·~ISSIorrs

,
.t.l.•

IS'S' •."..t the 117Gth TJ.eeting of the Sixth Comnittee, on 4 Decel:lbel~ 1S'65' , the

Chairman of the Drafting COLlnittee indicated that, in accordance llith its terr.ls

of refe~ence, the CaMlittee had co-ordinated and revielred the text of the

Convent:'on and the dl~aft Optionnl Protocol. He ex:?lainect that Jehe :::;nclish,

French, Sranish and ~ussian versions of both the draft Convention (preamble and

texts and titles or articles) and of the draft Optional Protocol ado~ted by the

Sixth COl:1Llittee (see section 11 above) h2.(l been the subject of' changes and

corriGenda as listeG. in the fol101ring clocuments: :Snglish version ~\/C.6/L. 778/1ldd.l

and Corr.l and 1\ C.6/L.779/Acld.l and Corr.l; French version A/C.6,'L.778;'.L\.c1d.2

and. Corr.1 and A, C.6,.'L. 77>,' Add. 2; SlJanish vel~sion AI C. Sit. 778,Adc1. 3 and CorI'.1

e,nd A/c.6iL.77S't".!'~dd.3; r:ussian vel~sion A/c.6!'L.7731~\(lcL4and Corr.l B.nd 2 and

j ' 6.'L o.lr 4A C. I • 77..// ~idd • • The text of the draft Convention ancL the text of the drart

Cptional Protocol embodying those changes and corrigenda in the five official

languages al'):DeaI' under the synbols 1\,c.6/L.778/Add.5 and Corl~.l (English on1-:,r),

Corr.2 (French onl-:,r), C01~1~.3 (S~anish onl:,r), CoI'r.!~ and 6 (~ussinn only), and

Corr.5 (Chinese only), and A/c.6/L.779/Add.5.

200. Likellise at the 1170th neeting, the Six.th COiJnittee approved the chanGes

and corriGenda thus i:le,de in the text of the draft Convention and the text of' tile

draft Optional Protocol.

:J. £;.doptj-on by tpe SJ_~p._..9.9.g;~J...t~~~_02=: tll.-e_ dr~_t_.!-:e_~9J~~~.o2:~~l?_e!_oF~_ .3-~e_._ 5lnd
of the draft Convention

201. The Sixth COIJl:littee had bef'ore it a draft resolution subnitted b~r ..\l~eriQ:,

Co_ngo_lP.!=£l..0~.!.§.~ic_ ~1eP1:QJJ-J:._c_o~O, Denr:1al~l~j I~la'p.fL.s 1.£?,9" J~..§.ly, ralg...§~.§Ln,

and the UnJ~'§E- CLt.§.~es 9..~L!d;'le..!j-.££ (.L\ c. 61 'L 0 782) 1Tonlec1 as f'ollmrs:

I
!

,. ...
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"COIJV3Br.cIOH on r,:;p=:CI1\L ~.lIS8IOH8 AliD OfilIONAL E:CJIlCCOL
COITC::::.1HIITG TU:C CCTULGO;::Y S=rrTL~.;r;I1T or DISPlfi'EG

Con~j§~Fjp~ that the ccdification and proGressive develorment of
~ nternational ImT contril)utes to the i::l:;?lementation of the J?ur:D0sf~}) and
Ilrinci2!les set forth in Articles 1 and 2 of the Charter of the UnIted Hations,

TI~call_ipr~ that in its resolutions 1687 C~I) of 18 DeceI~lber 19(1,
1902 (~~III) of 18 I:ovel~lber 1963 and 2Cl~-5 c:n of 8 DeCeIl~Jer 1)'65 it
reCOLll:1ended that t,he In-:~erl1ational Lav CorJnission should continue the i-Torl:
of codification and proGressive develo~ment of the to~ic of special missions
and that, as reco~~ended in resolution 2167 (~8~I) of 5 Decenber 1966 of
the General Assembly, the COLKlission sU~2itted final draft articles on
special l".~issions in chal;ter 11 of its l~el;('rt on the vorl: of its nineteenth
session,

~:ecallinp; further that in accordance iTith its resolutions 2273 (~=aI) of
1 De~e~lber-]S6f ~~d.- 2419 C:arr) of 18 Dece:.liJer 1968 it decided to consider
the iter:l entitled 'Dl~aft Convention on Special lIissions' dUI'il1G its
tiTent,y-thircL and ·c\Tenty-foul~th sessions; iTith a viev to the ado:!}tion of
such Q convention by the General ~sseDbly,

Havin~~~~9~§d the consideration of the itel entitled 'Draft
Convention on SIJecial l~issions' ,

£~d9~~s and o?ens for siGnature and ratification or fOT accession the
follmTil1G inst:Luuents, the texts of Ifhich aTe annexecl to the :ll~esent

l~esolution:

(a) Convention on Special ~~issions;

("'0 ) OptionQl Pl~ot.ocol concerninc the CO::l:pulsor~'" Set-clenent of :Jisl'utes.

/:..nnex

Convention on ,s'!ecial l~issions

~follmTs the entire text of' tl"lc Convention as an instr1..1l:lent, nanely
the Convention 1 s :!reamblc, its su")stantive a:.~ticles Qnd the articles
relatinc to the ~inQl clauses of thc Conventio~7

.9.:..)~j.P!l..Q..J:_PFot_o_cp.l..cp}l.c.e}}1j.p.r; .~c!~_e_9_0.!.:ri)~l..1_s..92-"}:....9_e_t~c).el:1e~ __0.f.
DislJutes--_.-. - - -- ...-

,. ...
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202. ~I\~n 8uendment to this draft resolution \'las submitted by the Union of' S0..YJ-~..!

Sos:J-fL..1J-_s.,:t ~2?:!-lE;L.t.£§. (A/'C. 6/L. 783*) 110rded as follol1s:

"l. !:..dd the follovinG text at the end of the rreuI:101e:

'Ho_tJ-pr.: that articles 50 and 52 of' the Convention on Srecial
~~issions uhich has 'been pre:"ared ena~Jle the General ~lssel:1bly to issue
sl;ecial invitations to States uhich are not ::en'Jers of the United
Eations or of any of the sl"ecialized aGencies or of' the I"':' rnational
Atomic :Cnerc;;,? fi.Gency or Parties to the Statute of the Int-..;.ulational
Court of Justice to become rarties to the Convention,

203. !i.t its 1170tl: i'leetinc:, on 4 Decen'bel1 1)'65', the Con:littee tool: a decision

3. ITUL10er the existinG text of the oJ)erative ~2.rt or the draft
11esolution ::-aracra:;.;h 1. 11

r
C.

r
C.

the :i

c
./

r
C.

r

~he COl.TI:1ittee then ado~tecl the U8S~ 22:1enw:len'c, follcl1inc:

'2. ~:...s21.Y~ to consider at its tventy-f'ifth session 'che question
of issuinG such invitations in order to enSU~2e the lTic1.est ~'oGsi:Jle

rarticipation in the Convention on Special iiissions. '

'Convinced that l:1ultilateral treaties I1hich deal l1ith the-------
codif'ication and. proGressive d,evelo}:E1ent of intel~national lav~ or
object an~ ~ur~ose of lniich are of interest to the international
cor.J::lunit~.r B,[; a uhole, should be o::?en to universal participation, ,

2. Add the follOlTing neu pal'ac;ra::)h to the operative r-a::1t of' the draft
l~esolution:

...
the uords 11 or the obj ect and :,Ju:'1::-ose of uhich al~e of' interest 'co the

international cOL:l:mJ.'1it~? as a vhole ll
• r.::'he 1-TOrds iTel~e l~etainec1 ~)~T 45 vote::; to 2,

follolTs:

a roll-call vote requested oy the ~e~resentative of the Union of 30vict

30cialist :'::e::.:)Ll~Jlics, O~T 47 votes to none, l1ith 1~8 QIJsten-'cions. ':211e vc tin:; .las as

• .L. 1 45 ' .L. .L. •ii"l L.l! aos L,en L,lOnS .

\.,

In f'avour: Afchanistan, 21geria, ~u.lgaria, Duyna, Byelorussian Soviet
80cial.ist ~e2:ublic~ CaIlCrOOl1, Ce~rlon, ConGo (Drazzaville),
ConGo (DeDocratic I;ep1..1blic of), Cll.~Ja, C:r:;}rus ~ Czechoslovol:ia,
Doninican ~~er1..1blic, ~cu2.dor, :::::thioria, Finland, Ghana., Gl~:canQ,

I:aiti, lIul1Gary, India, Indonesia, Il'aq, Janaic0., , I:en:,rc., ~=uuait,

LiIJ~ra, ==c.uritius, 1. l.e:;:::ico , l,ongolio." :~orocco, Eeral, faldstan,
?eru, Pola.nd, ~o:.l2.nia, Gierra Leone, :=;ol~thern Yencn, Sudan,
r':t r-.. U d UI .. r-. • ,r-. • l' t'" , l'UuecLen, <)~Tl~la, gan 0." ":ralnlan uOVle-c ,JOCla......lS .;.,8:91..1D le 3

Union of Soviet 30c lalist ::::e.pu7Jlics , United AyarJ lie~-ublic ~

United ::::eDL~Jlic of' TanzaniQ, YUGoslavia.

I •••
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A~)_s~ai_nj-pF::: Argentina, .Australia, Austria, TIarbados, JJelGi1..l1~l, Bolivia,
~razil, Canada $ Central African TIepublic, Chad, Chile, China,
Del~la~l:, France, Greece, Guatenala, Iceland, Iran, Ireland,
Israel, Italy, Ivory Coast, Japan, Leoanon, Liberia, iialaysia,
IIal-ea, IIetherlands, He\! Zealand, niCal~aG1..1a, Higer, I'TiGeria,
Horuay, Panana, ParaGuay, Philippines, PortuGal, Saudi AraiJia,
South Africa, S~ain, Thailand, Trinidad and TobaGO, Tunisia,
T1..11~l;:eJT, UnitecL :anGdom of Great Britain and northern Irelc.nd,
United Stc.tes of ..."J:lerica, Urugua3T, Venezuela.

201~. At the same Eleetinc;, the COl"u"Jittee ado~Jted the draft Convention e..s a 17hole,

in the final version ~roduced oJT the Drafting Cornnittee (see para. 200 ruJove) bJT

94 votes to none, uith 1 abstention. 5/

205. Finall:T, the COlJmittee adoptecl by 94 votes to none, \lith 1 abstention, the

nine-Poue:i.~ draft resolution (A/C .6/L. (82) as Dodified 'oJT the Soviet anendr.lent

U>./C. 6/L. (83) (see para. 208 'oe101'7, dl~aft resolution I).

2c6. The Corll1ittee also had befo~e it a draft resolution subnitted oy I:cuac1or
r..'

(;\ C. 6, L. (80) \lorded as :follo1'Ts:~

Itr:.::i.~ibute to the Inte:i.~national Lau Com:lission
... ...... - _ .. - -- -~._-_.--..- -- - --- - & - -...~- ---.-- - ------ - _ ...-

Ilo..Y2-,pr: .P-..Q._OTJtffl.._.the Convention on S'Jecial IIissions on the basis of the
Cl.raft o..rticles ::,,"re~"ared by the International Lau Com:lissiol1.,

D.~_s.o.J-y_e.s. to e~~::l~ess its dee:; erati-eude to the Intel~national Lau
COLll~ission ror its cutsto..ndinc; contrDJution to the codification and ~roGressive

develo,Tl:lCnt of the :i.·ules of international lau on s~""ecial nissions. It

2C7. ~'~t its 1170th ::leetinc, on 4 DeCEl:l~)er lS69, the Si~::th COLni-ctee ad01Jtecl

this te~::t unaniLlousl~T.2,

a,
n8.$

nit,
n, 6'--'

It should be l~ecalled that the dl~aft O:!?tional Frotocol to be cnnexed to
the draft resolution had been adOl)ted l....l·eviously by the Sixth Com:li-ctee
('see :;aras. 185 to 188 above).

It should be l~ecalled that the Si~::th COl.1mittee had alreadJT aclo::'1ted another
draft resolution on the settlement of civil claD~s (see ~aras. 120 to 124
above). (See ~ara. 2c8 belol7, draft resolution II.)

I •••
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208. In vieir of the foregoinG, the Sixth COl:1nittee reCOl1llilends to the General

Asserabl~T that it adopt the follovring draft l~esolutions:

Draft resolution I_........ - ~- ._~._~ ....-- - .. -_..

COIW=:r·lTIOIT OTT SP:=;CL'\.L 1:IS3I01JS AIID OFTIOHAL PliClJ;CCOL COnCEliIrIITG
THE COi:PULSO~Y SrrrTLTI~NT OF DISPUTES

The General .l\.sser-;,bly-_.__._- --- -- ---~',
Con~~_~~~:inR that the codification and progressive develo~nent of

international la~T contributes to the im~lenentation of the ~ur~oses and princi~les

set forth in Articles 1 and 2 of the Charter of the United 1;8,tions ,

ftec§..11~pg that in its resolutions 1687 (:011) of 18 Deccnber 1961,-- -
1902 (~~'VIII) of 18 Novenber 1963 and 2045 (~Gn of 8 Decem/Jer 1965 it recoul:lended

that the International Lair COLlI:lission should continue the lIOrl;: of codification

and proGressive develo~nent of the topic of s~ecial nissions and that, as

recol:mended in resolution 2167 C8:I) of 5 Dece::lber 1966 of the General .L'\.sserr"bl~T,

the COmLlission subnitted final draft articles on special missions in cha~ter 11

of its report on the \lorI;: of its nineteenth session,

;~_c..§.1-).jnr; further that in accordance vith its resolutions 2273 COal) of

1 Deceraber 1967 and 2419 (X:;aII) of 18 Decel~lber 1968 it decided to consider the

item entitled "Draft Convention on Special l.lissions ll durinG its tuenty-third

and t"ilenty-fourth sessions, vith a viev to the adolJtiol1 of such a convention IJy

the General Assenbly,

l~ay_inr; .s:.2!:1J?leted the consideration of the i ten entitled "Draft Convention

on S~ecial ilissionsll:J

I'Toi:j.nr-: that Qrticles 50 and. 52 of the Convention on 8:)ecial ::issions vhich

. has been prepared enable the General Assembly to issue special invitations to

States vhich are not iie:lbers of the United Nations or of any of the sJ!ecialized

agencies or of the International Atonic ~nergy AGency or Parties to the Statute

of the International Court of Justice to becoDe parties to the Convention,

.'
i •••
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.9onvinced that rrtultilateral treaties ;vhich deal ,;-rith the codification

and pr(;gressive develo:pnent of international lavr, or the oLject and purpose of

;·rtJ.ich are of interest to the international cow'l')nity as a T,irJ.ole, sho;;ld be open

to l'niversal participation,

Monts and opens for signature and ratificaticl1 or i'cJr accession the follo;·;ing.

instrvments, the texts of which are arillexed to the present resolution:

(a) Convention on Special l.'lissions;

(b) Optional Protocol concerning the Compulscry ;.:>ettlement of Disputes.

2. Resolves to consider at its twenty-fifth session the question of

issuing such invitations in order to ensure the widest Dossible farticipation

in the Convention on Special r·lissicns.

j
~!

I
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The States Parties to the present Convention,

Recalling that special treatment has always been accorded to special
~- -

missions,

Having in mind the purposes and principles of the Charter of the United

Nations concerning the sovereign equality of States, the maintenance of

international peace and security and the development of friendly relations and

co-operation among States,

Recalling that the importance of the question of special missions was

recognized during the United Nations Conference on Diplomatic Intercourse and

Immunities and in resolution I adopted by the Conference on 10 April 1961,
Considerin~ that the United Nations Conference on Diplomatic Intercourse

and Immunities adopted the Vienna Convention on Diplomatic Relations, which was

opened for signature on 18 April 1961,

Co~sidering that the United Nations Conference on Consular Relations

adopted the Vienna Convention on Consular P~lations, which was opened for

signature on 24 April 1963,
Believing that an international convention on special missions would

complement those two Conventions and would contribute to the development of

friendly relations among nations, whatever their constitutional and social

systems,

. Realizing that the purpose of privileges and immunities relating to speciaJ.

missions is not to benefit individuals but to ensure the efficient performance

of the functions of special missions as missions representing the State,

Affirming that the rules of customary international law continue to govern

questions not regulated by the prOVisions of the present Convention,

Have agreed as follows:
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Article 1-
Use of ,.!.erms

For the purposes of the present Convention:

(a) a "special mission" is a temporary mission, representing the State,

vlhich is sent by one State to another State with the consent of the latter for

the purpose of dealing with it on specific questions or of performing in relation

to it a specific task;

(~) a "permanent diplomatic mission" is a diplomatic mission within the

meaning of the Vienna Convention on Diplomatic Relations;

C.~) a "consular post" is any consulate-general, consulate, vice-consulate

or consular agency;

(d) the "head of a special mission" is the person charged by the sending

State with the duty of acting in that capacity;

(e) a "representative of the sending State in the special mission" is any

person on whom the sending State has conferred that capacity;

(f) the "members of a special mission" are the head of the special mission,

the representatives of the sending State in the special mission and the members

of the staff of the special mission;

(g) the "members of the staff of the special mission" are the members of

thR diplomatic staff, the administrative and technical staff and the service staff

of the special mission;

(h) the "members of the diplomatic staff" are the members of the staff of

the special mission who have diplomatic status for the purposes of the special

mission;

(i) the "members of the administrative and technical staff" are the members

of the staff of the special mission employed in the administrative and technical

service of the special mission;
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(jJ the "members of the service staff''' are the members of the staff of the

special mission employed by it as household workers or for similar tasks;

(k) the "private staff" are persons employed exclusively in the private

service of the members of the special mission.

Article 2---_._-
Sending of a special mi~i2£

A State may send a special mission to another State with the consent of the

latter, previously obtained through the diplomatic or another agreed or mutually

acceptable channel.

FUlLctions of a special mission

The functions o~ a special mission shall be determined by the mutual consent

of the sending and the receiving State.

Article 4

Sending of the same special mission to two or more States

A State which wishes to send the same special mission to two or more States

shall so inform each receiving State when seeking the consent of that State.

Sending_qf ~ joint special mission by two or more S~a~es

Two or more States which wish to send a joint special mission to another

State shall so inform the receiving State when seeking the consent of that State.

/ ...
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Article 6

Senqing of' ~cial ~psions by two or more States in 9rder ~o deal
with a question of' common interest

Two or more States may each send a special mission at the same time to

another State ~ vlith the consent of' that State obtained in accordance vTith

article 2, in order to deal together~ with the agreement of' all of' these States,

with a question of' co~non interest to all of' them.

~n-existence..£f diplomatic or consular Jelati~

The existence of' diplomatic or consular relations is not necessary f'or the

sending or reception of' a special mission.

Article 8

Subject to the provisions of' articles 10, 11 and 12, the sending State may

f'reely appoint the members of' the special mission af'ter having given to the

receiving State all necessary inf'ormation concerning the size an~. composition of'

the special mission~ and in particular the names and designations of' the persons

it intends to appoint. The receiving State may decline to accept a special

mission of' a size that is not considered by it to be reasonable, having regard

to circumstances and conditions in the receiving State and to the needs of' the

particular mission. It may also, "\vithout giving reasons, decline to accept any

per~on as a member 0~ the special mission.
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Article 9

Composition of the special mission

1. A special mission shall consist of one or more representatives of the

sending State from among whom the sending State may appoint a head. It may also

include diplomatic staff, administrative and technical staff and service staff.

2. 1-!hen members of' a permanent diplomatic miss ion or of a consular post in

the receiving State are included in a special mission, they shall retain their

privileges and immunities as members of their permanent diplomatic mission or

consular post in addition to the privileges and immunities accorded by the

present Convention.

Article 10

Natio!!§.;lity of_the members of the special mission

1. The representatives of the sending State in the special mission and the

members of its diplomatic staff should in principle be of the nationality of the

sending State.

2. Nationals of the receiving State may not be appointed to a special

mission except with the consent of that State, which may be vlithdrawn at any time.

3. The receivinb State may reserve the right provided for in paragraph 2

of this article with regard to nationals of a third State who are not also

nationals of' the sending State.

Article 11

Notifications

1. The Ministry of Foreign Affairs of the receiving State, or such other

organ of that State as may be agreed, shall be notified of:

(a) the composition of the special mission and any subsequent changes

therein;
/ ...
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(b) the arrival and final departure of members of the mission and the

termination of their functions with the mission;

(gJ the arrival and final departure of any person accompanying a member of

the mission;

(d) the engagement and discharge of persons resident in the receiving State

as members of the mission or as private staff;

(~) the appointment of the head of the special mission or, if there is none,

of the representative referred to in paragraph 1 of article 14, and of any

substitute for them;

(f) the location of the premises occupied by the special mission and of' the

private accommodation enjoying inviolability under articles 30} 36 and 39,

as well as any other information that may be necessary to identify such

premises aLd accommcdation.

2. Unless it is impossible, notification of arrival and final departure

must be given in advance •

Article 12------

Pe!E2ns declared non grata or not acceptable

1. The receiving State may, at any time and without having to explain

its decision, notify the sending State that any representative of the sending

State in the special mission or any member of its diplomatic staff is persona

non grat~ or that any other member of the staff of the mission is not acceptable.

In any such case, the sending State shall, as appropriate, either recall the

person concerned or terminate his functions with the mission. A person may be

declared non grata or not acceptable before arriving in the territory of the

receiving State.

2. If the sending State refuses, or fails within a reasonable period, to

carry out its obligations under paragraph 1 of this article, the receiving State

may'refuse to recognize the person concerned as a member of the special mission.
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Article 1'3-_._"
9omm§ncement o~ the ~unctions of a specigl missi££

1. The functions o~ a special mission shall commence as soon as the mission

enters into of~icial contact with the Ministry of Foreign Affairs or with such

other organ of the receiving State as may be agreed.

2. The commencement of the functions of a special mission shall not depend

upon presentation of the mission by the permanent diplomatic mission of the

sending State or upon the submission of letters of credence or full powers.

Article 14

1. The head of the special mission or, if the sending State has not

a~pointed a head, one of the representatives of the sending State designated by

the latter is authorized to act on behalf of the special mission and to address

communications to the receiving State. The receiving State shall address

communications concerning the special mission to the head of the mission, or, if

there is none, to the representative referred to above, either direct or through

the permanent diplomatic mission.

2. However, a member of the special mission may be authorized by the

sending State, by the head of the special mission or, if there is none, by the

representative referred to in paragraph 1 of this article, ej~her to substitute

for the head o~ the special mission or for the aforesaid representative or to

perform particular acts on behalf of the mission.

Article 15

Grgan of the receiving State with which official business
~-_.... _._-- ---~---,...., _.-..~.-----_._---

is conducted------_.-
All o~ficial business with the receiving State entrusted to the special

mission by the sending State shall be conducted with or through the Ministry of

/ ...
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Foreign Affairs o~ with such other organ of the receiving State as may be

agreed ..

Article 16-
Rules co~cerning n~ecedence

1.. vfuere two or more special missions meet in the territory of the

receiving State or of a third State, precedence among the missions shall be

determined, in the absence of a special agreement, according to the alphabetical

order of the names of the States used by the protocol of the State in whose

territory the missions are meeting ..

2. Precedence among two or more special missions which meet on a

ceremonial or formal occasion shall be governed by ~he protocol in force in the

receiving State.

3. Precedence among the members of the same special mission shall be

that which is notified to the receiving State or to the third State in whose

territory two or more special missions are meeting •

Article 17

Seat of the specia~_~ission

1. A special mission shall have its seat in the locality agreed by the

States concerned ..

2. In the absence of agreement, the special mission shall have its seat

in the locality where the Ministry of Foreign Affairs of the receiving State

is situated.

3. If the special mission performs its functions in different localities,

the States concerned may agree that it shall have more than one seat from among

which they may choose one as the principal seat.
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Article 18

~eeting o~ special missions in the territory o~ a third State

1. Special missions ~rom two or more States may meet in the territory o~

a third State only a~ter obtaining the express consent o~ that State, which

retains the right to withdraw it.

2. In giving its consent, the third State may lay down conditions which

shall be observed by the sending States.

3. The third State shall ~ssume in respect o~ the sending States the

rights and obligations o~ a receiving State to the extent that it indicates in

giving its consent.

Article 19

Right o~ the special mission to use the ~lag and emblem
o~ the sending State

1. A special mission shall have the right to use the ~lag and emblem of

the sending State on the premises occupied by the mission, and on its means o~

transport when used on o~~icial business.

2. In the exercise o~ the right accorded by this article, regard shall be

had to the laws, regulations and usages of the receiving State.

Article 20

End of the functions of a special mission

1. The functions of a special mission shall come to an end, inter alia,

upon:

(§) the agreement of the States concerned;

(b) the completion of the task of the special mission;

CS) the expiry of the duration assigned for the special mission, unless

it is expressly extended;

/ ...
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(d) notification by the sending State that it is terminating or recalling

the special mission;

(~) notification by the receiving State that it considers the special

mission terminated.

2. The severance of diplomatic or consular relations between the sending

State and the receiving State shall not of itself have the effect of terminating

special missions existing at the time of such severance.

Status.of the_Head of State and persons of high rank

1. The Head of the sending State, when he leads a special mission, shall

enjoy in the receiving State or in a third State the facilities, privileges and

immmlities accorded by international law to Heads of State on an official visit.

2. The Head of the Government, the Minister for Foreign Affairs and

other persons of high rank, when they take part in a special mission of the

sending State, shall enjoy in the receiving State or in a third State, in

addition to what is granted by the present Convention, the facilities, privileges

and immunities accorded by international law.

Article 22- -
General facilities

The receiving State shall accord to the special mission the facilities

required for the performance of its functions, haVing regard to the nature and

task of the special mission.

/ ...
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Article 23

Premises and accommodation

The receiving State shall assist the special mission, if it so requests,

in procuring the necessary premises and obtaining suitable accommodation for its

members.

Exemp~ion of the pre~ises of the special missio~m tax~tion

F
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1. To the extent compatible with the nature and duration of the ,functions

performed by the special mission, the sending State and the members of the special

mission acting on behalf of the mission shall be exempt from all national,

regional or municipal dues and taxes in respect of the premises occupied by the

special mission, other than such as represent payment for specific services

rendered.

2. The exemption from taxation referred to in this article shall not

apply to such dues and taxes payable under the law of the receiving State by

persons contracting with the sending State or with a member of the special

mission.

Inviolability of the premises

1. The premises where the special mission is established in accordance

with the present Convention shall be inviolable. 'The agents of the receiving

State may not enter the said premises, except with the consent of the head of

the special mission or, if appropriate, ~f the head of the permanent diplomatic

mission of the sending State accredited to the receiving State. Such consent

may be assumed in case of fire or other disaster that seriously endangers public

safety, and only in the event that it has not been possible to obtain the
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express consent of the head of the special mission or, where appropriate, of the

head of the permanent mission. ...
2. The receiving State is under a special duty to take &11 appropriate

steps to protect the premises of the special mission against any intrusion or

damage and to prevent any disturbance of the peace of the mission or impeirment

of its dignity.

3. The premises of the special mission, their furnishings, other property

used in the operation of the special mission and its means of transport shall be

immune from search, requisition, attachment or execution.

Arti~l~ 26

The archives and documents of the special mission shall be inviolable at all

times and wherever they may be. They should, when necessary, bear visible

external marks of identification.

Article 27

Freedom of movement

Subject to its laws and regulations concerning zones entry into which is

prohibited or regulated for reasons of national security, the receiving State

shall ensure to all members of the special mission such freedom of movement and

travel in its territory as is necessary for the performance of the functions

of the special mission •

Freedom of communicatiqn

1. The receiving State shall permit and protect free communication on the

part of the special mission for all official purposes. In communicating with the
,
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Government of the sending state, its diplomatic missions, its consular posts and

its other special missions or with sections of the same mission, wherever

situated, the special 3ission may emplJy all appropriate means, including couriers

and messages in code or cipher. However, the special mission may install and use

a wireless transmitter only with the consent of the receiving state.

2. The official correspondence of the special mission shall oe inviolable.

Official correspondence means all corresi)ondence relating to the special mission

and its functions.

3. Where practicable, the special mission shall use the means of

communication, including the bag and the courier, of the permanent diQlomatic

mission of the sendin0 state.

4. The bag of the special missioJ shall not be opened or detained.

5. The packages constituting the oaG of the special mission must bear

visible external marks of their characcer and may contain only documents or

articles intended for the official use of the special missi~n.

".o. The courier of the special wission, who shall be provided ifith an

official document indicating his status and the number of packages constituting

the bag, shall bp. protected by the receivin~ state in the performance of his

functions. He shall enjoy personal inviolability and shall not be liacle to any

form of arrest or detention.

7. The sending state or the special mission may designate couriers a0 hoc

of the special mission. In such cases the provisions of paragraph 6 of this

article shall also apply, except that the immunities therein mentioned shall cease

to apply vhen the courier ad hoc has delivered to tbe consignee the special

mission's baG in his charge.

8. The bag of the special mission may be entrusted to the captain of a

ship or of a commercial aircraft scheduled to land at an authorized port of entry.

The captain shall be provided with an official document indicatin:: the number of

packages constituting the bag, but he s~all not be considered to be a courier of

/ ...
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the special mission. By arrangement with the appropriate authorities, the

special mission may send one of its members to take possession of the bag

directly and freely from the captain c..f: the ship or of the aircraft.

Article ~9

Personal inviolability

The persons of the representatives of the sending State in the special

mission and of the members of its diplomatic staff shall be inviolable. They

shall not be liable to any form of arrest or detention. The receiving State

shall treat them with due respect and shall take all appropriate steps to prevent

any attack on their persons, freedom or dignity.

Article 3.Q

Inviolability of the private accommodation

1. The private accommodation of the representatives of the sending State

in the special mission and of the members of its diplomatic staff shall enjoy the

same inViolability and protection as the premises of the special mission.

2. Their papers, their correspondence and, except as provided in

paragraph 4 of article 31, their property shall likewise enjoy inViolability.

Article "31

Immunity fro~ ~urisdiction

1. The representatives of the sending State in the special mission and

the members of its diplomatic staff shall enjoy immunity from the criminal

jurisdict~on of the receiving State.

2. They shall also enjoy immunity from the civil and administrative

jurisdiction of the receiVing State, except in the case of:
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(a) a real action relating to private immovable property situated in the

territory of the receiving State~ unless the person concerned holds it on behalf

of the sending State for the pur~oses of the mission;

(b) an action relating to succession in which the person concerned is

involved as executor, administrator, heir or legatee as a private person and not

on behalf of the sending State;

(£) an action relating to any professional or commercial activity exercised

by the person concerned in the receiving State outside his official functions;

Cd) an action for damages arising out of an accident caused by a vehicle

used outside the official functions of the person concerned.

3. The representatives of the sending State in the special mission and the

members of its diplomatic staff are not obliged to give evidence as witnesses.

4. No measures of execution may be taken in respect of a representative of

the sending State in the special mission or a member of its diplomatic staff

except in the cases coming under sub-paragraphs (a), (b), (~) and Cd) of

paragraph 2 of this article and provided thae the measures concerned can be taken

without infringing the inviolability of his person or his accommodation.

5. The immunity from jurisdiction of the representatives of the sending

State in the special mission and of the members of its diplomatic staff does not

exempt them from the jurisdiction of the sending State.

Article "J2

Exemption from social security legislation

1. Subject to the provisions of paragraph 3 of this article,

representatives of the sending State in the special mission and members of its

diplomatic staff shall, in respec·~~~~.services rendered for the sending State,

be exempt from social security provisions which may be in force in the receiving

State.
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{

apply to persons who are in the sole private employ of a representative of the

sending State in the special mission or of a member of its diplomatic staff, on

condition:

(a) that such employed persons are not nationals of or permanently resident

in the receiving State; and

(b) that they are covered by the social security provisions wh5.ch may be

in force in the sending State or a third St~te.

3. Representatives of the sending State in the special mission and members

of its diplomatic staff who employ p~~sons to whcm the exemption prcvided for in

paragraph 2 of this article does not apply shall observe the obligations which

the social security provisions of the receiving State impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of this article shall

not preclude voluntary participation in the social security system of the

receiving State where such participation is permitted by that StateG
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The exemption provided for in paragraph 1 of this article shall also

The provisions of this article shall not affect bilateral or -
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multilateral agreements concerning social security concluded previously and shall

not prevent the conclusion of such agreements in the future.

Artic~.e ~~

Exemntion from dues an~ta~~

The representatives of the sending State in the special mission and the

members of its diplomatic staff shall be exempt from all dues and taxes, personal

national, regional or municipal, except:

indirect taxes of a kind which are normally incorporated in the price

or serVices;

dues and taxes on private immovable property situated in the territory

of the receiving State, unless the person concerned holds it on behalf of the

sending State for the purposes of the mission;
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~) estate, succession or inheritance duties levied by the receiving State,

subject to the provisions of article 44;
(d) dues and taxes on private income having its source in the receiving

State and capital taxes on investments made in commercial undertakings in the

receiving State;

(~) charges levied for specific services rendered;

(f) reg~stration, court or record fees, mortgage dues and stamp duty,

subject to the provisions of article 24.

Article :s4

Exemption from ~ersonal serv~

The receiving State shall exempt the representatives of the sending State

in the special mission and the members of its diplomatic staff from all personal

services, from all public service of any kind whatsoever, and from military

obligations such as those connected with requisitioning, military contributions

and billeting.

Article :S5

Exem~tion from customs duties and ins~ecti2g

1. vIithin the limits of such laws and regulations as it may adopt, the

receiving State shall perm.it entry of, and grant exemption from. all customs

duties, taxes, and related cr-nrges other thau charges for storage, cartage

and similar services 5 on:

~) articles for the official use of the special mission;

Cb) articles for the personal use of the representatives of the sending

State in the special mission and the members of its diplomatic staff.

2. The personal baggage of the representatives of the sending State in the

special mission and of the members of its diplomatic staff shall be exempt from
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inspection, unless there are serious grounds for presuming that it contains

articles not covered by the exemptions mentioned in ~aragraph 1 of this article, er

articles the import or export of which is prohibited by the law or controlled by

the quarantine regulations of the receiving State. In such cases, inspection shall

be conducted only in the presence of the person concerned or of his authorized

representative •

Article "j6

Administrative and technical staff

{

; State

personal

;ary

~butions

G, the

corns
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=nding

Menlbers of the administrative and technical staff of the special mission shall

enjoy the privileges and immunities specified in articles 29 to 34, except that

the imnlunity from civil and administrative jurisdiction of the receiving State

specified in paragraph 2 of article 31 shall not extend to acts performed outside

the course of their duties. They shall also enjoy the priVileges mentioned in

paragraph 1 of article 35 in respect of articles imported at the time of their

first entry into the territory of the receiving State.

Service f~taff

~embers of the service staff of the special mission shall enjoy imnlunity

from the jurisdiction of the receiving State in respect of acts performed in the

course of their duties, exemption from dues and taxes on the emoluments they

receive by reason of their emploYment, and exemption from social security

legislation as provided in article 32.
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Article 38

Private staf'f'

Private staf'f of' the meniliers of' the special mission shall be exempt f'rom dues

and taxes on the emoluments they receive by reason of' their employment. In all

other respects, they may enjoy privileges and immunities only to the extent

permitted by the receiving State. However, the receiving State must exercise its

jurisdiction over those persons in such a manner as not to interf'ere unduly with

the perf'ormance of the functions of' the special mission.

Article '19

Memb~.rs of' the f'amily

1. Members of' the f'amilies of' representatives of' the sending State in the

special mission and of' members of' its diplomatic staf'f' Shall, if' they accompany

such members of' the special mission, enjoy the privileges and immunities

specif'ied in articles 29 to 35 provided that they are not nationals of' or

permanently resident in the receiving State.

2. Members of' the f'amilies of' members of' the administrative and technical

staf'f of' the special mission shall, if' they accompany such members of' the special

mission, enjoy the privileges and immunities specif'ied in article 36 provided

that they are not nationals of' or permanently resident in the receiving State.

Article 40

Nationals of' the receMng State and persons..12..ermanenJ;]'Y
resident in the receiving State

1. Except in so f'ar as additional privileges and immunities may be granted

by the receiving State, the representatives of' the sending State in the special

mission and the members of' its diplomatic staf'f' who are nationals of' or permauently

resident in the receiVing State shall enjoy only immunity f'rom jurisdiction and
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inviolability in respect of' of'f'icial acts performed in the exercise of their

functions.

2. Other members of the special mission and private staff who are nationals

of or permanently resident in the receiving State shall enjoy privileges and

immunities only to the extent granted to them by that State. However, the receiving

State must exercise its jurisdiction over those persons in such a, manner as not

to interfere unduly with the performance of the functions of the special mission.

Article 41

vlaivel" of i!!J!!!.}mity

1. The sending State may waive the immunity from jurisdiction of' its

representatives in the special mission, of the members of its diplomatic staff,

and of other persons enjoying immunity under articles 36 to 40.
2. Waiver must always be express.

3. The initiation of proceedings by any of' the persons referred to in

paragraph 1 of this article shall preclude him f'rom invoking imrrunity f'rom

jurisdiction in respect of' any counter-claim directly connected with the principal

claim.

4. Waiver of' immunity from jurisdiction in respect of civil or

administrative proceedings shall mJi., 'be held to imply 1"aiver of immunity in

respect of the execution of the judgement, for which a separate waiver shall be

necessary.

Article 42

Transit through the territnry of a third State

1. If' a representative of the sending State in the special mission or a

member of its diplomatic staff passes through or is in the territory of a third

State.while proceeding to take up his functions or returning to the sending State,
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the third State shall accord him inviolability and such other immunities as may

be required to ensure his transit or return. The same shall apply in the case

of any members of his family enjoying privileges or immunities who are

accompanying the person referred to in this paragraph, whether travelJ_ing with

him or travelling separately to join him or to return to their country.

2. In circumstances similar to those specified in paragraph 1 of this

article, third States shall not hinder the transit of members of the

administrative and techrlical or service staff of the special mission, or of

members of their families, thrOugh their territories.

3. Third States shall accord to official correspondence and other official

communications in transit, including messages in code or cipher, the same freedom

and protection as the receiving State is bound to accord under the present

Convention. Subject to the provisions of paragraph 4 of this article, they shall

accord to the couriers and bags of the special mission in transit the same

inViolability and protection as the receiving State is bound to accord under the

present Convention.

4. The third State shall be bound to comply \-rith its obligations in

respect of the persons mentioned in paragraphs 1, 2 and 3 of this article only if

it has been infoTli~ed in advance, either in the visa application or by notification,

of the transit of those persclls as members of the special mission) nembers of

their families or co~xrie.cs; ar:d. has raised no obj ecti.orc to it.

5. The obligations of third States under paragraphs 1, 2 and 3 of this

a.rt.icle shall also apply to the persons mentioned respectively in those

paragraphs, and to the official communications and the bags of the special

missiorl, when the use of the territory of the third State is due to force"ma~eure.
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Duration of privile~es and immunities

1. Every member of the special mission shall enjoy the privileges and

immunities to which he is entitled from the moment he enters the territory of

the receiving State for the purpose of performing his functions in the special

mission or, if he is already in its territory, from the moment w~en his appointment

is notified to the Ministry of Foreign Affairs or such other organ of the

receiving State as may be agreed.
2. vJhen the functions of a member of the special mission have come to an

~nd, his privileges and immunities shall normally cease at the moment when he

leaves the territory of the receiving State, or on the expiry of a reasonable

period in which to do so~ but shall subsist un~il that time~ even in case of

armed conflict. However, in respect of acts performed by such a member in the

exercise of his functions, im~unity shall continue to subsist.

3. In the event of the death of a member of the special mission, the

members of his family shall continue to enjoy the privileges and immunities to

which they are entitled until the expiry of a reasonable period in which to leave

the territory of the receiving State.

Article 44

Frol2.erty _of a member of the special mission or of a member
of his family in the event of death

1. In the event of the death of a member of the special mission or of a

member of his family accompanying him, if the deceased was not a national of or

permanently resident in the receiving State, the receiving State shall permit

the withdra'l.,al of the movable property of the deceased, '-lith the exception of

any propert;y acquired in the country the export of which ,.,as prohibited at the

time of his death.

I . ..
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2. Estate, succession and inheritance duties shall not be levied on

movable property which is in the receiving State solely because of the presence

there of ~he deceased as a member of the special mission or of the family of a

member of o~he mission.

Article 45

Facilities to leave oche territory of the recelv.!.I)E...State and
to remove the archives of the specJ-al mi~.sion

1. The receiving State must, even in case of armed conflict, grant

facilities to enable persons enjoying privileges and immunities, other than

nationals of the receiving State, and members of the families of such persons,

irrespective of their nationality, to leave at the earliest possible moment. In

particular it must, in case of need, place at their disposal the necessary means

of transport for themselves and their property.

2. The receiving State must grant the sending State facilities for

removing the archives of the special mission from the territory of the receiving

State.

Article 46

1. vfuen the functions of a special mission come to an end, the receiving

State must respect and protect the premises of the special mission so long as

they are assigned to it, as well as the property and archives of the special

mission. The sending State must withdraw the property and archives within a

reas~nable period of time.

2. In case of the absence or severance of diplomatic or consular relations

between the sending St~te and the receiving State and iT the functions of the

special mission have come t~ an end, the sending State may, even if there is an

armed conflict 9 entrust the custody of the property and archives of the special

mission to a third State acceptable to the receiving State.



(

A/7799
English
Page 105

ce
Article 41

Res,pect for the laws and regulations of the receiving State
and use of the premises of the spe~ial mission

1. Without prejudice to their privileges and immunities, it is the duty of
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all persons enjoying those privileges and imn'~nities under the present Convention

to respect the laws and regulations of the receiving State. They also have a

duty not to interfere in the internal affairs of that State.

2. The premises of the specdal mission must not be used in any manner

incompatible 1vith tb'; functions of the special mission as envisaged in the present

Convention, in other rules of general international law or in any special

agreements in force between the sending and the receiving State.

Professional or commercial act~vity

The representatives of the sending State in the special mission and the

members of its diplomatic staff shall not ~ractise for personal profit any

professional or commercial actiVity in the receiving State.

Article 49

Non-discrimination

1. In the application of the provisions of the present Convention, no

discrimination shall be made as between States.

2. However, discrimination shall not be regarded as taking place:

Ca) where the receiving State applies any of the provisions of the present

Convention restrictively because of a restrictive application of that provision

to its special mission in the sending State;

Cb) where States modify among themselves, by custom or agreement, the extent

of facilities, privileges and immunities for their special missions, although such
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a modi~ication has not been agreed with other States, provided that it is not

incompatible with the object and purpose of the present Convention and does not

affect the ep.joyment of the rights or the performance of the obligations of

third States.

&ticle 50

Signature

The present Convention shall be open for signature by all States Members of

the United ~ations or of any of the specialized agencies or of the International

Atomic Energy Agency or Parties to the Statute of the International Court of

Justice, and by any other State invited by the General Assembly o~ the United

Nations to become a Party to the Convention, until 31 December 1970 at United

Nations Headquarters in New York.

Article 51

Ratification

The present Convention is subject to ratification. The instruments of

1 ratification shall be deposited with the Secretary-General of the United Nations.

Article 52

Accession

The present Convention sh~l remain open for accession by any State

belonging to any of the categories mentioned in article 50. The instruments of

accession shall be deposited with the Secretary-General of the United Nations.
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Article 5-=S

Entry into force

1. The present Convention shall enter into force on the thirtieth day

following the date of deposit of the twenty-second instrument of ratification or

accession with the Secretary-General of the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit

of the twenty-second instrument of ratification or accession~ the Convention shall

enter into force on the thirtieth day after deposit by such State of its

instrument of ratification or accession.

Article 54

~he Secretary-General of the United Nations shall inform all States

belonging to any of the categories mentioned in article 50:
(~) of signatures to the present Convention and of the deposit of ~nstruments

of ratification or accession in accordance with articles 50~ 51 and 52;"
Cb) of the date on which the present Convention will enter into force in

accordance with article 53.

Artic~e S5

Auth.entic texts.

The original of the present Convention, of which the Chinese, English, French,

Bussian and Spanish texts are equally authentic, shall be deposited with the

Secret,lry-General of the United Nations, who shall send certified copies thereof

to all States belonging to any of the categories mentioned in article 50.

IN irTITNESS vJHEREOF the undersigned, being duly authorized thereto by their

respective Governments, have signed the present Convention, opened for signature

at Ne"T York on •

--'-
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OFTIONAL PR0rCCOL CONCERNING THE COMFULSORY
SE~TLEMENT OF DISPUTES

The States Parties to the present Frot_ocol and to t~_gonvention on Special

Missions, hereinafter ref'erred to as "the Convention", adopted by the General

Assembly of' the United Nations on ••• ,

Expres~ing th~ir wish to resort, in all matters concerning them in respect

of' any dispute arising out of' the interpretation or application of' the

Convention, to the compulsory jurisdiction of' the International Court of' Justice,

unless some other f'orm of' settlement has been agreed upon by the parties within a

reasonable period of' time,

Have agree§. as f'ollows:

Article I

Disputes arising out of' the interpretation or application of' the Convention

shall lie within the compulsory jurisdiction of' the International Court of' Justice

and may accordingly be brought bef'ore the Court by a written application made by

any party to the dispute being a Party to the present Protoqol.

Article II

The parties may agree, within a period of' two months af'ter one party has

notif'ied its opinion to the other that a dispute eXists, to resort not to the

International Court of' Justice but to an arbitrLl. tribunal. Mter the expiry of

the said period, either party may bring the dispute bef'ore the Court by a written

application.
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Article III

1. Within the same period of two months, the parties may agree to adopt

a conciliation procedure before resorting to the International Court of Justice.

2. The conciliation commission shall make its recommendations i?ithin five

months after its appointment. If its recorr~endations are not accepted by the

parties to the dispute within two months after they have been delivered, either

party may bring the dispute before the Court by a written application.

Article TV

The present Protocol shall be open for signature by all States which may

become Parties to the Convention, until 31 December 1970 at United Nations

Headquarters in New York.

Article V

The present Protocol is subject to ratification. The instruments of

ratification shall be deposited with the Secretary-General of the United Nations.

Artic;he VI

The present Protocol shall remain open for accession by all States which may

become Parties to the Convention. The instruments of accession shall be

deposited with the Secretary-General of the United Nations.

Article VII

1. The present Protocol shall enter into force on the same day as the

Convention or on the thirtieth day following the d~te of deposit of the secor-a

instrument of ratification of or accession to the Protocol with the Secretary

General of the United Nations, whichever day is later.
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2. For each State ratifying or acceding to the present Protocol. after its

entry into force in accordance with paragraph 1 of this article, the Protocol

shall enter into force on the thirtieth day after deposit by such State of its

instrument of ratification or accession.

Article VIII

The Secretary-General of the United Nations shall inform all States which

may become Parties to the Convention:

(a) of signatures to the present Protocol and of the deposit of instruments

of ratification or accession in accordance with articles IV, V and VI;

(b) of the date on which the present Protocol will enter into force in

accordance with article VII.

Article IX

The original of the present Protocol, of which the Chinese, English, French,

Russian and Spanish texts are equally authentic, shall be deposited with the

Secretary-General of the United Nations, who shall send certified copies thereof

to all States referred to in article IV.

IN 1'TI'I'NESS \·lHEPEOF the undersigned, being duly authorized thereto by their

respective Governments, have signed the present Protocol, opened for signature at

New York on -------
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Draft resolution 11

SETTLEMENT OF CIVIL CLAnm
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The General Assembly,

Taking note that the Convention on Special Missions adopted by the General--
Assembly provides for imnwnity frcm the jurisdiction of the receiving State of

members of a special mission of the sending State,

Recalling that such immunity may be waived by the sending state,

Noting. in addition, that, as recalled in the preamble to the Convention,

the purpose of immunities is not to benefit individuals but to ensure the

efficient performance of the functions of special missions,

Mindful of the deep concern expressed during the deliberations of the General

Asseml)ly that claiMs of ilIDntmity might, in certain cases, deprive persons in the

receiving State of the benefit of a judicial settlement,

Recommends that the sending state should waive the immunity of members of

its special mission in respect of ~ivil claims of persons in the receiving state

when it can do this without impeding the performance of the functions of the

special mission; and that, when immunity is not waived, the sending State should

use its best endeavours to bring about a just settlement of the claims.

/ ...
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Draft resolution III

The General .'\.sser.lblv
----~ ----------~.'

Havin.K ad.2.pJ.ed the Convention on Special :lissions on the basis of the

draft articles preIJa:i~ed by the Intel'national lau COl1mission,

pe.§..oJ-ve_8.. to exr>ress its dee:! Gratitude to the Int~rnational La\[ Cor:n:lission

for its outstandin~ contripution to the codification and progressive develorment

of the rules of international lair on s:Decial Llissions.
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