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I‘ - INTRODUCTION. -
1. The General asaembly, 8t 1t 2851:}1 plena,ry meoting on 26 Bep‘eember 1950
decided to refer %o the Stxth cmtm, i‘or consideration, the report (A/1316)* :
of the Intemticnal Tasr c:onmission on' 118 secand session, held in Gensva from
5 June to 29 yuly 1950, ,
2. The Sixth cmmae ‘be@n :u;s consideration of the report at its 2251;11
maeting on 20 Qotober 1950 Tt decided, after discussion, to take up the first
Pour of the e:lx parta of the report i1 numericel order: At i’cs 2h5t.h meeting on
26 November 195u KX fur*bher decided not 4o procesd with a debate on parts ¥V and
VI, as these rarts were intend.ed. merely to give information rogexding the
rrogress "of " the’ Gomiasion's work on subJects on which Pinal reports would. be-
sumiﬁted. to the’ Geneml Aasanbly ata fu‘l:ure sesaion.

% Ses Off:lcia.l Records of taaa General Aasemhg, Fif'@ Sesaion, Supplemen‘b No. -12."
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(1L, commmmmxogmioﬁ‘mmmwm:mmmzm
- T LAW COMUISSION: GENERAL (INTRODUCTION AND
MISCELIANECUS DECISIONS)

3. Tho Sixth Comittes discusssd part I of the report at 1te 226th to 229th
meetings inclusive, from 23 October to 28 Qotober 1950. Three principal queations
were deslt with during these debates, memely, the desirability-of inviting the
Cormisslon to review its Statute with the objoct of recommonding raviaions thereof
to the General Assembly, the emolmenta of the mmbers of the Cormission and t.he
extension of thelr term of ofﬁoe. . :

b, The question of a yeview of the S'hatutee was ra.ieeﬁ in oonnexion with doubts
axpzre-aed by a aumbex of delegations 88 to whether the oxisting working oconditions
of the Internatiopel Lau Commission were such-es %o enmsble it to achieve rapid emd
rositive resulis., It wes pointed out that the Commission had been overloeded with
speciel tasks ontrusied to it by the Gensyel &aaembly and lately also by the
Economic . and Social Council, ‘and: that the Gomniasion -hed conseguently made little B
progress.-in its essentisal worh,, the. codifiea‘eian of intoxnationsl law, Many
delegations considered thah if this situation were not improved the prestige a:mi
utility of the Commission might suffer. They wers therefore of the opinion ‘hh,ata _
the Comnfssion should exemine. its Stetute with & view. 40 escertaining whether it
could -not be ‘revised in order to improve -the ‘gconditions uﬁﬁer vhich. the -Comisgion
vas carrying on ita work. The United Eingdom, -accordingly,-introduced & draft
resclution- (a/c.é/L.13o) requosting the Commission to review jts 'Statute with the
objeot of making recommendations to the sixth session of the Gensral Assembly.
concem:tng such revisions of the Statute .as mightappeer desirebie in the :Light of .
experience for the promotion of the Commission's work, Some delegations consideraﬂ
the torms used in the United Kingdom draft rvesolution too broad, end auggasted that
the sgope of the proposed Yoview of the Statute should be more precisely defined.
Thus, Frence laid before the Committee an ewenmiment (A/C.6/1.133) specifying thet
the purpose of the review would be {o submit recommendations to the General
Assembly concerning the organiza.tiﬂn of the Commlssion and especially concerning
the msthods most likely to ensure the continuity of its work. The Union of Soviet
Soclalist Republics proposed to limit further the scope of the review of the
Statuto end submitted en emendment (8/C.6/L.135) to the effect that the Comalssion
would be requested to review the terms of article 17 of its Statute with the object
of vepdering it impossidle for any task to bo essigmed to the Commission withou'b &
apecial &eois:lon of the. Ganeral Asaenblgr in ea.c.h amaiﬁo ease. ' :

ORI S U P E A A /5. Before
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5. Before the United Kinglom draft:resolution {AfC, 6/£.130) -and 'the two
emendnents thersto wers put to the vote, the French amepdment (A/0.6/L.133) was
withdravm, The USSR emendment (A/c 6/1.135) was rejected by 26 votes to 6,
with 10 abstentions, The Und ted Kingicm draft resolution was thereafier adop‘ced.
by 36 votes o ',T,, with 2 abstentions, This draft resolution is contained 1n
part VI of the present report,
6. In pavegreth 2L of 1te report, the Taternetional Lew Comtesion hed
auggestefl that the Genera.l Aasemhlv, In order to meke aervice in the Commission
less operous financia.lly for ite members, might wish resonaider the tormy of ‘
article 13 of the Commission's Statute accopding to which the members of the
Cormission aha.ll be rald travel expenses and a per dien allowance st the same
rate as the allovence m:lﬁ. tc; members of comulssions of experts of the Economﬁc
end Social Goum:ll : i ‘
Te ‘The great majority ‘of the delagaticns were of the opinion that the present 5
emoluments paid to the msmbers of the Commission were imdaquate, ard favoured
2 revision of article 13 in ovder to ellow the Ueneral Assembly to exercise
wider discretion in determining the allowance to be accorded to them, Cuba,
Egypt, France, Iran, the United Kinglom and the United Staties of Amsrica introduced
& Joint draft resolution (A/0,6/L.128) whereby the General Assem‘nly, considsring
pa.ra.graph 21 of the raport of' the Internationel Iaw Oumission, the inadequacy
off the emoluments patd to the members of the Commission, the importame of
the Comisaion‘a work, the énﬂnence of 4%s members and the method of their
election, would decide to modify article 13 as follows:

"Merbers of the Commission shall be mid. treivel expenses, and’ ahall also

recelve & special aucmme, the amownt of which aha.ll be determined by

the General Asgembly,™
Paname prosented an emendment (A/C.6/L.134%) which, efter having been sli@atly
modified following e suggestion by the French re:presen'ba.‘bive, proposed to add to
the preamble of the joint draft resolution (A/C.6/L. 128) & further oonsid.era.tion,
namely, that the pature and scope of the work of the comissicn were such a8 to
ragquire ite mem'bers to devote considerable time in attend.ance at the necesaarily'
long sessions of the Comaission, This wmmeniment, as mod.ified. was accepted by
the sponsora of the Joint draft resolu*hion.

/8. The
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8., The. mposal Jo’ reﬂse article 13 of the Stafute: wes- opnosed: by: ceptiin -
~ delegations on the ground that “the hembers. of the Tntermatiomal Lui Cormissidn ™
should not, with regpectito subsistence:allowanse) Bs treated differently from
equally eminent experts vorking for ths United Natlors in other fieids.: T4 A
algo pointed -ovt by rthese representatives that ithe Advigory Comndbtes on
Administrative and Budgetary Questions hed recoumended: that tus subsistdice
allovence far merbers of . ‘ovbsidiary bodies of the Geperal Aesan‘b...y should 'be
reiged, fror $20 te $25 when they were maet:’cng 18 New York, -~-. EREREE

9.1, Other delegations, while consurring wity the msjority view thet cy¥ifele I3
showld be revised, also thought it Insdvisebie to.pey +o the.méchers of dhe'™ -+
Interpational Iaw Commisvion & higher :subsighense allowance thaw to othel emperts.
hotording to. this. trend:of ‘opinion, 1t would be yrefesable to accord-to ihe °
members of the Commission & honorariwm cr & special yearly allovarcc as-g-' "
rammeration: for the.considevable amount of worlk roguired of thdm hot vty S
during but elso between. the segsion of. the 'conmﬂdsiom’ Amentments ‘o That
effect wore. introfuced. by.the Pailippives {4,C.6,/1.029). end Novvay {876, 5,1;,;36)
10. Vhen put o the: vote; the lorweglan amendment was. vujected by:ls vohes: . 1o
20 13, with.16.abstentions, and: the Fhilippive skiendmont vas’ defented by 13 wolse
to 1; with 31 ebstentions.- At: the’ requeat-of. the Unidn of-South APrice, the |
Penameplan: additlon te.ihe-preamble: of the-joint dfefy resclution’ was thereafter
ut to the vobe:geparately and wag adopted by:3iivotes to"2, ¥ith 10 abstentions.’
Finally, .fhe:joint dyaft.resolution, as modified ani es a whole, -wad adopted

by 37 votes to 1, with 6 abgientions, The dvafi rosolution, &8 aﬁ.op:&ﬁd 1& :
includ.ad An.pard. H of the present. 1op0rt, - - g '

li, ‘Iﬂag S:lx’ch Commttee algo conpidered & Joint d:mft resolution {A fG.ofL 131}
preaenﬁd by Cubs end T‘g}rnt vhoreby the Gemeral Assembly would fix.abt $35 per
day 'L'.he amoun't (of #the, mpscial aliowance to be Jaid +to the members of the
Coamniasion accoming to ‘the proposed new wording of .article 13.- Opinfon was
d.iviﬁ.eg. as to wiether the Sixth Comnittee was competent to sntertein such a
propoéaZ... Some delega‘bions neld thet there .was nothing in the rules' of-
procegmre of t:ne ;General Asserbly to prevent the Sixth Committee from adopting -
the irai‘t reaolution. Other delegations axgued. the oquirary view that, ab the
draft vesolution dea_lt with a purely Finencial. question,. it was outside the
competence of the Sixth Committes and vas a matter to be decided by the Fifth
Commlttes, Afier ccnsultation among delegatlons, a compromise solution was

S | freached.
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reached. The Joint draft rasoiution (A/C 6/1. 131) waa poplaced by & proposal

introd.uced ‘by Ira.n tha'b 'bhe Six:th Gormi t4ed shoild, adopt the'fellewing voeus: °
"he Sﬁxth Cmmnittee expraasas 'bhe desire thet the epec:lal allowarice.
provided for 1n ‘che dz-a.f-b :L"esolution ad.opted by 1% én 28 Octo’oer 1950

-'shoulcl be- 35 d.om.rs per d.a.y.
A% the raquest of Emt a. roll-ce.ll vote was taken orithe voem,

iz,

‘Tt vas,_ -

edopted- by 31 vatas to B w:lth 5 a.hstentisns, as Pollewss; -

in’ favmu':

Argen‘cina, Belgﬁ.tm, Brazil, Burma, Chile, China,, Colombie,

'Cuba, Denma.rk Dominican Republic, Houador, Egypt, France,.

Gue.'benmla. Imn, Ira.q, Mexico, Norwey, Pekistan, Pename,

Peru, Saudi Arabia., ‘Syrie, Thallend, Turkey,- Pt ted Kinglom

“of Great Britain end Northern Ireldnd, United States. of

Anerics, Upu@ﬁj; Venezigla, Yemen, Yugoslavia, -

" sustralia, Byéloruseian Soviet Soclelist Republic,
' Czachoslovakia, Hew Zealand, Polsnd, Ukreinien Soviet:

' Socia.list Repu‘blic , Union of South Afr:lca., Union of Soviet.

sbstainings
After the voting,

Socialist Republics.
Cana.d.a. Indonesia ) ‘Netherlanis, Philippines,- Sweden,
‘ahe rapreaanta.tives of - Afghanisten, Greece and. Indiie, who werd

absent during the roll-call vote, eslked to bo counted as voting in’favour of

the voeu,
13.

In view of rule 152 of the rules of procedurs, the Cheirman of the Sixzth

Commi ttee, in & letter dated 30 October 1950 (A/C.6/L.138), commmicated to the
President of the General Assembly the draft resclution adopted by the Coimi ttee
rogarding article 13 of the Statute of the International law Commission, together
with the wvoou expressed by the Committee concerning the amount of the special

allowance to be pald to

to the mexbers of the Commission,

14, A majority of the delegations were in Pavour of extending the term of

office of the present members of the Commission from three to five years.

In

support of this view, 1t wes pointed out that the Commission would not be able
to finish some of its most important taske during the cwrrent pericd of office
and that the work in progress on these tasks should not be Interrupted by 2

change in membership,

In partioular, 1+ would be highly detrimental to the

efficiency of the Commission if new yepporteurs had to take over subjectis on
vhich a consid.erahle vulwne of work bed already been done. Against this view

/it wes



A/1639
Page 6

1t was a.rgued by soms delegations” that; oven df -the term of office of the
preaent mem'bers were :mlonged. to Five years, the same problem-might arise a.t
the end of the extorded period, Atténtion was also drawn to. the fact thet,
a.coord.ing to erticle 10 6F the Statute of the. Gomission, the members were
aligl‘ble for re-electian and that there was no reason.to doubt that the General
_Asaem’bly would. re-olect thoss membérs whose work 1t felt had been mest useful, . :
15. Cuba, Chils, Emrpt, Iran and Ttu'key introfuced & Joint dra.ft resglution
(a/c. 6/L 132) which, i its operative part, set forth e decision to. emeng.
article 10 of the Statuts of the Comitssicn th order to. axtend the term of

office of the members from thres to five ‘yesrs, this extension to be applicable
to the teJ:m of the msmbers of the Commission elected In 1948.. Bslgium submitted
an emendment (A/C 6/L 157) by which- the scope’ of the operative part of the

Joint dreft resolution would ‘be limited to an extension of the. ferm of the
rresent menbers OF theé Comiission, and the pmamble of . the draf$ resolution would
bo a.ccord.ingly revordel, This Amendment Was Bécepted by the aponsors of the
Joint draft resolution ‘after the Bolgian represéntative hed consented to delete
from his text @ phrese stating that the extension was made "by wey of exception”,
16, When pit to ths vote, the Joint dreft resélution, es amended, was adopted
by 37 votes ‘to 8, ‘with 2 abstentions, This draft resolution, as adopted, i6.
included in pert VI, belew, N R :

e . L P -
Fe - e W et R S L

/III, CONSIDERATION
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ITt. mmmwrmzxwmmwmmmzmw T
. ‘COMMISSION:  WAYS AND MEANS FOR MAKING THE EVID: oF
mmmmxmmmmmmrm

17 The Hixth Committes donsidered pert II of the report of the Bommisaion at 1te
230th end’ 2313'['. meetings on 30 ‘October end 2 Rovember 1950, '
18, It appaa:reﬂ elearly fmm the debate that the delogations were of the view that
finding mya am't means for mak.mg the evidence of cua*bomary international law mbre
readily availa’ble va.a eaaentiauy 1 wum 'he.ak whioh could be accnmplishaﬂ
without a. previoua a.g,reeman'b on 8 precise ﬂefinitien of eust.omry international
law Decisions by "the 81rhh comittee on the pa-antical recommanda.tiona ‘put forward
‘by the Intema.tiona;l. Iaw Ccmniusion in part II of 1ite mport ahoulﬂ R therefore R
not ‘na -baken -l-.o imply a.pproval of s-hatmnts o a theoretica.l or genera.l character
made by the comiaaion 111 't:nia cmm:x:ion. Borie of ‘these statements drew cri'bioal
comen‘bs from aeveraa. dalogatiana. ‘ In pa.:;ticular, criticims were 1eve.uaa against
the stetement $n pamgraph 30 of ‘the CQmmiaaion's mpor’o that article 2h. of the
Statute of the Conml ssion eaemed to &epazt fram the olasniﬁcation of sourcea of
internetional - lew :E'ollowd in rtlcle’ 38 of the Stetute of the Internationsl Court
of Justice, by inf:luﬂing Juﬂicial deciaions on q,uah-bions o:r {riternational lew
smong the evidences of customary internetional law,. A mumbor of deleghtions
declered that, ifi 8o fer as this stetement lmplied that erticle 38 of the Statute
of ‘the. Court 313 not eccept judieial decisions on questions of internationel lew
as evidencd of customary imtermmtionel lew, they Glssented.from euch .an
interpretation of. exticle 38. o . .

19. Tho prectical mcomenﬂationa -submitted by the Intamational lav Commission
in' paragrephs 90-9%-of Its Teport were cerefully considered by the Sixth Committee.
It wes notod thet pert of this vast programms of work was alrvesdy being carried.-
out by the Seoyetariat end that other parts of the programms enmteiled finencial "
and- edminigtrative implications which reeded further study. With respect to the -
reooimtendation In paregreph 92 that the Registry of the Internatiomal Court of
Justice’ showld publish occesicmel digests of the Court's Reports, it was polnted
ot thet such digesta were alreedy published in the Court's Yeerbook. The
siggestion in peragraph Sh thet the General Assembly should give consideration to
the desirability of an international’ convention concerning tlie gemeral exchange of
officie) publications relating to Intermetivnsl lsw and international relations
wes supportsd by soveral delegations, but the mejority viéw was: thet tho question

fues not yet
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wes not yet ripe for.e declsion.
20, Tarasl, the United Kingdom ani the Untted S'hatea of Mustdoa tnkrodiicsd a Jotnt
draft reaolution (A/D 6/1. 139) which, sfter heving béén ‘emended: by its sponsors in
accon‘ianoa with mggastions me.ae by other delegetions during the debate,.
a&opted by 41 votes to norie, ) wi'bh 2 abatentions. As approved, the draff .
resolution takel no'ha of pa.r'l: II of" ‘l:he Commission's report, e:éprasaes appfacia.tion-
of the work of the Ccmnission on the aubject end 1m1taa the Secretary'-(}aneral, in
preparing hia :E'uture program:ne of work in this Pield, , to consider’ and reporl: to the
General Aaaembly Wpon the recommendations contelred in peragraphs 90, 91 and 93 of
the' Commiasionts raport in the light of the aiscussion’ ‘held ‘end the’ suggeationa .
1eds thereon in the 8ixth Committee. An emendment ‘submitied by Indie to. the effoot
thet the Bacreta.ry-General should be raq_uam:ed to "talea dogolnt of the possibility
of co-—orﬁination w:!:th similay a.ctivitias undea‘taken by hin" wes withdrawn on the
mﬁeratanding tha.t the suggeation Wulﬂ o recorded in the pregent report. The -
araft resolutim, as adopted, is con‘bainad in part VI, below. ’

Iv. OOMIJJERATIDN oF. PARI‘ ITY OF TE REEOB'.[‘ OF THE IHEMATIONAL

AW CMSSIma FORMJIATIOH GF THE NUBRBEE ERINCI%

2l. Part IIT of the report of the. commisaion wea considered by t'ne S:lxth cqmmit‘bee
at its 231st to 239th meetings. inclusive, from 2 to 1k Hovember 1950. Soma
delogations held the view that the formuletion of the Wirnberg principlea submitted
by the Internationsl Law Comrlssion in pert IIT of its report should not be "
discussed in substende by the Committee at the present gesaion, In support of this
opinion, it was ergued thet the Commission haﬂ failed to consult the Govermments of
Mamber S'ba'hes in the course of its work on the sub,ject , 8d was required by a.rticlea
16 ena 21 of 1ts Statute and that, in consequonce of this omission, the Bixth’
' Committee 4id not heve at itse dispmal the neceaafﬁ'y data “or & therough
exemination of the formulation aubmitted.v On the other. hend, the mejority of the
delegationa were in favour of discussing the formula.tion in substance. A nurber of”
thesa dalag&tions 'hook the poaition 'tha.t, in directing it to fomla.te the Hurn‘oerg
princlpiea, the Generml Aasamhly had assigned to the Intama nel LT commiasion a’
special task which d16 not come under “the praceduml rulea ccmta.inau in articles 16
and 21 end that, conaequently, the commission hed not violuted 148 Statute by
'reporting dimctl;r 'bo ‘the General Assemb]y without conmﬂ.ting the Governmenta.
Other delogationg aﬂhering to the mﬂ,jority view based *hheir opinion on the 7

/practical
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'pra.ctical conaideration; thet & subsbantive. detgts yes: sty 1111‘319‘ ‘bo pmma‘be &
solution of, the probvlemsfacing the: Committee. in conpexion: with the mum‘ners st
principles ard. their formmlation, -The Sixth Committee. aoaordingly e,nterea upen .
discuasian .in subsiange of pert IIL of.the Commigsien's report axd. the - fu’rmalationw
of the m:mberg prinaiples Ancluded therein. .In tho.course of: these -debates, .. .-
carefnl attantion ma given to the terms of rgfergnece of the Commission conteined.--
1mMmammmmmmmumuwuummmmmmmmma
upon 'bham by the Commlgsion. The 8ixth Committee.further examined-in detall the..
princlplea fomla-ted in the report. Finally, the Commitlge- d1scusged the- quaation
of the action wh:l.ah ahould be recomuended to the General Assembly ragar&ing the .

" formalation . m‘bmi'hted by the Commission. . - S P BT
22. With respect, ta ita terms of reference under. mbf-paragr&ph (a). of -resdlution:. .~
T (11), remely, to "formulate the principles of internetional law recognized -ln
the Chertexr of the Nirmberg Tribunel axnd in:the Judgment of the.Tribunal®, the ..
Interhational Law Commisslon steted in peregrezh 96-of its report that it hadw-- .-
considered whether or npt. 1t should escertain to what extent the principles ...«
conteined in the Charter snd Judgnent constituted principles of: intornationsl lew. ™
The Comniselon hed. reached the conclusion that, since the Nurnberg principles had !
'belen aﬂimwﬂ by the General Agsembly in its resolution 95 (I); the 1ask entmeﬂ:e&r
to the Commission by. swb-paragraph (&) of resolution ITT (EL).was mot to express- -
eny epmreciatlon of these principles as principles of. internetional: law but 'me:ra.’ls'?‘-‘ .
to formulate them.. .In general, this interpretetion of the- camission'a torib of
reference met with approval within the Sixth Committee. - - .0 .= @ o .o
23. Divergent. apinions:were expressed regerding the appliceiion by the Comnission..
‘of . 1ts terms of rei‘srence in other respecte.. A nuplier of -delsgations felt thattthe

-‘t!omission haﬂ adhered too closely to the wording of -the Charter of the N{zrnberg

Tribunel snd, by this method, hed been.led to.formulate: rnles.rather thap - . wf
principles. g% had g.lao Talled. to Pay - sufi’icient ettention to the Taot. tha:t, 1
‘the I*ru.m‘nerg Charter had, been prepared with e view to proaeguting the major wea:

.\ criminels only, ‘the. deta.ils of 1ts provisions could, not always be ‘applied. to-: o

'“ordina.:w war. criminala. Instead of copying to & lsrge. extent the specific rules of

.....

comep‘os of mnﬁmnental :Immrtauce .emhcdiad in the chartar e «Ju&gnent. In the:
view of anme dalagatiqps 'hhe COmmLaaion .Should also- haw gone.: further :end: m gati

. fforh the
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forth 'bhe goneral. prinoiplea ‘of internetional 1av on Which the Charter erd Ju&gfmn-b‘
hed been based. According to this opinion;:the Commission h&d not pursued its
task axhauativelyj it-hed only olasgified the- juridioal provisiona and rulings of
- ¢he Charter a.nﬂ ju&ment Ataile (b -ought. to heve steted the. undarlying principlea
“with & vie'a bo promoting the future develomuent of 1ntemtional penel lew.
‘Bavaral rep.;esen-bativea, on the other hend, spoke in defehce of the commission tm
theee paints ’ ‘and pelntelned thet the Coxmission had correctly 1nterpretaa 1t8
m.nda-be. '.Ehe 'bask of “the Corinission wes, in their view,.not to formulate a fev
principles 15 voiy genaral terms o¥ to'set forth the underlying principlas of
internetional law, ‘but to ebstract both from the Cherter end” from the. prooaadings
of the Nﬂrnberg Tribunal, 2 besic st of rules and principles- which could form &
epecias of emdll code on -the su‘n.jeo‘b to - serve &8 a point of deparbure for further
affor'bs in this fields - : ‘
24y In this connexion, conaideration was also glven 10 't;he relat.ion be'tmeen the
fomulation of the Mirnberg ‘princiylaﬂ and the task entrusted to the Commission in
b-paragreph {b) of vresolution 177 (I}, nemély, to prepare e draft code of
'offancea ageinst the pesce and ‘security .of menkind, indicating olearly the place to
be accerded thersin to these principles.. . It eppeared from ‘the debates that the
ma.iority of the representatives egreed with the view oxpressed by 'c.he Internatiaml
Law c-:mmi&sion that 1t was not bound to insert the Nilrnberg prinoiplas in 'bheir
entirgty In the draft code'end thet it was not. precluded from suggesting
modiflcation ar develommeht of the principles for the purpose .of thelr
incorporation in the draft code. e - '
25, Numsroua repressntatives also' cormented on the text o:t‘ the geven. prinoiplaa
jft:iJz'znm:l.e:.“l:.a'cﬁ by the Commission. A gweat veriety. of .vlewa vere axpressed , and opinion
wes generally ‘too dlvided to vormit conclusiond ag to the sense of . the committee on
- the contYoversial issies. Boms of the guestlons discussed ere reviewed 'balow. .
26, Principles I end I gave rise to en exchenge of opinions. regarding the
pusition of the ipdividial in intermational law. -Some members affirmed’ that the = |
,individual a8 vell ad the State could nov be held -directly responsible unﬂer ;
mtematicml 1a:ar. AOthers ‘considered this opinlon exsggersted end contanaed -bhat
there was. 1o med to abandon -the classic: concapt ‘that internatlonal law 1s.
_ essentidlly - comerngﬂ Witk Yeletions betwessn States. They egrosd thet Ilndividualse
“lwine comittted crimés sinfer-international law-showld be subject to trial. and

/pani et
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'punislmmat , but ageerted that 'thiﬁ éﬁm uéﬁl& ha echieved by imposlag upon Stetes the
obligetion to punish the euthors m‘.’ auch ofimes or to ellow them to be pinished by
other States or by & Jegelly comstitubted internailonel tribunel. . In this connexion,
esveral delegatlons also took excepilion to the statoment meds by.the Commission to
the effect that principlea I amd IT implied the supramscy of lnternetional law over:
netionel law, Tt was srgued by these delegaticnd thet the supromacy of
international law was a theoretical coucept which wee Par from belng universally
eccepted. It wea eiso afZlrmed by scme delsgetlops thet thia Q.oncept'ms sontrary
to. the constituticns of thelr countries. On ths otheor hand, & nugber.of
delegatliona agread with the vlew of the Commiasion on +thils point.

27. Opinion was also divided on the questiom whether the Commission hed been
Justifisd in departing from the provisions of articies 7 end 8 of the Niwmberg
Gharter vhen formmlating principle IIT on the responaibility of Heads of States
end responsible Government officials, apd principle IV on the effect of superior
orders. - While & numbsr of delegations were in favour of those chenges as bringing
the two principles In closer conformity with general principles of criminel law, |
othera thought thet the Commission should bave retained the -provisions of the
Niirnberg Chexrter in this respect. Doubts were, in particuler, sxpressed ‘as to
principle IV that superlor orders are not & defence provided e moral cholce was
possible to the offender. It was contended thet the term “moral choice", taken
from the Judgment, wes awbignous end should not have been included, at lpast not
without clerificetion by definition or exemplificetlon.

28. The right of a defendent to a feir triasl on the facts end law, es provided in
principle V, was, in substance s favoursd by most delegations, Some representatives,
howevor, regretied thet the vords "on the fecte end law” hed been inclu_daﬁ‘ in the |
text of he principle, s thls spscification seemed to exclude gquestlons of

. procedure from the -principle of & falr trial. Ageinsct this opinilon 1 was affirmed
by other reprssentetives that the word *lavw" referred mt only to au‘b gtantive law
but also to procedural imw. - "

23, JAmong the questlions raissd In relation to principle VI defining catogories

of internationel crimes, particular etterntion wes glyen to.the definition of crimes |
egainst humenity. Scme délegations critloized the Commission for having retatned
the provision in article 6 (o). of the Wifynberg Cherter that crimes sgainst Inmanity
could be committed only In comnexion wilth crimes against peace or war crimes, They

[aaserted thet
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agse>bed that thils limitation 414 Lot é.wiy 40 the coreept ¢f vximes agrinst ' ‘
hurenity es3 such, but only +o the competence of 4He Nifruberg Tribumal o take
cognizance of “hess crimes.. In %heir opinion, crimes ageinst husenity constitated
& ssparate and intependend cetegory of intarnational erimes distinguisted from
olrdler orimes unier vational aw by the charncteriatis thet they Wors » In gonsral,
commitied by Guvermuanta, or with the complicity cr tolerence ¢f Govesnments 2 &nd,
therafore, could be punished oply on tde intermationel level. The contept of
crimes against umanity ked, furthermcrs, vesn inccrporated in the fenvention an
the Prevention enf Punislment of the Crime of Gensoids, which wovid soon sems indo
force. It would, therefors, in the view of thedo dolegatioms, té ocuntrary to
internetionel isw to lay dovn &g & principle that colzes againat humenlty conld be
committed cnly in commerion with ‘emimes sgainst pessce or ver crimes. Oa %he other
herd, other deiegatlons znintained thet no crimes aghinst humenity existed unjer
intornational law oubslde those defined by the .'N*wnoerg Cherter, They tievefors =
congidered that the definiticn of orimes ggninst humesaity given in principis i

vas correct in substence. ' Some of these delegations, however, regrettod that ihe
Comniaslcn. had mat 1a1d dovm, in %he prineipie 1tself, thet orimes mgalnsgh humanit*r
cowld be coumiibed both berors end after awer, It was not sufficlent, in thelr
view, to state this fect only in the commentary to principle vI, es the Comnission
kad doms,. | T
30. Certaln delsgations felt thet principle YIT was too broadly drefted, es it
ayplied ordipery rules of compllicity nc‘:t-‘only to war orimes snd crimes against
humenity, but aleo to cximss against peece. They ergued that the Kirnbérg ribuml
hed telen graat care to limlt s ‘scope of crimes sgalnst peace and hed convicted
only perscns im very high fositions of this crime, In contredfction to the stand
thug taken by the Tribunal, prineiple VIT mede every person whe, according to the ~
gereral rules.of compliclly, wes an accomplice %o's crime against poece guiity of
en intermatlonel crims. On the cther vand; y several dologations exprossed their
2greemont vith princlple VII ee formuletved, aince in thelr view the courts would im’
each inmiznce have wide diseretion as to the applicetion of the principle.

31. With regpsct to the yuestion what action should be taken by the Geheral
Asgenbly on part ITI .of the Jommisslen's repors various procedures were suggested

In the. course of tho &eliberations, - The Byeiorussisn Sovlet Socislist Republic
prosented & propossl {A;0.6/L.140) accorfing to which the formulatien of the

/Nirnberg principies



Af1639 R
Pago 13 .

L}

Nﬁmbﬂ‘ﬁ prinoi,ples submitted by the International Yaw. Oomiasion would, e referred

....

Franoe aubmittea a ﬂmft reqom-uon (A/c.ij..lhllﬂev.l} raauaatina ths |
Intemtiomlr m comnagiqn to. continue Ats study of the Nimbers. :principleﬂ end
qa.'!.l.ing attantion to 'hha neaﬂ of giving, wi’c.hin khe. i‘mmamrk of this study, e
pemanent valiﬂity tn the mi,ngi.p},ea, eapaeia.l.‘l.y wi‘bh mg&rﬂ, to erimes against -
mmit; a.s crimea m!.epmﬂnt aF < c.rims sgaingt ‘pesce, and wer .crimes. ; Thia letser
drafs resoluti,on ¥eg gubsequently raplaceﬂ by a Joint dreft r eaoln‘bicn S
(aig.st.J.hS), praaen'bad Dy Argenyina, Depmerk, the Domi&iﬁm Remblic. Emta
Franee, the, Natherlangaa Bprpey, Pekistan, Peru, Sveden end Syrie upder Nhﬂ-ﬂ,h 'thﬁ
Intem&tiom Iva;w QoMsgiun would be inyited to raaonsiﬁer Ats .‘E'Oﬁﬂnl&tim*of 'hhﬁ-
Iﬁim‘uerg Pmilplea in the. .1131&1'» of the obmmt.tany nefe. thereon. by . d,alega.tigns
mmg the present; aaaeu,on of ;bha eanpml Asgembly. . The United Kingiom, on the;.
othor h&nd, Froposed & dragt, resplntion, w%:.ﬁlx. 11;2) whersby - the. Geneval Assembly
would take note pf She ;fqmua.tq.an of the Mirmberg principles contained An part-TIX
of the commisaion'a reports An emendment.to fbe United Kingdom ﬁmﬁ} wo.3 prosented
by Cuhe (A/c .6;1.1%) . Arewing pttontion. %0. the- plose: relation beiween the.. i
fnrmu&.ation of 'l'fhe mmerg ;nrinc;tp;lea ard the tagk of preparing & ATt goda of ..
offemea againat tha -peece pnd gecurity of memkind. This amendment wes. eccepled. Jb;f
the rapreaanta:bive nf the, Uni'beﬂ Kingiom, Simlléx amemment& to the United- Kipgdom
introduced pn emspdment (Aj{:.ES/;..lh"{L suggesting. a, am;tgng changa in i'l:.a ;gxaamb;a.
32, Af‘her deliheration .epong the, sponsors end other interested delegations, 81l :
the draft reaolutions apa amﬁndments refamd t@ in th@ rcreggipg paragraph,; wslth
'I:Jie exception of tha Byelqrgssian Soviat Eq;cia.l@sp :Repuhlia dreft resplution ..

(A/c 6 /L. 11L0) » Vere mperaeﬁed bx & nov_Joint draft, ;-eao;utiap {A/C.(S/L.M@}
sutmitted by Argentina, cu'ba, Danm&rk, the Dominica’n Reguhlicghl;}gypt Frame; Im.
'tha Hetherlamla, Homy, :Ea.kiatan, I‘aru, Sweden, Syria,,-h]a? qnitedz Kinﬁdom, the ..
U’nited Stataa of Amarica. and Vax;azuala. The Firat three fmagmphs of thia, Joint
drai’t reaolu-bion ﬁera o{ a ;t‘orml end his-l;ggical chayacter, . The four‘t-h raragyArh
mcallad me.t the In'l:emational }:.aw comiaa:lqn hed formulated, enrt.ain prmeiplaﬂ B
Trihun&l, and that ma.ny delegations ba.d made o'baarvationa _ﬂu.ring 'bhs preaant sesaion
on this fortmlation. As some delegations hed maintainsd, in the course of the

. Jactates,
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Qobetes; that to take hhte of the Cormigatents ‘formilation would,: in view. oft the - -
higtory: of the -‘qw-étl_‘dﬁgi‘ yirtuelly imply approvel of the principles es farmulsted by
the Commission, this paregréph wes worded +to make Mt:Giesr-beyoid doubt thet no
such epprovil wes Anterded: | Aftey a drafting charge;, suggested by Bolgium, hisd been
acoepted by tle sponsors, the fifth pavegraph steted:thet it .was appropriste to give
the Govertmente of Member States full opportunity to fu:msiah thgir observations on -
the formulatioh. - 'Without implying that -the Comnisstorn:-hed fiblatel 11-.5 Stetute dn
witaing e coneult the Govérrments in comnsxion with: ite work.on: tho Nﬁ&inbérg
principles, the paragraph ves meent to glve setisfactlon to-thoss.delegations. *u’ﬁ:l.ch
hed edvocatsd such consultetion. The' sixth end seventh parsgraphs.donstituted the.
pperativa part of the dreft: redolution_, 1nv1'b1ngr the Govermments. of: Mamtier.ﬂfbateau .
to furnish their obsérvations:on the formilation:eubmitted Dy the: Commtdston and - '
-dequeating the Commission, in’ prepari:ng the ‘draft code.bf aa:f'fences -againgt the - »«-m—m
poace ‘endseourlty of mEnkind, to take acaount of “ths obsemazfona mede an this.
fomulaﬁion by delsgetions during the present apaslon. as well &8s of my
observetione which might be nrde ‘by Governmente, . : - ., toees onbininl.o
' 33+ An emendment (A4 .6/L.150) to-.the seventh paragregph of *the Joint ﬂra:ltt
resolu'hion wes provosed by Polend, to the effect that: the- Intem&ioml Lew . @ .-
c::misaion would ‘be ‘invitedito -take the obssrvations meds: in ths- Sixth- Gammittee
end . by Govermments irto conaideretion in the ﬁnal fomulat:lon of the. "prineiplel of
the mﬁm'berg Chartar &nﬁ Judgnant. . - e T Nl R I
. 34, . o the voting the Byslomisslen dreft resolutlon (.&/c.ﬁflmﬂ.lm} vea defeated by
21 votes to 5, With 15 ebstentiors: The first, saconf, end. third peregrephs of the .
Joint dreft resolutlon.(A/0:6/5.149) were adopted unenimously. :The fourth paregraph
vas aldopbed by 36 votes to 2, with 2 ebstentions. ‘The fifth ﬁaragraph, -ag todified, )
end the sixth paragreph were put to the vote together end-Bdopted by 36 votes. 0 |
nono, with 6 ebstentions. : The: Committes then Troceeded o “¥ots -on the Polish -
emendment {A/0+6/L/150) 4o the seventh paregraph and reJectod: the Emendment “by A
votes t 7, with 11 ehetentions. The seventh paragraph was.: tharea.fter edopted b;sr
32 votes to 5, with 3 abstentions. ' Finelly, the .join'l: draft Pésolution; v maamea,'
ves adopted as & vhole by .32 votes to:I, with B:ebsteritlonsy This dra.ft reablu'bion
48 containad in p&rt VI of the. pwesent report. St e HR T o R

! P BT S Wty g L A R S
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) V. CONSIDERATTON OF .PART IV .OF THE REPORT OF THE INTERNATTONAL LAW
C&W&SIOH: THE GIU'ESTIOH oF IIITERNATIOIIAL Gﬁﬂm JUK[SDIG.EION ‘
3‘5 The Sixth Gomittee a.tscuseed ;Qart IV of i:.he raport of 'l-he Internattoml Law
comiaswn ou the question of . intemtiqml crimtna.l Jurisdicti.on a8t 16s 2Loth’
to 21;6-:;11 meetlngs inclusive, from, 16 to 29 Novemher 1950. ‘The .problems dealt with
in, the ooyrae. of ‘the debates wers rele.t,ed both -to. the aubatantive question of the
deairabillity and posetibility of esteblishing an internatiocnal penal court and to
the procedursl) question as to whai sction shauld be reoommended %o the:Gensral -
Asgembly in ‘chis mttar at, the prasent seastm. e L Do e
36. With reapant o the aubstantive question, some rapmaenmttvas were of the
opinion thet, s, &8 the punishmsnt of crimes comitted in the territory of ‘& State

‘was a mtter 'w‘l.th‘ln the Jurildiﬁ‘bi.on of, 'bha:b Btate, the est&hlismant of en

' international criminal court would be eontrery Lo the sovereign rights of States. -
Other delegations held that e oreetics of such @ ocmrt vas not & practical
woject,  They felt that 8 t:ourt ’ withmk an . *mhemational police farce to br‘mg
the acoused before it end to execute 1ta sentonces, would be umsble to fungtion ..
effectively. Furthermnre » 88 1n thetr opluion the question of’ desimbilit;r was ..
depenﬂsnt on. thet of practtcal posaibiltty, they also d.mhted whether it was -
desirable ﬁo;-,et up the court in ext,at‘l_.ng‘pirqmgtamea. The : contarary poli.tiou .'
favouring the setting up of en infernational peual court vaa based on the view
that the oreation of an international cr‘lminal Jurizdiction vooted with power to
try and puntah persons Who disturbed. 1.nt-erna.tiom.l pnblm ordﬂr wed aasirable

as an offective ccntrtbution to the peace and security-of the world, ' It was
pointed out tha.t publiq opinion had beén in fawouy -of en 1nternationél oriminal
juried.iction sinos the enﬂ. nf the Firat World Wer,. It wes denied that the . L
sstablishment of auch & court would nonstimte an 1nfr1.ugemant of national -
soveroignty, es the omzrt could be eroated by an intermttonal oonvention adhered. :
to voluntarily by the. States.. By using this procedurs: there would, furthermore, -
be no need for en emendment of the Charter of the Vnited Natiens. The .
est&blismnant of such a court would also be 1n complete conf‘omity with the -
principle of_: i,ntemtipml_,g,gfope;ation‘ leid down im. the: Cherter. . . .

37. The majority of the delegations, hovever, felt that the guesticn'of the. -

ostablishment of an inteymapicnal venal court:could not ba .gettled in pbetracto,

' / ﬁreferring |
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preferring . thersfore not tn na,ke " posttisd bHt: thi9 question whether sn :
tnternational cﬁminal oourt s posaibie’ or dgsireble until they hed bsfore them
a draft-ptatute-of 'the’ safd court. and; if pessible, a draft code-of the law which,
the oourt wouid eppiy..’Accordingly, the Committes. gave careful .consideration to.
theprocedural dusbtion before. 1t, -Several-representatiyes held the view that .
further considébebion of pery IV of the veport.of the International law Commlssion
ghould ‘b postponsd-until efter the Commission -had submltied tts.dreft.code of
offenses .ageinst: the peace and security-of menkind, Others,. on the other. hand,
were of the opinion thet at this atege {t would be preforable }tq,f_ﬂe.t up an inters
governmental- commlttee which -could prepare a.draft stetute of en international
eriminal-oourt, taking. into acocunt also the political: a.speota of the mat,ter. _
It ves aleo emphesized that the setiimg up of suoh a Commities. would: be wi thout .
prejudice to tho. g_ueati@n -of the a.aairabﬂity oy possibility of .establiahing aueh
a tribunal. . : -
38, Cansda submitted. & draft z-esoz.umm (A/c.éjx.,wﬁ) whiah was repla.ced. by 8 -
dreft: resolution (Af0.6/L.157}, presented Jointly by, Canada. end the Union of South-
Africa and subgequently revised by 1'ts suthors 4/C.6/1.157/Rev,1),. The revised
Jolnt dreft resolution proposed to postpone the .considefation of -pax}. IV of the -
veport of ‘the Interpational Lew Commiseion until -afier 1t hed submitted iss. -
codlficetion of offences egainst the ﬁe«ace .and aectmity»aofﬁ menkind. . -
39. -Cube, ou the other hend; placed before the Commitiee a:draft. resclution
(A‘/G.6/I'.126,}-;.1~Jmch.-. suggéatad. that-the Tnternmabionsl Lav- Commission should.be; .-
inetructed. to- propare -a. draft statute governing the establishment end functious of
an intorunationgl pensl tribunal for the trial .of pexsons. charged with genoccids or.
other crimes over which jurisdlction may be conferred upon that Qrgan by |
international .conventions, . In the gourse of the deliberations the Cuben
d:alggaﬁon withdrew this draft resolutlon in favour of a draft resolution prosented .
Jolutly by Cuba, France and.Iran-(A/c,éfl;.ljl)v. ~In its operative part, the Jjoint ..
draft resolution proposed that a commitiee comppsed of 'r_eprésep.tatima' ef rif.'bgen
Member States :.should meet in Geneva on 1 August 1951 for the purpose of preparing
a prel‘l,mtnary draft, convention relating to. the. establishment e.nd the -atatute of.an. .
intarnattonal poral -court, for submission to.the. next reoguler sessicn qf the -
Generg}hAgggg}ylg:‘ It also suggested that the Govermmsnis of Member Siates should
be invited to address to the Secretary-Gemeral thelr comments on the orgentzation
and funationing of auch & oourt, end to instruct the SeorstaryrGenerael to transmit
ST /such comenta
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' sucl: comments £ the' mﬁer-governmaatal committee.
40, Ausnémenta to LHLEJoirnt raft resolutton (A/C GfL...fvl} were sunmitted bsr
Israe.l. (470,671,152} " 1¥s Mt taa, Kingaom (476.6/1.153) énd the United 8% a.tes o;f'
Americe (A/C.6/1.158). In the iight of these amendments, Cuba, France anﬁ. Iran
weuimitted & revised drefy Yesolution (a/c, 6/L. Y51 /Re*r.l), viaich incorporatea. tn
subsiance, all the amendnsnts. except ong of thosa suggastsrd by the Uniten. Kiﬁgd.cm
This. labler emendment wes howetsr résdrafibi ‘by tta an*bhor, submi uted. en an , '
amendment (A/0.6/1.159) o ths révised draft resolution am, ‘Ln bh 8 naw fm'-rp was
eocopted by the Sponsors of {hat dreft- roBolus ioa.! '“he Joint dre.ft resolution,
‘emonded, recalled, in ity firss- pavagragh,’ resoiu*hton 560 B (m) tmrl'hi.ng the
Internetional .law Commission &6 study the dsaimbilify ar.ﬂ. pcasibiiity of.' §
establishing an-tuternetional penal oouré, ‘eid 1n°1t8 ssoonﬁ. para.graph 11: took .
ascount: of . the ‘conclubion reached by ths Cotimlssion tha.t ’she oreation o. Buch e. ,
court wes desirgble’ a.nd. possible. In tlw third pa.ragraph it referred to a:etisla -
Vi'of the Convention on the &evanﬁwn tma Punrr.ahment of the Orime of Genocids,
and in the fourih paregraph 1t 1maluded the United Kingdom amemlmeub that a f‘lml
decision regarding the setting up of an ini;a»«rna.tionaa. pebal’ court sould, ot be
teken. excopt on the besis of concrete proposals. Consequenﬁly, in the operative
part, 1t recmmn.d.arl the egtahlishment of a eommittaa cnmposed. of repreaentativea
of seventeen Member States whlch' should tiwot in Gotova on 1 Auguat 1951 oy the .
burpose, of _prepa.ring Gife -or mare proliminary dra.ft conventions and proposals .
reletlng o the establishment &nd the statute of" an intermtiona.l eriminal cou.rt.
It further requested the Sectetary-General to prépare and submit to this inter-
governmental- commlttee one ar mors ma.imtnary draft coaventiona a.ml propoaala
regarding such & court, %o make ell’ nsceaaary nrrangemnta f'or tha convaning of tha
committee and for-its meetings, to coammiinicate o the Govermmnts ‘of Member Sta.tes
the report of the Commities so- that theiy obaamttons could be aubmi‘bted not la.ta-
then 1 Jume 1952, and to ‘place (18" quastf.on on t;ha agenda. of the eeveuth aassion
’of the Qenernl Assembly, : © '
b1, . Prior to the Toting, the réprosentatives of Oanads e.ad. t.he Uui.nn of' Bouth
Afrma moved that thein Joiht aréft resolution’ (A/5.6/ .157/391:01) should be 'votea
upon firet. They Pelt that it dealt with & previous gueation, i.e whether
meesures for esteblishing an international peual tribunal should be undevtaken
lumediately or bo postponed umtll thé International Lew Commission had prepa:-sd a

dvaft code of offeonces. aga.tnst the beace and seourity of menking, / Moreover, they
wished
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wioched to reserve the right to meke ﬁxfﬁhﬁ&‘ enendrents. to. the joint draft 1
resolution submitted by Qubs, France and Irkn if their: dreft resolution should not
be aﬁopted.‘ This. motion wes . rejected by 18 votas in fa:vm;r, 18 against with 11
B-bﬁtﬂﬂtionﬂ.__;__.. . - v et .

ha; At this point, t.he rem:'esentatite of Gamﬂ.a. submttted an emendment to! Féplace
the saoond paragraph of arart resolution A/C.6/L.151/Rev.] by the second
‘pmugraph of drafs reaolution A/C,.6/L,157/Rev.1 which merely stated that the
General Assembly had, giveu prelminery consideration to p&rt IV of the report

nf ‘the eeoon& aeaaion of the, Internationel Lew Cormission”. . This emendment was
aﬂ.optad. by 20 votes :bo 16, with 12 ebetentions, The dvaft resolution of Cuba,
Frence and Iran, as amended, was voted upon in parts and £inslly edoptéd by 35
votes to 6, with 8 abstentions. In adopting this draft resclution, it was clearly
the aeme of t.he Committee that the establishment of the inter-govermmental *
eomittee, for ‘the purpese of prepering ops or. more preliminsry draft conventions
and proposala rele.tiug to. the es‘babliehmant and the sitetute of en tntemtional o
arlminal couri:., would in no way commit the Govermments ms to the. ultimate - - - °F
d.esirabilitv and. possibility of establishing such a court. SR
b3, '.I'he com btea then considered the question of the composttton of the inters
goverrmsntm. commi'ctee. _The Rapporteur introduced a proposel (4/C.6/L.160 apd -
Gorz-a. 1 %o 3) to ths ePrect that the intergovermmental committee should be
oompoaecl o:? represar.ta*ivaa of the followlng Membor Bitatess ~Brazil, Chims, Guba,
Egypt, F"e,m,e s Ivan, Israel, the Netherlends, Pakisten, Peru, 'Poland, Sweden, Syrts. .
the Uniou Gt Sorriet Soclalist Republics, the United Kingdom, - the United States of
Americe. ani Uru.gua.y He then suggested that the membership of the Committes should
be tncrea.sed. to nineteen end that Australie and Indle should be eddsd to the et
chever, as the representattves of Poland aend the USSR stated that thelr countries -
vere unabla w0 aecapt membership on the Committes, Australia and India were
1.nc1uded. on the 11et without chenging.the mumber of members. Theé ‘vopresontative

of Bweden thereupon rogquested thei Denmark should be subntituted. for hia country.
The Happorteur'l proposa,l, 28. thus. modified, wes adopted by 36 -vdotes to noms, with
6 abstentions. The final text of the draft resolution is eentamed in pert VI of
the preaent repar'b. : meh o b ¢

- - B R S X
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- Considebing” that 1t b 4 the preatost Lmpoiténbe” 'Eha.‘c*the‘ﬁb‘rk Ll the

Intemti?oml Zaw; Conpmt'aston shotld be' carried on”inithy: “canattibns nioaﬁ”ﬂkaiy
to enable the Commission to achieve rapid end positive resulss, s i
¢ Having-vegurd:to éertain-déubts which hawbean expmaée&%ﬁﬁan ‘Buch
. oondittona exist at the present: Mw’ b ey sl gl ”:..',- R
aegueags -theIntevngtionsl. Law Comnissicon tovrevievstts: @ﬂatﬁsa itH the
ohgsat of making récomendstions to the. sikth sossion 6f ‘the' ﬂ%’ﬁbrar Wagombiy
oonosTning revisions:of the-Statitte. vhtoh naj appedr (s 1Fdy "’fﬁl fﬁm it“gﬁ%f

of. expertencs, :for the :promotion of: the: Commiveivhte ek, 3 Lordite g s

|“ i ;‘_ o ,t,‘,fn a. .,,d ety
Reselutlog B
AMENDMENT TO ARTICLE 13 . OREEMATUTEOFEE
IM'E?NATIONAL IAW G%IMISSIOH

SRR G TR WA s, LR
ral Assemh PN S F ] -’:.'-.f. T T SRNCETABATLAL
Heving rogerd to paragraph 21l of the report of the rh&@mﬁwﬂﬁl’hw
Um’wﬂm} on the, work of, ite, peoond 8088100, .. . sny s} X Doy ol r,ﬁ
moq% the. 1ma.equm of. the -enluments: ggtd Yo-the members cof :the. i
In’oemtional Ley Commission, g - EUUn oo sdt oo wontueo RS
.;Beering in mind the imw of tha Gomnisslan*s mr&s,e gha -euminanes of
tta .members and tha method of their eleotion, '... ..fwqars sl ol g tor

| Gonsidmgg that ‘the mature: and scope of. the "work m‘:‘ -the; Commission ars .
such &5 to reguire 1tg members. to devote. sonsiderable timeg dncettspdance at
the qeoasaaﬂly long saaamne of} the Commiesion, . . . wpd fonseiepareti o

Degtdsa to awend as follqws, a;ttcla 13 of: tha S&b&tuw Qf3he ooy e

Interunational Law Commission:

'

r ‘."3,':"\..- ?'hf’:\.._ /“t‘!amberﬂ
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“Membors of 'the Cuam:[aa:ldn shaﬂ ke ﬁaid tra.val ex;pansea, ana dhall a.lsu
recelve & spocial: &nawance, the ammmt of ‘which shali bo ﬂetax‘mimd 'hr o
'bheGeneral.ﬂ.eaembI;y. BT ’ o .

' Resolution c

mmsxﬁn 63* iy By OF OFFICH OF THy $rpmEn mmm
. OF 'I.‘BE ] Iom LAy com»:cssmr )

The Genored Assamb.}g. »

Having noted that the present three-yser term of office of meibers of
the International Yew .Commlssion is not sufficlent to enablé the Comnission to
a.ohieva the tesks on 'which it 1s engaged before the current. parioa of office
expires, - . !
gonaidarm ﬂmt, in order to. snable ponitive rasulha to e achievea ’ ,the
term of office of the’ presant members should be extended, . B R
Resolves . thet, subject to -any modificetions which tha Geneml Assem‘bly may
make in the Statute of the Intornationsl law Commidsion; end without pre;}u&ice
to mh moaifiuatiuns, the torm of office of the present members of the ' -
- Commlesion shell bs extendod by two ‘yﬂea_ra, meking e total period of five" yeara
fiom thelr election in 2948, |

Re@lutionb o Lol

wammmmsmmemmmcmwmom o
THIERNATIONAL LAW MORE READILY AVAIIABIE " . . . . %

Noting part L8 (Wa,ys apd means for making the evidence of customary o
internationsl law more resdily available) of the report of tl:a Intenw:bional
Iew Cormission on the work of its second session,

w the work' of the Internhtional’ Law comMibn o 't.hia su‘bJect,

Iovites the Sscretary=Qeneral,  in preparing his future prom of work
in this field; to. conslder and report to the Gererel Aseambly upon’ the .
recozmendations contained in paregraphs 90, ‘91 end 93 of pwt II of !bhe report
of the Internationel Iew Commlasion in the Light of 'bhe &imsaion hald, ana .
the mxggestians madé thereon in the Bixth Commities. R i
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~“The GenemlAssmhly L ;‘.’".-f.! - ,.*.: A

Having considered part ITT (chﬂation of “the Mirnbarg principlea) of
-the report of the Interfmtionai Iaw Commissien on 'l:he' vorlc of 11:.5 ‘second
Beﬂlicm, oo ; I N
Recolleoting that the General Assembly, by-ite’ reaolution 95 (1) of
1) December 1945, unanimously ‘affirmed tHe principles of international law
recogzized. by the’ Chﬂ.rter of ﬂze Humberg M'buml and the Judgnant of the
“Tribuml '.'.‘ . L A .,...-»

SRR Consid;___x_:g that, vy 114 resolution: 77 (I1)of 21 Hovember 1947, the
General Asaembl;r diréoted the Intermationsl Iaw Cmmd.ae:lon to formulate those
’ principles ‘and, algo to prepa:re & dmft ecode of offencea a,ga:lnst the paace

end seourity of mapkind, ) : . o

h Cona:ld.aring that- the Internetionsl Fav Coimiesion has i’ommla.ted certatn
principles recognized, according to the Comdesion, in the Cherter snd
Judgment of the Furmberg '.l‘riblml and tha.‘o weny dwlegations have mada
observations ‘diring the prelent session on this i’omlatinn, :

Considering that i1t is eppropriate to giva the Goverrments of Member
States full opportunity to fiwnish their obsem'b:lons on thia i’omlation,

I 0 Inﬁtes the GQVernmen‘ba of Mm‘ber Srta.taa to furnish %eir obaermtiona
accordingly; T N - B '
2, Reguests the International Iaw ebmnaaian,' ':m m-éi:arin;g the araft"&oae
of offences ageinst the peace and gecurlty of menkind, to take account of
the observations made on thia formulation by d.elega'hicns during the presant
Seasgion and of any observations which may be made by Govermments.
‘Resolution F '

INTERNATTONAL CRIMINAL JURISDICTION

The General Assembly,

Recalling that in 1t8 resolution 260 B (ITt) of 9 Deceuber 1948, 1t
conaidered "that, in the course of devalopmant of the internationzl commind ty,
there will be an inorea.s:mg need of an international Judicial crgan for the
trial of certein orimes under internaticnal law®, and that, in the same
resolution, it invited the Internaticnal Inw Commtssion "to study the
dosirability end posaidility of estadlishing an intarnational Jjudiciel orgsn

/for the
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for the tria.l Of Persons cherged M*hh a%cida ar other orimes over which
Jurisﬂiction will be conferred uﬁ:& that oremn by intermational uonvan‘biona "
Heving g:*:ren Preliminary consideration. to rart IV of the report of the:
Interm.‘hicml Iaw Commission on the work of 1t8 second -sesalon,
earing in mind erticle VI of the convention on. the Prevention a.mi
Punialment of the Crime of Genocidg, o x
_gr_n nind further, "that a. :E'ina.l decision regarding 'bhe aetting
up of ‘such an international’ :pena.l tr:tbuml cannot 'be taken except on the
basis of concrete prcpoaals
1. Decides that a commilttae compesed of the represenmtives of the R
following geventesn Membor' States, nemely, Australia. Brezil, China, Cuba,
Demmsxk, Eayph, France, Indisa, Iren, Tarael, the Netherlands, Palistan, Peru,
Syria, the United Kinglom, the United States of Americe end Uruguay, shall
' meet in Geneva ‘on 1 fAugust 1953. for “r.he mtrpoae of n‘eparing one or more .-
preliminery draft conventions and propasa.ls rela.ting to the eatablishmant a.nd
* thé FWTULE of &n internatiorel” dritid Al gourty " o
- 2, Reguosts the Seoreta.ry-canera.l to _m'epare and sufblnit to the committee
referred -to &bdve one or more preliminm-y d.raft. eonv'entiona and proposals
regarding such & court; '
3. Regquests the SBCreta.ry-Gena:al to mke all necessary a.rrangemen,ts i‘nr the
convening of the coumdittos afid :E'er its meetings, :
k. Reduests the S'ecretmw-cenera.l to comnmica.i:a the report of the
comittes to the Governments of Menﬂ:er States ao ihat their ohsemtions ma.y .
bo sulmitted rot later than 1 June 1952 ‘and to place the question cm the-
agenda of the seventh session of the General Assembly.
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