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m R O D U c n o : 

The I n t e r n a t i o n a l Covenant on Ecoccciic, S o c i a l and Cultviral Tights "vras 
s i r n e d "bv A u s t r a l i a on l 8 Decein"ber 1972 ard vss r a t i f i e d on 10 December 1975. 
I t entered into force f o r A u s t r a l i a on 10 ITarch 1970. 

In accordance -rith A r t i c l e s 15 and 17 o f the Covenant, and \T±th the 
prorran set forth i n Pesclutior. 19C5 (LX) of the Sconoric and S o c i a l C o m c i l , 
A u s t r a l i a hereby s-ubndts i t s reiport on the neesures i t has adoptee^ and the profxess 
nade i n achievin.r* x r o r T e s s i v e l v observance of the rig h t s recopnised i n A r t i c l e s i5-9 
of Part I I I o f the Covenant. Any factors and d i f f i c u l t i e s a f f e c t i n g the deeree o f 
ful f i l r . e n t of i t s otlic:ations under these A r t i c l e s are al s o i d e n t i f i e d . 

In the lOTeperatior; of t'lis report the for-iat s e t oiit i n the Guidelines 
for lieportinc;, a t t a c h e c l t o t h e Secret ai^.'-C-er^ral's Ilote on 1 June 1977 to the 
ToT(Lirn I ' i n i s t e r . (G/SO 221/912) h a s - trtaere rrracticable,.been folloved.-

The n a t e x i a l ineluded i n the report should be considered i n the context 
of the ("eneral constitution&l anu I s r i s i at i v e structures i n operation i n A u s t r a l i a , 
a b r i e f outline of Thich follo'.rs. 

Under t h e /.ustraiian Constitution, l e p - i s l a t i v e pa-rer i s shared betveen 
the federal Crovemiient (the Connonvtalth) and the Governments of the s i x constituent 
States. The Constitution confers on the Conronvealth P a r l i a a e n t s p e c i f i e d 

78-05U17 / . . 



-:/i:7cV^/Adi.i? 

i e - l s l a t i v e po-'ers v u i l e -:r.e l e r i s l a t u r e s c f the States e x e r c i s e the r e s i d u a l 
-.ic.-ers t:x-i, cor.cr^rr&atl:'' -rith the CoTnnonvealth, nay e x e r c i s e sore c f the pcvers 
si:ecifi::aJlv -iv;r. to the ConnDrivealth. Hcvever, i n the event c f an iL^cnsisteric:-
"bev.reer. a v a l i d rcmon.'.recj.th anc". e_". other.rise v a l i d E'ate l a v , the Co"nE.Di.-:ealth l=:vr 
T T c v a i l : . 1 

f a r &3 the i n t r c d u c t c r ' a r t i c l e s of the Covenant or Econonic, S o c i a l 
end Cul-ural Tinhts are. concerned, / u c t r a l i a ' s respect for the r i ^ h t o f t i l people 
10 s a l f - d e t e r r i n a t i c a - v i i c h i s enshrined i n A r t i c l e 1 - i s c l e a r l y pc record. 

•-'uch of vhat i s rei-uired by- j ^ ^ i c l e s 2.2 s r d 3 has elreadr beer, achieved 
i n .Australia. A nunber c f icTiortaat administrative e r e l e r i s l a t i v e nea^-ures have 
hesr. introduced at toth the Cormor.-.'ealth orA ?te.te l e v e l s t o ensure the enjoj'rer.t 
cn a nDr--di3crirrji3.tDr: t3.=is of the ri'^hts en-ox.ciated i n the Ccvenant. .'.ttentiDr. 
v i L l be nr£"i-. to the d e t a i l s of these meas-ures vhere appropriate i n the course of 
the report on i^xticles 6--9. Hovever, i t i s convenient at t h i s stape t c identif;;.-
the various la'..^ tha.t have been enacted by the Conmoi-.-ealth and State F a r l i a n e n t s 
to conibat d i s c r i n i n a t i o n . 

Comonvealth R a c i a l D i s c r i n i n a t i o n Act 1975 
Abori'-inalE and Torres S t r a i t I s l a n d e r s . 
(P-aeecsleni i?iscriDinatory La^rs) Act 1975 

I's'i *?outb TJales E t i n i c A f f a i r s Coinnission Act 1976 
Anti-Piscrimination Act 19T7 

V i c t o r i a !fiaistr>' o f I mi.-ration and E t h n i c A f f a i r s 
Act 1976 
Equal OpDort^^ity Act 1977 

SoTith A v ^ t r a l i a Ser D i s c r i n i r a t i o n Act 1975 
R a c i a l D i s c r i r d n a t i o n Act 1976 

I n addition t c the fcrefToinr-> the Oueeasland State Parliar.ent i z li?7^ 
passed the Treaties C o T i s s i o r . Act. This l e f i s l a t i c n rede provision for = T r e a t i e s 
C o n n i s s i ^ n v i t h f-jr.ctions to exam.-.e the i n p l i c a t i o r s -fcr Oaeenslanc cf. i r t e r n a t i c n a l 
tre-aties end CGr.V3r.tions,. t o report t o the Oueenslar.d ? E r l i a r : s n t on le.rrisLation t c 
inpler.ent such t r e a t i e s a r i .conventions , and t c advise the Oueenslar.d Gzv=r.inert .'ch 
re l a t e d r a t t e r s . 

I n 197(: the P a r l i a s e n t of the State of Western A u s t r a l i a enacted the 
l e . - i s l a t i v e Revie- a r d M r i s o r y Comittee Act. The C c r r i t t e e e s t a b l i s h e s by t h i s 
Act i s erriOTrered t c examine and report, on -whether ar.v statutory- r e r u l a t i o L S i n that 
State trespass tmdulv on perscnal l i b e r t i e s or undulr ra^ie ri'^hts dependent upcn 
a c j r i n i s t r a t i v e r a ther than J u d i c i a l d e c i s i o n s . The CcrJiittee i s a l s o pi-ven s i r . i l a r 
poT:er?, upon request bv the P a r l i a c e n t , to examine end report on State enactner.ts 
erd proposals for future l e g i s l a t i o n . 

/ . . 
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I . P^-e 3 . 

On i June 1977» the' CcEmcni'ealth Government ir.trofured i n the federal 
P a r l i a - e a t a B i l l to e s t a t l i s h z Fights Corjnis-icn. r . i i s i s =fcen as ar. 
inporxen*. step tcwerds A"-istrali=r. r a t i f i c a t i o n of the Zr.terrstional Ccvenant or. 
C i \ - i l a n i P o l i t i c a l Ri^h^s. Ir. a d i i t i o r . to the s p e c i f i c functions i t \.'0'jld 
e x e r c i s e i n r e l a t i o n to t t a t Ccvei:=nt, th.3 Corr.issicn '--culd be erpov-ered to report 
on a c t i o - required to oe taker, zy A.ustralia to comply f-ith other relevant 
i n t e r n a t i o n a l instrur;ez:ts, such as the In t e r n a t i o n a l Covenait on Ec c n o r i c . S o c i a l 
and C\iLtural R i c h t s . .'n inproved for r c f the B i l l v i l l be rresenter to Farliar:er.t 
e a r l y i n 19T8. 

Copies of the aforeEe:;tLcned le«?i3lation are attaohed to t h i s report.'" 

At the f e d e r ^ l e v e l f e a r ir.'icrtant r r i n c i ' ^ l e s hn.ve ener-ed as infiuer.-tl?l 
i n the developnent of i e r i s l a - . i v e reasures i n r e l a t i o n to t h e . nairten—.ce of h.:r.p.r: 
rifThts. These are tha-:: 

^ ( l ) conrrehensivc le^-rislatioa i s r e c i i i r e d to supplerent cormon latr ^^larantees 
of t'juan r i p i t s • 

( 2 ) comprehensive rer.edies need t c be developed f o r the enfcrcer.ent o f hican 
ri.rr.ts: 

(5) f o r r a l administrative machinery needs to "be es t a b l i s h e d to in v e s t i g a t e 
infrinfremects of ktcar: ri-~Jits and attempt t o achieve a settlerient of 
is s u e s by co:.cilietionr and 

( I ) f a c i l i t i e s n eei to t e es t a b l i s h e d to fost e r :̂ ro-r£sis c f education pjid 
research and other r r s f r a n s on a systematic b a s i s to prc r c t e huTian r i - i i t s . 

The f i r s t p r i n c i p l e r ^ c s ^ n i s e s the f a c t that l e r i s l a t i o n car. deal -rith 
s p e c i f i c problers rela-in'^ to h-jr_=n r i - h t s vith a particialarit->^ as-ci ccnprehensivenes-
that could not be achieved s o l e l v throufh J u d i c i a l i n t e i r i r e t a - i o n of general 
guarantees. Moreover, the conprihensive enibodiuent c f r i r i t s i n i e r i s l a t i v e fo-.i 
has an inportent educati - re value; i t can nahe people cere a"are of t h e i r r i r h t s and 

,/ nal:s iE..rrin{:er.ent3 of ri-hxs. rare obvio-cs and conspicuous. In r e l a t i o n to the 
second T ; r i n c i r l e , throurh i t the inT)ortance of u t i l i z i r . r a corprehensive frane-'o-k 
of p r a c t i c s l and ef f e c t i T e r e r e i i e s i s e-^phasized. Le'*i3la': ive ruar'a-tees (a - E r t . , 
fron t h e i r use as an eiu c a t i v e rechanisr.) are of l i t t l e value ur.les=^ they ca:- he 
5:iven p r a c t i c a l expressicr.. .The t h i r d r r i n c i ; ^ l e r e f l e c t s th? vie': t h a t i t is v.ot. 
s u f f i c i e n t to r e l y merelr or. l e - a l renecies and J u d i c i a l re-.-ie'.r ac a r.ean5 o f 
enf orce-^ent. I t i s cor s i cared that, a d r l n i s t r a t i v e rachiner-- s'lould be estahlirhed. • 
to i n v e s t i f a t e infrin^ener.ts c f ri.'^hts on a s y s t e r e t i c b a s i s . :iorecveri i t i s 
believed that the u t i l i z a t i o n c f processes of mediation er.^ c o n c i l e t i c n i s o-^ten a 
uore satisfactory'- 'ray c f t a c k l i n r indi-iddual in;?rir."enents c f human ri ' - i i ts than 
r e l i a n c e on lerral processes. The fourth p r i n c i p l e reccr^ize-: the i - p c r t - n t r o l e to 

This and other attachr:ents rentioned i n the report a r e a v a i l a b l e for 
consultation i n the f i l e s of the ? e c r e t e r i a t i n the c r i r i n a l lenfuare. For a l i s t 
of the reference material a v a i l a b l e , s e e the annex to the report. 

/ 
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"be pl8>-e5 by pro^Traiis of e i u c a t i c a atS reeeercli and other proTrans to pronote 
huncn r i r h t s . Such procrars are i ^ i ^ e i t c chanrre corarvcitj-- attitudes t h a t res'-Jt 
i n the d e n i a l of ri^'hts and are i-rort£nt i n the lon-er-ter:^, to surplenent ac t i c r i 
on i n d i v i d u a l conpleints. 

/. s i f n i f i c a n t adrinistra-tive neasure introduced b-r -the Corriacnvealth 
C-overnner.t vas the establiEhcent cf i ^ a t i c r i s l and State Corzlt'ees on D i s c r i r i n a t i o i i 
i n Ii:plo^•nent and Occupaticxi. Tne nain fu::ciions o f the Comittees are to 
i n v e s t i f e t e , and to endeavour to s e t t l e t h r o u r i c o n c i l i a t i o n , ccr.plaints of 
d i s c r i n i n a t i o n i n enployrent ŝ nd cccuration on the basis c f ra c e , colour, sex^ 
reli;:ior., p o l i t i c a l opinion, n a t i o n a l e x t r a c t i o n or s o c i a l cri:7i.n. Fiirther d:-tiil£ 
of the CoT.-f t t e e s * functions ar.c procedires are s e t out at e l a t e r sta-e i n fr.i: 
report. Zie Coriziittees \Tsn e s t a t l i s h e i to irrplenent I n t e r n a t i o n a l Labor 
Or-ani2stion Convention I l - ^ e r 111 ca D i s c r i n i n a t i o n (Inplcv-rent and Occupaticn) 
vliich vres r a t i f i e d by A u s t r a l i a on 15 J-ane 1973. 

F i n a l l y , i t i s relevant tc note that A u s t r a l i a r a t i f i e d the I n t e r n a t i o n a l 
Convention on the Eliid.naticn o f A i l Forsis o f K a c i a l Discri2U.nation on 
30 Septester 1975, and acceded to ̂ he Convention on the F o l i - i c e l R i f h t s of Vc-en 
on 10 ?ecerfcer 197^. D e t a i l s as to -h3 i r x l e r e n t a t i o n i n A u s t r a l i a of the 
p r i n c i p l e s enbodier. i n these Conventions are -iven subsequently i n the. body of t h i s 
report, p a i * t i c u l a r l y i n the s e 2 t i o t dealiii':: v i t h A r t i c l e 6 o f the Covenant. 
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ARTICLE 6 - RIGHT TO V.-QFJK 

I n accordance with i t s c b l i g a t i c n s under a r t i c l e 6 
cf the Covenant A u s t r a l i a , fcy means of l e g i s l a t i o n and various 
p r a c t i c a l measures, has sought t c guarantee the ri g h t of 
everyone to gain h i s l i v i n g b̂ - vcrk f r e e l y chosen or accepted. 
I n t h i s section of the report the degree to which t h i s ohjective 
has been achieved w i l l be exairined - i n accordance, for the sake 
of con.venience, with the format of the suggested general 
guidelines attached to Note G/5C 221/S12 of 1 June 1977. 

(A) FREEDOK FROM COMPULSORY LAEO-JR 
A u s t r a l i a r a t i f i e d ILO Conventions No. 29 -

Forced Labour, 1930, and No. 105 - A b c l i t i c n of Forced Labour, 
1957, on 2 January 1932 and 7 June I960 r e s p e c t i v e l y , and abides 
by i c s obligations under these Conventions. The Aboriginal 
and Torres S t r a i t I slanders (Queensland Discriminatory Laws) 
Act 19 75 - which was passed to supersede discriminatory 
Queensland laws di r e c t e d against Aboriginals and I s l a n d e r s 
contains, for example, i n t e r a l i a the following provi s i o n : 

Section 10(1) "An Aboriginal or Isl a n d e r whc 
i s on, or i s a resident of, a Reserve 
i s not required to comply with any 
di r e c t i o n to perform worJt on the 
Reserve unless 

The exceptions concern worTc to f a i f i l cocnmunity obligations 
a r i s i n g out of a prison sentence and where 

"... i t would be unlawful for h i n to 
refuse or f a i l to comply with the 
d i r e c t i o n i f he were no- on, or a 
resident of, the Reserve." 

(Further material i n r e l a t i o n to t h i s ^Act i s contained i n 
subsection B ( l ) of t h i s .section-of the report). 

Additionally, provisions i n domestic c i v i l and 
c r i n i n a l law are a v a i l a b l e t o p e r s o n s w h o believe t h e i r r i g h t 
f r e e l y to choose work has been infringed - by, for example, 
an attempt ccmpulsorily to exact labour not f r e e l y chosen. In 
the event that such an attempt has, as one r e s u l t , the deprivation 
of l i b e r t y of the ind i v i d u a l concerned, remedies such as a writ of, 
habeas corpus or prosecution under the cr i m i n a l law for offences 
against the person ( a s s a u l t , f a l s e inprisonment) are a v a i l a b l e . 

There i s no compulsory i r i l i t a r y s e r v i c e i n A u s t r a l i a . 
Although the National Service Act 1951-1973 - which i n e f f e c t 
provides for compulsory m i l i t a r y s e r v i c e - i s s t i l l i n force, 
the obligations of persons to r e g i s t e r or to render s e r v i c e 
under the Act were terminated by the National Service Tenaination 
Act 1973 (s e c t i o n 4 ) . 



E/1978/3/Add.l5 
English 
Pape 6 
(B) C-JARAN7EES AGAINST DISCRIKl!:ATIO;? 

As part c f i t s declared p o l i c y the Commonwealth Government 
i s cormittcd to the elim:.nation of d i s c r i i t i n a t i o n i n enpLoynent 
and occupation throughout A u s t r a l i a . To implement t h i s p o l i c y 
the National Coimirtec or D i s c r i n i n a t i o n i n Employnent and 
Occupation and s i x State Discrimination Committees were 
established. This followed the r a t i f i c a t i o n by A u s t r a l i a , i n 
June 1573, of ILC Convention No. I l l - Discrimination (Enployment 
and Occupation) 1956. The Convention i s s p e c i f i c a l l y d i r e c t e d 
against employment discrimination cn the grounds of race, colour, 
sex, r e l i g i o n , p o l i t i c a l opinion, national e x t r a c t i o n and s o c i a l 
o r i g i n . The Comnittees investigate and attempt to re s o l v e 
a l l e g a t i o n s of discrimination on the above seven grounds and 
a d d i t i o n a l l y on other grounds such as age, n a t i o n a l i t y or 
p h y s i c a l d i s a b i l i t y . In f a r t che norJber of complaints considered 
which involve discrimination on grounds other than those s p e c i f i e d 
i n the Convention represent a s i g n i f i c a n t portion (39 per cent) 
of the CcriT.ittees' i n v e s t i g a t i v e a c t i v i t i e s . , 

"The National and the State Cormittees began t h e i r 
a c t i v i t i e s i n mid 1973. They are established on a n o n - l e g i s l a t i v e 
b a s i s and each enjoys a c e r t a i n irdejjendence i n i t s operations 
although i n accordance with broad guidelines determined by the 
National Conmiittee. The s t r u c t u r e c f the Committees i s t r i p a r t i t e : 
there i s on each Conmittee a representative r e s p e c t i v e l y of the 
Commonwealth Govemnent, c f employers organisations and of the 
trade unions. I n the case of State Coitinittees« membership a l s o 
includes a representative of the respective State Government. 
Membership of the National Committee includes, i n addition, persons 
with s p e c i a l knowledge of the enployment problems of Aboriginals, 
migrants and women. The Ccnsnittees are serviced by a f u l l - t i m e 
s t a f f a l l of whom are o f f i c e r s of the Cornnonwealth Department of 
Employment and I n d u s t r i a l Relations. 

The r e c e i p t and i n v e s t i g a t i o n of complaints of alleged 
employment discrimination, and the r e s o l u t i o n through c o n c i l i a t i o n 
of these conplaints, represent a major part of the work of the 
State Committees. The National Coitmittee considers complaints 
r e f e r r e d to i t by the varic-js State Committees i f they involve 
p o l i c y matters i n r e l a t i o n t c Cormcnwealth employment, or i f the 
State Co-Tmittees have been unable to resolve them. I f the 
National Committee i s al s o unable to resolve a complaint, 
a report,on the matter.may be tabled i n the Commonwealth Parliament 
by the Minister for E/mployment and I n d u s t r i a l Relations. I n the 
period since the Comr-ittees were established, i t has not been 
necessary t o have recourse to action at the parliamentary l e v e l 
on any of the complaints considered by the Committees. 

The National Committee i s responsible for i n t e r p r e t i n g 
f e d e r a l Gcvernment p c l i c y and advising the Government on hov i t nay 
best be irplemented. Furthermore i t i s at present developing a 
national program dir e c t e d towards influencing community a t t i t u d e s 
so that discriminatory p o l i c i e s and p r a c t i c e s w i l l come to be seen 
as s o c i a l l y undesirable. I n furtherance of t h i s aim the National 
Committee has taken the following a c t i o n : 
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printed cards drawing attention to the Comrr.onwealth 
Government's policy, as w e l l as to the complaints 
procedure, and advising persons where to d i r e c t 
t h e i r c c x p l a i n t s . The cards have been t r a n s l a t e d 
into the r.ost widely-used European and Aboriginal 
languages i n A u s t r a l i a : 

published an information pamphlet -
•Fight Discrimination i n Employment and Occupation* -
explaining the national p o l i c y and the composition 
and functions of the Committees on Employment 
Discrimination: 
published a booklet - 'Guidelines for E l i m i n a t i n g 
Discrimination from Job Advertisements' - designed 
to encourage the use of non-discriminatory job 
advertisertents and to a s s i s t employers, newspapers and 
employment agencies i n framing such advertisements; 

embarked cn a nationwide press a d v e r t i s i n g campaign 
i n which a s e r i e s of large 'announcement* advertisements 
were placed i n the metropolitan and country press 
throughout A u s t r a l i a , i n union and eii5>loyer journals, 
and i n the major foreign-language newspapers; 

prepared and d i s t r i b u t e d and prominently 
displayed a s t r i k i n g poster e n t i t l e d ' F a i r Go*, which 
draws attention to the Discrimination Committees' 
a c t i v i t i e s : 

. c a l l e d for and received expert advice on how best to 
develop an a d v e r t i s i n g campaign designed to influence 
community att i t u d e s and remove discriminatory behaviour. 

The National Committee prepares comprehensive annual 
reports which examine the a c t i v i t i e s of both the National Committee 
and the State Committees. They document.inter a l i a the number and 
nature of complaints received, contain d e t a i l s concerning con5>laints 
s u c c e s s f u l l y resolved, examine developments i n l e g i s l a t i v e and other, 
governmental areas i n r e l a t i o n to combatting dis c r i m i n a t i o n , and 
append valuable s t a t i s t i c a l t a b l e s which sumrr.arise i n f i g u r e s the 
a c t i v i t i e s and achievements of the Committees for the respective 
periods covered. The second and t h i r d Annual Reports, covering the 
periods 1974 - 1975 and 1975 - 1976 r e s p e c t i v e l y ^ a r e included as 
attachments to t h i s report. 

In the four years of t h e i r operation, up to 30 June 1977, 
the Committees have been noticeably s u c c e s s f u l i n bringing about 
the elimination of l e g i s l a t i v e and regulatory provisions, and of 
p o l i c i e s and p r a c t i c e s , inconsistent with national p o l i c y on 
discrimination i n eirployment. Approximately 75 per cent of coitplaints 
handled by the Coimittees on one or other c f the grounds s t i p u l a t e d 
i n the ILO Convention concerned discrimination on the grounds of sex. 
The main complainants were females and the subject n a t t e r of t h e i r 
complaints included such matters as the following: 
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p r o v i s i o n s r e q u i r i n g vonen t o r e s i g n , or ac c e p t 
a ter.porary or lower s t a t u s , on i r a r r i a g e . A 
l a r g e S t a t e s t a t u t o r y authority undertook to 
have t h e r e l e v a n t award provision rsnoved to 
e l i m i n a t e t h i s p r a c t i c e : a l o c a l government c o u n c i l 
adopted a nev s e t of p o l i c y crjidelines which 
d e l e t e d a l l r e f e r e n c e to the marriage of female 
employees: a S t a t e P c l i c e Departnent amended 
i t s regulations to per m i t policewomen to continue 
working a f t e r marriage: a large Government insurance 
company discontinued i t s p o l i c y of requi r i n g females 
with l e s s than two years' s e r v i c e to re s i g n oh 
marriage: and a major government bank ceased to 
require ferrale o f f i c e r s to apply for re-appointment 

» on marriage: 

the c l a s s i f i c a t i o n o f c e r t a i n p o s i t i o n s and o c c u p a t i o n s 
ĉ s being s u i t a b l e only for c a l e s or only for females, 
without regard to the inherent: requirement of the 
job. A number of State and l o c a l government a u t h o r i t i e s 
discontinued t h i s p r a c t i c e . Newsagency R e g i s t r a t i o n 
Boards i n two States changed t h e i r r u l e s to allow 
women to be r e g i s t e r e d as newsagents i n t h e i r own r i g h t ; 
Provisions regulating the Graphic Arts Award. They 
were amended to delete discriminatory provisions 
favouring males: 
regulations governing the enployment of females i n the 
Au s t r a l i a n Amy Reserve. They were amended to permit 
the recruitment of married women with dependents: 
the payment c f d i f f e r e n t allbvances to married male 
and married female teacher t r a i n e e s . A State 
Education Department decided to pay the sane allowance 
to a l l married t r a i n e e s , i r r e s p e c t i v e of sex: 

the wording c f job advertisements and recruitment 
l i t e r a t u r e to r e f e r t c only c a l e s or only females. 
Two banks, three l a r g e i n s u r a n c e companies, a major 
manufacturing firm and s e v e r a l goverrutent a u t h o r i t i e s 
a l t e r e d t h e i r job a d v e r t i s e m e n t s ; a Commonwealth 
Government a u t h o r i t y amended i t s r e c r u i t m e n t pamphlets 
to remove discriminatory wording; 
The Committees also dealt with a nijatiber of complaints of 

discrimination on the b a s i s of race and colour. One case, for 
example, concerned a newspaper jc b advertisenent which s p e c i f i e d 
that applicants must not be of a c e r t a i n race. The company 
concerned agreed to rerove the discriminatory wording i n future 
advertisements. I n another case, following an approacii by the 
relevant State Discrimination Connittee, a c e n t r a l trade union 
organisation took action to ensure that the policy, of one of i t s 
l o c a l unions d i r e c t e d against ^ployment of persons froni a 
s p e c i f i e d country was discontinued. 
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The above a r e re p r e s e n t a t - i v e examples of the s o r t of 
complaints the C c ~ i t t e e s : i n v e s t i 9 a t e . The T h i r d Annual Report 
of the N a t i o n a l Cor:nittee ( a t t a c h e d to t h i s r e p o r t ) should be 
co n s u l t e d f o r d e t a i l s of o t h e r examples. 

The a c t i v i t i e s of the N a t i o n a l and S t a t e Committees 
to corrbat d i s c r i n i n a t i o n a r e supplemented by s p e c i f i c l e g i s l a t i o n 
i n f e d e r a l and S t a t e j u r i s d i c t i o n s . 

( I ) F e d e r a l L e g i s l a t i o n 
The R a c i a l D i s c r i n i n a t i o n Act 1975 was enacted by 

the Ccmnonwealth Parliament to implement the I n t e r . n a t i o n a l 
Convention on the Elimination of A l l Forms of R a c i a l Discrimination 
which was r a t i f i e d by A u s t r a l i a on 30 September 1975. 

The R a c i a l D i s c r i n i n a t i o n Act i s binding on a l l residents 
of A u s t r a l i a as w e l l as the Commonwealth Government and a l l 
State Governments ^section 6 ) . -

Section 9 of the Act makes i t unlawful to do an act 
involving a d i s c r i n i n a t i o n , exclusion, r e s t r i c t i o n preference, 
based on race, colour, descent or national or ethnic o r i g i n 
which has the purpose or e f f e c t of nu l l i f y i n g - or impairing the 
recognition, enjcinent or e x e r c i s e , on an equal footing, of 
human r i g h t s or fundamental freedoms i n the p o l i t i c a l , economic, 
s o c i a l , , c u l t u r a l or other f i e l d of public l i f e . A human r i g h t 
or fund'airantal freedom r e f e r r e d to i n t h i s provision includes a 
right of a kind r e f e r r e d to i n A r t i c l e 5 of the Convention, and thus 
encompasses the r i g h t s to work, to free choice of employment, 
to j u s t and favourable conditions of work, to protection against 
unemploiirent, to equal pay f o r equal work, to ju s t and favourable 
remuneration, to form and j o i n trade unions, and the r i g h t to s o c i a l 
s e c u r i t y . 

Section 10 of the Act i s designed to guarantee equality 
of r i g h t s , under any l a v i n A u s t r a l i a , including any i n d u s t r i a l law, 
whether Commonwealth, State or T e r r i t o r y , for a l l persons regardless 
of race, colour c r national or e t h n i c o r i g i n . I n a d d i t i o n to laws 
which are p a t e n t l y discriminatory, t h i s section applies to laws 
v.-rich clscririnate a= a consequence of the manner i n w h i c h they operate . • 
or are'acninistered. -

The Act a l s o contains provisions to deal with s p e c i f i c 
types of d i s c r i n i n a t i o n . Examples of these provisions are 
sections 14 and 15-

Section 14 makes i n v a l i d any provision in r u l e s of a 
trade union that prevents or hinders a person joining t h a t 
organization, on the grounds of race, colour, national or ethnic 
o r i g i n . I t also makes unlawful any action designed to prevent or 
hinder a person from j o i n i n g a trade union on s i m i l a r grounds. 
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Section 15 prohibits discrimination in employaient on 
r a c i a l grounds which taxes the fotin of; 

(a) f a i l i n g to eirploy a person vho i s qualified for 
available work; 

(b) f a i l i n g to offer the sarie terms of employment and 
conditions of work and opportv:xiities for t r a i n i n g 
and promotion: and 

(c) dismissing fron employment. 
The section additionally proscribes discriminatory 

practices related to the procuring of persons for employnent cr 
aimed at preventing a person fron offering for employment or 
from continuing in employment. Under sub-section 15(3) s i m i l a r 
provisions are applied ro organisations of employers or eirployees. 

The Act establishes formal administrative machinery f o r the 
examination .and settlement of discrimination complaints. To t h i s 
end the Commissioner for Community Relations, who was appointed 
on 31 October 1975, i s enpowered under section 20 to enquire into 
alleged infringements of the Act and to endeavour to effect a 
settlement of the matters alleged to constitute those infringeaents. 

Section 22 provides that the Commissioner may direct the 
parties to a dispute, and any other person whom the Canrdssioner 
thinks can help with the settlement of the dispute, to attend a 
compulsory conference. F a i l u r e , without reasonable excuse, to 
attend a compulsory conference as directed, i s punishable by a 
fine of $250.00. 

Because there i s some overlap between the machinery established 
under the Racial Discriicination Act and the a c t i v i t i e s cf the 
Committees of Discrimination i n En9}loyment and Occupation, i t has 
become the practice that the Commissioner refers complaints of 
discrimination i n employsent to the Committees for i n i t i a l investigation. 

The combined effect of sections 24 and 25 i s that, except i n 
relation to shared accomrodation, an aggrieved person, cn obtaining 
a c e r t i f i c a t e of the Commissioner that he has been unable to s e t t l e 
the matter, may commence c i v i l proceedings in respect of acts 
alleged to be made unlawful by Part I I of the Act in a c i v i l court 
seeking - • 

an injvmction restraining the defendant fron repeating 
the relevant act, from doing an act of a s i m i l a r kind^ 
or from causing or permitting others to do a c t s of the 
same or a similar kind; 
an order directing the defendant to do a specified act, 
being an act directed to -
( i ) placing a person aggrieved by the doing of the 

relevant act as nearly as practicable in the 
position i n which he would be i f the relevant act had 
not been done; or 

( i i ) otherwise avoiding a detriment to such a person 
resulting from the doing of the relevant act; 

/ . . 
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i f the doing of the r e l e v a n t act r e s u l t e d i n the naking 
of a c c n t r a c t or the r e l e v a n t a c i was ccr.e i n pursuance of 
a contract - an order ccncellinc the c c n t r a c t , varying 
any cf the contract or requiring the repayr^.ent, i n 
whole cr in part, of an arrount £>aid i n pursuance of 
the contract: 
damages against the defendant in respect of -
( i ) loss suffered by a person aggrieved by the 

relevant act, including l e s s c f any benefit 
that th£t person night reasonably have been , 
expected to obtain i f the relevant act had not 
been done; and 

( i i ) loss of dignity by, humiliation to, or injury 
to the feelings of, a person aggrieved by the 
relevar. ; act; and 

such other r e l i e f as the court thinks j u s t . 
The Aboriginal and Torres S t r a i t Islanders (Queensland 

Discriminatory Lavs) Act 1975 enacted by the Conrncnvealth Parliament 
came into operation on 19 June 1975. The Act was designed to meet 
the situation created by s p e c i f i c provisions of Queensland 
legislation relating tc Aboriginals and Torres S t r a i t Islanders. 
Section 11 provides as fellows: 

"A person s h a l l not eirploy an Aboriginal or 
Islander i n Queensland (whether on a Reserve or 
elsewhere) unless the terms and conditions of 
employment are not les s favourable than they would he 
required to be i f the employee were not an Aboriginal 
or Islander, and, i n particular, the enplcyee s h a l l 
be entitled to be paid wages at a rate not les s than the 
rate at which wages would be payable to him i f he were 
not an Aboriginal or an Islander." 

( I I ) State Legislation 
Limitations of space have determined that general outline 

only, not the d e t a i l s , of the important provisions i n certain 
State. Acts d i r e c t e d against .discrirrdnatior. v i l l be .examined, i n 
the succeeding paragraphs. The l e g i s l a t i o n chcsen provides 
exor-ples of the p r a c t i c e of those States .which have s p e c i f i c , 
l e g i s l a t i o n in t h i s area. 

( i ) New South Wales 

The Anti-Discrimination Act entered into operation on 
1 June 1977. I t prohibits inter a l i a discrimination in respect of 
employment on grounds which include race, sex and marital status. 
The provisions of the Act do not apply to the a c t i v i t i e s of certain 
bodies including statutory authorities, c h a r i t i e s , religious bodies, 
educational establishments, and registered clubs (part V I ) ; nor to 
private households and enployers employing l e s s than five persons. 
Under sections 60 and 71 respectively an o f f i c e of Counsellor for 
Equal Opportunity and an Anti-Discrimination Board, with one f u l l - t i r e 
and two part-time members, have been set up. The Counsellor i s 
responsible for receiving and investigating complaints alleging 
infringements of the l e g i s l a t i o n (see generally Part IX) and, under 
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s e c t i o n 9 2 ( 7 ) , can de.Tiand that bo'-h the complainant and the 
respondent appear before hir. in order to r e s o l v e the matter through 
c c n c i l i a t i c n . I f c s n c i l i a t i o r . f a i l s , the Counsellor riust r e f e r 
the complaint to the Board f o r i n q u i r y ( s e c t i o n 94) and, vhere 
appropriate, f o r s o l u t i o n which includes an award of danages, an 
inj u n c t i o n , an order of s p e c i f i c performance or i n v a l i d a t i o n of a 
part c r whole of a co n t r a c t or agreement ( s e c t i o n 113). Under 
s e c t i o n 115 there i s a r i g h t c f appeal frcm a d e c i s i o n of the Eoard 
t c the K.S.v;. Supre.-e Court- A d d i t i o n a l l y the Board i s empowered 
i n t e r a l i a to i n v e s t i g a t e and disser.inate knowledge or. n a t t e r s 
r e l a t i n g t c d i s c r i m i n a t i o n , t c examine areas f o r imprcven.ent, and to 
develop huran r i g h t s progra.TS and p o l i c i e s . I t i s too e a r l y yet 
to a s s e s s the e f f e c t i v e n e s s of t h i s l e g i s l a t i o n . 

„ The New South Wales Parliament has a l s o enacted the 
Et h n i c A f f a i r s Comnission Act 1976 which came i n t o operation on 
2 Dece.-nber 1976. The Act provides f c r the establishment c f an 
"Ethnic A f f a i r s Co.tr-lssion of :;ew South h'ales" ( s e c t i c n 5) 
cor.sisting of at l e a s t seven ar.c not more than i l Cc.-irT.issio.ners appointed 
by the Governor of Kew South K a l e s . I n general terms the Coraiission 
i s t c concern i t s e l f w i th ethnic a f f a i r s with a view to a d v i s i n g the 
appropriate Minister on p o s s i b l e l e g i s l a t i v e , a d m i n i s t r a t i v e and other 
i n i t i a t i v e s - In p a r t i c u l a r i t i s to exacine ways of prcmcting the 
i n t e g r a t i o n of d i f f e r e n t ethnic groups and to determine what functions 
the Conmissdon i t s e l f should perform. At the time of writing t h i s 
report, the Coitmission had s t i l l to report to the Minister on 
these natters. 

( i i ) V i ctoria 

Cn 5 May 1977 the Victorian Parliament passed the Equal 
Opportunity Act, 1977. The Act, which has not yet entered into 
force, prescribes discriminaticn on the grounds of sex and marital 
status i n matters concerning, inter a l i a employment (section 18), 
coinnission agents (section 19), contract workers ( s e c t i o n 20), 
partnerships (section 21), professional c r other organisations 
(section 22), employrtent agencies (secticn 24) and access to 
education (section 23). Provisions limiting the scope of the Act 
are set out i n Part V. 

Under section 7 of the Act an Equal Opportunity Board i s 
set up. I t s function i s to engage i n ediocational and p u b l i c i t y 
a c t i v i t i e s designed to: 

. eiiiminate d i s c r i m i n a t i o r . on c e r t a i n s p e c i f i e d grounds 
prcniote e q u a l i t y of cppcrtunity f o r men a.nd women . 

- , review l e g i s l a t i o n with a view to i d e n t i f y i n g c e r t a i n 
f o m s of d i s c r i m i n a t i o n and re s e a r c h f a c t o r s a f f e c t i n g 
the operation of the act and performance of i t s functions 
( s e c t i o n 15 (2) - ( 4 ) ) . 

A CcTLTdssioner tor Equal Opportunity i s to be appointed under 
s e c t i o n 5 and w i l l be responsible for i n v e s t i g a t i n g those r a t t e r s 
the Board r e f e r s to him ( s e c t i o n 35). Under s e c t i o n 40 the Board 
i s cnpowered to hear and determine coir p l a i n t s which the Concnissioner 
has not been able to resolve. Section 40 (2) l i s t s the types of 
orders i t may make. 

/ . . 
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( i i i ) South A u s t r a l i a 
The R a c i a l Discrimination Act 1976 (S.A.) came into 

operation on 16 December 1976. The Act makes unlawful discrimination 
on the grounds of race i n t e r a l i a i n respect of employriient 
(section 6 ) . P e n a l t i e s are imposed for d i s c r i m i n a t i o n i n r e l a t i o n 
to access to employment, the terms on which i t i s offered, access 
to promotion, t r a n s f e r or t r a i n i n g opportunities, and d i s m i s s a l . 

The Sex Discrimination Act 1975 (S.A.) which cane into 
operation on 12 August 1976, makes unlawful d i s c r i m i n a t i o n on the 
grounds of sex and mar i t a l s t a t u s , i n t e r a l i a i n r e l a t i o n to employment 
(section 18) and access to education ( s e c t i o n 25). The Act applies 
to employers, employment agencies, trade unions, employer bodies 
and professional organisations but exempts from i t s provisions 
such bodies as the Church and employers employing l e s s than f i v e 
persons (Part V l i ) . Overlapping provisions i n other l e g i s l a t i o n 
take precedence but may, as a consequence of overlap, be subject 
to review. A Coninissioner of Equal Opportunity has been appointed 
under section 6 to receive complaints under the l e g i s l a t i o n , to 
make a l l reasonable attempts to resolve them and, i n the event 
of f a i l u r e , to r e f e r the matter to the Sex Discrimination Board, 
which i s s e t up under section 7. Under s e c t i o n 40 (4) i t i s required 
to hear and determine such complaints as are r e f e r r e d to i t . 
Remedies a v a i l a b l e to the Board include the power to award damages 
or an i n j u n c t i o n . 

Since the Act entered i n t o force there have been three 
proceedings i n s t i t u t e d i n accordance vdth i t s provisions. I n 
Re Dawinne Pty. Ltd. (November 1976) which concerned the r e f u s a l 
by a hotel l i c e n s e e to serve women i n the p u b l i c bar, the case was 
dismissed on f a c t u a l grounds. I n Re Shearing Contractors Assoc. of 
S.A. I n c . (Decanber 1976) the Board granted to the Shearing 
Association an exeit^ition from the a p p l i c a t i o n of c e r t a i n provisions 
of the Act to i t s advertisements concerning employment of members 
of shearing teams. The t h i r d case V.M. Woods v. S.R. Grosser has 
not yet been f i n a l i s e d . 

( i v ) Western A u s t r a l i a 

The most s i g n i f i c a n t l e g i s l a t i o n i n the a r a a of esployssnt 
discrimination i s the women's Legal Status Act. 19?]J^ which h'*d the 
e f f e c t of removing the then e x i s t i n g prohibitions on d i s q u a l i f i c a t i o n s 
operating to prevent women from e x e r c i s i n g public functions, holding 
j u d i c i a l o f f i c e or p r a c t i s i n g as lawyers. 

( I l l ) General A c t i v i t i e s 
Government in s t r u m e n t a l i t i e s c a r r y out periodic reviews 

of e x i s t i n g l e g i s l a t i o n , administrative regulations and i n d u s t r i a l 
awards aivi agreements i n order to abolish v e s t i g e s of discriminatory 
p r a c t i c e s . One area i n which such programs have had obvious success 
i s i n the public sector where etployment a t a l l l e v e l s of the 
federal and State public s e r v i c e s has now been opened to women and 
permanent appointment i s a v a i l a b l e to married as w e l l as to s i n g l e 
women. 
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(C) FJLL EMPLOYKSirr - POLICIES AND PROBLEMS 

( I ) E a r l y P o l i c y 

In Kay 1945 the White Paper e n t i t l e d ' F u l l E-nployment i n 
A u s t r a l i a ' was presented to the Conmonwealth Parlia.'nent. I t 
advocated as high a l e v e l of employnent as was p o s s i b l e and 
consistent with: 

(a) reasonable p r i c e s t a b i l i t y ( i . e . absence of pronounced 
and sustained upward movement in pricf'^K 

(b) e x t e r nal v i a b i l i t y ( i . e . maintenance of a l e v e l of 
i n t e r n a t i o n a l reserves adequate to rr.eet short term 
d i f f i c u l t i e s ) . 

Consistent with t h i s p o l i c y of s t a b l e f u l l employment, section 10 ( c ) 
of the Reserve Bank Act 1959 - 1973 provides i n p a r t : 

" I t i s the duty of the Board, within the l i m i t s of 
i t s powers, to ensure that the monetary and banking 
p o l i c y of the Bank i s d i r e c t e d to the greatest advantage 
of the people of A u s t r a l i a and that the powers of the 
Bank un^der t h i s Act, the Banking Act 1959 and the 
Regulations under the Act are exercised i n such a manner, 
as i n the opinion of the Board w i l l best contribute to 

(a) the s t a b i l i t y of the currency of A u s t r a l i a ; 

(b) the maintenance of f u l l employment i n A u s t r a l i a : and 

( c ) the economic prosperity and welfare of the people 
c f A u s t r a l i a . " 

( I I ) L e v e l of L'nemplovr.ent 

Between the years 1949 and 1977 the average l e v e l of 
unemployment ( i . e . the number c f uneirployed r e g i s t e r e d with the 
Commonwealth Employment. Service) was 1.5 per c e n t of the t o t a l 
labour f o r e ? , ranging between C . 2 per cent i n Derenber 1953 and 
a high of 5.6 per c e n t i n January 1976. Over the period since 
J u l y 1976 the average unempioyir.ent r a t e h a s been 5-0 per c e n t 
ranging betveen 4.3 per cent i n October 1976 and 5.7 per c e n t i n 
January 1977. At end-June 1977, t h e r e were 332,793 persons 
registered as unemployed with the Coinnonwealth Employment Service 
(CES), or 5.4 per c e n t of the estimated work force of approximately 
6.2 m i l l i o n . This conpafes with 265,2 51 persons, or 4.4 per cent 
of the labour force a t end-June 1976. 

Labour demand, as measured by the number of CES u n f i l l e d 
vacancies, has remained unchanged over the period 1976/77. At 
end-June 1977 CES u n f i l l e d vacancies t o t a l l e d 19,129 compared with 
19,194 for end-June 1976. 

/ . . 
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Unemployment, p a r t i c u l a r l y among married women, young 
persons and older workers, has worsened during the 1976/77 period. 
Table 1 below s e t s out the l e v e l and rate of unenployment for 
each of these groups and the percentage increase i n the l e v e l 
between May 1976 and May 1977 

Unemployed Persons by Age and Sex (Selected Groups) May 1976 and 1977* 
Group NuiTber Unemoloyed Percentage Percent of Labour 

(«000) Increase Force ( I T 
May 1976 May 1977 May 1976 May 1977 

Persons under 20 87.4 113.5 29.9 12.1 15.2 
Persons 20 and 160.1 200.3 25.1 3.0 3.7 

over 
Males 132.4 170.3 28.6 3.3 4.3 

Females 115.1 143.4 24.6 5.4 6.5 

Married women 50.9 61.2 20.2 3.8 4.4 

Persons 55 and 12.6 15.0 19.0 1.8. 2.1 
over 
(*) Unemployed i n each group as a percentage of the c i v i l i a n 

labour force i n the same group. 
Source; A u s t r a l i a n Bureau of S t a t i s t i c s 

The Labour Force, May 1976 and May 1977 (Preliminary) 
I n l i n e with the continued o v e r a l l d e t e r i o r a t i o n i n the labour 
market as evidenced by the increase i n unemployment, the estimated 
l e v e l of employment increased by only approximately 0.8 per cent 
i n the 12 months to May 1977. Male employment a c t u a l l y declined by 
0.1 per cent while female employment increased by 2.4 per cent, 
due predominantly to a 3.2 per cent r i s e i n the number of employed 
married women. 

( I I I ) O verall Economic Strategy 

The f i r s t p r i o r i t y of the Commonwealth Government's econ<Mny 
strategy continues to be reduction i n the ra t e of i n f l a t i o n . I t 
i s considered that the control of i n f l a t i o n and i n f l a t i o n a r y 
expectations, as w e l l as the c o r r e c t i o n of the r e a l wage imbalance 
( i . e . the re-alignment of excessive r e a l wages with movements 
i n p r o d u c t i v i t y ) , are e s s e n t i a l p r e r e q u i s i t e s for a sustainable 
recovery i n economic a c t i v i t y and employment. That i s , only when 
these adjustments are made, can a s u b s t a n t i a l and l a s t i n g reduction 
i n the incidence of unenployment be achieved. 
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I n pursuance of these goals, f i s c a l p o l i c i e s remained 
r e l a t i v e l y t i g h t during 1976/77. Indoed, the o v e r a l l budget 
d e f i c i t i n 1976/77 was $A2,740 m., some $A845 m. l e s s than i n 
1975/76. Because of the introduction of indexation adjustments to 
income tax schedules, as w e l l as the reintroduction of investment 
allowances and other taxation concessions, t h i s reduction involved 
s i g n i f i c a n t cuts i n a range of Government expenditures as w e l l as 
a redaction i n A u s t r a l i a n Public Service s t a f f c e i l i n g s of 2.5 per cent 

The Government has c l e a r l y stated that i t s expenditure 
w i l l not increase i n r e a l terms during 1977/78. I t i s expected 
that t h i s approach w i l l have a favourable iitpact on l i q u i d i t y 
and i n f l a t i o n a r y expectations with the probable e f f e c t of boosting 
business confidence. This approach, by reducing the Government's 
financing requirements, w i l l a i d a downward break i n o f f i c i a l 
i n t e r e s t r a t e s and ease the conqpetitive pressures on p r i v a t e 
borrowers' i n the c a p i t a l marXet. Moreover, i t i s hoped that 
businessmen w i l l be more c e r t a i n of the Government's determination 
to cut i n f l a t i o n and t h i s w i l l lead to greater confidence that 
i n t e r e s t r a t e s have peaked. Such expectations should further 
encourage bond s a l e s to the non-bank sector and thereby a s s i s t a 
reduction i n o f f i c i a l i n t e r e s t r a t e s . T h i s should i n turn 
exkcourage a reduction i n p r i v a t e r a t e s . 

These short t e r n o b j e c t i v e s conform with the Government's 
long-tem aim - i . e . to reduce i n f l a t i o n and i n t e r e s t r a t e s and 
thereby encourage both confidence and growth i n the c u r r e n t l y 
depressed p r i v a t e sector of the economy. 

During 1976/77 the Ccxnmonwealth Government aimed to reduce 
the r a t e of growth of the broadly defined money supply to within the 
range of 10-12 per cent per annum. L a t e s t estimates i n d i c a t e that 
the money supply grew by 11 per cent during 1976/77 i n d i c a t i n g the 
Government's success i n meeting t h i s t a r get. While t h i s p o l i c y 
has necessitated some control over the rate of lending of banks and 
other intermediaries, monetary p>olicy i n general i s directed towards 
ensuring that s u f f i c i e n t funds are a v a i l a b l e to p r i v a t e e n t e r p r i s e s 
s-aeking to expand - without however making a f u l l adjustment to the 
r a t e of i n f l a t i o n , i n order to maintain downward pressures on 
i n f l a t i o n a r y expectations. 

I n addition to the above measures, domestic production and 
esiployaent have been s t a b i l i s e d i n some of the more depressed 
i n d u s t r i e s through the introduction of q u a n t i t a t i v e import 
r e s t r i c t i o n s . Information to hand suggests that the Novemoer 1976 
currency devaluation has yet to have any marked e f f e c t on the volume 
of exports and i r ^ x j r t s . Nevertheless, with at l e a s t moderate growth 
i n the Japanese, United States and West German economies, maintenance 
of the Government's a n t i - i n f l a t i o n strategy and a moderation of 
i n d u s t r i a l disputation, the devaluation should s t a r t to have a 
favourable impact on the trade balance and investment during 1977/78. 
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In sunmary. at the hear- of the Government's economic 
strategy i s the assumption that only by reducing i n f l a t i o n and the 
rate of growth of labour costs can Australia hope to return to 
conditions of sustainable growth and high employment based on 
buoyant export and domestic marX«t3. Measures taken towards t h i s 
end have produced progress. Both the Consum.er Price Index and the 
implicit price deflators for consunption expenditure and gross 
national expenditure indicate a st-eady decline in the rate of 
i n f l a t i o n over the past year. The Consumer Price Index (excluding 
hospital and medical services) increased by 10.2 per cent i n the year 
to the June quarter 1977 compared with 15.4 per cent i n the year 
to the June quarter 1976. The corresponding figures for the i i t p l i c i t 
price deflators for the year to th« March quarters were 10.1 per 
cent and 15.7 per cent for private consumption and 10.8 per cent 
and 15.2 per cent for the t o t a l gross national expenditure 
deflator. Similarly, average weekly male earnings increased by 
12.2 per cent i n the year to the March quarter, the lowest annual 
rate of growth recorded since the June quarter 1973. Indeed, t h i s 
conpares with an increase of 28.0 per cent i n the year to the 
December quarter 1974. 

(D) ORGANISATION OF THE EMPLOYKSKT MARKET 
( I ) Employment Service 

The federal Government plays an active role i n the 
development and conduct of manpower policy. Administrative 
responsibility r e s t s mainly with the Department of Enploynent and 
Industrial Kelations. In the manpower f i e l d the principal functions 
of t h i s Department include: 

(a) operation of the Consnonwealth Eitployment Service (CES); 
(b) analysis, provision and interpretation of information 

cn the labour market and on changes i n employment; 
(c) research and advice on employment and related 

natters for formulation of economic policy; 
(d) occupational research and information: estimating 

future trends i n labour demand and supply; 
(e) administration of enployment training and other 

schemes r e l a t e d tC' e.Tiployment; 
( f ) l i a i s o n with State Labour Departments generally and 

through the Department's Labour Advisory 
Committee (DOLAC): 

(g) provision of the secretariat for the Australiam 
Apprenticeship Advisory Committee (AAAC); and 

(h) administration of the t r i p a r t i t e National Labour 
Consultative Council. 

The Commonwealth Employment Service (CES) i s a nationwide, 
decentralised network of free en:pIoyment agencies, consisting of some 
200 l o c a l En^loyment Offices, eight Branch Employment Offices and 
approximately 160 agencies. Overall supervision i s carried out by the 
Department of Eii9>loyroent and Ind u s t r i a l Relations. 
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S o c i a l Services L e g i s l a t i o n Declaratory Act 1947 and, more importantly 
the Re-establishment and Enployment Act 1945 ( s e c t i o n s 47-49). Sectio: 
48 of the l a t t e r Act l a y s down i t s functions which include the provisi* 
of employment s e r v i c e s and f a c i l i t i e s f o r those seeking or changing 
employment or engaging labour, and the provision of f a c i l i t i e s to 
help bring about and maintain a high and steible l e v e l of employment 
throughout A u s t r a l i a . D e t a i l s of the st r u c t u r e , functions and 
a c t i v i t i e s of the CES are contained i n the reports submitted by the 
A u s t r a l i a n Government pursuant to i t s r e s p o n s i b i l i t i e s under ILO 
Convention No. 88 - Employment Service, 1948. 

I n October 1975 the Minister for Eit^jloyment and 
I n d u s t r i a l Relations arranged for a Review of the Commonwealth 
Employment Service, to examine i t s structure, functions and 
E>erformance i n the l i g h t of the p a r t i c u l a r problems to be resolved 
i n the labour market of today. F u l l d e t a i l s of the Review's 
terms of reference are s e t out at pages V I I to V I I I of i t s Report 
(attached to t h i s report) which was submitted to the Minister 
on 1 June 1977. The recommendations of the Review are s e t out on 
pages 219-235 of the Report. A team of senior o f f i c e r s i n the 
Department of Employment and I n d u s t r i a l Relations has been 
assembled to examine ways to inplement the Review's recOTimendations, 
and there has been a re-organisation with the Department to enable 
a senior o f f i c e r to take over supervisory c o n t r o l of the s e r v i c e . 

( I I ) Employment S t a t i s t i c s 

The A u s t r a l i a n Bureau of S t a t i s t i c s (ABS) c o l l e c t s iand 
publishes s t a t i s t i c s on a wide range of topics including those 
relevant to the Government's tnanpower a c t i v i t i e s such as the 
n a t i o n a l income, population, employxnent and uneirployment, production 
f i g u r e s f o r manufacturing and other i n d u s t r i e s , earnings and 
hours. 

Basic manpower information i s derived from the Census of 
Population and Housing, ( f i r s t taken i n 1901) which, s i n c e 1961, has 
been conducted every f i v e years. Census r e s u l t s are supplemented 
by a regular household sample survey of the population, which c o l l e c t s 
data i n a l l States, every year at quarterly i n t e r v a l s , on 
demographic and labour force c h a r a c t e r i s t i c s . "The labour force 
survey, "based on these q u a r t e r l y surveys, i s published four 
times a year, a s p e c i a l b u l l e t i n . The Labour Force. Labour force 
d e f i n i t i o n s employed i n t h i s published survey conform, c l o s e l y to 
those reccramended by the Eighth I n t e r n a t i o n a l Conference of 
Labour S t a t i s t i c i a n s held i n Geneva i n 1954. 

Additional information from the quarterly household 
surveys i s used to h i g h l i g h t p a r t i c u l a r c h a r a c t e r i s t i c s and problems 
of the labour force and i s published i n a s p e c i a l s e r i e s of 
occasional b u l l e t i n s on such t o p i c s as Multiple Job Holding, 
C h i l d Care or I n t e r n a l Migration. 
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Aside from cerrsus s t a t i s t i c s the ABS produces monthly 
s t a t i s t i c s on wage and salary earners and minim'jm wage rates, the 
quarterly and annual inf omation on average earnings, the annual 
surveys of labour turnover, and the frequent i n d u s t r i a l relations 
s t a t i s t i c s . 

On the basis of current payroll tax returns from 
industries and establishnents, and special returns from 
exempted bodies such as government departments and public 
bodies, the Bureau provides monthly s t a t i s t i c s on employed wage 
and salary earners c l a s s i f i e d by sex, industry and s t a t e . This 
monthly data i s supplenented by the more detailed employment 
information to be obtained frcxn the annual censuses of the 
Manufacturing, E l e c t r i c i t y and Gas. and Mining sectors, and 
the periodic R e t a i l and Wholesale Trade censuses. In order to 
increase the usefulness and conparability of the s t a t i s t i c s , 
the various censuses were conducted on an integrated basis 
in 1968/69. 

Payroll tax data forms the basis for the Bureau's 
quarterly ser i e s on male average weekly earnings. The annual 
data on average earnings i s derived from sample surveys of private 
employers carried out i n October. The information provided i s 
c l a s s i f i e d according to adulthood, sex and industry. The monthly 
data, by industry, of itininxan wage rates for adult male and adult 
female wage earners - as d i s t i n c t from salary earners - i s 
extracted from representative awards, determinations and c o l l e c t i v e 
agreements. 

Surveys of labour turnover have been conducted i n March 
each year since 1949 (except 1951 and 1954) and i n September for the 
years 1954 to 1956. Estimates are obtained of the number of 
engagements and separations (expressed as a percentage of average 
employment during the period under review) for male and female, manual 
and non-manual workers. Tbey are obtained mainly for a sample 
survey of private enplo^'ers. 

S t a t i s t i c s of i n d u s t r i a l disputes involving stoppages 
of work of ten man-days or more are collected and published monthly-
Detailed information cn the duration of disputes, industry 
groupings, causes of disputes, and methods of settlement are 
published quarterly. 

An additional source of s t a t i s t i c a l information i s the 
Commonwealth EmploNinent S e r v i c e , one of whose functions i s to compile 
s t a t i s t i c a l information concerning the o v e r a l l condition of the 
labour market on a n a t i o n a l , s t a t e and l o c a l b a s i s . Given i t s 
Charter (see previously) i t i s well s u i t e d to t h i s function. Manpower 
intelligence, for exairple on labour shortages or surpluses and 
dislocations in lo c a l labour markets caused by technological change 
or seasonal conditions, are notified immediately to the CES o f f i c e s . 
The offices release s t a t i s t i c a l information monthly which provides 
data on available and f i l l e d job vacancies i n 58 industry groups, on 
applicants seeking jobs ( c l a s s i f i e d according to their sex, adulthood 
and occupational grouping) and the success or otherwise of their 
placement, on part time enployment, and on participants i n major 
ind u s t r i a l disputes. The monthly returns include comments on trends 
or variations perceived, and assessments thereof. In addition the 
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CES completes monthly returns relating to uneii^jloyed who are 
school-leavers, aboriginals, apprentices or handicapped persons, 
and assimilates data on aspects of the eitployment situation i n 
private factories employing more than 100 or between 50 and 
100 employees. 

The comprehensive monthly returns are supplemented by 
mid-month colle c t i o n s of information on unenployed applicants, 
un f i l l e d vacancies, applicants registered and new vacancies 
notified. S t a t i s t i c s on the duration of unemploynent are collected 
every second mid-month and every fourth mid-month a bread occupational 
c l a s s i f i c a t i o n i s included i n the data collected. 

The Department of En^loyment and I n d u s t r i a l Relations regularly 
releases much of the data collected i n the form of a monthly press 
statement c a l l e d "Monthly Review of the Employment Situation" -
representative recent exar^jles of which are attached to t h i s report. 
The Department also releases regular analyses of general s t a t i s t i c s 
on unen^loyment, labour demand and supply, and the state of the 
labour market; 

Earl y i n 1973 the Minister for Labour set up an independent 
three-man advisory committee to review the methods of co l l e c t i o n , 
c l a s s i f i c a t i o n and presentation of CES s t a t i s t i c s , and to assess t h e i r 
usefulness to econ^iic, enployment and manpower p o l i c i e s . The 
committee's report was released i n November 1973. A copy i s 
attached to t h i s report. 

( I l l ) Counselling Services 
• 

The CES i s charged xinder the Re-establishment and Anployment 
Act 1945 (section 48 ( c ) ) with the task of providing "occupational 
advice, vocational.guidance and other services to f a c i l i t a t e the 
engagement in'enployment and continued eit^tloyment of persons 
in the manner best suited to t h e i r experience, a b i l i t i e s and 
qu a l i f i c a t i o n s " . Vocational counselling programs have been 
developed under the overall supervision of the Department of 
Employment and I n d u s t r i a l Relations and are directed p r i n c i p a l l y to 
c l i e n t s at the workforce entry stage. Other categories of c l i e n t s 
are however also catered for, for example adults re-entering the 
workforce after a substantial absence, or people experiencing work 
adjustment problem^.. 

There i s a particular emphasis in vocational counselling 
programs on assistance to young people, p a r t i c u l a r l y school-leavers. 
Each year the CES registers 100,000 or more school-leavers for 
employment and gives career information or counsel to an additional 
140,000 - 150.000 people. I t screens occupational fiLms viewed by 
some quarter of a million people, organises occupational v i s i t s for 
about 12,000 - 15,000 school-leavers, and arranges for a large 
number of talks to be given at schools on careers' nights or parents' 
nights. The Occupational Information Section of the Department of 
Employment and I n d u s t r i a l Relations also produces, and regularly 
updates, a comprehensive series of career and occupation information 
pamphlets which i t makes available p a r t i c u l a r l y to school and 
education authorities. The Department has 15 Vocational Counselling 
units en^loying some 72 psychologists supported by c l e r i c a l s t a f f . 
These iinits are located i n each c a p i t a l c i t y (there are two i n 
Melbourne), and i n Geelong (Victoria) and Townsville and Toowooniba 
(Queensland), Launceston (Tasmania), Fremantle (Western A u s t r a l i a ) , 
Elizabeth (South Australia) and Darwin (Northern T e r r i t o r y ) . 



E/1978/8/Add.l5 
Pa<?e 21 

The Vcx;ational Counselling u n i t s are f u n c t i o n a l l y 
responsible to the Chief Psychologist, Applied Psychology Section, 
Central O f f i c e , and a d m i n i s t r a t i v e l y to the Director i n each State, 
Their role, which complements that of the Employment O f f i c e s , i s to 
provide a s s i s t a n c e to those who need s p e c i a l i s t or professional 
help i n matters of vocational choice, vocational assessment and 
vocational adjustment. This i s achieved through i n d i v i d u a l or 
group counselling or psychometric assessment. 

Each year vocational counselling psychologists see about 
15,000 - 20,000 new c l i e n t s , 4,000 - 5,000 parents, and have 
further interviews with a large number of c l i e n t s seen previously 
but who are seeking further help. S l i g h t l y more than h a l f of the 
c l i e n t s seen (56 per c§nt i n 1975) are r e f e r r e d to the Vocational 
Counselling u n i t s by the S t a f f of Employment O f f i c e s . Others 
are s e l f - or parent-referred, or are r e f e r r e d by other agencies, 
p r i n c i p a l l y governmental or r e h a b i l i t a t i o n a u t h o r i t i e s , h o s p i t a l s 
and welfare agencies. Most of the c l i e n t s seen are young people 
but the proportion of older adolescents and adults i s i n c r e a s i n g . 
In 1975 56 per cent were under 21 and 44 per cent 21 or over, 
whereas i n 1965 91 per cent were under 21 and 9 per cent were 
21 or over. 

Besides seeing c l i e n t s r e f e r r e d to the u n i t s , psychologists 
make regular weekly or f o r t n i g h t l y v i s i t s to metropolitan Employment 
O f f i c e s i n each region to interview or advise c l i e n t s with s p e c i a l 
problems. S i m i l a r l y v i s i t s are frequently made to major 
r e h a b i l i t a t i o n c e ntres. 

Less frequent v i s i t s are made to country centres throughout 
the year and there i s a recognised need for a greater degree of 
d e c e n t r a l i s a t i o n of the counselling s e r v i c e to better c a t e r for 
residents i n non-metropolitan areas. I n 1975 f o r example, 72 per 
cent of c l i e n t s seen were metropolitan r e s i d e n t s whereas 28 per cent 
(including some a c t u a l l y seen by c i t y Vocational Counselling u n i t s ) 
were country r e s i d e n t s . 

The value of the s e r v i c e i s kept under review. For example, 
i n a 1970 follow-up study of c l i e n t s a s s i s t e d , 86 per cent of the 
903 c l i e n t s who r e p l i e d to the survey s a i d they had found the 
s e r v i c e h e l p f u l . 

The need to expand Vocational Counselling unit s t a f f ar 1 
secure greater d e c e n t r a l i s a t i o n has been recognised and i s presently 
being examined. I t i s hoped that s e v e r a l new u n i t s a year w i l l be 
opened i n succeeding years. 

Psychologists with the vocational counselling s e r v i c e a l s o 
have a secondary function. They act as s p e c i a l i s t consultants to 
the Department of Employment and I n d u s t r i a l Relations to a s s i s t 
with the t r a i n i n g of extployment o f f i c e r s . 

/ . . . 
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(IV) Vocational Training Proqrajns 
Government i n i a t i v e s in the f i e l d of vocational training 

programs include the following: 
( i ) National E^mploynent and Training System (NEAT); 
( i i ) Structural Adjustment Assistance (SAA - now-

phased out); 
( i i i ) Reclocation Assistance Scheme (RAS); 
( i v ) Special Youth Employment Training Program (SYETP) 

(embraced i n the NEAT System); and 
(v) Community Youth Support Scheme (CYSS). 

Details of these and other nianpcKer programs were set out i n the 
Australian report for 1974-76 submitted under A r t i c l e 22 of the 
Constitution of the ILO concerning the measures to be taken to give 
effect to the provisions of ILO Convention No. 122 - Enployment 
Policy (see pages 7-17, 19, 21-28 and Appendices 1-4). 

(E) TERKDCVTION OF EMPLOYMENT 
Whether or not enployment has been v a l i d l y terminated w i l l 

be determined, i n Australia, by the separate or interrelated 
operation of applicable domestic law and the various awards, 
determinations or agreements which may apply i n the individual case. 

Where a contract i n relation to the employment i s i n 
force, resort must be had to the terms and conditions set out i n i t . 

However the federal and the State Parliaments have l e g i s l a t e d 
to provide for a system of i n d u s t r i a l tribunals which are empowered 
to make awards, determinations and agreements regulating the terms 
of employnent of workers f a l l i n g within t h e i r ambit. Such awards 
etc. u s u a l l y prescribe the conditions to be f u l f i l l e d before 
termination i s v a l i d , i n c l u d i n g such matters as the notice period to 
be observed (e.g. weekly h i r i n g i s u s u a l l y terminable on a week's 
n o t i c e ) or.the payment to be made i n l i e u of n o t i c e . 

I n a d d i t i o n to the a p p l i c a b l e laws and awards i n force 
i n the va r i o u s Australian j u r i s d i c t i o n s , there are general p r o v i s i o n s 
i n the i n d u s t r i a l l e g i s l a t i o n which are designed to protect employees 
against d i s n i s s a l under c e r t a i n ^ c i f i e d circumstances. The most 
important l e g i s l a t i o n can be l i s t e d as f o l l o w s : 

Conciliation and Arbitration Act 1904 (Cth) - section 5: 
In New South Wales - Ind u s t r i a l Arbitration Act 1940, 
as amended - section 95; 
In Queensland - I n d u s t r i a l Conciliation and Arbitration 
Act 1961-1976 - section 101; 
In South Australia - I n d u s t r i a l Conciliation and 
Arbitration Act 1972-1975 - section 156; 

In Western Australia - I n d u s t r i a l Arbitration Act 
1912-1976 - section 135; 
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In Tasmania - Ind u s t r i a l Relations Act 1975 - section 60. 
In these Acts certain of the remedies avaLIable at common law -
such as the right to appeal against termination of employment on the 
grounds of unfair dismissal - have been given l e g i s l a t i v e force. 
Section 15 (1) (e) of the South Australian Act, for exarple, empowers 
the Industrial Court to order re-eirrployirient of a worker i f i t i s 
adjudged h i s dismissal was harsh, unjust or unreasonable. 

Additional information on Australian law and practice 
regarding termination of enployment was forwarded to the International 
Labour Office in the law and practice report subnitted under 
Ar t i c l e 19 of the ILO Constitution on Recommendation No. 119 -
Termination of Employment, 1963 for the period ending 31 December 1972. 
(F) UNEMPLOYWEITT - GUARANTEES AND ASSISTANCE 

Provision i s made i n both federal and State l e g i s l a t i o n 
for the grant of fin a n c i a l assistance to unenployed persons. 
Information i n relation to the type and amount of unenployment 
benefits payable w i l l be found i n the succeeding material provided 
in relation to A r t i c l e 9 of the Covenant. 

Apart from the f i n a n c i a l grants available, unecployed 
persons are assisted to find employnent. The CSS plays an important 
role i n the area of job placement aind i t s s p e c i f i c a c t i v i t i e s 
include: 

( i ) the collection, preparation and dist r i b u t i o n of a 
comprehensive range of information which w i l l allow 
individuals the widest possible job choice and a s s i s t 
them to make decisions about future career paths or about 
actual or potential job openings; 

( i i ) r e f e r r a l to actual or potential job openings including 
training vacancies; 

( i i i ) the provision of advice, counselling and assessment as 
necessary to a s s i s t individual job seekers to develop their 
employment plans i n the light of existing or projected 
employment conditions; 

( i v ) the p r o v i s i o n cf advice and r e f e r r a l a s s i s t a n c e to i n d i v i d u a l s 
as necessary, to enable them to obtain r e h a b i l i t a t i v e , medical, 
therapeutic or welfare assistance prelindnary to, or in 
conjunction with, placement; 

(v) the provision cf assistance to enable job seekers to move 
to locations where suitable job openings e x i s t : 

( v i ) the provision of information and advice to employers 
on the s k i l l s , a b i l i t i e s and a v a i l a b i l i t y of persons 
looking for work; 

( v i i ) the provision of information and advice to entployers 
on how job specifications might be varied to allow available 
job seelcera to f i l l available or potential job openings; 
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( v i i i ) the provision of information and advice to management 
and Government to a s s i s t with the development of the 
placement function. 

There are a number of demographic and s o c i a l f a c t o r s 
which operate i n the A u s t r a l i a n environment to i n h i b i t the a c t i v i t i e s 
of the CES. The A u s t r a l i a n labour market i s not homogeneous.. 
As a r e s u l t p a r t i c u l a r l y of the pattern of urban settlement i n 
t h i s country - i.e.. large aggregations of population located i n 
the various c a p i t a l c i t i e s and regional centres which are 
geographically dispersed - the labour market c o n s i s t s of a 
number of independent and separate segments. As w e l l as being 
segmented i t i s a l s o s t r a t i f i e d , with c e r t a i n groups and i n d i v i d u a l s 
being disadvantaged i n terms of access to better jobs, and with 
employers often unable to locate s u i t a b l e workers. 

While the CES seeks as f a r as pos s i b l e to match 
uneriployed workers with s u i t a b l e employers and to f a c i l i t a t e 
workers r e a l i s i n g t h e i r r i g h t to work, general f a c t o r s i n h i b i t i n g 
i t s operation include; 

( i ) excess of workers or jobs ( o v e r a l l or i n 
p a r t i c u l a r a r e a s ) ; 

( i i ) an absence of workers with c h a r a c t e r i s t i c s 
d e s i red by employers; 

( i i i ) jobs which are u n a t t r a c t i v e to workers: and 
( i v ) workers and employers lacking knowledge of, and 

access to, each other. 

The Commonwealth Government has, i n recent years, adopted 
a number of measures intended to minimise these d i f f i c u l t i e s and 
has had some noticeable success i n t h i s regard. The CES i s , 
for exait^le, continuing to improve i t s methods fo r p a i r i n g job 
applicant with p o t e n t i a l employer, and i s looking into the u t i l i t y of 
computers i n t h i s area. On 1 October 1976 the Commonwealth Government 
brought into operation the Relocation Assistance Scheme (RAS) to a i d 
uneitqjloyed persons who cannot f i n d continuing employment i n t h e i r 
present l o c a l i t y . Under RAS they are a s s i s t e d f i n a n c i a l l y to move 
to another l o c a l i t y to take up enployment or undergo t r a i n i n g under 
NEAT which w i l l lead to employment. The a s s i s t a n c e i s i n r e l a t i o n 
to f a r e s , removal expenses, costs of re-establisliment i n the new 
location and c e r t a i n associated c o s t s . ( D e t a i l s of the a s s i s t a n c e 
provided and the conditions which govern RAS are set out i n 
Appendix 2 to the report.for 1974-7G submitted under A r t i c l e 22 of 
the ILO Constitution, concerning Convention No. 122 - Eitployment 
Poli c y 1964). 
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ARTICLES 7 AlTD 8 

GENERAL INTRODUCTORY COMMENTS 
Discussion in t h i s report concerning the application of 

a r t i c l e s 7 and 8 of the Covenant w i l l concentrate on the 
regulations a.nd practices which apply i n the federal j u r i s d i c t i o n s . 
I t i s f e l t that t h i s approach i s j u s t i f i e d because of the 
significance of the Commonwealth a r b i t r a l system i n the general 
regulation of Australia's i n d u s t r i a l relations. Federal awards 
provide miniaum conditions not only for the disputants but for 
other people in the same sector of industry, whether they participate 
in the federal scheme or whether they are outside i t : even i f they 
are controlled by State systems i t i s l i k e l y that branches of the 
federal organisations w i l l be operative i n these systems. Moreover 
the various State tribunals w i l l often deliberately take into 
account federal trends when making thei r own dispositions. 

Activity i n the federal sphere i n a large number of 
instances p a r a l l e l s action taken in State j u r i s d i c t i o n s . VThere 
i t i s considered important these p a r a l l e l s w i l l Ise pointed out. 
Similarly sorae attention w i l l be paid to the more significant 
differences between practices i n the federal and the States* 
jur i s d i c t i o n s . 

ARTICLE 7 - THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF WORK 

(A) REMUNERATION 
( I ) Laws and Decisions 

(a) Legislation 
( i ) Federal l e g i s l a t i o n : 

Coal Industry Act 1946 
Public Service Arbitration Act 1920, as amended. 
Public Service Act 1922, as amended 
Conciliation and Arbitration Act 1904, as amended 

( i i ) State l e g i s l a t i o n : 
New South Wales: 

Industrial Arbitration Act 1940. as amended 
Coal Industry Act 1946, as amended 

Victoria: 
Labour and Industry Act 1958,. as amended 
Public Service Act 1958, as amended 
Public Service (Public Service Board) Regulations 

Queensland: 
Industrial Conciliation and Arbitration Act 1961-1976 
Public Service Regulations of 1958 
Public Service Act 1922-1973 

/... 
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South A u s t r a l i a : 
I n d u s t r i a l C o n c i l i a t i o n and A r b i t r a t i o n Act 1972-1975 
Public Service A r b i t r a t i o n Act 1968-1975 
Public Service Act 1967-1975 

Western A u s t r a l i a ; 
I n d u s t r i a l A r b i t r a t i o n Act 1912-1976 
Public Service Act 1904-1975 
Public Service Regulations 1964 
Public Service A r b i t r a t i o n Act 1906-1970 

Tasmania: 

I n d u s t r i a l R elations Act 1975 
Public Service Act 1973 
Public Service (Equal Pay) Act 1966 

(b) Decisions of I n d u s t r i a l Tribunals 

Commonwealth A r b i t r a t i o n Reports, 1969« Volume 127, page 1142 
(P r i n t No B4237) 

Commonwealth A r b i t r a t i o n Reports, 1972, Voltone 147, page 172, 
( P r i n t No B85C6) 

Comnonwealth A r b i t r a t i o n Reports, 1974, Volume 157, page 293 
(P r i n t No C769) 
New South Wales State Equal Pay Case 1973 - Decision issued on 
17/8/73 
New South Wales State Wage Case 1974. - Decision issued on 17/5/74 
V i c t o r i a n I n d u s t r i a l Appeals Court Decision - 3/6/74 
Queensland I n d u s t r i a l Commission Decision - 24/5/74 
South Australian I n d u s t r i a l Commission Decision - 13/5/74 
Western A u s t r a l i a n I n d u s t r i a l Commission Basic Wage Case, 1972-
deci s i o n issued on 23/6/72 

Western Au s t r a l i a n I n d u s t r i a l Commission Basic Wage Case, 1974 -
decision issued on 28/5/74 

Tasmanian Wages Board Decision - 18/5/74 
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(2) Introductior; 

The i n d u s t r i a l r e l a t i o n s s y s t e m i n A u s t r a l i a c o n s i s t s 
most importaiftly of g o v c r r j - e n t machinery w h i r K has been s e t up i n 
the d i f f e r e n t A u s t r a l i a n J u r i s d i c t i o n s f o r s e t t l i n g d i s p u t e s 
through c o n c i l i a t i c n and a r b i t r a t i o r . . Any a n a l y s i s of the system must, 
however, a l s o take i n t o account other coir.ponar.ts of the syste-n 
i n c l u d i n g cormon law p r i r j r i p l e s r e g u l a t i n g the i n d i v i d u a l c o n t r a c t u a l 
r e l a t i o n s h i p s between er.ployor and enpioyec, the t o r t l i a b i l i t y of 
employers, and tl.o s t a t u t o r y cntitle.TV3rits of employees, for example 
to workers* corrpensatior.*. Opc-ratiori of tho oompulscry a r b i t r a t i o n 
systems which have been s-^t up i n the f e d e r a l and State 
j u r i s d i c t i o n s a s s u r e the e x i s t e n c e o f i n d i v i d u a l c o n t r a c t s of s e r v i c e 
and, while the award of an i n d u s t r i a l ti^ib - i n a i has pre-cmptory f o r c e 
i n r e l a t i o n to wcrk a r e a s i t c o v e r s , p a r t i c u l a r p r o v i s i o n s ir. a 
c o n t r a c t of s e r v i c e a s v o l i a s t h e i r i n t e r p r e t a t i o n i n acccrdance 
with coir.-non law p r i n c i p l e s , w i l l continue to be important i n a r e a s 
to which the award does not extend 

I n A u s t r a l i a the ovei-vhelming m a j o r i t y of A u s t r a l i a r . 
workers are emplcyed under t e r n s and c o n d i t i o n s of enployment 
contained i n i n d u s t r i a l a-vards and agreements. For t h i s reason 
the m a t e r i a l i n t h i s s e c t i o n of the report w i l l focus l a r g e l y on 
the compulsory a r b i t r a t i o n system which has been developed and the 
r u l e s and standards enforced through i t . 

(3) Government R c c u l a t i c . of I n d u s t r i a l R e l a t i o n s i n Perspe-ctive 

A u s t r a l i a has seven separate though r e l a t e d systems of 
compulsory r e g u l a t i o n i n f o r c e . Each of the s i x S t a t e s has, under 
i t s own c o n s t i t u t i o n , sovereign power to make a l l necessary laws 
f o r i t s "peace, welfare and good government"- I n addition under 
s e c t i o n 51 c f the C o n s t i t u t i o n of "the Commonwealth, the Cornncnwealth 
Government has the power "to make laws f o r the peace, order and good 
government of the Cor.iinonw-:;aitli with r e s p e c t t c 

....(XXXV) c o n c i l i a t i o n and a r b i t r a t i o n f o r the prevention end 
settlement of i n d u s t r i a l disputes extending beyond the l i m i t s of 
any one S t a t e . " 

I n 19C4 t h e Cor—.-^nwealtli e x e r c i s e d t h i s power when i t 
e n a c t e d t h o C o r i - i lir-.t i c r . ar.:i A r b i : i a t i on J\zz 19J4, v/r.ich 
e s t a b l i s i i o d , a f e d e r a l systc-.n o i c o n c i i i a t i o r . dnd a i b i t r a t i c r * o f a 
f u n d a n o n t a i l y l i t i ' - i c u s c h a r a c t e r . Ir; t h e f o - r S t a t e s of 
New South V.'ales, Q c e e n s l a n a , South A u s t r a l i a and Wes-ern A u s t r a l i a 
l i t i g i o u s systems c f c o r . c i l i a t i o n anc a r b i t r a t i o n have a l s o been 
s o t up. I n V i c t o r i a and Ta.-r.ciriici w a c c s / i n d _ 3 t r i a l boards e x i s t 
w h i c h s u p e r v i s e c t>pe zi c ^ i l c c L i v c - b a i g a i r . i . - g syst.cr.. 

The w . i g c s / i n d u s t i i a l boards have e q u a l representation of 
employers and c.-j.Icyec:i v i t h an, i n d e p e n d e nt chairman to negotiate 
conditions of employncnt. v.hore they e x i s t t h e r e i s no government 
machinery designed s p e c i f i c a l l y t o s e t t l e i r . d j s t r i a i d i s p u t e s . The 
other four States have chD.-en to e s t a b l i s h a r b i t r a t i o n t r i b u n a l s 
s p e c i f i c a l l y to s e t t l e d i s p u t e s . Jr. p r a c t i c e these t r i b u n a l s have 
tended to function 'is q u a d l o q i s l a t i v e bodies, i n that unions w i l l 
b r ing c a s e s before them, even wlien no r e a l i?toppayc i s threatened, 
t o request tho a s s i s t a n c e c f thp t r i b u n a l ir. e f f o r t to make a 
co n t r a c t of employnont (with s t a t u t o r y force ) between the p a r t i e s 
concerned. 
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Indu s t r i a l relations in Australia are characterized by 
the dominant i>art played by the government machinery which provides 
the framework for p r a c t i c a l l y a l l i n d u s t r i a l negotiations. The 
wages/industrial boards and arbitration tribunals are empowered 
to make determinations and cvards which are binding as between the 
parties and l e g a l l y enforceable. Even where employees are not 
covered by an actual award t h e i r employers often r e l a t e t h e i r terms 
of enployment to stipulations of a relevant award. The award or 
determination binds so far as i t purports to bind, notwithstanding 
contrary stipulations in the individual contract of service. 

As v a l i d l y made federal awards preva i l not only over 
inconsistent State awards but also over inconsistent State statutes, 
federal awards tend to dominate i n d u s t r i a l regulation in Australia. 
Although the Commonwealth's fxswer to l e g i s l a t e must be exercised 
concurrently with the rights of the States, section 109 of the 
Constitution of the Conxronwealth provides: 

"Wlien a law of a State i s inconsistent with a law 
of the Commonwealth the l a t t e r s h a l l p r e v a i l and 
the former s h a l l , to the extent of the inconsistency, 
be i n v a l i d " . 

Section 65 of the Conciliation and Arbitration Act provides that: 
"Where a State law, or an order or award, decision 
or determination of a State I n d u s t r i a l Authority, i s 
inconsistent with or deals with a matter dealt with 
i n an award, the l a t t e r prevails and the former, 
to the extent of the inconsistency cr i n r e l a t i o n to 
the matter dealt with, i s i n v a l i d " . 

Moreover therd i s a persiiasive l i n e of j u d i c i a l authority to the 
effect that the federal award w i l l p r e v a i l whenever a State 
tribunal has sought to make regulations in the same area. 
(4) Wage Fixation 

Ind u s t r i a l tribunals in the federal and i n the State 
jurisdictions are empowered to f i x minimum r a t e s of wages. The . 
concept of what are f a i r and proper wages has been examined in a 
comprehensive manner, e s p e c i a l l y try the federa". t r i b u n a l , whose 
exaunple has subsequently been followed by the State tribunals. 
The main principles involved w i l l be examined in succeeding 
paragraphs i n a broad sense. S p e c i a l i s t works such as Sykes and 
Glasbeek - "Labour Law i n Australia", (1972, Butterworth and Co.) 
should be consulted f o r a more d e t a i l e d account. 

The tribunals have been concerned mainly with the level of 
wages for unskilled labour, the fixing of "margins" over and above 
t h i s l e v e l for various categories of s k i l l e d labour, the fixing of 
wages for women and junior workers and the setting of various 
allowances for special conditions such as discomfort, danger or 
seasonality. 
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Awards and determinations f i x minimiom rates of pay. There 
are two types of minimum rates in Australia. The f i r s t , the minimum 
wage, i s the general amount fixed as the minimiun to be paid to 
individuals i n relation to their age and hours of work. No wage 
may be paid to an etiployee which i s l e s s than t h i s minimum wage. 
The second, the "award wage", i s the rate fixed by an award for 
each c l a s s i f i c a t i o n of r«K:ipient detailed in the award. 

As the rates de':ermined are minimum rates there i s scof>e 
for the caking of "over-award payments". Although these may be 
fixed u n i l a t e r a l l y by the employer, bargaining between unions and 
er^jloyers i s usual and the influence such bargains may have on 
the award rates has of necessity lead to the participation of 
ind u s t r i a l tribunals i n the bargaining process. Many cases 
brought to the tribunals are not i n fact disputes but are framed 
as such so that the parties can a v a i l themselves of the i n d u s t r i a l 
relations machinery to negotiate mutually satisfactory changes i n 
the terms of enployment. 

While employers and employees are free to bargain 
c o l l e c t i v e l y to f i x wages rates, i f the employment i s covered by 
an award or determination the parties are not permitted to f i x rates 
below those already set. I t i s an offence to pay l e s s than 
award wages and there are sanctions prescribed for breaches of award 
rates under the following acts: 
Cotmonwealth - Conciliation and Arbitration Act 1904, as amended 
section 119. 
In Hew South Vales - In d u s t r i a l Arbitration Act 1940, as amended -
sections 92 and 93 
In Victoria - Labour and Industry Act 1958, as amended -
section 199 and 200 
In Queensland - Indu s t r i a l Conciliation and Arbitration Act 
1961-1976 - sections 97 and 113 
In South Australia - Indu s t r i a l Conciliation and Arbitration Act 
1972-1975 - sections 154 and 171 
In Western Australia - Indu s t r i a l Arbitration Act 1912-1976 -
section 99 
In Tasmania - Industrial Relations Act 1975 - section 45 

The right to bargain c o l l e c t i v e l y to vary award rates 
i s also guaranteed through l e g i s l a t i v e provision i n a number of 
The Australian j u r i s d i c t i o n s (see section 28 of the Coimionwealth Act, 
sections 11 of the N.S.W. Act, section 89(1) of the Queensland Act, 
section 105 of the South Australian Act and section 37 of the 
Western Australian Act). 

In V i c t o r i a and Tasmania the representatives of employers 
and employees on the t r i p a r t i t e wages/industrial boards are free 
to Bake determinations and awards by b i l a t e r a l agreement, even 
though the Chairman of the Board may be i n disagreement. 

/ 
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According to the Commonwealth S t a t i s t i c i a n ' s most recent 
(May, 1974) survey of the incidence of awards, detenoLnations 
and c o l l e c t i v e agreements, 88.0% of tim employees (85% of male 
and 93% of feinale workers) covered i n the survey were affected 
by awards or determinations made by, or c o l l e c t i v e agreements 
re g i s t e r e d with, a f e d e r a l or State i n d u s t r i a l authority. On 
the b a s i s of the May 1975 A u s t r a l i a n work force f i g u r e s , t h i s 
percentage represents approximately 4.4 m i l l i o n of the 5 m i l l i o n 
wage and s a l a r y earners i n the t o t a l labour force of 5.9 m i l l i o n . 
A d d i t i o n a l l y most f e d e r a l and State awards contain a s p e c i f i c 
minimum adult wage clause. Of those employees who are not covered 
by award wages most are working i n non-unionised areas of 
employment and have not sought to have an applicable award r a t e 
determined. Attached to t h i s report i s a representative l i s t , 
compiled by the Department of Employment and I n d u s t r i a l R e l ations, 
of the sort of employees i n various State j u r i s d i c t i o n s who are 
"award f r e e " . 

• 
P a r t i c u l a r l y i n recent years the i n d u s t r i a l t r i b u n a l s 

and boards have had to direct' t h e i r a t t e n t i o n to the negative 
e f f e c t of i n f l a t i o n a r y pressures on the r e a l purchasing power of 
wages. The C o n c i l i a t i o n and A r b i t r a t i o n Commission i s the f e d e r a l 
body s e t up pursuant to Part I I of the Commonwealth C o n c i l i a t i o n and 
A r b i t r a t i o n Act 1904 to "prevent or s e t t l e i n d u s t r i a l disputes 
by c o n c i l i a t i o n or a r b i t r a t i o n " ( s e c t i o n 18). I n i t s National Wage 
Case d e c i s i o n handed down on 30 A p r i l 1975 the Commission accepted 
c o n d i t i o n a l l y the notion of wage indexation and formulated a s e t 
of p r i n c i p l e s to be developed i f wage indexation was to be 
introduced on a continuing b a s i s . I n i t s subsequent d e c i s i o n of 
28 May 1976 the Commission reexamined i t s e a r l i e r approach and the 
p r i n c i p l e s as modified, which i t s e t t l e d upon may be summarised 
as follows: 

1. The ConsTiission w i l l adjust i t s award wages and s a l a r i e s 
each quarter according to the previous quarter's movements 
of the Consumer P r i c e Index (CFI) unless i t i s persuaded 
to the contrary by those seeking to oppose the adjustment. 

2. F o r t h i s purpose, the Commission w i l l s i t i n A p r i l , J u l y , 
October and January of each year, f o l l o w i n g the p u b l i c a t i o n 
of the most up-to-date C P I . 

3. Any adjustments i n wage and s a l a r y award r a t e s on account 
of CPI should operate, i f p r a c t i c a b l e , from the b e g i n n i n g 
of the f i r s t pay period commencing on o r a f t e r the 
15th of the month following the i s s u e of the quarterly C P I . 

4. The form of indexation w i l l be determined by the Commission 
i n the l i g h t of circumstances and the submission of t h e 
p a r t i e s . 

5. No wage adjustment on account of the CPI w i l l be made i n any 
quarter unless the movement i n that quarter was at l e a s t 
1%. Movement i n any quarter of l e s s than'1% w i l l be c a r r i e d 
forward to the following quarter or quarters. 

/ 
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6. Each year the Commission w i l l consider what increase 
in t o t a l wage should be awarded on account of productivity. 

7. In addition to the above, the only other grounds which 
would j u s t i f y pay increases are: 
(a) Changes in work value being changes in the nature 

of the work, s k i l l and responsibility required, or the 
conditions under which the work i s performed. This 
would normally apply to some c l a s s i f i c a t i o n s i n an 
award although i n rare c a s e s i t might apply to a l l 
c l a s s i f i c a t i o n s . 

(b) Catch-up of community wage movements i n 1974 to 
enable a firm base on which indexation can be applied. 

(c) The adjustment of anomalies and resolution of 
special and extraordinary problems by means of the 
Conferences already set up for t h i s purpose. 

8. Any applications under paragraphs 7 (a) and (b) above, 
whether by consent or otherwise, w i l l be tested against 
the principles the Coinnission has l a i d down and viewed 
in the context of the requirements for the success of 
indexation. This does not mean the frustration of the 
process of c o n c i l i a t i o n but i t does mean that the 
Consnission should guard against contrived work value 
agreements and other methods of circumventing the 
indexation plan. 
In essence the indexation system seeks to protect the needs 

of workers by maintaining the r e a l value of wages as well as 
awarding wage increases according to increases i n productivity. 
Since the April 1975 decision, the Commission's principles have 
been widely accepted by wage fixi n g authorities throughout Australia. 
While the question of whether or not indexation should be automaticalls 
applied to awards and, i f so, on what basis, has yet to be f i n a l l y 
decided, the Commission indicated i n May 1976 that i t was prepared 
to continue the experiment with wage indexation for a further period, 
although at t h i s stage i t s operation would remain subject to quarterly 
review. The Commission did a f f i r m however i t ' s b e l i e f t h a t the 
wage indexation system was workable i n practice. 

Generally speaking the components of workers' rercuneratio.n 
other than r e g u l a r wages are a l l carefully d e t a i l e d i n the appropriate 
awards. In addition to regular wages, employees required to work 
outside normal hours (on overtime, r e s t days, public holidays etc.) 
w i l l usually be e n t i t l e d to r e c e i v e payments f o r such work. The 
federal Arbitration Tribunal in 1947 decided that a 43 hour week 
should p r e v a i l throughout industry (Standard Hours Inquiry 1947, 
59 Conciliation and Arbitration Reports 5 81). Although the 40 , 
hour week spread through industry, the f e d e r a l tribunal has always 
been careful to recognise the non-applicability of the decision 
to cases where special circumstances exist - as, for exa.mple, i n 
the rural industries, which were s p e c i f i c a l l y excluded fror. the 
decision i n the f i r s t place, or the Public Service. One of the side 
effects of having standard hours i n an expanding economy i s that 
frequently there w i l l be a need to perform work vfhich cannot be done 
inside normal hours. Despite the common incidence of overtime work. 
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in d u s t r i a l tribunals have often tended to view i t as something 
not to be encouraged and have determined s p e c i a l rates to apply 
to i t . These vary from time and half to double time for hours 
worked over and above the ordinary hours and are frequently referred 
to as penalty rates. (Typical clauses included i n federal awards 
in relation to overtime rates are set out i n an attachment to 
thi s report). Furthermore, special conditions are often imposed 
by award for the working of overtime, including provisions for 
allowances for meals, tea money, and tremsport from home to and 
frcai work. 

Ordinary hours' rates are not usually applicable 
to people who do s h i f t work - i . e . work performed outside the 
spread of ordinary hours, which i s not overtime. People i n 
s h i f t work are normally e n t i t l e d to penalty rates because they 
supposedly have l o s t the advantage of ordinary hours. The 
relationship between s h i f t work and overtime i s usually c a r e f u l l y 
spelled out i n awards. 

Special conditions i n relation to hours of work and 
overtime rates are applied to persons i n federal Government 
employment. Payment for overtime i s made at the rate of time and 
a half for overtime worked Monday to Friday, and at the rate, of 
time and a half for the f i r s t three hours and double time thereafter 
for overtime worked on Saturday. Although the prescribed weekly 
hours of work under relevant determinations are 36^, the prescribed 
weekly hours before overtime i s payable are 38. The rate of pay 
for holiday overtime duty i s double time and a half, and for 
Sunday overtime duty i s double tin e . These overtime provisions 
do not however apply to a l l esployees of the Commonwealth Service; 
regulations prescribe that certain o f f i c e r s s h a l l not be e l i g i b l e 
to receive overtime payments, including those whose salary exceeds 
a specified rate of pay. 
(5) S t a t i s t i c a l Data on Renumeration Levels 

In accordance with the suggestions contained i n the 
guidelines concerning Article' 7 (paragraph 4 of *A"), attached 
to t h i s report i s a table setting out details of the developinents 
of minimum wage rates applying to representative occupational 
c l a s s i f i c a t i o n s , in both the p u b l i c and p r i v a t e s e c t o r s of the 
Australian economy. Details are given for movements in the award 
r a t e s of pay, quarterly movements in the Consui-er P r i c e Index and 
m^ie average weekly earnings f o r the period September 1972 to 
October 1976. 
(6) Equal Pay Provisions 

The principle of equal remuneration for male and female 
workers for work of equal value i s accepted i n the federal and i n 
State jurisdictions throughout Australia, and i s enforced through 
in d u s t r i a l awards and agreements. 

"Equal pay for equal work" was a right f i r s t recognised i n 
the federal sphere by the Conciliation and Arbitration Commission 
in the Equal Pay Cases 1969 (COTinonwealth Arbitration Reports, 
Vol. 127 p. 1142). The Commission established a set of guidelines 
to a s s i s t i n the determination of the applications for equal pay 
which would follow and ruled that equal pay granted i n accordance 
with these guidelines should be phased i n so that f u l l equal pay %*ould 
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operate from 1/1/72 for those categories of workers covered. 
These guidelines did not. however aspire to the achievement of 
f u l l equal pay. The inclusion of principle 9, i . e . that equal 
pay should not be provided by application of the stated principles 
when the work i n question i s " e s s e n t i a l l y or usually performed 
by females but i s work upon which male employees may be employed", 
meant that women who were employed os keyboard operators or 
typists, for example - i . e . i n positions usually held by females 
- were not entitled to the benefits of the 1969 decision. 

In the National Wage and Equal Pay Cases 1972 
(Commonwealth Arbitration Reports, Vol. 147, 172) the Ccntaission 
decided i t was time to enlarge i t s concept of equal pay. I t 
viewed i t s function as "....the fixation of award wage rates 
irrespective of the sex of the worker...." and i t drew up the 
following new set of guidelines: 
1. The principle of "equal pay for work of equal value" 

w i l l be applied to a l l awards of the Commission. Ey 
"equal pay for work of equal value" we mean the fixation 
of award wage rates by a consideration of the work 
performed irrespective of the sex of the worker. The 
principle w i l l apply to both adults and juniors. Because 
the male minimum wage takes account of family considerations 
i t w i l l not apply to females. 

2. Adoption of the new principles requires that female rates 
be determined by work value comparisons without regard to 
the sex of the enployees concerned. Differentiations 
between male rates i n awards of the Commission have t r a d i t i o n a l l y 
been founded on work value investigations of various occupational 
groups or c l a s s i f i c a t i o n s . The gap between the l e v e l of 
male and rfemale rates i n awards generally i s greater than the 
gap, i f any, i n the comparative value of work performed by the 
two sexes because rates for female c l a s s i f i c a t i o n s i n the 
same award have generally been fixed without a conpeirative 
evaluation of the work performed by males and females. 

3. The new principle may be applied by agreement or arbitration. 
The eventual outconG should be a single rate for ar. occupational 
group or c l a s s i f i c a t i o n , i t being payable to the errployee 
performing the work whether the employee be male cr fe-nale. 
Existing geographical d i f f e r e n c e s between r a t e s w i l l not be 
affected by this decision. 

4. Implementation of the new principle by arbitration w i l l c a l l 
for the exercise of the broad judgement which has characterised 
work value inquiries. Different c r i t e r i a w i l l continue to 
apply from case to case and may vary from one class of work 
to another. However, work value inquiries which are concerned 
with comparisons of work and fixation of award rates irrespective 
of the sex of employees may encounter unfamiliar issues. 
Insofar as those issues have been raised we w i l l cortment 
on them. Other issues which may a r i s e w i l l be resolved i n the 
context of the particular work value incjuiry with which the 
arbitration i s concerned". 

The Coiomission i n i t s decision, went on to make the following points: 
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"We now deal with i s s u e s which have a r i s e n from the 
material and argument placed before us and which c a l l for 
comment or d e c i s i o n . 

(a) The automatic a p p l i c a t i o n of any formula which 
seeks to by-pass a consideration of the work performed i s , i n 
our view, inappropriate to the implementation of the p r i n c i p l e 
we have adopted. However p r e - e x i s t i n g award r e l a t i v i t i e s nay 
be a relevant f a c t o r i n appropriate cases. 

(b) Work value comparisons should, where poss i b l e be 
made between female and male c l a s s i f i c a t i o n s within the award 
under consideration. But where such comparisons are unavailable 
or inconclusive, as may be the case where the work i s performed 
e x c l u s i v e l y by females, it'may be necessary to take into account 
comparisons of work value between female c l a s s i f i c a t i o n s within 
the award and/or comparisons of work value between female 
c l a s s i f i c a t i o n s i n d i f f e r e n t awards. I n some cases comparisons 
with male c l a s s i f i c a t i o n s i n other awards may be necessary. 

(c) The value of the work r e f e r s to worth i n terms 
of award wage or s a l a r y f i x a t i o n , not worth to the employer. 

(d) Although a s i m i l a r i t y i n name may i n d i c a t e a 
s i m i l a r i t y of work, i t may be found on c l o s e r examination that 
the same name has been given to d i f f e r e n t work. I n p a r t i c u l a r 
t h i s s i t u a t i o n may a r i s e with.generic c l a s s i f i c a t i o n s . A 
s i m i l a r s i t u a t i o n may a r i s e with respect to j u n i o r enployees. 
Whether i n such circumstances i t i s appropriate to e s t a b l i s h 
new c l a s s i f i c a t i o n s or categories w i l l be a matter f o r the 
a r b i t r a t o r . 

(e) I n consonance with normal work value p r a c t i c e 
i t w i l l be f o r the a r b i t r a t o r to determine whether differences 
i n the work performed are s u f f i c i e n t l y s i g n i f i c a n t to warrant a 
d i f f e r e n t i a t i o n i n r a t e and i f so what d i f f e r e n t i a t i o n i s appropriate. 
I t w i l l a l s o be f o r the a r b i t r a t o r to determine whether r e s t r i c t i o n s 
on the performance of work by females under a \particular award warrant 
any d i f f e r e n t i a t i o n i n rate based on the r e l a t i v e value of the work. 
We should, however, indicate that claims for d i f f e r e n t i a t i o n based 
on labour turnover or absenteeism should be r e j e c t e d . 

( f ) The new p r i n c i p l e w i l l have no appl i c a t i o n to the 
minimum wage for adult males which i s determined on fa c t o r s 
unrelated to the nature of the work performed. 

5. Both the s o c i a l and economic consequences of our decision 
w i l l be considerable and implementation w i l l take some time. I t 
i s our i n t e n t i o n that r a t e s i n a l l awards of t h i s Commission and 
a l l determinations under the Public Service A r b i t r a t i o n Act should 
have been f i x e d i n accordance with t h i s decision by 30 June 1975. 
Under normal circumstances, implementation should take place 
by three equal instalments so that one-third of any increase i s 
payable no l a t e r than 31 December 1973, h a l f of the remainder by 
30 September 1974 and the balance by 30 June 1975. This programme 
i s intended as a norm and v/e recognise that s p e c i a l circumstances 
may e x i s t which require s p e c i a l treatment. 
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6. Nothing we have said i s intended to rescind the 1969 
p r i n c i p l e s applicable to equal pay for equal work which w i l l 
continue to apply i n appropriate cases. We have taken t h i s step 
because an i n j u s t i c e might be created i n cases based on equal 
pay for equal work where females could become e n t i t l e d immediately 
to male rates under those p r i n c i p l e s . 

In the p r i v a t e sector, of the t h i r t e e n major f e d e r a l awards 
which have been made - a f f e c t i n g the wage rate s and conditions 
of employment of 10,000 or more employees, over 4,000 of which are 
female - the p r i n c i p l e of equal remuneration has been implemented i n a l l 
except one. I n the case of t h i s one exception, the C l e r i c a l and 
S a l a r i e d Staff (Wool Industry) Award, 1971, scane progress has 
been made towards r e a l i s a t i o n of the equal pay p r i n c i p l e , but 
the question has yet to be f i n a l i s e d . Included as an attachment 
to t h i s report i s a l i s t of the major f e d e r a l awards and the 
approximate number of female workers covered by each. 

In the public sector, following the 1972 decision, the 
p r i n c i p l e of equal pay f o r work of equal value was f u l l y and 
immediately implemented f o r Commonwealth Government employees. 
Those who had been excluded from the a p p l i c a t i o n of the 1967 
decision - keyboard, telephonist, c a f e t e r i a , cleaning and h o s p i t a l 
s t a f f employees - received equal pay iicnediately following the 
1972 decision. 

Equal treatment of adult male and female workers i n respect 
of the minimum wage was f i r s t cciisidered by the C o n c i l i a t i o n and 
A r b i t r a t i o n Commission i n the National Wage Case (1974), i n which the 
Commonwealth Government supported the p r i n c i p l e of extension of 
the adult male »ninimum wage to adult female workers. The 
Commission acknowledged t h i s to be a l o g i c a l extension of the 
p r i n c i p l e i t enunciated i n the 1972 Equal Pay Case but i t went on 
to say that i n view of c e r t a i n economic considerations, such as the 
concentration of female workers i n c e r t a i n i n d u s t r i e s , f u l l 
equality of minimum wages should not be introduced immediately but 
should be phased i n on the following b a s i s : 

"Adult females w i l l be e n t i t l e d to 65% of the new male 
minimum wage fr o m the date o f i t s operation: 90% by 30 Septen-Jber 
and 100% by 30/6/7 5" . (the same date on which equal pay was t o be 
phased i n under the 1972 d e c i s i o n ) . 

In the p r i v a t e sector provisions r e f l e c t i n g the 
Commission's decision were included i n most fed e r a l awards and 
agreements and equal minimum wages have now been phased i n . 
Female workers today receive the same minimum wage as t h e i r male 
counterparts. 

The preceding material on equal pay r e l a t e s to fe d e r a l 
p r a c t i c e . In the various State j u r i s d i c t i o n s , i n the public sector 
(State Government employment) the p r i n c i p l e of equal pay for equal 
work has been accepted and f u l l y implemented. 
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In the private sector, i n d u s t r i a l tribunals and boards 
i n Kew South Wales, Vic t o r i a and South Australia ensure as a matter 
of practice f u l l implenentation of the princ i p l e . In Queensland 
the I n d u s t r i a l Conciliation and Arbitration Act was amended i n 
1S75 to oblige the State Industrial Commission to f i x the same 
wage rates, irrespective of sex, for employees performing the same 
work, producing the sane return cf p r o f i t to the employer, or 
perforaing work of a l i k e nature and equal value. Awards are now 
being determined i n accordance with t h i s requirement. 

In Western Australia and Tasmania no general case 
concprning iirplementation of the equal pay principle has been 
brought before the resjsective arbitration bodies, and i t i s 
conseq;iently as yet xindetermined how they w i l l inplement the 
principle. 

The equality of minimum wage rates for male and female 
enployees i s r e a l i s e d f u l l y i n a l l State j u r i s d i c t i o n s except 
Western Australia. I n Vtestem Australia i n view of the terms of 
the existing l e g i s l a t i o n , the Indu s t r i a l Commission has not yet 
f e l t i t s e l f able to disgard the 'needs component" i n the adult 
male ixinimim wage rate. However following i t s decision i n 1974 
to apply a minioum wage to adult females, the Commission has 
substantially reduced the difference between male and female 
oinisun wages - from $11.10 to $2.80 per week - suggesting at 
least i t s syiopathy with the principle of equal minimum wages. 

Throughout Australia the terms and conditions of enployment, 
aside from wages entitleoents, as are specified i n federal and 
State awards or agreements, or i n i n d u s t r i a l l e g i s l a t i o n , apply 
with equal force to the employment of female as well as male 
workers. 
(B) SATE AKD HSALTHY WORKING CONDITIONS 

The right of a l l employees to safe and healthy working 
conditions i s protected i n Australia through statutory enactment and, 
at cocetcn law, through rules which are designed to penalise 
employers and cocpensate employees i n the event cf f a i l u r e to meet 
prescribed standards. Legislative provisions w i l l be found in 
the following statutes and enactments: 

' ( i ) • F e d e r a l J u r i s d i c t i o n 

Conciliation and Arbitration Act 1904 (Commonwealth) 
as amended. 
Australian Capital Territory 
Apprenticeship Ordinance 1936-1974 
Machinery Ordinance, 1949-1966 
Scaffolding and L i f t s Ordinance 1957 
Workmen's Coepensation Ordinance 1951-1974 
Building Ordinance 1972 
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Northern T e r r i t o r y 
Abbattoirs and Slaughtering Ordinance 
Apprentices Ordinance 
Construction Safety Ordinance 
Inspection of Machinery Ordinance 

Mines Regulation Ordinance 
WorXmen's Compensation Ordinance 
(South Austra.lia) F a c t o r i e s Act 1907-1910* 
(South A u s t r a l i a ) Inflammable O i l s Act 1908-1909* 
(South A u s t r a l i a ) L i f t s Regulation Act 1908* 
(•These statutes were enacted p r i o r to the Commonwealth 

Government assuming the administrative r e s p o n s i b i l i t y f o r the 
T e r r i t o r y and remdin i n force. The Conmonwealth C o n c i l i a t i o n 
and A r b i t r a t i o n Act 1904 applies i n the Northern T e r r i t o r y . ) 

( i i ) State J u r i s d i c t i o n s 
Nev South Wales 
Apprentices Act 1969. as amended 

Factories.-Shops and I n d u s t r i e s Act 1962. as amended 
I n d u s t r i a l A r b i t r a t i o n Act 1940. as amended 
Noise Control Act 1975 
Rural Workers' Accommodation Act 1925, as amended 
Scaffolding and L i f t s Act 1912. as amended 
Workers' Compensation Act 1926. as amended 
V i c t o r i a 
B o i l e r and Pressure Vessels Act 1970 
I n d u s t r i a l Training Act 1975 
Labour and Industry Act 1958 
L i f t s and Cranes Act 1967 
Scaffolding Act 1971 
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Queensland 
Apprenticeship Act 1564-1974 
Construction Safety Act 1971-1975 
E l e c t r i c i t y Act 1976 
Factories and Shops Act 1960-1975 
Industrial Conciliation and Arbitration Act 1961-1976 
Inspection of Machinery Act 1951-1974 
Workers' Accommodation Act 1952-1972 
South Australia 
Apprenticeship Act 1950-1974 
Boiler and Pressure Vessels Act 1968-1971 
Indus t r i a l Safety, Health and Welfare Act 1972-1976 
Inflamnable Liquids Act 1961-1976 
L i f t s Act 1960-1972 
Liquefied Petroleum Act 1960-1973 
Workers' Compensation Act 1971-1974 
Western Australia 
Construction Safety Act 1972 
Factories and Shops Act 1963-1976 
Industrial Arbitration Act 1912-1976 
Inspection of Machineiry Act 1921-1969 

. Machinery Safety Act 1974 (Kot yet p r o c l a i m a d ) 

Workers' Compensation Act 1912-1976 
Tasmania 

Apprenticeship Act 1942 
Factories, Shops and Offices Act 1965 
Industrial Relations Act 1975 
Inspection of Machinery Act 1960 
Scaffolding Act 1960 
Workers' Condensation Act 1927 
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These enactments lay down the standards to be met by 
employers i n providing for the saLety of th e i r employees,and allow 
for prosecution of the employer in the event of his breach of the 
statutory provisions. Their effectiveness must be viewed against a 
background of the entire network of rules and procedures which 
exist to protect the employee, of which they are but a part. They 
operate i n conjunction, for example, not only with the common law 
rules as to breach of statutory duty or vicarious l i a b i l i t y , but 
also the system of s o c i a l insurance in force through Workers' 
Compensation l e g i s l a t i o n , discussed in the material i n relation to 
A r t i c l e 9. In addition the majority of i n d u s t r i a l awards, 
determinations and agreements contain provisions r e l a t i n g to 
occupational safety and health matters. 

I t i s not feasible to examine separately each of the 
various enactments l i s t e d . The following b r i e f review of 
regulations in force i n the Australian Capital Territory w i l l 
however i l l u s t r a t e the form which atatutory regulation of working 
conditions has taken i n one Australian j u r i s d i c t i o n . 

Section 83 of the Conciliation and Arbitration Act 1904 
(Cth.) provides: 

"In detersiining an in d u s t r i a l dispute the Commission s h a l l 
take into consideration the provisions of any law of a 
State or Territory relating to the safety, health and 
welfare of eitployees (including children) i n r e l a t i o n to 
their employment." 
The Building Ordinance 1972 makes provision inter a l i a 

for ensuring the structural sufficiency of buildings and to t h i s extent 
places obligations upon p>ersons to whom builder's licences are 
granted under the Ordinance. 

The Scaffolding and L i f t s Act (New South Wales), which 
applies in the Australian Capital Territory by virtue of the 
Scaffolding and L i f t s Ordinance 1957, d e t a i l s requirements concerning 
the erection and safety of operation of any crane, hoist, plant or 
scaffolding in connection with building excavation and compressed 
a i r work, and of any l i f t . 

The S c a f f o l d i n g and L i f t s P.egulations p r e s c r i b e measures 
to be taken by employers and builders to ensure the safety and 
health of workmen. 

The Inspection of Machinery Regulations, administered by 
the Department of Health and made under the Machinery Ordinance 
1949, provide for the fencing of dangerous machinery and the 
observance of various precautions to minimise the r i s k of injury. 
The Boilers and Pressure Vessels Regulations made under the same 
ordinance deal generally with the i n s t a l l a t i o n , use and operation 
of boilers and pressure vessels. 

A l l of t h i s legislation provides for the appointment of 
inspectors with general powers of entry and inspection and, i n 
certain circumstances includes a power to do or direct the doing of 
an act to ensure the safety of workmen through compliance with the 
l e g i s l a t i o n . Additional information on inspection procedures w i l l 
be found i n succeeding material. 



l/1978/8/Add.i5 
Englith 
Page 1»0 

Such sj>ecific l e g i s l a t i v e enactments aside, there are 
al s o sections i n the majority of i n d u s t r i a l awards and agreements 
which bear upon the safety and health of employees, and there i s 
provision for enforcement of these awards and agreements contained 
i n the i n d u s t r i a l l e g i s l a t i o n i n force i n the various A u s t r a l i a n 
j u r i s d i c t i o n s . The Commonwealth C o n c i l i a t i o n and A r b i t r a t i o n Act 
1904 provides, for example, i n sec t i o n 119 ( i ) : 

"Where any organisation or person bound by an order 
or award has committed a breach or non-observance of 
a term of the order or award a penalty may be imposed". 

Section 138 of the Act punishes i n t e n t i o n a l obstruction 
of the award system. Under section 143 of the Act any organisation 
or person i n t e r e s t e d may apply to the Federal I n d u s t r i a l Court for 
de r e g i s t r a t i o n of an organisation, one ground being continued non-
observance of an award leading to hindrance-in the achievement of 
an object of the Act ( s e c t i o n 1 4 3 ( 1 ) ( i ) ( h ) ) . 

General supervision of compliance with s a f e t y and hea l t h 
requirements i s the r e s p o n s i b i l i t y of the f e d e r a l and State 
governments i n resp e c t i v e j u r i s d i c t i o n s . I n d u s t r i a l s t a t u t e s 
normally provide for the appointment of inspectors to examine 
whether the provisions of the p a r t i c u l a r act under which they are 
appointed are being applied. Section 54 of the C o n c i l i a t i o n and 
Ar b i t r a t i o n Act 1904 provides f o r example i n t e r a l i a ; 

54 (1) "Where i n the opinion of a member of the 
Commission, a matter concerning the sa f e t y of enployees 
or of other persons i n or about a place of work a r i s e s 
i n or i n connection with an i n d u s t r i a l dispute, he may 
request the Secretary to the Department of Enployment and 
I n d u s t r i a l Relations to arrange for an Inspector forthwith 
to i n v e s t i g a t e the matter and to report to him as soon as 
pra c t i c a b l e , and the Secretary s h a l l d i r e c t an Inspector 
accordingly". 

Section 54 (4) makes provision for the report of an inspector to 
be made pu b l i c . 

Throughout A u s t r a l i a there i s considerable uniformity i n 
the safety standards and requirements which employers must meet. 
Protective devices i n industry are subject to periodic t e s t i n g by 
government appointed inspectors who apply•uniformly the approvals 
procedures f i r s t proposed i n New South Wales. The Standards 
Association of A u s t r a l i a has issued a se t of standards, covering 
many protective devices, which i s also applied throughout the 
country. 

I n r e l a t i o n to the question of occupational health, advice 
and counsel i s given throughout A u s t r a l i a by the National Health 
and Medical Research Council (N.H.&M.R.C.) which was s e t up by 
Order of the Governor-General i n September 1936. One of i t s major 
functions i s : 
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"To enquire into, advise, and make recommendations to 
the Conmonwealth and States on matters of public health 
l e g i s l a t i o n and administration, and on any other matters 
r e l a t i n g to health, medical and dental care and medical 
research". 
As the N.H.&M.R.C. operates only i n an advisory capacity, 

implementation of i t s recommendations depends upon t h e i r enactment 
i n l e g i s l a t i v e form i n the various States or T e r r i t o r i e s . Recently 
a model I n d u s t r i a l Safety Health and Welfare Act and regulations has 
been drawn up and agreed to informally by a meeting of the States' 
Ministers for Labour. I t i s planned that i t w i l l be used as the 
b a s i s for future l e g i s l a t i o n i n the area of occupational Safety and 
Health. 

The N.H.&M.R.C. i s a s s i s t e d i n i t s work by a number of 
expert advisory conmittees. The Occupational Health (Standing) 
Committee, s e t up to advise the Council on a l l matters r e l a t i n g to 
i n d u s t r i a l hygiene and occupational health, drew up for the Council 
i n 1972 an outli n e of the organisation and functions of a model 
occupational hea.lth s e r v i c e . The Council accepted the recommended 
model and has published the report of the Committee i n the form of 
a booklet e n t i t l e d "RecOTimended P r a c t i c e f o r Occupational Health 
Services i n A u s t r a l i a " . The purpose of the booklet i s to a s s i s t 
"people i n places of employment, including members of managements, 
unions and nursing and medical professions" i n the establishment of 
new s e r v i c e s or the upgrading of e x i s t i n g arrangements. A copy of 
the booklet i s attached to t h i s report. 

The Occupational Health Committee has already recommended 
codes of p r a c t i c e for such matters as the handling of asbestos on the 
waterfront, the fumigation of ships' cargo spaces and the fumigation 
of i n s e c t s i n grain and i n other products stored i n bulk. I t has 
a l s o produced a code of safe p r a c t i c e f o r the v i n y l chloride industry 
and a document cn occupational health aspects and b r u c e l l o s i s . I t 
i s c u r r e n t l y working on health hazards to workers from i n t e r a l i a , 
atmospheric contaminants from benzene and from heat s t r e s s and noise 
p o l l u t i o n . 

Other important advisory committees i n c l u d e the R a d i a t i o n 
Health Committee which has made recommendations on such matters as: 

- employers' r e s p o n s i b i l i t y to persons employed i n 
work involving sources of i o n i z i n g r a d iation; 

- standards for microwave ovens cind colour T.V. r e c e i v e r s ; 
- minircum age of persons engaged i n r a d i a t i o n work. 

I t has recommended s p e c i f i c codes of pr a c t i c e f o r -

- the safe use of radioactive luminous compounds 

- the control and safe handling of sealed radioactive 
sources used i n i n d u s t r i a l radiography 
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- r a d i a t i o n hygiene i n d e n t i s t r y 

- the safe use of X-ray a n a l y s i s equipment 

- the design of laboratories and safe p r a c t i c e s i n 
those l a b o r a t o r i e s . 

On 10 September 1974 the f e d e r a l Government agreed that 
Ministers should d i r e c t departments and statutory a u t h o r i t i e s f o r 
which they have r e s p o n s i b i l i t y to apply the "Code of General 
P r i n c i p l e s on Occupational Safety and Health i n A u s t r a l i a n Govenunent 
Employment". The Code was developed by a Government sponsored 
Committee comprising representatives from a l l involved Government 
departments and various organisations such as the A u s t r a l i a n Council 
of Trade Unions. The purpose of the Code i s to protect persons 
employed by the f e d e r a l Government from a c c i d e n t a l i n j u r y and to 
prcHnote the maximum degree of health and well-being. I t provides 
for c o n t r o l of the p h y s i c a l environment as w e l l as f o r t r a i n i n g and 
c n s u l t a t i o n between management and employees and t h e i r maximum 
involvement i n a l l accident prevention measures. 

S t a t i s t i c a l information concerning the incidence and 
nature of i n d u s t r i a l accidents and occupational disease i n 
A u s t r a l i a i s not uniform throughout the various State j u r i s d i c t i o n s , 
nor i s i t n e c e s s a r i l y up to date. Attached to t h i s report are the 
most recent a v a i l a b l e t a b l e s of s t a t i s t i c s on these matters. 

(C) REST AND LEISURE PROVISIONS 

( i ) Applicable L e g i s l a t i o n 

(a) Federal J u r i s d i c t i o n s 

A u s t r a l i a n C a p i t a l T e r r i t o r y 

Holidays Ordinance 1958 

Annual Holidays Ordinance 1973 

Long S e r v i c e Leave Ordinance 1976 

Northern T e r r i t o r y 

Annual Holidays Ordinance 

Long Service Leave Ordinance 

(b) S t a t e J u r i s d i c t i o n s 

New South Wales 

Annual Holidays Act 1940, as amended 

Building Construction Industry Long Service Payments 
Act 1974, as amended 

Long Se r v i c e Leave Act 1955, as amended 
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Labour and Industry. Act 1958 
Queensland 
I n d u s t r i a l C o n c i l i a t i o n and A r b i t r a t i o n Act 1961-1976 
South A u s t r a l i a 

I n d u s t r i a l C o n c i l i a t i o n and A r b i t r a t i o n Act 1972-1975 
Long Service Leave Act 1967-1972 
Long Service Leave (Building Industry) Act 1975-1976 
Western.Australia 
Long Service Leave Act 1958-1973 

Tasmania 
Long Service Leave Act 1976 
Long Service Leave (Casual Wharf C l e r k s ) Act 1966 
Long Service Leave (Casual Enployment) Act 1971 
In addition to the l e g i s l a t i o n r e f e r r e d to above, 

i n d u s t r i a l awards, determinations and r e g i s t e r e d agreements, 
normally contain d e t a i l e d provisions governing standard hours of 
work, the spread of hours, l i m i t a t i o n s on working hours and F>enalty 
payments for overtime work. 

( i i ) Provisions for Leisure 
(a) L e g i s l a t i o n and Awards in F e d e r a l J u r i s d i c t i o n s 
The provisions enforced through ordinance and regulations 

i n the A u s t r a l i a n C a p i t a l T e r r i t o r y a r e examined h e r e as examples 
of the type of p r o v i s i o n s which have been enacted i n A u s t r a l i a t o 
pro v i d e f o r l e i s u r e . 

The Annual Holidays Ordinance 1973 e n t i t l e s an employee, 
a t the c o n c l u s i o n of each y e a r of h i s employment, to f o u r weeks 
annual l e a v e ( f i v e weeks i n the case of a s h i f t worker) f o r which 
he r e c e i v e s payment at a ra t e equal to h i s ordinary remuneration. 

Under the Holidays Ordinance 1958 c e r t a i n days i n each 
y e a r a r e designated as holidays i n the A u s t r a l i a n C a p i t a l T e r r i t o r y . 
Additionally the Minister for the C a p i t a l T e r r i t o r y i s empowered 
under the Ordinance to declare other days, not s p e c i f i c a l l y ; 
nominated, to be observed as public holidays i n the-Australian 
C a p i t a l T e r r i t o r y . 
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Regulation 45 of the Mining Regulations sp e c i f i e s 
c e r t a i n days and periods as holidays on or during which the 
lessee or holder of a mining claim may cease work i n respect of 
the claim. 

The Long Service Leave Ordinance 1976 grants to an 
employee 3 months leave after 15 years continuous service with the 
same employer^ A payment i n l i e u of leave becomes available on 
termination of service after 10 years, under certain prescribed 
conditions. Payment during long service leave and payments i n 
l i e u of leave are assessed according to the ordinary rate of 
remuneration of the employee (see additional material i n following 
subsection. )• 

The standard hours of work prescribed under federal awards 
and agreements i s 40 per week and has been since the p r i n c i p l e of 
the 40 hour week was adopted i n 1947, by the Commonwealth Court of 
Conciliation and Arbitration, the predecessor of the present 
Commission. The majority of awards also provide that ordinary 
hours of work shall, be worked on 5 days of the week, normally 
Monday to Friday, between stipulated hours and that any time worked 
outside the spread of hours, on the normal r e s t days or on public 
holidays,, s h a l l a t t r a c t penalty rates. (See previous discussion on 
overtime payments for additional d e t a i l s on t h i s ) . 

Attached to t h i s report are examples of t y p i c a l clauses 
governing hours of work which have been included i n ce r t a i n 
representative federal awards. I t should be added that while a 
"40 hours per week" clause i s the standard hours provision included 
i n awards, a very small number (approximately 6) provide for a 
standard working week i n excess of 40 hours, while approximately 
1596 of federal awards prescribe weekly hours of work of l e s s than 
40. These l a t t e r awards, i n the main, cover enployees i n l o c a l and 
semi-government instrumentalities and generally provide for a 
standard working week of from 35-38 hours. 

(b) Long Service Leave Provisions i n Federal and State 
Awards 

The main imp>etus for the inclusion of long service leave 
i n employment contracts has come frc»n the State le g i s l a t u r e s . 
The f i r s t major enactment i n this area was Act No. 50 of 1951 in 
New South Wales, which inter a l i a required the State's i n d u s t r i a l 
tribunals to insert long seivice leave clauses in the awards they 
made or agreements they approved In 1953 Victoria granted long 
service leave to employees independent of awards and a l l other 
States subsequently followed t h i s approach: by 1958 every State 
had such l e g i s l a t i o n on i t s books. In general terms the 
l e g i s l a t i o n provides that, following 15 years continuous service, 
the employee i s entitled to 13 weeks of paid leave. As i s the 
case under federal awards, i n the States an entitlement to a more 
limited period of long service leave accrues after 10 years of 
service where certain conditions are f u l f i l l e d . In.the event of 
termination of service there i s a general prohibition on payment 
in l i e u of the taking of leave i f the entitlement has accrued before 
termination. This i s supported on the grounds that long service 
leave i s p r i n c i p a l l y a recreational period not a money benefit. 
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In certain States (New South Wales and Q-ueensland), as 
well as the federal ju r i s d i c t i o n s , an employee whose employment 
has not been terminated i s permitted, under varying stipulated 
conditions, to take on other employment during his period of long 
service leave. There i s also provision in a l l States and federal 
•jurisdictions for long service leave to be taken i n instalments. 

In a l l j u r i s d i c t i o n s there are s p e c i f i c rules governing 
when an interruption of service w i l l or w i l l not amount to a break 
in the continuity of service for the purpose of entitlement to 
long service leave. 

(c) Specific Provisions i n State J u r i s d i c t i o n s 
( i ) New South Wales 
The 40-hour week was introduced into New South Wales by 

the I n d u s t r i a l Arbitration (Forty Hours Week) Amendment Act 1947. 
The provisions of t h i s amending Act are now contained in Part VI, 
Division 1 of the I n d u s t r i a l Arbitration Act 1940, as amended. 
An examination carried out of 510 New South Wales awards i n force 
i n November 1971 showed that three awards provided for standard 
hours of more than 40,427 provided for 40 hours, 37 provided for 
40 hours or l e s s , and 13 provided for l e s s than 40 hours. New 
South Wales public servants work a 35 hour week. 

( i i ) V i c t o r i a 
Section 30 (1) (a) of the Victorian Labour and Industry 

Act 1958 empowers wages boards to determine hours of work i n the 
trades for which they have been appointed. The standard hours of 
work vmder Victorian determinations are 40 per week and only one 
determination provides for standard hours i n excess of 40 per week 
(Agricultural and Pastoral Workers Board (44) ) . Victorian public 
servants work a 38 hour week. 

( i i i ) Queensland 
Section 14 (1) of the Queensland I n d u s t r i a l C o n c i l i a t i o n 

and Arbitration Acts 1961-76 provides, inter a l i a that every 
Queensland award s h a l l be deemed to contain a p r o v i s i o n to the 
following effect or a provision not les s favouraible than the 
following: 

"(a) employees s h a l l not be worked on more than s i x 
out of seven consecutive days, and the time worked by 
them within any period of s i x consecutive days s h a l l 
not exceed forty hours; the time worked on each day 
s h a l l not exceed eight hours, except i n those callings 
where an ind u s t r i a l union of employees and an employer or 
association or union of employers otherwise agree..." 

Thus, the standard hours of work prescribed i n Queensland awards 
are 40 per week. However, the Act gives the Queensland Indu s t r i a l 
Conciliation and Arbitration Commission a discretionary power to 
f i x i n excess of 40 hours i n a very limited number of cases where 
r u r a l industries, e s s e n t i a l services and domestic service are 
involved. Queensland public servants work a 3u); hour week. 



South A u s t r a l i a 
Section 28 (1) of the I n d u s t r i a l C o n c i l i a t i o n and 

A r b i t r a t i o n Act 1972-1975 en9>owers the State I n d u s t r i a l Conmlssion 
to hear and determine any matter within i t s j u r i s d i c t i o n . Section 
6 defines i n d u s t r i a l matters as including the hou .s of work i n 
any industry, including the lengths of time to be worked and the 
quantum of work or s e r v i c e to be done, and the wages, allowances, 
remuneration or p r i c e s and what times s h a l l be regarded as 
overtime. The standard hours of work under South A u s t r a l i a n awards 
are 40 per week. Pu b l i c servants work a 37Jj hour week. 

(v) Western A u s t r a l i a 

Section 61 (1) (b) of the Western A u s t r a l i a n I n d u s t r i a l 
A r b i t r a t i o n Act 1912-1976 en^jowers the Western A u s t r a l i a n I n d u s t r i a l 
Commission to enquire i n t o any i n d u s t r i a l matter or dispute i n any 
industry and to make an order or award f i x i n g the number of hours 
and the times to be worked i n order to e n t i t l e workers to the wages 
f i x e d by the Commission. The standard hours c f work imder Western 
A u s t r a l i a n awards are 40 per week. 

Western A u s t r a l i a n p u b l i c servants work a 37^: hour week. 
Workers covered by awards of the Western A u s t r a l i a n Coal Industry 
Tribunal e s t a b l i s h e d under the Mining Act 1904-1971 work a 35 hour 
week. 

For workers enployed i n f a c t o r i e s , shops and warehouses 
who may not be covered by an i n d u s t r i a l award or agreement, the 
F a c t o r i e s and Shops Act 1963-1970 s e t s down the hours of work f o r 
women and young persons ( s e c t i o n 55) and males over 16 years of 
age ( s e c t i o n 56). As f a r as women and young persons are concerned 
"no more than 40 hours i n a week" i s prescribed, with.in the case of 
wranen, p r o v i s i o n f o r a d d i t i o n a l hours to be worked where pressure of 
work so r e q u i r e s , of up to 56 hours per v/eekt Under sec t i o n 56 
men may be required to work no more than 40 hours per week with provision 
f o r overtime worh as :sng as the o v e r a l l hours per week do not exceed 
60 hours, with appropriate penalty r a t e s f o r overtime. 

( v i ) Tasmania 
Section 29 (2) of the Tasmanian I n d u s t r i a l Relations Act 

1975 provides, i n t e r a l i a , that i n d u s t r i a l boards may determine a l l 
matters r e l a t i n g to hours and days of work i n r e l a t i o n to the trades 
f o r which they have been appointed. The standard hours of work 
under Tasmanian awards are 40 per week. 

Tasmanian p u b l i c servants work a 36*$ hour week. 
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• ARTICLE 6 - TRADE UNION RIGHTS 

(A) RIGHT TO FORM AND JOIN TRADE UNIONS 
Generally speaking A u s t r a l i a n i n d u s t r i a l r e l a t i o n s are 

characterised by a movement towards a high degree of organisation 
and the development of strong and independent workers* organisations 
at a l l l e v e l s . The Commonwealth C o n c i l i a t i o n and A r b i t r a t i o n Act 
1904 includes, f o r exairple. as one of i t s c h i e f o b j e c t i v e s : 

"to encourage the organisation of representative bodies 
of employers and enployees and "their r e g i s t r a t i o n under 
t h i s Act." (Section 2 (e) ) . 
Except i n very l i m i t e d circumstances, f o r exaaple i n 

r e l a t i o n to members of the armed forces, under A u s t r a l i a n law no 
r e s t r i c t i o n i s placed on the r i g h t of c i t i z e n s to assoc i a t e with 
each other for lawful purposes. L e g i s l a t i o n i n a l l States and 
T e r r i t o r i e s provides generally that the usual o b j e c t i v e s of trade 
unions are such lawful purposes. 

Australian l e g i s l a t i o n i s based on United Kingdom 
l e g i s l a t i o n , p r i n c i p a l l y the Trade Union Acts 1871 and 1876. The 
1871 Act provided that the purposes of trade unions, r e g i s t e r e d 
or unregistered, were not unlawful merely because they were i n 
r e s t r a i n t of trade. "Trade Union* was defined as: "such 
combination, whether tenporary or permanent, f o r regulating the 
r e l a t i o n s between workmen and masters, or between workmen and 
workmen, or between masters and masters, or for imposing r e s t r i c t i v e 
conditions on the conduct of amy trade or business, as would, i f t h i s 
Act had not been passed, have been deemed to have been an unlawful 
combiaaticn by reason of some one or more of i t s purposes being i n 
r e s t r a i n t of trade." 

To further remedy problens which had beset trade unions 
the statute provided for a system of t h e i r r e g i s t r a t i o n . I f the 
unions availed themselves of t h i s opportunity c e r t a i n l e g a l r i g h t s 
accrued, such as a trustee could bring or defend any j u d i c i a l 
a c t i o n concerning property r i g h t s and c l a i i t s by the registered trade 
union. Trade Unions acquired through the l e g i s l a t i o n a number of the 
l e g a l a t t r i b u t e s normally associated with a l e g a l person endowed 
with a l l the c a p a c i t i e s that the law may bestow on an indi v i d u a l or 
company - for example they could sue and be sued i n t h e i r own name 
and injxmctions could be granted against them on application; they 
could be sued i n contract by an expelled Dsnber e t c . 

The 1876 amending act introduced provisions r e l a t i n g to 
mesnbership and amalgamation righcs and a l t e r e d the d e f i n i t i o n of 
trade union to include any such combination whether they would or 
would not, i f the 1871 Act had not been passed, have been deemed to 
be unlawful cocnbinations. 

These two s t a t u t e s are i x ^ r t a n t i n A u s t r a l i a vhere they 
are s t i l l the Bodel on vrhich State l e g i s l a t i o n as t o the status of 
trade unions (outside the a r b i t r a t i o n system) i s based. The State 
l e g i s l a t i o n i s . as follows: 
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Trade Unions Act 1958 (Victoria) 
Trade Union Act 1881-1959 (New South Wales) 
The Trade Union Act 1876-1935 (South Australia) 
Tradies Union Act 1902 (Western Australia) 
Trade Union Act 1915 (Queensland) 
In addition, the South Australian Trade Union Act. as 

amended by the Trade Union Ordinance 1922. i s applicable to the 
Northern Territory, and the H.S.W. Trade Union Act to the A.C.T. 
by virtue of the Seat of Government Acceptance Act 1909. 

In general under t h i s l e g i s l a t i o n , a trade union which 
has a minimum number of members (usually seven) may apply for 
registration as long as i t s purposes are lawful. The Acts provide 
that the purposes of a trade union s h a l l not be unlawful merely 
because they are i n r e s t r a i n t of trade. Most statutes provide for 
a mininua age l i m i t for trade union members and allow that persons 
under 21 may, depending upon the rules of the pa r t i c u l a r union, be 
excluded from membership. 

The ov e r a l l position throughout Australia following 
passage of the respective Trade Union acts i s that there are no 
substantive or formal conditions which must be f u l f i l l e d b y 
organisations of worlcers and enqployers vAien they are being 
established. There are. on the other hand, certain formalities 
which must be s a t i s f i e d i f an organisation decides to r e g i s t e r 
i t s e l f under the l e g i s l a t i o n . 

Overriding t h i s statutory machinery i s the Australian 
a r b i t r a l system, additional material on which w i l l be found i n the 
section of t h i s report dealing with A r t i c l e 7. Organisations of 
workers or employers may, i f they wish, choose to be registered 
under the i n d u s t r i a l c o n c i l i a t i o n and arbitra:tion l e g i s l a t i o n of the 
federal and State Governments. Registration i s voluntary and i s not 
a pre-requisite for lawful establishment and operation. 

There are no r e s t r i c t i o n s , apart from those irrposed under 
the r u l e s of the relevant o r g a n i s a t i o n concerned, on the right of^ 
persons to join organisations of t h e i r own choice. In fa c t through 
the i n d u s t r i a l l e g i s l a t i o n i n force i n respective jurisdiictions t h i s 
right cf an enployee, who i s not of bad character, i s actually 
gruaranteed. Section 144 of the Commonwealth Conciliation and 
Arbitration Act for excunple purports to confer not only the right 
to admission to membership but to confer on each person adinitted to 
mcnbership a right to remain a member so long as he complies with 
the rules of the organisation. 
(BJ RIGHT OF THE TRADE UglOKS TO FEDERATE 

In Australia there are no r e s t r i c t i o n s on the right of 
trade union organisations to establish and join federations and 
confederations, nor on the right of these to a f f i l i a t e with i n t e r ­
national organisations. 

/ 
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The itajority of Australian trade unions are a f f i l i a t e d 
with one or aaore peat councils such as: 

The Australian Council of Trade Unions 
The Council of Australian Governmejit Enployees* 

Organisations 
Australian Council of Salaried amd Professional 

Associations 
(C) RIGHT CF TRADE CTNTONS TO FUNCTION FREELY AND TO STRIKE 

Restrictions inposed on the freedom of action of trade 
unions arc designed principally to control use of str i k e s and 
other concerted pressure t a c t i c s , and owe their genesis largely 
to English conmon law principles, together with statutory rules 
based on the English model. 

The c i v i l proceedings i n t o r t which may under certain 
circumstances be available to persons suffering damage as a 
result of i n d u s t r i a l action are b r i e f l y described i n the following 
paragraphs. 

(11 Conspiracy 
The tort of conspiracy may involve an intention to injure 

based on motives which'are not j u s t i f i a b l e {•conspiracy to injure') 
or i t may involve an act which i s i t s e l f contrary to law either as 
a means or an end ('conspiracy by. i l l e g a l means'). 

(1) Conspiracy to injure 
A cocibination which has as i t s object the injuring of the 

trade, custom, livelihood or the econoitic or f i n a n c i a l interests of 
another, i s actionable i f i t causes damage but i t i s a defence that 
the motive of the cctnbiners was to protect t h e i r trade or ordinary 
group interests. 

( i i ) Consciracy by i l l e g a l means 

A combination which has as i t s o b j e c t an unlawful purpose 
or the injuring of the trade, custom, livelihood or the economic or-
fina n c i a l interests of another by i l l e g a l means i s actionable i f i t 
causes damage: Williams v. Hursey 103 C.L.R. 30. The defence 
involving an examination of motives i s not here available. Thus, 
i f a number of esvployees combine to s t r i k e against an employer and 
the s t r i k e i s i l l e g a l under a Commonwealth or State statute, the 
employer can bring an action i n respect of any dan«ge to his 
business which results from the s t r i k e . 

(2) Interference with Contractual Relationships 
I f a person i s bound by a contract to another i t i s a tort 

to induce that person to break h i s contract. The other party to the 
contract has an action against the inducer for damage he suffers as 
a result of a breach. I n the case of a trade union directing or 
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requesting enployees to cease work i n breach of t h e i r contract of 
enployment, the inducement of the breach would be the combined 
action for union purposes. The t o r t i s d i f f e r e n t from the t o r t 
of conspiracy: the f a c t that the union i s a c t i n g i n i t s own 
i n t e r e s t s and not j u s t to harm another does not j u s t i f y the 
inducement. 

The t q r t may a l s o be constituted by a •secondary boycott" 
where, for exanple, a union induces a s u p p l i e r or wholesale c r 
r e t a i l o u t l e t to break i t s contract with the employer. 

The t o r t i s now generally described as 'interference with 
c o n t r a c t u a l r e l a t i o n s h i p s ' rather than 'inducement of breach of 
contract' because, i n an E n g l i s h case, a union has been held l i a b l e 
where i t induced a supplier to discontinue supplies to cm eziployer 
even though, under an exemption clause, the suspension of supplies 
d i d not amount to a breach of contract: Torcuay Hotel Ltd. v. 
Cousins (2969) 2 Ch. 106. I n appropriate cases a court w i l l grant 
an i n j u n c t i o n r e s t r a i n i n g the continuation of the i n t e r f e r e n c e : 
Woolev v. Dunford (1972) 3 S.A.S.R. 243. 

(3) Intimidation 

Following Rookes v. Barnard (1964) A.C. 1129 the p o s i t i o n i n 
England appeared to be that, where an unlawful a c t was threatened 
against an enployer, unless the enployer should take c e r t a i n a c t i o n 
to h i s own detriment or t o the,detriment of a t h i r d party, and, as 
a r e s u l t of the t h r e a t , the enployer took that a c t i o n , the person 
or union who made the threat would be l i a b l e , a t the s u i t of e i t h e r 
the eicployer or the t h i r d party, for the t o r t of intimidation i n 
respect of any damage to the trade or econooiic i n t e r e s t s of the 
enployer or the t h i r d party r e s p e c t i v e l y . I n t h a t case the 
'unlawful act* was a threat to break a contract of enployment. 
This p o s i t i o n was modified by the U.K. Trade Disputes Act, 1965 
and by subsequent d e c i s i o n s . Whether Rookes v. Barnard w i l l be 
followed i n A u s t r a l i a i s not yet c l e a r . 

Having described i n general terms the actions i n t o r t 
a v a i l a b l e to regulate the functioning of trade unions, i t i s 
important a l s o to observe that i n recent ti i r e s t o r t actions f c r 
damages i n A u s t r a l i a have been r a r e . With the introduction of the 
compulsory a r b i t r a t i o n system i n t h i s country employers have tended 
instead to favour r e s o r t to the i>enal provisions of a r b i t r a t i c n 
s t a t u t e s . Organisations are f r e e to c^>erate outside the c o n c i l i a t i o n 
and a r b i t r a t i o n system i f they choose. I f they wish to enjoy the 
protection of the r e s p e c t i v e system i n States where c o n c i l i a t i o n and 
a r b i t r a t i o n systems operate ( i . e . not V i c t o r i a or Tasmania), they are 
required to r e g i s t e r themselves i n accordance with the appropriate 
l e g i s l a t i v e provisions (see f o r exairple section 132 of the 
Commonwealth C o n c i l i a t i o n and A r b i t r a t i o n Act 1904) and i n so doing 
they subject themselves to the r e s t r i c t i v e p r o v i s i o n s a l s o i n force. 
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In view of the dooinant r o l e played by the fe d e r a l 
c o n c i l i a t i o n and a r b i t r a t i o n system i n A u s t r a l i a ' s i n d u s t r i a l 
r e l a t i o n s system p a r t i c u l a r a t t e n t i o n w i l l be paid i n the following 
paragraphs to the fede r a l machinery f o r c o n t r o l l i n g the a c t i v i t i e s 
of r egistered organisations. 

A primary aim of c o n c i l i a t i o n and a r b i t r a t i o n l e g i s l a t i o n 
has been to control s t r i k e s and lockouts and to provide machinery 
which would enable p a r t i e s to cone to amicable or a r b i t r a t e d 
agreement. While the r i g h t to s t r i k e i s not outlawed, under the 
fe d e r a l l e g i s l a t i o n p e n a l t i e s are prescribed for breaches of federal 
awards. Awards u s u a l l y contain what are known as "bans clauses" 
which provide i n e f f e c t that p a r t i e s to an award s h a l l work i n 
accordance with i t and not i n t e r f e r e with i t i n any way. Through 
such clauses s t r i k e s are made i n e f f e c t breaches of an award which 
w i l l a t t r a c t the respective l e g i s l a t i v e p e n a l t i e s (the main penal 
provisions i n the federal Act are sections 109, 111, 119 and 143, 
and have previously been examined i n r e l a t i o n to A r t i c l e 7 ) . 

The e f f e c t to be given to breaches of bans c l a u s e s i s 
regulated i n accordance with section 33 of the Ccwnmonwealth 
C o n c i l i a t i o n and A r b i t r a t i o n Act 1904 which provides i n t e r a l i a 

"This section applies i n r e l a t i o n to a term of an award, 
however expressed, by v i r t u e of which engaging i n 
conduct that %K>uld hinder, prevent or discourage -
a) The observance of an award; 
b) the performance of vork i n accordance with the 

award; c r 
c ) the acceptance of, or o f f e r i n g f o r , work i n 

accordance with the award, 
i s to any extent prohibited". ( s e c t i o n 33 (1) > 
Section 33 goes on to provide that, before an application 

can be made to the Federal I n d u s t r i a l Court f o r the imposition of a 
penalty, the prospective applicant (who must be a party bound by the 
award) must f i r s t give notice to the I n d u s t r i a l R e g i s t r a r appointed under 
the Act that such.conduct d e t a i l e d i n section 33 (1) i s , or w i l l be, 
being committed. Once notice i s given a P r e s i d e n t i a l Coirmissioner i s 
a p p o i n t e d to take charge and to take a l l s t e p s he t h i n k s n e c e s s a r y t o 
s e t t l e the problem, using any of the powers that a Commissioner.would 
have a v a i l a b l e to him - i . e . the penal powers are not to be invoked 
unless there has been an opportunity fo r a d d i t i o n a l c o n c i l i a t i o n and 
a r b i t r a t i o n . I f no s a t i s f a c t o r y solution can be found i n t h i s manner 
the Commissioner may i s s u e a c e r t i f i c a t e to the e f f e c t that conduct 
i n t e r f e r i n g with observance of an award e x i s t s . The aggrieved party 
may then apply for the imposition of a penalty by the I n d u s t r i a l 
Court. The Court, has a complete d i s c r e t i o n as to what penalty 
should be imposed up to a prescribed maximum. 

Generally speaking, i n the State j u r i s d i c t i o n s where a 
c o n c i l i a t i o n and a r b i t r a t i o n system has been set up, the respective 
l e g i s l a t i o n provides, as i n the fede r a l sphere, for. r e g i s t r a t i o n of 
trade unions under c e r t a i n conditions, for procedures aimed at 
preventing action contrary to an award, and f o r the imposition of 



Z/1978/8/Add.l5 
TJTffT ish 
P»l?e 52 
p e n a l t i e s for such contravention. I n V i c t o r i a and Tasmania, where 
a Wages/industrial Boards system i s i n operation there are no 
con t r o l s aimed s p e c i f i c a l l y at trade unions. The system neither 
depends upon nor requires the organisation of ecployers and 
employees i n t o groups. The protection given under i t i s derived 
from agreement between p a r t i e s , as opposed to external imposition 
by a ron-interested party and the determinations embodying t h i s 
agreement c o - e x i s t with regulation of conditions through f e d e r a l 
awards, so that' the f e d e r a l a r b i t r a l c o n t r o l s are r e a l l y the 
of>erative f a c t o r i n r e l a t i o n to trade union regulation. 

Aside from provisions i n the c o n c i l i a t i o n and a r b i t r a t i o n 
l e g i s l a t i o n i n e f f e c t i n the respective A u s t r a l i a n j u r i s d i c t i o n s 
there are a v a r i e t y of l e g i s l a t i v e provisions i n other f e d e r a l and 
State s t a t u t e s which a l s o have some bearing on the r i g h t of trade 
unions to function f r e e l y . 

The Commonwealth Crimes Act 1914, as amended, contains 
general provisions designed to ensure protection of the C o n s t i t u t i o n 
and, more s p e c i f i c a l l y , of c e r t a i n pioblic and other s e r v i c e s . 
Sections 30 ( j ) and 30 (k) of the Crimes Act are c r i m i n a l i n 
character and are sanctions against i n d u s t r i a l a c t i o n which d i s r u p t s 
the transport of goods or conveyance of passengers i n i n t e r s t a t e or 
overseas trade or COTinerce. Consequently these provisions are not 
l i n k e d i n any way with i n d u s t r i a l r e l a t i o n s t r i b u n a l s . The success 
of prosecution w i l l depend upon the a v a i l a b l e evidence. 

Under section 30 ( j ) the Governor-General i s eirpowered to 
make a proclamation v/here he i s *of the opinion that there e x i s t s i n 
A u s t r a l i a a serious i n d u s t r i a l disturbance p r e j u d i c i n g or threatening 
trade or commerce with other countries or among the S t a t e s * . Upon 
the making of a proclaiatation, i t then becomes an offence f o r a person 
to take part i n , or to i n c i t e to, urge, a i d or encourage the taking 
part i n a s t r i k e i n r e l a t i o n to employment i n , or i n connection with, 
the transport of goods or the conveyance of passengers i n i n t e r s t a t e 
or overseas trade or coomaerce. The maximum penalty for an offence 
under the section i s ii^risonment f o r one year. 

Section 30 (k) of the Comiiwinwealth Crimes Act provides that 
whoever, by violence to the person or property of another, or by 
spoken or-written threat or. i n t i m i d a t i o n of any k i n d of whomsoever • 
d i r e c t e d , or, without reasonable cause or excuse, by boycott or 
threat of boycott of person or property -

. obstructs or hinders; 

. compels or induces any person employed i n or i n 
connection with; or 

prevents any person from o f f e r i n g or accepting 
employment i n or i n connection with, 

the transi>ort of goods or the conveyance of passengers i n overseas 
trade or ccmnerce s h a l l be g u i l t y of an offence punishable by 
inprisonment f o r one year. This s e c t i o n does not r e l y on the making 
of a proclamation; i t has a continuing operation. 
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I n some State j u r i s d i c t i o n s s p e c i a l p r o v i s i o n s are 
included i n c e r t a i n s t a t u t e s to protect e s s e n t i a l s e r v i c e s against 
disruption. I n South A u s t r a l i a , f o r example, s e c t i o n 261 of the 
Criminal Law Consolidation Act 1935-1976 p e n a l i s e s i n c e r t a i n 
circumstances an employee engaged i n c a r r y i n g on or conducting 
railways or tramways or supplying gas or water who w i l f u l l y or 
m a l i c i o u s l y breaks h i s contract of s e r v i c e or h i r i n g . There have 
been no prosecutions under t h i s s e c t i o n of the a c t . S i m i l a r l y i n 
V i c t o r i a s e c t i o n 11 of the E s s e n t i a l Services Act 1958 provides i n 
e f f e c t that where a s t r i k e occurs i n an e s s e n t i a l s e r v i c e (defined 
i n s e c t i o n 3 ) , vmless authorised by a majority of the employees 
concerned at a s e c r e t b a l l o t conducted by the Chief E l e c t o r a l 
O f f i c e r , every person who, and the t r u s t e e s of any trade union which, 
or any o f f i c e r of which, i n s t i g a t e s or takes part i n such a s t r i k e are 
l i a b l e to a penalty of not more than $2,000 i n the case of t r u s t e e s 
and o f f i c e r s and $100 i n the case of the other persons. A s i m i l a r 
p r o v i s i o n r e l a t i n g to lockouts by employees i n an e s s e n t i a l s e r v i c e 
i s to be found i n s e c t i o n 13. The Act came i n t o operation on 
5 October 1977. 

C e r t a i n l e g i s l a t i v e provisions i n the various A u s t r a l i a n 
j u r i s d i c t i o n s which concern the r i g h t s and duties of public servants 
a l s o have bearing on the operations of trade unions. The Public 
Service Act 1922 ( C t h . ) , as amended, provides i n s e c t i o n 66: 

"Any o f f i c e r or o f f i c e r s of the Commonwealth Service 
d i r e c t l y fomenting, or taking p a r t i n any s t r i k e which 
i n t e r f e r e s with or prevents the c a r r y i n g on of any p a r t 
of the Public Service or u t i l i t i e s of the Commonwealth s h a l l 
be deemed to have ccxrcnitted an i l l e g a l action against the 
peace and good order of the Commonwealth, and any such 
o f f i c e r or o f f i c e r s adjudged by the Board, a f t e r i n v e s t i g a t i o n 
and hearing, to be g u i l t y of such action, s h a l l therefore be 
summarily dismissed by the Board from the Service, without 
regard to the procedure prescribed i n t h i s Act for dealing 
with offences under the Act." 

Section 99 (a) of the New South Wales I n d u s t r i a l A r b i t r a t i o n Act 
renders i l l e g a l : 

"Any s t r i k e by employees of the Crovv-n or of any Minister, 
t r u s t , commission, or board e x e r c i s i n g executive or 
administrative functions on behalf of the Government of 
the State (including the Commissioner for Railways and 
the Coremissioner for Road Transport and Traunways, the 
Maritime Services Board of New South Wales, the Metropolitan 
Water, Sewerage and Drainage Board, the Water Conservation 
and I r r i g a t i o n Commission, the Board of F i r e Commissioners 
of New South Wales, the Metropolitan Meat Industry 
Coimiissioner, the Hunter D i s t r i c t Water Supply and Sewerage 
Board], or by the employees of any c i t y , s h i r e , or municiple 
c o u n c i l or of a statutory hoard or committee representing 
the i n t e r e s t s i n any combination of s h i r e s or m u n i c i p a l i t i e s , 
or by enployees engaged i n any contracts f o r m i l i t a r y or 
naval purposes." 
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No p a r t i c u l a r r e s t r i c t i o n s are inposed on the e x e r c i s e 
of r i g h t s mentioned i n t h i s s e c t i o n of the report by members of 
p o l i c e forces i n the fe d e r a l and State j u r i s d i c t i o n s . The large 
majority of members of A u s t r a l i a n p o l i c e forces belong to t h e i r own 
p o l i c e unions or ass o c i a t i o n s and enjoy freedom of a s s o c i a t i o n and 
the r i g h t to organise, subject only to the s o r t s of provisions which 
have been introduced to regulate the r i g h t to s t r i k e by persons 
engaged i n e s s e n t i a l and community s e r v i c e s . 
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ARTICLE 9 - THE RIGHT TO SOCIAL SECURITY 

(A) GENERAL INTRODUCTION 
Under the Australian federal system of government there 

i s a division of responsibility between federal and State Governments 
for the provision and implementation of programs designed to guarantee 
the right of a l l people i n Australia to s o c i a l security. 

Section 51 of the Commonwealth Constitution provides that 
the federal Parliament s h a l l have power to make laws with respect 
inter a l i a to: 

" ( x x i i i ) i n v a l i d and old age pensions 
(xxiiiA) The provision of maternity allowances, 

widows* pensions, pharmaceutical, sickness and 
hospital benefits, medical and dental services, 
(but not so as to authorise any form of c i v i l 
conscription), benefits to students and family 
allowances." 

Pursuant to laws enacted i n accordance with these powers, 
the federal Governoent, through the appropriate Departments, p r i n c i p a l l y 
those of Social Security and Health, i s responsible for the administra­
tion of the following: 

sickness benefits; 
. maternity allowance; 
. i n v a l i d pensions: 

age pensions; 
. funeral benefits: 

• . employtaent injury benefits for federal 
Govemsnent employees: 

. unenployment benefits; 

. widows' pensions and suppxsrting parents* 
b e n e f i t s ; 

. family allowances; 

. double orphan's pensions; 

. handicapped child's allowance: 

. various additional medical and health schemes. 
There i s no government financed s o c i a l insurance scheme at 

present i n operation i n Australia. In contrast to the type of ' 
insurance schemes operating i n other countries, i n Australia, pensions, 
benefits and allowances are payable to a l l persons who s a t i s f y certain 
stipulated conditions of e l i g i b i l i t y regardless of the i r ethnic 
grouping, occupational status, or i n most cases t h e i r contribution to 
financing the system. As a rule payments are financed out of general 
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revenue and there i s no requirement except i n the case of c e r t a i n 
of the medical and health schemes, (which w i l l be i d e n t i f i e d ) 
that applicants are to have made s p e c i f i c contributions, even i n 
the form of taxes, to be e n t i t l e d to payment. 

The conditions of e l i g i b i l i t y are designed to ensure that 
payments are made only i n the contingencies they are intended to 
cover and, i n the case of payments a l s o based on income c r i t e r i a , 
to people whose own f i n a n c i a l resources are l i m i t e d . People who are 
unable to provide f o r themselves and t h e i r dependants ( i f any) and 
who are not e l i g i b l e f o r one of the l i s t e d pensions or be n e f i t s due 
to the nature of the p a r t i c u l a r circumstances causing hardship, may 
be e l i g i b l e to rec e i v e a s p e c i a l b e n e f i t . 

The adequacy of s o c i a l s e c u r i t y payments i s Icept under 
review. I n recent years noticeable improvements i n the system have 
incltided the following: 

. the introduction ( i n J u l y 197^ of a benefit for 
lone mothers not e n t i t l e d to a widow's pension, and 
i t s extension ( i n Novanber 1977) to lone f a t h e r s ; • 

. the replacement ( i n June 1976) of c h i l d endowment and 
tax rebates for c h i l d r e n with a new system of family 
allowances, thereby a s s i s t i n g low-incocse f a m i l i e s 
unable to taXe f u l l or any advantage of the tax 
rebates; and 

s u b s t a n t i a l increases i n pension and b e n e f i t r a t e s 
(see S o c i a l S e c u r i t y Annual Report 1976-77, pages 
88-91,which i s attached to t h i s r e p o r t ) , and t h e i r 
indexation i n October 1976. 

The major s o c i a l s e c u r i t y payments, with the exception of 
the a d d i t i o n a l medical and health schemes r e f e r r e d to i n the 
preceding l i s t , are provided for i n the S o c i a l Services Act 1947 
(Commonwealth), as amended, and are examined i n d e t a i l i n the 
following paragraphs. Information concerning the nuzsbers of persons 
r e c e i v i n g f e d e r a l Government payments administered by the Department 
of S o c i a l Security i s contained i n the attached copy of the Annual 
Report of the Department of S o c i a l Security for 1976-77. 

Provision for the various additional medical and health 
b e n e f i t s schemes r e f e r r e d to i s to be found mainly i n the following 
a c t s , as w e l l as i n the regulations made thereunder: -

National Health Act 1953-1977 (Cmth.) 

Health Insurance Act 1975 (Cmth.) as amended. 

Tuberculosis Act 1948 (Cmth.) as amended. 

Nursing Homes Assistance Act 1974 (Cmth.) 
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The schemes cover c e r t a i n dental and pharmaceutical b e n e f i t s , 
nursing hcane and domiciliary nursing care b e n e f i t s , and government 
assistance to c e r t a i n s p e c i f i c groups of people such as t u b e r c u l o s i s 
s u f f e r e r s and persons with impaired hearing. 

State Governments are responsible f o r introducing l e g i s l a t i o n 
to regulate employment i n j u r y b e n e f i t s , except i n respect of i n j u r i e s 
to federal Government employees. As a general p r i n c i p l e State 
l e g i s l a t i o n requires en^loyers to provide these b e n e f i t s and to insure 
p r i v a t e l y against the contingency of i>ayment. 

In the A u s t r a l i a n C a p i t a l T e r r i t o r y and the Northern 
T e r r i t o r y the WorkmenCompensation Ordinances covering payment of 
benefits to p r i v a t e , as opposed to f e d e r a l , engsloyees are administered 
by the federal Government and are, i n e f f e c t , s i m i l a r t c the c o n ^ r a t i v e 
l e g i s l a t i o n i n the S t a t e s . 

Payment of enployment i n j u r y b e n e f i t s f o r f e d e r a l enployees 
wherever they may work i s the r e s p o n s i b i l i t y of the f e d e r a l Government 
and i s covered r e s p e c t i v e l y by the Seamen's Ccnpensation Act 1911, 
as amended, and ^he compensation (Commonwealth Government Eoployees) 
Act 1941. as amended. 

Provision of respective b e n e f i t s by f e d e r a l and State 
Governments i s examined i n greater d e t a i l i n the following 
paragraphs. Copies of the l e g i s l a t i o n r e f e r r e d t o are included i n 
t h i s ' r e p o r t as attachments. 
(B) CASH SICKNESS BENEFITS 

Payment of sickness b e n e f i t s i s regulated i n accordemce 
with the S o c i a l Services Act 1947, Part V I I . The b e n e f i t i s 
payable to persons who are t e n p o r a r i l y \inable to work because of 
i l l n e s s or accident and who s u f f e r l o s s of income as a r e s u l t . 

Section 108 of the Act governs e l i g i b i l i t y and, i n siannnary, 
provides that an applicant must; 

. be at l e a s t 16 years of age but below pension age 
(65 for men, 60 for women): and 

. have been resident i n A u s t r a l i a f o r at l e a s t one year 
immediately p r i o r to the date of clair.ing the benefit 
or intend to reside i n A u s t r a l i a jsenaanently ( i . e . the 
c r i t e r i o n here i s one of residence, not of n a t i o n a l i t y ) 
be s u f f e r i n g an incapacity not b r o u ^ t about with a view 
to obtaining a sickness benefit. 

Section 117 requires an applicant to support h i s claim 
with a c e r t i f i c a t e issued by a l e g a l l y q u a l i f i e d medical p r a c t i t i o n e r . 

The r a t e s of b e n e f i t payable are governed by sections 112, 
112A and 112AA and, as from November 1977, the maximum ra t e s payable 
are 

/ 

file:///inable
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$49.30 a week standard ( s i n g l e person 18 years or 
more; 

$82.20 a week married (i n c l u d i n g an a d d i t i o n a l 
benefit of $41.16 for a dependent spouse); and 

$36.00 a week for a s i n g l e person under 18 years. 

The maximum benefit may not exceed the r a t e of income 
per week which i t i s determined the applicant has l o s t by reason 
of h i s i n c a p a c i t y ( s e c t i o n 113), and, i n any case, w i l l be reduced 
by the amount by which that person's weekly income exceeds $6 
(or $3 a week where that person i s under 21 and has one or both 
parents l i v i n g i n A u s t r a l i a ) . "Income" as from November 1977 
includes the inccane of the claimant's spouse. 

Benefit r a t e s may be supplemented, subject to a s p e c i a l 
income t e s t , by up t o $5 a week where the r e c i p i e n t has already 
been r e c e i v i n g the benefit f o r s i x weeXs or more and i s paying r e n t , 
( s e c t i o n 112A). Moreover the s p e c i f i e d r a t e s are increased by 
$7.50 a week for each c h i l d under 16 i n the care of a r e c i p i e n t or 
dependent student aged 16 or more, ( s e c t i o n 112 (5) ) . 

Except for s i n g l e persons under 18 years, the b e n e f i t s 
r a t e s are increased automatically every May by the r a t e of i n c r e a s e 
i n the Consumer P r i c e Index between the preceeding June and D e c e n ^ r 
quarters, and every November by the r a t e of increase i n the Consumer 
Pr i c e Index between the preceeding Decsnber and June quarters 
( s e c t i o n 112AA - i n s e r t e d i n October 1976). 

I n determining e l i g i b i l i t y there i s no longer any 
d i s c r i m i n a t i o n on the b a s i s of sex. The provision i n section 110 
which had d i s q u a l i f i e d a married woman from r e c e i v i n g the b e n e f i t i f 
her husband was able to maintain her has now been removed by the most 
recent amendment to the Act, i n November 1977. 

I t should be noted a t t h i s point that, aside from an 
entitlement to sickness benefits, an e l i g i b l e claimant w i l l probably 
a l s o be r e c e i v i n g r e i r i u r s e r i e n t of a l a r g e p r o p o r t i o n of m e d i c a l an3/or 
h o s p i t a l c o s t s incurred. I t i s a requireuent i n A u s t r a l i a t h a t a l l 
persons contribute e i t h e r t o the Government-run, or t o a p r i v a t e , 
h e a l t h insurance scheme which provides coverage of , at a minimum, the 
c o s t s of medical and h o s p i t a l care. F o r t h o s e not p r i v a t e l y i n s u r e d , 
b a s i c cover i s provided by the Govenmtent's 'Medibank' Scheme, which 
i s financed by a health insurance levy of up to 2.5% on taxable 
income. The levy i s considered part of income tax and the usual 
p r a c t i c e i s for an employer to deduct i t from the employee's s a l a r y 
to a maximum of $150 a year fo r s i n g l e people and $300 a year fo r a 
family. However, people on incomes below c e r t a i n s t i p u l a t e d l e v e l s 
are not required to pay the levy but are deemed to be levy payers and 
therefore e n t i t l e d to Medibank b e n e f i t s . Material explaining the way 
i n which the Medibank Scheme operates (i n c l u d i n g i t s s p e c i a l 
a p p l i c a t i o n f o r age pensioners) i s attached to t h i s report. 
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(C) MATERNITY BENEFITS 
The Social Services Act 1947, Part V, governs the 

conditions for payment of maternity benefits. In general terms, 
a lump sum payment c a l l e d a maternity allowance i s payable to a 
woman who gives birth in Australia or on board a ship proceeding to 
or from Australia and who, on the date she lodges her claim, i s 
residing i n Australia or i s in Australia with the intention of 
remaining here (section 85 (1) ) . There i s provision i n section 
85 C2) to prevent the p o s s i b i l i t y a r i s i n g of e l i g i b i l i t y for:dual 
maternity benefits. 

Section 87 regulates the amount payable as follows: 
. $30 i f the mother has no other children: 

$32 i f she has one or two other children: 
$35 i f she has three or more other children. 

In the case of multiple births, the amount payable i s 
increased by $10 for each additional c h i l d bom. The allowance 
i s not subject to an income t e s t . 

Under section 86 a maternity allowance s h a l l not be granted 
to an a l i e n unless she or her husband have resided i n Australia for 
at least 12 months iitmediately prior to the birth, or unless she i s 
l i k e l y to remain i n Australia. VHiere neither of these conditions 
i s met the allowance may be paid 12 months after the date of her 
a r r i v a l in Australia. I n the case of an ali e n , therefore, residence 
rather than nationality determines e l i g i b i l i t y . The c r i t e r i o n of 
residency i s also important i n applying other provisions i n Part V, 
for example section 92 - "payment of maternity allowance i n respect 
cf birth during terrporary absence from Australia". 

(D) INVALIDITY BENEFITS 
The conditions governing payment of i n v a l i d i t y benefits 

are set out in the Social Services Act 1947, Part I I I . 
An invalid jjension i s payable to persons 16 years or over 

who are permanently blind or permanently incapacitated for work to a 
degree not l e s s than 85% ( s e c t i c n s 23 and 2 4 ) . 

A period of continuous residence in Australia i s not a 
requirement for e l i g i b i l i t y except where the blindness or incapacity 
occurs outside Australia (section 25). Pursuant to amending 
provisions introduced in November 1976 an income tes t i s now applied 
to a s s i s t i n determining the e l i g i b i l i t y of claimants, i n place of 
the e a r l i e r means test on incooe and property. Section 28 provides 
that the maximum rate of pension i s reduced by one half of the excess 
of the person's income over a prescribed figure - $20 a week for a 
single person, $17.25 a week for a married person. .The income of a 
married person i s deemed to be one half of the income of both 
partners to the marriage (section 29). In the case of a pensioner 
with children, $6 a week per c h i l d of that person's income i s 
disregarded in assessing the income figure (section 29). Where the 
claimant i s permanently Hind the income tes t w i l l be applied only to 
wife's pension, guardian's allowance and additional pension for children 
other than the f i r s t payments which are explained i n the following 
paragraphs. 
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The Btaximum rates of pension are set out I n sections 28 and 
28A. As from November 1977 these are: 

. $49.30 a week standard; and 

. $41.10 a week married. 
These rates are increased by $7.50 a week for each c h i l d 

under 16 years or dependent student aged 16 or more. I f an i n v a l i d 
pensioner with' children i s single, the rate i s further increased by 
an additional payment known as guardian*s allowance. The maximum 
rate of guardian's allowance i s $6.00 a week i f one or more 
children i s i n v a l i d or under 6 years of age, and $4.00 a week i n 
other cases. 

# 

Under Division 5 of Part I I I of the Act, an in v a l i d 
pensioner's wife not en t i t l e d i n her own right to an i n v a l i d or 
age (or Repatriation service) pension i s ent i t l e d to a wife's (>ension 
of up to $41.10 a week, subject to the same income test as the 
in v a l i d pension: the income tes t applies to wife's pension 
irrespective of whether the husband i s permanently blind (section 31). 

Under Division 4A, an i n v a l i d pensioner paying rent i s 
ent i t l e d to sxipplementazy assistance of up to $5.00 a week ($2.50 
a week for each partner i n the case of a pensioner couple); a 
special income tes t applies to t h i s payment irrespective of vifhether 
the pensioner i s permanently blind. 

Under section 28A (inserted i n October 1976), the standard 
and married rates of i n v a l i d pension are increased autcsnatically 
every May, by the amoiint of the increase i n the Consumer Price Index 
between the preceding June and Oecanber quarters, and every November, 
by the increase i n the Consumer Price Index betwen the preceding 
December and June quarters. This provision does not apply to 
guardian's allowance, additional pension for children, or supplementary 
assistance. 

An invalid pensioner, on reaching age pension age (65 for 
men, 60 for women), becomes e n t i t l e d to age pension i f he or she 
meets the necessary residence quali f i c a t i o n s . An age and in v a l i d 
pension cannot, however, be paid simultaneously to the same person, 
so t h a t , i n p r a c t i c e , i n v a l i d pension entitlement ceases when a 
person reaches age pension age unless the person i s not qualified for 
age pension and i s permanently b l i n d or permanently i n c a p a c i t a t e d f c r 
work. 

Under Part IVAA of the Act, an invalid pensioner who leaves 
Australia continues to be e l i g i b l e for the pension so long as he or 
she meets a l l conditions of e l i g i b i l i t y . The position i s similar 
i n the case of wife pensioners. 

There i s no discrimination made on the basis of nationality 
i n determining e l i g i b i l i t y for invalid pension. 

Under Part VIIA of the Act, sheltered employment allowance 
i s payable to a person under pension age who i s engaged in sheltered 
enployment and vKould otherwise be qualified to receive an i n v a l i d 
pension. 'Sheltered E^loyment" i s defined i n section 133 D as paid 
enployment, provided to disabled persons by an approved organisation 
at any presaisea where a substantial number of disabled pe<9le are 
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employed. The r a t e s of allowance and conditions of e l i g i b i l i t y 
are generally the same as i n the case of i n v a l i d pension, except that 
no supplementary a s s i s t a n c e i s payable. Instead, a person e n t i t l e d to 
sheltered eiipioymient allowance r e c e i v e s an in c e n t i v e allowance of 
$5.00 a week, f r e e of income t e s t ( s e c t i o n 133 JA). 

Under Part VIB of the Act, handicapped c h i l d ' s allowance 
i s payable to a person who has the custody, care and con t r o l of a 
handicapped c h i l d . D e t a i l s of t h i s allowance are included under the 
heading 'Tamily B e n e f i t s " . 

(E) OLD AGE BEJTEFITS 

The conditions governing payment of old age benefit s are 
set'out i n Part I I I of the S o c i a l S e r v i c e s Act 1947. 

An age pension i s payable to men who have reached the age 
of 65 years, and women who are 60 years or over. Ten years continuous 
residence i n A u s t r a l i a i s u s u a l l y a p r e r e q u i s i t e f o r e l i g i b i l i t y , 
although there i s provision f o r payment to persons resident i n 
A u s t r a l i a f o r a continuous period of f i v e years and ad d i t i o n a l periods 
adding i n the aggregate to more than ten years ( s e c t i o n 21). Sections 
21A and 22 l a y do%m add i t i o n a l r u l e s concerning e l i g i b i l i t y . 

Except for people aged 70 and over, and the permanently 
blind, under Part I I I , D i v i s i o n 4 of the Act, the e l i g i b i l i t y of 
claimants to receive s p e c i f i c amounts i s determined i n accordance 
with the same income t e s t applied i n the case of i n v a l i d i t y b e n e f i t s 
(see previous paragraphs). I n the case of people aged 70 and over the 
income t e s t applies only to wife's pension, guardian's allowance and 
additional pension f o r c h i l d r e n (see below); the p o s i t i o n i s the same 
for the permanently blind, except that a d d i t i o n a l pension for one 
c h i l d i s also f r e e of the income t e s t . 

Under the incone t e s t the maximum r a t e of pension i s reduced 
by one-half of the excess of the person's income over a prescribed 
figure - $20 a week for a si n g l e person, $17.25 a week for a married 
person ( s e c t i o n 28(2) ) . I n the case of a married person, h i s or her 
income i s deemed to be one-half of the confined income of both 
partners t o the marriage (section 2 9 ) . I f the pensioner has chi l d r e n , 
$6.00 a week of income i s disregarded for each c h i l d (section 29). 

The maximum rates of pension are governed by sections 28 and 
28A of the Act eind from November 1977 are as follows: 

$49.30 a week standard; and 

. $41.10 a week married. 

These r a t e s are increased by $7.50 a week for each c h i l d 
under 16 i n the care of a pensioner, or dependent student aged 16 or 
more. I f an age pensioner with c h i l d r e n i s s i n g l e , the rate i s 
further increased by an add i t i o n a l payment known as- guardian's 
allowance. The maximum rate of guardian's allowance i s $6.00 a 
week i f one or more c h i l d r e n i s i n v a l i d or under 6 years of age, and 
$4.00 a week i n other cases. 
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Under D i v i s i o n 5 of Part I I I , an age p>ensioner*s wife 
not e n t i t l e d i n her own r i g h t t o an age or i n v a l i d (or 
Repatriation s e r v i c e ) pension i s e n t i t l e d t o a wife's pension 
of up to $41.10 a weeX, subject to the sane income t e s t as the 
age pension; the income t e s t applies, to wife's pension i r r e s p e c t i v e 
of whether the husband i s permanently b l i n d or has reached 70 years. 

Under D i v i s i o n 4A of Part I I I , an age pensioner paying 
rent i s e n t i t l e d t o supplementary a s s i s t a n c e of up to $5.00 a weel^ 
($2.50 a week f o r each i>artner i n the case of a pensioner couple). 
A s p e c i a l incoroe t e s t applies t o t h i s payment i r r e s p e c t i v e of 
whether the pensioner i s permanently b l i n d or has reached 70 years. 

Under s e c t i o n 28A ( i n s e r t e d i n October 1976), the standard 
and married r a t e s of pension are increased automatically every May 
by the rate of incr e a s e i n the Cons\amer P r i c e Index between the 
preceding• June and December quarters, and every November by the 
rate of increase i n the Consumer P r i c e Index between the preceding 
December and June quarters. 

Under f&rt IVAA of the Act, an age pensioner who leaves 
A u s t r a l i a continues to be e l i g i b l e f o r the pension so long as he or 
she meets a l l the ccxiditions of e l i g i b i l i t y . The p o s i t i o n i s s i m i l a r 
i n the case of wife pensioners. 

There i s no d i s t i n c t i o n made on the b a s i s of n a t i o n a l i t y 
i n determining e l i g i b i l i t y f o r age pension. 
(F) UNEMPLOYMENT BENEFITS 

Part V I I of the S o c i a l S e r v i c e s Act 1947 makes provision 
for the payment of unemployment b e n e f i t s to those persons who are 
w i l l i n g and able to work but are unable to f i n d employment. 

must: 
Section 107 provides that a claimant, to be e l i g i b l e , 

be a t l e a s t 16 years of age but below age pension 
age (£5 for men, 60 for women); 

. have t e e n resident i n A u s t r a l i a - f o r a t l e a s t one year 
immediately p r i o r to the date of claiming the b e n e f i t 
or intend to r e s i d e i n A u s t r a l i a permanently; 
be unenployed and not because he i s a d i r e c t p a r t i c i p a n t 
i n a s t r i k e ; and 

. be capable of undertaJdlng, and w i l l i n g to undertake, 
s u i t a b l e work and have taken reasonable steps to obtain 
such work. 
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The maximum r a t e s of unemployment benefit are governed 
by sections 112 and 112AA and, from November 1977, are as follows 

. $49.30 a weeX standard ( s i n g l e person 18 years or more); 
$82.20 a weeX married (including additioneil benefit cf 
$41.10 for a dependent spouse): and 
$36.00 a week for a s i n g l e person under 18 years. 

These rates are increased by $7.50 a week for each c h i l d 
under 16 years i n the care of a r e c i p i e n t , or dependent student 
aged 16 years or more. 

Except i n r e l a t i o n to claimants under 18 years of age, 
the r a t e s of unemployment b e n e f i t payable are increased 
automatically every May and Koveiiber by the rate of increase i n 
the Consumer P r i c e Index, between the preceding June and Dec&nber 
quarters and every November by the r a t e of increase i n the Consumer 
P r i c e Index between the preceding December and June quarters 
( s e c t i o n 112AA i n s e r t e d October 1976). 

Under section 114 an income t e s t i s a l l i e d to determine 
the s p e c i f i c benefits a c t u a l l y received by i n d i v i d u a l claimants. 
The maximum benefit w i l l be reduced by the excess of the claimant • s 
income over $6.00 a week, or $3.00 a vreek i n the case of a claimant 
under 21 .with <^e or both parents l i v i n g i n A u s t r a l i a . •Inccme' of 
the claimant includes the income of the claimant's spouse. 

A person not i n r e c e i p t of a s o c i a l s e c u r i t y pension, 
supporting parents benefit or Repatriation Service pension, and who 
i s not e n t i t l e d to unenployment or sickness b e n e f i t , may be granted 
a s p e c i a l benefit i f , because of age, p h y s i c a l or mental d i s a b i l i t y 
or domestic circumstances, that person i s \inable to earn a s u f f i c i e n t 
l i v e l i h o o d for himself and h i s dependents, i f any. The rate of 
s p e c i a l benefit payable i n any given case i s a matter for the 
d i s c r e t i o n of the Director-General of the Department of S o c i a l 
Security, but may not exceed the rate of unenployment or sickness 
benefit which could be paid to that person i f he were q u a l i f i e d to 
receive i t (sections 124 and 125). 

(G) SURVIVORS' BENEFITS 
Under Part IV of the S o c i a l Services Act 1947 

a woman whose husband dies becomes e n t i t l e d to widow's pension i f 
she s a t i s f i e s c e r t a i n conditions of e l i g i b i l i t y . Under Part IVAAA 
of the Act, a man whose wife dies becomes e n t i t l e d to supporting 
parent's benefit i f he i s responsible, has the care of the 
c h i l d r e n and meets c e r t a i n other conditions of e l i g i b i l i t y . 
Widows• pensions ard supporting parents* benefits a d d i t i o n a l l y 
are paid, i n other prescribed cases, where a family loses one or 
other parent. D e t a i l s of both these payments are included i n the 
following section on "Family B e n e f i t s " . _ 

file:///inable
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Under Part VXA C3f the S o c i a l S e r v i c e s Act 1947, 
double orphan's pansion i s payable to a person who has the care of 
a c h i l d whose parents are both dead or are deemed to be both dead. 
D e t a i l s of t h i s payment are included under the "Family B e n e f i t s " 
section, as the conditions f o r e l i g i b i l i t y are l i n k e d to those f o r 
family allowances. 

Funeral bene f i t s are payable under Part IVA of the Act. 
Under s e c t i o n 83B, an amount of up to $40.00 i s payable to a 
pensioner who pays or i s l i a b l e to pay the fu n e r a l expenses of 
another pensioner or the spouse or c h i l d of himself or another 
pensioner. I n t h i s context, the term "pensioner" r e f e r s to an age, 
i n v a l i d . Repatriation Service, wife or widow, pensioner, or 
r e c i p i e n t of supporting parent's b e n e f i t , who s a t i s f i e s a s p e c i a l 
income t e s t ( s ections 83A and 83CA). 

Under sec t i o n 83C, an amount of up to $20 i s payable to 
any person who pays or i s l i a b l e to pay the fu n e r a l expenses of a 
deceased age, i n v a l i d or wife pensioner (or Repatriation s e r v i c e 
pensioner) who s a t i s f i e s the sp>ecial income t e s t i n se c t i o n 83CA. 

A benefit may be payable tinder both sections 83B and 83C 
but the t o t a l b e n e f i t cannot exceed $40.00 ( s e c t i o n B3D). 

(H) FAMILY BENEFITS 
( i ) Widows' Pensions 
Pursuant to the provisions of Part IV of the S o c i a l 

S e r v i c e s Act 1947, pensions are payable to widows and to c e r t a i n 
other women who have l o s t the support of a male breadwinner and whose 
income does not exceed c e r t a i n l i m i t s . 

To be e l i g i b l e for a widows* pension a claimant must f a l l 
i n t o one of the following three categories ( s e c t i o n 60):-

C l a s s A - a widcv with a t l e a s t one dependent c h i l d 
who i s a c h i l d of the widow or a c h i l d who 
entered her care before she became a widow. 

C l a s s B - a widow of at l e a s t 50 y e a r s of age who h a s 
no c h i l d or, i f she has a c h i l d , the c h i l d 
does not q u a l i f y her for a C l a s s A pension. 

- a widow whose C l a s s A pension ceases a f t e r 
45 years of age because she no longer has a 
qua l i f y i n g c h i l d . 

C l a s s C - a widow under 50 years of age who has no 
c h i l d and i s i n necessitous circumstances 
within the 26 weeks following her husband's 
death. 

For a l l c l a s s e s , the term 'widow* includes a woman who 
%#as the common-law vdfe (dependent female) of a nan for a t l e a s t 
three years immediately before h i s death ( s e c t i o n 59). For C l a s s A 
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and C l a s s B, i t includes a wife who has been deserted f o r s i x 
months, a divorcee, a woman whose husband has been imprisoned 
for s i x months and a woman whose husband i s i n a mental h o s p i t a l 
(sections 59 and 60). »Child» includes a f u l l - t i m e student aged 
16 or more (s e c t i o n 59A). 

During the f i r s t s i x months a f t e r desertion by, or 
imprisonment of, her husband, a "widow" i s not e n t i t l e d to a 
widows' pension. I f she has c h i l d r e n , however, she may rec e i v e 
a s s i s t a n c e from the government of the State i n which she r e s i d e s 
(or, i n the A u s t r a l i a n C a p i t a l T e r r i t o r y and the Northern T e r r i t o r y , 
from the fede r a l Government). The fe d e r a l Government reimburses 
the State Governments for up to one-half of such a s s i s t a n c e under 
the States Grants (Deserted Wives) Act 1968. 

No period of residence i s required as long as the woman 
and her husband were r e s i d i n g permanently i n A u s t r a l i a when she became 
a "widow". I n other circumstances however, a residence q u a l i f i c a t i o n 
i s applicable ( s e c t i o n 60). 

The maximum r a t e s of pension payable to widows i n categories 
A and B are subject to an income t e s t , which was introduced i n 
November 1976 to replace the previously applied means t e s t on income 
and property. Under section 63 the maximum r a t e of pension payable 
i s reduced by one h a l f of the amount by which the claimant's incone 
exceeds $20 a week. I n ass e s s i n g the income of a pensioner with 
c h i l d r e n , up to $6.00 a week per c h i l d may be disregarded ( s e c t i o n 6 4 ) . 

While the pension payable to persons i n category C i s not 
subject to an income t e s t , i t i s provided that such persons, to be 
e l i g i b l e f o r the pension, must be i n necessitous circinostances. 

As frcm November 1977 the maximum ra t e of widow's pension 
i s $49.30 a week ( s e c t i o n 63) plus $7.50 weekly per c h i l d under 
16 years or dependent student aged 16 or more. In the case oz a 
widow with dependent c h i l d r e n the maximum r a t e i s fxirther increased 
by an additional allowance of $4.00 a week, or $6.00 %«(here one or 
more ch i l d r e n i s i n v a l i d e d or under 6 years of age. Moreover, i n 
accordance with the terms of section 65A, a widow pensioner paying 
rent may be e n t i t l e d to supplementary a s s i s t a n c e of up t o $5.00 
weekly, subject to the ap p l i c a t i o n of a s p e c i a l income t e s t . 

Confutation of the maximum ra t e s of pension payable i s 
c l o s e l v I j n V o r ? to the s p e c i f i e d maximum r a t e s of age or i n v a l i d 
pens^o;> x- - • • - • i - - - t-utomatically i n accordance 
with increases i n the Consumer Price Index ( s e c t i o n 28A - see 
previous s e c t i o n s ) . I n p r a c t i c e t h i s means that the maximum widow's 
pension payable w i l l a l s o increase accordingly, a t s i x monthly 
i n t e r v a l s . However, consistent with the treatment of age and i n v a l i d 
pensioners, t h i s automatic increase i n ra t e s w i l l not apply to the 
additional pension f o r c h i l d r e n , to mother's allowance or to 
supplementary a s s i s t a n c e . 
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The n a t i o n a l i t y of the applicant i s not rele v a n t i n 
determining e l i g i b i l i t y to rec e i v e t h i s pension. Moreover, i n 
accordance with the terms of Part IVAA of the Act, a %^dow 
pensioner w i l l not be d i s q u a l i f i e d from r e c e i v i n g the pension 
merely because she leaves A u s t r a l i a . 

This payment i s made to a s s i s t women i n p a r t i c u l a r 
necessitous circumstances. A broadly equivalent payment, the 
supporting parents' b e n e f i t , e x i s t s i n t e r a l i a to a s s i s t men i n 
comparable d i f f i c u l t i e s . T his b e n e f i t i s discussed i n the following 
paragraphs. 

( i i ) Supporting Parents* B e n e f i t s 
Supporting parents* b e n e f i t s are payable to men and 

women who do not q u a l i f y f o r other pensions administered by the 
Department- of S o c i a l S e c u r i t y (or f o r a Rep a t r i a t i o n s e r v i c e 
pension), who are bringing up ch i l d r e n as s i n g l e parents, and 
whose income i s w i t h i n c e r t a i n prescribed l i m i t s . P r ovision f o r 
payment of supporting parents* b e n e f i t s i s contained i n Part 
IVAAA of the S o c i a l S e r v i c e s Act 1947. 

Supporting parents* b e n e f i t s vrere introduced i n November 
1977. P r i o r to t h i s time, a b e n e f i t Icnown as supporting mother's 
b e n e f i t was payable, but only to e n t i t l e d female claimants. The 
amending l e g i s l a t i o n had the broad e f f e c t of extending the b e n e f i t 
to men who are bringing up c h i l d r e n alone. 

Women e l i g i b l e f o r supporting parents* b e n e f i t s are 
described as "sijpporting mothers". They include unmarried mothers 
and mothers who are. deserted de facto wives, separated wives and 
de f a c t o wives*of prisoners ( s e c t i o n 83AAA). The be n e f i t becomes 
payable t o a supporting mother s i x months a f t e r she becomes 
e l i g i b l e to receive i t - f o r exanple due to the b i r t h of a c h i l d 
or separation from her husband. 

During the s i x months waiting period, a "supporting mother" 
may r e c e i v e a s s i s t a n c e from the government of the State i n which she 
re s i d e s or, when i n the A u s t r a l i a n C a p i t a l T e r r i t o r y and the Northern 
T e r r i t o r y , from t h e f e d e r a l Government. I n accordance w i t h the S t a t e s 
Grants (Deserted Wives) Act 1968 the f e d e r a l Government r e i m b u r s e s 
the S t a t e Governments f o r up t o on e - h a l f of such assistaLnce pai--ments 
made 

Men who are e l i g i b l e are described as "supporting f a t h e r s " . 
They include widowers with c h i l d r e n , as w e l l as other men who, i n 
other circxamstances, are bringing up c h i l d r e n alone ( s e c t i o n 83AAA). 

I n the case of a widower, the benefit i s payable from the 
date of death of the wife i f the c h i l d has reached the age of s i x 
months a t that date. I n other cases, the benefit becomes payable 
s i x months a f t e r the father has ceased to l i v e with a woman as her 
husband or de facto husband. I n the case of a fathe r who has never 
l i v e d with a woman as her husband or de f a c t o husband, benefit i s 
payable from the date h i s c h i l d reaches the age of s i x months. 
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During any waiting period, a supporting father may be 
ent i t l e d to receive a special benefit, payable under section 124 
(Part V I I ) of the Act, except where the government of the State 
in which he resides provides assistance to supporting fathers. 
The federal Government i s (at the time of writing t h i s report) 
planning to discuss with the States the p o s s i b i l i t y of supporting 
fathers becoining entitled, on the same tenxs as supporting mothers, 
to receive State assistance during such waiting periods. In 
accordance with section 83AAE of the Social Services Act, supporting 
parents* benefits are subject to the same income t e s t which i s 
applied to payment of widows* pensions under Division 3 of Part IV 
of the Act - i.e. the maximtim rate of supporting parents' benefit 
i s reduced by one-half of the amoxint by which the person's income 
exceeds $20.00 a week (section 63). I n assessing t h i s income up to 
$6.00 a week per c h i l d may be disregarded (section 64). 

The maximum rate of supporting parents' benefit i s the 
same as that of widows' pension - i . e . $49.30 a week, plus an 
additional $7.50 a week per c h i l d under 16 years in the care of . 
the beneficiary or dependent student aged 16 years or more. The 
maximum rate i s further increased by an additional allowance of 
$4.00 a week, or $6.00 a week where one or more children i s 
invalided or under 6 years of age. Moreover a supporting parent 
paying rent may also be e n t i t l e d to assistance of up to $5.00 a 
week, subject to the application of a special income t e s t . 

As i s the case with widows' pension, the cocputation of 
the maxiimim rates of supporting parents* benefits payable i s 
closely linked to the specifiied maximum rates of age or in v a l i d 
pension (section 63), which increase' automatically i n accordemce 
with increases i n the Consumer Price Index (section 28A). This 
means that the maximum supporting parents' benefits payable w i l l 
also increase accordingly at s i x monthly intervals, though the 
autcMnatic increase w i l l not apply to the additional pension for 
children, to the additional allowance, or to sxjpplementary 
assistance. 

In accordance with Part IVAA of the Act a recipient of 
supporting parents' benefits who leaves Australia w i l l continue 
to be e l i g i b l e to receive the benefit as long as other conditions 
of e l i g i b i l i t y are s t i l l met. Nationality I s not one of the 
c r i t e r i a for e l i g i b i l i t y . 

( i i i ) Family Allowances 

Under Part VI of the Social Services Act 1947 provision i s 
made for payment of family allowances, technically c a l l e d c h i l d 
endowment, to a person who has custody, care and control of a c h i l d 
under 16 years or a f u l l -time student under 18 years, or on whom 
a student aged 18 years or more but under 25 years i s Wholly or 
substantially dependent. 

Family allowances are, as a general rule, paid to the 
mother, in accordance with section 94(2) which provides that, 
except i n cases of separation, where a husband has the custody, 
care and control of a chi l d that c h i l d w i l l be deemed, for the 
purposes of the allowance, to be i n the custody, care and control 
of the wife. 
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Presence i n , and residence i n or the i n t e n t i o n to 
reside i n , A u s t r a l i a are general conditions f o r e l i g i b i l i t y 
( s e c t i o n 96). Under c e r t a i n circumstances an approved i n s t i t u t i o n 
nay be e n t i t l e d to receive family allowances f o r c h i l d inmates 
( s e c t i o n 95 (1) ) . 

Under the provisions of s e c t i o n 95 (2) family allowances 
are paid at the following wee)cly r a t e s to f a m i l i e s with numbers of 
c h i l d r e n as follows: 

one c h i l d $3.50 
two c h i l d r e n $8.50 
three c h i l d r e n $14.50 

four c h i l d r e n $20.00 
A fu r t h e r $7.00 a week i s paid f o r each a d d i t i o n a l 

c h i l d a f t e r the fourth c h i l d . 
The r a t e f o r a c h i l d i n an i n s t i t u t i o n i s $5.00 a week 

(s e c t i o n 95 (3) ) . 
Family allowances are not subject to an income t e s t . 

Residence i n A u s t r a l i a rather than n a t i o n a l i t y of the claimant i s 
now the primary requirement f o r e l i g i b i l i t y . By amending l e g i s l a t i o n , 
introduced on 5 June 1976, c e r t a i n provisions pf the Act, which had 
precluded payment of family allowances fo r c h i l d r e n of a l i e n f a t h e r s , 
%tfere repealed ( s e c t i o n 104AA). Moreover the amending l e g i s l a t i o n 
utade pro v i s i o n f o r family allowances to be paid to claimants who are 
r e s i d e n t s of A u s t r a l i a , i n respect of c h i l d r e n l i v i n g overseas, 
where the claimant or spouse contributes r e g u l a r l y to the maintenance 
of the c h i l d ( s e c t i o n 104AA). Residence f o r the purposes of t h i s 
s e c t i o n means residence as i t i s defined i n the Income Tax Assessment 
Act 1936-1976 ( s e c t i o n 6 (11) ) which includes a person whose domicile 
i s i n A u s t r a l i a or who has been i n A u s t r a l i a , even i n t e r m i t t e n t l y , 
for more than one-half of the year of income, unless h i s permanent 
place of abode i s outside A u s t r a l i a . 

( i v ) Double Orphans' Pensions 
A 'double orphan* i s a c h i l d , including an adopted c h i l d , 

both of whose parents are "dead" within the meaning of section 105A 
of the S o c i a l Services Act 1947. In Part VIA of the Act, provision 
i s made for the payment of a pension to a s s i s t with the upkeep of 
such c h i l d r e n . 

Section 105 B ( l ) provides that a person or i n s t i t u t i o n 
q u a l i f i e d to receive c h i l d endowment under part VI (see previously) 
i n respect of a c h i l d who i s a l s o a double orphan may receive, 
i n addition, a double orphans* pension i n respect of that c h i l d . 
The r a t e of pension i s $11.00 per week ( s e c t i o n 105-C) and the 
amount payable i s not subject to an income t e s t . 
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The pension i s paid i n rospect of children under 16 and 
f u l l - t i n e students under 25 years of age, both whose parents are 
"dead", or one of whose parents i s dead and the other i s missing, 
or i s a long-term inmate of a prison or mental hospital (sections 
105A and 105B). 

The same residence requirements for payment of family 
allowances apply to payment of double orphans* pensions. 

(v) Handicapped Child's Allowance 
Handicapped ch i l d ' s allowance i s payable to the parents 

or guardians of a severely physically or mentally handicapped 
c h i l d tinder 16 who i s l i v i n g i n the family home and needs constant 
care and attention. Provision for handicapped child's allowance i s 
contained in Part VIE of the Social Services Act 1947. 

The allowance i s , i n eff e c t , an addition to family 
allowances for the parents or guardians. Under section 105K, i t i s 
payable only i n respect of a period for which the parents or guardians 
are also entitled to family allowances for the c h i l d . The residence 
conditions r e l a t i n g to payment of handicapped child ' s allowance are 
the sane as for family allowances. 

The Social Services Act was amended i n November 1977 to 
grant to the Director-General of the Department of S o c i a l Security 
a discretion to approve the grant of a handicapped c h i l d ' s allowance, 
wholly or i n part, where a person has the custody, care and control 
of a substantially handicapped c h i l d and, as a consequence, suffers 
severe f i n a n c i a l hardship (section 105JA). 

The T^te of handicapped child's allowance i s $15.00 a 
vreek (section J.05M)-. 
( I ) ADDITIONAL MEDICAL AND HEALTH SCHEMES 

( i ) Pharmaceutical Benefits 
In accordance with the provisions, as amended, of Part V I I 

of the National Health Act 1953-1977 ( c l t h . ) a conprehensive range 
of drugs i s available, on a doctor's prescription, free to pensioners 
who s a t i s f y certain e l i g i b i l i t y requirements, and, at a cost p>artly 
govemnent s u b s i d i s e d , to a l l other persons. During the 1976-1977 
period the total cost to the federal Government of benefits supplied 
under t h i s scheme to other than e l i g i b l e pensioners was $111.1 m i l l i o n ; 
the cost of supplying pharmaceutical benefits to pensioners and t h e i r 
dependents was $115.2 million. 

( i i ) Nursing Care Benefits 
In Part V of the National Health Act 1953-1977 (Clth.) 

provision i s made for federal Government subsidy under specified 
circumstances, of the costs incurred by patients and/or by 
nursing homes i n respect of nursing home care. Nursing homes which 
s a t i s f y certain e l i g i b i l i t y c r i t e r i a may receive a daily Commonwealth 
benefit payment for each uninsured patient, i n accordance with the 
amounts and conditions set out in sections 47-50. The benefits are 

/.. 
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designed to help the nursing home meet i t s cos t s by supplementing 
the fees i t can charge p a t i e n t s . Section 48 provides i n t e r a l i a 

Section 48 (1) "Where the proprietor of a nursing home 
charges fees i n respect of nursing home care f o r a 
pati e n t during a period without deducting the acount of 
any Commonwec.lth benefit payable t o him i n respect of that 
p a t i e n t for that period, the Permanent Head may, i n h i s 
d i s c r e t i o n , d i r e c t that the Comnonwealth benefit so 
payable be not paid to the proprietor but be paid to the 
person to whexn the fees were charged. 

(2) Where -
(a) the proprietor of a nursing home has been paid a 

Commonwealth benefit i n respect of a patient f o r a 
period; and 

(b) the proprietor has charged fees i n respect of nursing 
home care f o r that patient during t h a t period without 
deducting that Commonwealth be n e f i t , the proprietor 
s h a l l , on demand by the Permanent Head, repay to the 
Conmonwealth the amount of that Conmonwealth benefit." 

B e n e f i t s are payable by the Cairoonwealth Government only 
i n respect of uninsured p a t i e n t s . P r i v a t e h o s p i t a l benefits 
organisations pay the nursing home b e n e f i t s i n respect of p a t i e n t s 
insured with them. The same r a t e of benefit a p p l i e s however f o r 
p>ayments emanating from e i t h e r source. 

The nursing home benefit s scheme i s conprehensive and, a t 
the present time, operates to cover the f u l l nursing home fees charged 
to some 70% of p>atients (talcing i n t o accoont t h e i r contribution) i n 
priv a t e nursing homes. 

Nursing homes which are operated by r e l i g i o u s c h a r i t a b l e 
or non-profit organisations may be e n t i t l e d to benefit s under the 
Nursing Homes Assistance Act 1974, but as an a l t e r n a t i v e , not i n 
addition, to those paid pursuant to the E a t i o n a l Health Act 
(se c t i o n 4 ) . I n essence, xmder the fonoer. Act approved nursing 
homes—conditions of approval are s i m i l a r to those set out i n the 
National Health Act - may apply for Commonwealth assi s t a n c e to 
meet t h e i r annual f i n a n c i a l d e f i c i t s , f o l l o v i n g c o l l e c t i o n from 
t h e i r jsatients of the set fees, or p a r t i a l contributions thereto. 

In the event that patients requiring nursing care are 
looked a f t e r i n t h e i r own homes rather than admitted to a nursing 
home, persons undertaking t h e i r care may be e l i g i b l e to receive 
the Dcaniciliary Nursing Care Benefit of S14 a week. In t h i s case 
persons requiring the care must be 65 years or over, suffe r i n g from 
such i l l n e s s or d i s a b i l i t y as would normally j u s t i f y t h e i r admission 
to a nursing home, and must receive attention on a regular b a s i s by 
a r e g i s t e r e d nurse. Additionally the care required must be of a 
continuing nature (see generally Part V, D i v i s i o n 5B, sections 
58 A - J of the National Health Act 1953-1977 (Cit h . ) 
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( i i i ) Tuberculosis Allowances 

Section 9 of the Tuberculosis Act 1948 (C t h ) , as amended, 
provides as follows: 

Section 9 (1) "Subject to the next sub-section, allowances 
s h a l l be payable to, or i n respect of, s u f f e r e r s from 
tuberculosis and t h e i r dependents for the purposes of -
(a) encouraging such s u f f e r e r s to r e f r a i n from working 

and to undergo treatment; 
(b) minimisdhgthe spread of t u b e r c u l o s i s : and 

(c) promoting the treatment, a f t e r care and r e h a b i l i t a t i o n 
of s u f f e r e r s from tuberculosis." 

Section 9 (2) provides that these allowances are to be 
paid \mder terms and conditions and at r a t e s , not exceeding 
those prescribed, l a i d down by the Commonwealth Dire c t o r 
General of Health. 
The scheme i s administered by the Department of Health i n 

ccnjiinction with State and T e r r i t o r y o f f i c i a l s , including the 
respective Directors of Tuberculosis, and allowances are prescribed 
and paid by the Department of S o c i a l Security, subject to a means 
test^ on income. Some 300 p a t i e n t s receive the allowance a t any one 
time and the cost i s approximately $1 m i l l i o n per annum. 

( i v ) Hearing Aids 
The National Health Act 1953-1977 ( C l t h ) . Part I I , s e c t i o n 

9A provides i n t e r a l i a ; 
Section 9A (1) "The Minister may, on behalf of A u s t r a l i a , 
arrange fo r -
(a) the supply by A u s t r a l i a of hearing aids and such other 

medical or s u r g i c a l aids, equipment or appliances as 
are prescribed to persons who require them; and 

(b) the making of any modifications to a building, v e h i c l e 
or equipment that are necessary for the treatment or 
r e h a b i l i t a t i o n of a s i c k or disabled person." 

Aids, equipment or appliances remain the property of the A u s t r a l i a n 
Government. 

The Government e x e r c i s e s s e l e c t i v e l y i t s d i s c r e t i o n to 
provide hearing aids pursuant to t h i s l e g i s l a t i o n and, as a matter 
of policy, i t supplies them to groups determined to be i n most 
immediate need of government as s i s t a n c e - mainly i n v a l i d pensioners 
and persons under 21 years of age. The number of c ^ l a i d hearing 
aids f i t t e d i n 1976-1977 was 29,585 and the number of such aids on 
loan as a t 30 June 1977 was 150,061. 

file:///mder
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(v) A u s t r a l i a n School Dental Scheme 

The Conmonwealth Department of Health i s p r i m a r i l y 
respx^nsible for financing and co-ordinating the A u s t r a l i a n School 
Dental Scheme which was f i r s t brought int o operation mid 1973, 
pursuant to a d i r e c t i o n of the f e d e r a l Government, and 
which has, as i t s ultimate o b j e c t i v e , the provision of f r e e dental 
treatment t o , and the dental education of, a l l c h i l d r e n under 
15 years of age. L e g i s l a t i o n to set out the p r e c i s e parameters of 
the scheme i s at present being drawn up. The a c t u a l administration 
of the scheme i n each State i s the r e s p o n s i b i l i t y of the relevant 
State Health Authority. I n 1976 a t o t a l number of 298,003 c h i l d r e n 
received dental treatment under the scheme euid, as a t 31 December 
1976, the scheme was operating to cover approximately 15% of the 
national primary school population, conpared with 12% as a t 
31 December 1975- I t i s anticipated that the g r e a t majority of 
primary school c h i l d r e n w i l l be covered by the l a t e 1980's. 

( v i ) Other National Health Programs 

The Department of Aboriginal A f f a i r s , %d.th the a s s i s t a n c e 
of the Department of Health, finances the operations of eight 
Aboriginal Medical Services - located resi>ectively i n Brisbane, 
Sydney, Melbourne, Perth and i n the regional centres of Townsville. 
Shepparton, Baimsdale and A l i c e Springs. These S e r v i c e s which 
evolved as a r e s u l t of i n i t i a t i v e s taken by the aborigines themselves« 
complement the e x i s t i n g h e a l t h s e r v i c e s a v a i l a b l e by t a i l o r i n g 
the health care provided to the s p e c i f i c c u l t u r a l and s o c i a l needs« 

• s e n s i t i v i t i e s and expectations of the a b o r i g i n a l people. The 
S e r v i c e s provide a wide range of care i n c l i J d i n g medical and dental 
s e r v i c e s , health, education and t r a i n i n g programs, n u t r i t i o n and 
food supplementation, alcohol c o u n s e l l i n g and family planning advice. 

There are other h e a l t h programs i n operation which a l s o 
concentrate p a r t i c u l a r l y on the p r o v i s i o n of health s e r v i c e s to 
aborigines. The Department of Aboriginal A f f a i r s made a grant of 
$25,000 to the Royal A u s t r a l i a n College of Ophthalmologists to 
enable i t to set up the National Trachoma and Eye .Health Program. 
Subsequently the Health Department provided a $1.4 m i l l i o n g r a n t to 
a s s i s t o p e r a t i o n o f the program fo r the period 1975-1976 to 1977-1978. 
Trachoma and other eye diseases are m o s t p r e v a l e n t among a b o r i g i n e s . 
These g r a n t s have enabled the C o l l a g e , i n * c o - o p e r a t i o n w i t h the 
various State and T e r r i t o r y h e a l t h a u t h o r i t i e s . Aboriginal 
organisations and the National Aboriginal Consultative Committee, to 
t r e a t an estimated 35,000 i>eople, mainly aborigines, since the 
program's inception i n May 1976. 

( J ) EMPLOYMENT INJURY BENEFITS 

( i ) Federal L e g i s l a t i o n 

(a) Workers Compensation fo r Federal Employees 

The main provisions regulating payment to f e d e r a l enployees 
of employment i n j u r y b e n e f i t s , or workers conpensation, are contained 
i n the Compensation (Connonwealth Government Enployees) Act 1971, 
as amended. 
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The Act provides for payment of b e n e f i t s to approximately 
450,000 persons employed by Ccxtmonwealth Government departments, 
in s t r u m e n t a l i t i e s and statutory a u t h o r i t i e s and, i n addition: 

members of the defence force: 
. members of the Commonwealth, A.C.T. and Northern 

T e r r i t o r y p o l i c e f o r c e s : 
. holders of statutory o f f i c e s 
. persons who c o n s t i t u t e , or are members of, a u t h o r i t i e s 

e s t a b l i s h e d by the Commonwealth Government: and 
. c e r t a i n c l a s s e s of voluntary workers and persons who 

render a s s i s t a n c e to c e r t a i n law enforcement o f f i c e r s 
. ( s e c t i o n 7 ) . 

Compensation i s payable f o r an i n j u r y or a disease which 
can be a t t r i b u t e d to c e r t a i n s t i p u l a t e d circiamstances. There i s a 
l i a b i l i t y to pay where Commonwealth Giployees: 

s u s t a i n personal i n j u r y a r i s i n g out of, or i n the 
course of t h e i r enployment, while t r a v e l l i n g to or 
from t h e i r enployment or, i n c e r t a i n circumstances, 
t h e i r place of employment or l i v i n g accommodation at 
the place of enployment such as, f o r exanple, working 
canps or army barracks: or while attending or 
t r a v e l l i n g to or from a school, college or u n i v e r s i t y 
at the request of, or vdth the approval of, the 
^ i p l o y i n g department or authority; a place f o r medical 
consultation for, or for medical treatment of, a 
conpensable condition; a place f o r the pxirpose of 
c o l l e c t i n g s a l a r y or wages ( s e c t i o n 8 ) . 

contract a disease or s u f f e r an aggravation, 
a c c e l e r a t i o n or recurrence of a disease and the 
enployment was a contributing f a c t o r (including 
diseases prescribed i n the regulations, to the 
contraction of which s p e c i f i e d kinds of eirployment are 
deemed to be a contributing factor, unless the contrary 
i s e s t a b l i s h e d ) . 

s u f f e r l o s s of, or damage to, a r t i f i c i a l limbs and aids 
i n a c c i d e n t a l circximstances,' without sustaining personal 
i n j u r y . 
(see g enerally Part I I I ) . 

(a) 

(b) 

(c) 

D e t a i l s of b e n e f i t s payable under the Act w i l l be found as 
an attachment to t h i s report. 
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The provisions of the l e g i s l a t i o n apply without d i s t i n c t i o n 
to both nationals and non-nationals esployed by the Conxnonwealth. 
Ben e f i t s under the l e g i s l a t i o n are payable to persons covered by 
the Act regardless of where they r e s i d e , with the q u a l i f i c a t i o n that 
such b e n e f i t s are generally paid q u a r t e r l y , i n a r r e a r s , to persons 
r e s i d i n g overseas. This i s designed to cover the s i t u a t i o n where 
an employee i s e n t i t l e d under the l e g i s l a t i o n to a pension for a 
d i s a b i l i t y , and i s required to undergo p e r i o d i c re-examination to 
ensiire that the d i s a b i l i t y i s s t i l l present. 

B e n e f i t s payable to survivors under the l e g i s l a t i o n are 
paid without regard to the country of residence of the r e c i p i e n t . 

# 

Section 7 (7) provides that the Act does not apply to a 
member of Parliament or Minister of State, a Judge, or a seaman to 
whom the Seaunen's Compensation Act 1911-1971 a p p l i e s . 

Section 4 of the Seamen's CcHipensation Act 1911, as 
amended, provides that t h i s Act appl i e s t o : 

(a) seamen employed on ships r e g i s t e r e d i n A u s t r a l i a 
( i ) that are engaged i n trade and ccannerce with 

other countries, or among the S t a t e s , or 
between a State or a T e r r i t o r y forming part of 
the Coomonweeilth and a T e r r i t o r y (whether fozniing 
p a r t of the Conmonwealth or n o t ) ; or 

( i i ) that are within the t e r r i t o r i a l waters of a 
t e r r i t o r y forming part of the Ccxnmonwealth or whose f i r s t port or clearance and whose port of des t i n a t i o n are i n such a T e r r i t o r y . 

(b) the employment, under a r t i c l e s of agreement entered 
into i n A u s t r a l i a , of seamen on a ship not r e g i s t e r e d 
i n A u s t r a l i a , that i s engaged i n trade and commerce 
among the States, or between a State and a 'Territory 
forming part of the Commonwealth, under a l i c e n c e granted 
under the Navigation Act: and 

(c) the enployment, f o r the purposes of a d e l i v e r y voyage 
V of a s h i p , of seamen engaged i n A u s t r a l i a , on terms 

e n t i t l i n g them to free transport from or to A u s t r a l i a 
to j o i n the ship, or a f t e r l e a v i n g the ship. 
Pursuant to section 3 of the Act, "seamen" i s defined as 
meaning "...a master, mate, engineer, radio o f f i c e r , 
apprentice, p i l o t or other person employed or engaged 
i n any capacity on board a ship i n connection with the 
navigation or worldLng of a ship." 
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The Act eistablishes a l i a b i l i t y on shipowners to pay compensation 
where seamen: 

t a ) s u s t a i n personal i n j u r y by accident a r i s i n g out of 
\ or i n the course of t h e i r enployment or while 

t r a v e l l i n g to or from t h e i r employment: or 

(b) contract a disease or s u f f e r an aggravation, 
accel e r a t i o n or recurrence of a disease, or the 
disease i s due to the nature of the enployment i n 
which the seamen are engaged. 

D e t a i l s of the s c a l e and conditions of compensation payable under 
the l e g i s l a t i o n are set out i n the schedules to the Act. I n 
accordance with paragraph 19 of the F i r s t Schedule: 

" I f a seaman r e c e i v i n g a weekly payment ceases to r e s i d e 
i n A u s t r a l i a , he s h a l l cease to be e n t i t l e d to r e c e i v e 
any weekly payment, unless a medical referee c e r t i f i e s 
that the incapacity r e s u l t i n g from the i n j u r y i s l i k e l y 

- to be of a permanent nature. I f the medical referee so 
c e r t i f i e s , the seaman s h a l l be e n t i t l e d to r e c e i v e 
quarterly the amount of the weekly payments accruing due 
during the preceding quarter so long as he proves, i n such 
manner and at such i n t e r v a l s as are prescribed, h i s i d e n t i t y 
and the continuance of the i n c a p a c i t y i n respect of which 
the weekly payment i s payable." 

(b) Workers* Compensation i n A u s t r a l i a n T e r r i t o r i e s 

Section 122 of the Ccwamonwealth Constitution provides that 
the fe d e r a l Parliament "may make laws f o r the government of any 
t e r r i t o r y Surrendered by any State to and accepted by the 
Commonwealth, or of any t e r r i t o r y placed by the Queen under the 
authority of and accepted by the Commonwealth, or otherwise acquired 
by the Commonwealth " 

( i ) A ustralian C a p i t a l T e r r i t o r y 

The A u s t r a l i a n C a p i t a l T e r r i t o r y Worlcraen's Compensation 
Ordinance 1951-1975, applies to any person who has e n t e r e d 
inbo or works under a c o n t r a c t of s e r v i c e o r a p p r e n t i c e s h i p 
w i t h an employer, whether by way of manual labour, c l e r i c a l 
work, or otherwise, and whether the c o n t r a c t i s e x p r e s s or 
implied, i s o r a l or i n w r i t i n g , but does not include: 

"(a) a person whose employment i s of a casual nature cind 
who i s employed otherwise than for the purpose of the 
employer's trade or business: 

(b) an outworker; or 

(c) any person ecployed i n the s e r v i c e of the Commonwealth" 
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I n Siccordance with s e c t i o n 7 of the Ordinance, conpensation i s 
{payable for personal i n j i i r i e s by accident, a r i s i n g out of or i n 
the course of employment. For the purposes of the l e g i s l a t i o n , 
i n j u r y i s defined as meaning "... any p h y s i c a l or mental i n j u r y and 
includes aggravation, a c c e l e r a t i o n or recurrence of a p r e - e x i s t i n g 
i n j u r y . " 

Pursuant to section 9 of the Ordinance, compensation i s payable a l s o 
where, 

(a) a worker i s s u f f e r i n g from a disease and i s thereby 
incapacitated f o r work; or 

(b) the death of a worker i s caused by a disease; 
and that disease i s due i n both cases to the nature 
of the enployment i n which the worker was employed, 
as i f the disease were a personal i n j u r y by accident 
a r i s i n g out of or i n the course of employment. 

The amount of conpensation which i s payable v a r i e s according 
to the nature and extent of the i n j u r y . I n addition, the medical 
c o s t s of the anployee are payable by the enployer. The amount of 
conpensation payable i s ixuiexed to have regard t o v a r i a t i o n s i n the 
Consumer P r i c e Index f o r Canberra, as published p e r i o d i c a l l y by the 
Consnonwealth S t a t i s t i c i a n . 

The a b i l i t y of the enployer to f u l f i l l h i s obligations 
imder the Ordinance i s guaranteed by the requirement i n section 
18A that the employer must take out a p o l i c y of insurance f o r the 
f u l l amount of h i s l i a b i l i t y under the Ordinance, although the 
Minister of State f o r the I n t e r i o r i s empowered to exenpt an 
enployer from t h i s requirement where the employer i s able to meet 
frcm h i s own resources any l i a b i l i t y which a r i s e s . I n the event 
that an enployer has not taken out the r e q u i s i t e insurance p o l i c y 
and i s consequently unable to pay a compensation claim, the 
enployee may make a claim against a Nominal Insurer appointed under 
s e c t i o n 18, and money paid out to the employee by the Nominal I n s u r e r 
i s a debt recoverable by the In s u r e r from the enployer. 

Paragraph 14 of the F i r s t Schedule to the Ordinance provides 
i n t e r a l i a that - . 

" I f a workman r e c e i v i n g a weekly payment ceases to reside i n 
A u s t r a l i a , he s h a l l thereupon cease to be e n t i t l e d to 
receive any weekly payment, unless a medical referee 
c e r t i f i e s that the incapacity r e s u l t i n g from the i n j u r y i s 
l i k e l y to be of a permanent nature or that h i s absence from 
A u s t r a l i a i s d e s i r a b l e for recuperative purposes....." 

As regards death and other lump sum b e n e f i t s , the l e g i s l a t i o n provides 
that the b e n e f i t s s h a l l be paid to the b e n e f i c i a r y , as defined by 
the Ordinance. Once l i a b i l i t y has been established, the place of 
residence of the r e c i p i e n t i s i r r e l e v a n t . 
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( i i ) Northern T e r r i t o r y 
Section 7 of the Northern T e r r i t o r y Workmen's Comp>ensation 

Ordinance, 1949-1975 provides that employers wi t h i n the T e r r i t o r y are 
l i a b l e to pay to employees compensation, i n accordance with the 
l e g i s l a t i o n , for personal i n j u r i e s by accident a r i s i n g out of or i n 
the cause of employment. Section 9 of the Ordinance provides that 
where 

(a) a worker i s s u f f e r i n g from a disease and i s thereby 
incapacitated for work; or 

(b) the death of a worker i's caused by a disease, and the 
disease i s due to the nature of the employment i n 
which the worker i s employed: 

the employer i s l i a b l e to pay compensation as i f the disease were 
a personal i n j u r y by accident a r i s i n g out of or i n the course of 
h i s employir:ent. For the purposes of the l e g i s l a t i o n " i n j u r y " means 
any p h y s i c a l or mental i n j u r y and includes aggravation, a c c e l e r a t i o n 
or recurrence of a p r e - e x i s t i n g i n j u r y . 

Benefits payable under the Ordinance vary i n accordance 
with the nature and extent of the i n j u r y , and are s e t out i n section 10 
and the Second and Third Schedules. 

The l e g i s l a t i o n applies without d i s t i n c t i o n to both nationals 
and non-nationals employed i n the T e r r i t o r y . However, there i s a 
residence requirement. Paragraph 13 of the Second Schedule provides 
i n p a r t : 

" I f a workman r e c e i v i n g a weekly payment ceases to r e s i d e 
i n the T e r r i t o r y , he s h a l l thereupon cease to be e n t i t l e d 
t o receive any weekly payment, unless the medical referee 
c e r t i f i e s that the i n c a p a c i t y r e s u l t i n g from the i n j u r y i s 
l i k e l y to be of a p>€rmanent nature or that h i s absence frcan 
the T e r r i t o r y i s d e s i r a b l e for recuperative purposes..." 

As regards death and other lump sum b e n e f i t s , once the entitlement 
to compensation i s established under the Ordinance, payment i s made 
t o the i n j u r e d person or h i s dependants r e g a r d l e s s of t h e i r p l a c e 
of residence. 

The Ordinance i s applied equally and without discrimination 
to aboriginal residents of the Northern T e r r i t o r y , an important 
consideration i n the l i g h t of the large number of aboriginals who 
l i v e i n t h i s part of A u s t r a l i a . The provisions of the Ordinance have 
been s p e c i f i c a l l y drafted to ensure t h e i r a p p l i c a b i l i t y to persons 
of the aboriginal race. I n the d e f i n i t i o n s e c t i o n ( s e c t i o n 6 ( i ) ) , 
for example, i t i s provided that: 

•member of the family .... i n r e l a t i o n to a workman who i s 
an a b o r i g i n a l native of A u s t r a l i a , includes a r e l a t i o n of 
the workman whether by blood, t r i b a l marriage or custom...." 
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In order to ensure that the employee w i l l r e c e i v e the 
compensation to which he i s e n t i t l e d the Act obliges an employer 
to take out an insurance p o l i c y to cover the f u l l amount of h i s 
l i a b i l i t y under the Ordinance, although the Administrator of the 
Northern T e r r i t o r y may exempt an enployer frwn t h i s requirement 
where the employer i s able to meet, from h i s own resources, any 
l i a b i l i t y which a r i s e s ( s e c t i o n 18). I n the event that an 
employer has not taken out the r e q u i s i t e insurance p o l i c y and i s 
consequently unable to pay a comj>ensation claim, the employee may 
make h i s claim against a Nominal Insurer appointed under s e c t i o n 17 
for the purposes of the Ordinance, and money paid out to the 
employee by the Nominal Insurer i s recoverable by the I n s u r e r as a 
debt from the enployer. 

( i i ) State L e g i s l a t i o n 

Within t h e i r respective j u r i s d i c t i o n s State Governments 
are responsible f o r payment of employment i n j u r y b e n e f i t s to 
other than fe d e r a l employees. The State Acts dealing with t h i s 
matter are as follows: 

V i c t o r i a - Workers* Compensation Act 1958, 
as amended 

New South Wales - Workers* Compensation Act 1926-1970 

- Wor)cmen's Compensation (Broken H i l l ) 
Act 1920, as amended 

Queensland - Workers* Compensation Acts 1916 to 1966, 
as amended 

South A u s t r a l i a - Workmen's Compensation Act 1932-1969, 
as amended 

Western A u s t r a l i a - Workers' Compensation Act 1912-1970, 
as amended 

Tasmania - Workers' Compensation Act 1927, 
as amended 

I n g e n e r a l terms t h e s e v a r i o u s . A c t s p r o v i d e f o r a scheme 
of monetary compensation for a worker who s u f f e r s i n j u r y which i n . 
some way i s linked to h i s work, or the journey to or from work. 
The nature and degree of the l i n k required i s s p e l l e d out i n some 
d e t a i l i n the d i f f e r e n t Acts. The worker's entitlement i s not to 
damages assessable by a court but rather to c e r t a i n b e n e f i t s which, 
whether they take the form of weekly payments or compensatory lump 
sums, c o n s i s t of s p e c i f i e d amounts (subject only to a small degree 
of e l a s t i c i t y i n some cases) which cannot be exceeded. Employers 
are ultimately responsible for payment of benefits to e l i g i b l e 
workers and are required to take out insurance against such 
l i a b i l i t y . 
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The State Acts d i f f e r i n t h e i r d e t a i l s although, as 
amended and modernised, they show a d i s t i n c t l y more uniform 
pattern than they did i n t h e i r o r i g i n a l form. I t i s not proposed 
to examine i n d e t a i l the schemes implemented i n each of the St a t e s . 
The relevant State l e g i s l a t i o n i s attached to t h i s report. I n t h i s 
section of the report a b r i e f exeunination w i l l be made of two only 
of the S t a t e schemes, as examples of the kind of protection 
afforded to workers throughout A u s t r a l i a . 

( i ) The Scheme i n V i c t o r i a 
In accordance with the provisions of the Workers* 

Compensation Act 1958 ( V i c ) , as amended, any person (except an 
outworker) who has entered into, or works under, a contract of 
se r v i c e or apprenticeship or otherwise with an employer, whether 
by way of manual labour, c l e r i c a l work or otherwise, and whether 
the contract i s express or implied, i s o r a l or i n writi n g , i s 
e n t i t l e d , subject to section 6, to compensation for a personal 
i n j u r y a r i s i n g out of or i n the course of h i s employment. 
Where the worker's death r e s u l t s from, or i s m a t e r i a l l y contributed 
to, by the i n j u r y , the cocpensation i s made i n the form of a l\amp 
sum payment, i n accordance with the pr o v i s i o n of the clauses of 
sect i o n 9.. 

Section 12 provides, i n e f f e c t , that where: 
(a) a medical p r a c t i t i o n e r c e r t i f i e s that a worker i s 

su f f e r i n g from a disease and i s thereby disabled from 
earning f u l l wages a t the work a t which he was 
employed; or 

(b) the death of a worker i s caused, or i s m a t e r i a l l y 
contributed to, by any disease, 

and the disease i s due to the nature of any enployment i n which the 
worker was employed at any time p r i o r to the date of the disablement, 
the worker or h i s dependants are e n t i t l e d to compensation as i f the 
disease were a personal i n j u r y a r i s i n g out of or i n the course of 
t h a t employment. 

" I n j u r y " i s d e f i n e d t o i n c l u d e : 

• "...any p h y s i c a l or mental i r j u r y , and without l i m i t i n g the 
g e n e r a l i t y of the foregoing, includes -
(a) a disease contracted by a worker i n the course of h i s 

employment whether a t or away from h i s place of 
employment and to which the employment was a 
contributing factor; and 

(b) the recurrence, aggravation, or ac c e l e r a t i o n of any 
pre - e x i s t i n g i n j u r y or disease, where the employment 
was a contributing factor to such recurrence 
aggravation or ac c e l e r a t i o n -

/... 
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and for the purposes of t h i s i n t e r p r e t a t i o n the employment 
of a worker s h a l l be taken to include any t r a v e l l i n g 
r e f e r r e d to i n sub-section (2) of section 8 of t h i s Act." 

Depending i n part upon the nature of the i n j u r y and i n 
part upon i t s g r a v i t y and e f f e c t upon the employee's capacity to 
continue or resvmie working, a r e c i p i e n t of compensation night be 
e n t i t l e d e i t h e r to a lump sum payment or to a weekly paynent, or 
to both. As regards lump sum payments, the p r a c t i c e i s that once 
the entitlement to compensation i s e s t a b l i s h e d the benefit i s p a i d 
regardless of the place of residence of the r e c i p i e n t . There a r e 
exceptions to t h i s p r a c t i c e , for example i n r e l a t i o n to lump sums 

" payable to a person under the age of 21 yea r s . Section 34 provides 
that the amount s h a l l be paid into the custody of the Workers' 
Compensation Board and s h a l l , subject to the r u l e s and provisions 
of the Act, be invested, applied or otherwise dealt with a t the 
d i s c r e t i o n of the Board for the benefit of the persons e n t i t l e d 
thereto. 

The s i t u a t i o n d i f f e r s i n the case of weekly paymants. 
Weekly benefit payments w i l l not be made to persons r e s i d i n g 
outside A u s t r a l i a except where the i n j u r y giving r i s e to the 
entitlement i s of a permanent nature. Section 10 provides i n p a r t : 

" I f a worker r e c e i v i n g a weekly payment ceases to r e s i d e i n 
A u s t r a l i a , he s h a l l thereupon cease to be e n t i t l e d to 
receive any weekly payment unless the medical referee 
c e r t i f i e s that the incapacity r e s u l t i n g from the i n j u r y i s 
l i k e l y to be of a permanent nature. I f the medical referee 
so c e r t i f i e s , the worker s h a l l be e n t i t l e d to receive 
quarterly the amount of the weekly payments accruing due 
during the preceding quarter, so long as he proves, i n such 
mannef and-at such i n t e r v a l s as may be prescribed by r u l e s 
made by the Board, h i s i d e n t i t y and the continuance of the 
incap a c i t y i n respect of which the weekly payment i s 
payable." 

Important amendments were made to the V i c t o r i a n Workers' 
Compensation l e g i s l a t i o n i n 1970 following the West Gate Bridge 
c o l l a p s e d i s a s t e r which caused heavy employee l o s s of l i f e . As a 
r e s u l t of these amendments i t i s now the c a s e t h a t an award of 
compensation under the Act i s not an o b s t a c l e to an employee w i s h i n g 

- to i n s t i t u t e common law proceedings as w e l l ( s e c t i o n 79).. S i m i l a r l y 
the award of a judgment f o r damages a g a i n s t an employer no longer 
precludes further proceedings for compensation under the Act. The 
re l a t i o n s h i p , however, between the r e s p e c t i v e sums to which one 
employee may be e n t i t l e d a t common law and under the Act i n respect 
of the one i n j u r y , and the amount by which an award of one sum w i l l 
lessen the other, i s c a r e f u l l y delineated i n the A c t . 
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( i i ) The Scheme i n South A u s t r a l i a 

The Workmen's Compensation Act 1971 completely repealed 
pr i o r l e g i s l a t i o n and restated the law. One of the important 
changes introduced was removal of the provision that an employee 
may prove, as a defence to a compensation claim, that the employment 
did not i n any way contribute to the i n j u r y - i . e . under the new 
act, what i s important i s the f a c t that the i n j u r y arose i n the 
course of the emplopnent, not the degree to which the employment 
contributed to i t ( s e c t i o n 9 ) . Another major chance was the' 
inclusion of "disease" i n the d e f i n i t i o n of " I n j u r y " , though i n 
the case of disease there must be an a e t i o l o g i c a l l i n k between i t 
and the employment (sections 8 and 90-95). I n another b a s i c change 
the provision i n the old Act for a r b i t r a t i o n of compensation claims by 
a l o c a l court judge was replaced by a provision giving the I n d u s t r i a l 
Court of South A u s t r a l i a j u r i s d i c t i o n to hear and determine any 
question or dispute a r i s i n g out of the claim (sections 21-25). 

The new Act has subsequently been amended and i s r e f e r r e d 
to as the Workmen's Compensation Act 1971-1974. Under i t s terms, 
any person who has entered i n t o or works under a contract of s e r v i c e , 
or apprenticeship, or otherwise with an employer, whether by way of 
manual labour, c l e r i c a l work or otherwise, and whether remunerated 
by sal a r y , wages, commission or piece work r a t e s or otherwise, and 
whether the contract i s express or implied, or i s o r a l or i n w r i t i n g , 
i s e n t i t l e d , i n accordance with s e c t i o n 9, to compensation for 
personal i n j u r y a r i s i n g out of, or i n the course of, t h i s employment. 
The d e f i n i t i o n of-worker does hot cover outworkers, s p e c i f i e d c a s u a l 
employees, seamen ( i n some circumstances) and fishermen having a 
share i n the p r o f i t s on gross earnings. 

Section 90 of tne Act provides that compensation i s payable 
to workers even where the i n j u r y i s a disease that i s of such a 
nature as to be contracted by a gradual process. 

Under the l e g i s l a t i o n , compensation may take the form of 
(a) a lump sum payment; 
(b) a weekly payment; or 
( c ) a combination of both. 

While entitlement to payment of compensation i s not dependent on . 
the n a t i o n a l i t y of the person injured or, i n the case of death, on 
the n a t i o n a l i t y of the survivors, payment of the benefit may, i n 
c e r t a i n circumstances, be conditional on the place of residence of 
the r e c i p i e n t . Section 56 provides i n t e r a l i a : 

"(1) I f a workman r e c e i v i n g a weekly payment ceases to 
reside i n the Comnonwealth, he s h a l l thereupon cease 
to be e n t i t l e d to receive any weekly payment, unless 
a medical referee, on a reference made i n accordance 
with Rules of Court, or as may be determined by the 
Court i n any p a r t i c u l a r case, c e r t i f i e s that the 
incapacity r e s u l t i n g from the i n j u r y i s l i k e l y to be 
of a permanent nature. 
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(2) I f the medical referee so c e r t i f i e s , the workman s h a l l 
be e n t i t l e d to receive quarterly the amount of the 
weekly payments accruing due during the preceding 
quarter so long as he proves i n such a manner and at 
such i n t e r v a l s as may be prescribed by Rules of Court, 
or as may be determined by the Court i n any p a r t i c u l a r 
case, h i s i d e n t i t y and the continuance of the inca p a c i t y 
i n respect of which the weekly payment i s payable." 

I t follows that a worker whose incapacity i s temporary, and who 
leaves A u s t r a l i a , has no entitlement to weekly b e n e f i t s during that 
absence. 

I n the case of lump sum payments, other than payments for 
death, the pos i t i o n i s that once the entitlement to compensation i s 
established under the Act, payment i s made without regard to the 
place of residence of the r e c i p i e n t . I n the event of death of the 
worker, payment of benefit s w i l l be made, unless otherwise ordered, 
to the I n d u s t r i a l Court of South A u s t r a l i a , which w i l l then invest 
the sum, or apply i t i n any other manner i t sees f i t , f o r the benefit 
of persons e n t i t l e d to i t according to the provisions of the Act 
(se c t i o n 75). 

These, then, are the broad o u t l i n e s of two Workers* 
Conpensation schemes i n operation i n A u s t r a l i a n j u r i s d i c t i o n s . 
As was mentioned above there are di f f e r e n c e s of d e t a i l to be found 
i n the schemes operating i n other A u s t r a l i a n S t a t e s . I n Tasmania, 
and Westeim A u s t r a l i a , for example, provision e x i s t s f o r wa»^kiy 
P'lymexitfc to bo made to enuitled workers f o r temporary incapacity, 
even where such persons are non-residents of the respective s t a t e s , 
( s e c t i o n 25 Workers* Condensation Act 19.?7 (Ta.-?) and section 29 (3) 
and par^igraph 12 of the F i r s t Schedule of Workers* Conipeasation Act 
1912-1973 (W.A.) ) . Further a n a l y s i s of the schemes i s tiot pos-jiole 
within the scope of t h i s report. The d e t a i l s however are containod 
i n the attached l e g i s l a t i o n . 
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Annex 

LIST OF EEFEREICE ilATERIAL a/ 

SECTIOIT r - II^TEODUCTriOn 

1. The Conncnvrealth Constitution 

2. Ethnic A f f a i r s Corznission Act 1976 (II.S.W.) 

3. Anti-Discrimination Act 1977 (U.S.17.) 

I. Equal Opportunity Act 1977 ( V i c . ) 

5 . Ministry c f Irmigration and Ethnic A f f a i r s Act 1976 ( V i c . ) 

6. Sex D i s c r i n i n a t i o n Act 1975 (S.A.) 

7 . R a c i a l Discriminaticn Act 1976 (S.A.) 

0 . Treaties Commission Act 197^ (Old.) 

9- R a c i a l Discrimination A-ct 1975 ( C l t h . ) 

'10. Aborif^inals and Torres S t r a i t I s l a n d e r s (Queensland D i s c r i r i n a t o r y 
Laws) Act 1975 ( C l t h . ) 

a/ This reference material i s a v a i l a b l e for consultation i n the f i l e s 
of the S e c r e t a r i a t i n the o r i g i n a l language, as received fron A u s t r a l i a . 



SECTION 2 - ARTICLE 6 

Defence Act 1903-1970 (Clth.) and Defence 
Amendment Acts 1976 and (No.2) 1977 
National Service Act 1951-1968 (Clth.) and 
National Service Act 1971 
National Service Termination Act 1973 (Clth.) 
'Equality in Enployrrent' - Second Annual Report 
of the National Coinnittee on Discrimation in 
Employment and Occupation 1974-75 
National Coranittee on Discrimination i n Enploy­
ment and Occupation - Third Annual Report 1975-76 
Women's Legal Status Act 19?5 (W.A.) 
'Fu l l Employment i n Australia* - Command paper 
No.11. r2834, 30 May 1945 
Reserve Bank Act 1959-1973 (Clth.) 
'Monthly Review of the Eoploytaent Situation* - July 
1977 - Dept. of Diployment and Ind u s t r i a l 
Relations 
Provisional Commonwealth Enployment Service 
S t a t i s t i c s , end-August 1977 
'The Review of the Comocnwealth Bnploynifint 
Service' - Report. June 1977 
Report of the Advisory Coranittee on Cornnonwealth 
Employment Service S t a t i s t i c s - November 1973 
Re-establishnent and Enployment Act 1945-1952 
<Clth.). and amendments 
Industrial Arbitration Act 1940 (N.S-W.) 
Indust r i a l Arbitration (Enployment Agencies) 
Amendment Act. 1975 (K.S.W.) 
Indust r i a l Conciliation and Arbitration Act 
1961 - 1976 (Qld.), v i t h regulations and rules 
Industrial Arbitration Act, 1912-1973 (W.A.). and 
amendments 
Indus t r i a l Conciliation and Arbitration Handbook 
(S.A.) 
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SECTION 3 - ARTICLE 7 

29. C o n c i l i a t i o n and Arbit r a t i o n Act 1904 (Clth.) 
- Consolidation, March 1977 

30. Coal Industry Act 1946-1973 (Clth.) 
31. Public Service Act 1922-1973 (C l t h . ) and 

amendments 
32. Public Service A r b i t r a t i o n Act 1920-1969 (Clth.) 
3 3 - 3 5 Reports of hearings before the Commonwealth 

Co n c i l i a t i o n and Arbit r a t i o n Comnission 
36. Representative l i s t of 'award fre e ' employees 

in State j u r i s d i c t i o n s 
37. Overtime - Selected Federal Awards 
38. Award Wage and P r i c e Movements 
39. S t a t i s t i c s of Employees affected by major federal awards 

providing for equal pay 
40. Scaffolding and L i f t s Act 1912-1948 (A.C.T.) 
41. Building Ordinance 1972 (A.C.T.) 
42. Inspection of Machinery Regulations - Safety Provisions, 

Part I I I 
43. B o i l e r s and Pressure Vessels Regulations (A.C.T.) -

Parts I I - V 
44. Workmen's Compensation Ordinance 1951- 1959 (A.C.T.), 

and amendments 
45 - 49 S t a t i s t i c s concerning i n d u s t r i a l accidents and 

occupational diseases i n the States 
50., Annual Holidays Ordinance 1973 (A.C.T.) 
51. Holidays Ordinance 1958 (A.C.T.) 
52. Long Service Leave Ordinance 1976 (A.C.T.)) 
53. 'Recommended p r a c t i c e for occupational health s e r v i c e s 

i n A u s t r a l i a ' - National Health and Medical research 
Council 

54. 'Occupational Safety and Health in Australian 
Government Enployment' - Code of general p r i n c i p l e s 

55. Hours of work - Selected federal awards 
56. Overtime - selected federal mvnrAn 

/ . . 
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SECTION 4 - ARTICLE 8 

57. 

58. 

59. 

Crimes Act 1914-1966 ( C l t h . ) 
Trade Unions Act 1958 ( V i c . ) 
Trade Union Act 1881 (N.S.W.) as amended 
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SECTION 5 - ARTICLE 9 

60. Social Services Act 1947 (Clth.) and 
amendments 

61. Social Security Annual Report 1976-77 
62. L i s t of benefits available under Compensation 

(Comnonwealth Government Employees) Act 1971 
63. National Health Act 1953-1973 (Clth.) amendments, 

and statutory rules under the act 
64. Nursing Homes Assistance Act 1974 ( C l t h . ) , and 

statutory rules thereunder 
65. National Health (Pharmaceutical Benefits) 

Regulations, 1960 (Clth.) 
66. Health Insurance Act 1073 ( C l t h . ) , amendiaents 

and statutory rules under act 
67. Seaman's Condensation Act 1911-1970 ( C l t h . ) . and 

amendments 
68. Condensation (Australian Government Employees) 

Act 1971-73 (Clth.), and eunendments 
69. States Grants (Deserted Wives) Act 1968 (Clth.) 
70. Details concerning 'Medibank' scheme 
71. Workmen's Comp>ensation Ordinance 1951-1965 (A.C.T.), 

. and amendments 
72. ; Workmen's Compensation Ordinance 1949-19~0 (N.T.), 

and amendments 
73. Workers' Compensation Act 1912-1973 ( W.A.), and 

amendments 
74. Workmen's Compensation Act, 1971-74 (S.A.) 
75. Workers' Compensation Act 1916-1974 (Old.), and 

amendments 

76. Workers' Compensation Act 1927 (Tas.), as amended 
and Workers' Cocpensation Regulations thereunder 

77. Extracts fr<xn Workers' CcMnpensation Act, 1926 (N.S.W.) 
as amended 


