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REFUGEES AND STATELESS PERSONS (item 32 of the agenda) (continued) = _
() Report of the Ad hoc Committee on Statelessness and Related Probléms
(E/1618, £/1618/Corr.1, E/:L703, E/1703/Corr.1l, E/1703/Add.2-6, E/L70k,
E/170k/Corr.1 end 2, B/L.79, E/L.79/Add.1, E/L 81, E/L 82, B/AC .7/L._)9
and E/AC.T7/L.63) o L

. ‘ B .
‘ v . . . e W
R .

Definition of "refugee" in article I of the draft Convention ('c_ontfgnaed)

The CHATRMAN recalled that at its previous meeting the 'Committee hed
considered the advisability of choosing & basjic working papsr for the discussion
on the definitlon of the term ﬁrergee“. ‘The cholce had been between the text
contelned in the repert of the Ad hoe Commlttee on'Statelessnéés and. Related
Problems (E/1618 pages 12-13), and the amendment submitted by the French
delegation (E/L 82). He believed that the majority of the Committee. had
inclined towards the adoption of the French toxt as the working paper for tha

discussion.

Therefore, if there were no objections, the French text would be~adoptéd
as the working paper for the purposé of formulating the definltion of the term
refugee for insertion in the draft Conventlon.

It wag 8o agreed.

Mr. CALDERON FUIG (Mexico) said that although he Felt in principle
-~ that the definition proposed in the report of the Ad hoc Committee had certain

x adventages over -the French text, he ‘Wished to pay tribute to the effort mado
by the French deleg&tion to approach the problem in & logical fashion,

Tn his opinion, one.of the,defacts of the French proposal was that it -
omitbed any clear reference to Spanish refugees. He suggested therefore the
}insertion of the words "was or has well-founded fear of being a victim of the
Falangist regime in Spain, " at an appropriate place in the definition proposed
" by the French delogation.;ﬁFurtharmore, the French text seemed to approach the
j qnestion from & purely'European point of view, and might not therefore be entirely
~guitable for an 1nternational‘convention. He believed that due consideration
shonld bo given to refngee problems existing outside the continent of Europe.

/He reserve
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Hae xo fervol the position of-his dekegation reparding the proposal to refer
e Lw’t of the. draf't Convention to. the Genersl Assembly. Tt might be usefuly..
a.ﬁ ter tho dlscussion in the.General Assembly, to. convene & special. diplomatic
conference, as origlnally. suggeatod by the Ad & _hoc Committoe, to.draft the .
final toxt of the .Conv.c,gt}on Tor signature by all ota,tos y ¥hother members of the

United Natlons or not. - - R ‘ S L

rmzm v, his del e,putlon b.;lmvmd that the Uni fod Natione should mva moml
and lwrm protwctmn to rs 'f'u\tjf'*uﬂ bub mq]nd. to rescrve its prwition rogarr’sm Bho

f‘manva. meljcat»on o nts dt.unﬂ' so. ‘

""»i}."'RoczmirOﬁT‘ (F"anm,), reéplying to tho Mm: lcan rm'prc-%ntu.tlfu; 'saJ.d
that Sp&misﬁ ‘Republicens tulfilled the sonditions set Torsh in eec ulC‘n A, ,
paragrapi 3, of the ¥French draft amendment, since tho Spenish ci vil War m,curre@
bs= ore 1 Jannarv 7@ “l. + Hivhorgo, “there bad beecn no 1nt.7,1j15~bi_onal,,ccm_v;untion
cn11c<,rnLng th;,.Lr protf,cLJ.on._ While 'i‘.t vas true thab they came within the
mandtﬂu of the International Refugee Orrun.uzation 1t ghould b noted that;; the .

.....

re lo,\mnt tcxb was not, properly specklng, e contractual ms’o:ﬂumont.v

»

" The Frénch deleghtidn's ymmary aim in drew ng up ite draft amondmon'b had.
bsen to place the rufugu, problem on & strlctiv tnchnical qorial and humanltaman*
leovel, that was to say, on & hlghdr lev 1 %han any problem of a political nature:
such,.u counse was abdolutely emsential in a Burope where political pas ndons- still
ran high. However, he wighed to peint out to the Méxican repx'egentmtiw'that-
‘Franco was pot inscongitive to the:fate of the Spanish r'efugeé,-s , -of whom there

Wior'e ,ﬂtill-]_-ﬁo,aoo,pn its territory. ‘ Y T ek \ -

L i A
'

Mr. CABADA (Pe.x;u ) had nothing to add to tho Frcnch rn,p:r'c, nnta.ti\r@'s '
statement, which had been very much to the point. He considercd that the S
formula.uged. in the Prench;draft definition was quite satlsfactory, and: nccd not

b\. lcanp‘ehcned Inordinately by, expliclt reference to all-classes of: rofugues..

.

At thp roquost of Mr. J:lAE\NLEY (Un tod Km,rrdom) M:r BOCHEFOPT (anoa)
apreod to ‘add thm yords ! an,f person” af tcr the words ' ahaLl ayply to" in the‘-
Flret line of secbion A and 4o delete them from the bomnninp of para‘qmphs L
2) and 3) of that section.
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Mr. ITARNLFY (United Kingdom) referred to.section A, lines 1417, of
the French text, which were so worded &s to refer to a person withoub nationality
holng wnwllling te gvall himself of the protection of the g‘overnment of the
country of hiz nationality. Obviously the word "unwilling" could cnly e
arplied to & pergon who had a netlonality, for how could.a person without 'a’’
pati nnlity be unwilling tc avell himself of the protoction of the governmént of
the cmmbry of his nationulluy? The sentence wes olnarly in need of re~drafting.

Ang thor defect of ths Frun h propasal Wes bhat unlike the definition
suggested hy the Unlted Ling;ct.,m delegation (B/AC. 7/I ..o?), lb a1d not make 1t clear
that peregons with dual or even plural nationality would be conpiaerod aos refugees
only after it had been ascertained that they were either tznablp or unwilling to
avail 'l.hemc'elvas of the protection of “the governmrnt.; of any oi bhejr

. nationuli btias,

‘Mr. ROCHEFORT (Framceo ) explainsd that’ t}'ie sword: "mable" in line 16. of
seétifon A roferred primerily to refugeed baving nb risticnality, but aléo included
reéfugess who had & nationality but were refused a passpoft or any other form of
protection by thelir governmantsv.' " The word “unwilli:ig" veferred t‘o‘r‘efilgeee who
refused to avall thewselves of the protection of the government of the country

oi‘ theix' natlonallty, _L)L,OLL‘U.BL, thay had good reason to :E'ear persecution.

. Ag for the last question. :ra.iqnd by the Un.l ted I{tngdun Inprr» sentative,. bhe
-problem would pr Ob&le wrove. hexd to solve. He . was not sui‘ficiently Peamdliar
with ‘the werls of the. Ad hog Committee ta appreclate. its reasons for adopting -
the text which the Fronch delegation had borrowed for its-owm draft in the belief
' that i would permit the inclusion of all classes of rofugres. He suggested
. that the questlon should, in view of its complexity, be re-cxamined by the Al hoo
'Commjttc,.' : ' - - B "

HE‘]I&IN (United States of Amerioa) sald - that’ “the difficulty was due
to the faq,t that "protectlon" wam a-berm of art, ' and mesnt - diplomatic pxotection,
which could only ba given by the country of na.‘bionali ty and not by the country

: 1 ’of habitual rebxdenca. Hemn rufubeeas 1ncluded ;persons with a national,Lty who
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were unwllllng to avail themselves of the protection of the government of the
rﬂuntry of thelr n&tion&lity or those who Waro unablo to endo; such protootion
because tholy gOVBranan refused 1t, and perzons who had no nntionalatv and
wexrs thus unuble to avail themselves of bho protpction of any government.,

The socond polnt ralsed by the United Kingdom represontatlve, namely, the
case of persons with dual or plural notlonality, vas 4lso severed by bthab
consideration; Ffor so long ag a person had onc nationality and no reasou not
- to avall himsalf of the protuctlon of tho government concerncd, he could nob

be considered as a refugen.

Mr, FEARNLEY (United Einedom) sald that if the Committec spreed that
a person with a dual or plural natlonality could not be considered as a rofugee
until it had been ecsbablished thet he was either wnwilling or vneble to avall
nimeclf of protection under all ble natlonalities, ho wonld aceept the clarifica-
tlon given by the United States remresentétlve us an interprotatlon of the
Freonch text, and would nobt press fmr the incluglon of a.spuoiflo mentilon of such

cases in the definiticnm,

Mr. HENKIN (Uhitpd Stabes of Am: rJGd) thought that the United Kingdom
‘rLPrQBGRt&t1VL was qulte vight. Swotlon A, paragraph 3, of the French amondment
to the text of the drald conVUntion had throe asgpects; f{lret the person must
be a viehim of pursgevtion or have well founded fear of persecutlon; sccondly,
he must be outslde his country of erigin; and, ﬁhirdiy, ho must either have no -
natlonality, or technlecally have a ndtionality but bz unw:lllnw to return to

his country. . SRR ‘

Mr, ROCEEPORT (Frahcc) “01nted ocut that tha prublbm of persons w1bh

several natlonalities was part of the genecral problem of conflicting nationalJbies, -

which wes one of the problems asscciated with that of statelessness. Sinco the

latber camo within the purvicw of thé International Lev Commiseion, he proposed ¢

that the problrm should be refsrred to that body for study in conjunction Wtbﬂ
Problems of St&tbluUHnef P proper.

Mr. HENKIN (Umt(d States of Amrrioa) felt bhm, th( diffioulty mig
/ovorcome



E/AC. 7/sq 160
Page 8 oL

- overcome by rerlacing, £he, ord- "ene” before the Word. "’-em?ei‘nment A lim‘ 17 of
Lsuom on A of t}'o anch p;. oyosal by bhe- xm'd "a 'y and dsleting tlu rest oﬁ‘ ubr)
,annb'cnca \Lit“ﬂ.' the vord govern{nent" That; w'-uld *probc).bl‘, et bo Lh thu f:;nta.

L)

raisod by 'Hlu Unitx,d Kingdom repregentative. =
S e ' M Rog}mﬁ\om (F'x"g;nc:-) L,lmught iu mnld be diff"tcult to mrem._l to bl

Unitrd umtes propoa&l -gints ’any ‘P ilure Yo abate GJt/uTl} whicl* {'0‘}'“‘ ,n.umj,} LEE]

meunﬁ mig ;-b,t Jead to chnfa .Lon, fn fe much as avur,f I‘“T U’" 2 in _LJl"&thL‘J(._ en Joysd

at all. timee the Trotection of 8 no*:a'rnmfmt, Bans ‘y
In itg ’cext his dslepation had wished 0 -meke 1% cleﬂ,r that the covernment
concerncd was ’ch t of bhe country of ordoin In 1dr‘r bo, ave iL‘L any ;"'uss*bTe

'qcilni:‘;u's.ign, ho cwpaaed. Ehat s losl phrase i lina,s _m qnd ll of msction A

o‘f‘ ,nab of 11Ls hogh eomnbry,

- should xjead:,] and L mable o el Nma-alf tln, prnt c‘oicm of a rovernme 1_’0‘,
. or, owin'é ,’Go uueh fear, iL B wiJan'm abmsil ‘**mf;@lL of thw yn?ot:;—;cti-;:n ofthao

_govornment of ghe country of his nobiomn A",

He wishof, howevar, to peint oub, tﬂe b oin rmk\zw L*‘.s pmmucul his dd fw“t"‘-ﬁ

had merely mvertad. to & Tormule ugsd in IZ’(."‘IOU(‘ fonventinns, wh'ch shoulo not.

thereforo prove sueh ag to give rlme to difiiculties in pracbme.

r':'.

Thc }mmmw ﬁd.ért tae:‘c 1‘}11 ph.r'&eh in l"ln{‘ﬁ 15 ond 1Y of gechlon I

huginnlng at. thn word "unw:LlJ ing" appli. ,d onL,r tﬁ Ln.ow mh:) had nationality, and.
Ielt Ahat 1% - should therof ofy" bu ->nst‘1‘trju mmudatml,y &z,t&) the phrape: Mo dg
outsid.c t]w c,omv,tr.y " dne line lLl- o ’

K .
s

-

M. EENKIN: (Uni-ted‘ States of America) submitted thab the Aiffieulty
arose in that the protection envisagsd waa lesal protection by the povernment of
"“the' person's countl'y off nationallty. The phrace "ia e bla” in Tdms 15 wanld
‘oox.rer nlsc ‘thoso, who hed no nationalil ty, whu"c;a" Lh w;v:cdfa "is mwilling” .:’1~c;-:.f:éfrréd.

enly. ,to thase who ‘h&d"national'j.t’y. ' ‘ o L e
Mr LARNLLY (United Kﬂnpdom) Suppﬂrtud the Choirmn £ gumgeshion with
ragurcl to tlu, trangfer wof the last pio rags in _,jm, _1_5 o.nd 17 of section A, i I

&LBO felt that the Committes shou]d 'ﬂI‘ococd with os xtir\n bofore limtting m,{'u;?
tatus to @ ps;nson with nationalit.y onlv on. t}w g,rmmdq bhat hie wa~ upvrd, llmﬂ to

et om0 S

Lo e i SRR Javuil

ar
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© avail himself of the protection of the government of the country of his 4
netionality, when he might be in the position of being unable to 4o 5o. The
paragraph merited very careful exapmination by the presecnt Commlttes, by a di’afting
subcovmi ttee , or by the Ad hoc Committoe on Statelessncss and Related Froblems
iteelf, o o ‘

, Mr+ ROCHERCRT (France) pointed out that tlle various queztions raised
by the United Ringdom TEpe resentatlve wers highly technical and complex, end
should be studied by the International Law Commiss:.on s wm,ch wag gblll selzed
of all problems relating to statelsseness.

" Mr. HENEIN (Upited | Shabeh of Misrica) felt “that the ddsoussion had
touched on & case which was nct coversd by the Prenon ’oro:p..,ual and, that the
Committee should cohsider whother the intontion was to include t mw ‘who had
originally fled from pbz secution’ rmd b.d not wish be retwrn for EIQ"‘LJ. nel and
peychological reasonyg. Such a ¢ess was wv«frﬂd by the desfind ticn in sub- |
peragraph (¢) of pevegraph 2 of gection A of the dreft Convintion, which rr=i’:r1‘m
to W.Pt?rscn who wag uneble or f MM&D&& nihor ’c.uan thoge of ;gm"nldr T raonal -

convenisnce, unwilling ete.

Mr. ROCHEFCRT (France) raplied thet in his opinion secti sn Toof tho
French draft definition made full prevision for tho cage reforred to Ty the United
ore which should be so tlefactory 4o the
st lls stetus of rafuggeg only i .

States representative, end provided a solut

latter., That section laid down that a pers
he exprossly wished to do sc and , for that puwrpose, performed & nuiber of
voluntary acts emumerated In thal paragraph. '

M, HENKIN (United States of Amorics) said his delsgation would bs
satlefied 1f it was J:ecqgnizéd by the ‘Conunititgae that such & person as he had
described was oovered by the Ccnvéntion._ He was not, hewover, convinced that
" aection E oI the Fronch proposel provided for such & person since thet ssction
was an exclusion gection, and the person ln qur gbion did not appear bo fall vithin .

the genera,L def 1nitl on In paragrarph A,

Mr. CHA (China) onumeratecl the nmany groupu of refug zees that had resulted"f

/from events
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Lrom ew-nts :m Europe and, .eleewhers ln thoe world, and quul}‘f*d. Whabher sectwn A,

parogaroph j s W08 1n end( a bo cover ref‘uge% in obhnr ,fﬂrt m" +he world than. . -
Enrope. N : S R ‘

" The CHAIRI\TAI\T E\lhpostod. that as tm imsue raised by the Chineso
royresentative wos & much broadsr one than th.at x“i th which the Comuitbtoe wis
-cnncﬂrnmi nt the moment, 1t should bp left ovor for conglieration intil the

a

dr‘aftm(r problm had been ¢ solved.
Mr. ’GII'A (China) &ggl"sar—;d.

Replyieg to the Mezlemn Teprescantative, ) tho ”HAJHMAI\T é;ffirm;ﬂ that
as o result of tie Committes?s ducirion to btoke the Frenol dvatt d.finition in
dooument £/7.82 de the basic working popelon the sr:.b;";-;eét:ofllbin@ d-finltion of
the term "refugee", tie Beiﬂian proposal (B/AC.T/L, “9) the Uﬁi"tr'-:d Kingdom '

' proposal (]f/AC 7/L 6'? y and artiele 2 (Def»“»ki’;iom of the t;rn rt,fum 3"Y in the
draft Convention Vulﬂd not be vobed cni . Thet dild not, .uovnvk.r ;pmc lude any
meinbc'ax' of the Committes from propoming ony off the .'pt‘o‘cl.s;.u il in ar;,;cl,e‘ Lol

the draft Convention as amendmente bo the Fronci tert.

Section A, parcgraph 3, of the French text zripp«ia&rod to hlm to refex bo,
two typee of pémc;ns, those wlth natlonality end t"iosé wifhout it. War it othe
French 1‘e,pre&,nth.tj «e'f‘ JAntentien that so far as thoss i-ri'th'neut:Lon.'iag.li'b&f WwoIE
- concerned onl" one case would b covered, namsly, that of those who_w:‘s.fu
- unwilling to avalil tl»emaelveg of thaz protection of the governmznt of the country
of their nationali ty‘? ' , . R

‘ Mr. ROCHEFORT - (I“r'anoc) aprecd mm the Chalrmon's .Intul"rrﬁba ien

- wos correct, but thought .that 1t would perneps be dongerous, From thi rmr\t of'
view of the implomentation of the Cc myenticn, to delebe the word. "unirl ll;n -.
a8 that would make 1t very dif‘fmult to dbtbl‘l’ﬂlnp what rensong co owld o0 ron‘r a
person from availing himself of the protection of .ohe government or 'bhc; cou_n‘br-y.
~of his nationnlity.

« . ;
VRN

- The CHAIRMAN suggested that the case of o person having pationallty |

/ would be mat
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would be met if the words "ond is unwilling, owing to such'fe&r.,_ to avail
himself of the rrotectlon of the government of hig ;}atAionality"_were ingerted
imediately efter the word "countyy" in the phrasc "and. is outeide the .

country" .

The casge of bhc person bavlng RO 1 tlonalJty would be aduquotnly cuvered
iﬂy contlnuinp, the parL‘gmpn to re.ad, or, if he has .no natlonality, hag left o
WlEJhl g bo laave tae c,ountry of his forraxr habitual regidence” .o

Mr . ROCHFEFORT (Frtinc’:‘e) agreed with the Chalrmen's suggestions,

Mr, HENKIN (United Sté.,t;-}a of Amexica) snld that the Chalrman's propesnl
lef't one case unqover*ed, namoly,. that of the person who, after 'bc;coming' o refugse,
had lost-his nationality, and wos living outsmide his country of ovigin, That ‘
exploined in imrt the mommer in wh wh eu‘t} raragraph (0) ofl p ragraph 2 Q?f' article
1 of thc-; draft Cozfmntion E/lélB, pope "12) hed been tomﬂlated

“The CHARIMAN sald. thét om further considerntlon he consildered thnt
noither his proposal nor the originn 1 text cmmz‘_d the pardicular case nontloned-

by the Uni: bcd. States reprcescntabj VB

v, FEARNLEY (Unl'bx.fi Kingdom) eid.thet he wac boocoming more and move
convinced 'bha'b the matter should hoave been let't to on oxpert body. Itl w8 mosb
deeirable that, the words ‘M4 unoble" should not be rogarded o redundent, bocotss
i:hey had presumabl’yl been used: ddvispdlv ny the Ad hoc hoc Cotmitbes, For :"Lnstance', y
ha could im"Lg 1nc the case of a person without nationality living outside tho
country of hls natlonality applying ot a Consulate of thut cowntry for a p& upnrt
and belng refused it because he would not accept & prior ooad:i il on that he

should [irzt return to the country conceimed., To that extent ho would, bv

unable to avall himself of the protnc‘uion of the govermment of that country for

the purposes for which Lo needed it, Thers was also the point that poople from
countries which had been amexed and whose sbverejrrnty wag otill récopnist:d by

some states but not by others, would be unable to ovail themselven of the 10~ ’
‘tectlon of their 1nd,epondant nabmnal novomnonts, since the lattor uxistwd only

in theory, and not in fact, .

[z, ROCHEFCRT




E/AC 7/uR 160 S T
Pogo 12 |

| Mr ROLHEFORD (Pranc pounted.nub that the tuxt wnder discugsion
Wa& a rpkmoductlon of sub—parﬁgraph (c of pa rngruph 1 of. soction A.off article 1
of the draft conv~nb"on submitted by tho Ad hoc Comui thee . Morsovar, the revort
of the A4 e Comltbee E/l6l8 cave, on pags 39, what scemed to be an entirely
~e&tiﬁfn;;cry in&erprctation of  the submnarhhraphfin quostion ?’hno'déﬁigned to
ensuro the adoption of the toxt. wit out difficulty, S

‘ Mr. EROHI (Pakistdn) propoaed that a draftinn commjttre ghiould be
"Bet,up to prerore and subpit o revised text for section A, parcgraph 3 of the

P rench unendmenb. 4

Mr. EINKIN (Unibed States of Americn) suppmtea that the actual
appo{ntménb-of a druftinp cub-commithes should be defsrred until it was seén
vhethor other points arising out of ths conslﬁeratlon of the French proposa l
should alos bo referred tu ib. .

Mr, CABADA (Psru) sald that, in hﬁu view the Chalrman's nropo:ﬁd
ro-arrongement of the last part of Section A, p&ragrnyu 3, raopreconted a
satisfacﬁnry solutlon of the problen, &nd'bh@ Committoo zhould theref ore adopt
1, ' - |

" The CHATRMAN hoped that his euggestion would oolve some of the
difficulties, but as thers were dther points of substence (gnd he referred
particulorly to the cese laost mentioned by the United Stebes represenbetive)
It would be prgmaburu Lo procued 0 & vobs on his shgoested amendment. if
 the Comnittoe agreed, o drofting bub»committee would be sét‘up o pr&pﬂre.a
ravised text for section A, poragraph 3, and he would commend‘his sugeaation
£0 1bs special congideration. | o '

It was 80 ogreed.

) + /There belng
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.+ There.belng no commente on the finnl paragraph of section A .

(1ince 18*20), ”ﬂhﬂ GCHATRMAN called Lor 'célmeants_ on section B,

Mo, BHRNSTELY (Chils) rocolled thi opposibion he had exprosssd on byo
,ﬂ,:,wgi@ﬂ@ Lo She wording of thé ffirgt perepraph of Seq‘oion_ B, Ie digi not ‘?‘)c,»li::;fr‘éy
1t could be dclated, bt thought thi}t at least 01l montion of the General -
Aseeribly conld be suppresacd. Ae¢ Contracting Statwss would be fres ab any bine
to modify the text of the Conventlon by drawing wp o protocol, it.dld not seom
necezsary te have recourse te the Genoercl Adsembly. He therofore propossd.

delation oi 21l mention of the General Aguémbly,

Mrr, BENKIN (Unit»,;ac'l. States of Americn) urmed the :ﬂatun:l:ionr' of t’gga fi‘rﬁ;’g: -
parapgraph of Section B for (Sonr:;i~st.i-:1c;f'rs ¢k, Sincs 1t Lad bewn declded thab . -
the draft Convention should Firet reseives tho approval of the General fesenbly,
1t wag Loplcnl bthat any changus fo 1t chould be dsult with by bthe sape procaduré,

. Furthermors, the inclueion of aunothwr categpory in the definition of - refugeds

would amount to on amendment to the High Commisglonerts terms of refsrence, dnd 0

for thot reason, too, ghonld recoivs the npproval of tho General Assembly,

Mrr, RCCHEPCRT (¥ranca) remarked thet the first poresroph of o cectinn.ia" »
reproduced a clonee adorted by thu Ad loc Comnibbes, The sole purpones of the B
second In.g:sro{;rﬁinh s Iroposed by the French delegation 1bevlf, wan to supplumont
the original clause by stipulating thot private agresmonts might be concluded

by Stotes, even in the absence of. o recommendation fvom the GenerelAsserbly.

The Trench delepation was walle to accopt the fivet paragraph without tho
resorvofion contoined in the szcond. Ib wos, on tle obher Lard, Wreparcd- to
accept the delobion of bhe whole of swucticon B, the provisions of which pight well

be included in the High Comiimsioner's berme of rofeihenocs,

Me. FEARNLEY (Unitod Kinpdom) thought thot the S‘bst’tﬁ)ﬂ, Pariden to the
Convention, particularly as sems would be non-Members of the Unlted Notions s

should bo allowed freedom of action in oxtending the definition of rérf:‘ugees} 3

v

/Not only
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Not only might it %o nocesaary for the (‘ontran‘oimv Statrw bo waib come t:hm, bofore
‘the approval of tho Genoral fssembly colild b obtohml rau+ t‘m attitude of‘ the'
Gencral Aogeubly might well -be very di PPorent from the atbtitude of the sroup of

Conbmo’oing u'b"’ '*c,s vho hnd volmtwrlly qu‘mcrlo ed to the Convont*‘on,. and 1t did

not soom rmﬂnm!blo Lo intwporsa, thc, Gem;m] A,J»embly bubwwn them and ony

- deslre thcy mi ht fne] to extand the scop@ of the, Conmntion.

,‘ © Me,de ALBA (Mexico) agi:éedfﬁirith‘ the vieve advanced by the
"i‘eprksﬂanb*‘zt'f vod of Chile and b United Kingdon, States should be allowed to ach '
"ot thelr cwn dlserotion in- rxt«*nd*n@r pol itical asgy Uun to thcs“'not covercd by the
Convention, Many Latin-Ancrican states had ‘subscribed to two nventlmm on
asylum;, drawn up ot Hovono ond Moritev:i-;‘l,e o regpectd vr., Ly, which hod worked well in
practice. Othur ¢ countrics might have .t}mll‘ GWIR pi"u:.:t.i,f;em ] @gargung aaylum, snd. o
their ":frc;t.~ar‘lom of action sshmild b»az brrs.:s;«,a:f,\g'.u‘-:l., He egrocd, thierefom:, that the whole
of séetion B glhould bo do Lot ,\1. . o

My, FRIIS (Donmork) ‘thou;.gh'b that at least ’shu firet paregraph of
aection B should bu doleted, sinc't:j, in ite yreeent orn it wod =1thnr Lulnr,G(’Sl'ClI‘y
or misleading. ' ' | . ’

Mr. BENKIE (Unitod States of Amorica) explained tlhat he aid nob
conglder thot the first part of sectich B mesnt thab Conbrooting States would
“' mac:eaexm:1 Iy hove to wau 1t for the Gcneml Asaeribl ;‘,"" I ‘ﬁ"pprovz"j 'T:)erﬁ‘ore'axtendin;;
the definltion of rofug'ec However, ne thot had boen bo wen o8 the Ln‘bel‘p.‘c’é‘bmwbiqn

.

,o.f‘j 'bhga text, he ‘would nccept the French repl'e sentative's pr o“’\n‘"‘l

Mr. PENCEADO (Brozll) suipported the views axpl‘éSsd(t ‘3.> the United
Kingdon represontative, : S

Mr . L}{E\NHTEIN (Cuile) Ghought th'tt itivwowld b far better if the
provmiona oontmnocl in section B were omitbed trom the Conve ntion, and ineluded
in the Hiph Cormiseioner!'s teormg of reference, und L.mpllf‘w aed hia prc\ vions

‘ ;posal in that eense ‘

/the CEAIRMAN
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 The CHAIRMAN nut bc th vqté‘:_ b}ie French Troposal thot ,Qmectj.,én B .oP the
Trench drafh fmitlon of ’chv tern, "'réi‘ugé;e"" (B/1.82, p.2) 's}_;ql.lld be, deleted.
: .t E . e v - : .

t <}

. The: Cnmm wibtoe decida& to d leﬁa Section B by 13 .‘féta': to nnx-u,' with 2

1),3"3(‘-'!1!31_()1’),._ . S, . e
T - 2 EYREE
N U ' e . { AT .
There bﬁ’lnf no commmt on ses tion ¢, tre C‘LLJ.R;»‘LAN asicd, whebhen
roprepatbo tLVGS wighed- to d;l sous 'snctjon IJ . _- T " :

Mt,,s' ‘VH.AGHEFIK (Lanudr«.) rumu ed tant ot the provious meebing tll@‘- ’:.:141'
asked vor wn explenctlion of the finol prrage-of e eotion. D, and ds no x—‘kjpldn rtlon ‘
wLe i‘nrtl,comn{v , 8ho vrapoged that 2ll the words after the expression - o
"Tnberdntionel Military Trituncl® Shab wns y Bhe IJBms,L, top ooy obher aab
conbrery to the purposey and 1.11711’1("% ph of bl Cko,x' s ol the Umt,d N’mtwon

showld be k‘cluteu, "

, Do
e, ROCHFFORT (Frnc) gl B Lt. tm :21' deldgation was opposed to
the onlssion of the nhrase in gussiiin, vhlc:h mii.:gh't a.'pn] to 'peruun Gguilty
of g,r,enoc;ide:—:. Tl Unit::d a,atlon."' ;ﬂci nob e e cuzm,d b0 oX uaz_zcl ;orotu»c:_t;‘.:: o
people whore CICtUJJ.L'u...:Bf: wois oontrm'v l:w e _de*p _;--:Il(i yr*;iné-iplo& of the

Chartor.

My, BURRSTEIN (Chile) arreed With th ¢ Teprosst tive of curMau. Tt
Cwns AIPFicult to #eow how an individvel could cc)r*m;lb 20tE oo ‘\"IL""T’“ o th;
purposes and-principler of the Chorter. of- the Unibed Netione, meb nbarsiip o

which woe ceniined to ac're'“oir'n States,
My, HINKIY {(Vnited States of Ameries) recilled thal thore wers
'_L_)llI‘CtSeﬂ :‘m the ("Lm wltublor of the Internotional Rof‘ug:ée"dl"r"am".z-:“.tic-n (5,1.1;"‘.‘ in
ha Univerral ,I)v.{‘_]?,n.-:..“iirion of Bwnn Rights shiddlar to tlid phruas wndor 'dis.c-,um::icn. N
Articlo 22, xmr‘x '1, of the lthtev dmlﬁrod thut "there rights and Lreudom '
may in no oae e srered sed ocntr_md to blio pu ges end 4p1unc:1plu; \Ji th~=

United Navions,"

B , f¥r . RCCHEFORT
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. ROCHEFORT (France) pointed out' that article 30 of the Un:lversal

: Daclaratwn gtated that "nothing.in this Declaration may be mterpretad as
implying for any State, ‘group or person any right to engege in any 2otivity v,
ained at-the destruction of -any of the rights and freedoms set forth herefn“. N
The Declaration had theyefore provided for the possibility of em individual
engaging In activities oontrary to the princi‘ples‘of the Charter.

Mr. HENKIN (United States of America) recalled ﬁzat the United States
momber of the Ad hoc Committee had not taken s position oi. the inclusioxi of the
phrage, as his Government did not feel strongly on the point. IHe understood
that ite pui‘poae var to exélude foollaborators® from the benefits ol refuges
ststus, In the anmex to the consti tutlon of IRO, section C, part I, page 49,
1t was gtated that:

"(a) The Tollowing shall be coneidersd as valid obJections:

- (1) prosecution, or fesxr ,... provided these opinions are
not in conflict with the prineciples of the United Nations,
ag lald down in the Preauble of the Chaxter of the
Unlted Nations." . ,

Mr. BROHL.(Pakisten) recalled that the Canadian represenatative had

originally and rightly pointed out that the words, \"or any o'Eher act contrary
to the purposes and principles of the Charter of the United Nations" were so
. vague ag to bé open to @buse by governments wishing to exclude rsfugees. Very
many people had at one time or snother committed acts wWhich might Le reparded
&g contrary to those purposes and principles, and to "cozlrf'er on Contracting States

' the decision as to whether such acts should exolude those who had perpetrated
them from 'the benefits of the Convention. might be da.ngerouse

Mr., ROCHEFORT (rmnoe) drew attention to the fact that article 29,
paragraph 3, of the Universal Declaration of Human Rights stated that:
"Those rights and freedoms mey in no cese be exerclsed contrery to the purposes
 and principles of the United Nations”, whereas article 30 provided that nothing
in the Desclaretion "mey be interpreted as lmplying for any State, group or person
- ény right to engage 1n any activity or to psrform any act almed at the
‘destruction of any of the rights and freedoms set forth herein”.

[The deduotion
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The dedvctﬁ on to be drawn from thdde texts was that 1t was pQBSZLle for
én ind*mdual %o cotmit acts contrary o the purposes. and princ mles of the
’ chﬁrter "and thé Trench- delegatlon did rot consider that.a: government coulc‘i |

involve the 1'95P°nﬁiblllty of “the United Totions by-protecting en. indlvic'tuul
gull’cy of such acts. o

Far‘chermore ’) the formula. proposed on the noint was less Sevele. 'bhan 'that
ombodled in the Constitution of IRO. "The French' delegation: would be. unable, ‘1‘-"9 ,

accept & text lacking such provision.

. Nr. DESAI (Indle) OpDOBed the' delotion of the phrase "or any other
act contrary to 'the purposes and prmciplss of the- Ohartor of the Unit'ed
Natmns ," from sectlon D. During the war yesrs, , while deeling with- refugeas
_ who had arrived at Bombay s he he.d haa experience of soveral cases where- ..
indiwdual refu{;ees had committed Offences ‘ageirst the pational lews and- alao of '
., one cage where a ref:‘ugee running a licanaed ‘Hotel had refused to admit’ coloured
people. In such cases, the indiv:Ldual rmugeze would be. acting cantrary to-the
purposes and principles of the Chaxrter and should not enjoy the.protection of
the :Conventdon.. As such acts wonld constitute ViOl&‘thl’l of the Universal
Declaration of Humen Rights, or of article 2, of the Conven't;on, wh;.ch required‘
all refugeea to obey the national l&ws o:f‘ the country in wWhich they wers *
. _residing, he suggested thet the phraso - section D to which the Canadian | _
L reprasentative had -talcen exceptlon mig,ht be ‘reworded to mike the dlsquallfylng
clause nore mc-ec* se. He did not’ bclieve thiat Goverrmerts that ratified .the ‘
COnvent1on would not administer t‘he diaqualifylng pro visions symp’i*t‘haticﬂlly s

e LN

but they must be pracise.

S In response to a requwt by Mr. FEARNIEY (Unitnd ‘Kingdom) , ‘

HUMPHREY (Secratarm’c) t0ld the Committes that section D had been drafted : 0 |
by a working group of the Ad hoc Connnlt’cec , and tha-t no: record had been kep'b '
. of 1ts deliberatd ons; the paragraph had fot been dlscussed. in *Lhe Am S
, Cor_mit'bee vhen the wor klng g"voup?s draft had been adopted.

Jx, BERNSTEIN
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" Mr. BERNSTEIN (Chile) wes still not conﬁnced that jndjv:Ldua'Ls a8 such
could be guildy of acts contrary to the purpoaos and prmciples of the" Charter '
gince the responsibilities under thet Charter devolved- only upon States. He" read
certain paragraphs ‘6F the Chapter in the Cherter dealing with purposes ‘and V-
principles, and inquired of the French represecntative whether Lis countlfy, for -
’e:x.da‘x‘nple‘JP would -refuse the stetus of refugee to & pe:gsson-who ‘hed at some time
expressed opposition to the right of selfedstermlnetion, which was one of the

purposes of the United Netions.

. HENKIN (United Staetes of America) drew attention to article 14,
paragraph 2 of the Universal Declaration of Humen Righte ’ which stated that the -
right it enuncilated.mi ght not Ve invoked In the case of persooutions genuinely
erising from nonepolltical crimes or from acts contrary to the purposes and
principles of the United Nations, .:Article 1k declared the fight'of every -
perecn to.seek asylum from per’secutibn', but the gecond paregreph showed clearly .
that such.right was deemed not to oxlet in the case of a person being progecuted: -
for acts contrary to the purposes of the United Wations.

Mr. ROCHEFORI‘ (France) though+ that the disc'tss Lon ves an academi c H
one, since ‘the provision in question would only be appl'ted very raroly..

Chile, or any other. State, could of course » on 1te own responsiblllty,
grant such persons the . treufment 1t thought f£itj but he wished to point out that
- refugees could enter French territory very easily, and that the Frencn Government
could not be obligcd to grent 1ts protectilon to everyone, ineluding ‘percons
who. pursued & policy contrary to the aims of the Charter. ., - 3 !

Mr. FEARNIEY (United Kingdom) pointed out thet the perallel dresm

‘~ by the representative of the United States between the Universal Declaration of -
- HEumen Rights and en internationel covenent was not valid. The former was & ‘
declaretion of alms and principles, while the latter was & binding document
“defining tho obligations of the Contracting Perties.

/In genersl,
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In general, he agreed thet. if any provision wes. to e inglided ix article -
1 of the Conveni:io‘n exzluding ' collaborators" from tho tonef Lts of refuges
status, it shonld, be. mote clearly worded. As 1t stood, he- could not suppor‘c
it, and would. vote for the proposel of the representative of Caneda.

The CEATRVAN poin'ted ou't 'that article 11», pa:nagra.ph 2, of the L
Univeraal Declaratinn provided that’ 'bhe right of asylum might not be invoked S
in the case.of bicsecutlons genuinely arismg from acts contrary to the purpoées
and pringiples’ of the United Natidns: That wording was far more deflnite ’chan
the wording of. section D as' 1t stood in the French dra:t‘t definitlon.

Mr. B’E‘WST‘L (C‘hile) reminded the represamative of France thet the -
text under discussion,, vhich was of French origin, said that Contracting Stetes
should not confer the bemer 1ts of the Oonvention cn any person who hagd ac'ted .
contrary to tha purposea and principles of 'bhe Unitod Natlons. That provision
vas mandatory, not op-Lative. ‘ I

_, Miss MEAGHER (Canaaa) gaid that her main obJ@ctron to the last
phra.se of sec'bion D had been promptod by the va maness of tho phrasing. The. ..
1dea’ 11: con'ta,i'led might ha.ve a certain value, and she would therefore Withdraw . ,“,V-,
her proposal theat 1t ve’ delened a.nd proposge instead that the dr&f‘ting sub- |
committee which wes to revise paragraph 3 of ssction A shonld also rovise
section D with & view to- m@hing"lts_ meaning clearer, She reserved the right,
however , to make 3 similar proposel.for amendment when the matter.ceme before -,
the Committee a.gairn.'; L |

Y Mr. de ATBA (Mexlch), while not questloning the good falth of thé
repre senwtive of France, recalled that there .hal. been luaiences in Whlch
tyrants had 1mpx'i soned their political enemies on the. pretext that. thsy were
enemies of demgcrecy and of the United Nations. " In providﬁng for oases of -
political persecution, therefore, the Comnittee should avoid restrlctive language,
which would be open ‘to &buse. He there'tore supported the last propoaa,l of the
Canedian representative, | R

/e, RoCHERORE
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Mra ROCBEPOHI' (#rence) observ«.d that Tor 'the 'bime 'boing £t was
not a quest on of le,g,ia atmg on the i oht of as,/lum. No Toover ;. he Would
repeat ofice more;, ’ ‘under the terms of arti cla lh of the Universal Doolarat on’ﬁ ~
of Human Rights "".L‘his right m&y' not be 1nvoLod in the cage of prosecubonu o
| genuinely arising from non-politloal crimes or from acts contrary to the.
purpoaes and p’LiDC"plCS of Lhe United Nataons..

‘ A vefugee who, o8 in the case cited by the Indian representative,

o praotised racial dipcrimination, would be-thereby ebusing the hospitality of -
_the country of refuge. If it were Intended to protect such a refuges, ‘che' et
result would be to grent him treain ent that placed him ebove the Jaws of the

receiving country. R

Ii‘, howevor, Chlle or any o’c‘ner State acceded to. the COnventu on,. ihat
v would not prevent that country from grantjng an ertry visa to peraons who
would elsevhere be considered ag undesirable,,'but, by @0 dolng, that State
~ ghould not be able to engage the responsibility of the United Nations.

I‘L‘AH\IIEY (United Klnpdom) suoported the Canadien pr0posal that the .
ma.tter bo referred to the drafting aubu-committee ; end expressecd the hope tha'b it
‘would be able to reach a se.tiai‘actory conclugion. on at Jeast some of the very

difficult poin‘oa which were to be referred to it.

, « HENKIN (Uni ted States of A~me>rjc:au) aleo supported the Ganadlan -
: proposal, and ' sugge sted that the ‘drefting eub-committes ‘should bear in mind the B
- Cheiyman®s indication thet the drafting of erticle 14, peregraph 2, of the

Un:l.vw‘rersal Declaration wag more_ lucid than the dmf’u of ssction D under discusslon,

. It Wa_rmgroed that, aecHon D should be roferred to the dra;f‘-b'!np su‘o—commtteefl
'and on:the. :f‘ur’oher nroposal . of the (,FAIPMA’\T ‘that, the Sub-Cormittes should he

 mede wp of the representa'tives of¢ Cenada, Chile, Frence, the United Kingdom
and_the United States of America, . - -

s T LR | /Speaking to
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ﬁpsaking to section'E, MJ;N ARV
A px’onmal to meke which would to aome extent depend on the fina.l dre.ftmg of_
soction A. . He mmp@stad that sect, *on E, paraﬂraph 1, shoulél be revised to |
read: “who, buving no n@-‘biOl.t&lli_u e :w re’curned to the country of his former :

(United Kingdom) said he had

hebitral resllsace”,

Mr. de AHA (Mexico) seid that if further consideration were being
giver te section A, ho-wished formally to propose that the drefting sub-committes
should inciudo in 1% specific mention of refugees from Spain. '

_ The CHATRMAN requestod the Committee to co;nfine' 1ts attention to
gsction T, end sald that any directive to.the drefting sub-committee on' -
seelion A might be moved at e later asteage. Howover, .the sugéestibn of the -
Mex'cen vepredontative seemed to be & substentlve one, which would best be
reised thon the Committes had racelved e new dreft from the Drafting Committes.

. BENEIN (Uuiie” States of America) called attention to the

po

He a'skul that theee suggeetions should almo be yeferrcd to the drafting
sub~comnivtos ; which, he moved, should also.revise section E.

suggestloru Le Led put fowsexd the yprevious day in comnexion with section E.

:

The CEAIRW\N read out from the suwmmsry reoord the eugges-tions made ,
by tha Umted Stetes representative on aectiou ¥, apd asked whuther there wouldf
be any objectlon to the drefting sub~committse taking them into consideration
In reviging section E. | -

Mre CHA (China) askqd.wh@ther the phrase "he voluntarily makesd e
new olainf for tho protectlion of the government of his former natlonality” in
ssetion B, paragraph 1, implied fhat the refugee in gquestion had lost his |
chtionalitv. In that case, paragmph 2 wds redﬁndcm-t. - ‘

HENK:IN (Un* tod Statos of. Amorica) ruoalled. ﬂmt he had expros sod
the viow tLai, the word "former" in that phrase had been included as part of a

mistrenslation, and shonld be omittod.

fvir. ROCHEFORT
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Mr. 'ROCH’EI*OEE (”’I‘&:ma) pommd put, that the words. "an pays dont il a
le ne JC‘V'\II“l.LtL" (“of tho country of his natlonality") should. be. ‘substituted for:
the Vo:'dq “dn pma dont 11 avald ]n nutionslite” ("of the cpuntry of his .

foruor nat uonalitv") in. paray rarl,a,_'l..,.."f.. spotion E.

Keplying to Mw, FEARFIEY (Unlted Kinadom), who hed enquired the exact
teaning of the r‘waﬂo "when ha vo_‘hm‘c*u.ul,,r makes & now ¢laim in the same
paragraph, ho peld t’tﬁat e caae m.Lé,ht arise, J;‘or oxamplo ’ of & refugoe asking e
tha /ow,rmont of the' ccuntry oi‘ hls ~m~blonality for a passport or :‘or
protoction in a priveté metter.: )

NI“ FEARNI.EY (Um"ted Kinaaom) i:hought 111& provi sion atd not moan
that the umere I‘act that a refugon suufght the 'prmoction of hia po'qernmont
ghould e Gui‘ficient to c‘ieprivo him of thr s’o&wa r.)f rafllgee» It would no
doudt be mccssary, in add1 'bion, fm‘ hﬂa mq&mst *Lo navc met with a favourable

reception.

M. Rb(‘HETOR‘l‘ {Teo: loo} e au*M unable: to accep‘c that mte”protatlon.
The I’rm';c'lid'ﬂl sqption considerod that it wes for a rofugoo to meko up hls minds
Te could not run wh-,h th, fox aud hunt with ’ch ‘hounde by sbeking 'bo reta.ln his
refugee status and yet at +he samu tunc claim Lh\ protection of tho governmen‘t
of' his rationality. The very fact that & rofuges asked his Coneul for protection
was proofsthat ho could return to his QWD COuLTLY. Without- fear, and suoh"éL ptep -
should sulfice %o doprivc- him of the- atatvu of wefuges, oven if 1t did hot meet

1

with a favonrable roception.

Mr. FOENKIN CUnj tod: States of Americs) thought ‘that: section E,*
paragreph 1; would be clarii‘ioc’i Af sectlomn A woro succossfully re-drefteds -~ -
Buction E wag in. m.foct thr: obvarse of soction A.: In thg latiér it was sw@ea

that & porson was a refugse when ho was urwilling to evall himedlf of thes, % - -

protectlion of his govermment, and in ECC'L'!OIL E it was sta+od thai when he
\'111'1.!1313{‘ ru-availgd himself ui‘ ‘t‘hwt ﬁrotuctlon hv coasod to bu a rofugoo .}',, .

B 7
4

R - o Mr. FEARNIEY
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Mr. FEARNIEY (United Kingdozu) agked again whay govemmem would bo
protecting & r@fugea Whos 'claim to regam hms formor nationality haa been

re.jected.

- Mrs RCCHEFORT (J'uanco) afnrmed that ho lmevw of no' case o:f‘ any -
I'efl.'l{“eﬂ In France who hed sought the protection of‘ his Consul In vain. As
a matter of fact, the countries from which the 1~efugreas originated 1ot only |
did, not rai’usa 1,0 accord thalr orotection to persons clalming 1t but on the 3

' contrarv sougn'b +o attract them oaclf ‘co Lheir home terri tory.

Mr, CHA (China) conqiderod that a refugee Who menifested his
“intention of returning to his country of orlgin, habitiel residence Qr
netionality thereby coaded to be & refugss. An example was pro‘fideﬁ by -the
cago of the two Ruseian pilote who had sought United States protection, one
. of whom had subsequerhy gxpressed ﬂm deﬁire to return to his netive country

emd had beun ‘enabled to’ do 0.

Mr, F.EARNLEY (Unitcaél Kingé.am)‘ sggested that if ‘the reprosentative of

Trance bolieved there wele no cascs in which a refugee who claimed the
protection of his national government would be refuaed he (the French
%presm’ra'twe) might mest the legal scruples of the United Kingdom doleg,ati on
and egree ta re-draft the paragraph &0 &s 1o proviae for the poseibility, which '
could not entirely be ruled out, of. the relection of such & claim for na bional 7
protectlon. - ' '

The CHAIRMAN recalled that.the United States represeniative. hé.c’l- :
formally proposed the referial of sectlon T to the Drafting Sub~Coml tteg
He ruled -that only points which hed been diacussed in the full Committue should_' |
‘be 80 referred R namaly, the opening sentence of ssction B and . pwa{rranhs 1 ard
4 thereof. At the request of M. HNNKLN (United States of Amervca.), he addod -
para.grémh 2, vhich was in need of re«worﬁing. : ‘

It Wiae agreod that the passages memtioned by the Chmman should be

- referrsd to the Draf Hng S‘~'b-Comr Jﬁoee.

frhe CEATRMAN
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The CHATRVAN,: in reply to & question by tbe Un;tted Klngdom 4
| repreeentativa on the’ pdei’cion wlth regard to Soction A ) on Which no formal
decision hed been teken, said’ he eeeumnd that’ “thie’ Comaittee had agreed 'to e. ‘, .
re-dreft of the first part of Section A on the lines sugpested by the Uni‘ced o
Kingdom repredentative-, but might wish to 1‘e'bvfn 16" £4e - queetion &L:E"t;eJ:l it had
receivad the report of. the. Drafting SubsCormittee. . - T

Mr. CATDERON PUIG (Mexioa) urged thist “the Committee ehould complete
4its discussion of Bectlon A :ﬁ‘or 'Lhe guidance oE‘ the D,;afting Su‘b-Ccmm.Lttee._ . :

I'b wae By ag "eed..

Mr. DELIAYP (Belgium) recalled ‘bhat Jche Belﬂian delegation had
Favoured s vexy oroad aefinition of ’ohe 'tem 'refugee’s Such a deflmtion 4
;precludod any enume”e,bwn of oategoriee., _As 'L'xe Belgian delegation continued -
to mainteln tnat geneml position, J.t could uob Jend itg support to.a text.in-
which, for examnle, epeoii‘ic political regimee vere mentioned. . "

, Mr. HENKIN (Un1+ed States of America) eaid his delegation malntained
’che posi‘bion it had voiced the previoufs doy with regad to sectlon A, .and -
" wished the Draj tlng Sub-Comi'ttee to consider re-wording paragraph 2,-.end the
, deletion of the phrase "or circumetanoes direc,tly resulting from guch eventa"
from paragraph 3

, The CHA_RMAN expressed 'bhe fopr. thet 1f the- Drafting Subu-committee

.-had to deal with more than the three Bpecific points already entrusted to it, y

1te work would be unduly protracted. With regard to -the United States proposal
to delete the phrase from paragraph 3 of eection A, he felt, as o had fell about.
the Mexican proposal relating to Spanleh refugees, that a -point of principle” .
wee involved vhich ehould 'be moved a8 a Tormal amendment in the Gomuiitees

3 'I-[aving elwlted ‘tihe aseent of ‘the T.Tni‘ted Sta&es and. Mexicen representatives. to
: 'che.t view, he p‘“oposed that I‘urther dlecueelon of the definition of the term

| ' refugee" ghould be suspended £111 the Draf*bmgg SubuCemmu,'ae # report had been
received. In the mean‘bime, “the Comlttes shculd decide 'v»he cner 1t wlehed to

/discuss eny
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dlascuss any of the other points raised in connection wi'bh tl’ie dra:f‘t Convention,
such ag the presmble, the reservetions cleuse, the federsl Btete clanse and
colonial app],icaticm clausk, and the wording of the provmion ~that refugees
should receive the; - SAImG:. trea.tmant aa o‘cher alians or nationals of‘ bhe country
recelving them., T

.M  FEARNLEY (United Kingdom) eald his delega'bion had been opposecl
%o a.ny debailed disoussion of 'bha drai"h Convention. While he hed not i‘ormally
con’cested ‘the' decision %o disouss the def:.nitioxi of the term re:f‘ugee" and ’c.he
preamble, he could not agree to carrying the discussion 'of' detail any furtlier.
The fedéral State-claife and cdlonial application clause had been- sufficiently
aistussed 4n ano'bher ‘context, and the final decision was for the General o
Assembly to take. It would be unfruitful to discuss-a ressrvetions clause when
the -artieles. to whilch reservations would. apply had not been finally i‘ormula'bed.
He' thergfore. fomally moved that. once the discussmn on the de;t‘inrbion and the -
praamble :had been, concluded s “the -Commi ttee - should refrain from entermg into
furthei de‘tails of 'bhe draft Conven’c:lon. PR Lo e

i HENIGI\I (Un:rbed States of Amr,.ca) mpported thé United Kingdom
proposal, except i respect éf the reservations clause, on which the- .Ad hoo"-
’committee TRd exprossly asked for guidence. ‘With regard %o the federal State
and ‘oolonte]l’ Bpplidetion clauses, he would ‘support & formsl ‘prb'posal ta refor .
those questions to the General Assembly :E‘or da’senninathn of the le‘inClpleB ,
k“which would apply in ’ohe case of the draf*b covenant on Human Righte. |

. - M, ROCHE'E‘ORI (rmms) thougm thet the Committee, 1f it did not draft
the claqee relating to: reaervarbiona, should, at 1aast indicate what that clause
should pontein. . Fon the;moment, he proposed thet the preamble bo consideredr..

TX Wwad B &fétx‘éb'd;g Lo L I A

n FERENN

[Preamble to dr
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Prea:mble 'bo d.rafb Conventi’on o

‘The CHATRMAN inv:ﬁc.ed. 4hé meeting to discuss the text’ o‘f “the preamblé
a8 given in the Ad hoc Committee's d.raft E/1618) and. ‘the French amend.ment
thereto L'/L 81), s e e S o A

Mz, ROOIﬂEEOR’” (France) enalysing the amendment, submitted, by his
d.elega.bion (7 /L 8.'1.) i‘iret observed. that the principle of the prea.mble did not
a.ppear to 'be ;Ln d.ispute. ' .

The vord.ing proposed. b;y the French d.elegation presented, the: pro‘blem of .
refugees in ‘berms that we.ce equitable both for the refugees themselves and for
’c.he ooun’ories receiving them, - . ' E

. The 1ideal would und.oub'tedly 'be 0 place refugees on an equal footing wi’ch
the: cibizens of “the counmtries of ‘refuge, in coni‘o:mnity with the principle of
non-diecrimination set forth in the- Universal I)ecle.ration of Humars Righ’os.; But
even in- countriss: which, Tike Freante , pursued. a very Liberal’ reception polioy,
1t was not possible to grant refugees exnotly ’ohe -aame treatment a8 nationa.ls. o
Conseq_uently, while the first peragra_’ph of the Fx'ench axmendment ‘recalled the
/p:c‘inciple of non-d.iscrimina.tion the second . raragraph epoke of assuring refugees::
“the wid.est possi'ble exercise of the fund.amental rlghte and 11berties,s cenes i

‘The third. paregra.ph wvag a mei'e statement of fa.ct

The i’ourth para@'aph recallecl the need for a. collective ei‘:f‘ort 'bo solve 'bhe
problem of refugees and +o’ help 0’ d.istribute them throughout ‘the world. ‘The
French dslegation bhought that innnig:cation oountries “outd recegniz:a “the
eacceptioml natire of the birdens’ asduned by the rbcelving’ oountries “and
would understand thet' {n'certafn States “the bressure of population was such SR
that 1t vas 1mpoeeib3.e to ensure & eatisfe.cﬁory future for refugees. S g

s oinghe

_ The purpose of the fifth. pa.ragraph was to provide the necessary link between
the Convention and ‘the work of the High Commissioner's Offfce.

/mhe lest
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The last paragraph expressed the libéral spivdt in which the protection
of refugees was contemplated, and explained that the Conventlonh should have & -
yalue ag an exampls, ‘

In speaking of the treatment to be granted to persons not covered Ty the.
provisions of the Convention, however, the French delegation did not consider
that there could be any ¢uestion of intermal refugees, I intermﬁioml ,
agelstence measures were to apply to such persons, & new problem wowld have
10 be consldersd. ”

The last paragraph also brought out that a convention was, above all, an
effort demanded of govermments, The Con\fentidn relating to the Status of
Refugees should be consldered, ndd as & measurs favouring & particular country ”
or & particular claes of refugees, but as the stage now aptaimble and Oné whioch
could be followed by others, as private agreements came to be comcluded between

govermments,

The ideas expressed in the preamble formed a complete whole and he urged,
in conclusion, that in the exsmination 1t was about to undertale the Committee
ghould not lose sight of the exceptional Purdens assumed ‘ziy cei'tain coun‘bl'i.as“_,' '.
or of the need to submit for signature by the Goverrments es;pecially concemad'
a text which they would find equitable, . ' '

Mr, DESCHAMPS (Australia) said his Government was congidering the:
question whether the High Commissioner for Refugees showld be givén supervisory
povers in so far ag the application of the draft Conventlon was concerned., Uhtil _
& decision had been reached by the Australian Govermment, his delegation ‘cou‘.'l.d‘ ‘
not support the fifth 4p&:.*a.grajgh of . the French Amendment, o

The meeting rose at 6,10 p.m;

- -






