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|. OOmenpaBoBble pAMKH 3anpenieHusi HACUJIbCTBEHHBIX
HCYEe3HOBEHU U

1. 3ampeleHne HACHIbCTBEHHBIX HCUYEC3HOBEHHM OTpak€eHO BO BHYTPEHHEM 3a-
KOHOJIaTEIbCTBE — KaK B HaMOHAJNBbHONW KOHCTHUTYIMH, Tak U B YTOJOBHOM KOJEKCE
Pecny6nuku (YK).

2. Bonee Toro, B COOTBETCTBUU C MOJOKECHUAMH NyHKTa 22 ctaThu /5 KoHCTHTY-
nuu MexaMepHuKaHCKash KOHBEHLHS O HAaCHJIBCTBEHHOM HCYE3HOBEHHMH JHUL, 0100-
pernHas 3akoHoM Ne 24556, obnmamaeT KOHCTUTYIHOHHBIM CTaTycoM. B mepBoif ctatbe
BBIIICYNTOMSIHYTOTO AOKYMEHTa yCTAHABIMBAETCS, YTO TOCYNApPCTBAa-YYaCTHUKH 00s-
3yIOTCSl HE NIPAKTUKOBATh, HE pa3peliath U He JOIYCKAaTh HACHIIBCTBEHHOE MCUYE3HO-
BEHHUE JIUI JaXKe B YCIOBUAX YPE3BHIYAHHOTO ITOJI0XKEHHUS, OTMEHBI MU IIPHOCTAHOB-
JICHUS TapaHTHH JTUNYHBIX CBOOOJ.

3. B cBoro ouepens, B crarbe 142-Tep YrosIOBHOTO KOAEKca YCTaHABIHWBACTCH,
YTO TOCYJApPCTBEHHBIN CIYXAIIHii, WU YaCTHOE JIMIIO, WU YJEH TPYIIIbI JIUI], KOTO-
pBI#, AeHCTBYS ¢ paspelieHus, IpH HOJJACPKKE WM C MOJYAIUBOTO COTJACUs rocy-
JIapCTBa, BBIPAXKEHHBIX B Kakoil Obl TO HHU ObLIO (OpMe, TUUIUT CBOOOJBI OJHOTO HIIU
Oonee NUIl U BIIOCIEACTBUH HE COOOMHT 00 3TOM JTUOO OTKaXXEeTCA NMpU3HATH (HakT
JUIICHUST CBOOOBI MIIM OTKAXKETCS COOOMIUTh O MECTOHAXOXKACHUHU 3aJEPKAHHOTO,
HAKa3bIBAETCS TIOPEMHBIM 3akioueHueM cpokoM oT 10 no 25 neT u moKU3HEHHBIM
MOJIHBIM MOPaXXCHUEM B [IPaBax B BHJIC JIMIICHUS MpaBa 3aHUMATh KaKylo0-ITn00 rocy-
JIAPCTBEHHYIO JOJKHOCTh M BBIMOJHATh KakHe-Iu0O0 3aJauyd MO 4YaCTHOW OXpaHHOU
eATelbHOCTH .

4, Crnenyer Takxe OTMEeTHTH, 4To B Hos0pe 2007 roma Owpm mpuHAT 3a-
KoH Ne 26298, xoTopeiM 000pseTcs mpucoeaANHEeHHEe K MexXAyHapOIHONH KOHBEHIIUH
JUIS 3aIUTHI BCEX JIMI[ OT HACUILCTBEHHBIX HCUE3HOBEHHUIA.

5. Ha mexnayHapomHOM ypoBHE ApreHTHHCKO#M PecmyOnukoi mommucaH psanx me-
KIYHAPOIHBIX OTOBOPOB, MPU3BAHHBIX 3aIHUINATH JUI[ OT HACHIbCTBEHHBIX HCYE3-
HOBEHHUH, B TOM umciie: Jlekmapamus o 3alIUTe BCeX JUIl OT HACUIbCTBEHHBIX HCYE3-
HOBEeHHUH, MexaMepHUKaHCKass KOHBEHIUA O HACWUIBCTBEHHOM HCYC3HOBEHHH IIHII,
MexayHapoaHass KOHBEHIUS JJIs 3aIIUTHI BCEX JIMI OT HACHJIbCTBEHHBIX HCUYE3HOBE-
HUH, MeXIyHapOoIHBIH MaKT O TpaXAaHCKUX U MOJUTHUYECKUX IpaBax, PuMckuii cra-
TyT MeXIyHapOoJHOTO YTOJOBHOTO CyJda, AMEepHKaHCKas KOHBEHIIMSI O MpaBaxX delo-
Beka U KOHBEHIHS 0 HEMPUMEHUMOCTH CPOKA JaBHOCTH K BOCHHBIM MPECTYILICHUSIM
U TMPECTYIUICHUSAM MPOTUB YeIOBEUECTBA.

6. CrenyeTr HallOMHHTB, 4TO B pesynbrare pedopmsl 1994 roga B mynkre 22 cra-
TbU 75 KOHCTUTYIMH OBLIO NPOBO3TIALICHO, YTO MEXIAYHApPOIHBIE TOTOBOPHI 00a-
JAI0T IOPUAMYECKUM BEPXOBEHCTBOM, a 11 MOroBopoB mo mpaBaM YelOBEKa HMEIOT
IOPUAHYECKYIO CHITY, PaBHYIO KOHCTHTYLHOHHBEIM HOpMaM. B cBsizu ¢ atum Mexay-
HapoaHas KOHBEHIUS Ui 3aIMUTHl BCEX JUI OT HACWIHCTBCHHBIX MCUC3HOBEHUI HE
oOnanaeT KOHCTUTYLHOHHBIM CTaTyCOM, OJHAaKO MexxaMepHKaHCKash KOHBEHLHS O
HaCWJIbCTBCHHOM MCUYE3HOBEHUH JIMI TAKOH cTaTyc HMeeT.

Bonee nmoxgpoOHEIe CBEIEHNS O TaHHOW IIPaBOBOYM HOpME HMIIM JIPYTHX NPABOBBIX HOPMaX,
YIOMUHAEMBIX B HACTOAIEM JOKJIaA€, UMCIOTCA Ha Be6-CaI>'ITe ]_[eHTpa JOKYMCHTalUU

u nHpopManuu npu MUHHCTEPCTBE SKOHOMUKH U TOCYAapCTBEHHBIX (MHAHCOB
(MECON-INFOLEG) no aapecy: http://infoleg.mecon.gov.ar/.
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7. HannonanbHbIe cynbl APreHTHHBI CTalNd HEIMOCPEACTBEHHO NMPUMEHATH MEX-
JyHapOJHBIE JOTOBOPHI IO NpPaBaM YeJOBEKa MPH PACCMOTPEHHH TPAXTAHCKUX HIIN
YTOJIOBHBIX €I €Ie JO KOHCTHTYIIHOHHOU pe(OopMBI.

8. MexayHapoIHO-TIPaBOBBIE JOKYMEHTHI, 00Jagalomne KOHCTUTYIHOHHBIM CTa-
TyCOM, PaBHO KaK M Mpo4yhe paTH(PUIHPOBAHHBIE APTEeHTHHOH aKTBl, COCTABISIOT
4acTh JEHCTBYIONIETO 3aKOHOAATENbCTBA, MIPH 3TOM YacTHBIEC JINNA, TPYNIIBI H 00be-
JIWHEHHS MOTYT CCBIIAThCS Ha HUX, BBICTyNAs B 3alIUTy CBOMX IIpaB B CyAax, opra-
Hax rocy/lapCTBEHHOH BIACTH M HE3aBHUCHUMBIX IPaBO3ANIUTHBIX OpraHU3alMsIX, a Ha-
LMOHAIbHBIE CY/Ibl U TOCYJapCTBEHHbIC OPTaHbl 0053aHbBl UX MPUMEHATH HAIPIMYIO.

9. C npyroi#l cTOpOHBI, IOCIe paTH(QUKANNH BBIMICYKa3aHHBIX MEXKIYyHapOIHBIX
JIOTOBOPOB HMCIIOTHUTEIHHOI BIACTHIO y YACTHBIX JIMI, TPYNN M 00bEAMHEHHUH MOSB-
JseTCsl CPEACTBO MPaBOBOM 3alIUTHI, YTOOBI 3aABUTh B MEXIyHapOLHOM CyaeOHOM
WM KBa3uCyJeOHOM OpraHe O HapyIIEHHWH NPaB, IPU3HABAEMBIX B 3THX JOTOBOpax.

Nupopmauus OTHOCUTEIHHO BHINOJHECHUS KAXKIOU
ocHOBHOHU cTtaThbu KoHBeHIIMH

HNudopmanusi OTHOCUTEJILHO BbhINOJHeHNs cTaTeil 1-6 KonBeHuu

10. TIpecrtymieHHe HACHIbCTBEHHOTO MCUE3HOBEHHUS ObLIO BBEJCHO B HAI[MOHAJb-
Hoe 3akoHOomatenbcTBO B 2007 romy mocpencTBoM NpHHSATHS 3akoHa Ne 262002
B nannom 3akoHe omobOpsieTcs parudukanus Pumckoro craryra MexayHapoaHOIO
YTOJIOBHOTO CyJa M HACHJIbCTBEHHOE HCUYC3HOBEHHE PACCMATPUBACTCS KAK WH]UBH-
qyanbHOe MoBeaeHue B (OpMe MPECTYIICHUS IPOTUB YEIOBEUHOCTH.

11. B myHkTe 2 cTaThu 2 3TOTO 3aKOHA CONAEPIKUTCS OTCHUIKA K (OpMyInHpOBKE
Pumckoro craryra: "I[IpecTynHble nesHUS, ONUCaHUE KOTOPBIX JaHO B CTaThsX 6, 7, 8
u 70 Pumckoro craryTa, U Bce JApyrue JesHUS U NPECTYIUICHHsI, KOTOPbIE BIOCIEACT-
BHH MMOJAMAJMAIOT 0]l KOMIIETCHIIUI0 MEXIyHapOJHOTO YrOJOBHOTO Cy/a, MOIJICKAT
YIrOJIOBHOMY HaKa3aHHI0 B APreHTHHCKO# PecnyOiuke B mopsjke, nmpeaycMmarpuBae-
MOM HAcTOSAIMUM 3aKoHOM".

12. B cBoio ouepenp, B MOAMYHKTE i) NyHKTa 1 ¥ MOAMYHKTE i) MyHKTa 2 cTaThu 7
Pumckoro craryra mpecTymieHHe MPOTHB YeI0BEYHOCTH, COBEPIICHHOE B (hopMe Ha-
CHJIBCTBEHHOTO MCYE3HOBEHUSI JIFOIEH, KBAIHUIHPYETCS CIEAYIOMUM 00pazoMm:

"1l. [nsa ueneir Hactosmero CraryTa "HpecTyIJIEHHE NMPOTHB YEIOBEYHO-
cTu" O3HayaeT N000e W3 CIEAYIOIIMX JAESHHH, KOrJa OHU COBEpIIAIOTCA B
paMKax HOIMPOKOMACIITaOHOTO MM CHCTEMATHYECKOTO HamaJeHUs Ha JI0OBIX
TPaXAAHCKUX JIML, €CIM TaKoe HamaJeHHe COBEpINaeTcs CO3HATEIbHO:
...1) HACWJILCTBEHHOE UCYE3HOBECHHE JIIONEH. ..

2. Hust ueneit mynkra 1! ...i) "HacCHIBCTBEHHOE MCUE3HOBEHHUE JIONEH" 03-
HadaeT apecT, 3aJiepKaHue MM TMOXHUIICHHE JI0eH ToCy1apCcTBOM WM MOJH-
THYECKON OpraHU3aIUeidl WK ¢ UX pa3pelieHHs, MPU UX MOAJCPKKE HIIH C UX
cornacusi, Py MOCIASAYIOIEM OTKa3e MPU3HATh TAKOe JTUIICHHE CBOOOIBI HIIH
COOOUINTH O CyAbOE MIIM MECTOHAXOXKCHUHU ITUX JIIONEH C IIeNIbI0 JTUIICHUS UX
3aIIUTHI CO CTOPOHBI 3aKOHA B TEUCHHE JIUTEIBHOTO [IEPHOIa BpEeMEHH..." .

13. HaKaSaHI/IH, KOTOPBI€ HAa3HAYAIOTCA 3a MPECTYIVICHUE NMPOTHUB YCIOBEYHOCTH,
COBECPUICHHOEC B (1)0pMe HAaCHUJIIbCTBEHHOI'O MCUYC3HOBCHUA HIOZ[CI)’I, KBaJ’II/I(bI/ILII/Ipy}OTCﬂ

3akoH Ne 26200 ony6aukoBan B "Odunuansaom Gromnerene” 9 ssusapst 2007 roaa.
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B ctathe 9 3akoHa Ne 26200 cmexgyromum obpazom: "B ciyuasx, mpeaycMOTpeHHBIX
craTbeil 7 PuMmckoro craryra, npuMeHseTCs HaKa3aHHe B BUAE TIOPEMHOTO 3aKII0ye-
HUS Ha cpok OoT 3 mo 25 met. Eciim mpecTymieHne mOBIEKIO 3a cO00 cMepTh moTep-
NEeBLIETO, Ha3HAYACTCS ITOXKH3HEHHOE TIOPEMHOE 3aKiodeHue". AHaJOTHYHBIM 00pa-
30M B 3akoHe Ne 26200 ycTanaBiamBaeTCs, YTO Haka3aHWE HH B KOEM CiIydyae HE MO-
KeT ObITh MCHbBIIE HaKa3aHUs, KOTOPOE OBIIO Obl HA3HAYEHO MPECTYNMHHUKY COTIACHO
MOJIOKEHUSM YTOJIOBHOTO Kojekca PecnyOnmku (ctares 12), m nmpexycmarpuBaercs,
YTO TaKHe NPECTYIUICHHS He HMEIOT CPOKa JaBHOCTH (cTaths 11).

14. C pgpyroii cTopoHbl, B yka3aHHOM 3akoHe roBoputcs: "Hu oxHO U3 mpecrymie-
HUH, mperycMaTpuBaeMbIX B PUMCKOM cTaTyTe MM B HacTosIIeM 3aKoHe, He Iojie-
KUT HaKa3aHUIO B HapyLICHHE MPUHIMIIA COOMIOACHNS 3aKOHHOCTH, 3aKPEIUVIEHHOTO B
crarbe 18 Koucturynum Pecmybmumku. B Takom ciydae cymeOHOE pa3doMpaTenbCTBO
9TUX MPECTYIUICHUH NOJKHO OCYIIECTBIATHCS B COOTBETCTBHHM C HOPMaMH, Ipeay-
CMOTpPEHHBIMHU B JAeHcTBYyIOIIeM 3akoHoxatenbcTBe”. Tak, eciii HE0OX0IUMO IpOBe-
PUTH COOTBETCTBHE IPHUHIUIY COONIOACHHS 3aKOHHOCTH, CyIbsi 00sf3aH paccMaTpH-
BaTh JEJO 1Mo OOIKMM HOpMaM YTOJIOBHOTO KOJEKCa.

15. W3 Bmimecka3aHHOTO ciexyeT, 9to fgo mpuHsATHS 3akoHa Ne 26200 B Hammo-
HaJlbHOM 3aKOHOJATENbCTBE HE OBIJIO YroJOBHO-IPAaBOBOM HOPMBI, MpEAyCcMaTpu-
BaIlell Haka3aHue 3a MPECTYIMJICHUE HACHILCTBEHHOTO MCUYE3HOBEHHUs Jiofeit. B To
kKe BpeMs CJIeyeT OTMETUTh, 4YTO0 ApreHtuHckas PecnyOiuka yxe parudpunuposana
M BKJIIOYHJIA BO BHYTPEHHEE MPAaBO MEXAYHAPOHbIC KOHBEHIMHU B paCCMaTPUBAEMOM
obnactu (MexaMepUKaHCKYI0 KOHBEHIMIO O HACHJIHCTBEHHOM HMCUYE3HOBCHUHU JHI[ U
MexAyHapOIHYIO0 KOHBEHIIMIO Uil 3al[UThl BCEX JIMI OT HACHJIbCTBEHHBIX HCUYE3HO-
BEHUit®) U uTO, COrNAacHO MOCTAHOBJIEHHIO BEepXOBHOTO Cyda Mo jely DKMeKIKiHA
(1992 ron)*, HaANEKUT HEMOCPEACTBEHHO NPUMEHSTH MOJIOKEHHS MEXKIYHApPOIHBIX
JIOTOBOPOB, B KOTOPBIX AOCTATOYHO TOYHO HU3JIAraeTCs CYUIECTBO BOMPOCA.

16. B T0 xe Bpewms ciuenyeT oTtMeTuth, 9To 13 ampens 2011 roma Ov1n mpuHAT 3a-
koH Ne 26679, xoTopsiM ObITH BHeCeHHBI M3MeHeHHus B YK U YromoBHO-TIpoIeccyab-
ueiit kogeke (YIIK) u B apreHTHHCKOE ACHCTBYOIEe PaBO ObIIH HHKOPIIOPUPOBAHBI
MTOJIOXKEHUSI, KACAIOIMIMECs MPECTYIUICHUS! HACHIbCTBEHHOTO MCUE€3HOBEHNU S JIIOACH.

17. B uactHOCTH, CleIyeT OTMETHUTh, YTO IOCJE MPOBEICHUS YIOMSHYTOH BbIIIE
pedopMBl HACHIBCTBEHHOE HCYE3HOBEHHE JIOJCH KBaMHUPUUUPYETCS B YTOJIOBHOM
Kojekce, a uMeHHO B rnaBe | pasmemna V "[lpecTymieHus npoTuB cBOOOIBI JIMYHO-

CTH .
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JelicTBuTenbHO, MexaMepHuKaHCKasi KOHBEHIIUS O HACUJILCTBEHHOM HCUE3HOBEHUH JIIOEH,
npuHsTas [eHepanapHO accambneeit Opranusanuu amepukanckux rocynapcers (OAT)

9 urons 1994 rona, 6su1a ogobpena 3akonom Ne 24556 B centsiope 1995 rona u
onyonukoBana B "OdurnanpHom GromnereHe” 11 okTa0ps Toro ke rona. KouBeHus
BCTYIHJIa B CHJIy Ha MEX/YHAapOJHOM yPOBHE, PaBHO KaK U B OTHOIICHUH ApPreHTHHBI,

28 mapra 1996 rona. 3akon Ne 24.820 (omy6inukoBauHbli B "OdunuansHoM OroyaereHe"

29 mas 1997 roxa) npuian el IOpUIUYECKYIO CHITY, PABHYIO KOHCTHTYI[HOHHBIM HOpMaM.

B cBolo ouepenb, MexayHapoaHast KOHBEHIMS [Tl 3alIUTHI BCEX JIMIL OT HACHJIbCTBEHHBIX
HCcUe3HOBeHMH, npuHsaTas [‘eHepanbHOU Accambneeir Opranusanuu O0bequHEHHBIX Haruii
20 nexabps 2006 rona, 6puta omoOpena 3akoHoM Ne 26298 u onmyOnrkoBaHa

B "Odunuansaom GromurereHe” 30 Hos6ps 2007 rona. KoHBeHIHs BCTynuia B CHITY

Ha MEXXJIYHapOIHOM ypOBHE, PaBHO KakK U B OTHOIIeHWU ApreHTunsl, 23 nekadbps 2010 rona.
CSJN, Ekmekdjian, Miguel A. c. Sofovich, Gerardo y otros, La Ley 1992-C, 543.
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18.  [eiictButensHOo, B cTathio 1 3akoma Ne 26679 wuHKOpmopupoBaHa cTa-
Tbs1 142-Tep YronoBHOTO Kofiekca PecniyOnuku B cieayromel peJaknu:

"TocynapCTBeHHBIH CIyXallWi, WJIK YaCTHOE JIMIO, WM YJICH TPYIIbI JIHII,
KOTOPBI#, JEHCTBYSI ¢ pa3peuieHus, IpH MOAJAEPKKE HIM C MOIIATHBOTO CO-
[JIacUsl TOCYAapCTBa, BBIPAKEHHBIX B Kakod Obl TO HU ObLIO (hOpME, JIHUIIUT
CcBOOOIBI OJHOTO WK Oo0Jiee JIMII M BIOCJIEACTBUNA HE COOOIUT 00 3TOM JIMOO0
OTKaXeTcsl MpU3HaTh (PAKT JNUUICHUS CBOOOABI HIIM OTKAXETCS COOOIUTH O
MECTOHAXOXK/ICHUH 3aJ[EPKAHHOTO, HAKA3bIBACTCS TIOPEMHBIM 3aKJIIOUYCHHEM
Ha cpok oT 10 mo 25 ;meT W MOXW3HEHHBIM IOJIHBIM HMOpPaXCHUEM B IIPaBax B
BU/IC JUIICHHS IpaBa 3aHMMATh KaKyl-TH00 roCy1apCTBEHHYIO JAOKHOCTH U
BBIIIOJIHATH KaKue-1u0o0 3a/1a4uu 10 YaCTHOU OXpaHHOM ACSITeNbHOCTH..." .

19. J% &3 MPUBEACHHOTO BBIIIE TEKCTA C OYCBUAHOCTBHIO BBITEKACT, YTO BHYTPECHHEC
IIpaBO BKIIIOYAC€T B cebs ONIPEACICHUE HACHUIBCTBEHHOTO HCYE3HOBCHUA, KOTOPOE
TIOJTHOCTBIO COOTBETCTBYET ONMPEACIICHUIO, COACPIKAMIEMYCS B CTATHE 2 KOHBCHHI/II/I.

20. Bwuja 1aHHOTO MPECTYIUICHHUS OMUCHIBACTCS KaK JE€IHHE, COCTOSMICE B JTUIICHUU
cBOOOABI KaKUM OBl TO HU OBUIO CITOCOOOM OHOTO HWIIM OOJiee JIHWI U COBEPIICHHOE
MPEeACTAaBUTENSIMH TOCY/1apCTBa, OTACIbHBIMU JUIAMHU WJIU TPYIIAMH JIHII, 1eWCTBO-
BaBIIMMH C Pa3pellieHus], IPH MOJACPKKE MM C MOIYAIUBOrO COrJIACUS TOCYAapCT-
Ba. ITocne numieHus ¢BOOOABI TODKHEI MMETH MECTO HECOOOIIEHNE O THIIEHUH CBO-
00b1 MO0 OTKA3 MPU3HATH (HAKT TAKOTO JCSIHUS MU COOOIUTh O MECTOHAXOXKACHUU
MOTEPIEBIIETO, YTO MPENITCTBYET MPUMEHEHHUIO CPEJCTB MPABOBOM 3aI[UTHI U COOT-
BETCTBYIOIIHUX IMPOIECCYalbHbIX TapaHTuil. J[aHHOe mpecTymieHne umeer Gopmy
JIEUCTBUS, 32 KOTOPBIM MOCJEA0BANIO Oe3/eiCTBHE.

21. TCHCpL B COOTBECTCTBHHU C HAIMOHAJIBHBIM 3aKOHOJAaTCJIBCTBOM HACHUIIBCTBCH-
HO€ HWCYE3HOBEHHUE MPEACTABIACT co00#i caMOCTOSITEAbHOE MMPECTYIICHUE, KOTOPOE
OTJIMYACTCA OT APYTUX HpCCTyHHCHHﬁ, CBA3aHHBIX C HACUJIBCTBCHHBIM NCYC3HOBCHHU -
€M, HO MMCIOIIHUX I[pyFOﬁ XapakTep, TaKUX KaK MNOXHUIICHUE, HE3aKOHHOE 3aIe€pixKa-
HUEC, TUIICHUC CB060,I[I>I, IBITKA U NPUYNHEHUE CMEPTU WU aHAJOTUYHBIC MPECTYII-
JICHUSA, KOTOPBIC TAaKXKE KBaJ’II/I(bI/IL[I/IpyIOTCﬂ B YTOJOBHOM KOI[CKCCS.

22. 3amumnieHHoe pUInYeckoe 0J1aro — 3T0O MHOXKEeCTBeHHOe Oiaro, nbo oHO 3a-
HIMIAaeT pa3sHoOOpa3Hble IPUIUICECKHUE paBa; OJHAKO 3aluTa CBOOOJBI B €e [UHa-
MUYHBIX MPOSIBJICHUAX HOCUT NEPBOOYCPEIHON XapaKTep.

23. Kak yxe oTMmeuanocs, crates 142-tep YK xpuMuHanu3upyer AesHUS, ONpee-
nsiemble B cTatbe 2 KOHBEHIMH Kak ACsHUS, COBEPIICHHBIC OTACIbHBIMH JULAMH HIIH
IpyNIIaMH JIHL, OeHCTBOBaBIIUMHU 0e3 paspelIieHHs, MONJICPKKH WIH COTIACHS rocy-
napctBa. PaccieoBaHue M yrojJoBHOE Ipeciel0BaHUE YKA3aHHBIX JACSHHH OCYIIeCT-
BIISIIOT IIPaBONPHMEHHTEIbHBIC OpraHbl (TeHepalbHas NPOKypaTypa U MarucTpaTsl).

24. B 37101 CcBA3M HEOOXOANMMO HOOAaBUTH, YTO B COOTBETCTBUHU CO cTaThel 215-0mnc
YK "cyabs HE MOXET pacrnopsKaThCs AJAHHBIMH 110 JieJiaM, B KOTOPBIX pacclieyeTcs
npecTyIuieHne, npeaycMarpuBaemMoe cratbeit 142-tep YroaoBHOTO KojAeKca, O TeX
mop, Moka paccMaTpuBaeMoe JHIO0 He OOHAPYKEHO WIM HE HACHTH(QHUIMPOBAHA €ro
JUYHOCTh. AHAJOTHYHOE OTpaHUYCHHUE AeicTBYeT M JUisl [ eHepallbHOUW MPOKyparTy-

per'.

25. B cBom odepens, ClIeayeT OTMETHTH, UTO B COOTBETCTBUHU co cTaTheit 43 KoH-
crutyiuu Pecniy6onuku "[n]pu HapyumieHuH, OTpaHUYCHUH WM YIPO3€ B OTHOLICHUHU

Crateu 80, 142, 142-6uc, 143, 144-6uc, 144-tep, 146 u 170 YronoBHOro KojaeKca
Pecny6muku (VK). CMm. Takxe nonoxkeHust ctarbu 170 YK B OTHOIIEHUH MTPECTYIIICHHUS
BBIMOTATENIbCTBA.
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mpaBa Ha cBOOOAY M JIUYHYIO HEHPHUKOCHOBEHHOCTbH, MJIM HE3AKOHHOM YXYIUICHUH
YCJIOBHUH coOJepKaHUS IOJA CTpaked, MM HACUIHCTBEHHOM HCUE3HOBEHHUH JIOJEH
KEPTBB ITUX HApYyIIEHHWI JNOO TPETHhH JIMLAa B MX MHTEpPecax MOTYT morpeboBaTh
IMpUMEHEHHs MpoUenypsl xabeac KOpIyc, M TOTJa CyAbsS BEIHOCUT pEIICHHE HEMEJ-
JIEHHO, JIa)Ke€ B YCIOBHUAX OCaJHOTO nonoxeHus". HbIMU cioBamu, mpaBo HE OBITH
MOJBEPTHYTHIM HACWIHCTBEHHOMY HCYE3HOBEHHUIO IIPOAOJDKAET ACHCTBOBATH IpHU
m000i cuTyanuu B rocyfapcTse, OyJp TO Ype3BBIUAHOE MOJIOKEHHUE WM MOJIUTHYE-
ckast HecTabmnbHOCTh. Kak MOXXHO 3aMETHTh, CYyIIECTBYIOT BBHITEKAIOIINE U3 KOHCTH-
TYLHHOHHOHW TpaguIMy KOHKPETHBIE MEXaHU3MBbI JUJIS 3alIUTHl B CIydyae HACUIbCTBCH-
HOTO MCYE3HOBEHHMsI, KOTOPHIE HE MOJIEKAT KAKOMY-TH00 HCUYE3HOBEHHUIO.

26. B cBs3M ¢ JaHHBIM IYHKTOM CIIEAYET TAKXKe OTMETHTh, 4T0 MexaMepuKaHcKas
KOHBEHIIUA O HACIJILCTBEHHOM HCUE3HOBEHHUH JHI], ogoOpenHas 3akoHoMm Ne 24556 u
obnajaronias IOPUIAYECKON CUIIOH, paBHOW KOHCTUTYIMHOHHBIM HOpMam, B MEpBOU
CTaThe YCTAHABJIMBAET, YTO 3aMPET Ha HACUIBCTBEHHOE MCUE3HOBEHUE JIIOJICH IeicT-
BYET Jja)Ke MPHU 0CaTHOM MOJIOKEHHH, YPEe3BbIYalHOM CHTyal[Md, OTMEHE WJIH MPUOC-
TAHOBJICHUH FapaHTUH WHIUBHUAYATbHON CBOOOIBI.

27. B 1o xe BpeMs B paMKax peXXHMa yroJIOBHOH OTBETCTBEHHOCTH, YCTaHOBIIEH-
HOIl BO BHYTpPEHHEM IpaBe B OTHOIIEHWH HAaCHUIbCTBEHHOTO MCUYE3HOBECHHS, CUUTACT-
Cs, YTO B COOTBETCTBHH C IOJOXEHUAMH Y K MOJUYNHEHHOE MOJI0XKEHHE, KaK IBCTBYET
U3 MyHKTa 5 cTarby 34, ABJISETCS ONPaBIBIBAIONIUM 00CTOSTEIHCTBOM H IIPEAYCMAT-
puBaeTcsi 0CBOOOXKACHHE OT YrOJOBHOM OTBETCTBEHHOCTH NMOAYMHEHHOTO, MOIYYNB-
IIETO IMPHUKA3 BBIMIECTOSIIETO JINIIA.

28. Urak, cyneOHas mpakTuKa M TEOpHs, 3aKpEIUICHHBIE B IIpoleccax Mo pacciie-
JIOBAaHUIO COOBITHIl, KOTOPBIE HMEIN MECTO BO BpEMEHa HOCIEIHEeH BOCHHOW IHKTa-
TYpBI, YCTaHABIHUBAIOT, YTO 3aBEAOMOCTh IOHUMAHUS JIOOBIM U3 Yy9aCTHUKOB, UCIIOJ-
HUTEJEH WM COUCIIOJHUTENEH MPECTYNHON CyTH TOTO MM MHOTO JIESHHS HE MO3BO-
JSeT NPUMEHATh HOPMY O MMOAYMHEHHOM IOJIOXECHUH.

29. Ilpukassl IBHO NMPOTHBOIPABHOTO COJEPKAHUSI HE MOTYT OBITH 00s3aTECIbHBI-
MU s TOJYMHEHHOTO, MOCKOJIBKY HCIIOJIHUTENb OyJeT B IOJHOW Mepe HECTH yro-
JIOBHYIO OTBETCTBEHHOCTD 33 HEIIPAaBOMEPHBIE ACHCTBUSA, COBEPIICHHBIE BO HUCIIOJIHE-
HUE NIPOTUBONPABHOTO JESTHHUS.

30. B nene Cumona O6vIIO IpU3HAHO, YTO "MPHUKA3 CTAPIIET0 KOMaHAMpPA HE SBIA-
€TCs JOCTATOYHBIM OCHOBAHHEM JUIsl ONPaBIaHUA MOAYMHEHHBIX, BBIIIOJHUBIIMX 3TOT
NpHKa3, ¥ UCIOIb30BAHUS €ro B KAYeCTBE NPUKPBITUSA OT Kakod OBl TO HH OBLIO yro-
JIOBHOH OTBETCTBEHHOCTH, €CJIHM JaHHOE JESHHE NPOTUBOPEYHUT 3aKOHY M CaMoO IO
cebe cocTaBisgeT MPECTyIICHUE, TOCKOIbKY OH [monuueickuii] 00s3aH MOAYUHATHCS

CBOMM KOMaHJAHPpaM TOJIBKO B paMKax HOHHOMO‘II/II\/'I, KOTOPBIMH OHHU Ha,[[eHCHBI"G.

31. Yro xacaeTcsi OTBETCTBEHHOCTH KOMaHIWpa/HayajdbHUKA B CBS3U C HPECTYII-
JIEHWEM HACHJIbCTBEHHOTO MCYE3HOBEHHMS, TO CIEAYET OTMETHTh, YTO HAlHOHAIBHOE
3aKOHOAATEIbCTBO OTHOCUT K 3TOMY IPECTYIUICHHIO JTI000H BUI y4acTHsI CO CTOPOHBI
KOMaHJupa/HayaJlbHUKa, Oynb To nelcTBue mium OesnedictBue. Tax, eciau xomanaup/
HavYaJIbHUK, 3Has O COBEPINAEMOM €T0 NOJYMHEHHBIMH NPECTYIUICHUH, HE IPUHUMAET
COOTBETCTBYIOIINX MEp, TO HMpH CyacOHOM pa3OMpaTenbCTBE €ro MOoBeACHHE OyaeT
MPU3HAHO YrOJOBHO HAaKa3yeMbIM M MOXET IOBJIEYb 32 cO0O0Il pa3muyHbIE BUABI Ha-
KazaHus, npegycmarpubaembie YK.

32. Takoe moBeACHHE MOXET MMETh NMPU3HAKH COCTaBa MPECTYIUICHUH, KBaTU(u-
nUpyeMbIX crarbeil 142-tep, B 3aBUCUMOCTH OT CTENEHH OTBETCTBEHHOCTH W POJIH

CSJN, fallo "Simon, Julio Héctor y otros; Poblete Roa, José Liborio y otros-causa
n° 17.768 - recurso de hecho", del afio 2005.
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KaXXa0TO0 B KAa4Y€CTBE HCIIOJIHUTEIA, COUCIOTHUTEISA, HENOCPEACTBEHHOTO YYaCTHHKA
HJIX BTOPOCTEIIEHHOT'O YYaCTHHKA.

33. Takoro popxa MoBeJCHHE TAaKXKE MOXET UMETh NMPU3HAKH MPECTYIJICHHUS HEBBHI-
MOTHEHHUS TOJKHOCTHBIX 00sS3aHHOCTEH, KBaMupuuupyeMoro B ctatee 248 u mocie-
ayromux cratbax YK, HOCKONIbKY B OTHOLICHMH JOJDKHOCTHBIX JIMI JAEHCTBYeT 00s-
3aHHOCTB COOO0IIATH O MPECTYIICHUIX.

34. BmecTe ¢ TeM B OTHONMICHWH OTBETCTBEHHOCTH TMOAYUHEHHBIX CIEAYET OTME-
TUTbh, 4YTO IIpH JII00BIX 00CTOSATEIBCTBAX INOAJYHMHCHHOC JTHIO JOJKHO OTKas3aTbCsa OT
BBITIOJTHEHU A IIPpHUKa3a, MPEANOJararomero COBEPIEHNE NPECTYIIIICHUA. B IPpOTHUBHOM
CciIy4ya€, KakK YX€ OTMECYaJIOCh paHEE, B COOTBECTCTBUHU C ,I[CI\/'ICTBy}OH_[I/IM 3aKOHOJa-
TE€JIBCTBOM HJAHHOC JIUIO MOMJICKUT MPUBJICUEHUIO K OTBETCTBEHHOCTHU B 3aBHCHMO-
CTH OT CTEIICHU COyYacCTHu4.

35. B 3axmouenue HCO6XOI[I/IMO OTMETHUTH, YTO B apTCHTUHCKOM IIpaB€ KOHUECTIIIUA
0053aTeILHOTO NOJYHHCHUSA CYHTACTCA HerHCMHCMOﬁ JJIA OHIpaBAAHHA KaAKOTIO-
6o ACSIHUA, UMCIOIIETO ABHBIC NPU3HAKHA NIPECTYNIICHUA.

HNudopmanusi OTHOCUTEJIHLHO BBITIOJHEHHs cTaTeill 7 u 8
KouBennun

36. B crarbe 142-tep YK npeaycMmarpuBaercs BeicIIas Mepa HakazaHHs 3a Ipe-
CTyNJEHHE HACHIbCTBEHHOTO HCUE3HOBEHHMS — TIOPEMHOE 3aKIIOYEHHE Ha CPOK
ot 10 1o 25 neT ¢ MOXU3HEHHBIM IOJHBIM MOPaXXEHHWEM B IIpaBax B BUJE JULICHUS
IpaBa 3aHUMAaTh KaKyl-JIHM0O TrOCYJapCTBEHHYIO OJDKHOCTh W BBINOJHATH KaKue-
nu00 327241 10 YaCTHOM OXPAaHHOM JEeITEIbHOCTH.

37. B TO# ke cTaThe MPEAYyCMaTPHBAETCS MOKU3HEHHOE TIOPEMHOE 3aKIIOUEHUE
npu OTAT4Yar0Iux O6CTOﬂTeHLCTBaX, €CJIM NOTCPHNECBIINM SABISACTCA: a) GepeMeHHa}I
xeHmuua; b) nuno, ve gocrurmee 18 jet; ¢€) auno crapme 70 ner; d) auno ¢ uHBa-
JUAHOCTBIO; WM €) IO, POKIEHHOE BO BPEMS HACHILCTBEHHOTO HCYE3HOBEHHS
MaTepHu.

38. Ilpum cmsryaromux o0CTOSATEILCTBAX MPEIyCMATPUBACTCS CHUKEHHE MEphI Ha-
Ka3aHUs Ha TPETh BEPXHETO IMpejesa U MOJOBUHY HUIXKHETO Npejea, €CIu BUHOBHBIN
0CBOOOJUT MOTEPIEBIIETO WK MPEJOCTABUT CBEACHUS O €r0 MECTOHAX0XKICHHH.

39. MaxkcuManbHOM Mepoi Haka3zaHusl, cornacHo YK, sBIsieTCs MOXKU3HEHHOE TIO-
peMHOe 3aKJII0UYeHHE.

40. C pgpyroit CTOpOHBI, B OTHOIICHHHM NPHMEHEHHUS HWCKOBON HaBHOCTHU CIEAyeT
OTMETHUTH, YTO B COOTBETCTBUHU C CO[lep)KaHlI/IMI/ICﬂ B YK HOpMaMl/l, B YaCTHOCTH CO
crarbeil 63, ucyuciaeHue OO0 cpoka JaBHOCTH HAYUHACTCS B MOJHOYb TE€X CYTOK,
KOTZa OBIJIO COBEPIIEHO MPECTYIUIEHUE, WU, €CIIH MPECTYIJICHUE ObLIO JUISIIIUMCS,
B MMOJIHOYH TEX CYTOK, KOTJa OHO OBbLIO OKOHYEHO.

41. Ecnu npecryluieHHMe HaCWJIbCTBEHHOT'O MCUYE3HOBEHHUs OBUIO JUISIIMMCS, OHO
HPEKPAILAETCs, KOTJa CTAHOBUTCS U3BECTHO MECTOHAXOXKECHUE IIOTEPIIEBILIETO.

42. B aTOM cMBICIE, KaK YK€ OTMedanock, B crathe 215-6uc VIIK rosopurcs, 4to
CyIl HE MOXET pacropsKaThCs JaHHBIMHU MO JejiaM, B KOTOPBIX paccieyeTcs Impe-
CTYIJICHHE HACUJIBCTBEHHOTO MCUE3HOBEHHS, IO TEX MOP, MOKa 3TO JIMI[O0 HE 00HAapy-
KEHO WJIM HE UJCHTHU(GUIIMPOBAHA €r0 JIMYHOCTh. AHAJIOTHYHOE OTPAHUYCHUE JEHCT-
ByeT U JJs I'eHepanbHOH NPOKYpaTyphl.
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43. Tlpu HanW4YUU IBEHTYaJIbHON BO3MOXHOCTH HPEKPAIICHHUS MCKOBOW HaBHOCTH
CYIIECTBYIOT CJIENYIOUIUe CPOKHU: 15 jieT — miis ucTeueHus cpoka JaBHOCTH MPHBIIE-
4eHHUs1 K yrosioBHoi orBercTBeHHOCTH (cTarhst 62 YIIK) u 20 ner — jnis ucredeHus
cpoka HakazaHus (crares 65 VIIK).

44.  Yro xacaeTcs MPECTyIUICHUH MPOTUB YEJTOBEYHOCTH, TO K JaHHOMY BHUIY IIpe-
CTYIJICHHH WHCTUTYT CPOKOB NaBHOCTH HE HpUMEHsSETCS. 37ecCh TaKkXke MPUMEPOM
MOTYT CIYXHTH JieJa M0 PacclielOBaHUIO MPECTYIJICHHUH, COBEPUICHHBIX B TOJABI I10-
clielHE BOGHHON JAUKTATypHI.

45. Tlocne patudukanmuy MeXIyHapOIHBIX JOTOBOPOB B JAHHON 00JacTH HENPH-
MEHHMOCTh CPOKa JaBHOCTH K NPECTYIJICHNUIO HACHJIbCTBEHHOTO MCUE3HOBEHHUS CTa-
J1a HOPMOH BHYTPEHHETO IpaBa.

46. B oTHOWEHHWH BO3MOXHOCTEH PEKypCHBHOTO MPOM3BOJCTBA, KOTOPHIE MOXHO
HCI0JIb30BATh B OTHOIICHUH HHCTUTYTA CPOKA AaBHOCTH, CISAYET OTMETUTh, YTO OHU
aHAJIOTHUYHBI TEM, KOTOPbIE UMEIOTCS B JIFOOOM IpyroM cynebHom pemenunn. Tak, npu
MpEANoIaracMoM BBIHECCHHH PEIICHUS B I0Jb3y NPUMEHEHUS HHCTHUTYTa CpOKa
IaBHOCTH 3TO PEIICHNE MOXHO 00KalloBaTh B COOTBETCTBUU co crarheit 449 VIIK.

HNudopmanusi OTHOCUTEJIbHO BhINOJIHEHNUs cTaTeii 9—11
KouBennun

47. PaccmaTrpuBas NMpaBOBBIE paMKH, MO3BOJISIONIME HAIMOHAJIBHBIM CydaM OCYy-
LECTBIATh YHUBEPCAIbHYIO IOPUCAUKIHNIO B OTHOIIEHUHU HACUIBCTBEHHOTO UCUYE3HO-
BEHUs, HEOOXOJUMO YIMOMSHYTh, YTO MPHUHIMIB YHUBEPCAIbHOW IOPUCIUKIHH CY-
HIECTBYIOT BO BHyTpeHHeM mpaBe ¢ 1853 roga, mockoibKy 3akperieHsl B cTaTthe 118
Koucturynuu PecnyOnuku. [lelicTBUTENbHO, yKa3aHHas CTaThsl MPEAyCMAaTPUBACT
IOPUCIHUKIIMIO HAIMOHAJNbHBIX CYJOB B OTHOLICHUU NPECTYNJIECHUH, COBEPIIEHHBIX
MPOTHB MpaB I'paxaH 3a TPaAHUIIEH.

48.  C npyroii ctoponsl, 3akoH Ne 26200 "O6 nmnnemenraunu Pumckoro craryra”
(MHCTpYMEHTa, PEeryIUpYIOIero AesTeIbHOCTh MeXYHApPOIHOTO YroJIOBHOTO CyAa)
MPUMEHSIEeTCS K NPECTYIUIEHHUSIM, KOTOpbIe JIN00 COBEpILIEHBI HA TEPPUTOPUHU CTPaHBI
WM B MeCTaxX, HaXoJsLIUXCS I0J €€ IPUCAUKIMEH, 1100 UX MOCIENCTBHUS AOJKHBI
UMETh MECTO Ha TEPPHUTOPHUH CTPAHBI UM B MECTaX, HAXOASIIMUXCS MOJ €€ IOPUCAUK-
Luel; K NPEecTYIJICHUSM, COBEPLICHHBIM 3a TPaHULEH MpeACTaBUTENSIMH WU CO-
TPYAHUKaMH apreHTUHCKUX OPraHoB BJIACTH MPU MCIOJHEHHH CBOMX 00sS3aHHOCTEH;
K IPECTYIIEHUSIM, COBEPIICHHBIM 3a INpejenaMy HallMOHAJIbHON TEPPUTOPUHU I'pax-
JaHaMH APTEHTHHBI WJIM JIMIIAMH, NTOCTOSIHHO NMPOXHUBAIOMIMMHU B APreHTHHE, €ClIU
TOJIBKO NMOACYIMMBIH He ObLI ONMpaBJaH MM OCYXKJEH 3a rpaHuueil nubo, Kak B 10-
CleJHEM ciydae, He OTOBII HaKa3zaHMe; a TaKKe IPHUMEHSETCS B Clydasx, NMpeay-
CMOTPEHHBIX MEX/IyHapOJHbIMH KOHBEHLMSIMH, CTOPOHON KOTOPHIX SIBJIsiETCS ApPreH-
THHA.

49.  ApreHTHMHCKOE MNpaBOCyAME OJHUM M3 NEPBHIX B MHUpPE BBIHECIO pELICHUE,
B KOTOPOM KOHLENIHUS YHUBEPCAIbHOM HOPUCAUKIUM NPUMEHSAETCS K JEly apMsH-
cKoro Hapojaa. Peub HIET O JAEKIapaTOPHOM PEIICHHH, BHIHECEHHOM (eaepalibHbIM
cyneeit Hopoepro Osipbune, koTophiit cuen, uyto B nepuog 1915-1923 ronos Typern-
KO€ TOCYAapCTBO COBEPIIUJIO MPECTYIUICHHE TEHOIHMAa B OTHONICHHUH apMSHCKOTO
Hapoja.

50.  [laHHBI# NpUrOBOp HE BIEYET KAKUX-JIUOO KapaTelbHBIX MEp, HO MO3BOJISET
MOTEPIEBUIUM MCIOJAb30BaTh 3TOT NPELEACHT, UMECIOIIUNA CUIy IIPUTOBOPA, B APYTHUX
MEXJYHapOJHBIX OpraHax.
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51. Cynebnoe meno Ovimo Bo3OyxkaeHo B 2000 rogy Ha ocHOBaHHMH HCKa, Ipen-
CTaBJICHHOTO HOTApUycoM AMHpamneTsHoM (IIOTOMKOM YOUTBIX apMsH), KOTOPBIH Ipo-
CHI paccienoBarh 00cTosATeabCTBa cMepTH ero 50 MpSMBIX POJCTBEHHUKOB B apMsH-
ckux npoBuHOUAX [lamy m 3elTyH, HaXOAMBIIMXCS B TOT Mepuox moj BiacTteio Oc-
MaHCcKoN umnepuu. K njaHHOMY HCKYy BCkope mpucoenuHmiIoch CoobmecTBo apMsiH
BysHoc-Aifipeca, 3asBuBmee 00 yOWiiCTBE apMSHCKOTO HACEICHUS B IMPOBUHIIUIX
Tpa630H, Op3epy™m, butnuc, Juapbexup, Xapnyr u CuBac, TIe, COTIaCHO ONEHKaM
HUCTOPHKOB, NpHU NepBoM reHonue XX Beka MOruOIu NoJTOPa MUJIJIMOHA YEJIOBEK.

52. CrnengyeT OTMETHTB, YTO BO BpeMs BbIHeceHHs pemeHus B ampene 2011 roma
TOTHAIIHWI ceKpeTaph MO MmpaBaM denoBeka Dayapao yansne 3assuin. "Pemenne,
BbIHECEHHOE A-poM OspOmae, BOUCHIBACTCA B NPUHIUIB MEXIyHapOJHOTO IIpaBa B
obmacTu mpaB 4enoBeka, mpoBosrnamaeMble Opraauzanueir O0benmHeHHBIX Hamuit ¢
1946 roma u 3akpemyeHHbIe B MeXAyHapOJIHOM HaKTE€ O TPAKIAHCKUX W MOJUTHYE-
CKHMX TpaBaX, EBpomnelickoii KOHBEHIMH O 3alIMTE MpaB YEIOBEKAa M OCHOBHBIX CBO-
601 1 AMepruKaHCKOW KOHBEHIIMH O mpaBax denoBeka'. OH qobasmi: "[Ipectrynnenus
IIPOTHB YEJIOBEYHOCTH HE TOJBKO HAHOCAT ymepOd HEMOCPEACTBEHHBIM )KEPTBaM, HO
U OCKOPOMTEIBHBI ISl BCErO YEJIOBEYECTBA, MOITOMY B OTCYTCTBHE CyneOHOTO pe-
IICHUS 110 MECTY COBEPIICHHS 3TUX MPECTYIUICHUH M1000# Cyx Apyroi cTpaHbl Blpa-
BE OTHECTH MX K CBOCH FOPUCIUKIIUH".

53. Kpowme rtoro, [lyanpne 3asBui, 4TO 3THM peUICHHEM ApPreHTHHA, B JTaHHOM
ciydae 4epe3 CBOIO CyneOHYIO BIacTh, HOATBEPXKAACT MOIUTHKY B 00JacTH HpaB de-
JI0OBEKa, KOTOpas HaXOAWUT NMPU3HAHUE HAa MEXJIYHapOJHOM YPOBHE U CTaBUT ApreH-
THHY B aBaHTapJl CTpaH, BHICTYHNAIONINX 32 YBA)KEHHE YEIOBEUYECKOI0 JOCTOWHCTBA U
coOoieHNe TPUHIIUIIOB UCTOPUYECKON MaMsITH, UCTHHBI U CIIPABEATNBOCTH.

54. B TO Xe BpeMsi B OTHOIICHHH CYUIECTBYIOI[UX MEpP, IPU3BAHHBIX rapaHTHPO-
BaTh CIIPaBeIJIMBOE OOpalleHHe ¢ MPEeAIoJaraeMblM MPECTYITHUKOM Ha BCEX JTamax
cyneOHOro pa3bmuparenbCcTBa, ClIeAyeT OTMETHTh, 4yTo cTtarhbu 16 m 18 KoncTurynum
CTpaHbl COIEPKAT Psif TAPaHTHUM, PErIaMEHTHUPYIOMIMX OTHPABJICHHE IPABOCYAHS:
HaJUIeKalas 3aKOHHas IPoLeaypa, IPEe3yMIIIUs HEBUHOBHOCTH, KOMIIETEHTHBIN CYII,
npaBuio Non bis in idem, npaBo Ha 3amuTy U nMpaBo Ha paBHOe obOpamenue. [lepe-
YUCJICHHBIC TPUHIUIBI 3AIMIAIOT TAPAHTHH, KOTOPBIMH 00Jaal0T BCE MOACYAUMBIC
npu J1r0060M BHjae cyneOHOro pazbuparesnbcTBa, MPOBOJUMOTO B ApreHTHHCKOH Pec-
myOIIHKe.

55.  VYkasaHuHble TPUHIUIB TaKXe 3aKpemacHbl B cTaTthe 1 (Hammexamas 3aKoHHas
npoieaypa, hon bis in idem, komnerentHsiil cyn) u crarbe 3 (Ipe3yMIIIUsS HEBUHOB-
noctu) YIIK.

56. AmnamormyHbiM o0Opa3zoMm B ctathe 104 BeimeymomsuayToro Komekca ycraHas-
JuBaeTcsl 00543aTeIbHOCTh OKa3aHUs J0OOMY MOJACYIHMOMY IOPUAMYECKON MOMOIIH
B X0J€ CyIeOHOro pa30oupaTenbCcTBa. B CBA3HM C OTHM ClIeAyeT OTMETUTH, YTO KaX bl
MOJCYIMMBIA UMeeT MpaBo Ha MOMOIIb aJABOKAaTa, KOTOPOI'0 OH BHIOEPET caM WM KO-
TOPBIH OyneT Ha3HaUYeH roCcyJapCTBOM.

57. Bce BbIIICYNOMSAHYTHIE MPUHIUIIBI U TAPAHTHH ACHCTBYIOT U IPH paccienoBa-
HUHU TIPECTYIJICHNS HAaCUIbCTBEHHOTO MCYE3HOBEHMS, IPUUYEM HE3aBHCHMO OT TOTO,
SBIISIETCSl TPEANONaraéMblii MPECTyMHUK T'PAKJaHUHOM APreHTHHBI WIM MHOCTpPaH-
IIEM, U HE3aBUCHMO OT TOTO, TI€ COBEPIIECHO IPECTYIICHHE.

58. BHpO‘ICM, KOMHIETCHTHBIM OPraHOM JIsI pacClI€AOBaHUA NPECTYIIJICHUSA W Ha-
3HAUCHHUA HAKa3aHHA JIUIaMm, OOBUHSEMBIM B MPECTYIMIICHNN HACHUIBCTBEHHOTO HC-
YC3HOBCHMA, ABIACTCA CI)CI[CpaJIBHaSI YrojioBHasa rOCTHLIHA IO ACJaM YIOJIOBHOT'O Ha-
Ka3aHusA U UCHPABUTCIIBHOTO BOBHCﬁCTBHH Ha OCYXJICHHBIX, HAACJICHHAsA COOTBETCT-
BYIOIIMMHU NMTOJTHOMOYUAMHU B paMKaX MPUMCEHUMBIX 3aKOHOB.
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59. BoeHHBIC OpraHBl BIACTH HE MMEIOT IOJHOMOYHN HH NS IpECclIeJOBaHUS B
cyneOHOM TmopsaKe JUI, OOBUHSEMBIX B MPECTYIUICHUH HACHIBCTBEHHOTO HCYE3HO-
BEHUS, HU IJIS paccliefOBaHUS TaKUX NESTHUH.

60. B To0 xe Bpems cuibl 0€30MACHOCTH B paMKaX HAalMOHAJIBHOTO 3aKOHOAATEIb-
CTBAa MMEIOT MOJHOMOYHS IO PaccieOBaHUIO TOIHKO B Ka4eCTBE BCIOMOTATEIbHBIX
opraHoB (erepanbHBIX CYI0B.

61. B cBoro ouepenp, apreHTHHCKOE 3aKOHOIATEIbCTBO OTHOCHT K HAallMOHAIBHOM
IOPUCOUKIINN HE TOJBKO IPECTYIJICHHS, COBEPIICHHbIE B ApreHTHHCKOW Pecmy6inn-
K€, MW NPECTYIUICHHs, TOCIEICTBUS KOTOPBIX HACTYNHIN HA TEPPUTOPUHU CTPaHBI
(mubo mpecTymiieHUs, COBEPIICHHBIE 3a IPaHHMLEH apreHTHHCKUMH JIOJDKHOCTHBIMH
JUaMH IPH MCIOJTHEHHH UMM CBOMX o0s3aHHOCTei; cTtaThs 1 YK), HO n cinydau oT-
Ka3a B KCTPaJUINH, KOT/1a 3alpaliiBaeMbIM JIHIIOM SIBJISETCS TPaXXIaHUH ApPTeHTH-
HBI, a 3alpaniuBaollee rocy1apcTBo, 0TKa3aBIINCh OT CBOCH IOPUCAMKIHH, JAET CO-
rJacue Ha TO, 4TOoOBl ApreHTHHA IMpoBOAWIa cyneOHOe pa3OupaTeabCTBO B OTHOIIE-
HUU JAHHOTO JINIIA.

62. Takum obOpa3oM, eciu ApPreHTHHA OTKa3bIBaeT B HKCTpPAIUINHU, 00yCIOBICH-
HOI KakuM OBl TO HM OBLIO NMPECTYIJICHHEM, Ha TOM OCHOBaHHUH, YTO paccMaTpuBae-
MO€ JIMI0 SABISETCS €€ TPaXTaHUHOM, TO BO3HHUKAET 00i3aTENHCTBO CYAUThH JAHHOE
JIUI0 B APreHTHHE 110 HAIIMOHAJIBHBIM 3aKOHAM, YTO M HPOHCXOIHT, B CiIydae €cliu
3alpamuBaplnee rocylapcTBo ogo0pseT Takoe cygedHoe pa3dupaTenbCcTBO M OTKa-
3BIBAETCS] OT COOCTBEHHON IOPHUCANUKIINN.

63. laHHOe momylIieHHE perIaMeHTUupyeTcs ctaThell 12 3akoHa 0 MeXAYHApOIHOM
COTpyAHUYECTBE B chepe YroJOBHOTO NMPABOCYAUS U NPUMEHSAETCS TOJBKO B CIIydae,
€clli TaKoi BBIOOp clenaH IrpakJaHUHOM APTEHTHHBI.

64. CrnenyeT OTMETHTH, YTO €CIH MMEETCsA IOTOBOP 00 AIKCTpaJHWIINU, KOTOPHIN
00s3BIBaCT IKCTPAAMPOBATH CBOMX T'paXkJaH, TO YKa3aHHOTO BBIOOpa HE CYIIECTBYET,
a ecJIM JOTOBOp pas3pelraeT dKCTPaJUuIHI0 TpakJIaH, TO BHIOOpP, CACTAaHHBIA Tpakia-
HUHOM CTPaHBI, MOMJICKHUT PaCCMOTPEeHHI0 MUHHCTEPCTBOM WHOCTPAHHBIX JIeNl U Be-
pOUCIIOBEAAHHUS, IIOCJIE TOTO KaK CYyJA MPHU3HAET IKCTpaauIuio HeoOxogumoi. Torbko
B OTCYTCTBHE JOTOBOpa 00 SKCTpPaIWIHNH C 3alpamnBaeMbIM TOCYyIapCTBOM BHIOOD,
CIleTaHHBIA TPakTaHUHOM, BIIeUeT 3a cO00H aBTOMAaTHYECKUH OTKa3 B AKCTPAAUIIUU U
0053aHHOCTH CYIUTH €T0 B ApTCHTHHE.

65. VYcraHoBICeHHE U IIOAACPKAHUE KOHTAKTOB C TOCyAapCTBOM rpaXJaHCTBa 3a-
JAC€PXKAaHHOTO JIUIIa BO3JIOKECHO Ha MI/IHI/ICTCpCTBO HWHOCTpPAaHHBIX I€J U BEPOUCIIOBEC-
JAaHUsA KaK Ha OpraH, yHOHHOMO‘ICHHHﬁ I/IH(bOpMI/IpOBaTL KOHCYJIbCTBA MHOCTPAHHBIX
rocyaapCTB O XO0I€ pacCMOTPECHHUSA B HAIMOHAJIIBHBIX Cyaax HO€JI, CBA3BAHHBIX C T'pax-
JaHaMHU COOTBETCTBYIOMIUX TOCyaapCTB.

66. BBIHJCyHOM?IHyTLIe KOHTAKTBhl OCYHICCTBIIAIOTCA IO HWHHUIHUATUBE YIIOJIHOMO-
YECHHBIX OPTAaHOB, IMPOBOAAIINX paCCICAOBaHUA.

67. B 3akimodeHHe B Ka4yeCTBE MPAKTHYECKOTO IpUMepa cyJa HaJ HHOCTPaHIIAMH B
paMKax IpPOLECCOB MO PaccielOBAaHUI0 HACWIBCTBECHHBIX HMCUYE3HOBEHHH MOXXHO CO-
0OLINTB, YTO B XOJ€ paccieJOoBaHus Aella 0 COOBITHAX, UMEBIIMX MECTO B CEKPETHOMN
TIoppMe "AytoMoropec OpraeTTu" B TOABl MOCHeAHEH BOCHHOHN AHMKTATYypHI, OBUTH
BBIJIBUHYTHl OOBHHEHHS NPOTUB Psijia MHOCTPAHHBEIX TI'pa)<aH, B OTHOIIECHUHU KOTO-
PBIX 3aIPOIICHa IKCTPAJAHLIHUS.

68. [lamee, B sHBape OBIN 3aAepkaH ypyrBaiiCKuii BOeHHOCHyXamuid MaHY37Ib
Kopnepo, KOTOpHIil mpeacTaHeT mepen CyaoM, rae OoH OyaeT pacrojaratb TeMH JKe
IpaBaMM M FapaHTHSMH, YTO M TpaxaaHe APTreHTHHBI.
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D.

Nudopmanusi OTHOCUTEJIbHO BhINOJTHEeHNsI cTaThbu 12 KoHBeHIIUH

69. B oTHoOmeHHH Tpolecca U MEXaHH3MOB, MOCPEACTBOM KOTOPBIX KOMIETEHT-
HbIC OpraHbl BBISCHSIOT U BBISBISIOT JCSHUS, CBSI3aHHbIE C HACHUJIHCTBEHHBIMU HC-
YE3HOBEHUSIMHU, MOXKHO COOONIUTD, YTO BCE MPECTYIJICHHUS, COBEPIICHHbIC HA HAIMO-
HaJbHOW TEPPUTOPHUH, PETYIUPYIOTCS MEXaHM3MAMU JUIsl TIPEIbSBICHHS UCKa, KOTO-
peie ycraHaBinuBaeT 3akoH (crareu 174-182, 183, 186, 196 u apyrue cooTBeTCT-
Bytourue cratbu YIIK).

70. VckoBoe 3asBIe€HHE MOXHO IOJaTh B cyJeOHBIE OpraHbl, OpraHbl MPOKypary-
pBI MK B opraH moixuuuu. B cBs3u ¢ atum B crarbe 180 VIIK mpenycmarpuBaercs,
YTO IO MOJYYCHHUH 3asABICHUS CyAbS NMPENPOBOXKIAET €T0 MPOKYpPOpPY, C TEM YTOOBI
MOCIEAHUH IpHUKa3aJl HadaTh paccieloBaHue (akTOB, €CIU COYTET MX JOCTOBEPHBI-
Mu. B nampHelimem cineacTBHe MOXET BECTH TOT K€ CyAbsA WJIHM IPOKypaTypa, €ciln
CyZA ACNEeTUpyeT el Takue MOJHOMOYHS.

71. Ecau uckoBOe 3asiBJICHHE MOJAHO ONEPATUBHOMY PAa0OTHHKY MPOKYpPaTyphl,
MOCTEAHUI JOJDKEH COOOIUTh 00 ITOM CY/bEe U MPOBECTH HEOOXOIUMBIE CIIEJICTBEH-
ueie geictBust (crarbu 181 u 196 VIIK). Ecnu 3asBieHue mojaHo B OpraHbl 6e30-
MAaCHOCTH, T€ JIOJDKHBI COOOIIUTH 00 3TOM Cy[be U JICKYPHOMY MPOKYPOPY U HOJ HX
PYKOBOJCTBOM MPHHSITH Mepbl IO cOOpYy JAOMOJHHUTENbHBIX J0Ka3arenbCcTB (cTa-
e 182 n 186 VIIK).

72. B TO Xe BpeMms cienyeT oTMeTuTh, 4To B ctathe 183 VIIK comepxurcs Tpebdo-
BaHHUE, YTOOBI OpraHbsl 0€30IaCHOCTH MO COOCTBEHHON MHHIMATHUBE — HA OCHOBAaHUHU
MCKOBOTO 3asBICHUS WJIM B CHIY NpHKa3a KOMIETEHTHOIO OpPraHa — pacclieZloBalln
COOTBETCTBYIOI[ME YTrOJIOBHEIC JeJia C [eNbI0 NPEeNOTBPATUTh NalbHEHIINE IMOCiIeN-
CTBUSL COBEPIICHHBIX NPECTYIUICHHH, MMETh BO3MOXXHOCTb YCTaHOBUTH JIMYHOCTHU
BHHOBHBIX M COOpaTh BOCIUHO IOKA3aTeNbCTBA JUIS NIPENOCTABICHHUS OCHOBaHHH 00-
BHHECHUS.

73. Ilo MMOCTYIIJIECHUW HCKOBOTO 3adBJICHUSA HA3HAYACTCA CJICOOBATEIIb I10 (1)6,[[6'
PaJdbHBIM A€JIaM M CJIEOO0BATEJb IMPOKYPATYpPBhI, KOTOPBIC HE3AMEIJIIUTEIBHO IMPUCTY-
MMarOT K COOTBETCTBYIOUIEMY PaCCI€AOBaHUIO.

74. Jluma, yTBep)KAaromIue, YTO HEKTO SBISAETCS >KEPTBOW HACHIBCTBEHHOTO HC-
Ye3HOBEHUS, MOTYT 00OpPaTUTHCS C COOTBETCTBYIOIINM 3asiBICHHEM KaK B OpraHbl (e-
JlepalbHOM IOCTHIIMH, TaK M B OPTaHBI IPaBOIMOPSIIKA.

75. 3asBiIeHUS noqIexKxar 06}I3aT€HBHOMy PaCcCMOTPEHUIO B HE3aBUCHUMBIX H Oec-
NPpUCTPACTHBIX Cy,IlC6HLIX OopraHax, KOTOPBIE 3aTEM IPOBOAAT pacCI€IOBaHUE B COOT-
BETCTBUH C MPOUECCYAIbHBIMH HOPMaMH.

76.  JIOMKHOCTHOE JIMIIO CyNeOHOTO OpraHa He MOXET OTKa3aTh B paccieJ0BaHUH
KakoTo-mubo ciydas. Eciu 9To Bce ke TPOMCXOMUT, TO TAKOe JAEWCTBHE MOXET OBITH
00XaJoBaHO B cyje 0ojee BHICOKOM WHCTAHIIMK C MTOMOIIBI0 OJHOTO M3 CPEJCTB BO3-
BpPaTHOTO MPOM3BOJCTBA, JIOMYCKAEMBIX COOTBETCTBYIOIIEH HOpMOH (myHKT 3 cra-
e 180 VIIK).

77. ToBops 0 CymeCTBYIOIMX MEXaHHW3Max 3allUTHl 3asBUTENEH, UX MpPeJCTaBUTE-
JeW W APYTHUX JINI, YJ9acTBYIONIUX B pacCleOBaHUMU, CIEICTBUH H CYIONPOU3BOACT-
B€, OT MOOBIX BUIOB 3aIlyTHBAHUS HIIH 3JI0yIOTPEOICHUH, ClIelyeT OTMETUTh pPealln-
3yeMble TOCYAapCTBOM Pa3HOOOpa3HBIE NMPOTpaMMBI B paMKaX OTKPBITOH IMONUTHKH,
HanpaBJICHHEIE HE TOJHKO Ha 3al[UTy CBUIETENIeH U MOTEePIEeBIINX, HO M Ha OKa3aHUE
UM TOMOIIH.
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78.  MuUHHCTEPCTBO IOCTHIIMHM U MpaB deloBeKka ocymecTsuseT [Iporpammy 3amu-
THI CBHJETENEH, UMEIONIYI0 LEJIbI0 3aIUIIaTh KaK MOTEPIEBIINX OT MPECTYIICHHUS,
TaK ¥ CBHJETENEH, KOTOpPBIE CTaJIN 00BEKTOM 3alyTHBAHUI WIIH yTpo3.

79. B cBow ouepenp, HanuoHansHBEIA cekpeTapuaT Mo npaBaM 4eioBeka (0 HeM
pedb moitier najee B HacTOsALIeM JAoKiaxe), neiicTBys depes LleHTp momomiu >xept-
BaM HapymeHHH mpas denoBeka "J-p PepHanmo Yaroa", oka3pIBaeT coielcTBHE
XKEepPTBaM KaK rOCyJapCTBEHHOTO TE€PPOPHU3Ma, TaK U IpyObIX HApyIIEHWH MpaB 4eio-
BEKa, COBEPIICHHBIX MPEICTaBUTEISIMU IrOCY1apCcTBa.

80. Kpowme Toro, B pamMKax NMpOU3BOJCTBA IO KaKOMY-IHOO aesy cyasl 00iIamaroT
MTOJIHOMOUYHSMH Ha3HA4yaTh Pa3HOOOpa3HbIC BBl 3aIIUTHBIX MEP B TE€X CIydasx, KO-
IJ1a OHU COUYTYT 3TO HEOOXOAMMBIM.

81. C mpyroi#t CTOpOHHI, clielyeT OTMETHTh, YTO OPTaHBI, BHIMONHSIIOIINE 33aJadd
0 paccieIOBAaHHWIO B paMKax cyneOHOro mporecca, HE HUMEIOT OTpaHWYCHHH I
OCTyIla B MeCTa COIepaHUsS MOJ CTpakei, €clii MMEIOTCsS OCHOBAHHS IOJIArarh,
YTO TaM MOYKET HaXOJIUTHCS MPOTAaBIIee JIUIO, IPH 003aTEILHOM YCIOBHUH, UTO JIEH-
CTBUS 3THUX OPTaHOB IPEINHCAHBI CyIeOHBIM OPTaHOM, OTBEYAIOIIHM 3a NaHHBIH
mporecc.

82. Bwmecre ¢ TeM, Mg TOTO YTOOBI BOCHPEIMSITCTBOBATH I1OJ03PEBAEMbBIM BIHSITH
Ha JIMI, BEAYU[UX paccieloBaHHe €] O HACHIbCTBEHHBIX MCYC3HOBEHHSIX, WM yT-
poxats TakuM aunam, B ctatbe 194-6uc YIIK mpenycmarpuBaercs, 9To Cyabs, Aci-
CTBYsl B CBOeM O(HIIMATbHOM KauyecCTBE WM MO MPOChOe TOW WM WHOW CTOPOHHI,
JIOJKEH M30JMPOBATHCS OT OPraHOB MPABOMOPSAKA, YIACTBYIOIINX B PACCIICIOBAHNH,
KOTa U3 0OCTOSITENBCTB Jielia BHITEKAET, YTO COTPYAHUKH ITUX OPTaHOB MOIIH OBITh
MPUYACTHBI (KaK MCHOJHUTENIN HIN COYYaCTHUKH) K PACCIIEyeMbIM COOBITHSM, Jaxe
€Clld TaKkoe MOJ03PEeHHE U He MOJKPEIIeHO paKkTamu.

HNudopmanusi OTHOCUTEJIHLHO BBINIOJIHEHHsI cTaTeill 13-16
KouBennun

83. 3akoHonarenbcTBO ApreHTHHCKOW PecnyOiMKM NMpU3HAET SKCTPAAMIMIO 32 Te
NpEeCTyIUIeHHs, KOTOpble MMEIOT MUHUMAaJbHBIH Ipeaes HaKa3aHUs U B 3ampoce 1o
KOTOPBIM HET KaKuX-Iu00o OCHOBaHU /st oTka3a. [Ipenessl Haka3aHus BapbUPYIOTCS
B 3aBHCHMOCTHU OT TOTO, IPUMEHAIOTCA JH OHU COITACHO KaKOMY-JInOO JOroBopy 00
SKCTPAJUIUU MIU COMIACHO 3aKOHY O MEXIYHapoAHOM COTPYAHHYECTBE B cdepe
yrOJOBHOTO MpaBOCyaus (CpeqHss BEIHYHMHA CPOKA MEKAY MAaKCUMAaJIbHOW M MUHH-
MaJbHOU MepOi HaKa3aHUA; CPOK HE MEHEe OJHOr0 rojla U CPOK OT LMIECTH MecCsIeB
JUTSL ICTIOJTHEHHUST IPUTOBOPA).

84. B OTHONIEHMH OCHOBaHWI I OTKa3a B IKCTPAJAUIMU BBHIIICYTOMSIHYTHIH 3a-
KOH YCTaHaBJIMBAET, YTO 3KCTPAJULIMS HE NMPOU3BOIAUTCS B TOM clydae, €cilH "mpe-
CTYIJIEHHUE, Ha OCHOBAHUU KOTOPOTO 3alpaminBaeTcs 3KCTpaJulLius, SIBIAETCS IOJIU-
THUYECKHUM MpecTymaeHueM' . 3aKOH TakKe ONpeneseT, Kakue UMEHHO MPeCTyMICHUS
He OyIyT paccMaTpHUBaThCsl KaK MOJUTHYECKUE.

85. B cBsa3u ¢ 3TUM 3aKOH yCTaHaBIIMBAET, YTO I Lejeil IKCTpaIuluK He CYUTa-
I0TCSl MOJIUTHYECKUMH "MPECcTYIUIeHUs, B OTHOIIEHUU KOTOpPhIX ApreHTHHCKas Pec-
nyOnuka B3dga Ha ce0sS JOrOBOpPHOE MEXAYHAapoIHOE 0043aTelbCTBO AKCTPALUPO-
BaTh MJIM MpECea0BaTh B cyaeOHOM mopsake”.

86. Takum oOpa3oMm, mpuHMMas BO BHMMaHHE 00s3aTeNbCTBO, BHITEKalollee H3
cratbu 11 KoHBeHU UM, HACUIBCTBEHHOE HMCUE3HOBEHHE HENb3sl paccMaTpUBaTh Kak
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MOJINTHYECKOE NMPECTYIIICHNE IS [eIeil SKCTpaauIu, 0 KOTOpOi APreHTHHE MOXKET
OBITH HANpaBIIEH 3aIpoc.

87. C gpyroil CTOpOHBI, B CBSI3M C BO3MOXXHOCTHIO NpuMeHeHNns KOHBEHIHMH Kak
OCHOBAHHUSA ISl HalpaBJICHUSI APreHTHHE 3ampoca 00 3KCTpaAuIMU B CIydae OTCYT-
CTBHSI IOTOBOpa B 3TOH cdepe, B CHIIy MOJOKEHUH CTaTbH 2 3aKOHA O MEXAYHapOJI-
HOM COTPYOHHYECTBE B cpepe yroioBHOTO mpaBocyauss KoHBeHIMIO MOXHO mpume-
HATH B KAYECTBE TAKOTO OCHOBAHUS B OTCYTCTBHE AOTOBOPA.

88.  BepxoBHBIH Cya MOCTAHOBHI, YTO B OTCYTCTBHE IOTOBOpa 00 3KCTpaIHINH,
KOTOPBIA CBA3BIBaN ObI APreHTHHY C APYro#l CTpaHOM, IPUMCHSIOTCS paTuUIHpO-
BaHHbBIC 00CHMU CTPAaHAMH MHOTOCTOPOHHHE KOHBEHIHH, COACPKALUINE HOPMATHBHBIE
TpeOOBaHUA B JaHHOM 00ONACTH, U NPH YCIOBHHU, YTO IPECTYIUICHHUE, JIEKAIL[ee B OC-
HOBE JKCTPAAULHH, PETYIUPYETCs 3TO# KoHBeHUmed. "HenpusHauue 3THX HOPM MO-
XKET OIPEACISITh OTBETCTBEHHOCTh APreHTHHCKOM PecnyOnuKku 3a HEBBIIOJIHEHUE €€
MEXIYHAPOIHBIX 00513aTeNbCTB 110 COTPYAHUYECTBY W B3aUMHOMN IPABOBOM MOMOIIN
B chepe Hakazanus nupecrtymienuit” (pemenue no geny Parvgpa (Ralph, Nelson
Eliseo) 06 sxcTpaauuuu ot 19 oxtsidps 2000 roxa).

89. OpranoM, KOTOpBIH MPUHUMAET pelIeHne 00 IKCTpaJUIINU, BCETAA BHICTYHAaeT
MuHHCTEPCTBO NHOCTPAHHBIX JI€] U BEPOHMCIOBENAAHUS, €CIU CyA IMpHU3HAI ee oboc-
HOBAaHHOCTb M €CJIH B TOM JX€ OpraHe B JIOCYIeOHOM IMOpsIKe MPOBOAMUTCS NEPBBIN
aIMUHUCTPATUBHBIN 3TAl MPOLECCYyAIbHBIX ACHCTBUN 10 HKCTPATUIIUN.

90. Yto KacaeTcs 3aIUTHI IIpaB 4YCJIOBCKa, TO B 3akoHe 0O MEXIAYHaAapOAHOM CO-
TPYAHUIECTBE (paBHO KakK M B J0TOBOpax 00 SKCTpaAului, MOANNCaHHBIX ApFCHTI/I'
HOI>'I) NMPEAYCMOTPEHBI OCHOBAHUA IJIsI OTKa3a B 3KCTPAAUIUU U €€ IMPOTHUBOIIPABHO-
CTH B TE€X ClIy4yasX, KOrga B OTHOIICHWU 3alpalinBa€MbIX JIUI MOTYT OBITH 3aTpOHY-
ThI TAapaHTHUH, 3aKPEIIJICHHBIC B KOHCTI/ITyHI/II/I, WJIK TIpaBa 4€JIOBEKA.

91. B umncne TakuxX OCHOBAHWH IS OTKa3a B 3KCTPAAMINH CIEIyeT OTMETHTH T€,
KOTOPBIE COAEPIKAT CCHIIKY Ha CIENHAJIbHBIE KOMUCCUU WM CIEIUAIbHBIE CYAbI, Ha
BO3MOXHBIE ITOCJIEAYIONINE ILEIH, KOTOPble MOXET MpEeciIeaoBaTh IPOIEcC, €CIH B
OTHOIIEHWH 3alpalIMBaeMoro Jnuna OyayT YHOMSHYTBI €T0 MOJMTHYECKHE B3TISIABI,
HaIlMOHAJIBHOCTD, paca, MOJ WU PEIUTHs, KOTJa eCTh OCHOBAaHHMS I0JIaraTh, 4YTO pac-
CMaTpUBaeMoO€ JUI0 MOXET OBITh MOJABEPTHYTO MHBITKAM HIH APYTHM JKECTOKHUM,
OecUeNoOBEYHBIM MJIM YHI)KAIOIIMM JOCTOMHCTBO BHJAaM OOpalleHus M HaKa3aHWS,
KOTZa yKa3aHHOE JHI0 yKe ObUIO OCYXAEeHO B APreHTHHE WJIH B KaKOW-1mnbo apyroi
CTpaHe 3a MPECTYIUICHHs, JIeKalue B OCHOBE MPOCHOBI 00 3KCTpagWINNU; KOTJa Ha-
KazaHue, 000CHOBEIBaONIEe MPochOy 00 IKCTpaauIuK, OBIJIO HA3HAYEHO 3a0YHO U HE
JIaHBl TApAaHTHH TOTO, YTO AEJI0 OyJeT MepecMOTPEHO; a TakKe KOTAa 3a MpecTyIule-
HUE, B OTHOIIEHHHM KOTOPOIO 3alpallWBaeTCs SKCTPaIWILUs, NpeIycMaTpHBAacTCA
CMepTHas Ka3Hb.

92. Bo Bcex BBIIICIIEPECUNCIICHHBIX CIIyYasaX B OKCTpagullnuu 6y,I[CT OTKa3aHoO.

93. HakoHel, B OTHOLICHUH IOPUAMYECKON MOMOIIH HEOOXOAUMO OTMETHTB, YTO Y
ApreHTHHCKON PecnyOnuky MOMHMO MHOTOYHMCICHHBEIX JOTOBOPOB O FOPUIMYECKOMN
MOMOIIM UMeeTCs CHEelMaJIbHbI 3aKOH B JIaHHOH obnacTh (3aKOH 0 MEXAYHAPOLHOM
coTpyaHudecTBe B cdepe yronoBHoro npasocyauss Ne 24767), comepkaumuii Tpu
IJaBHBIX OCHOBAHUS. PYKOBOACTBYSCH OOIIUM HPaBHJIOM, Ha KOTOPOM 3MIXKIETCS BCS
cucTeMa, ApPreHTHHa caMbIM IIUPOKHM 00pa3oM B3aMMOAEHCTBYET ¢ JIIOOBIM rocy-
JapCTBOM, 3aPALIMBAIOIIMM O IIOMOIIU B BOIPOCAX, HAXOAALIUXCSA B €ro IOPHCIHK-
OUH; TOT (aKT, YTO MPECTYIUICHHE TaKXKe OTHOCHTCA M K IOPUCIUKLUU APreHTHHBI,
HE SBJISIETCS NPEISATCTBHEM IS OKa3aHWs NMOMOIIHM; W IJIs B3aUMOACHCTBUS HET He-
00XOOUMOCTH B IBOMHOW KPUMHUHAIM3AUHN IPECTYIICHUS.
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HNudopmanusi OTHOCUTEJIbHO BhINOJTHEeHNsI cTaThbu 17 KoHBeHIIMH

94. Hmxe nmpeacTtaBj€Ha CUTyallsd B OTHOMIEHHWHW AOCTYyIla JINL, JUIICHHBIX CBO-
60,[[51, K HPUOANYECKUM yCJIyraM U IpaBOBBIM I'apaHTHUAM.

95. IlpaBa moacynIMMbBIX KOHKPETHO PETNIaMEHTHPYIOTCS B YTOJIOBHO-TIpOIECCY-
allbHOM KOJIEKCE, a TaKXKe B COOTBETCTBYIOIIMX MPOILECCYalbHbIX KOJEKCaX KaxmOou
W3 IPOBHUHINHN, COCTABISIONNX TEPPUTOPUI0O APTeHTHHCKOH PecyOnuku.

96. Kak orMeuanoch BbIIIe, 3TU MpaBa 3aKperuieHbl B KOHCTUTYIIMH; UHBIMH CJIO-
BamHu, GyHIaMEeHTaIbHbIC PaBa J000TO JUIa, OOBUHIEMOTO B COBEPIICHUN MPECTY-
wieHus, rapantupytorcs Koncruryuueit Pecny6nuku (crarbs 18). Mcexoas ux 3Tux
KOHCTUTYIIMOHHBIX FapaHTHH, B MIPOIECCYaIbHBIX KOJCKCAX PErIaMEHTUPYIOTCS Mpa-
Ba, C TEM YTOOBI MX MOXHO OBITIO HOJKHBIM 00pa3oM COOTIOAATH.

97. B oT0ii cBA3M yMECTHO yNOMSHYTh cTaTrhio 18 KoncTuTymnuu, kotopas riaacur:

"Hu oguH xutenp PecrmyOnmku He MOXET OBITh IOJIBEPTHYT HaKa3aHHIO Oe3
NpeJBAPUTEIBLHOTO CyNeOHOro penIeHHs, OCHOBAHHOTO Ha IPUHSATOM JO BO3-
Oy>XJeHUs Jiela 3aKOHE; OH He MOXXET OBITh CYyAMM CHEIHalTbHBIMU KOMHCCHS-
MU 00 OBITh U3BATHIM U3 IOPUCAUKIUHU Cyla, HA3HAYEHHOTO B COOTBETCTBHUH
C 3aKOHOM, 10 BO30yxJeHus Jena. HUKTO He MOXeT ObITh NMPUHYXKICH CBUIE-
TEJIbCTBOBATH IIPOTHB CaMOTO ce0s WiIM OBITh apecTOBaH, MHAa4Ye KaK B COOT-
BETCTBUHU C OPIEPOM, NOJIMCAaHHBIM KOMIIETCHTHBIM JHIIOM. [IpaBo Ha cyneo-
HYI0 3allUTy JUYHOCTH W INPUHAIISKAIUX el mpaB HeswlOnemo. JKunuie,
JMYHAs KOPPECIOHACHIMS W YacTHhle OyMard HENPUKOCHOBEHHBI; 3aKOH OII-
peneisieT, B KaKMX clIy4asX U NPH HAIMYUU KaKUX YIOJIHOMOYHBAIOIMX HA TO
JOKYMEHTOB JIONYCKAaIOTCS UX JOCMOTP, OOBICK M BBIEMKA. 3alpelaroTcs Ha-
BCErga CMepTHas Ka3Hb II0 MOJUTHYECKHM MOTHBAaM, JIOOBIC BHUABI IBITOK H
TeJecHBIX HakasaHui. TopbMbl PecnyOnuku HOIKHBI OBITH 3IOPOBBIMH M
YUCTBHIMHU, OHM IIpeIHa3HaueHB! JUIs oOecliedeHns: oOLIecTBEHHOH Oe30macHo-
CTH, HO He ]I MyYeHHs 3aKJIIOYEHHBIX B HHX Jul. HeompaBnanHas rubens
yYKa3aHHBIX JIUI[ BCJIEACTBHE NIPUMEHEHHS IPSBECHTHBHBIX MEp BJIEYET OTBETCT-
BEHHOCTb CYJbH, CAHKIIHOHMPOBABIIEro X IIPUMEHEHHUE" .

98. C mpyroii cTopoHH, B cTaThe 43 mpeaycMaTpUBaeTCS !

"JIro6oe nMHUIOo BIpaBe OECHpPENSITCTBEHHO W B KpaTdaiflime CpOKH TpeOoBaTh
CyneOHOW 3amuThl B MOpPsAKe aMnapo (eciim He CyHmIecTBYeT Apyroro, Oonee
YMECTHOT'O CPEJCTBa IIPABOBOH 3aIUUTHI) IPOTHB JIIOOOTO SBHO CaMOYIPaBHO-
ro WJIH NPOTUBO3AKOHHOTO JAEHCTBHA OO 0e31eHCTBHS CO CTOPOHBI OPraHOB
rOCyZapCTBEHHOH BJIACTH WJIM YAacTHBIX JIML, KOTOPHIMH HaHECEH YyIepo,
yIIEeMJICHBI, HApyLICHBl IpaBa W TapaHTHH, NPEAYCMOTPEHHBIE HACTOSMICH
KoHcTuTyumei, MexAyHapOAHBIM JOTOBOPOM MJIM 3aKOHOM, JHOO KOTOpEIE
BJICKYT HEMHHYEMYI0 YIrpo3y HAacTyIUIGHHA Takux mociexctBuil. [lpm pac-
CMOTPEHHH Jeja Cyabsl BIIpaBe OOBSBUTh HEKOHCTUTYLIHOHHOW HOPMY, Ha KO-
TOPOl OCHOBBIBAETCS IPOTHBONIPABHOE NSHCTBUE MWK Oe3aeiicTBHe.

IIpaBom TpeboBaHUs cyneOHON 3amUTH B MOPSAIKE aMIapo B OTHONICHHUH JIIO-
00#1 GopMBI TUCKPUMHUHALIMY, a TAK)KE€ B OTHOLIEHHUH IpaB, CBI3aHHBIX C 0Xpa-
HOW OKpyXarImiedl cpelnbl, KOHKypEHIIUH, NpaB MOTpeOUTENeH M KOJIICKTUB-
HBIX TIpaB B IeJIOM, 00NagaroT *XepTBa HapylieHWs, HapomHBIH 3alIUTHUK
00IIeCTBEHHBIE ACCONMAINH, CO3JaHHBIC MIS 3TOW IIENH, KOTOPBIE 3aperuct-
pUPOBaHBI B COOTBETCTBHH C 3aKOHOM, OMPEIEIAIONINM MOPAIOK U YCIOBHS UX
CO3JaHHS U JeATCIbHOCTH.
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JIro60e U0 MOXKET 3asBIATh XOJaTaHCTBO B IOPSAJKE aMIapo, 4TOOBI MOJIy-
YUTh MH(GOPMAIIMIO O COCTOSHHUM W NIpPEJHA3HAYCHUH CBOMX MEPCOHAIBHBIX
JaHHBIX, KOTOPBIE COJEPHKATCS B TOCYJAPCTBEHHBIX MIIM YAaCTHBIX PETHCTpax U
0aHKax TaHHBIX, UCIOIB3YEMBIX IUISI IPEelOCTaBICHUS MH(GOPMAINH, a B CIy-
yae MCKaXCHUH WIN AUCKPUMUHALMH — YTOOBI MOTPeOOBATh UCKIIIOYEHNUS, UC-
MpaBiIeHUs WU oOecledeHns pexuMa KOHPUACHIMAIBHOCTH HH(OpManuu.
He moanesxaTt packpbITHIO HCTOYHUKY HHPOPMALNH XY PHAIHCTOB.

B cayuyasx HapymieHus, OrpaHHYECHHS WJIM Yrpo3bl B OTHOLUICHHHW IIpaBa Ha
cBO0OJY M JINYHYI0 HENPHUKOCHOBEHHOCTh, HE3aKOHHOTO YXYALIECHHS PeXHMa
WIM YCJIOBUH COJEpKaHMS MOJA CTpa)ked, HACWJIBCTBEHHOTO HCYE3HOBEHHS
TIofieH JKepTBaMM 3THX HapyHIEHUH JTU00 TPEThbUMH JHIAMU B UX HHTEpecax
MOXXET OBITh 3asBJICHO XOJaTalCTBO B MOpsAKe xabeac kopmyc. B atom ciydae
CyAbsl BBIHOCHT pEIICHHE HEMEIJICHHO, JlaXe B YCIOBHSIX OCAJHOTO ITOJIOXKe-

HUsA

99. B cBs3M ¢ 3TUM B COOTBETCTBUHU C M3JIOKEHHBIMHU B PykoBoicTBe mo gopme u
COJIepXKAHUIO JOKJIAJI0B MOXEIAHUSIMH OTHOCUTEIBHO BBINOJHEHHS cTaThu 17 crexy-
eT oTMeTHuTh, 9To YIIK ycranaBnuBaeT psan TpeboBaHUIA.

100. Hampumep, HUKTO HE MOXET OBITH CYAUM HHBIMH CyZaMH, 4eM 0Opa3OBaHHEIE
B cOOTBEeTCTBHU ¢ KoHcTHTyuMe# u oOnafarolue KOMIIETEHIMEH COrflacHO MpenIu-
CBIBAEMbIM €}0 3aKOHaM; HUKTO HE MOXET OBITh OCYXKACH 0e3 IpeaBapuTeIbHOrO pe-
IICHHS, BBIHECEHHOTO Ha OCHOBAHMHU JEHCTBOBABINEro 10 Hayaia cyJeOHOTo mpounec-
ca 3aKOHa ¥ MOTHMBHUPOBAHHOTO ITOJIOXKEHUSMH ITOTO 3aKOHA, HUKTO HE MOXET OBITh
NpHU3HaH BUHOBHBIM, ITOKAa OKOHYATEJbHOE PELICHHE HE JIMIIMT CHIIBI NPE3yMIIIHIO
HEBUHOBHOCTH, KOTOpas pacHpoCTpaHsIeTCs Ha KakJOro OOBHHAEMOTO; HHKTO HE
JIOJDKEH IOJBEpPraTrhbcs YroJOBHOMY INPECIIeJOBAHUIO ABAXKIBI 32 OJHO M TO XKe Jes-
Hue (cratbs 1 VIIK). Jlro6ast mpaBoBast HOpMa, KOTOpas OrpaHUYMBAET CBOOONY JIHY-
HOCTH WJIH OCYIIECTBJICHHE HEOTHEMJIEMOIO IpaBa Ju0O yCTaHAaBJIMBAET IPOLECCY-
aJbHBIC CAHKIHH, MOJJIEKHUT PECTPUKTHBHOMY TOJKOBAHHIO. YTOJIOBHO-IIPABOBEIE 3a-
KOHBI HEJb3sl IIPUMEHSATH 10 aHAJOruu (CTaTtbsg 2), 1 B COMHUTEIBHOM Cilydae Halie-
KHUT CJeN0oBaTh TOMY 3aKOHY, KOTOPBIH Oosiee GnaronpusaTeH ans oOBHHsAEMoOro (cra-
Tbs 3).

IIpaBa o0BuHsieMoro. UnenTupurauus

101. TIIpaBamm, mpegocTaBisieMBIMH oOBHHsieMoMy B pamkax YIIK, moxer Boc-
MOJIB30BAThCS (IO OKOHYAHMS CyNeOHOro mporecca) J0oe U0, KOTOPoe 3aJepKa-
HO WJIH B Kako#-11bo Gpopme 0003HAYCHO KaK YYaCTHHK IPECTYIHOTO nesHus. Ecnu
MPOU3BENECHO 3aJepKaHue, TO OOBHHIEMBIH MU €r0 POJACTBEHHHKH MOTYT JIOOBIM
CIOCOOOM H3JIOKUTh CBOHM HMPOCHOBI JOJKHOCTHOMY JIMIY, OTBETCTBEHHOMY 3a CO-
JIepKaHUe IO CTpakei, KOTOPBIH He3aMeIIUTENbHO IIepeaacT 3TH NPOChObI KOMIIe-
TEHTHOMY cyiebHomy oprany (ctarbs 72 YIIK).

102. C mpyro#l CTOPOHBI, U0, KOTOPOE OOBUHSETCS B COBEPIICHUH PACCIEIyeMOTO
MpeCTYIUIEHHs, HMEET TPaBO elle J0 MPEIbSIBICHHUS €My OOBHHEHHS JIMIHO Mpen-
CTaTh MEpe CYZA0M BMECTE CO CBOMM aJBOKATOM, YTOOBI MPOSCHUTH UMEBIIHE MECTO
COOBITHS W MPUBECTH TOKA3aTENbCTBA, KOTOPHIE, 10 €r0 MHEHHIO, MOTYT OKa3aThCs
nosnesusiMu (crares 73 YIIK).

103. Yro kacaeTcs yCTAaHOBICHHUSA JIMYHOCTH 0oOBHHseMoro, To B crathe /4 VYIIK
MpeAyCMaTPUBACTCS, YTO Ta UACHTH(PUKAIKS MPOU3BOJUTCS HA OCHOBAHUHU JIMYHBIX
JAHHBIX M [0 OTIEYaTKaM IallblleB C IOMOIIbIO COOTBETCTBYIOIMIETO TEXHUYECKOIO
oTIena, a €Clid 3TO HEBO3MOXXHO B CHIIY TOTO, YTO OOBHUHSEMbIH OTKA3bIBAETCS COO0-
aTh JIMYHbIE JaHHBIE WU cOoOOmaeT o cebe JIOKHbIE CBEICHHsI, UIACHTU(DUKAIUS
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MPOU3BOAUTCS C MTOMOIIBIO CBUJETENEH B MPEIyCMOTPEHHOM I omo3HaHUsS Gopme,
yctaHoBiIeHHOU B ctathe 270 u mocnenyromux cratbsax YIIK, a Takxke ¢ moMomIso
IPYTHX CPEACTB, KOTOPBIE OYAYT COYTEHBI yMECTHBIMHU.

104. Korma ¢usmyeckas WACHTHYHOCTH OOBHHIEMOTO YCTaHOBIEGHAa, COMHEHHS B
OTHOIIEHUHU MPEJOCTABICHHBIX U MOJYYSHHBIX JAHHBIX HE BIUSIOT HA XOJ CyAeOHOTO
pa3dupaTesabCTBa, YTO HE MPEMATCTBYET BHECEHUIO HCIpPABICHHI Ha JIOOOM 3Tare
CyAOMPOU3BOJCTBA UM [IPU UCIIOJHeHUH Haka3aHus (ctates 75 VIIK).

105. C gpyroit cTopoHBI, OOBHHSEMBIH HMEET MPAaBO Ha 3AMUTY C MOMOIIBIO BHI-
OpaHHOTO WM IUIATHOTO aJBOKAaTa WIJIM aJBOKaTa, HAa3HAUCHHOTO CYIOM; OH TaKke
MOXET 3aIHINaTh ce0s caM, €CIId 3TO He HaHeceT Bpeda 3 (PEeKTHBHOCTH 3aIIUTHl H
He OyieT MpemsiTCTBOBAaTh HOPMalbHOMY paccMoTpeHHio jaena B cyae (crares 104
VIIK). Jlake HaxXosAUIUACA B OJMHOYHOW KaMepe OOBHHSEMbIH MOXET BbIOpATh 3a-
IIUTHHUKA, UCIIONB3YS JUIS 3TOTO JIF0OBIe cpeacTBa. AHATOTHYHEIM 00pa3oM oOBHHsE-
MOMY o0ecrednBaeTCs MOCTOSHHAS 3aIHUTa, MOCKOJBKY HHM B KOEM cliydae aJBOKaT
OOBHHSEMOTO HE MOXET OCTABUTh CBOMX KJIHMEHTOB 0Oe3 3amuThl. Eciau 3TO Bce ke
CIYYHUTCA, TO IpeAycMaTpUBaeTCA 3aMeHa BEIOPaHHOTO OOBHHSEMBIM aJBoKaTa o¢u-
[MaJbHBIM aJBOKATOM, HazHauaeMbIM cyaoM (cTarhs 112 YIIK).

H3oasanus

106. Cymps MOXET NPHUHATH pelieHHe 00 HW30JAINHU 3aJepKaHHOro Ha CPOK He 0o-
nee 48 yacoB, aBTOMAaTHYeCKH NPOAJIEBaEMbIi Ha cienylolmue 24 yaca, €ClH €cTb
OCHOBAaHHS ONACATHCS, YTO 3aJEP>KaHHBIH BCTYNHUT B CrOBOP C TPETBHMH JUIAMHU U
TEeM HJIA UHBIM CII0C0O0M OyzeT nmpensTcTBOBaTh paccienoBannio (ctares 205 VIIK).

107. Korma NOMKHOCTHOE JUIO MOJHIIMHA OCYHIECTBISET MPaBOMOYHE, MPEANUCHI-
BaemMoe emy 4dacThio 8 ctarbu 184, cyaps MOXKET JUIIb IPOJUTUTE CONCPIKAHHUE B OJIH-
HOYHOHM Kamepe DO OKOHYAHHUS MONHBIX /2 dacoB. [IpexycmaTpuBaeTcs, 4TO H30IA-
Ius 3a7ep>KaHHOTO HU B KOEM CIydae He JOJDKHA IMPEeMmATCTBOBATh BCTPEYaM IOCIE/-
HEro CO CBOMM aJIBOKAaTOM HETOCPEACTBEHHO Nepe] HadajJoOM €ro BBICTYIUICHUS HIIH
nepen M00BIM IeiiCTBHEM, TPEOYIOMUM €ro TUYHOTO y4acTHsl.

108. Ilpu conepxaHMM B OAMHOYHOW KaMepe 3aJepXaHHOMY pa3pelIeHo I0JIb30-
BaThCs KHUTAMH WM JPYTUMH IIPEAMETaMHU, KOTOPbIE OH IONMPOCHUT, IPH 00sA3aTenb-
HOM YCJIOBHH, YTO TaKH€ MPEAMETHl HE MOTYT CIYXHUTh IJs YKIOHEHHS OT M30JISAUN
WM JUIsl TOKYIIEHHWs] Ha COOCTBEHHYIO WMJIM 4yXKyIo kn3Hb. Kpome Toro, 3amepkaH-
HOMY pa3penraeTcs OCyIIECTBJISATh HE MOJJIC)KAN[Ue OTCPOYKE TpaxTaHCKHE NEHCT-
BHsI, KOTOPBIE HE CHUIKAIOT €T0 IJIATEXECIOCOOHOCTh U HE BPEJAT LEISAM CIEIACTBHUS.

109. Yro kacaercs IDOMYCTHMBIX CPOKOB COIEpXKaHUS KOTO-THOO B OJNMHOYHOU Ka-
Mepe (Mpu YCIOBHH, YTO CPOK HE NpojuieH maructpatom), To YIIK ycranaBnuBaer
HIDKECIIeAYIOIIHe HOPMEL.

110. Cpenm mnpaBoMOYH{, OOS3aHHOCTEH W OTpAaHWYCHUU, NPEANMHCAHHBIX IS
JIOJDKHOCTHBIX JIMIl MOJIMIIMU WJIM CHJI MPABOIMOPSAKA, €CTh MOJHOMOYHE 3a]ePiKH-
BaTh MPEJNOJIATaeMbIX BUHOBHBIX B TE€X CIydasX M TEMHU CIOCOOaMH, KOTOpPbIE pa3s-
petieHsl HacTosimuM KoaekcoMm, U colepkarh UX B H3OJSIHH, TIPH YCIOBUU COOIIO-
nenns Tpedoannii ctateu 205, B Teduenne He 6osee 10 gacoB, KOTOpEIE HA MO KAKHM
NpUYMHAM HE MOJJIeXaT MPOUICHUI0 0e3 pacmopspkeHus cyna (dacts 8 crarbu 184
VIIK).

111. TIpemycmarpuBaeTcs, YTO JIUIA, OTBETCTBEHHBIC 3a TPEIBAPHUTEIBHOE 3aKIO-
YeHMe, He3aMeTUTENsHO HHPOPMHUPYIOT KOMIIETEHTHOTO CYIABI0 W MPOKypopa O Ha-
vajie CJNEJACTBEHHBIX ACHCTBUIM B OTHOUICHHH MPEIABAPUTEIBHOTO 3aKiaioueHus (cra-
Tbs1 186 VIIK).
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Orpanuvenue cBO0OABI, 3a/iepKaHue, IPeIBAPUTEIbHOE 3aKJII0YEHH e

112. B oTHomeHuH Mep, Kacammuxcs orpaHudeHus ceoboxnsl, YIIK ycranasmusa-
€T, 4TO cB00O/Ia JIMYHOCTH MOXKET ObITh OTPaHUYCHA TOJHKO B Mpejaeiax, abCoNIOTHO
HEOOXOAMMBIX JIJISi YCTAHOBIICHUS UCTUHBI U MpuMeHeHus 3akoHa (crares 280 VIIK).
Apect wiu 3ajiepKaHue TPOU3BOJUTCS TAKUM 00pa3oM, 4TOOBI O BOZMOXKHOCTH Ha-
HECTH MHHHUMAIbHBIA yiiep0 JMYHOCTH W PENyTalld 3aTPOHYTHIX CYOBEKTOB; MpHU
9TOM COCTABIISIETCS MPOTOKOJ, KOTOPBIH aHHbIE CyOBhEKThI MOJMUCHIBAIOT, €CIH OHU
CIIOCOOHBI 3TO C/IeNIaTh, U B KOTOPOM HX YBEIOMISIOT O MPUYMHAX JAHHOU MpoUeay-
pBI, a TaKXKe yKa3bIBAIOTCS MECTO, KyJda OHH OyIyT MPEenpoBOKIAEHBI, U CYIbs, KOTO-
phiit OyaeT BecTH Jelo.

113. Tlpu nmpoBeacHHM 3aAep>KaHHUS Cydbs BBIIACT OpJEpP, COIITACHO KOTOPOMY IIO-
JI03peBaEMbIH J0JDKEH OBITh JTUYHO AOCTABJIECH K HEMY, €CIH TOJBKO €CTh OCHOBaHUS
MOJIYYUTh MOKa3aHus ot nojpo3peBaemoro (ctaths 283 VIIK). Opaep moimkeH ObITh
o¢dopMIIEH B MMCEMEHHOM BHUJE, COAEPXKATh JUYHBIE JAHHBIE [T0J03PEBAEMOTO U JIPY-
rUe CBEJEHHUS, HEOOXOOUMBIEC I €TO MACHTH(UKAINY, a TAaK)Ke yKa3blBaTh Ha BMe-
HsEMOE JesHHE, opJAep OOBABISIOT B MOMEHT 3aJICp)KaHMS WIIM Cpa3y IOCIe IpoBe-
IeHUs 3aJepXaHus, Kak nmpeaycmarpuBaercs ctatbeit 142 VIIK. B crmyuyae xpaiiHeit
HEOOXOAMMOCTH CYIbsi MOXKET BBIAATh OpJep B yCTHOI popme mim mo tenerpady, HO
py 0053aTeNBHON €r0 perncTpanuy.

114. Cratpa 284 YIIK mpexycmaTpuBaeT ciiydad, IpU KOTOPBIX 3aJepKaHUE IIPO-
BOJIUTCS 0e3 BBLIAYH OpIepa.

115. BwmecTe ¢ TeM B COOTBETCTBUHU C mojoxeHusMu ctatbu 312 YIIK mpeaBapu-
TelbHOE 3aKJIIUYEHHE MOJ[ CTPAXy MPOU3BOJUTCS B CIIy4ae, €CIIH CyAbsi BBIHOCHT 00-
BUHHUTEIIbHOE 3aK/IIOUYEHHE W €CJIM OH HE MOJITBEpJHUT, B 3aBUCUMOCTH OT 00CTOS-
TEIbCTB, BPEMEHHOE OCBOOOXKICHHE, KOTOPOE paHee ObLIO MPEA0CTaBICHO MO03pe-
BaeMOMY, MPUTOM YTO: @) 3a MPECTYIJCHUE HIJIHM [0 COBOKYIMHOCTH MPECTYIJICHUH,
BMEHSIEMBIX JIHILY, [10JIATaeTCsl HaKa3aHUE B BUJC JIMIICHHS CBOOOIBI U CY/IbSI CUUTA-
et, prima facie, yto anxpTepHaTHBHOE Haka3aHWE Ha3Ha4YeHO He Oyxmer; b) HecMmoTps
Ha COOTBETCTBUE HAKA3aHHIO B BHJIC JIMIICHUS CBOOO/bI, KOTOPOE JOMYCKACT ajibTep-
HATUBHOE HaKa3aHWe, JUIO He OyJeT 0CBOOOXKICHO, KaK MPEAyCMaTPUBACTCS CTATh-
eit 319 VIIK.

116. TlonmoxeHwus, Kacaloumluecs MPEABAPUTEIHHOTO 3aKIIOYEHUS, HE pacrpocTpa-
HSIOTCS Ha JIMI, HEe JOCTUTMHX 18 neT, moCKOIbKY K HUM IPHUMEHSIOTCS COOTBETCT-
BYIOI[HE HOPMBI CIIE[IUATBHOTO 3aKkoHoxarenscTBa (crarbs 315 VIIK).

MexaHU3MBbI 1J151 HHCTIEKTHPOBAHUS MECT COAEePKaHUA MOA CTPaKeii

HanuoHanbHbIN NpeBeHTHBHBINH MeXaHU3M

117. Kacasicp maHHOTO IYHKTA, CIEAyeT OTMETHTH, 4To 29 HosOps 2012 roma 6w
MPUHSAT 3aKOH O co3laHu HalnMOHalIbHOrO MEXaHH3Ma IO MPEAYNPEKIECHUIO MBITOK
U APYrUX KECTOKHUX, OCCUENOBEUYHBIX HJIM YHUIKAIOI[UX JOCTOMHCTBO BHJIOB 00pa-
HICHUSI U HAaKa3aHHsI, ¥ 3TO CBUJCTEIbCTBYET O IMPHUBEPKEHHOCTH APreHTHHBI MOJIO-
xeHusiM DakylbTaTUBHOTO MPOTOKOJa K KOHBEHIIMU MPOTUB MBITOK, MOJNUCAHHOU
ero B 2004 roxy.

118. B cocTaBieHUW HaHHOTO JOKYMEHTa NPUHSIH ydactue O6onee 20 mpaBo3amiuT-
HBIX OpPTaHM3alUH U npenacTaBuTenu [IpokypaTypsl Mo Hag30py 3a NCHUTEHLIUAPHBI-
MU YUPEIKICHUSAMHU.

119. B cOOTBETCTBUH C 3TUM HOBBIM 3aKOHOM yYUupexaacTcCsa HaL[I/IOHaHLHa}I CUCTC-
Ma NPEAYMPEKACHUS TMBITOK U APYTUX KECTOKUX, 0eCUelIOBEUHbIX HIIU YHHUIKAKOIIHUX
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JOCTOMHCTBO BHIOB 06paH.[CHI/I$[ U HaKa3aHHW:dA, B KOTOPYIO BXOIAT HaLII/IOHaHLHHﬁ
KOMHUTET IO HPEAYIPCIKACHUIO HBITOK, qDe,I[CpaJIBHBIfI COBET MCCTHBIX MCXAaHH3MOB
IO MPEAYMPEKACHUIO NBITOK, CAMU MECTHBIC MEXAaHU3MBI U APYTru€ YUpCxKIACHUA, 3a-
HWHTEPECCOBAHHBIC B JOCTUKECHUN I.[CJICI71 q)aKyHbTaTI/IBHOFO IpOTOKOJIA.

120. C nmpyroit cTOpOHBI, B 3TOM 3aKOHE HpeaycMaTpUBAETCs, YTO TAaKOH MOHHUTO-
puHT OyneT npoBoANTh HalmoHAIBHBEIN KOMHUTET MO MPEAYNPEXKACHHUIO NBITOK U pY-
T'UX KECTOKHX, 0€CUEITOBEUHBIX MJIM YHUXKAIONIUX JOCTOMHCTBO BHI0B OOpamieHus u
HaKa3aHHs, KOTOPBIHA, CPEeH MPOYETO, YHOJTHOMOYEH OCYIIECTBIATh PETYISAPHbIC HIIN
BHEOYEPEIHbIC MOCEIICHUSI MECT COAEpPKaHMS TOJ CTpaxked mo Bceil crpane. Kpome
tToro, HannoHnanbHbIi KOMUTET, OyAydYHn AUPEKTUBHBIM OpPraHOM, HAIpaBisieT U KOOP-
IUHUpYeT QYHKIUOHUpOoBaHHEe HalMoHAaIbHON CHCTEMBI NPEAYNPEKIACHUS NBITOK H
JIPYTUX KECTOKHX, 0E€CUETOBEUHBIX WM YHI)KAIOMINX TOCTOMHCTBO BHJOB oOpale-
HUS ¥ HaKa3aHUs.

121. Komwurer coctouT u3 13 4YIEHOB. WMIECTh HE SABIAIOIMINXCS 3aKOHOMATEIIMH
npeAcTaBUTENel MapilaMEHTapHeB; JBa MPEACTABUTENs OT OOJbIIMHCTBA M OJUH
MpeACTaBUTENh MEPBOTO MEHBIIMHCTBA KaxJ0i manarsl KoHrpecca, yrnoJHOMOYEH-
HBI/ MO0 NEHUTEHLIHAPHBIM YUYPEKJACHHUSIM; U JABa MPEICTABUTENS] MECTHBIX MPEBEH-
TUBHBIX MEXaHH3MOB, TAaKXe YYPEKIA€MbIX B COOTBETCTBUU C JAHHBIM 3aKOHOM.
Kpome Toro, u30uparoTcss TpU MPEACTaBUTENS] HEMPABUTEIbCTBEHHBIX OpraHU3alUi,
3aHUMAION[UXCSI JTAHHOU MPOOIEMAaTUKOM, KOTOPbIE AOJKHBI MPOHTH MyONUYHbBIE 00-
CYXJEeHHUS U ObITh yTBEpKJICHBI oOeumu nanaramu Konrpecca. Hakouen, npeacraBu-
tenp JlemaprameHTa MO MpaBaM 4YelOBEeKa, KOTOPBIA TaKKe HE JIOJKEH OBITh YICHOM
cekpeTapuara.

122. Tlommmo Takoro oOCYXIeHHs, KOTOpoe OyaeT 3aBepmIeHO KO BPEMEHH KOH-
kpetHOro Gpopmuposanus Komurera, mocnegHuid OyaeT UMeTh IUPOKUE ITOTHOMOYHS
Ha TO, 4TOOBI 03 IpeJBapUTEILHOrO YBEJOMIICHHS OCYLISCTBIATh He3allaHUPOBaH-
HBIE MOCEIICHHS JI000ro U3 MECT COIEp)KaHMs MOJ CTpakei, 0000IaTe U cucTeMa-
TH3UPOBATh MHPOPMALHMIO O MOJOKESHHUH JIML, HAXOASIIMUXCA B MECTaxX JIMIICHHUS CBO-
Ooxpl. Hapsany ¢ npyrumu monmHomouusMu KomuteT Takxke OyneT BIpaBe 3allpalli-
BaTh JOKYMEHTAIMIO, BCTPEYaThCs ¢ POACTBEHHUKAMH JIML, JTUIIEHHBIX CBOOOJBI, 10-
roBapuBaThcs O BCTPEYE C JOJDKHOCTHBIMH JHIIAMH MM CIYXKAIlMMH NMEHUTEHIMAP-
HBIX yupexaeHuil. KpoMme Toro, OyaeT co3naH HalMOHAJIBHBINA PErHCTp CIydaeB IIbI-
TOK M PErucTp CyAeOHBIX pelIeHU o npoleaype xabeac KOPIyc B CBSI3U C yXyJlle-
HUEM YCIIOBHIl COmepIKaHUS MO CTPaKeH.

HpeBeHTHBHLle MEXaHU3MbI B IPOBUHIIUAX

123. CraemyeT OTMETHTH, YTO TaKXKe HAYallOCh CO3/JaHUE MECTHBIX MEXaHHU3MOB IIO
mpeaynpexIeHUI0 MBHITOK. B HacTosmiee BpeMs MpeBEHTUBHBIE MEXaHU3MBI HMEIOTCS
B msitu npoBunuusix (Yako, Puo-Herpo, Canbra, Tykyman u Mengoca). B cBoto oue-
penb, HaMOHATBHBI MEXaHU3M OmpeerseT obmiee HaNpaBiIeHNe AeHCTBUN U obec-
MeYNBaCT B3aUMOJACHCTBHE pailoHOB ¢ moMonisio DeneparbHOTO COBETa MEXaHH3MOB
0 MPeayIPEeKICHUIO MBITOK.

Ilposunyus Bysnoc-Aiipec

124. B 2012 roxy OBLIO IPUHATO MOCTAaHOBICHHE O CO3MaHNU MeXBEIOMCTBEHHON
KOMHCCHUHU MO TPEAYNPEKJCHUIO MBITOK U APYTHX BHAOB JKECTOKOTO OOpalleHus u
HakazaHus. 3anadamu Komuccuu sIBISIOTCS pa3paboTKa, KOOPAMHALMS U COTIIacOBa-
HUE MOJUTHYECKHX MEp C LEJbI0 TapaHTHPOBaTh COOJIIOJCHUE MpaB, CBA3AHHBIX C
MpeAyHpEeRACHUEM U 3aNPEIICHUEeM MBITOK U APYTHUX KECTOKHUX, O€CUSIOBEUHBIX HIIN
YHUKAIOMUX JTOCTOMHCTBO BUJOB OOpalleHUs] U HAKa3aHUs HA TEPPUTOPUHU MPOBHH-
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nuu bysHoc-Atipec. O0bexTamMu BHUMaHUA KoMuccuu sSBISIOTCS TIOPBMBI, KOMHUCCA-
pHaThl U MECTA COIEPXKAHUS MO CTPAXKEH.

125. Kpowme Toro, Komuccus craBuT cBoell menpi0 '"mpomarasampoBaTs oOpa3oBa-
HUE, MOBBIIICHHE KBATU(PUKAIUK U OCBEJAOMICHHOCTH (...), OKa3bIBaTh BIMSHUE HA
JEATeNbHOCTh JOJDKHOCTHBIX JIHI[, KOTOPHIM MOPYYEHO HCIOJIHEHHEe 3akoHa"; "co-
e CTBOBATh MPEIYNPEKICHUIO U PACCIEIOBAHUIO CIy4aeB MBITOK U KECTOKOro 00-
pameHus U qOOMBaTHCS HaKa3aHWS BUHOBHBEIX'; a caMoe TIaBHOE — "'cImocoOCTBOBATh
JOCTYNy OONIECTBEHHOCTH K HH(GOPMAIMU O MECTaX U YCIOBHUAX COJACPIKAHHUS JIHII,
JUIICHHBIX CBOOO/IBI, O JEHCTBUIX TOCYAapCTBEHHBIX OPraHOB B 3TOU CBSI3U W O 3a-
SIBJICHHBIX CJIy4asX HAPYIICHUS MPaBa Ha JIMYHYIO HEMPUKOCHOBEHHOCTh' .

126. B cocraB KoMmuccun BOHIYT MpeACTaBUTENN YIpPABICHHS IO OellaM JeTei u
MOJPOCTKOB (B BEJACHHUU KOTOPOTO HAXOMSITCS YUPEIKICHHUS 110 JeliaM HECOBEPIICHHO-
netHux), UHCTHTYTA KyabTyphl, MUHHUCTEPCTBA IOCTULIIMM U MUHHCTEpCTBA Oe3omac-
HOCTU (B BEJICHHHM KOTOPOTO HAXOISTCS TIOPbMBI M MOJIMLEHCKHE ydacTKu), MUHH-
CTepCTBa 37paBOOXpaHeHus (B BEJEHHUU KOTOPOrO HAXOMSATCS MCHXUATPUUECKHE yU-
pexXacHU), MPaBUTEIbCTBA U cekpeTapuara Kabunera MUHHCTPOB (KOTOpbBIE MPHHHU-
MAIOT PEILICHUS MO BBHIIICNEPEYUCICHHBIM CTPYKTYpaM) U YNpaBlICHHs MO MpaBaM
4yesoBeka (KOTopoe mMpU3BaHO W300JIMYaTh UMEBIIHNE MECTO HAPYUICHUS U MpeayInpe-
XKIaTh UX COBEpIICHHE B cepe OTBETCTBEHHOCTH APYTUX WICHOB co3maBaemoii Ko-
MHCCHH).

127. C npyroil CTOpPOHBI, HMeETCA 3aKOHONPOEKT (MPOINeAINi MpeaBapUTeIbHOE
YTBEPXKICHHE B CEHATEe IPOBUHIMM), B KOTOPOM OHOOpsSeTCS CO3IaHUE MEXaHH3MOB
10 TPEIYNPEXIESHHUIO IBITOK.

IIpoune MexaHU3MBI IO MOHHUTOPHHIY MeCT COIeP:KaHHSA MOJ CTpaKei
IIpoxypamypa no Had30py 3a NeHUMEHYUAPHBIMU YUPeICOeHUsMU

128. IIpokyparypa mo Haja30py 3a HICHUTCHIHAPHBIMU YUYPEKACHUIMH HPEICTABIA-
eT co00il He3aBUCUMBIH MEXaHU3M OCYIIECTBICHUS MOHUTOPUHTA (epepantbHbIX TIO-
peM. DTOT opraH HaJeleH OCOOBIMH HOJHOMOYMSAMH PEerylsIpHO IMOCeIaTh ¢exe-
pasibHBIE TIOPBEMBI U JIPYTHe MECTa COIEpPIKaHUs MOJ CTpa)kei, UMesi CBOW LIeNbI0 3a-
IIUTY NpaB YeJoOBeKa JIMOICHHBIX CBOOOABI JHL. IloceleHnss NpoBONATCS Ha pery-
JSpHON OCHOBE M 0e3 MpelBapUTENBHOTO yBeJoMIeHHs. KoMIeTeHUus TaHHOTO Op-
raHa OrpaHHYMBACTCS YYPEKACHUSIMH, BXOAAIIUME B (QenepasbHyI0 CUCTEMY NEHU-
TEHIUAPHBIX YYPEXKICHUI, U BCEMHU LEHTPAMH COICP)KAHUS IO CTpaxkeil, OTHOCS-
MHUMHCA K QeneparbHON IOPUCIUKINH, BKIIOYAs IOJTHIEHCKIE yYacTKH B TOPOJAX U
moOble MecTa COIepI)KaHHs JIML, JMOICHHBIX CBOOOIBI MO PEIleHUI0 (enepabHOro
WM HanuoHadsHOTO cyaa (crtatbu 1 u 15 3akona Ne 25875). [Ipokyparypa Takxke Ha-
JeJIeHa MOJHOMOYHSAMH MOCEIIaTh NPOBUHIUAIBHBIE TIOPHMBI — IO NPEABAPUTEINb-
HOW JOTOBOPEHHOCTH C NPOBHHIHMAJIbHBIMU OpraHaM¥ BJIACTH HIM C HUX COIJIACHUs
(crates 16), — ecnu B 3THX TIOPbMaX COJAEPHKATCS JIHIA, OCY)XXJCHHBIC W JIUIICHHEIE
CcBOOOJIBI 10 MPUTOBOPY HAIIMOHAIBHOTO MM (efepatbHOro cyna.

129. TIlpokyparypa o Haa30py 3a HCHUTEHIMAPHBIMH YUPEXKICHUIMH pa3paborana
IpoIenypy MOHHTOPHHTA ()eAepanbHBIX MECT COICPIKAHUS IO CTPaXKel; JOKYMEHT
Ha3piBaeTcs "TIOpSAIOK OCYWISCTBICHHs Han3opa 3a (enepaibHbBIMH NEHUTCHIUAD-
HeIMH yupexaeHusiMu” (pemenue Ne 36/09 PP).

130. /laHHBIM ZOKYMEHTOM BBOAMTCS PaMOYHBIN MPOTOKOJ OpraHa 1o IMPOBEJEHHUIO
MIPOBEPOK C HENbI0 MPEACTABICHUS OAMHAKOBBIX MO (GopMme IOKIAL0B O pa3IWIHBIX
TIOPEMHBIX YUYPEXKACHUAX, BXOASIINX B (erepalnbHyI0 CHCTEMY, U Ha OCHOBAaHUH
3TUX JOKJIAZO0B NPOBOAWUTH WX CPABHUTENIbHBIA aHamu3. JJOKYMEHT CONEPXKHUT pAlI
00mUX MpaBWJI NMPOBEJEHUS MOHUTOPHWHIA, KOTOPBIE NO3BOJIAIOT OLEHHUBATH pPEalb-
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HOE IOJIOXKEHHE B 00IaCTH MpaB Ye0BEKa JINI, JINIIEHHBIX CBOOOBI M HAXOASIIUXCS
B (eAepaNbHBIX MEHUTEHIHAPHBIX YUPEKACHUSAX, U CIIOCOOCTBYET MOJNYUYECHHIO TOU-
HBIX CBEICHHUH O HapyIIEHHWH 3THX IpaB. [Ipu cocTaBieHNN JaHHOTO JOKyMEHTa ObLI
IPUHSAT BO BHUMAHHE OMNBIT MEXAYHAPOAHBIX OPraHOB, KOTOPHIE ITOCEIIAIOT MECTa
cozepXKaHUs MO CTpakei, a OCHOBOW IMOCIYXMIO pykoBoacTBO APT 1Mo MOHHUTOpHH-
Iy, KOTOpoe OBUIO afalTHPOBAHO K apreHTHHCKUM PEausiM M UMEJO HaJIeKaIllylo

dopmy.

131. Taxum obpazoM, o0o3HaYeHa cepa AEATCIHHOCTH, KOTOPOH OyIyT 3aHUMATh-
¢S CIELUANIHCTHl Pa3HOro MpoQuis, NpU3BaHHBIEC BBIABIATH HAPYIICHHS IIpPaB 4ello-
Beka. Jlis BBINOJTHEHHs IOCTABICHHOW 3alayd HEOoOXOIUMO paclojaratbh KOHKpeT-
HBIM MacCHBOM JaHHBIX, KOTOpble OepyTcs IIaBHBIM 00pa3oM M3 CHCTEMAaTHUYECKHX
JOKJIANOB, TAe (GUKCUPYETCS BBIIOJIHEHHE JOJDKHOCTHBIX OOS3aHHOCTEH, BO3JIOKEH-
HBIX Ha aJIMHHHCTPALMIO ICHUTCHIHAPHBIX YUPEIKIACHHH.

Kanyenspus I'enepanvrnozo sawyumuuxa, Komuccua no nenumenyuapHuim
YUpecoeHUAM

132. Komuccus 1mo neHUTEHUHMAapHBIM yupexaeHusM Kanuenspuu [eHepaibHOTO
3amuTHUKa PecnyOnukm  Obuta co3gaHa B COOTBETCTBUHM  C  PEIIEHH-
em DGN Ne 158/98. UucturyiuonansHas GyHkius KOMHCCHE COCTOUT B TOM, 4TOOBI
"IpoBepsATH YCJIOBUS pa3MELIEHHUs, MUTAHUS U MEIUIUHCKOTO OOCIyXHBaHUS JIHII,
HaxOsAIIMXCS B PA3IMUHBIX MEHUTEHUHMApHBIX yupexaeHusx...". C 2007 roxa moi-
Homouusi Komuccun UCHONHSIOT o(HUIMaAIbHBIE TOCYAapCTBEHHBIE 3aIlUTHUKH, Hale-
JIEHHBIE COBMECTHBIMU MPaBaMH.

133. Komuccust HOCUT cyOcHIMAapHBI W KOMIUIEMEHTApHBIH XapakTep M0 OTHOIIe-
HUIO K HEMOCPEACTBEHHON JEATEIbHOCTH KaXJ0ro o(QULIHAIBHOIO roCylapCTBEHHO-
ro 3amuTHUKa, KoMuccus BRIMOMHACT GYHKIHIO TOAACPKKH MPOIICHUH, HCKOB H/HIH
NpEUIOKEHUN 3aKkaoueHHbIX. Ha BTOpoM sTane ocyllecTBIAOTCSA NE€HCTBUA IO Hal-
30py U NPOBEPKE YCIOBUH COJAEpKAaHUS B PA3IUUYHBIX MEHUTECHIIMAPHBIX YUPEKIACHU-
SIX CTPaHBI.

Oguyuanvusie pecucmpoi

134. Tlocne npunsatus 3akoHa Ne 24480 B 1995 romy Obur co3man HanuoHanbHBIH
LEeHTp MHpOpMAlUK O 3aKJIIOYEHHBIX M HapyUIEHHIX NpaB JIMYHOCTH. B cooTBercT-
BHMH C 3aKOHOM JIaHHBIH LIEHTP A0JKeH QYHKIMOHUPOBATh B paMKax cepsl 1esTellb-
HocTH BepxoBHoro cyna. Hecmorps Ha 310, Boiciuumii cya cBoum pemenuem Ne 45/95
IOCTaHOBHI, 4TO 3ak0H KoHrpecca He MOXeT HaJeluTh CyAeOHYI0 BJIACTh IOJTHOMO-
YUSIMU, KOTOpPbIE HANPSIMYI OTHOCSTCS K AESATEIbHOCTH M COOCTBEHHOW KOMIIETEH-
LMW HUCIIOJHUTEJIbHOW BIACTH, MPU3HAB YyKa3aHHOE IIOJIOKEHUE HENPUMEHHMBIM.
B HacTosimee Bpems BeneTcs: paboTa 10 OlleHKE HOPMATUBHBIX TpeOOBaHUM, HEOOXO-
JUMBIX JUIs OOpMIIEHHUST U CO3JaHUsl OpraHa, 00JiaJjalolero TaKUMHU XapaKTepUCTH-
KaM¥, B paMKax MUHHUCTEPCTBA IOCTHIIMHU U IIPaB YeJI0BeKa.

135. B ApreHTuHe BeJeTcs HanuonanbHblit peructp peuuauBHU3Ma
(3axon Ne 22117 ¢ BHECCHHBIMU MOTIPAaBKaMU), B KOTOPBIH BCE HAI[MOHATIbHBIC CYIBI,
obyajaroniue yrojJoBHOUW FOPUCAUKIMECH, JOJKHBI B TCYCHUE IMATH JHEHW MOCie yT-
BEpIKJICHHUS MepefaBaTh MOCTAHOBIEHUS O IMPEeABAPUTEIbHOM 3aKJIIOUEHUHU MOJ CTpa-
XKy WJIM HHOW SKBHUBAJEHTHOI Mepe mpecedeHHs, yCTaHAaBIMBAeMON YTrOJIOBHO-
MPOILIECCyaIbHBIMU KOJEKCaMHU, a Takke OOBHHHUTENbHbIE NPUTOBOPHI U (HOpMy HC-
nonHeHusl HakasaHuit (myHKTBI D) u i) crareu 2). IleHUTeHIMAPHBIC YUPEIKICHUS
JIOJDKHBI TI0J1aBaTh B PerucTp cBeeHus 0 MOCTYIIICHUH KaXKJIOT'0 OCYXKJEHHOTO.
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G. MHudopManusi OTHOCHUTEIHLHO BbINOJIHeHUs cTaThbu 18 KonBeHuun

136. Kak oTmedanocs BbIlIe, IPaBO KaXk[0TO 3aKOHHO 3aMHTEPECOBAHHOTO JHUIA HA
noJiydeHue MHGOPMANHUK O JIUIE, JJUIIEHHOM CBOOOABI, TApAHTUPYETCS B IOCIETHEM
nyHkre cratbu 43 Korcturynun PecnyOGnuku mocpencTBoM mponenypsl xabeac Kop-
myc.

137. B cBoio ouepens, 3akoH Ne 23098 permameHTHpYET mpouenypy xabeac Kopmyc,
KOTOpas IMoJxpa3yMeBaeT ONEPATUBHOE M YNPOLICHHOE CYIONPOM3BOJCTBO, YTO IIO-
3BOJISIET JTIFOOOMY JINIIEHHOMY CBOOOJBI JIMIY HE3aMEIIUTENIEHO OBITh 3aCIyNIaHHBIM
B KOMIIETEHTHOM CyIeOHOM OpTaHe.

138. [lannas mpomneaypa MoOXeT OBITh MHHUIIMHUPOBAaHA 3aJCP)KaHHBIM JIMIOM, €TO
opUIHMANBHON MM TPakIaHCKOHW Cympyroi/cynpyrom, poICTBEHHHKaMH 110 HHCXO-
IO WM BOCXOASIEH JHWHHUH, OpaThsMH MIM CecTpamMu JHOO ero 3aKOHHBIMHU
mpeAcTaBUTENsAMH, [ eHepanbHOW MpoKypaTypoil, HapogHBIM 3aIIUTHUKOM HIIH CIE-
CTBEHHBIM CYyJbEH.

139. VYwuacTByromuii MarucTpar B TeUeHHE 24 4acoB MMOCIE MPUHATHS Aeia K amel-
JSUOHHOMY NPOM3BOJCTBY BBIHOCUT PEIICHHE O TOM, OBUIM JIM 3aKOHHBIMH 3aJep-
KaHHe WIM apecT, a TaKKe YCJIOBHSA, B KOTOPBIX OHHM OCYIIECTBIISIUCH. Tak, Cyabs
MOXET NPHUHATH pPelleHHue 00 0CBOOOXKICHUH 3aJepKaHHOTO, €CIU TOT OBLI JHIICH
cB00OO/IBI HE3aKOHHO; WJIM NPUHATH PEIICHHE OCTABUTH €ro IO CTPa)keld B COOTBET-
CTBUU C NOJOXECHHUSIMH 3aKOHA, IPUMEHUMBIMH B JaHHOM CiIy4ae, OJHAaKO, €CIH Cy-
Ibsl COYTET ITO HEOOXOAMMBIM, 3aJiePKaHHBIA OyIeT MOMEIIeH B IPYroe yupexacHHue
WIH TI0J OXPaHy He NMpPeXHero, a HHOro IEepCOHAaNa;, MJIU NMPUHATh PEIICHUE O TOM,
4TOOBI 3a/iepKAHHBII NPeaCcTal Iepe CYIOM, €CIIH YKe UCTEK YCTaHOBICHHBIN 3aK0-
HOM CPOK BO3MOXHOT'O 3aJIep)KaHuUs.

140. OrpanuueHuil WIs OCYIIECTBICHUS 3TOro mpasa HeT. KoHcTuTynus ycranas-
JMUBAET, YTO K JAHHOH NMpoIeaype MOXHO IpuberaTs Jake BO BpeMs 0CaJaHOTO IOJI0-
KEHUS.

H. Hudopmamus OTHOCUTEJIHbHO BhINOJHEeHHsI cTaThbu 19 KoHBeHIIMH

141. Hwuxe npencrarieHa uHGOpPMaNKs B OTHOIICHUH MOJYyYEeHHs, 3alUTHl U Xpa-
HEHHUS FeHETUYECKUX JaHHBIX, 0 ueM ropopurcs B ctatbe 19 KonpeHuuu.

142. Tlporpecc B 00JacTH perucTpalnyy, JOCTUTHYTHIH Ha YPOBHE Pa3IMYHBIX BET-
BE rocygapCTBEHHOM BJIAacTH, U pa3BepThIBaHHE JAeATelIbHOCTH HanuoHanbHOTO
0aHKa T€HeTHYECKHX JaHHBIX I03BOJIMIN HPOAOJKUTH U (PAaKTHUYECKH YCOBEPLICHCT-
BOBAaTh MEPONPUSATHS MO HMICHTH(PUKALHMHM KEPTB HACHIBCTBEHHBIX HCUE3HOBEHUH,
HMEBIINX MECTO BO BpeMs roCyJapCTBEHHOIO TeppopHU3Ma.

1. Muposoe corsamenue no ucky Mnocencuu Jlyka ne Ileropapo

143. CraenyeT HalmOMHHTB, YTO B CBSI3M C TPUILATONW TOJOBIIMHON MCTOPHYECKOTO
BU3UTa B ApreHTHUHY MexaMepuKaHCKOM KOMUCCHH 10 NMpaBaM denoBeka IIpesuneHt
PecnyOnnku o0bsiBUIa O TpeX 3aKOHOINPOEKTax, NMPEJCTABIEHHBIX B paMkax Mupo-
BOTO corianienus 1o ucky Muocencuu Jlyka e Ieropapo’.

Muposoe cornamenue ot 11 cents6ps 2009 rona, noanucaHHOe MEXAY TPABUTEIBCTBOM
PecnyOnuku u ucTioMm B pamkax ucka Ne P-242-03 no peructpy MexamMepUKaHCKOH
KoMuccHH 1o npaBam yesnoseka (MKITH). Bysuoc-Aiipec, 19 Hos6pst 2009 roxa.
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144. TlepBblif M3 ATHX 3aKOHOIPOEKTOB HpeAyCcMaTPUBAI IMPOUEAYPHl B3ATHSI 00-
pasuoB IHK. BTopeiM 3aKOHOIPOEKTOM BHOCHJIMCH M3MEHEHHS B IOJIOXKEHHUS YTro-
JIOBHO-TIPOLIECCYATBHOTO KoJeKca PecmyOmmky, KOTOpbIe KacaroTcs IOCTyNa K mpa-
BOCYAMIO JIMI, BEICTYNAIOIINX KEPTBAMH Ha IpoIleccax MO pacciIeIOBAHHUIO MPECTy-
MJIEHUH MPOTHUB YEIOBEYHOCTH WM TPyOBIX HAPYUICHHWH MpaB YeIOBEKa, NMPHU TOM
MOHWMAaHUH, YTO MMEETCs KOJUIEKTHBHBIH WHTEpEC K paccleJOBaHUIO, CyaecOHOMY
pa3bupaTenbCTBy M HAKA3AHUIO TeX, KTO BMHOBEH B TaKOro poja IpecTyIIeHUAXS,
TpeTuit 3aKOHOMPOEKT MOMONHSIET BONPOCH, Kacawomuecs (YHKIHOHHUPOBAHUS H
chepsr mogorueTHOCTH HammoHanpHOTO O0aHKa TeHETHUYECKUX NAaHHBIX, a TaKXe mpe-
IyCMaTpUBaeT pa3BUTHE Oollee MOAXOIAMAX MEXaHU3MOB HACHTU(DHUKAINHU IeTeit
nmpomnaBmuX Tul. JlaHHBIE WHUIIMATUBH UCIIOJHUTEIHHON BIACTH SABISIOTCS 3aKOHOM
Pecrybnukwu.

2. Toayuenue o6pa3uoB JHK

145. B kavecTBe OJHOIl M3 Mep HEMaTepHAJIbLHOTO BO3MELICHHS Bpeaa, IpelyCMOT-
peHHBIX B MUPOBOM COTJIAIIEHUM B OTHOLICHHH OCYLIECTBICHHS NpaBa Ha YCTaHOB-
JIeHHe JTUYHOCTH, MCIIOJTHHUTENbHAs BJIACTh B3sja Ha ce0s 00j13aTeNIbCTBO HANPABUTH
B HauunoHanbHBINH KOHrpecc 3aKOHONPOEKT (OH, KaK 0TMEYaloCh BBIILIE, SBISETCS 3a-
KOHOM) O BHEAPEHHUH Takod mpouneaypsl noiaydeHus obpasnos JHK, koropas 3amu-
mana OBl MpaBa 3aTPOHYTHIX UL U Obl1a OB 3P (HEeKTUBHOM I paccieIoBaHUS U Ha-
Ka3aHWs BUHOBHBIX B NPHCBOCHHH JETEH, UMEBIIEM MECTO B IOJbl BOCHHOH JHKTa-
Typsl. Bnocnenctum, B HosOpe 2009 roxa, 6v1m mpuHAT 3aKkoH No 26549°.

146. 3axoH, cpeau mpoyero, NpeaycMaTpUBAET:

"Crartps 218-6uc: [Monyuenue oOpa3noB Ne30KCHPHOOHYKICHHOBONW KHCIOTHI
(AHK). Cynbst MOXET HNPUHATH PEUICHHE O B3SITHU Y MOJ03PEBAEMOr0 HWIIH
HWHOTO Jinna o0pasioB ne3okcupubonykiaennoBoit kuciorsl (JHK), ecnu aro
HEOOXOAMMO ISl yCTAaHOBJICHHS JINYHOCTH KOHKPETHOTO JINIA WJIW MOJTBEp-
KACHUS 00CTOSATEIHCTB, HMEIOINX CYNIECTBEHHOE 3HAUCHHE IS pPaccieloBa-
Hud. JlaHHas Mepa NPUHUMAETCS 0 PEIICHUIO Cyaa, B KOTOPOM JOJDKHBI OBITh
U3JI0KEHBI (0] CTPaxoM IPU3HAHUS PELICHHS HeAeHCTBHTEIbHBIM) MOTHBHI,
000CHOBBIBAIOIHE HEOOXOAMMOCTH, L1EI€CO00Pa3HOCTh U COPa3MEpPHOCTh Ta-

3akon Ne 26.550, yrBepxkaenubiii 18 Hos6ps 2009 roga, ycraHaBIIMBAaCT:

Crarbs 1 — BkiaouuTh B YTOJIOBHO-TIPOLIeCCYalbHBIN Kogeke Pecnybnuku crarsio 82-6uc
CJIEIyIOIIETO COACPKAHMS:

Crarbs 82-6uc: KonaekTuBHbIe HHTEPECH. Accolpannu Wik QOH/IBI, 3apeTHCTPUPOBAHHBIC
B COOTBETCTBHH C 3aKOHOM, MOTYT BBICTYIIaTh B Ka4eCTBE UCTIA B CyAcOHOM
pa3buparenbcTBe, KOTJA PacciIeAyloTCs MPECTYIIICHNS IPOTHUB YeJIOBEYHOCTH HIIN rpyObIe
HapyIIeHHs IpaB YeJoBeKa, €CIIU TOJBKO UX yCTaBHas LeJb HEMOCPEJACTBEHHO CBI3aHa

C 3alUTON MpaB, KOTOPbIE COYTEHBI HAPYIICHHBIMH.

OcCymiecTBICHUIO JaHHOTO IIpaBa He NPENATCTBYET BHICTYIUICHHE B Kau€CTBE MCTLA JIHII,
YIIOMHUHAeMBbIX B cTarbe 82.

Crarbs 2 — 3aMEHHUTH TeKCT cTaThu 83 YToJI0BHO-IIpoOIlecCyallbHOTO Koaekca Pecy6nnku
TEKCTOM CJIEIyIONIEro COAEepPIKaHMUs:

Crarss 83: ®opmMma u comeprxkanue npeacTaBUTENbCTBA. HaMepeHne BEICTYIaTh B KayecTBe
HCTIA U3JIaraeTcsl B MUCbMEHHOi (JopMe JIMYHO MK Yepe3 CIelHallbHOS YIIOTHOMOYEHHOE
JIUI0, KOTOPOE MPHUJIaraeT J0BEPEHHOCTh, B IPUCYTCTBUHU aJBOKaTa. B 3asBieHuH
00s13aTeabHO CONlepIKaTCs:

1) ums u baMuIKs TMLa WM HAMMEHOBAaHHE MPEANPHUATHS, (PaKTHUECKOE MECTOHAXO0XKICHHE
U IOpUJUYECKUH aipec UCTLA;

2) KpaTKoe M3JI0)KEHHE 000CHOBAHHUS.

3akoH Ne 26549, yrBepxaenusbiii 18 nos6ps 2009 roga, umeercst Ha BeO-caiiTe
www.infoleg.gov.ar.
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KO Mepbl KOHKpeTHOMY aesry. C 3To# menpio JOIMycKaeTcs B3siTHE MUHUMAIb-
HBIX P00 KPOBH, CIIOHBI, KOXH, BOJOC WJIM WHBIX OMOJOTHYECKHUX MaTepHa-
JOB, C TEM YTOOBI B COOTBETCTBUH C MEINIMHCKUMH HHCTPYKIUSAMH, €CIH HET
OTIaceHNWH HAHECTH Kakoi-nmnbo Bpen (pu3ndeckoll HENPUKOCHOBEHHOCTH HC-
CJIelyeMOTO JIMIIa, IPOBECTH aHAJU3, PYKOBOICTBYACHh OONIEMPUHATON mHpakx-
THKOH W MHEHHEM KOHKPETHOTO CIIEIHAJNCTa, KOTOPOMY MOpydaeTcs AaHHas
npouenypa.

B3satue 00pa3noB Mpou3BOAUTCS CIIOCOOOM, KOTOPBIH IPENCTABISIETCS HAaUMe-
Hee OOJIE3HEHHBIM IS JIMIA, HE OCKOPOISIET ero HPaBCTBEHHOCTHh U OCOOBIM
00pa3oM y4HTHIBAET €TO T€HAEPHYIO NMPUHAIE)KHOCTh U APYrue 00CTOSATENb-
CTBa JUYHOTO Xapakrepa. [I[puMeHeHHe K 3aTpOHYTOMY JINIY Mep HMpHUHYX[e-
HHUS HU B KOEM CJIy4dae HE JO0JDKHO NPEBBIIATh MPEAebl, OTPAaHUICHHBIE HE00-
xonuMocThlo. Eciin cympst codTeT yMecTHBIM (M €CIIM NPH 3TOM MOXHO JO-
OUTHCS aHAJOTHMYHOM JOCTOBEPHOCTH), OH MOXET OTAATh PACIOPsDKEHHE O I0-
AydyeHun o0pasnoB jae3okcupubonykienHoBoi kuciaorel (JJHK) ¢ momoinsio
CPEACTB, MCKIYAOMUX (U3NIECKUH KOHTAKT C JHUI[OM, HANPHUMEp H3BITHE
IPEAMETOB, YXK€ COJEp)KAaIMX YacTHIBl Tela, M C 3TOHW HENbI0 MOTYT OBITH
HOPHUHATHl TaKHe MEPBHI, KaK JOMAIIHUNA OOBICK WMIH JOCMOTpP JWYHBIX BeHICH.
AHamoTHYHBIM 00pa3oM, €ClIM 10 yroJIOBHOMY ey IIyOJIMYHOTO OOBHHEHHS
BO3HHMKAET HEOOXOJUMOCTD IOJIYyUYNUTh 00pasmbl 1e30KCHPUOOHYKIEHHOBON KH-
cinorel (JJHK) mpennmonaraemMoil skepTBbI MPECTYIICHHs, MPOLEAypa HMPOBO-
JUTCSA C YIETOM TaKOTO )€ YCIOBHS, C TeM YTOOBI M30eXaTh MOBTOPHOW BHK-
THMH3AIUHU KEPTBHI ¥ 3aIUTHTH €€ 0coObIe nmpasa. C 3TOH LEenbIo, €CIH KepT-
Ba BO3pa)<aeT MPOTUB METOJIUKH, YKa3aHHOH BO BTOPOM ITYHKTE, CyIbs ICHCT-
ByeT COOOpa3HO MOJOXKEHUAM YETBEPTOro MyHKTa. Hu mpu kakux obcrosiTens-
CTBax HE MPUMEHSIOTCS 3allpeIleHus 1Mo cTaThe 242 u MpaBo Ha OTKa3 IO CTa-
The 243",

3. HaumoHaabHblii 6aHk reHeTnueckux ganubsix (HBI'T)

147. BoonymieBneHHBIHI MUPOBBIM COTJIAIEHNEM II0 BHIIIEYNIOMIHYTOMY neny Ile-
ropapo, HammonansHBIH KOHTpecc yTBepaui 3akoH Ne 26548, KOTOpEIM JOTIONHSIIUCH
nestenbHOCTS U nenu HBITY.

148. B mpenBapuTeNbHOM IUIaHE HENB3S HE OTMETUTH, YTO CO3MaHHE ITOTO yUpEK-
IIeHHs] TMpeIIoyaraio KadeCTBEHHBIH MPOPHIB B chepe TeHETHKH, UMEIOMHUA 3Hade-
HHE€ HE TOJBKO JUIsi APTeHTHHBI, HO W JJIs APYTUX cTpaH. Takum oOpa3om, OBLIO TO-
J0)KEHO HAdaJo BHIMTOJTHEHHIO 00s3aTENFCTBA COBMECTHO C MEXIYHAPOIHBIM CO00-
IIECTBOM 3aHUMATHCS MOMCKOM JIeTei, KOTOphIe OBIIN MMOXUIIEHB BMECTE C OTIIAMU H
MaTepsMHU WU NOSBHJIHNCH Ha CBET, KOTIAAa PONUTENN HAaXOIWIHCHh B HEBOJE, a BIIO-
CIECTBUU OBIIH MPUCBOCHBI JUIIaMH, IIPSIMO HJIM KOCBEHHO CBA3aHHBIMH C TOCyAap-
CTBEHHBIM TEPPOPHU3MOM, KOTOPBIC MOJAMEHUIN MX JUYHBIE JaHHBIE. DTO COBIANIO C
3aKOHHBEIM TpeOoBaHmeM acconmanuu "'baOymkm Maiickoit mmomanu" o co3gaHUH
CIIETMATIFHOTO OpraHa, KOTOPHIH 3aHUMaJics OBl TOMCKOM HX BHYKOB, YTO CTaio Oec-
MpeneIeHTHEIM HOBIIECTBOM B MHPOBOW IpaKTHKe. BrmocneacTBUHM Takas MOJHTHKA
MOTy4YHIIa TOANEPXKKy Omaronapst coznanmio B 1992 rongy HanmonansHON KOMUCCHH
o npaBy Ha ycranoBiaeHue nuunoctu (KOHAIN).

10 o
BrimeynomsaayToe MupoBoe cornanieHue B KauecTBe OQHOHM U3 Mep BO3MENISHUS BPeaa,

HE HOCSIIHMX MaTepuajbHBIH XapakTep, npeaycMarpusaet cienytoiiee: b) McnonHurenbHas
BJIacTh APreHTHHCKOH PecmyOinkn 06g3yeTcst npenctaBuTh B HarimoHadbHBINH KOHIpecc
3aKOHOTIPOEKT 00 U3MEHEHHH 3aKOHOAATENbCTBA, PETYIUPYIOIIEro NesATeIbHOCTh
HannonanpHOro 6aHKa re HEeTUYECKUX JaHHBIX, C TEM YTOOBI IPUBECTH 3TY JIEATEIBHOCTH

B COOTBETCTBHE C JOCTIKCHHSIMH HayKH B JaHHOI 001acTH.
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a)

b)
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149. Cosznmamme HBI'J] cTamo mcTopuyecKHM ImaroM: ObLTa 3ajiokeHa MpOdYHAas Ha-
y4Has OCHOBA, YTO MO3BOJMJIO OThIcKaTh 107 TakuWxX MOXMWINEHHBIX M NPHCBOCHHBIX
JneTeil ¥ BEepHYTh UM HX JINYHOCTD M MX IPOIIJIOE.

HopmaTtuBHBIE pAMKH

150. B yrtBepxaenHoMm B Mae 1987 rona 3axkone Ne 23.511 He ToNBpKO MpegycMaTpu-
Banochk co3nanne HBIJ] ¢ menpro monydeHus W XpaHeHUS TeHeTHYecKod mHdopma-
LMY, TO3BOJISIIONICH YCTaHABIMBATh UCTHUHY U PEIIATh CIOPHBIE BONPOCHI YCHIHOBIIE-
HUS, HO W ompexeisiachk (B cTarbe 1) cdepa NesTENBHOCTH AaHHOTO YUPEKICHHUS B
pamkax Ciyx0b1 uMMYyHOJOTHH KIHHUKHE "Kaprmoc A. diopan", koTopas B HacTosIIee
BpeMs HaXOIWTCS B BEACHHWM IIPaBUTEIbCTBA aBTOHOMHOTO ropona bysnoc-Aifipec,
a TaK)ke OIpPEeAeNsIIOCh, YTO TEXHHYECKOE M aJMHHHUCTPATHBHOE PYKOBOJCTBO OCY-
IMIECTBISAET AUPEKTOP, SABIAIOMHUNECS CIIEIHATNCTOM B 001aCcTH OMOXMMHUHU HIH MOJIe-
KYJISpHOH OMOJOTMYM M MMEIOIHH ONBIT paboThl B cyneOHOIl reHeTHKe (HaHHAsA cTa-
Ths 3aMeHeHa crarbeit 1 Yikaza Ne 511/2009). JIuro, ucnonusiomee oos3anHoctu Ie-
HEpaJbHOTO TEXHUYECKOTO IUPEKTOPA, JOJIKHO BHICTYNATh B KauyecTBE O(QHIHAIBHO-
T'O KCIIEepTa B XOJ€ CyAONPOU3BOJICTBA.

151. Vkazom Ne 511/2009 BHecensl m3meHeHus B Yka3z Ne 700/89, ¢ tem 4TOoOBI
MPUBECTH MOJOKEHHUsS MOCHeaHero, kacamomuecs chepor aestenbuocta HBT, B co-
OTBETCTBHE C IOPUIUYCCKUMH M TEXHUYECKUMHU CTAHAAPTAMH, JACHCTBYIOIIMMH B
JAHHOW 00JacTH, W YTOYHUTH TPeOOBAaHUS K HAJJIeKAlleMy OOpAaIleHUI0 C XpaHs-
mieiicst B banke renetnvyeckoil nHGoOpMaluel ¢ Heabo 3aMUThl YIIOMSHYTBIX MPaB.

XpaHeHHMe perucTpoB

152. HamuoHanpHBIN apXWB TeHETUYECKUX NAaHHBIX COIAEPIKUT CBEIACHUSA C TEX JET,
korga eme He Obp1mo HBI'Ml, 1 mo Hactosmiero BpemMeHH. ViMeromuecs B ero pacruops-
KEHHUH PETUCTPHI MOMJIEKAT XPaHEHHUIO B PEXKUME CTPOTOTO ydeTa U HEU3MEHHOCTH H
B YCIOBHSX, 00ECIMEYMBAIONIMX WX MOJHYI IOCTOBEPHOCTH B KadecTBE JOKasa-
TenbCTB (cTaThs 8).

153. C npyroii ctopousl, ctarbst 14 HopmaruBHoro Ykasa (Ne 70/89, opuruHaibHbIii
TekcT — Yka3 Ne 511/2009) koukpeTuszupyeT TpeOOBaHUS B OTHOLIEHUU OOpaIleHHs ¢
TeHeTHYeCKOi WHpopManuei, xpaHsamielics B ynomsanytom banke. Tak, moGaBieHo
MOJIOXKEHHE O TOM, YTO baHK He mpeaocTaBiseT CBEIECHHS O 3apETHCTPHUPOBAHHBIX
JaHHBIX HU (U3UYECKUM JIULaM, HU TOCYJapCTBEHHBIM H/HIM YaCTHBIM OPTaHU3aIlH-
SAM HE3aBHCHUMO OT 3asBIsIEMBIX UMM ocHoBaHud. MHdopmanus mpemocraBiseTcs
UCKJIFOUUTEIBHO MO CyAeOHOMY 3ampocCy M B ONPENEICHHBIX CIydasX ISl MOATBEP-
XKIeHUA 3akiaoueHuil npoBeaeHHoil HBI'J skcnepTusbl, 4TO Aa€T BO3MOXKHOCTh KOH-
TPOJIL CO CTOPOHBI yYaCTBYIOIUX B JAHHOM J€JIe SKCIEPTOB.

154. Ortcroga caexyert, 9to o poxay cBoeit nesrensHOocTH HBI'J] 0043aH TmiaTensHO
3alUIIaTh XPaHANYIOCcs UHOOPMAIMIO, TPUHUMAs HeOoOXOJUMbIe Mephl 10 obecre-
YEHHUIO €€ CTPOroro y4era M HEM3MEHHOCTH. BhllllecKka3aHHOE HAMPSIMYIO CBSI3aHO C
TpeOOBaHUSAMH MO 3aIUTE MEPCOHANBHBIX JAHHBIX, XpPaHALIUXCI B OaHKax MyOIud-
HBIX JIaHHBIX, YTO MO3BOJIIET TapaHTUPOBAThH MpaBa, npusHaHHbie B cratbe 43 KoH-
cruryunu Pecnyonuku u B 3akoHe Ne 25326 "O 3amure nepcoHadbHBIX JAHHBIX .

155. 3akonom Ne 26548, yrBepxxaenasiM B koHIe 2009 roma, pacmupsnack cdepa
nestenbHocTd W 3aaaun HBIJ[. Tak, B aToM 3akoHEe MOAYEpKHUBAETCs, UTO 3ajada
HBI'J] cocTouT B TOM, 4TOOBI TapaHTHPOBATH MOJYYEHHE, XpaHCHUE M aHAIHU3 TeHe-
THYEeCKOH mHpopManuu, TpeOyeMoil B KadecTBE TOKa3aTeIbCTBA ISl PACKPBITHS TIpe-
CTYIJICHHH ITIPOTHB UYEJOBEYHOCTH, MMEBIIMX MECTO B MaciiTabax BCeH CTpaHBI
BrioTh g0 10 mexadbps 1983 roma. Koneunas mens: a) cnocoOCTBOBaTh YCHEUIHOMY
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0)

TIOMCKY W YCTAHOBJICHHUIO JIMYHOCTHU TEX CHIHOBEH u/uaun ,I[O‘ICpCI\/'I IMpomnaBmMIuX Oe3
BCCTH JIMIL, KOTOPbIC ObLIH IMOXHUIIEHBI BMECTE CO CBOMMH POAUTEIAMH HIIH OBLITH
POXIECHBI BO BPEMs HAXO0XJICHUSA B HEBOJIC UX MAaTCPH, b) OKa3bIBATh NOMOIIBL IIPAaBO-
CyAHuro n/unu NMPaBUTCJIBCTBEHHBIM N HENPABUTCIBCTBCHHBIM OpTraHU3aluiIM, CIIC-
OMUAIU3UPYIOIIUMCA B BOIIPOCAX, KOTOPBIE ABJIAKOTCA NPEAMETOM HACTOAIIECTO 3axko-
Ha, U COHCﬁCTBOBaTB TeHETHYICCKOM I/II[GHTI/I(bI/IKaL[I/II/I OCTAaHKOB JIMI, CTAaBIIUX KCPT-
BaMH HACHUJIIBCTBCHHOTO HCYC3HOBCHUA (CTaTBﬂ 2)

156. B cTaThe 3 KOHKPETUIUPYIOTCA Npoune QYHKIIUH JAHHOTO yUPEKICHUSA, B TOM
qHCclie CleqyroIue:

a) MPOBOJUTH PACCIEAOBAaHUS U OCYIIECTBIATh HCCISIOBAHUS U pa3paboT-
KH, Kacalolluecs JaHHOU cephl AeATeNbHOCTH;

b) (dbopMHUpOBaTH, CTPYKTYpUPOBATh U Ha PETYISIPHONH OCHOBE OOHOBIATH
HAlMOHANBHBIN apPXUB F€HETHYCCKHUX JAaHHBIX, 00eCIeunBas COXpPAaHHOCTh U MOJep-
KUBas pe3epB JAaHHBIX U UHPOPMAIMH, COJAEPKANIUXCSI B apXUBE, B COOTBETCTBUU C
nonoxxkeHussMu 3akoHa Ne 25326 "O 3amuTe MepcOHANBHBIX AaHHBIX' H 3THYECKUMH
TpeOOBaHUSAMH B OTHOLICHWU 0a3 T€eHETHYECKUX JaHHBIX, pazpaboranHbiMu OpraHu-
sanueii OO0benuHeHHbIXx Hamuii mo Bompocam 00pa3oBaHWs, HAYKH H KYJIbTYpPBI
(FOHECKO) u BcemupHoit opranusanueii 3apaBooxpanenus (BO3);

C) JIEHCTBYsI Yepe3 CBOEr0 TeHepalbHOr0 TEXHUYECKOTO TUPEKTOpa U JApYy-
UX MITATHBIX CHEIHATUCTOB, BHICTYIATh UCKIIOYUTEIBHO B KauecTBE O(HUIIHATbHBIX
9KCIEPTOB B KOMIIETEHTHBIX CyJax MPH PACCMOTPEHHUHU YTOJOBHBIX €N, UMEIOIINX
LEJbI0 YCTAHOBICHUE JIMYHOCTH JIHI[, YNOMSHYTHIX B MYHKTe a) cTaThu 2 3ako-
Ha No 26548, a Takke MOATOTaBIMBATH TEXHHYECKHE 3aKIIOYEHHS W MPOBOAMUTH 3a-
MpanuBaeMble TEHETHYECKNE IKCTIEPTU3HI;

d) NPUHUMATH W MPENNHUCHIBAaTh HOPMBI, HEOOXOIUMBIC IS TapaHTUU 0e3-
OMMOOYHOCTH M TOCTOBEPHOCTH MPOBOAMMBIX UM HCCICIOBAaHUHA W aHAIM30B U MOJ-
TOTOBJIEHHBIX UM 3aKJIIOYEHHH U JOKJIAIOB;

e) COTJIACOBBIBATh MPOTOKOJBHBIE 3aIUCH, MOKA3aTeNH, MPOUEeAYPH H 00-
[IMe JeHCTBUS C APYTMMHU OpraHaMH, BEJOMCTBAMHU U yupexJeHHsIMHU (Kak rocymap-
CTBEHHBIMH, TaK W YACTHBIMHU) MECTHOIO, MYHHUIUIIAIBHOIO, IPOBUHIUAIBLHOIO, Ha-
MHOHAIBHOTO M MEXIYHAapOIHOTO YPOBHEH, HMEIOIUMH OTHOIIEHHE K cepe KomIie-
Teanun HBI'/;

f) BHOCHTH MPEAJNIOKEHHS O pa3pabOTKe TOCylapCTBEHHOW NOJUTHKHU B
pasHBIX cepax M Ha Pa3TUYHBIX TOCYAAPCTBEHHBIX YPOBHSX M C 3TOH IEJIbIO Mpea-
MHACHIBAaTh HOPMHEI M MIpaBMIa, UMEIoNIne OTHOmeHne K cepe kommeteHnnu HBI'/T.

157. CnexyeT OTMETHTH, YTO YHOMSHYTHIH 3aKOH HpEeNNUCHIBACT HCIOIb30BaTh
TEXHHYECKHE JOCTHXKEHHS B o0OnacTH reHeTukd B nposoaumbix HBIJ] mpouenypax.
OcoOBIii mporpecc AOCTUTHYT B OTHOIICHHWH IyHKTa a) CTaThu 12, B KOTOPOM peKoO-
MEHAYeTCs cocpenoTounTh nccienoBanus JHK Ha ayToCOMHBIX F€HETHYECKHX Map-
kepax, Mutoxouapuaiabuoi JHK, rammorumax xpomocom X u Y, Meronax oGHapyxe-
Hust SNP (Toue4HOro HYKJICOTHAHOTO monumMopdu3mMa) u JIroboM APYyroM BHUAE JOKa-
3aTeJbCTBA, KOTOPBIE BO3MOXKHBI OJlaroapsi HaydHOMY Iporpeccy.

Codepa gesiTeJbHOCTH

158. 3axkoH, B coorBeTcTBUH ¢ KOTOpeIM B 1987 romy Ovin co3mam HBIMl, mpeny-
CMAaTPHUBAET, YTO METOA0M (PYHKIIMOHUPOBAHHS ITOTO yUPEKACHUS OyAeT MyHHUIUIIA-
nutet ropona bysHoc-Aiipeca. B 3akone Ne 26548 2009 roma roBoputcs, 4TO 3TO
OyJeT He3aBHUCHUMBIH, aBTAPKUYECKHUH OpraH, MHCTUTYIHOHAIBHO (DYHKIHOHUPYIO-
i moj aruioi MUHHCTEPCTBA HAYKU, TEXHUKH U TIPOU3BOJCTBEHHBIX HHHOBAI[MH.
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159. J[lesTenbHOCTH, KOTOPYIO OocCymecTBIsI u ocymecTBiusier HBI'J] Ha mpoTske-
HUM BCEX 3THX JIET, UMEET Ba)KHEHIIee 3HAaYCHHE HE TOJBKO IOTOMY, YTO SBISETCSA
WHCTPYMEHTOM, C IIOMOINBIO KOTOPOTO YyAAJIOCh BOCCTAHOBHUTH JHYHOCTH MHOTHX
JI0/IeH, HO ¥ MOTOMY, 4TO OJlarofapsi ero y4acTHIO YK€ YIaJOoCh PEIIUTh LENbIH psj
mpo0JieM U ero MOTeHIHAI elle OyaeT BocTpeOoBaH.

HNudopmanusi oTHOCUTEJIHbHO BbhINoHeHNsI cTaThbu 20 KoHBeHIIMU

160. Ha manuoHampHOM ypOBHE HET 3aKOHOB, yCTAHABIMBAIOMINX Kakue-mubo or-
paHWYECHUS Ha JOCTYN K MHPOPMAIUH O JUIAX, JUIMICHHBIX CBOOOIBI, IS TeX, KTO
HMeeT 3aKOHHBIH HHTepeC B OTHOMICHUHU STHX JIHII.

161. CruexyeT Takke COCIAThCS HAa YIOMSHYTBIE BBHIIIE MpaBa, MPEIOCTaBIIEMbIE
O0OBHHSEMOMY, B COOTBETCTBHUU C YTOJOBHO-IPOIECCYANBHBIM KOICKCOM, B 4aCTHO-
CTH TIPaBO OOBHHIEMOTO WJIH €T0 POJCTBEHHHKOB JIFOOBIM CIIOCOOOM H3JIaraTth CBOH
MpOChOBI JOKHOCTHOMY JIHILY, OTBEUAIONMEMY 3a COJEpPKaHHe MOJ CTpaxkeu, KOTo-
pBle TOJKHBI HE3aMeIMTEILHO TepeaaBaTbCcs KOMIIETEHTHOMY CylneOHOMY OopraHy
(cratesa 72 YIIK).

162. AnanormvyHBIM 00pa3oM CIeAyeT OTMETHTh, YTO OOBHHSIEMBIH MOXXET JIOOBIM
crocoboM onpenensitTh cebe 3alUTHUKA, aXe HAXOAACh B ONMHOYHOM 3aKIIOYCHUHU.
IMpenycMarpuBaeTcsi MOCTOSIHHAS 3aliuTa OOBHHSIEMOrO, MOCKOJIBKY 3al[UTHUK 00-
BHHSIEMOTO HE BIPaBe MPEKPATUTH 3AIIUTY U OCTABUTh CBOMX KIIMEHTOB 0€3 aJBOKAT-
ckoit momomu. Ecnu Takoe Bce K€ MPOUCXOIHUT, MPeaycMaTpUBAETCS HEMEJICHHAs
3amMeHa OUIHATbHO HAa3HAYEHHBIM 3aIuTHUKOM (cTaThs 112 VIIK).

163. UYro kacaeTcs CpeACTB IMPAaBOBOW 3aIIUTHI, KOTOPHIE MOXHO OBLIO OBl MpUMe-
HATH B CIIydae OTKa3a pas3Iiiamiarh CBEJEHUS O JULICHHBIX CBOOOJBI JIHUIAX, TO 31ECh
CIeAyeT cOoclaThCAd Ha BBHIIIECKAa3aHHOE B OTHOIICHHM MpoUenypsl xabeac Kopyc,
pernmameHTupyeMoir kak B ctaThe 43 Koncturynmm PecmyOnmkm, Tak m B 3aKo-
He Ne 23098.

HNudopmanusi OTHOCUTEJIbHO BhINOJTHEeHNsI cTaThbu 21 KoHBeHIIMH

164. B oTHOHmIEHHWH JaHHOTO MYHKTa CJIEAYET COCIAThCSA HA HHPOPMAIUIO O BBIIOJ-
Heuuu cratbu 17 KouBeHnuu.

I/IH(l)OpMaIII/IH OTHOCHTEJbLHO BBINOJHEHHUS CTAThbH 22 KonBeHnuun

165. Kak yxe ormeuanock Boime, 3akoH Ne 23098, kacaromuiics mpouenypsl xabe-
ac Kopmyc, peryaupyet mnojoxenus crarbu 43 Koncturynuu Pecnybauku.

166. J[lanHas HOpMa MPHUMEHSETCS B TEX CIydYasx, KOTJa UMEET MECTO OTPAHHYCHUE
WJIM yrpo3a orpaHudeHus Gu3nyeckoil cBoOO0bI 0e3 MOCTaHOBICHUS KOMIIETEHTHOTO
opraHa n1u00 eciIM YXyILIAITCs PeKUM M YCIOBHUS COJEPIKAHUS MO/ CTPaXKEH.

167. Kak cama xepTBa, Tak u J000€ JIMIIO, BRICTYMAOIEEC B €€ HHTEPECaX, MOKET
3asABUTh XOJATalCTBO O xabeac KOPHYyC C IIEbI0 MpecedYb HE3aKOHHbBIE NEUCTBHUS,
cO3/arol[ue yrpo3y npasaM, MM HE3aKOHHOE JIMIICHHUE CBOOOBI OO BOCCTAHOBHUTH
yCJOBHUS, KOTOPbIE COOTBETCTBOBAIM OBl JUIICHUIO CBOOOJIBI, €CJIU TAKOBOE SBIISICTCS
3aKOHHBIM.

168. UYro kacaercs CaHKIHMH B OTHOIIEHHH TOCYIAapPCTBEHHBIX CIYXal[UX U JOJK-
HOCTHBIX JIUI, TO B cTarbe 143 YroloBHOro KOJEKCa YCTaHABIMBAECTCS HAaKa3aHHE B
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BHUAC TIOPEMHOI'0 3aKJKYCHHA Ha CPOK OT OAHOTO roga A0 TpexX JET C JHUIICHHUCM
IpaBa 3aHUMATh OMPCACICHHBIC NOJ’)KHOCTH Ha ,IlBOI>'IHOI>'I CPOK B CileAyromux ciyvda-
SAX. €CIIN cny>1<an_[1/n71 HC OCB06OI[I/IJ'I apeCTOBAHHOTO MJIM 3aKJIHOYCHHOTO, 00 0cBOOOX-
JAC€HUU KOTOPOTO OH JOJIKEH OBLI pacnopAaAUTHECA WUJIN PACIIOPSAXKEHNE 00 OCBO60)K,I[C'
HUHU KOTOPOTO OH HOJIKCH ObLIT BBIIIOJIHUTB, €CJIH CJIy)I(aH.[I/Iﬁ HE0OOCHOBAaHHO npo-
JUIAII 3aJICP)KAaHUE JIMA, HE IIEPEeaaB €ro B pacnopsi>KCHUE KOMIIETCHTHOTO CyAbH; €C-
JIn CJIy)I(aH.[I/Iﬁ HE0OOCHOBAaHHO M30JIMpPOBAJl 3aKITHOYECHHOTO, a TAKXE €CJIM HAa4YaJIbHUK
TIOPBMBI WX WHOTO IEHUTCHOUAPHOTO YUPECIKACHUA 6o BaMCH.[aIOH.II/Iﬁ ero ciyxa-
H.[I/Iﬁ IMPHUHAI 3aKJIHOYCHHOTO 0e3 HaIu4uus CBHUJCTCIBCTBA O HAKAa3aHNWM, HA3HAYCHHOM
1o 06BI/IHI/IT€JII>HOMY IIPUTOBOPY, U IMMOMECTHUII 3aKITIOYCHHOTO B MHOE, YEM IIPEANIN-
CaHO, MECTO B YUYPCKACHUU, €CIU TIOpCMHLIﬁ CMOTPUTEIIb NI COTPYAHUK MECT CO-
JAC€pKaHUA MO CTpa)KCﬁ " OXpaHbl IPpUHAT 3aKITHOYCHHOTO oe3 pacruopsXXE€HUS KOMIIE-
TCHTHOI'O OpraHa, 3a MCKJINYCHHUECM CIIy4YacB 3aAC€pKaHUSI Ha MECTEC IPECTYNIICHUA,
€CJIM IIOJTHOMOYHBIH COTPYAHHUK, pacriojarasa CBCACHUAMH O HC3aKOHHOM 3aJcpiKa-
HUHW, HE MPUHAIT MEP K OTMEHE PECHICHUS O 3a4€pKaHUU, OIMO3aaJ C IPUHATHEM TaKUX
MEp WM OTKA3aJICA UX IMPHUHATH 6o YBEOOMUTH OpraH, 00s3aHHBIH MNPpUHATH COOT-
BETCTBYIOIIEEC PEIICHUE.

HNudopmanusi OTHOCUTEJIbHO BhINOJTHEeHNsI cTaThb 23 KoHBeHIIUH

169. Hwxe mpexactaBnerHa wHpopManus o MpohecCHOHATHFHON MOATOTOBKE IEpPCO-
HaJa M3 cocTaBa CHJ 0e30MacHOCTH.

170. VYupasnenue 1o BOIpocaM IOOUIPEHHS MpaB dyesoBeka JlemapTaMeHTa 1o mpa-
BaM 4YeJI0BEeKa HHPOPMHUPYET O CIeAymUX hopMax NpodhecCHOHAIBHON MOATOTOBKH
COTPYJHUKOB MOJHMIIMH ¥ CHJI 0€30IIaCHOCTH B BOIIPOCAX MpPaB YEJIOBEKa.

BupryajbHble yueOHbIe KypChI

BBenenue B npaBa yeJlOBeKa U FeHJAEPHBIN acNeKT B NpodeccCUOHANbLHOMI
MOATOTOBKE COTPYIHUKOB OPTraHOB MOJHIHH U CHJI 0€30MacCHOCTH

171. TlporpamMma HempepbIBHOHW NMpodeccHOHaIbHONW MOATOTOBKH OPraHHM30BaHA IO
npocbbe MuHHcTepcTBa Oe30macHOCTH PecnyOnMKuM M OCYIIECTBISETCS B TECHOM
B3aMMOACHCTBHH ¢ HUM. Llenb mporpaMMBl 3aKII04AETCS B TOM, YTOOBI IPEIJIOKUTH
UHCTPYMEHTApUH, ¢ MOMOIIBIO KOTOPOTO CIYINATENIM HaydyaTcs OCO3HaBaTh cebs U
OKpYXaOIIUX CyOBEKTaMH IIpaBa, OTBETCTBEHHO W CO3HATEIBHO BECTH ceOs M 00b-
SKTHBHO MOJIXOJUTh K pa3siu4usIM B 00bIYasix, HEHHOCTAX U npusblukax. ([Ipogomku-
TeabHOCTh: 60 yacoB. LleneBas aynuTopus: COTPYIHHUKH OPTaHOB IOJHLIHWH H CHII
0e30MacHOCTH 10 Bcell cTpaHe — QelnepalbHON MONMINHM, KaHIapMEPUH, IpedeKTy-
pbl U monunuu a’dponoptos.) [lepBeiit Beimyck: 27 oktsadps — 15 nexabps 2011 rona;
gucno ciymareneii: 107. Bropoit Beimyck: 26 mapta — 4 utons 2012 rona; umcio
caymareneii: 180 coTpyqHUKOB OpraHOB MOJUIUHU M CHJI 0€30MacHOCTH. TpeTuil BhI-
myck: 18 umions — 13 aBrycra 2012 rogma; wucno cmymateneit: 210. YUeTBepThiil BHI-
nyck: 1 oxta6ps — 23 Hos0psa 2012 rona; uncno cnymateneii: 370 coTpynHUKOB Op-
raHoB NOJNUIUH M cui OezomacHocTH. OOImee 4YHCIO JHIL, NpoUEANNX o0yue-
Hue: 867.

I'enepHbIii acneKT B MeKAYHAPOAHOM cUCTeMe 3alIMThI IPaB YeJiOBeKa
(coBMecTHO ¢ MUHHCTEPCTBOM 000poHbI Pecny6ankn)

172. Hwuxe mpeacTaBiIeHbl OCHOBHBIE OCOOCHHOCTH Kypca, OpTraHH30BaHHOTO CO-
BMeCTHO ¢ HammoHanbpHBIM yIpaBICHHEM IO IIpaBaM 4eJIOBEKa U MEXIyHapOTHOMY
T'yMaHUTapHOMY IpaBy MuHHCcTEpcTBa 000pOoHBI PecmyOnuku.
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a) Henun, cTosimiue mepen caymaTeIsIMu:

* 03HAKOMHUTBLCSA CO CTPYKTYPOH M OCHOBHBIMH HOPMaMHU MEXIyHapOIHOH
CHCTEMBI 3aIUTHI IIPAB YEJIOBEKA,

® O3HAKOMHUTBHBCSA C OCHOBOIIOJIATAOIMUMHU 3JIEMEHTAMHU MEXIYHApPOIAHOTO
npaBa IIpaB YCJIO0BEKA U MEKIYHAPOJHOTO YIrOJIOBHOTO IIpaBa,

® HAYYUTHCA BOCIPUHUMATH FCHI[CpHLIﬁ ACIIEKT B COOTBETCTBHUHU C IMapa-
METpaMH, KOTOPBIMU PYKOBOACTBYETCA MEXKAyHApOAHAsA CHCTEMA 3allu-
ThI IIPAB YE€JIOBCKA,

* IOHMMAaTh W HMHTCPHAIM3NPOBATh IJABHEHININE KOHIECHNIUU IO Yy4YETy
TeHACPHONH MpOOJIEeMaTHKH M TNpaB UYEJIOBEKA B CTPEMIICHHMH K OITH-
MaJbHOMY HCIIOJIHEHHIO 00sf3aHHOCTEH IO Mepe pa3BHTHs CBOEil mpo-
(heccrnoHaNBPHON BOCHHOH KaphepHl.

b) IeneBast aynuropwus: CIHyKamde BOOPYXKECHHBIX cui. [IpogoiKuTEeh-
HOCTh. BOceMb Henedb. YacoBas yueOHas Harpyska: 72 dvaca. [lepBblii BBINMYCK:
20 oxTsa6pss — 12 mexabpst 2011 roma. Ywmceno camymarteneit: 159; m3 HUX >KCHIIWH:
15%/myxuann: 85%.

OuHble KypChI

YuyeOHbIH Kypc 10 IpaBaM 4eJiOBeKa 1Jsl COTPYAHUKOB DeepaibHOM CIYKOBI
HCIOJHEHUSA HAKA3aHMU# ¢ oTaeabHoi TeMoii " I[IbITKN 1 6ecueioBeYHbBIE,
JKeCTOKHE WJIH YHHKAIINE T0CTOMHCTBO BU/BI 00palleHus U HaKa3aHus"

173. Ilexs maHHOTO Kypca — yIIIYOWUTH 3HAHUS COTPYAHUKOB DemepalbHON CIyx OBI
UCIIOJIHEHHUSI HaKa3aHWW B BOINPOCAX MPEAYNPEXKACHHUS MBITOK M OeCUeIOBEYHBIX,
KECTOKMX MM YHUXKAIOUINX JOCTOMHCTBO BUAOB OOpalIeHNs M HAKa3aHUs, OPUEHTHU-
pyach Ha JeHCTBylomINe B ApreHTHHCKON PecrnyOnnke MexayHapoaHbIE JOTOBOPHI H
JIOKyMEHTBI B 3TOH 00NacTH, a TakKe LOOUTHCSA TOTO, YTOOBI coTpynHUKH Denepab-
HOH CiIyXOBbl MCIIOJTHEHHS HAKa3aHWH 3HAJIM M MOHUMAJIH BCE NPOIECCHI, KOTOPHIE
MOTYT HIPUYMHHUTH Bpea JOCTOMHCTBY denoBeka. Kypc mpoBoautcs coBmectHo ¢ Ot-
JIEJIOM TI0 YIPaBICHHUIO TMEHUTCHIHAPHBIMU yYpeXACHUsIMH M HanmoHaabHBIM aH-
pektoparom @DenepanbHON CiyX OBl HCHOJHEHWS Haka3aHUU. LlemeBas aymutopus:
crapmuii opunepckuit cocrap xkareropun cuenuanuctoB ®CUH. Yacoras Harpyska:
8 yueOHbIX 3aHsaTHil (knaccoB) mo 90 muHyT kaxmoe. IlepBwiii Beimyck: 15 mas —
4 urons 2012 rona. Yucno ciymareneit: 86. OOmas 94HCICHHOCTh MPOMEIIIHX 00Y-
YeHHEe M0 COCTOSHUIO Ha BTOpoi TpumecTp 2012 roma: 86 uenosexk.

IMoaroTroBka B BOMpocax NpaB YeJOBeKa AJs COTPYIHUKOB CHJI 0€30IMacHOCTH
B NPOBMHUMSAX

174. Tlens yueOHBIX 3aHSATHH — 3aIefCTBOBATh MHCTPYMEHTAapHi, C MOMOIIBIO KO-
TOPOTO CIyIIaTeNW HaydyaTCs OCO3HaBaTh ceOs M OKpYXKaOMHUX CyObEKTaMH IpaBa,
BECTH c€0s1 OTBETCTBEHHO M CO3HATEIbHO M OOBEKTHBHO MOJXOAWTH K Pa3JIHUHIM B
00bI9asX, HEHHOCTSIX M NMpUBBIYKax. lleneBast ayauToOpus: COTPYIHHUKH OPTaHOB IIO-
UMK ¥ cul O6e30macHOCTH npoBHHIMHU. YacoBas Harpy3ka: 16 wyacos (B pa3OuBke
Ha J(Ba 3aHATHs 10 8 4yacoB kaxnaoe). Yuryas, npoBunius Oruennas 3emis: 21, 22
u 25 utons 2012 roga (tpethe 3aHsATHE — 110 Teme "Buubl oopamenus’). Obmiee unc-
mo cuymareneit: 60 mommmerckux u3 ropomoB Ymryas, TompywmH u Puo-I'panme u
6 npeactaBuTeneir [IpoBWHIMANPHON CIYXOBI HMCIONHEHHWS HaKazaHUW. Ymryas o
Puo-T'panne, nmpoBurnus OrnHenHas 3emus: wioHb 2010 roma. Yucmo ciymarenei:
80 — u3 Puo-I'pange u 70 — u3 Ymyas. ['yaneryaituy, npoBuHnus DHTpe-Puoc: nwoHp
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2011 roma. Yucno cnymareneii: 42. OO0mas YUCIECHHOCTh MPOMIEAIINX OOydCHUE:
248 yenoBex.

HNudopmanusi OTHOCUTEJIbHO BHINIOJHEeHNsI cTaThbu 24 KoHBeHIIU U

Orlpez[e.ﬂe}me IMMOHATHA KEPTBHI B HAIHOHAJIBbHOM 3aKOHOAATEJIbCTBE

175. B CcOOTBETCTBHH C NEHCTBYIOIHM YTOJOBHBIM 3aKOHOIATEIHCTBOM KEPTBA,
WJIU TIOTEPIICBIINNA B pe3yiabTaTe MPECTYIUICHUS, €CTh JUIO, HCUBITHIBAIOIICE MIPSIMBIC
ONMCaHHbBIE B 3aKOHE MOCIencTBUA. Peds maeT o pu3mdeckoi KepTse, T.e. JIHIE, KO-
TOpPOE 0Ka3ajoch JNIUIIEHO CBOOOIB M K TOMY JK€ YacTO CTpagaeT OT HapyIIEHUS eTO
TeJIeCHOW HETPUKOCHOBEHHOCTH, a TaK)Ke OT HapyIICHUS IIpaBa Ha CBOOOAY M APYTUX
OCHOBHBIX IIPaB YeIIOBEKA.

176. B TO xe BpeMs cienyeT OTMETHTh, 4To cTaThs 1079 I'paxkmanckoro komekca
Pecny6nuku ycraHaBiauBaeT 00s3aHHOCTH BO3MENIATh BPEJ, HAHECEHHBIH MPECTYII-
JIEHUEM TOMY, KOMY HaHECEH MPSMOW WIIM KOCBeHHBbIH yiiep6. Takum obpaszom, poa-
CTBCHHUKU (PU3UYECKON KEPTBHl HACHIBCTBEHHOTO MCYE3HOBEHMS, KOTOPHIC KUIU B
COCTOSIHMH JAYUICBHOU OONW U CTpajaHuii, He 3Has O cyab0e WIM MECTOHAXOKICHUU
MOOMMBIX UMH JIOAei, MOTYT MOJaBaTh TPa)JaHCKUNW HCK B KOMIIETEHTHBIE CyHe0-
HBIE OpPTaHbl.

177. C npyroif cTOpOHBI, B OTHOIIEHUH MEXaHW3MOB, FapaHTUPYIONINX MIPaBO 3HATh
npaBay 00 06CTOATENbCTBAX HACHIBCTBEHHOTO HCYE3HOBEHUS U Cyb0€ HCUE3HYBIIE-
TO JINIA, CIENyeT YUUTHIBATh, YTO BECh CYIEOHBII MpoIece SBIAETCS OTKPBITHIM, 1O-
3TOMY C BBIHECEHHBIMH MPUTOBOPAMHU MOXKHO JIETKO O3HAaKOMHTHCS. B xozme cyneOHO-
ro pazbmpaTenncTBa JM100as KEepTBa MMEET MOJIHOE NMPABO 03HAKOMHUTHCS C MaTepua-
JaMu Jiea ¥ pe3yabTaTaMHu pacciIel0BaHMUS.

178. Jlrobas xepTBa UMEET NMPABO BHICTYNATh CTOPOHOM B IIPOIECCE PacCIeAOBAHUS
MpeCTyIUICHHs, TOTEPIEBIICH B pe3yabTaTe KOTOPOTO OHa sABiseTcs. JlaHHOe mpaso
perynupyetcs cratbeit 82 YIIK, xotopas rmacur:

"JIro60e MHUIo ¢ TpakTaHCKOW IMpaBoO- U JIEECIOCOOHOCTHIO, HEMOCPEICTBEHHO
MOTEpIEeBIIee OT YTOJOBHOTO Nefla MyOJIUYHOTO OOBHUHEHHS, UMEET IPAaBO BHI-
CTynmaTh HWCTIOM ¥, KaK TaKOBOW, BO30yXZaTh cymaeOHOe pa30UpaTedabCTBO,
MPEJCTaBIATh JOKA3aTeIbCTBA, OCIAPUBATh UX U JEWCTBOBATH B Mpeaeiax, yc-
TaHaBJIIMBaeMbIX HacTosAmuM Kogexcom.

B cliydyac HCI[CCCHOCO6HOCTI/I TakKo€ JIHUIIO HCﬁCTByCT gepe3 CBOETO 3aKOHHOTO
IpEACTABUTEIA.

Ecam peus naer o npecTymIeHnH, KOTOPOE MPUBEIO K CMEPTH IIOTEPIEBIIETO,
yKa3aHHOE IPaBO MOTYT OCYIIECTBIATh OCTaBLIMKCS B )KMBBIX cynpyr/cynpyra
MOTEPIEBIIEro, ero POJUTENHN, €ro ACTH WK €ro MOCIeTHHN 3aKOHHBIN mpen-
CTaBUTEIIb.

Ecny KOHKpEeTHBIH HCTEl] OJHOBPEMEHHO SBIISIETCS CTOPOHOI Ipa)JaHCKOTO
UCKa, TO OH MOXET BBICTYyIIaTb B OJHOM JIHLE, coOmonas TpeGoBaHus 000UX
HHCTUTYTOB".

179. B cBoto ouepensb, B cTarbe 82-0uc (Bxiouennoi B YIIK Bo ucnonnenue ymo-
MSHYTOTO Bbilie MupoBoro cornamenus no ucky MuHocencuu Jlyka ne Ileropapo)
YCTaHaBIMBACTCS, UYTO "aCCOIMAIMU UK (OH/IbI, 3aPETUCTPUPOBAHHBIC B COOTBETCT-
BHH C 3aKOHOM, MOTYT BBICTYIaTh UCTIOM B Cy[eOHOM pa3duparenncTBe, KOraa pac-
CIEAYIOTCSI MPECTYIUICHHS] TPOTUB YEIOBEYHOCTH WJIM TpyOble HApYUICHUS [paB ye-
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JIOBEKa, €CIIM TOJIEKO WX yCTaBHAs 1IeJib HENOCPEACTBEHHO CBs3aHa C 3alIUTOH Ipas,
KOTOpBIE€ COYTEHBI HAPYIICHHBIMHA' .

PaMKH NOJIMTHKH BO3MellleHUs Bpela, MPHYNHEHHOTI0 )KepTBam
HACHJIbCTBEHHOI'0 MCYe3HOBEHHs B NMePHO/ rocylapCcTBEHHOI0 TeppopHu3Ma

180. Croeumdpuueckas cUTyalus, KOTOPYIO MepexnBaeT ApreHTnHa B 0oppbe ¢ 6e3-
HAKa3aHHOCTBIO, CJIOXHJIACh B PE3ylbTaTe COCAMHECHHS IOJUTHYCCKOW, IOpHUAHYE-
CKOW ¥ 3THYECKOH PEeIIMMOCTH TPeX BETBEH roCylapCTBEHHOH BJIACTH M HEIOKOJIE-
OMMOTO XKelaHus Hapoda 00pecTH UCTOPUYECKYIO aMsTh, 3HaTh UCTUHY U JOOHUTHCH
CHPaBEJIMBOCTH, U UMEHHO 3TH LEJIH MMOAJSPKUBACT IPaBO3ALIUTHOE IBUKCHHE Ha
HNPOTSHKEHNUHU MOCIEeIHUX NeCATUICTHH.

181. Tpwu BeTBH rocyJapCTBEHHON BIACTH JOOWMJIMCH BBIJAIOMIMXCS YCIIEXOB B pac-
CIe0BAaHNM, CyAeOHOM IpECIEeOBAaHWM M HAKa3aHUM TeX, KTO HECET OTBETCTBEH-
HOCTB 3a TSDKKHE MPECTYIUICHUS, COBEPIICHHBIE B T'OJIbI MOCIEIHEH BOCHHOW TUKTa-

TYpBHL.

182. DOto obs3arenscTBo Bo mMs Ilamstu, Uctuaer n CnpasemnmuBoctu Jlemapra-
MEHT M0 MpaBaM 4YeJIOBEKa HE TOJbKO aKTHBHO MOJJICPIKUBACT, HO U CTABHUT BO IIIaBY
yria BCei MOJMUTUKH MPABUTENbCTBA. B 3TO# CBA3M HEOOXOAMMO OTMETUTH CIEAYIO-
hiee.

Hckn

183. JlemapTaMeHT mo mpaBaM YeJOBEKa BBICTYIAJ UCTIOM B 155 cyneOHBIX menax.

3akoHOAATEJbCTBO O BO3MelleHNH yuiepoa

184. KoopauHamnusi AeHCTBHHA B paMKax IUJIAHOB W MPOrpamMM IO BO3MELIEHHUIO
yuiep6a, NpUYMHEHHOTO B PE3yJIbTaTe HAPYIIEHUU MpaB 4eIOBEKa CO CTOPOHBI rOCY-
JIapCTBa, BO3JIOKEHA HA YNpaBlIEeHHUE 110 pPealn3alii Mep MOJUTUKH 0 BO3MELIEHUIO
yuiep6a. YnpaBlieHHIO TakkKe MOPYyYeHO HCIOJHEHHE COOTBETCTBYIOIIMX 3aKOHOB, B
gacTHOCTH 3akoHOB Ne 24043, 24411, 25192 u 25914, a Takxe BCex APYrux HOpMa-
TUBHBIX AKTOB 10 JJAHHOMY BOMPOCY, KOTOPbIE MOTYT OBITh IPUHSTHI.

185. 3axon Ne 24411: pa3pemeHo IpOM3BOIUTH BO3MEIICHUE ymepOa mpaBompeeM-
HUKaM WM HacJeJHHKAM JIML, HaXOASIIUXCS B CUTyallMd HACHJILCTBEHHOTO HCYe3-
HOBEHHS WJIM YMEPUINX BCICACTBUE ACHCTBHI BOOPYXEHHBIX CHJI, CHJI 0€30II1aCHOCTH
WUJIN KaKoro-TuOO0 WHOTO BOOpPYXKeHHOTo (opmupoBaHus B mepuon no 10 mexaOps
1983 rona.

186. 3axon Ne 24321: BBoguTcs KBaNH(pUKANUS "JTUI0, OTCYTCTBYIONIEE B CHIIY Ha-
CUJILCTBEHHOI'O MCYE3HOBEHHUS" .

187. 3axon Ne 24043: mazHayaroTcst MOCOOUS JIMIIAM, IEpEJaHHBIM B paclopsKeHUE
MpPaBUTEIbCTBA B MEPUOJ ACHCTBHUSA 0CagHOTO MONOXKeHHus ¢ 6 HosuOps 1974 roma mo
19 nexabps 1983 roma mnam mMogBEPTHIMMCS TIOPEMHOMY 3aKIIOUCHHUIO MO MPHKA3aM
BOCHHBIX BJIACTEH.

188. 3axonm Ne 25914: Ha3zHauarOTCA MOCOOUS JMUIAM, KOTOPBIE OBLIM POXKICHBI BO
BpeMs HAXOXJCHHS B HEBOJIE UX MATEPH WJIU KOTOpbIe, OyAy4H HECOBEPIICHHOJIET-
HUMH, HAXOJUJIUChH B 3aKIIOYEHUU BMECTE C POJIUTEISIMHU, €CIIH JII000N U3 poauTenen
OBLJT apecTOBaH rocyaapCTBOM W/HWIM apecTOBaH W/WIKM CTaj )KEPTBOW HACHIbCTBEH-
HOTO MCUYE3HOBEHHUS IO MOJUTUYCCKHUM MOTHBAM, HaXOJsCh B PACHOPSIKEHUH MPABH-
TENbCTBA M/WIIM BOCHHBIX CYJAO0B W/UIW BOCHHBIX 30H, HE3aBUCHMO OT MX MPABOBOIO
MOJIOKEHHUSI; a TAK)KE TEM JIMIAM, KOTOPbIE MMOCTPAaalid OT 3aMEHbl JOKYMEHTOB, yC-
TaHABIWBAIONINX JTHYHOCTD.
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189. 3akom Ne 26564: mpenycmarpuBaeTcs NAaTPUMOHHAIbHAS KOMIICHCAIHS, YTO
pacmpocTpaHsSeT BHILIATH B cooTBeTCTBHU ¢ 3akoHamu Ne 24043 u 24411, npunoxe-
HUSMU U JONOJHEHUSIMH K HUM Ha CIeAYIOMHNX OeHepUIHapos:

* Juma, KoTopbie B mepuon ¢ 16 urons 1955 roxa mo 9 nexabps 1983 roma maxo-
JUTHCH B MECTaX COJACPIKAHUS MOJ CTPaXKeH, ObLIH )KepTBaMHU HACUIHCTBEHHO-
o HMCYC3HOBEHHS WJIM YMEPJH B CHIIy T€X WU WHBIX YCJIOBHHA HIH 00CTOS-
TENbCTB, CYUIECTBOBABIINX B 3THX YUPEIKICHUSAX;

* KEepPTBbI JeHCTBUIl MATSKHUKOB BO BpeMsi COOBITUM, MMEBIINX MecTO 16 HIOHS
u 16 centsa6ps 1955 rona, ecnu 3TH HelicTBUA OBIIA COBEPIICHBE BOCHHOCIY-
KAIIMMHU BOOPYKEHHBIX CHIJI, COTPYAHHUKAMH CHJI O€30MaCHOCTH HJIM OJHUIUH,
1160 BOCHU3MUPOBAHHBIMU TPYyIIaMH, JTH0OO0 I'PAXKIAHCKUMHU JIUIAMH, BXOIUB-
HIMMU Ha TOT MOMEHT B OJIHO M3 yKa3aHHBIX QOPMHUPOBAHHMIA;

* JeiCTBYIOIIME BOCHHOCIHYXAIHE, KOTOPBIE, OTKa3aBIINCh IPUCOCTUHUTHCS K
BOCCTAaHHWIO IPOTHB KOHCTHUTYIHMOHHOTO IIPAaBHTENbCTBA, CTAlH XKEPTBAMHU
muddamaniy, MapruHaln3alid W/HIU yBOJIBHEHHS M3 PSJOB BOOPYKCHHBIX
Ccu,

* JIMIIA, KOTOpblEe B YKa3aHHBIA MEPUOJ OBIIM apecTOBAaHBI, OCYXICHbI H/UIH
OPUTOBOPEHBI 110 MOCTAHOBIEHUIO (eiepalibHBIX CYI0B HIIM BOCHHBIX COBETOB,
B COOTBETCTBHH C ToONOKeHUAMH Ykaza Ne 4161/55 wnm mmana "KoumaTec"
(Ocoboe monoxenne B CBSI3M C OecropsakamMd B cTpaHe) u/uin 3aKo-
HoB Ne 20840, 21322, 21323, 21325, 21264, 21463, 21459 u 21886;

¢ JMna, KOTOPBIE ObLIH ApE€CTOBAHBI IO MOJIUTHYECKHUM MOTHBaAM U IIEPCAAHBI B
pacnopsKEeHue CI)CZ[CPEUILHLIX WX IMPOBUHIOHUAJIBHBIX CYNOB n/uau B COOTBET-
CTBUU C KaKHUM-JIH00 HOPMATHUBHBIM 4KTOM ObLIH IIOABEPTHYTHI TIOPEMHOMY
3aKJIIOYC€HUIO, KOTOPOE€, COTIIACHO ITOJIOXKEHUAM HOKTPUHBI U MEXKIAYHAPOIHBIX
JA0TOBOPOB, MOYXHO KBaJII/I(bI/IL[I/IpOBaTB KaK TIOPEMHO€ 3aKJIIOYC€HUE IO IMOJIHN-
THUYCCKUM MOTHBAM.

190. 3akoHOM mpeaycMaTpHUBAETCs, YTO B Cllyd4ae CMEPTH apECTOBAHHBIX HIIM HC-
YE3HYBIIUX JIMIl MOCOOUS MOJTY4YaloT WX MPABOINPEEMHHUKH B COOTBETCTBHUHU C YCJIO-
BHUSIMH, IpOTHCaHHBIMU B 3akoHax Ne 24043 u 24411.

HanuoHanbHbIi apXuB NaMATH

191. B cootBerctBuu ¢ Ykazom Ne 3090 ot 20 cents6ps 1984 rona HanmonansHBIN
apxuB nmamsatu (HAII) oTBevyaeT 3a XpaHEHHE U U3YYCHHUE JOKYMEHTOB, KACAIOIIUXCS
HapyIIeHUW TpaB 4YeJoBeKa B ApPreHTHHE, B TOM YHCIIE 3a XpaHCHHE W aHAJTUTHYe-
cKkuit 0030p CBUACTENBCTB, HAXOIANINXCS B apxuBe HannmoHambHONH KOMICCHH TIO Jie-
nam ucuesnyBux qun (KOHAJEIT), a Takke CBHIETENbCTB, KOTOPBIE CTAIH MOCTY-
maTh ¥ MPOJOJDKAIOT MOCTYNAaTh 0 CUX Iop B JemapTaMeHT 1o mpaBaM 4eloBeKa I10-
cne ucropudeckoro Havama padorsr KOHAEII, u, cpenn mpodero, MHOTOYHCIICH-
HBIX CYHEOHBIX €N, B XOJ€ KOTOPHIX pacCIeIOBATUCH NESHUS TOCYIapCTBEHHOTO
teppopusma. Kpome toro, HAII orBewaer 3a mpuobOpeTeHne, aHaIU3, KIacCH(pUKa-
A0, KOMUPOBaHUE, ONU(PPOBKY H apXMBHPOBAHUE CBEIEHUH, CBHACTEIBCKUX IMOKa-
3aHUH ¥ MOKYMEHTOB O HApYIICHHUSIX NPaB YeJOBEKAa M OCHOBHBIX CBOOOJ, OTBETCT-
BEHHOCTbH 32 KOTOPHIEC JIGKUT Ha apTeHTHHCKOM TOCYJApCTBE, a TaAKXKE O COMHAITBHBIX
U WHCTUTYIIHOHAIBHBIX MEpax B OTHONICHUH TAaKUX HapyIICHUH.

192. HAII 3aHuMaeTcs Bo3BpalieHHeM HH(popMamuu, pa3OpocaHHON MO pa3iud-
HBIM CTPYKTypaM TOCYIapCTBEHHOW BiacTH (BKIIOYas BOOPYKEHHBIC CHJIBI M CHIIBI
0e301MacHOCTH) MPU YETKOM ITOHUMaHHHM TOTO, YTO aHAJIUTHYECKOE M3YYCHHE DTOTO
MaTepuaia MpeacTaBlsieT co00i OeCleHHBIH MHCTPYMEHTApHUl ISl BBISCHEHUS MHO-
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KECTBa CHTyaHHﬁ, CTaBIIUX CJICACTBHUEM HC3aKOHHBIX penpeccnﬁ, " pacKpbITUA MC-
XaHU3MOB, KOTOPBIC BaﬂeﬁCTBOBaHO rocyaapcTBo, 4TOOBI OCTAHOBHTH CONIPOTHUBJIE-
HUC U JUCHUILIIMHHUPOBATH 06II.I€CTBO.

193. C uenbro coxpaHeHUs HH(GOpPMAIMM 3ampeliaeTcss yHHYTOXKATh, HCIPABISATH,
WU3MEHATh WIHM MOANPABIATH JOKYMEHTAIMIO, HMEIOIIYIOCS B TOCYAapCTBEHHBIX yU-
PeXACHUAX, M IPUHUMAIOTCS MEPBI K TOMY, YTOOBI JOKyMEHTAIUS COXPAHsIIACh 0 €€
OTNIPaBKH B APXHUB.

194. Hapsay ¢ co3gaHueM JOKYMEHTAIbHBIX W aylHOBHU3YAIbHBIX (OHIOB, YIpaB-
neHne KoTopeiMu ocymecTBisier HATI, 1o Bceit cTpaHe MpUHUMAIOTCS pa3HOOOpas-
HBIE MEPBI K TOMY, 4TOOBI BOCCTAHOBUTH M 0003HAYHWTL MECTa, TJIe HAXOIWIUCh Tai-
HBIE HEHTPHI COAEPKAHUS TMOJ CTPa)ke B MEPHOJI MOCIEIHEH BOCHHOW IMKTATYpPBI
(1976-1983 rozasr).

195. B aTuxX MecTaxX OCyLIeCTBICHHS IOCYIapCTBEHHOIO TEPPOpa, a TAaKKe B APYTUX
MecCTax, Tie B MPEXHUE TOJAbl apreHTHHCKUM TOCYAapCTBOM OBLIM COBEPLICHBI Npe-
crymieHus, Takue kak "boiiHs B Tpensio"” B aBrycte 1972 roma, «Omnepamus "Hesa-
BucuMocTh"» B 1975 rony B TykymaHe WJIM paccTpes CelbCKUX IEOHOB BO BpeMs 3a-
6actoBok B [laTarormu B 1921 roxy, ObIH yCTaHOBICHBI MEMOPHUANBHBIC TOCKHA WU
OpYTHe COOPYXEHHS, KOTOPhIE CErofHs HAOMHHAIOT O TPAarH4eCKUX COOBITHUAX TeX
JeT W )KepTBax, MaBIINX B O0oprOe.

196. Kpome TOro, HEKOTOpBIE M3 ITHUX TEPPHUTOPHUI WMIU 3AaHUI OBLIN TOIHOCTHIO
IIpEeBpaIIeHBl B MaMITHBIE MECTa U MY3€H, TJi¢ IPOXOAT pa3HOOOpa3HbIE KYIbTYPHO-
IIPOCBETUTENBCKHUE, XYZOXKECTBEHHO-ICTETUUECKHE M TOJTUTHYECKHE MEpPONpPHSITHS,
KOTOpBIE HE TOJBKO JAI0T BO3MOXHOCTh M3Yy4aTh, aHAJIN3UPOBATH U 00CYXKIaTh TEMY
rOCYJapCTBEHHOI'O TEPPOPHU3Ma M IEPEKHUTOTO TEHOLHUJA, HO U TO3BOJISIOT OoJsbie
y3HaBaTh 00 ncTopuueckoi 60prOEe HAPOJHBIX MacC 3a CBOHU IIPaBa, B 3aLIUTy CBOETO
JIOCTOMHCTBA U BO UMs IIOCTPOEHHS 00Jee CIpaBeyINBOTO O0IIECTBA.

197. PasnumunHBble BaXHBIE WHULOHATHBEI, NpeANpUHHMAaeMble Ha HAIHOHAIHHOM,
MPOBHHIIMATBHOM W MYHHIIMIIAJIBHOM YPOBHSX, HapsAAy C IMOBTOPHBEIM OTKPBITHEM H
YCIIEIHBIM XOJIOM CYASOHBIX IPOILECCOB B OTHONICHHUH MPECTYIUICHUH MPOTUB YEI0-
BEYHOCTH CBHUIETEIHCTBOBAIM O HEOOXOAMMOCTH pa3padarviBaTh W 00eCHeduBaThH
0oJlee BCECTOPOHHIOK 3aIMIUTY KaXXI0H U3 3TUX B3aMMOCBSI3aHHBIX MEp MOITUTUKH.

CDe()epa/szaﬂ cemb MeMOpUAlbHblx mecm

198. B 2006 romy HAII BelicTynmun mHAOHATOpOM co3naHus DemepaabHOil ceTH
MeMOPHAJBHBIX MeCT, B KOTOPYIO B KauyeCTBE CTPYKTYPHBIX €IUHUI] BXOIMIH OBI
MPOBUHIMN M MYHUIHUIAINATETHI, MPOBOAANINE MYyONIMYHYIO HMOJUTHKY COXpaHEHUS
MaMATH U 3aIUTHl MpaB 4yeioseka. OOy KoopauHanuio aesteasHocTH Penepans-
HOM ceTH MeMOopHaidbHBIX MecT ocyuecTisieT HAIIL.

199. Cosnanue Bo ucnonnenune pezontonuu Ne 14/07 JlenaprameHTa 1mo npaBam de-
noeka denepalbHO CEeTH MEMOpPHANBHBIX MECT UMEET CBOCH LeIbI0 pa3paboTKy
Mep HOJUTHKH U COAEHCTBHE OOMEHY ONBITOM, METOJOJIOTHAMH U PECYPCaMU MEXKAY
HanyoHansHBIM apXHBOM IaMSTH M FOCYLapCTBEHHBIMH CTPYKTYPaMH IO BOIIpOCaM
IpaB 4YeJIOBEKa B MPOBHHLIUAX M MYHHUIHMIIAJUTETaX, KOTOPbIE MPOBOAST MyOIHYHYIO
HNOJUTHUKY, NPHU3BAHHYIO paccieJoBaTh aKThl TOCYAapCTBEHHOTO TEPPOpPH3Ma, €ro
NPUYUHBL ¥ MOCJIEICTBHUS, a TaKXKe XPaHUTh NMAMATh O JKEPTBAaX MPECTYIJICHUH U O
HNPOTUBOCTOSHUY 00IIeCTBa HAPYLICHUSIM IIPaB YeJIOBEKa CO CTOPOHBI FOCYIapCTBa.
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200. [HestenpHocTh PenepanpbHON CETH MEMOPHUANBHBIX MECT BEIETCS B CIEIYIO-
X TpeX HANpaBICHUAX:

* MecTHOe 0003HaueHHWEe OBIBIIMX CEKPETHBIX IIEHTPOB COAEPIKAHUS IMOI CTpa-
xeit (CL[C);

¢ OopraHu3zanusa pa6OTI>I U YIIPpABJICHUEC MEMOPHUAIIBHBIMU MECTAMU,

* pa3paboTKa Mep MO M3YUYEHHIO JIESHHWI roCyAapCTBEHHOTO TEppopH3Ma, a TaK-
xe oOMeH nHdopmanuei mexny uieHamu PenepaabHOIl ceTH MEMOPHAIBHBIX
MECT, CONOCTaBJICHUE AAaHHBIX U COBMECTHBIE MEpPOIPHATHSA MO paccienoBa-
HUIO.

201. B murane uHGOPMHUPOBAaHHS CIIEAYeT OTMETUTH, 4To B Teduenue 2012 roxa (mo
cocTosiHuio Ha 14 nexaOps) Ha MecTax 0003HAYCHBI CIAEAYIOIHE OOBEKThI: OBIBIINN
CIIC "Ilepswrit komuccapuar JckoOsr"; OwvBmmit CL{C "Tapax Acomapmo"; 3aBox
Ford B Turpe (mecto moxumieHus paborHukos); OpiBuuii CL[C "Manchon Cope"
B Mopowne; nom nucarens Xaponbno Kontu B Turpe; 6prBmuii CL{C "Jla-Dckysnura”
B baus-bnanka; 6wiBmini CIIC "Kunra-ne-noc-Mengec" B Tauauine; OsiBmuii CIIC
cunencteeHHoro otaena B Can-Hukomac-me-moc-Appoiioc; TioppMa Ne 2 B kBapraie
Bunes leBoto; JIubepranop Xenepans Can-Maptun Maxenuno Jlegecma, npoBUHIUS
Kyxyit; 41-it yaactoxk Kammnerya, XKyxyi, mepecbUIbHBIH TyHKT HE3aKOHHOTO CO-
IepKaHus Toxa cTpaxkeil; 24-it ygactok, nemaprameHT Jlemecma, Xyxyi#, Hammo-
HanpHas >kaHmapMmepus ApreHtuHel B Jlemecme, Xyxyit; OsBmmit CLIC "Jla-
Ockyanmura”, ®amaunes, Tykyman; Jlaryna IlaiiBa, Boennslii narepp B Can-Ileapo,
Canra-®e; BoeHHO-MOpckas 0Oaza "Ampmupante 3ap", Tpensro, UyOyT; ObIBHINIA
CIC, denepanbroe cTpensbume B Kammane, npoBuHnus bysnoc-Aiipec; ObIBmIni
CIIC, 3-if yuacTok, Jlanoca,; TropsMma Ne 7, Pecucrencus, Yaxo.

202. Cnenyet no0aBuTh, 9YTO, TOMUMO yKa3aHHBIX 00BEKTOB, IO Bcell cTpaHe OBLIN
0003HaueHsbl emie 49 MecT, CBA3aHHBIX C AKTAMHU TOCYJapCTBEHHOTO TEPPOpU3MA.

LenTp moMoIM :KepTBaM HapylIeHUii mpaB yejoBeka " J[-p ®@epuango Yiasoa"

203. B pamkax mpoBOJUMOM TOCYIAapCTBOM MOJHMTHKH BO3MEIIEHHUsS Bpena OBl CO3-
nan LlerTp moMomu >kepTBaM HapymeHUU mpaB denoBeka "[I-p depranmo Yawsoa".
LleHTp OKka3BpIBaeT MOMOIIB M coaelicTBue JemapraMeHTy IO mpaBaM 4deloBeka Pec-
nyOJIMKY B pealn3aluu 1o Bceil crpane [IporpaMMbl TUKBHIAIUHN TEKYIIHX 10CIIEN-
CTBHUH TOCYAapCTBEHHOTO TEPPOPHU3MA.

204. TIporpamma Opura pazpaborana B 2005 roxy, ogHako ee odumuanpHOe yTBEp-
KJIEHHE, COTIACHO NPAaBUTEIbCTBEHHOMY nocTaHoBieHHio Ne 1207, narupoBaHO
2009 rogom. B 2007 rony B kpyr BexeHus I[Iporpammbl Obln BKIOYeH HarmoHans-
HBI{ TUIaH OKa3aHUs BCECTOPOHHEIO COACHCTBHS M MOMOLIM UCTLAM U CBHUAETEISM —
KepTBaM TOCYNapCTBEHHOI'O TEppOpH3Ma, pa3paboTaHHBI B COOTBETCTBUHU C PE30-
moreit Ne 003 J[emapTrameHTa M0 IpaBaM YeIOBEKaA.

205. B pamkax cyneOHBIX €1 B OTHOLIEGHHUH NPECTYIJICHUS NMPOTHB YEIOBEUYHOCTH
C caMOT0 Hayaja IpegycMaTpuBaeTcs B3ammojeicTsue ¢ HanmoHanbHOHM mporpam-
MOH 3alIUTHl CBUAETEJEH M MOJ03peBacMBbIX, pa3paboTaHHOW MUHHCTEPCTBOM IOC-
THOHMHM ¥ TIpaB 4esnoBeka, n ¢ nporpamMmoi "HMcruna m CrpaBeqnuBOCTE" TOro e
MuHncrepcTBa. AHaJOTHYHBIM 00pa3oM Ha IOCTOSHHOH OCHOBE KOOPAMHHUPYETCS
JeATEeNbHOCTh | eHepaIIbHON MPOKYpaTyphl, CyleOHBIX OPraHOB U OPTaHOB MO IMpaBaM
YeJI0BEKa, HAPaBJICHHAs HA OKa3aHWE MOMOIIM CBUICTEISIM M3 YHCJIa MOTEPIEBIINX
U WX 3aIIUTY.

206. 3a mpomeamue roAsl copMUpPOBATACh CETh CIEIHAINCTOB IO OKa3aHUIO TI0-
MOIIH KEPTBAM IOCYJapCTBEHHOI'O TEPPOPU3Ma, BKIIOYAs COMPOBOXKIACHUE CBHJIETE-
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neit B Xoe CyAeOHOTO pacCMOTPEHHS el O MPECTYIUICHUSIX IPOTHUB YEIOBEYHOCTH.
B nmanpueifmem 3amada craHer Oojee TiyOOKOH, MOCKOJIBKY OKa3aHHEM IOMOIIH
MPEACTOUT OXBATHTHh TEX, KTO CTAHOBUTCS JKEPTBOH TEKYHNIUX T'pyOBIX HapylmIeHUH
MpaB Y€JIO0BEKA CO CTOPOHBI TOCYAAPCTBEHHBIX JOJKHOCTHBIX JIUI.

207. BrimeynoMsHyTas 3ajada MpeanoiaraeT MHOTOYHCICHHBIE HANIPABICHUS Jes-
TEJIHPHOCTH 10 YCTPAHEHHIO MOCIEICTBAN M KOMIICHCALIMH Bpeaa, MPUINHEHHOTO He-
MOCPENICTBEHHO IMOTEPIEeBIINM W 4YJIeHaM HX ceMeil. B To ke BpeMs mpemyaraercs
COIEeHCTBOBATE Pa3bsACHECHUIO MOCIEACTBUN TAKOTO poja SBICHUHN I BCETO 00IIecT-
Ba MCXOJAS W3 TOTO, YTO JNI00as AEMOKpATHs 3IDKACTCA Ha HEYKOCHHUTEIHBHOM YBaKe-
HUH TIPaB YeIOBEKa, MOAJACPKAHUH JUIYHOW U KOJUICKTHBHON MCTOPUUYECKOM MaMATH,
MOCKOJBKY ATO TapaHTUPYET HETOBTOPEHUE OECUSIOBEYHBIX MPECTYIUICHUH], a TaKXKe
Ha HEMpephBHOM oTcTamBaHuu McTuHB n CrpaBeTMBOCTH, MOCKOIBKY 3TO MO3BO-
JAET MPOIBUTATHCS BIIEpe], K MOCTPOCHUIO o0miecTBa, KoTopoe Oymer Oonee cmupa-
BEJJIMBBIM IS BCEX.

208. Hmenno Takylo menp npecieayet rocygapcto ¢ 2003 rona, u mepBBIM IIarom
Ha 3TOM IIYyTH CTaja OTMEeHa 3aKOHOB 0 Oe3HaKa3aHHOCTH, a Jlajiee CTaBUTCS 3ajada
HPUMEHATH Bce GoJiee MHHOBALMOHHBIC MOAXOIB! K JMKBHIALUH II0CIEACTBHHA rocy-
JapCTBEHHOTO TEPPOPU3Ma, KOTOpHIE, B YACTHOCTH, MPOSBISAIOTCSA B TEKYIIHX COOBI-
THSAX, CBS3aHHBIX ¢ HMHCTHTYLIMOHAJIbHBIMU HAPYLICHHSIMH.

209. Cozpanue llerTpa moMomu XepTBaM HapymieHHWH mpaB denoBeka "J[-p Dep-
HaHa0 Yiboa" B cooTBeTcTBHM ¢ Ykazom Ne 141/11 cTano KOHKPETHBIM OTBETOM TO-
cyaapcTBa, KOTOPOE JA0Jroe BpeMsi 0CTaBajoCh B JOJTY Mepes KepTBaMU HApYLIICHU N
MpaB 4elioBeKa, Ha HEOOXOAMMOCTh KaK OKa3aHHs MOCTPaJaBIINM BCECTOPOHHEH I10-
MOIIIH, TAK U OCYIIECTBICHHS IOCYIapCTBEHHOW MOJUTUKHU BO3MEILICHUS MPUYHUHEH-
HOTO Bpeaa.

210. llenTpy Ynpoa B COOTBETCTBHH C LEJISIMH €TO CO3/JaHHS IMOPYUYEHBI CIEIyIO-
e HAIPaBJICHUS ACATEIbHOCTH!

BCeC’mOpOHHﬂ}l nomoulb

Oxka3zaHue IMOMOIIN U CONMPOBOXKACHUE IPU PACCMOTPEHUUN IEIT

211. TmaBubie menu LleHTpa 3akiao4YarOTCsA, CPeAay MPOUYETO, B TOM, YTOOBI obecrie-
YUBATh "BCECTOPOHHIOK MOMOIb, PACCMOTPEHUE HCKA, IOPUANICCKOE KOHCYIbTAIIH-
OHHOE COINPOBOXJECHHE M OCCIPUCTPACTHBIA MOIXOA KO BCEM JYKEPTBAM TOCYAapCT-
BEHHOTO TEPPOpH3Ma U JKEPTBAM TEKYI[UX HAPYIICHHWI MpaB 4YelioBeKa, MMEBIIHX
MECTO B CHIY 3J0yHOTPEOJICHHUS MOJHOMOYHUSMH CO CTOPOHBI TOCYAapCTBEHHBIX
IOJDKHOCTHBIX JINIL .

212. B mnynkre 1 mnnmaHa peWcTBHi, pa3padOTAaHHOTO BO WCIIONHEHHE YKa-
3a Ne 141/11, npeaycmarpuBaercsi, uto LleHTp Yinboa qoiKeH "HANpaBisiTh AEATEINb-
HOCTb 110 OKa3aHUIO BCECTOPOHHEH MOMOIIU KEPTBAM TOCYIapCTBEHHOTO TEPPOPHU3-
Ma U KepTBaM 3JI0yMOTPeOICHUs BIACTHIO, T.€. TEM, KTO MEPEIKUI THKEIble TpaBMa-
THYECKUE CUTYyallMH, KOTOPbIE MOTJIM MPUBECTH K HAPYIICHHIO UX OCHOBHBIX MpaB
u/unu npaB YICHOB UX CeMel; M0/ BCECTOPOHHEH MOMOIIBIO TOHUMAIOTCS MCUXOJI0-
rU4ecKas MmojaAepkKKa, KOHCYIbTUPOBAHHE U YAOBIECTBOPEHHUE BO3HUKAIONIUX MOTPEO-
HOCTEW MOTEPIEeBUINX W/UIIK YJIEHOB UX CeMe™.

COHpOBO)I(I[CHI/Ie KEPTB, BBICTYNIAIOMINUX CBUACTECIAMHA B A€JIaX O HAPYIMIECHUAX IIpaB
YCJIIOBCKaA

213. OpHoit U3 coCTaBHBIX YacTedl BCECTOPOHHEH MOMOIIM SBISIETCS COMPOBOXKIE-
HHE UCTILOB U CBUAETEICH — )KEPTB HapYIICHUH MPaB YeIOBEKa.
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214. TlocnexcTBusi TOCYJapCTBEHHOTO TEPpOpH3Ma M IIOJOXKEHHE IOTEPIEBIINX,
BBICTYNAIOMINX CBUACTEISIMH M YYaCTHUKaMH B JieaxX O MPECTYIJICHUAX MPOTUB Ue-
JIOBEYHOCTH, TPEOYIOT MPEACTABUTENbCTBA U COMPOBOXKACHHUS B XOJ€ CTOJIb CI0XHO-
ro mpouecca. J{ius Toro 4ToObl MOMCK UCTHHBI HE MPEBPATHIICS B MOBTOPHYIO BHUKTH-
MH3alHI0, MpoJokaeTcs pabdora mo peannsanun HannoHaabHOTO IUTaHA OKa3aHUS
BCECTOPOHHETO COACIHCTBHS M MOMOIIM MCTIAM M CBHUIETEISIM — JKEPTBAM roCyAapcT-
BEHHOTO T€ppPOpHU3MA.

215. TIlyukr 3 VYka3za Ne 141/11 mpeaycmarpuBaeT B uucie mnoixHoMoumii LleHTpa
Vipoa cnenyromee: "OupenensaTb Mepbl 0 OKa3aHHIO NMOMOLIM XXEPTBaM, CBHUJETE-
JSM M MCTLaM, KOTOPBIE JOJDKHBI IPEACTATh Iepe] CyAoM, 0COOEHHO B Jejax O Ipe-
CTYIUICHHUSX IIPOTHUB YEJIOBEYHOCTH, H C 3TOH 1enbio LleHTp B HEOOXOAMMBIX Cllydasx
OKa3bIBaeT IIOMOLIb U IICUX0JIOIHYECKYIO IMMOANEPKKY Ha CIyIIaHUAX" .

216. CrnenyeT OTMETHTBH, YTO BBINIEyKa3aHHAS NESITEIBHOCTh OCYIIECTBIACTCA Ha
HallMOHAJBFHOM YpOBHE IIPH COAEHCTBHUM COOCTBEHHBIX HpeacTaButenei LleHTpa B
caenyromux npoBuHuusax: Kopnosa, Canera, Xyxyil, Mennoca, Ourpe-Puoc, Tyky-
MaH, ¢enepanbHas cTOIUNA U TpoBUHNONSA BysHOC-Afipec.

217. Kpome TOTO, TOMHMO MPAKTHKH MPEAOCTABICHUS IMOMOIIH M COMPOBOXKIACHUS
MOTEPIEBIINM — CBHUIETENAM II0 JeJaM O NMPECTYIUICHHUSIX MPOTUB YEIOBEYHOCTH H
B3aMMOJICHCTBHS C APYTUMH y9aCTHHKaMH, TTIaBHBIM 00pa3oM ¢ paOOTHUKAMHU CYIOB,
OTBEYAIOIINMHU 3a CYIOMPOU3BOJACTBO, pa3pabortaH I[IpoTOKond OTHOCHUTENBHO 00Opa-
IIEHHS C TOTEPIIEBIINMHE — CBUACTEISIMHU Ha cyneOHOM pa3zOuparennpcTBe. BBenenmio
B xgeiicteue [IpoTokona cmocobcTBoBan HammoHanbHBIA yTroJOBHO-UCIIPAaBUTEIbHBIN
cyn Ne 12, Od¢unuanpHoe mpencraBieHne I[IpoTokona cocTossioch 6 OKTAOpS
2011 roma B BepxoBHOM cyme B MPHUCYTCTBHUH €ro mpeacenaTens n-pa JlopeHserT.

COS,II&HI/IC u (byHKHI/IOHI/IPOBaHI/IC HaHHOHaHLHOﬁ CCTH OKa3aHUs IMOMOIITH

218. B macmrabax Bceil cTpaHBI cpopMHUpOBaJach W IMOCTOSHHO pacmupsiercs Ha-
UOHANIbHAs CEeTh CIIEHHAJIUCTOB B 00JlacTH OOIIECTBEHHOI'O 3APaBOOXPAHEHHS.
OTa ceTh pa3BepHYNIa aKTUBHYI MEXIUCHUIUIMHAPHYIO ACSITENBHOCTh NPH YYaCTHH
TeX CIELUATHCTOB, KTO, OyJy4d BIOXHOBIIEH TOCYIapCTBEHHOH MOJUTUKOH B obnac-
TH NIpaB YeJIOBEKa, XOTeJ Obl CBOMMH 3HAaHHUSAMH W ONBITOM IIOMOYb JKEPTBaM IOCY-
JapCTBEHHOTO TeppopH3Ma W JAPYrMX HapylleHUH NpaB denoBeka. TakuM oOpas3oM,
yIaJoch HAJaJHTh COBMECTHYIO pa0dOTy M OTCIICKHBATH BEJCHHE COOTBETCTBYIOLIMX
gen. C 3TOW 1esNblo MPUHUMAIOTCS MEpHl 10 OOMEHY ONBITOM, Hag30py, CO3IAHHUIO
HOBBIX PECYPCOB U MEXaHHU3MOB C L[EJIbI0 KOHTPOJIS 32 BOZHUKAIOIUMU CHUTYaLHSAMHU.

219. B nynkre 5 Yka3a Ne 141/11 B yucie nonnomouunii [lentpa Ynboa npeaycmar-
puBaetcs cienyromee: "OCyMIECTBIATh OCHOBAaHHBIC Ha KOPPEKTUBHOM IOJIXOJE I'O-
CyIapCTBEHHBIC CTPATETHH M MEpPbI MOJUTUKH, HAallPpAaBICHHbIC HA CO3JAaHUE U YKpel-
JieHHe HAalMOHAJBHON CETH CIIELHaMCTOB-IICUXOJIOTOB, YTO MO3BOJIMT 00paIiaThcs
3a IIOMOLIBI0 K TOCYIapCTBY W YCTaHABIMBATh JOBEPUTEIIbHBIC OTHOWICHUS JUIS TOU
WM MHOI ()OPMBI COBMECTHOM paboOTHl U MOHHTOPHUHTA pacCMaTpUBaeMBbIX Jen".

220. B cBs3u ¢ 3TUM B KoMmneTeHNUIo LleHTpa Yinpoa BXOAWUT KOOpAMHALHS JeHCT-
Bl C HAI[MOHAIBbHBIMH, IPOBUHIHNATBFHBIMA HIIH MYHHIIUIIAJIBHBIMU TOCYIapCTBEH-
HBIMHA OpraHaMH M OpTaHHU3aIUsSMH TPaXKJaHCKOTO 00IIecTBa, ¢ TeM YTOOBl Ha Ha-
HOHAIHHOM ypOBHE 00ecrednBaTh (yHKIHMOHUPOBAHHE CETH MOMOIIN XEPTBAM Ha-
pYIICHUH TIpaB YelI0BEKa.

221. Tlo coctosauio Ha okTAOps 2012 roga B macmTabax BCeH CTpaHBl IOpUIHYE-
CKO€ CONPOBOXKIEHHUE MpenocTaBisuiock 519 nunam, a obmiee YHMCIO JIML, OXBAyeH-
HBIX Pa3NUYHBIME (OpMaMH NOMOINM M KOHCYIbTHpPOBaHHs, cocTaBisuio 240 gero-
BEK.
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IIpu3sHaHue NPaBOBOIO CTATYCA HCYE3HYBIIEro JUIA

OO0bsiBJIeHNE HCYE3HYBIIEr0 JHIA 0e3BeCTHO OTCYTCTBYIOIINM, 3akoH Ne 24321

222. B 3akone Ne 24321, BBonsgmeM MOHATHE "NHIIO, 0€3BECTHO OTCYTCTBYIOIIECE B
CHUJy HACHJIBCTBEHHOTO HCYE3HOBEHHS', ONMPEHCISIIOTCS MPOIeAypa U MOCIEeACTBUS
cyaeOHOro penieHus 00 00bABICHNUN IUIA OTCYTCTBYIOIIMM B CUIY HACUIBCTBEHHOTO
MCYE3HOBEHHS U MPEIyCMATPHUBAETCS, YTO TAKOE YCJIOBHE MOJIKHO OBITH OOBSBICHO
CY/IOM.

223. AmnamormyHbIM oOpa3om J[lemapramMeHT Mo mpaBaM dYeJOBEKa BBHIIACT CBHIE-
TEJIbCTBO, KOHCTATHPYIOIIEEe I101auy 3asBICHHS 00 MCYE3HOBEHHH KOHKPETHOTO JIH-
na. [IpoBHHIMANBHBIE JeNapTaMEHTBl 1 OPTaHBI 110 IIpaBaM YeJOBeKa TAKXKe SBISIOT-
Cs YYPEKACHHIMH, YINOJHOMOYCHHBIMH NPHHHMATh COOTBETCTBYIOIIHE 3asBIICHUS,
a 3aTeM IepelaBaTh UX B JlemapTaMeHT 110 IpaBaM 4YeJOBeKa.

Npentuduxanus nsdupareseit, 00baBJIeHHbIX 0€3BECTHO OTCYTCTBYOIUMHU
B CHJIy HACHJILCTBEHHOTI'0 HCYEe3HOBEHHUS

224. VYkazom IIpesunenta Ne 935/2010 Ob11M yCTAHOBJICHBI HOBBIE METOIBI BEACHHS
HaunuonansHOTro peructpa uzbuparesei, a Takxe MPUHATA MPOIEaAypa, MpeaycMar-
puBapInas ykazaHue B JaHHOM Peructpe u B OOHOBISEMBIX CIMCKax u30uUparenei
CUTYyallMl C TEeMH IpaXkJaHaMH, KOTOpPbIe O0OBSIBICHB 0E3BECTHO OTCYTCTBYIOLUIUMHU B
CUJTy HACHJIBCTBEHHOTO HCYE3HOBEHHUSI.

225. [le#icTBuTenbHO, HanwoHampHBEIN peructp m3bupareneil AOIDKEH COIEPIKATh
TaKym MO3UIHI0, Kak "u30uparenb, 6€3BECTHO OTCYTCTBYIOIHUH B CHUIY HACHIBCT-
BEHHOTO HUCYE3HOBEHHUsS'", B TE€X CIydasX, €CJHU JINIO 0OBSIBICHO TAKOBHIM B COOTBET-
CTBHU C moyiokeHusIMu 3akoHa Ne 24321.

HNudopmanusi OTHOCUTEJIHbHO BHINOJHEeHNsI cTaThbu 25 KoHBeHIIMH

226. B OTHOIIEGHWH HaMOHAJIBHOTO 3aKOHOIATEILCTBA, NPHUMEHHMOTO B CIydasx
NPHUCBOCHHUS JeTEH — )KEPTB HACHIbCTBCHHBIX HCUC3HOBEHUH, IeTeH, pOIUTEIH KOTO-
PBIX CTaJId JKEPTBAMH HACHJIHCTBEHHOI'O HCYE3HOBEHHS, W ACTEH, POXICHHBIX BO
BpeMs HaXOXJCHHUS B IUIGHY MX MaTepeil, CTaBIIMX JKePTBAMU HACHJIBCTBEHHOTO HC-
YEe3HOBEHUS, CIeyeT OTMETUTh, YTO B YTOJOBHOM KoJekce PecnyOnuku npenycmar-
pHUBaeTCs Haka3aHUE B BUJE NMOKU3HEHHOTO TIOPEMHOTO 3aKJIIOYCHHS B Cllydae, eClH
MOTEPIEBIINM — B Pe3yJIbTaTe JHIICHHUS CBOOOBI U ITOCIEAYIOero HecoooueHus 06
9TOM, WJIM OTKa3a NpHU3HaTh (AKT JUIIEHHS CBOOOIBI, MJIU OTKa3a COOOLIMTH O Me-
croHaxoxkaenunu nuna (nyHkt 1 crareu 142-Tep) — sBisieTcss GepeMeHHas JKEHIIUHA
WIH JIMLO, He Jocturiiee 18 e, mubo eciau NOTEepIeBIIUM SBISETCS JIMLIO, POXKICH-
HOE BO BpEMs HaXOXACHUs ero Marepu B miueHy (nyHKT 2 cratbu 143-Tep).

227. AmnamormyHbIM oOpa3om B ctaThe 146 YromoBHOTro Komekca PecmyOmumku ycra-
HaBJIMBAeTCs, YTO NOXHIIeHUe pebeHka, He nocturiero 10 yet, y poaureneii, oneky-
Ha WJIM NOTICYUTENIs, a TaKKe 3aJepikaHue JIN0O COKPBITHE yKa3aHHOro peOeHKa Ha-
Ka3bIBAIOTCS TIOPEMHBIM 3aKIIOYSHUEM WM KaTOPXXHBIMH paboTaMH Ha CPOK OT 5 10
15 ner.
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ITpoueaypsl, rapaHTHPYIOIHe NPABO UCYE3HYBIIUX JeTell HA BOCCTAHOBJIEHHE
UX MOJJTHHHOMH JUYHOCTH

HanuonanbHasi KOMUCCHS 10 nMpaBy Ha ycTanoBJieHue JuuHoctu (KOHAJIN)

228. Cpenu mpemIoOXKEHWH TPABUTEIBCTBY, BBEIABHHYTHIX acconuaiuei "babymkn
Maiickoit mmomanu", 6bu10 H3M0XKeHHOE B mione 1992 roma TpeboBaHME O CO3MaHUH
CIENHUATU3UPOBAHHON TEXHUYECKOH KOMUCCUHU M BKJIIOUYCHHH B €€ COCTAB CIICLUAIU-
CTOB, MPOIIEAIINX HAJICKAIYIO MOATOTOBKY.

229. Cozpanue B HOs0pe 1992 roma KOHAIU npexncraBisuio co0oit HOBYIO GopMmy
coBMmecTHO# fgestenbHocTd HITO u rocynapcrsa.

230. MWsnauanphas ueiab Komuccuu (po3bick M OOHAapyXKeHHE NeTel, MPOMAaBIINX
0e3 BeCTH B TOJABI MOCJEIHEH BOCHHOIN IUKTAaTyphl) AOBOJBEHO CKOPO BHIOU3MEHH-
Jach BBUAY MOCTYIJICHUS 3asBICHUH O IOXHUIICHUSAX AETEH, TOProBie NETbMHU, U3bA-
THU JeTell y MaTepell B psijae CIy4acB W 3asABICHHUH B3POCIBIX O HAPYIICHUU HX JIMY-
HoCcTHBIX npaB. Cdepa nmesrenbHocTH KomMuccuu paciimpuiack eme M IOTOMY, 4TO
Ha TOCYIapCTBEHHOM YPOBHE OHa SIBISCTCS YHHUKAJIbHBIM CHEIHAaJIM3UPOBAHHBIM yU-
peXIeHUEM, KOTOPOE 3aHHMAaEeTCsl BOIPOCAMHU 00eCIeueHNns IpaBa Ha YCTaHOBICHUE
JMYHOCTH.

231. Tlo pacnopsokenuto Ne 1328/92 tormamuero JlemapraMeHnTa mo mpaBaM 4eio-
BeKa U COLNHMAJIbHBIM IpaBaM MUHUCTEpCTBAa BHYTPEHHHUX Jei Oblia coznaHa TexHu-
yeckas KOMHUCCHS, MPU3BaHHAs aKTHBH3MPOBATh PO3BICK HCYE3HYBIIUX HeTeil ¢ W3-
BECTHOIl HICHTHYHOCTBIO M JETEH, POXKICHHBIX BO BpPEeMsl HACHIBCTBEHHOI'O HCYE3-
HOBEHHs MaTepel, U COJAeiICTBOBATH BBHIITOJHEHHUIO O00CIAaHUs, B3ITOTO NPABUTEIbCT-
BoM PecnyOnukm mocie patuduxanuy KoHBeHIMHU 0 mpaBax peOeHKa B OTHOIICHUHU
IpaBa Ha YCTAaHOBICHHUE JINYHOCTH.

232. BmnocunenctBuu 1o pemieHnto Ne 1392/98 MuHuctepcTBa BHYTPEHHHUX el ObI-
na coznaHa HamumoHanabHash KOMUCCHUS IO NpaBy Ha YCTAHOBJICHHWE JMYHOCTH, Ha KO-
TOpYI0 OBUIM BO3NOXKEHBI (YHKIMH NPEAMECTBYIOMEH KOMHCCHH C COXPaHEHHEM
MPEKHET0 YWICHCKOTO COCTaBa, a MMEHHO!

* JBa NPEICTABUTENS IOCYJapCTBEHHOTO MHHHCTEpCcTBa (onuH — OT I'eHepalib-
HOW mpokypaTypbsl Pecmybnuku u oguH — ot Kannenspum ['enepanpHOTO 3a-
muTHUKA PecryOnukn);

* IBa MpeACTaBUTENsS acconuanuy 'babymkn Matickoi muromanu";

¢ IBa NPEACTABUTEIA IMPABUTEIBCTBA PeCHy6HI/IKI/I — IO NPEATIOKCHUIO I[enap-
TaMCHTA 110 IIpaBaM 4Y€JIOBEKA U COLIMAJIBHBIM IpaBaM,

* Bo3riaBiseT KomuccHnio 3aMeCTHTENb TIaBbI I[CHapTaMCHTa II0 1mpaBaM 4Y€JI0-
BC€Ka U COIMAJIBbHBIM IIpaBaM.

233. CornacHo cTaThe 5 BHIIEYHNOMSHYTOTO pemeHns, Komuccus ymoaHOMOYHBa-
ercst oOpammarscs 3a MOMOIIBIO U MoAnep kKol B HannoHanbHbIH 0aHK TeHETHYECKHUX
JIAHHBIX W 3alpalinBaTh y baHka nmpoBeeHNE TeHETHIECKUX IKCIIEPTHU3.

234. BmnocneactBuum MUHHCTEPCTBO IOCTHIIMU CBOMM TocTaHoBieHHeM Ne 83 mou-
HOCTBIO 0JI00pHIIO cojep)KaHue NpHKa3a MUHUCTEPCTBA BHYTPEHHUX Jei, "B 4acT-
HOCTH B TOM, 4TO KacaeTcsi QyHKUMH u neneld ynoMmsiHyToi Komuccuu m B oTHOIIE-
HUU mpaBa oOpamiarbcs B HannoHanbHbI 0aHK T€HETHYECKUX JAHHBIX 33 MOMOIIbBIO,
cojeiicTBUeM H/UIIM TPOBEJECHUEM TE€HETHUYECKUX IKCIEPTU3 B COOTBETCTBYIOMIMX
cayuyasx". AHaJOTHYHBIM 00pa3oM B cTaThe 2 OTAENY BbllleykazanHoro Jlemapra-
MEHTa PEKOMEHJ0BAHO YIEsATh MepBooUepeIHOe BHUMaHue 3anpocaM Komuccuu.
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235. B centsa6pe 2001 roga 6pu1 mpuHAT 3akoH Ne 25457, B cOOTBETCTBUHU € KOTO-
PBIM MapJaMeHT MOBBICHI HepapXU4YecKuil craryc HanuoHalbHONW KOMHUCCHHU TIO TIpa-
By Ha YCTAHOBJICHUE JUYHOCTH, BKIIIOUUB €€ B CTPYKTYPY MHUHHCTEPCTBA IOCTHIINH U
paB 4YeJI0BeKa.

236. bnaromaps coBMecTHOU aesTenbHOCTH, KoTopylo KOHAJIU B kauecTBe rocy-
IapCTBEHHOTO OpraHa OCYIIECTBISIET BMecTe ¢ acconuanueid "babymkm Maiickoit
IJIoImaAu'”, B HACTOSIIEe BpeMs BOCCTaHOBIeHA MUYHOCTE 107 meTel, MOXUIIEHHBIX B
TOJBI AUKTATYPHI.

OTtaexn mo Bonmpocam 3akona Ne 25914

237. JlaHHBIH OpraH Ha3Ha4aeT MOCOOHWS JUIaM, POXKJICHHBEIM BO BpeMs HaxXoXIe-
HUS B HEBOJIE WX MaTepeil, WM TeM, KTO B HECOBEPIICHHOJIETHEM BO3pacTe OBII JIH-
meH cBOOOJBI BMECTE CO CBOMMH POIHUTENSIMH, €CIU TOJHKO TaKoe JUIIEHHE CBOOO-
Il U/WIIM UCUE3HOBEHHE MMEJIO MECTO MO MOJUTUISCKHUM MOTHBaM, Oy/Ab TO MO pac-
MOPSDKEHHUIO MCIOTHUTENbHON BIACTH WM TI0 NMPUTOBOPY BOCHHBIX CYIOB, a TaKXe
TEM, KTO B CHJIY TAKUX OOCTOSTENBCTB CTAJ JKEPTBOH cyOCcTUTYMU (3aMEHBI) TUYHO-
CTH.

238. AmnamormyHbIM oOpa3oMm ctaThs 1 3akoHa mpexycMaTpuBaeT BBHIILIATY CHEIH-
aJBHOTO MOCOOUS TEM, KTO B CHJIy OJHOTO W3 BBINIETICPEYHCICHHBIX 0OCTOATEILCTB
CTaJ )KEePTBOW 3aMEHBI INYHOCTH, MOJApa3yMeBas IOJ 3THM Jil000e HapylIeHHe IpaBa
Ha UJCHTUYHOCTb.

239. Kak yxe orMmeuanocs, B [lemapTaMeHTe 110 IIpaBaM 4eJI0BEKa UMEETCs MoJpa3-
JleJIeHUE, KOTOPOMY MOPYYEHO MCIIOJHEHNE JAaHHOTO 3aKOHa.

CrneumaJjibHasi Tpynna IOpUAMYECKOH MOMOLIH

240. [lammas cmenmaibHas  TIpyIna, CO3JaHHAs  COMVIAaCHO  MOCTAaHOBIe-
uHuto Ne 166/2011, pyHKIHOHHPYET B CTPYKTYpe MHUHHCTEpPCTBA 0€30TACHOCTH U 3a-
HUMaeTCsl Bble3JaMH Ha MeCTa, PerucTpalueld, pO3bICKOM M H3BATHEM NPEIAMETOB C
nenpro nonydeHus oopasnos JJHK B pamkax pacciienoBanus GpakToB NOXHUILEHUS Je-
Tedd, He mocturmux 10 JieT, WM HE3aKOHHOTO yAepXKaHHUs HECOBEPIICHHOJCTHHX,
wii parbcuGuKanui oGUIUATBHBIX JOKYMEHTOB, WUIH YHHYTOXXEHHS JIMYHBIX JaH-
HBIX, MMEBIIMX MECTO B IEPHOA TOCYJAapCTBEHHOTO TeppopusMma, T.e. ¢ 1976 mo
1983 rogx.

241. Tpynma QyHKIUOHUPYET B paMKax CTPYKTyphl HanmoHaapHOTO yHpaBiIeHHS
10 TpaBaM 4YEJ0BEKa M COCTOUT M3 CHELHAINCTOB, HMEIONUX ONBIT paboTsl B dene-
panpHOIl momMuuM W opraHax Oe3omacHocTu. I'pynma padoraer Ha JOOPOBOIBHON
OCHOBE, 00aiaeT MOTHOMOYHMSIMHU Ha BCEH TEPPUTOPUH APTEeHTUHBI U JEHCTBYET 11O
3alpocy COOTBETCTBYIOIINX (hellepalbHBIX OPTaHOB CcyAeOHOI BiIacTH.

242. Crarpst 5 yKa3aHHOTO NOCTAHOBJICHHS MPEAYCMAaTPUBAET, YTO WICHBI T'PYIIIHI
00s13aHBI MPOXOAUTE MPO(PECCHOHANBHYIO MOATOTOBKY, mpeanucannyro KOHAIU u
HannoHansHEIM OaHKOM I€HETHYECKUX JaHHBIX.
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