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Chapter I

Iln'ROOOC'l'roR

, J ''-L./ --

At its third session the International Lav Commission deel4etl to 11ft Ita

draft on the eont!nental shelt and related subjects the publicity reterred. to m
article 16, paragraph (g), of its 3tat~te (neport of the Coaaisllon cOftrlq tile

york of its third session, Orric1~1 records or tee General Asseab17: sixth

tiess1on, lupplement No. 9, A/1858, paragraph 18 and. ar.nex; alia A/CI."''-9).
I.~ pursuance of this decision, the secret~:;-Generalcc.lW\lcate4 the

~

Commi.,ion's request to the governments of al! .~~bers or the United latlon. b1
a ~irc\llar letter dated 28 November 1:)51.

Iy a. Aupet 1952, the Secretary-General had rece1't'ed comments on\the allow.

mentioned draft articles from the governments of fo'.:rteen States Members of tile

United flattons. These obeerve.tlona ver~ repro4ucod la _.uuata Ala.'''' a"

Addenda 1 to 4.
At its fourth sesBion~ the Int.e:~DIes.{,... onal ...,'l."" rcat:is~on det~rred eona14eratt_

•
ot these replies to i t6 fifth session and 1nvi tee the-se Goverrzments ¥bleh ba4 DO'
yet submitted their cOIIIDents to do so within et reasonable t1:e.

By 1 January 1952 the Secretary-General h~d received comments troa the

government~ 01: sixteen f·1ember Jts.tes in repl:,' to this invitation (Ac1dencla .5e ... )~
In accordance \i1th article 16 of its Jtatllte the ..)eeretary-General ~~~"e the

Commisslon's draft all necessary pUb11aity.

'l'b,e Intern&t1onal Bar Association discussed the I~ternati;onal tat1 e~••tOll'

draft at its conference held in t·!ndl·1d fruIt 1£. to 2) July 19521' Reports vve

'\lbId.ttecl by Mesare. de Azcarr~na I r;nc.'Uoto, G!.de1, r.!ente1 and \'.11at.

The 1Dternat1oftal Law A8.60ciation d1sc,\;.ssed this draft at ita coDteNDH.
be14 at Lucenw from ~l August to 6 Sep~ber. At the request of the lDcu\1_

Council ot the Aaloetation, the spec1al rapporteur had tran~ltte4 to tbI

cont.re.. a pztogn•• report, elated 6 June 19~2,~n the ver1c on the pro1tlla ot .
the continental 'belt, &Dei he .upplemented tbie report 01'8117 4url_ tB _.1_.
at Lucerne.. Aa a Nlult of the ai.cue.lon, the Executive Co\lD011 daol.... to .,

up a cc.i••1on u.nder the oha:,rMUhip of Prote••or C.H.M. Val40ck to _1. "

SUbJect, p~ticularl,. in ita technical .. 18p1 aspec.tl. takl~ lato canfu1
conl14etat1on tht ::...~.t _luab1e york "1 "h,-IltWrr.atlonal Law Cc_te.IOll of ..

Un1te4 tfationl.

~------------_._----------
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Fag~ It.

'!'be first B1.pano-Luao-Merloa CGaIN", wblob .t iD 1114r14 frca 2 to 12

Oetober 1951, alao dealt With the «Pt''loa or tbe oaatl_tal .belt, tbouIh
this p--oblem was not CY4 Ita apada" At thi. C........, whlcb VU presided Ofti'

by P:"of'essor Bar~a a. MepJbee., ot Pwtupl, 1Ir. Luclo M. IIDraDO Qutntaba,

ot ArseJ1~ina, lu1:ll1tte4 the toUClIV1aI 4ratt ft.olution .. tbI wrrltorl." ••a

and the continental sbelta

"When the terrlto17 of a state ate......till the Ht» .. the

cont1Dental lbelt, tile terrttor1a1 .ea .ball exteai fJ:ca lcv-vater -.rk

tor tbe entire extent of tile aton.alel .belt. Where tbere 1. an

~eplcontiaental ..... , tile ccmUI\MNI SODe .ball be ...ure4 !rea Its

out~r 11m1t."

After this propoeal bad. been 41aCU8.e4 in tlle oOlllPetent oe-1••1oll an4 at

one ot the plenary meetlnas of the COlllft•• , 1t VU fleclciecl ~ 4eter thfl! queltlOD

until t~e tollcnriDg _8tias, ¥bleb vill be be14 at Sao P&I110 (Bru1l) In October

195'.
The matter vas alao takeB up " tbe Inter·~rlc&DBar AI.oclation at 1ta

seve:lt.h 8o..~loD, reporta be1D1 lua.ltte4 bJ Mr. Joeeph Valter 11ngb_, b7
Hr. :ie:noy F. Bol1aD4 aD4 'by Hr. AlYarO Alwarez CJl1arc1oDl, NI'. Pedro Fernu4es 7

FernoDdez and }'Sr. OIval40 S01'1aDo ....la, ot uruauaY. '!'be•• tbne report. ~N17

deal vith pert ot the BOftrlllental .terial &Del prope.. N.olut:tODl similar to.

those d:atted'by tbe Interaatloaal z.v Cc.1.s1OD of tile Uftitecl latlona. tbe

C0:J8i"ess to~' DO decl110D u4 4eterre4 tile que.tlon to tbI ..xt ••••10n)}·
The IntematlODal Law Cc.1••1OD" antt vu anal,..••17 tborou&b1J' 14

lib CcmtlDeDtal Sbelt-, b7 CaptdD M.V. lIou1:oD, • book &VU'C1d tile OI'OUUI

Prize of the Iutltute of IIltematioaal Law OD the UIMIt---s-ou rec...D4atlca of

a jury cOIIPfjIe' of .....1'8. 01de1 .. I.auterpaollt ... tbo A\ltboI' of tbl. report.
#,. book 'by 1Ir. c1e Ascarnp, !4.RlaW!'!I e'St1D\L!l "nobo 1Dte!JPCloaa1,
ft. &w.r«!e4 aft boDourab1e "-1_, 8Dl1 bu ....D ..11.... In Spud.b (1"2).

A bl'bl1011'apbr OOWJIiDI tile ,..104 rrc. till Ca.t••1OD'. tIdft to 1tatUtla

e••e1on 11 appeD4ei to tbU npo&-t; balMftr, WI7 tft autbon 1Iaft e.·t _ .'

COlDiae1onf • dratt In a.tal1.

----------------------------- ---
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1 Laltl1, the rapporteur would draw attention tc an ~b1tra1 aecl.toa 1D wlde*
~

'fJ the Intematlonal Lav CCIIIIIl18s1on 'e draft articles were exalned. Thl... aD
',~

.lJ
j arbitration case betveenZ'etroleum Develo~nt !Truc1al coast) Ltd. u4 11.

.. <f~

1 Excellenc1 Shelkh Shakhbut bin Sultan La 11d, ScyerelB,n ot Abu Dbabl &Dd 1ta

Depend.nclee. The eol. arbi trator VIle the IHsht Ho.,. Lord A.quitb ot
i Bl.hopatonei the rroeee"HTlgc were held from 21 to 28 A~ut 1951.

In 1te report on the vork ot 1t. fourth ••181on the Intemat10aal IAv

Cc.l••lon lnYlted the rapporteur to study all rep11es t.r~ goYe~J1tft .. _11

a. C~Dt. brOUSbt about b1 the publication ot the clratt article., aD4 to .u_lt

to the C~leelOD, at 1te .1xth ••••10n, a tlnal report cm the CoatlMDtal ....It

u4 relat" .u'bj.cte, eo that the Cam1esion might, after couller1as u4 .a41tJSas
1t eo tU' a. mlaht be d....4 n.c.sB&l7, adopt 1t V1th a ,lev to ••l ••loa to tbe

aeaeral Ae.eDllJl1.

ID reepona. to that In"ltatlon, the r&ilPorteur bu tile hODour to .w.tt tilt.
, " .

report to the Comls.1on. Bi. obeerYatlcns are })NtaoH bl a c~pectue of the

c~nt. eliclted 01 the paragraphe ot the C~le~lor.'s "part. .. baI 'bMD

obl1p4 to confine b1meelt to relatlveq brier citation.; tor cc.p1ete

1ntoratlon OD the content ot the ·suwet1.e ob.erYat10M act. bl the YU'1oua

sov.~nte aDd ccaaentatore , ~eir It'epli.e and c~nta abaul4 ba I'M4 iD extealo•
•

Th. npporteur po.eeeaee on:Q' a provislonal reeori,4ftvn up hI the cODhnaoe

Hcretar1at, of th" dlsuceeiooe during ~e International Lav Aaloc1at1ClD"

••tins at Luceme. In preeent1ns the 8'Jl!lnVi.e ot the varloUl etate_nt8,

theretore , he doe~ Dot yeucb tor their acouracy.

Tbe pap-nlll'bere &,tter the author'a names reter to varte cited 1n tha

. b1bllosrafbl·

----------------_.._ _.
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CHA?rER 11

SUNI.1ARY OF CQI.ll~.NrS orl THE DRAPr A.~ICLES ON THE CONTINENTAL
SHELF AND RELATED SUBJECTS

A. ARpraisal of the Commission's report as a whole

BRAZIL

The Brazilian Government viwhes to praise the C~nission for the thoroU6hness

and quality of the research it undertook on such a new and controversial matter,

where customary law and 1nte.r~ational practice are still lackin~. The Bl1!zilian

Government accepts, in principle, the conclusions 're~~1,od by the ~ntornat1anal

Law Commission, embodied in the draft articles, and reGards them as a very

valuable contribution for the future definition or the international regime or
the continental shelf.

CHILE

The Government of Chile conGratulates the Commission on b~ving prepared

draft articles on the highly-specialized subject of the continental shelf.

This Government, howeve~, feels bound to object to some of the provisions

of these draft articles, particularly in re~ard to:

(1) the legal concept of the continental shelf;

(2) the nature or the rights whi_h may be exercised by a State over the

submarine she:1 adjacent to its territory;

(3) the le~al status of the waters overlyiU3 the sea-bed and subsoil; and

(4) su~jects related to the continental sh~lf.

The draft is considered a proper basis for ne~otLations on this SUbject.

It is considered particularly valuable that ii, has succeeded in obviating the

difficulties involved by the controversial question of the extent of territorial

waters. By refraining from fixing any definite geographical limit to the

extent of the shelf into the sea, differences of opinion have been precluc1ecl OD

that point. The avoidance of any reference to sovereignty in the established

&e."'se of the word i.s a.nother useful a.spec t of the draft which refers only to an

exclu&~ve riGht to exploration and exploitation without involvinG, for instance,

the question of the statuG of such areas during conditions of. war and neutrality••

.......:..t.._.._.,

........---------------_._-_ ..
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'!'be a.41& throuIb vh1cb tile antt tbwI nu'" a pnctlcable~t cunot,
h~ver, "be coul4erec1 • n-l 801\1t.~OD to~ the pl'Obt.a .. tar .. Denw"t 1.

eoneemed.

~

The Hether1u4a~t n40NIa tM ,r1ncSp18. \&ftderl11DG the Nl••

proposed by the Intenatloral Lw cc..1U1OD.

'lbe (:OvernMnt ot llrM111 coutn1Mcl to DOte wlth ~1.. that lt 1. DOlI

uked to IUbm1t 1ta cO'BMnta :rr. 'be point ot nw of prosre••l'.. c1evelos-ent,

and DOt trcxn that ot co41t1catlOft. '1b18 ab.... of clarlty 11 the more to be

regrettecl banns reprcl for tbe ftl-.ble prelSll11C7 work whlch hu been

performed "1ft th11 Qben by the !DtelMtl~.. Cc ' ..1011 an4 ita epee1&!

rapporteur, Prof••1V P.ruco18, .. vel1 .. b7 the s.cr.tarlat.

IQIIIAt

• 4ntt article.· ..., U.u.tt.Oft • __6 the r1lhta or t.be

co.ltal State over the Ire Of the ..-1MII ... w1N'oll • tbI GM bud

an4 ot ltl ripta 0Ytr tbI ft...-, ,.1O\a.ft.-;., It 'it. tuJ;e~.t.\erl on the

otbero But an then __ ...~,~,.. tw -Jd.n& .,.,~ • ...., c11attnctlon! '!be

cOllPlntarl.. ot tbt e t tleW8 40 not ..la1n 1ft a oO::,"'l~.c1..~..,.., vb1
th1••Mulcl be nee••...,•••t, It nn at all oerta1a that l' Vill ...~1••

to tltabl11b. a JU'tl0uw -' of N1e1 torr tbI~' e.lUl'*Ml Ibtlt•
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PHILIPPINES

In general, the text or the c1ratt articles and co..ntaz'1." tlMtnoa an

vell-drawn am. well elucidated.

YOOosLAVIA

M a principle, the Government or the FPRY accept. the 14ea of .ltablll1da1

the ficoctinental shelf" under whieh the coastal State. would haVe certain

8~citied rights and duties. It also expre8a~a ita recognition to the

, InternationU Law C01lIJli88ion tor it•.endeavours in this regard. Aa to 'tbe

4etaila, however, the Government of the Federe.l People" Bepubllc of ~11aY1a

c10es not agree with some provisionl of the said draft•••

ICEIANO

'lb8 Icelandic Government le unable to agree with theM new•••• !be

C<IJID1••ion haI not :i"t circulated ita report on the que.tion of territorial

vater.. Nevertheless, in its report on the regime of the h1&b ... lt ....

to have prejudiced the i8sue. For in Part I, Article 1, ot 1ta 4ratt, the

COIIID1asion seems to have taken tor glk'1ted that the "continental 1be11", ..
c1et1ned by it, 11 situated outs1de "territorial vater.. ADd baw tar to

territorial vater. extend' The Caum1ls1on doe. not ea)'...
'1'h8 Icelandic GOVernment consider. 1taelt entitled and in4Hc1 __

to take all MCe(~sar:r ,tepa on & unilateral bu18 to pz"eM1"V8 the.. NIOUINII

and 11 cIQ~ 10 •••bown by the attached document.. It cOI'1Ii4er. tlaat it la

unrea11...·;;s.c thf..t foreigner. can be prevented fraI PUJIl)1.n& oil traa tile

cODt1De·~.~l '-neli but that they cannot in the U3lle -.mer be provuW flIca

4eatro)'ins other reeourcea which are baled Oft the _. ee.-be4.
,.

\.
UIIITED JaN<IXII 01 GREAT BRlTAD AND lIORl1IIRIt IRIWI)

In the opinion ot Her MaJelty" OOvell."llllK!nt the 4ratt artlcle. cm -.
continental .belt and related aUbJects contained Cl8 8ft Annex to CIIIlttel' m
(Ms_ ot the Righ Se..) ot the report ot the IU: covering lta tb1r4 ....ioD,

are a cnd!t to the Coam1.elon and. a 'tI'aluable contribution towar4I tile
oOd" 71c";ti1o:t or the t. ot the aea•••
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...
•••tba 8n411b eov.n-ct 1. ot op1D1OD that the ..-tal.. CGDOerD1DI

tU c011t1DeDtal 1b&1t propoIH b7 the InterDatlODa1 X- ca ""laD, .. cCDtat_

SD Part I of the dntt, an ta~ I&tl.tactol7 111 ..,81'&1 .........

·' IIr ....,..W.• Qoft"..Dt .110 ~te tbat at Ita .ooal ....loa tbe cc' a..t.
tboUIht It cou14, tor the tt. be1ns, 1eaw aide all tbo. aubJMt. ta11111& t_
.tuq b1 otber ~te4 Ration. orpna or bJ the 8plClaUIe4 1... ...
.....,._••~nt oooa14er tbla vu a vi.. 4eol11oa Uas the 0 'eu.
.....l~ to QODHDtnte OD the tuk at co41fJ1ati b U1~ -, Wbi1n 1amIW
to otber VDlte4 IlatiODl or... or the 1peC1a111fJCl ..-ole. tbe tMk of iId~

Itu41•• ill .tten not ~t resuJ,ate4 by lataroatla.l ].." IUCh .. ftlbel7
couenatlO1l out.l4e territorial vaton aa4 poUutloD•

•••the CIoftr. lilt of tbe ~te4 Statel 1. 1D IIIIIftl apt • lfi'tb tM

pr1Dclpla. wblch ...Ut to lupiN the 4nft U'tlc1a. ot IWt 1, CODts.a.atal

..It•••

•..taw.. arUelel baft been approYed, iD pr1Dclp1e, b7 thec~

autbarl\1e. of &n1&.

IRAJCI

..... ".. QonrrSlut vou14 1JJre tu,t of all to ,., a tn..... to tile

~U-.1.. OIl I '''1oD tor 1ta .u.. iD~ ...... oaatIoI8IWSd
topk WbloIl s. _t .. ,n Go.-et __ 1Il~UGaa11'U1ee. D bd8 *, .. tNft
1I'ttc181 OGIftl•• a ..117 UMtu1 WOItIilI JIIII' ...~ till
ftCIOIICl1tatl_ of tile 41ftr1111lt YUn Vb:.oh IUU Jft'Id1 sa tId fit

lD~tt.OM1 -.1'1\_ 18. to *11' onc11', tba daft UUalu .1'*~
the II1Mltk of tbe tr.... fit tile _, Wb10b ,w. to tie tilt ~s.

Nle, .. 40 tII87 ~1U0D tM NIt- ot .....1_1&1 .

----------_._--_._._----



The French GOvernment wishes to otter one final coaDen't vh1cb relate. both

to the provision. dealing with the continental abelt and to thole coaoemlng

the related subJect, Cl It is to be noted that while provl11on 1 tor 1\

system ot ~neral regulatory and policing measy.res, no mention U '" the

conditione which are to govern the supervision ot these mealurea. Yet the

question of supervision raises a 1004 many d1tticultiea of a national and

1ntemational character (Pftle,toal. _thod. tor exercising it, t1nanc1&J, con.,
apportionment of financial re8pOnaib1lity, etc.) and 1t i. 41ttlcult to tUe ..

position on any ot the article. in question until 10lIl turtber particular., with

explanations, cOllcem1ns thl1 seneral probl_ are obtained•.

{'
I
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n.1!'fflmATIONAL BAR ASSOCIATIOO

Madrid, 1952

i R.solution:

The fourth Conforenee of the I.B.A.

Takes !lleaaure in commend1nB the International Lay Commission's vork on

the subject of the continental ehelf;

Concurs 1n the essential princi~les formulated by the International Lav

Comm1ssion 1n 1te draft ot July 1951 (articlee 2 et seq.); but

Reserves its position With regard to the deflniti~ of the continental

shelf (article 1); and

Expresses the hope that governments will comIDW1icate their views on the

International Law Commission's draft articles at the earliest possible date,

1n ore~r that positive rules of international law may be established as soon

as poseiblE" in a matter which is of great importance for international progrese.

nlTW~ATIONAL lAW ASSOCIATI0N

Lucerne Conference

Se,tember IS'52

Resolution:

"that the whole question dealt with 1n Prof. Francoi:=' report and the

.arlous views expressed durin8 the discussion 3hc~11d be referred by the

Executive Council to a new committee for consideration and report!'"

Executive Council
November 1952

A new C0IIID1es1on is fort'ed under the Chairmensh1p of Pro!. C. H. M.. Wal4ock.

~ The Commission le directed to examine the queet10n part1cular!y in its technical
~~

~.. and 18~1 .sl'8ets taking into careful con~:ilderation the meet valuable york ot
the International Law Ceauise10n of the Un1ted Nations.

--------------_...__.-
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..

---------------_ .•... _- ~.

I'
L

ICELAND

At the General AaHmblJ ot the United IIations 1n 1949 th. IcelaD41c 4elesat1~

. pointed out that it would DOt be 8\1tt1cient for the IW to .tudy tbe relime ot the

hlgh seas as propoaect 'b1 tbe Cc.a1.s1on 1t ..l:t and that it would be necelaary tor

1t to 3twly a180 the otber aide ot the prob1ell, l.e e the queatioD where the high

sea" sta=U-d, or, In otber vorda, the res1JDe ot territorial vater". In that way

the entire problem, iaclwUns the problem ot c<!DtiSUOU. zone. would be covered.

" .: '" -.

ISRAEL

It .,S conGidered particularly valuable that it bu 8ucceeded in obviating the

,iiff1cult1es involved by the controversial Clue.tion ot the extent ot territorial

wa.ters.

B. CONNEXIONS W1'l'H 'l'BE PR:>BLIiM OF '!'HE 'rERRI'roRIAL SEA

It seems evident that in due course the articles DOV being considered will

have to be integrated into a more comprehenaiYe text, which will be. large17

co~:ificatory. For example, all the _tter. d1.cusled 1n docwaent A/CH ..I~J49 in

point of f!1.ct will 8~d 1n direct relatIonah1p with the llllUmer, yet to be

indicated by the Commission, tor the determination of what it calli "Territorial

waters", and it is ditficult to uses.. the tull 1Ip)rt ot the draft article.

now ~ider discu8sion in i.olatlon•••

For this reason 1t 18 suggested that the International Law Coaai .Ilon

{.:c~eider deferring further consideration ot the draft article., containecl In

documont A/CN.4/49 and tbe cODlllentll ot Govermaent. thereOR tor the time be1DB,

and concentrate on completing itij work ~ codification on the lav ot the hip

. seas and territorial vaters. In thi. connexion it can 'be'tlbte4 that the

Commission itself regarda it neces8&l7 to perform lts work 111 phases

'" (OttiCitil documents ot the ~ra1 Aaaembq; Pitth se.slon~ !upplement Ro. 12,

A/1316, paragraph 18'). 'lbe Govezoraent of .Iarael finds itselt in asreement vith
,~ this approach, but believe. that ultiJateq the whole work ot the COIIII1.s10n OD

theoe ~.,O topics will bave to be 4isc\18led as a single pbaae, either in the

General Assembly itselt or in a 8peClally convened diplomatic conference.

•
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CHILE

c. CQIIElf1'S ON 'mE ARTICLES

Part I. Continental Shelf

Article 1

UNI'l'BD KnklDOt4 OF GP.EAT BRITAIN ArID NORTHERU IRELANr'

. '''"' ~- - ..

'l'he IDtematlonal I.av cc.n
'
ss1on'l conclual00' on tht. pout .eII' to the

Chilean OoVWMlnt to be correct aDd acceptable, tor geolog, wh11e It _

influence 1av to ea. extent, cannot ".,.... prlnnlplel upoo it.

• •• it 16 d1ftlcult to form a final opinion on them before knoIIing bow the

question ot the extent ot territor1al vate:'s is to be settled intematlona1 l..y.

In th1. connex1on, the ·SWedish Government wishes to stress 1ta View that DOGe or
the interest. which the ~t is ck:s1£;ned to safeguard, be it tM explo1tat1on of

•the resources ot the continental sheIt, the conservation of the re.aurae. or the

sea or any other interest, should serve &S a pretext tor extending territorial

vate~ be)"Ond the traditionally accepted 11m1ts.

Her Majesty's GoverRment note that at its second session the Commission

decided to proceed to the codification of the law ot the sea by staGes and that

at its third sess10n it decided to initiate york on the reGime of territorial

. nters. In the opinion ot Her Majesty's Government the questions of the reg11le

of the high seas and of the regi::e of, territorial waters have n~ tended to

become so inter-connected that, ~t this statie of the Commdssion's work, it i.

not possible for governments to express more than tentative cOImDents.

Her MaJesty's Government viII await, howev~r, vith very great interest the

Commission's report on the reB1me of territorial waters and hope to be able

to otter mo~ extended cODIDents thereafter .

, .
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ISRAEL

• 'nie Government of Ilrael 18 inclined to agree with the lusge.tlon advanced

by the Internatiocal Law CGIa1I.ion in dratt article 1 or Part I of 40cument

A/CN.4j49, that the 1e3&1 detinition or the concept of the continental lhelt

should be divorced tram the seoLog1cal and .elentitic definition •

GIDEL (p, 5)

'l'be International LaIr CCIIIID1.s1011 therefore very properly decided that

tor tbe purpoRI ot the 1-sal .tudy on vbic,h lt val enaaGed, the seol081cal

cOQCept ot the continental .heLt mould be put Ulele.
, '

•
It seems true to say that for purposes ot reGUlation, the es.ent1l.1J. point

i. that the superJacent waters should be shallow enough'to admit of exploJ.tatlGD

ot the natural resource, ot the .....bed and subsoil, and not that the _-bel
.hould torm a "plateau" or "she]j'". '

. A/CN."/60
~111h
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t.rrer. cannot accept the posnpher.' concept and the .....100

"contiDental .belt",~ cODYenlet, 1. a 1I1snc.er•••

9Ie idea of a cODt1aental ~elt' 1., at l ..t In origin, a seosrapb1o

I j _ po1o;1cal COIlCeptlOD. 'l'bere are, nevertbe1e••, "1'10\11 obJectlou to
.J aceept1nG th1. tora ot cJettnltlon tor 1epl~.:u Moreover, the

.,(f c1a1a to rl&btl over the c9llt1Dental lbelt 1. 'bue4 ~t .. IaIQb OIl
~ .
,t ecODCalc aDd even Hcurlty SI'O\ID4a .. OIl tbe 4iota•• of~ or

•
i· PGJ.os1.



B..llASKO'/IC (I.L.A~)

Might not the French expresaion "zone ep1contlnentaleIG C"eplcoot1,DeDtal beltW

in English) be acceptable? '!bis term would lend 1tselt easily to tnulat1an

into other languages •

GlDEL (p. 7)

VALLAT (1 .B.,A.)

It m1ght be possible to tind a lIore accurate expression than ·cont1DeDtal

shelf", but 1ts use has became so general that it -.y be viaer not to tr1 to

coln a new phrale.

'!be advantage ot retaining the expresson "cont1nental ,belt" 18 that th1a

calls to mind clearly a number ot C'cncepts which are already well ••t&bl18hed•••

\11th all due respect to those wr1ters who favour or use 1t anA de.,lte tbe

tact that it appe6rs in the Anglo.Vene~ Jlan Treaty ot 1942, the terIl "eul:.-r1De

areaa", or the even more dubious "submarine regions", 18 not to be recOlllleftded...

'ftle expression "ep1continental 'belt" (proposed by J. Andra8SY) 18 open to

criticism.

DE AZCARRAGA (I.B.A.)

We cone1der that the term "mlbmarine 'belf'" should be nvlo,ec1 &Dd

"continental 8helt" abandoned, because in some cases wbat 18 meant i' an 1ft8u)ar

shelt, and the express10n Ye are proposing vould obviate ~ d1tt1cult1ea tbat

m1Sht ar1se in connexion v1th areas with shallow waters. And since the co.-tal

State ha. the exclusive right to explore and exploIt the pert ot the lU~lae

shelt underlying the terr1tor1al waters, we reter only to the part ot the _It
be)'OlMl tbe outer 11m1ts ot the territorial waters, l.e. what we call the

~urlad1ctlonal (or u1traJurisd1ct1~) shelf.

see alao: ~laWorma submar1na I pa..3e 215.

1·1O~~:: (iJ. 45)

The term "cont1nental shell'" being ot geographical, oceuo-anph1ca1 or

geological origln, should not be used in law vith quite a different _niDi.

It w. could adopt the name "shelf" and leave the adjective "contln1fttalw,

1t vould be a concep.tion which wnuld mean the same in geogaphyI oceenograpb.)' ani

POlog)r u it w11l IIeftD in lav.

It would comprlle outer sbelve3, inner shelves and int'ular .helve,. It_

to \&11, that u'lns th1. term would Eke lengthy' definitions quite unnece.-.ry.
CeRlnt 10...

see de Azcarrag&' a observations, Ho. ,.

, ..
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B7 re:tralniDs trcm tixing any det1nite geographical l1m1t to tbe extent of

the ebelt into the lea, ditterences ot opinion have b'J.'O'D precluded OD tbat ,o1l1t.

CHILE

A/Clf.4/60
EagU.h
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'D1e depth 12r1t ot 200 Ir.:'"~etl) has ~D I\11aL"1&te4 fr. ti.» a.ftldtlCID ..

replaced by the modem legal idea that the sea-bed md subsoil _y be exploitecl.

Aa the CQiiDeIltary on article 1 80 properly reDm"U, technical cleve1Dr-DY

in the near future ID1ght make it possible to exploit intensively the aatural

re.ources ot the sea-bed am IUb80il, whatever the depth of the auperJacent

vaters.

Ccaa.nt. Nos. 5 and ?

In regard to ar-t1cle 1, the Braz1lian Government feels that the Cost..l00

ahould further explore the poss1b1l1ty ot eatab11sh1n3, at least on a prov1l1ona1

bui., a more precise limit for the continental shelf.

BRAZIL

'l'b1. concept 1. not entirely in accord Vith article. 1 and 2 of the

IA!S1.latlT8 Decree ot 6 lIovember 1950 approved b)' tbe lIatlonal Coogre•• of

EmMMJor, ¥bleb doel not .ubJect the continental .be~ to 'theM two cGD41tloaa.
OUr cantlaental lbelt, which 11 l1m1ted to submerged 1aDd cOIltiguowl to

contlaeDtal telTitor)' where the depth qt tbe superJacent _ten dOG. not

exceed 200 .tre., l1es p&rtq wlthin and part~ 'beJODd the .... of territorial
vater.. IIor (98. ita ex1.tence 4epeDcl limply upco ¥bether the depth of tbI

IUperJac_t vater. atlalts explo1tatlO1l ot the natural relOurcea ot tbe _-'bec1
and lNbaol1, .. atlpa1ated in the International X. co-1a.lon'l foralla. b

Act ..,. ._~ that the continental melt or plattorm cont~ to~

eouta, ~ aid all or 8111 part ot tbe Wealth it contain., balona to the state•••-.
'lbe eo.1uloa Vili ooq recopize the contlDQntal Ihelt 1t l'ta ratunl relCNNH

CUl 'be a»lo1te4; iD IcWM10rean law the rlsht ot exploitation 18 labenDt 1a

the NCogn1tloa ot the state•• Jurladlct10a over the lhelt.

_.:..--------------~---
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\NIT!!) K!!CJX!.1 O~' GREAT B.-qITAIN AND nonTHERN IRELA1I)

Althouch U:I") !:cthel"~_':'.1Js Govern:.u~l.t has no r;erious objection to tbl.

artic le, ~ t. \wt~;rs ·...·::c·:..}..~r c. ,,1.ic.it ()~ ~OO metres in depth would not place the

la\," er. n s~e::' f 0t~·1t~ .." -:.'io~ 0::(: \i:"CVC:1t u:o:limited e~ar.G10n in the future.

I I '''0A eN... ,
l."oot.-" ~ ,.. \,
~.a.v~"w'"

Pore 13

Therefore, t:le Yu["oslav Gov..rr.r.l~nt insists that the boundarY ot tile

continental shelf Fhould be ChCl.=1gec ir. tbe manner to determine as cont1MDtal

shelves 0.11 :::'! .~ c: sea-be~ and. subsci~ cO"/ered by water not deeper tbsD

200 mct'!."es.

At preo~n~, the limit of th~ co~r':.inentnl shelt may 'be considered ea bciDa
•

e8ta.b11~hed preciEcly at a. depth of 100 fathoms. It Will, h7We\-er, be

necessary to curry out 'thcs most c:-~eful investigat10ns in order to eatabl11h

whether tnis limit should be determinc~ at a different depth•

This dcfi:1.~t: on re......:'.1 ~ '.1/ ~":.ua.tc a.s long as one is dealing with the

~\.m",inen~d.:' ~~~\._~."... .., u": C':" .:.....·i'-:~ UI",. ~... ing on the great ocean.. But ¥hen

6ever~1 cou~:~ic~ ~~~ contiu~ous tu oa~ shallow se~, the def1nition aeema

inadequa.te. •

Suggested o..r~n(l!\ent.: Delete "vhe:ee the depth of the superjaccmt_ten
adm1ts of the cx.?loib.'t1on of the naJ;ura,l resources ot the ..-Md ... __U·

and substltute .. (1,3 fe:r as the 100 tc.thXl1 line".

Comment; fer V.ajacty' S G~·."'C:::-n-:nent ag:oee that, whatever the PNCl.-- _.
Ueological DY.::nninc:: ot th~ .~r:n :1co:1ti~ou~J.l sholf", thia term aboulcl centt..

• to be used in i:'.t~rr~~io:')a1 1 :I +A) cover -thone submarine mu over which the

;-----'-~------------~~~-
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coutf.l State (which may be an island as vell as a State forming part of a

"conttnentr ) is ent1tle~ to exercise sovereignty.

Her Majesty's Government consider, however, that the definition adopted

by the Commission of "continental shelf" in the leGal sense is too v~Je and

Is suscep~ible of abuse.

The formula ~Where the depth or the superjacent vaters &doits or the

explo1tation of the natural resources of the sea-bed and subsoil- might easily

provoke 1n~rnational disputes. Just as in the case ot the superJacent waters

it became necessary to establish a fiaed Itcit of distance tor the extent at the

terr1torial aea, so 1n the case ot the sea-bed and subsoil it 1s essential from

the practical point of view to establish a fixed limit of depth tor the extent

ot the continental shelf under the sovereignty of the coastal state.

Her MaJesty's Government consider that state practice 1s aurfic1ently

uniform to justity fixing this limit at the 100 fathom line. Consequently, in

the view ot Her MaJesty's Government, every State is entitled to exerc lee

l1ovf:reignty over the sea-bed and subsoil ott its couts as tar as the tirst

point at which the depth ot the water becomes 100 fathoms, 1"esardless ot the

tact whether this sea-bed and £lubsoil constitute a continental shelf in the

geological sense or not.

Her MaJesty's Government sympathize With the ~••1re of the Commission to

e8tablish a more "flexible limit, 80 &6 not to preclude the pos6~b1lity ot
exploitation, when that becomes technically feasible, beyond the 100 tathom

line~ In their viev, however, the 100 fathom l1De i6 11lllely to be sutticlent

tor all practical purposes tor SaDe time to come and, it practical conalderaUou

ever Dec.ssitated a greater depth, the matter could be reconsidered later.

Although a flexible limit might have some advantap, it would seem preferable

on "-lailce to ..cure as soon ~ po••ible international agreement on a f1xe4 deptll.

Her Maj••tyQ I GoverDlllnt might be preJpared to conalder 200 _tres .. an

alternative to 100 fathoM* but they wish to place on record. their oppoalt1011

to &11)' 8,.tem which would allot the continental shelf to coaatal States OIl the

buts ot di.tance rather than depth and which vould allot to coastal state.

•

•
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Althouah the definition admittedly avo1da the drawback of 1natabl11t7, 1t

appears to sutfer from the de~ect ot Y8£Uenell. It 11 arguable that it atsht be

better to contemplate a specitied cb:pth-l!m1t ot. lay, three bUDt1n4 -ta:ea, to
avoid baving to change it too aoon. A t1Xad l1Jl1t would haft tbe turtbaJ'

advantAge ot ruling out any cUapute ccacemllll 8\lCh ftgUe concept. .. tM

ability ot the coastal State to exploit the natural reeourcea or the perio4

within which it shoUld be in a po.1ticm to do 80.

UlIIOlf OF l1OU'D1 AlRICA

lIWfCE .

submerged plateaux (themlelvsa possibly le.. than 100 tather be10lr tM vaur>
sepe.rated trom the coast by a cbalmel more tban 100 tatbc8 a.p. ID tbe

opinion ot Her Majesty' 8 Gove~nt, euch InJaerpd plateaux an Cl1tber

res CQllllN.D18 capable ot acqu111tlon by preacr1pt1on or rei m"'1a c.b1e.of
occupation and explo1tat10n by any State accOl'41D& to the~ 1w ot
occupation. Her MaJesty's aovem-nt regard .. 1llepl certa1n cW. tllat

have been DBde over the continental shelt OD the ..18 of 411tuc. ntbw tIMID

depth.
'" .

.
The Union Government teel that the deflnition ot the OODtIDenta1. &belt ..

"the 5cu-'Led t.nd subsoil ot tbe 1lU1IaBz"1De er-. contiguoue to the cOut, but

out~1de tn~ area of te1T1torial vater., vbere the aepth of the npeI'~

vaters admita of the exp101tat10D ot the natural reaourcel 01 tile ...11I4
and subsoil"', 1. too elut1e. It tbe te~t i. to be tbe 'Gl1011:abl11V' of
the lea-bed and lub.oil then it .._ ct.r that vital the a4Y1U1Oe of tAMtbaSod .

proficiency 1ft vork1nc at increulug cJepthe, tile boua4arl.. of tile cCllUMatal
•

shelf .at be eubject to continual revision. '!hI. voU14 teDd to ' t

1nto the law an e1ellent of uacertalDty which vOll14 be 1D1a1cal ·to tbe JI'
development and expl01tatlO1l or the continental .11'.

; ,

r'
;
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On the other hand, the Union Government recognizes that a rigid

defInition ot the Continental Shelt in terms at the depth of the .uperjacent

waters may also be unsatisfactory in that vhatever depth is decided upon la1.t

be arbitrary and may in the course of time, and through the advauee or
technical knavledge, cease to bear an¥ relation to the needa an4 capacities of

the littoral State. In the clrc".mstances, the Union Government would prefer

to sec the Continental Shelf defined in terms of a -.z1!1!U11 depth of 20Q
metres; but teel that provision should be made tor reviewing this depth

at saue tuture date, should technical considerations render auch • review

necessary.

GlDBL (p. 5)

Conaequently, the extent of the continental shelf would Decesaarily be

UftCertain and variable.

It would be uncertain, because at any Siven timl and tor any g1Yen

purpose the possibilities of exploitation vary apprecilb17 in accordance vith tbe

desree ot technical advancement the country concemed has attained, 8I1d becawse

it 11 debatable whether the development ot technique in the coaatal State or in

lame other country should be taken intf' account ..

Variable: because the extent of the continental abelt will conatantly

change with the improvement of exploration and explOitation equiPft*'t and _tbo4I.
At pnaent it ia generally ~knawledged that submarine natural reeoure•• can .

be exploited only at a depth or some thirty metres. It is aomevhat ~rl.1Di

to find the International Law CoDlD1ss1on stating ttAt it did not adopt a Vf!d
l1J11t tor the continental sbelt in te~ ot the depth of the superJacent _ten •

•
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acre lpeeltleall1 the Aspth of 200 metres, wh!ch, aB the Com1881cm atatt, In

paragraph 6, "c01nc1de8 w1th that at which the continental chelt, in the

gtolC81cal HUI, ger,erally cencs to en end" • ooly becau•• "8uch • 11111t would

ha,e the 41ladYantaes or 1nst6b111ty". "'rechnleal developments 1e the Mar

tuture", it aAde, "m1Sht mke 1t possible to Ixploi t resourcee et tbe ••a-bed

at a depth or cner 200 met:eB'~ •

Wbat'.ft _., b. th~ght of this vIew ot the elue ot t110 2OO-.tr. line a.

a seoPb1.i~l eritericm a: ot t·h1s eOlDlwbat opt1lll1atlc techalcal p'OSJ'oel., 1t

1. ,ery difticult to accept the ca::~pt ot tbl ccat1Dental ehelt and till .thod
ot 1ts della1tat,1~ v!l1ch ~h! I:.c has selll t1 t to approve - whether out et a

C.'lire to limit the ~':~~'Snt er tbE continental shelt as tar ae poe~1bl. tor tM

preMat or with tbe object of el:owing for the greatest poes1ble 'e%pl081oo iD thl
..

tuture, 1t le hard to aay.

One th1ng le c6rta1n: the ~=:'1 ter1cm propoafld by t.he ILC does not otter the

unltorlD1ty, stab1l1V 8:1d unamb1gui ty essential to leePl re lat1cme •

The moat senerally secJptsQ. BolutlC1l seems to be that tor legal pu.rpoels the
, .

cQ'lt1neatal shelt 3hould b6 def1n:d by 8 g1 VQn depth ot water where••r tha

8fJopble1cal tar_t1an extetB at:d 1ts \J1dth le such that the continental ehelt

.xtenda beycmd the outer 11Jlit .:..~ the ~er:"1tor1al sca of the country 1n qu.st1m.

The 200-.tre line, or, if p!"sfer!"ed, the s1milar but not 1dentical

lOO·fathom l1ne, tes to rceQl1l".l!!nci :!. t the fact that the 200-metre (or lOO-fathom)

110blth le now ehown cm !Jlost charts.

Tbare le DO r6!!SI.l'l vl\Y a cooetal State &hould be 9.otl tled to take a.heotaSI

of the tact that, alms 1ts crests the fall-or! characterizing the ccatlaeotal

lhelt happen, to occur at a grea~er depth than that ccmvent1onall)' ••tablle.cl.

(The ce-1e'1cm eet up by the Ir.'~rnat.iO:lal Law Aseoc1atlC1l took the oppoe1te

,1ev 1D 1te repc:rt to tbe 1950 Coy!~ha8en CtJnference).

Tba ILC rl~l~l;{ diIit31~~(:,- tiJti c.laims ad~~u:e.d by ee:rtain St8"e to the

.n.1...=t • vbetbeJo m' Dot ~h.y bed a ec:mtlnental ':'It • of any right. vhlcb

81sht C~ to 'be attached to th~ er'.ur.c. ot a ccmt1nental .hllt (iD.ecl, t6

O'Vlrr141DB rlsbtal) up to 8 .~hfm4iieal liae tormed by tbe tarll1nal polatl at

.e. of linea 01" a sl'Yen !fll1f!1ih ll'&,n hor1t~~111 from points ca the cORet.

'I'M CODe.pt of ',be "'mt:tr,8on'trel shell must re.in atteehet! to a geopblllcal

taraticm 1D which depth 18 en "p~.,.,t"J1l c':'..ement.
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VAIUT (I.BeA.)

Altholllb the 4elll11tatloa. of the CODt1Dental platt<:na by the 200-_tzoe or

lOO-tathe. llAe ¥OU14 be .eneral17 lulte4 to tbe en4 in'rieY, It vou1d It1ll

lea" certAiD thC:7"!1 y, 1t ••coadary, probleu.

'!be co.i••101l detiDe. the .belt .1IIp~ 8 .. the areas where the depth of

vater a4IIlu tbe exp101tattOA of tile Datural relOQl'Ce. ot the Ha-bed and

'\l'bloll~ !Id...tmltt_ 11 oxtnM1y ftP.. betDa open to aubJectlYe

. 1nta'pntat1au b7 ooutal "te. vb10h _s.pt nauJ.t iD 'IV)' wp claiM.

Such a ... a.tiDi'loD ri,a tbroviDI aVQ an the adftlltap. p1Ded by the

C0III1••1.'. at-.pt ,vlct~ to cletlDe u4 liII1t tbe an r1sbt ¥bleh 111 belnl
~... c1eft1ope4. I, tbeNton, IIftter the Tt. expe.ae4 111 tile npart .ublllttecl to

the COpnJwIU 00Df.... tbat tU ..11 .boa14 be dat1De4 b;y ntenDee to a

t1X8cllDlt IJJt a.ptb • el""'r 200 _\ne or 100 ta~. !tien le DOt INch

41ft... _ .._ tbe.. ~ lSaita ~\lt tben 1. a .... JftOtlcal ftUGft tor. ~

a40ptial 100 ta--. .. tbe Uldt. It 1. WD'aa .._ .u. 1004 _utloal cbiartI
;- .

..ne. tbe 200 _tn UDe 1. DOt, 11tber of .... 11II1ta conn all the .....

11ke11 to .. apea to exp101tat101l tor a coul4eNbla tlae to cOlDe~ I(y Mm

DRIESSDf, C-'. (I.LeA.)

I thlDk tbat the definition of tbe IDtel'Datlonal Law Comml••1on siTes too

little aD4 too web: It could lead to iIIpolllbll1ty ot exploltatlOft or to

excelllft clli1u. The 4el11l1tatlon lbou14 be -.de by a ce:-lttee ot lavyer.

aDd. seololilt8. I pVlonal1y am iD taTOUr ot the 200 metJr.8 limit•

!be belt ~OIlclU81oa ...... to be that the exa~t 4e11ll1tatlOD ot the outer

b0UDdar7 of tbe coat1Dn.ta1 lbelt -...t be lett to the coa.tal State aDd that

the coa.tal State -7 4et1De the boun4ar7 Aa It Ieee tit eo lcag a. 1t conrQ'l'1U

.pproxl••~ to tile one bUD4recl tatha. 11ae. IDt.ernatloul law does not

recOIDIM tbe r1lht of • coutal State to any part of the sea.bed or sub.oil

beyond that paeral11111t.

1
\

i~

f

.
f
I .

'-----------------~---------- -



A/CN.4/fJJ
f}1gl1ab
Page 21t

MamIl

'·"To
' hW

point la that, at the beginning, when ~ do not yet knov vIlere tbl1 new

doctr1ne rill take \laL we should 10 cau.tloualy and adapt a fixed 11.1t which

rill fer the t1!le being set • det1nlte boundary to the c:lal=~ ot coaatal State••

'!heretore we teel that the COIIalellon ls lacritlc1D& a perfectly clear

and easlly 41ac:ern::ble limit, marke~ OD all lea-charts (1eari.nl tor • moment

the aUtereDce between mark1nla in metree ar.d fathoms) tar a rather 'V~e

cODceptlO11 or "were the depth admits ot the exploltation of the natural

relourcel" I tor a realCID which cClllta1na a low factol' ot probabllit)'.

We call • delll11tation baled on the poellbll1ty of .exploltatlon ftI\le,

because it runl beh1n4 the tacta. When doe, thl, poellbl1it7 axt.t! WheD a

new 4avice Ca.1 ott the 4nv1n8 dellt ot a 4rl111n& enabeer!

We 1~'N14 thlnk tbat thi. po..lbl1ity can only be prond 1Il practlce.

Up t111 110\" tU depth adJIlttiDg ot the exploitation 11 :50 _tre••
But tba ee-ill1011 1, lo1D.a to au.ov 011-polos1It. to explore outside

the ~ Mtre·llobath and caUle claaap to tlaber1ea vitb their Hl••1e

explaratlan _thocla. Let 118. 1-S1ne that tbese geologiats pre41ct SOOc1
reluJ.ta at a .,at where the depth 1. 40 _tre.. An oll-coarpaDf bal a new

4n1ca iD .took u4 ltart. bul141Ds an wta11atlon OD tbat apet.

UDtcr:t\lD&tely, after le- .000th. or work 1t turnl out to be a clr1 hole,

01' "tta' .tlU, the device 11 a tailure.

IXploitat1oa 18 pron4 to be 1IIpoaa1blAt. In other wea, the eoe.tal

State ha4 DO rspt to buU4 tbI lData11atlOD, WJ.ch 111 * --*118 hu beea
ID .'111ep],. obatac1e in the hilb ..., hellP"l'iD& aaY1ptlGD•

We t..- tbat a4optloD of tbe ca.IS••tOll:. va-opoeal bu ......ter

4S••INatall of IMtabW.ty 'th.::.::1 the 'fW7 ....0UIl~ t!Dd tepth U.lt of
200 _ve. wauJA ....

la our op1D101l the var4I -vbeN tM 4apth Ditl of the exp1Gl1iatlcaw

lbou14 be lDtftpretecl iD ala ob.,.ctt.,. WQ. It tbe coutal 8...... DOt

••11ab1e tbI tec:JID1ca1 c18nce. to 4I'tU ., • ~tatn 4epth, but o1:btr Stato.

baft, *t a.ptb IoN ..It of tile exp101tatlOB. BnD It .. coutal S....
•

~~s DOt .11 either to exploit or to up1cn the .\lNo11, 1t vwJ4 MftrtMW.
bmt coatn1 ... 3UI'1141ctlcm 09R * ...~oel o.t the aa.1aoet .1' up to
tile 4eptb, .lcb vouJ,4 ..It of tbI _lot_t1G1l, U thiII vu ,.rtor:.a vital tile

148t lint cleriee••

..

•t

P--..........-- . < _
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BRASlCDVIC (I.L.A.)

ID order to obViate the 41aadftntap or lutabl1lV. I _ pNp&N4 to 8UfIiiCWt

the viev upre•• b)' the Jut uaoc1atlon 111 MI4r14 that thG &Iptb 1.1M ~14

be t1xled at 200 _trel.
"

~...c...._-_-_..i.-. _

lE AZCARRAaA (1 .S.A. )

'!'be axs-pn l1J11t of the lbelt 1. tixed bJ the aoo-.tn liDe.

see alao: !!.eJlatafole eullm-iDa, p. 2a)

It It 1.......,. to 11ft coutal State•• r1Ibt of COIItrol aDd

.1Ui'1141et1oD tor tile ll'IIIO- of _101'1. u4 uploltial tM _tural n.-aa
of tbc ..-bec1 u4 1UbH11, tbe .It tbtnc _114 probab~ 'be to l11dt tbat .

riPt to • ccoUL:.JOUI sc;oe of a tt.a brl.th. It vou14 'be MCe.-&7 to haft

pwillOG1 ltauaa~ the ...,.r1•• 'be__ tile ccatll'1QU8 .... of ..-n1
state••bolll]A 'be tIwIl .... till &ODe. onrlat.

ea-snt. loa. 1 u4 8

101" tU.. re.... the oc:wvr-nt ot Chlle 1. obl1p4 to 8C!'UtW..

article. 1, 2 aDd , ot part U td the 4ft.tt prepare4 br the ~tec1 at10U

IntematiODlJ. x.- CQ t'llaD, aD4 bell..... tbat tbere 1bota14 be • ~t1oD.

of tile r18bt to tI.tabllah aD uc1ullve bunt1D8 aa4 ttlbirlS sane 200 _ 1111e.

vide.

..., tile~y__ I sat -.taan .. tar ~1AI..

~tiOD of 1Ir. 11 IboIui. (80~.I • IdD' ...,. "r! Idle.~

till c.n~ of .. a.,tb, ...MId-. bcwfe-.' -r!' ..ve. fit ....
nlUCna of tile~ ffta tile cout), ,.... U'tioJAll fit. 4nft;

bNton, tile t'UPelaY aa'.T lot 'n.lata tbat • _...,.., or the ooat~

lbelt ahou14 'be 0.... ill.... Nr to 6a~ u ocat1MDtal 1.. all
&nU of ...w. u4 • .-oil ~(ft__ bJ __ DOt ..... t.baa 200 .

I'

»
r
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r\i UH1'JD) mfaDCM OF GREAT BRITAIN AND 1OlfJ:B&tf IRZLAHD
~

I i

~ \{, Bel' MaJesty's aoverru.nt•••Vilh to place on record their oppo.ition to
I i

uy .yatem which voul4 allot the oontinental shelt to coutal State. on the

basis ot d1.tance ntber than depth... Bel' MaJesty' 8 Govemment regard ..

1l1egal certain cla'M that have been II&de over the continental shelf' OD

the balis or d1stance rather than depth.

amEL (pp. 6, 8)

'!be ILC rightly d1aallc-ilI"Cd the cla1m& ii4vQiiced by certain States to

the enJoyment ··1Itether ar not they bad a continental shelf • ot 8DY ri~t.

which might cc.e to 'be attached to the. exiateDce ot a cont1nental .belt

(1ndeed, ot overrldias rtsht.) up to a _~tlcal line formed by the ,

tel"lll1nal polnt. at Ma ot linel ot a liven lenstb drawn horizontally trca
point. on the cout.

After examin1Dl the problea &I a Whole, the ILC concluded • aDc1 rlgbt~

10 • that it would be undes1nble to approve • Iyltem :1n which 111 order to

correct inequaUtiel all Stat4s vere avarded a ltated unitorm Jurlacl1ction,

within a apecltlecl &OM 14entical tor all, 'b7 tiX1ns -.x.1mum and JD1nt.a

l1a1t1 tor the lepJ. cODtiDental ebelt detiDed on the buls ot a d1.tuce .

..-tared trail the cout•. Although~ tbausht m1gbt be given to the value ot·
I\lCb. criterton tor detel'll1n1D8 the width ot~ terrttor1al _., 1t

would ... to be vbc~ ilftlevant to tbe quite di1terent que.tion of. .
the COftt1Dental ••H; iD tact, it vw1cl 8DUDt to .ltabU,hins a MW

. c0Dt1pO'.1-. sone tor tbI .,lolt&tioo of the IUbl011, wbile 4eliberateq

l-V1DI out the ....t:la1 JlWfJq\U..lte. tor aw:b eaploltatlOD.

t 1
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I
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DE AZCARRAGA (I.D.A.)

w. believe tbat tbe territor1al lea IIbou14 be t1xecl at a uniform cl1.tence

of Mnt)· 11118. tar aU States.

M1Ibt It not be uetul to tl7 to .o1ve the problea u • whole, aDd to

Oft'dM ratber -ore cloee~ a propoIal ... by the lnnch Branch at COpeJ?b.P'U

to broden tbe ipec1al r1&hta of cc:.-ltal State. were tbere 11 DO lbelt!

R1GH (I,LeA.)

I th1Dt 1t rill be much 1IIOre Just aa4 practical to tollow the example,

liven b)' la. States, Da1Ie],y, a line or 200- km. trOll the coast and ¥bere the

d1.tace between two countt'lel 1. lel. tbM 400 JaI., the 111d4le l1De between

them. Sucb a liDe w1ll be eas)' to fix.

.
_10·2

. ..... .... alI••t
,.'" _ w. pansn.ph.

ill! ·M- 10
(1Itura1 ...ouroe.)

b contlMDtal .belt can 'be ..,." producti" it the cd!tlou 1DtlueDC1Da

abWM1aace of fllb sre t\a1tl11.e4, vhicb 1. pu'tlcularl,J 10 in reslou of

upnU1lll aDd C011Iftctl00. '!'be 1ut WO factor., hovever, 40 take place alao

in ".lou are DO, or~ • IIU'NV, ..It eXl.tI, alq couta .. vell ..
.. tal" ott lbon. ID other VOIU, it 11 t1'Ue tbat the coot1Dental lbelt 1. 'ftrt

often • place vben aD almnl'uce of tUh 18 to\lDll, but it b DOt the~ place

aa4 btDce It "11" QOt be .... lDto a criterion tar c1el1ll1tatlO11 of 1"1sbtl

CCIlcerallll fllMr1e••

~ cecl.lca tIDal turtblr CCDf~tlOD 1Il the Report OD a SQI'ft)' or
tbI rli1Ml7 .....ce. of tile UDlW 8••• u4 lta ro.....1aDa, (p. 1): -Unln.
cca41tlcu OIl tile IIGrUt At1lDtlo eaut, tool-rich vater iD tba Pacific t. DOt

coat1De4 to tM CGDtlDlDtal ..It, utADI. MDJ 18Ue. to Oftr elMp wter•

•uppoztfa 1vp ~tlGD1 of -.y kind. of -pe1a&lc tl .



IIOOmlI (p. 41)

it ~~S not !5'"!s.i. -verb1. 8&7 vhat eort of -.tural ft80UrCN I but

obvioualy the ac1Jec:tlve -.s..ralw should be thoJ&M; of 10 Y1w at the

explaDation given 1D point 8: -ID the op1D1011 of tM 0 , ..1011 nll"DI

activitie. aDd the con.nation or tile Naource. of tile eM IbcNl4 be 4ealt

with aeparately trca the contineta1 1heU".

It sh0uJ4 be expressly stated that "natural 1"eaources- are UD4erlt004..
to IIe8l1 mineral resource., in order to ~hov that fi.bias 18 DOt lnclu4e4.

1I!'DIERLA1I)S

It Jligbt perbape be U8etul to .....1. that thl. article dea1I~ vtth

the wm:lneral resources" of the ccat1nental .belt. '!'be... c".,.,nt appUel to

the first aentence of the firl't paragraph of artiele 6. see at.o DOte 1

under article , ol part II.

IIKm)B (p. 281)

'!be resource. of the _-bed 8D4 the .ublOl1.lone to the cout&1 state
or are UD4er the cOIlt...:.ol aD4 ~cu.on ot tbat State. 'Vbat are the ........

or the ..-bed! '!ha ..-bed il noth1D6 elle tbaD the~ 41Y1411a1 the ..

I refer to the .:malte _DIll, rlch in tborlua, the mR valuablA
•

l1e~t tor atca1c eDer81 production, vh1ch .-e. tOUD4 tor thou.... of

kue-tre. aloas the torelbore or eutern India, 111 ... cue. iD c1Qoa1t.

IXteDd:h18 into the ai'1ne .Holl. It-a State or a 1111», vbetbG' :l-1end]I',

neutral or hollt-l1e, etoo4 ott the tm-.-1IQa terrlw1a1 lsat.t u4 .....

lRp-acw 4nc1I1DI apeatioaa to atnct tbe. bS.l~ YabablA , cm
the pretext at acl.t1t1c N...-ch, bGIr c0uJ4 ID41A afepu'4 tbe dial
41tence _terla11t

1 )

I .
I
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I
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I !
i.' traa tbI 8ube011. But 1t 1" an eTae1ye thine. It we Ma 1nto It, 11 ,.. dre4ce, .

,; eand or ••u. out of 1t, ~ materi&:' once tonrlnc part at that 41Yid1nc nrtsoe

1e taken aa)', but the aea-bed is still there. The bottca of the p1t Ye ha,.• ..u
tanu the DIY Ha-bed. It 18 true that the sea-bed 1e the root of the subooil,

but 1t 18 int1n1te17 thin. EYen 1t w taD onl.1 a tiny quantit1 ot Dater~al tram
1+" t~18 _ter1&1 actually belonce to the subsoil. One could arGUe that 1n

pract1.J. tM \I.PPOl' la1'er 1s called sea-bed and the deeper layers Bubso11. \le

would &sk, how c1eep ie this upper la1er, and. nobod;( could angwer this Quostion.

It Ye dump sand or c1&1 on the sea-bottan, the sea-tottom r1s8s. In short the

.ea.bed 1s ind8.tzructlble. How then can 'lit) extract. resources from the sea..bedt

If we drec!Ge mu4 trom tha lJea-bottcm in order to extract tin-are sa 18 done 1n

the drownecl rlTer 1'&1J.e18 1a the 8inskep-tin conc.ssion 1n IndonD81a, we 40 DOt

taD~~ trea tbe sea-be4, ,. only 41splace the eea-bGd to a louer left1.

the material, the IIW1 v1th the tln-ore Ye OI't to ~ eurtace, .. appropriate, 18

1n tact euNoll &Dd. noWns elee. It 19 a generally accepted tact I that the

.~. lOa-be48Dl nb.oil under tbe terr1torlal _ten be10nc to the ~outal State. It

la a GlDeNtl11 acoepted tact that the 8ub1011, even outside the terr1tarlal _teN

or the coutal State can be appropriated or occupied bl that 8tate, ae i. prowl

bl the aoquteeceDCe at tM state. 1n the "xploltatlcn or 8'lm.r1.l1e lI1me

(altboucb _ ,,11eye that none ot theJ:'l actUf-l1J pue the three-m1le l1m1t).

(p.283)
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What 11 precisely meant with the upre••ion eont1guoua to the cout!

'lbere tray be a stretch of deep vater near the coast and are.. of abal.1Gw
•

vaters further out. Tbi. 11 tor tnltaDce the cue outalde the cout ot
Hort'~. Along the con~t of Southern md V••tem Borvay atretcbal • 100& _
rather narrow belt ot deep vater. OD the outer side ot tbat narrow belt the

Iorth sea as a whole 18 ra~~~' ,",3~: \ov Vith 4flpthe interior to 200 _trel.
It VCNld obviously be molt WAi_~ ~t Deaark, Ge1'W.D1, tbe lIetherlue11 u4

the UD1te4 K1nsdom should Ihare betveQD tbB the whole IIorth Sea, vh1le

larva;( should be excluded becauu ot the aboft-.-ntloned belt ot cleep vater•.

It tbe:;'e are to be any rule. sovern1na the continental abelt, article 1 OUIht
to be redn.t""~d ao that 1t 1a beyond doubt that the term ·continental lbeu-'
rGterl to the aea-bed aDd aub.."il ot the 8\lm.rlae 8Z'eas~ ott the cout,

nen it these submarine are.. are aeparated trca the coe~t by Itret,.~.""" O'!

deep vatera.

JmII (I.LeA.)

V. are iD that poa1tiOD that oloee to our coutl1De 111 IOUltb ....t.IInn
IcmIay there 18 a d:;~p, but -.nw, cut called -4en:;.·DOnke nuew, tbat ftta

•
the lozveg1an coast oft t..- tile 14.101D1as part of the lIorth Sea. -l\IIt-.cZ'OU

tb1a deep clwmel the leftl of the IoI'tb .... 11 ..1ft le•• than 100 tat.boB

U4 remain8 le.1 unt1l the SCotch cONt. 'l'be cODeequence. ot the ~1cUl. .

c1Dctr1ne would be, tbat tr ... oll.ua IboW.4 be 418C~ iD that »art of. .
the lIorth Sea, they .bcNl4 beloas to 8cot1aa4i DOt to lIornr, tbouIb tbe 41....

to ScotlaDd 11 4 or 5 t1MI U 1aqe u tbe 41atuce to tbe 1cmIe&1aD eout.

Her Majesty's Gover.-nt•••v1ah to place on record. their appalit:l.on to

any aystet1" ••whlch would allot to coutal St.-tel au1lllrgecJ. plateaux (tb...l ...

po151b~ 1(,.. than 100 tathoe' below the vater) 8el.~ted trca the cout by
• •

a cbNmel more than lOO tatboM deep. In the op1n1on ot Be!' MaJ.'V"
aovem.nt, auch au~p4 plateaux are either re. caamtl capable ot

ac~lltlon bJ prescrlp1;1on 01"' ...N.'I....nul""",""",,"l..l'!! capable ot occUl&tlon &Dd

exp101tatlon by arrs Stat. acc:or41US to tbI DOI.a1 law of OCCupat101l.

i :
I :

: .'

I I

) ;

l,;.:
f '1

! ,

I ,

I \
i

_"'~~_~··""'~7:~.:':..•..._.~ .._-j,,-~._-_. __.--

III



81111lar CGIlCIP'U an _... 10 tbe atat.3llta 1aaue4 b7 tbe otbR

AMr10u CIa... ita Jut~.
bN an ftriOUa nuou to .1Ut1tl .aNN1pt7 u4 dcefn101l Oftr tbe

CGDtiDelltal lbeU .. th1e 1...~.

COIDeote NoI. 1 &Dd 1

Article 2

Repr41ns article 2, the BrazlUan GoVernment teela that the word -exclual"'-,
,hau14 be 1DMrtsd betore the vord _purposew. 'DU, voul4 avold. PO"ible doubt.

an4 vou14 gi". better upre••lon to the point. of view f>t tbe member. o't the

00-1..1011, ...taW la pal'lSftph 1 ot the ccaawatar1~. to the ea. article. U

tbe srrter. of the C~I.lon felt tbat the wcootl'ol aDd Jurl8d1C'tloa Cl'U' tile

continental lhelt lbould be ..relMd IOlel,y ror tbe JNl"POH Ratedw we C8l1 .

.. DO obJection to Inlertlns tbe word wexcl ualYe- in the pbrqeology o't tbe

article.

BRAZIL

'1be conclulion. of the IDterMUoDal Law CCWdaalon on thi. point are

UDNallltlc and are out ot hamDo:f ~T1tb the WN&l interaaUODal practice.

!be Go¥Wm.TDta ot IIaxlco, ArPl\t1D&, Chile, Peru, Costa Rica, ouatew'a,

1Iil:DlUl'M, B1 8•.1:..401", 11canpa, Bra.~11 and Eeua4Qr haft all, at d1ftereIlt

ta., __ \lD1L~tftal .ta~Dta of tiheir po.ltlou OD till...~, ciec1&r1D8
c.teaor1C.~l' teat their rigbtl over the ilUlIarlne shelf cODtlsuoua to tbetr

.tloaal terr1tor;y amunt to IIQIN tbml lwrare -controlll or - Jurlld1ctloa-, &Dd.

are pa-oper to 01' inheNot iD 1Oftl'e1811t)' and 4QlJalon.

DaUl t~ Cbl1ean ottlo1a1 state.nt ot 2' J\me 1911-7 c1ecl.ana that "!be
OOYemIlIDt ot Chile 00Dt1Iw u4 proclaiM It' _tloral 8OftZ'e1E!Z OYV all

tbe COfttlMatal lbelt a4.1aceot to tbe coDt1Dental an4 1.1aD4 couta at 1ta
_1;I J terrltal7, wbatnv ..,. 'be tbeu 6Ipth 'belCllll tbe .., ... cw. b7
CCll aU tile _tuNl rlcbea4b1ob mlt OIl the aa14 ..It, 'both iD

u4 'It'IMr It, "'awur to be 418Conncl-. (j111lft1a ~llUn1.terlo a. Belaclaa.

. 1Ztezt..., 1"'1, p. D)••



.
In the t1r.t place, thl1 area la ~tual1J aD exteulCG an4 • part at tbe

.tlmal terrltO'17i It ahoW.d therefore be eubJect to tile 1O''''£.p'7 of •

State of vho8e terrltor)' lt 11 an M4er-.. atM1I1OD In tM _ W7 u t.be

r••t of that terrlta17.
Aa Mr. tipl Ruelu 10 Juatl,J marka, the ccmtu.stal all beJ...·to tile

coutal stste, beea.. pnenJ.1r the river. of tbA1; state !law brouPt cIGn -
'"

rich _,a'lta whlch cover the cout&l arM of the lhelf (IN I11pe1 Rue1U,

-!!-eoral.. COntwntal 'lWrltoztlal·. &lY1lta 4e DaNC_ IDtenu!;eipe'. ,... U,
Vol. lVII, JuNar:I-.rune, 19~, p. 130). •

•
In the HeoD! place, tile MC\IZ'1t7 aDd,~ r1&bt of .U-JNaervatlOll or "-

coe.atal state have ...~. !be... fuDc"MI1tal rtpt. lac1u4e tbe r1&bt
of • statAl to 41QOM ot aD4 \de Ita _tloaa1 teni.toI7 In MllpoUlb1e ftJII.

To c1Iell1 a coutal State the r1&bt at 1OftN1pt7 u4 Jur1841atioD O'W tile

cOI1tlnenta\l lhelt 11 ~ft1ent to t!eDJia& it pu't of b uat10Dal telrlta17

with vb1ch~, u an lntematlcaa1 eDtlt)', lt c_ into beiq. ID otber VQ!lIda,

that State \'fill be d8prlV84 ot a IOUrce at nalth wbich, IOONr or la_, I1ftD
the zatunJ. ftte of powth of all CCBlID11;1.', lt wlU vi. to 1188 aDd '1.-

I of ..~~t at .U-pn.....t101l bu UDtber~, -l¥ tbII ecUaa

~\.,;..f: ,aec.'1&17 to repel agrel.lor1 NIC1 to aYVt S-1nent danpr.
1/,\ The c1&1m b7 • _tlOll that It. coat1D81ltal ebelt aDou14 'be IUb3ect to
\)\'

I: 1t, exclul". CCftNlpt)', _inion ucl J1,Irll41ctloD le••1UI that~ u4

, !, tbe probabl11t;y Gt 411PU~. between Datlona.

\J A Itrcns toreip ...ioo, Je.1r1Ds t-J, 8J(9101t actu&1.1;y or oltn81b~b.

1I :1 re~el 1n tba vaterl adJacent ~ tM 'teI71tor1a1 ft_a at • State ldabt
J lit up inltal1atlona or otber ~late ~PMDt Vb1ch VW14 DOt~

n tMnue the Datua1 N8CUI'cal iD • VI.)' lI'ft.1U41c1a1 to tM oouW ltate,
\,~ wt &l8o JOIltlft1¥ ~teD tbe aeourt.v ad tez:rltarla1 latesr1cq ot tba1;
,\~ ooutal State.
~"1
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~~ the thir4 place, tl....1U ., R1ll a n1i&1 ....lt1 aDd. _ el•••nt

of the problea, .iace it tile c1Hp... filbi. 1I'OUDda, vb1ch an~ emir

thole uee.s, are left at the .re)' of tile tint C' II', tbe .-:18. vl11 be

depleted.

P1na1~, Chile 1. 10 .1tuAte4 ...lI;b1calJi tllat both tile _ten u4 the

lubmarine are.. In queltiaD an abIo1ute~..~ to iU 8UrV1ft1.

rurthOl'lllOft, the theol7 of the ateu1C1l Gf 8ONN1IIrt1 OYer tb8

con1l1De1ltal .helt aDd tbe nper3acat vateN la coat~ 'bJ 1Dtuw.t1onal

I i f,l'&ctlee •
I lI ! For &11 the.. nalGO. the OOYer•• lllt of Cb11e t_la ~lfp4 to re3ect
I ;

art1cl-e 2 of the 4ntt 8D4 to l\IIP.t tat tile pr1Dclple tbat ItCJ¥Veletl,

!2!!.!!lon aDd ~urll41ct1Ol1 t1'Ier the cOIltiMllW lbeU are ft.tea ~ao tUft ~
the coastal state abou14 be coDts.m.4•.

) .,.'
, ~

, ;
~
; mJADOR

it A1tbou1b our _ "'Sn. " 1QtDI 4GIIIl tbat .. lear," Ita. -"'ell

Ij _rc1M tbe riPt of - ( ) -. __1 to tbe _.....,.

, to eDIUN tile Couu-wat1OD of __ ai4 propert7 aD! till OOIItiftl u4 JIIGtecUOll

ot tbe tl.hert.......'aSIII tbeNto-, It be Dot ltait • State.. - -
.jur1141ct101l to tbI ..~tlO1l aa4 exploitation of tM ....It•• aatural.

) ;.
I .1 '!'be &volc1Mce of aD7 nt.... to IlOftftlpv la tbe ntabl1ahe4 MnMI of'- the VOI"c1 1. IIIIOtber -.tIal uptR at tbe 4nft vII1cb N1\>n ouq to BD

IC~ exclu.lve ript to uplanti01l aa4 .,lolt&U. Witbaut !DftlYiq, tor iut••,
'1 the ~.tlon of the atatu of aucb ..... 4\11'_ coa41tlGM of war u4

,: Deutraltt)'. '!'be ~l.h _tbor1tl•• vou14 t1ll4 1t~.te that tbe r1&bt
" ot the coutal State .. Mt out in JRt I, Rt1cle 2, be ......~ cblncter1M4

f~/ a. aD .xclu.l,.,. r1lht .1Dce tbat woum .,.c1a arq 14tia or GP'D.100 of tbe
j ,

territory of the State COIlcerne4.

---"~------:-------_._--~~ .~.~
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~ The formulation of draft article 2 ls thus seen to be UDdul1 reatrto'S" OD

~ two counte. In the f1r8t place, it ls not cl."'" What ifJ the precise 1m.Pllcat101l

of the phrase "control and Jurisdiction". 'P'n fact, and from the 1e;;al point at

,,1ev, thie control am jurisdiction seems to be indlstinC\1iBhl!l.ble i'rca

l!Iovere1c:nt7, paz-1;1culal-ly havine recerd for what might be tenned the

non-terrestrial man1:restatioM at 80verelgnty (air-space aM territorial w.ten).

Yet the phrase "~ontrol and jurisdiction" "/!JAY be capable 01' conveyinG an 1mpNaa1on

of 8ometh1nc lee., or 41fterent tram aOTereignty. It ls doubttul 11' 1t vou14 'be

i possible to aaoure a O~ti8tactQrl leaaJ. basis for the exploration and exPloitation!
( ot the natural resources ot the con,timntal sholf' unless 1t ie reco~izec1. that the,,
~ coastal ~te ia capable or exercIsinG full rirJtte or soverQIG\ty over it, and

I i Mt mere1)' ~t "1 be lefJse:l.· and eOteVha.t ambib"UOUS rir-JIts or control and

IJ Jurisdiction. In the second place I the 11r.rl.tatlon on the purposes ~or which
l~
i i thal!le r1~ta -1 be used aB propooed by the Interntltione.l Lav CCIIr"l1s81on, na.1l,
t...
j:' exploration and exploitation, seems to be someWhat unduly restrictive. The

:.~ coastal Rtate "IlIllJ desire to exercise r1Ghtc of sovereicnty in other 41rectiems.

One example, Which apr1ncB to mind, is that 01' protection aaainst abuee 04 ri~te

, . bl third StateeJ as _11 as for pi.lrpOe8e of de~ence. The coastal State m1~t not

I: be ab.l~ tor the time be1na to undertake the explora.tion or exploitation of tM

f: oont1nental ahelf' tor a variety or rttaeons, includinc such reasOns as an 1JDnec11&te

lack at t~&. neceseRf financial resources, cons1c1sratIons of national ecoxaL1c

, ; pg11cy, Vh1ch ., racard such exploration or explo1tatlon as beiDG J..'~ the p:e.~nt

jl UD4es1l'ab1e, and eo forth. Statea tln41na theMeelv~~e in such a poe1tlon .hw14

I 'non. the lee. be able to acquire, bl e~lld1D6 their 80yere1gDtl OYer the

I, •appropriate ...., tbI poe.1bUltr of explar1D6 and explolt1na tMa a' ... ,....
,

; ,etate, .. _11 .. tbe oppol'tUD1tl at preTeDtl~ tlle1r explo:-stlC'D &J14 explOi.,tOD

Dl othgt 9tatee.
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Article 2 ol' part I at the ttrat't &rt1oJA)s IJM1DI to 1DWl1 that tb. coastal

mi[)lt exercise control and Juried1ction Oftr t1Ie c:ont1nental eMlt' in auch

as to exclude f'oreit1MrI. A:J it hu aJ.reaq lPeen pointed. out aboTe, it 18

.ful whether 1t is real.ly nDcesfJ&rY to give such a monopoly to Dat1oneJ.e at
castal State.

r.er MaJefltj"n Government vould prefer to say that "the continental 8belt ls

let to t!!e fJovereicnty of the c:oastal 'ltate". In the O!)1n1on of Her

3ty'S Goverrunent there is no sufficient reaeon tar s\lbetitutlnc tor the

Liar concellt of "Aoverei/tl'lty" the MV' and undefined eryression "control and

sdlction", even thOUCh the wo eXl'l"essi0118 8rG probably intended to have the

mean1!lr,. !L' the expression Ilnovereicnty" ven used,tlle1"e vould be no

t that a cr1m eOOlmitted in cl tunnel under the c:ont1nental ehelf YOUlcl ccme

in the jurisdiction ot tbe CoaDtal ~tate; it the expression "control am
sd1ction tar the purpose r¥l explor1nc the oont1Mntal shelf And er)loit1nU
natural reoouroes" were Ulled, there t11t;ht 'os 80J'J18 doubt on this point.

In the opinion (yf Iter MAJaety'8 GovenD8nt the riGhts ot the cop.stal 3tA'te

'0 the continental sheU are of the S81118 _ture as its riGhts over its land

'1tory, and it vouldbe des11"able' to state this precisely in the drAl't.

tmiTED 9'l'xeEA OF »mucA

The Government of the tm1ted 8tatee 18 untIar' the 1JtpN881on that tbe 4re1' t

1018s In Part 1, Cont1ntntal Rbelt 1ntend to .8tabl18h in taVO\1l" or the coeataJ.

te an .%Clue!Ye rlcht to the explozretlon at the oontinental .helt and tht

lOitation or its resource.. 'rbe OO'I'e1"IDmt wonders, lOoo:rd1nal1, Wbet.her it

ld not be adT!84ble to ma1aI it olear, at JM8t 1n the ca-mtv1ea, that

trol 4n4 Jur18d1C'Uon tfa" tib8 purpoH 1M1oated in the 4r&tt an10lel 1MIn 1n

~ an exclusive, but hnotIonal, r16h' to explore and exploit.



'l'he ~d1Bh Qonl'Dll8nt thlnl:u it proper that the nc;;bt8 or coaetaJ. 1taa••

in respect or the continental. shelf should be conf1no4 ~ the p1Q'pOMo ...W.o

The claw to Bovereignty, even 0'181' Vicle stretcheD of v.1l6r ex1ienA1~ tw lte,JOal

the coast, Vb1ch have been ma4s by certa.1n ate-tee, WO\Lld 1JbwI be rejea1ie4. III

the op1n1on of ~ _dish GOTerJlllent, those claims are oerta1nl1 not 00011.,114».'

Vi th oxistina International law. It alao tollCMI that Where there 11 no
exploration or exploitation, the ooaa1;al 3tAte has no r1Ghts ovw • COD~

she11', except the right to prevent 1tl ezploratlon o:r e%ploi tat10n bl O'tihlrl•.

It shoul4 be expres811 Btated that IlnatlU."Gl resourcei' are Ull4erstood t.o ...

mineral resources, 1n Ql'der to ehoW that fishing 18 not lnolUded.

'rbe provisions 01" aratt vt10le 2 8I'Y8 the c~tcaJ. Rtate "control" Md

.,JurlscUction" over the 'lIl&rl t1Jae area detined AI the cont1mn1l&l .belt. Oat.,
wo.r vhother the 41Bt1nctlon drawn bl tbt CCIID1ll1on bew.en the ~. at
"contAl'Ol and Jurls14ct1on" and that at lIovere1Bnty·1s & real 0lIl. • le_.
oonsequence of the monopol1 et exploitation velt-d1n the cautoJ. fta_ 11

~'

the exercise of 8tteot1ve though I1m1ted, lovorelant l 0WJl' 'lie cODiJs.. IJa6tI
and this lovereianty will be "a fact even thouah the actual 1ie:m 18 mn _ ...

•

1'be Union Oovern-nt would prefer to .88 the word " 8 OT8reicnt1" uea. "1a)160.

at the p1rreae oI'oont1:"Ol an4 Juzo11U1Uon tor tbe purpoao at explo1Unc•••• "' ..

COIDi.dont 8 c1z"&ft. Thew a~ to be ~ aoo4 naeon tor 41Bt1na\l1.D~

betlveen the _tun or. the r16bt Which a StAte poeMS88' in relation to teftlltca'1.al

-ten ani therlsht ~ 1n process or be1fta recOCD1ze4 1n relat10n to. ,..
Oont1Dlutallhelt. KareOftI" 'tile~ used in the 0"'•••'1 ~1. -sa--,

pi 11DOe the V'C:lr4IIJ "OOl\tI'Ol", "exp.lor1Ds", "e.xplo1tlns" ana. "..Wr&'l ...~.....
.u open to 1D1ierpntaUoa. 1'hG VCIN ".cwtl'e1&Utr', 04 • 0-" MIll, '. a

*' ale8.&' oozmota1i1on 1n 1nterDat1anal laW' anA appears ~ deeoriM tW1 .,.~ '..

relat10D8h1p vttioh the littoral stallo Y1l1 bear to tbt oodtnntlA1 Bbe1t•
•

1'he riGht of t ...1sn .tate. to W oalWta on the O~18malb1t 1., .
Hte~4 in the dl"att anicles and wU1 not, 1iha'etore, be &tteatea It, ..

'" -...rot.. ot e~relant11n other "1I;pec~.



A/"'fJ.I+/~
in:.l~r,h

Pa;tJ 37

••

....p • .... OF .~ "... _ ..
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It. balic point Which the Caoterence ha. to cona1der la the me_1nl ot the

vorda -calvol and. jurisdiction- vhl~h the ILC u.ed to describe the rightl it

recop1lecl to be -mJoyed by coaatal Statel "tor the purpose ot exp1or1nl J:tbe
continental lhe1{/ and explolt1Dl it. DAtural re.curers."

1'heH VOIU bad previoualy been uaed in the Proclamation ot 26 September 19a.,
ot the Pre'14ent of the Umtecl Statee of America. When certain goyernmentl

dlerepr4ec! tbell ADd. used the word ".OYere1snty" I the State Depertaent (e.g. Iotea

of 2~ 1948 to Chile and Peru) and the United K1nsdom (e_s- Notes ot
6 rebZWJ7 1948 to Chile and Peru) 'lsn1tled their reservatlO118. Yet em1nent

United nna«a. oOBentatorl 011 the 1'naa8D Proclamation (Sir Cecll Burst, paper

read before the Grotlua Societ)' on 1 December 1948) etate that they do not

c1earq lee tbe c11tterence between "uootro1 IUd jurlsd.1ctlcm", "re exclualft

control I' clai_, and "lovere1pty" Itself. ·SOftre1snty-, Sir CeeU 078,

-11 DOt aD eU7 ten to 4et1ne, but 111 • ca.. of thi. • art, I th1Dk ~ are

entlt1e4 to loot at the tact. at the 11t\at1011 more than at the 1aDIUaP ueed•••

C. caDDot read thl1 Proc1I._tlOD v1thout tee11ng that rithm the are" ot Ita

cCIltlMDtal lbelt I the tIn1ted State, 1. clalmtns r1Shte vh1ch are as large ..

aonreiptr. ~ claim _y be unjuatlfled aDd 1mpolelble 1D law - that 1.

another _ttel'. What I 111 .uge,t1Dl" at the 1DCD!J1t 1. that It the r18ht.

claWed OftI' tbe CODt1Dental lbelt aa4 i.ta :relourcea were call.e4 IOftre1lPt7,

tbeJ vaa14 " DO lION extenel" tun vbat are clas-d in tbe PrOC~t1CD.·

ott1c1al.1ld.te4 lC1D&dom practice ha4 a1rea4y 1IIOft4 1n tbe 41rec~OD of

-,o,.,.iptt'. b Order. iD CouDeU CCDCel'lliDI Br!tl.h poI.e••10D8 aD the

-.rice CCIltlDet baTe proceew. ., to11on: 'bJ VQ of ..atlaD 1Jl ~ cue
of ilia ~..... of tbe 0Ulf of Pu1.a (1'rtDi4a4 ID! ~beco, o. iD. C•.
6 Avcut 19It2, U.K. statutorJ Rule. 11I4 Oraerl, 19112, YOl. I, p. 9191 et•.
S\Ib Udr_ Ol1l1t1a'DC Replat1cu, 1'JtlDS414 u4~, 22 *7 1~5, iD JIItoc.,
ON.en, etc.. 1~5, , •. 101); U!1Q'., of 'b0UDlla17 cbupl iD tbe cue ,

of the s. (0. in c. 10. 25ta.,· 26 .on....1' 19't8, et. Petro1e_ Act, """.,
, April _5, cb. 2, wet.. 12, chap•. " Net. ,); 111 that at Brlttah JIcD1l1N1

(0. 10 C. 10. la9, 9 OCt. 1950; et. Bcm4uru 011 M1D'ns Rep1atlma, 2 sept. _



•
10. 56 ot ~9); 1ft. that ot J_lca (0. iDC. 10. a575, 19lt8), .. iD tllat fit

tae ralk lM4 I.1aD41 (0. in e., 21 Dec. 1950, 10. 21(0).

Prot...ar Lta\lterpacht (SOftre1pt7 over SUb.ar1De Areu, t
of IDt, Lax, ~l. 27, 1950, pp. '16 to ",) l~tl11le1 tile .... of tM••de.
a. t01lOVl:

-'at pun~ Brlt11h Proc1uatl~, nch .. tbo•• IdoUe4 Sa tile

0I-4er. -iD COUDcU n1at1Dl to the 0U1t of lVla ud to tbe e.tlailDtal
~

•
lbelt ot tbe JahMeI, Jullca u4 ralk1DJ IIl.aldI, .-ouDt, '07 c~ ..
1II»11catlOD, to an U..-ptlOD of rllbtl ot f\I11 10000iptr. 10 otihU'

-#

iDwz-pntatlC1l can be pu' OIl tM aDDOQDC•••nt that tbe~ Gt tM. .
ten1tol'1.. ill ...tlO1l are uteD4e4 .0 ai, to melu4e the cODtiDIDtAl

, ,
.lIelt 01' tbat tM Gu1t of Paria 1. • ..Del." .
BCMYV, tbt p-ow1alou of tbe~ 40caeDtI • tor •...,1e, Mctt.oaa , lid ,.

of tbe oraeI' iD CCNIlcU OD frSDt4a4 U4~, Hctl. , of * Ba". ORR .

la CouD.c~l, ... otMn • at'-t to t~.ta11., c*3ecticm buea aD t:be .".Id
pr1Dolp1e1 of ~tlc..l.-rlts..kw to *1ell~ _tUNS caatalplaW ia

tbeII _s.pt ,1" I'lH. Like tbe proc~tl= of tbrt PreIS4eDt of tile UEdte4

Statel, tbtJ' Qeclt7: "lotb1D1 iD tU. 0r4ar aU be 4nM4 to aftect tM
obancter .. hl&b MU of u.Y vakrl abcMa the ccmtiDeatal ••It aD! oatalta

tbt 11alt1 or ....nltor1al _tv••-
SUt tM.. ",alitlczttODl f.B bepiDI vlth tbI COAtent or au~.117 .

1Dteft\A"~oaal 1&" 011, t!MI uae of npel'3&oct vaten 1D DO 1IQ aft., * taot
tbat .. o1alM ••1U't4cl over tbe _tin tnutenlt.or1al ccatiMDtal ..U

oauttlwte III .~iOll of .OftN1p.tJ • 1••• at tile CGlllla of 8.tee. JC'IIU':.
Dot .. exteDliOA of OCIlVol uI. 31R1e41ctica fCl' tile aploitatl. fit ta\JllNl

I
........, 1._. of .' lcu1a1' _ .,.cta11ua POW". .

.. t.~ S. ..., to _ ., OM Of tile "'.11 fit 'nalSt.!a :a....3 tJ!cu&t't ..
,"'-.....tlaD 11 to ih tbI 41••ino'S.. _._ ·ccawold .tRlIiIloUa-. ..
allweot..tptY' lid CGaftne1l'to _ Itn.. CID tbe 11Idtatlmaa to 1IIdtll

I •

....tp_ aJ' " ••-teet.

-"
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P'l'oteisOl' lAuterpacht (art. cit •• 'particularly 8ect1on "N, pap. -,87 to

'9', -,.,. nature ot the rlsbta over lubmar1ne areaa!lri) writea (pap 391):
"SOftrelgnty over the adJacent l\&blBr1ne areal - l1R lonre18Dt7

OYer tenltory in senenl • i8 not incompatible vitb rectrlctlau

111pGae4 by C\llt~ international law ar UDdertaken by treatle••

'DwI altbouch the r1ghtl acqu1red or' claimed by State. over lubllar1JJe

areal are r1ghtl of lonre1gnty, thi. doe8 not mean that they are not

nbJect to auch 11m1tat10111 ., toUow trcxD intemat1cullav aDd, iD

.8pec1al, tram M1 re.lapable requirement, ot the pr1Dc1plel of the

tNlda. of the leu" (et. pp. ,ea and 392).
!be IWts draft ditters videlY both troe this practice OD the part at

certaJD States and trOll the doctr1De des1lned to give the pract1ce lept

expres.1on.
Article 2 ot the ILC'. draft, prepared at a t1me when tile c1alala ot coaltal

State. not~ to "control" aDd -Jur1Id1ct1OD" but also to w.overe1ptyW onr
'tbeir ocat1Jlental ,belt bad been~ .I.~rted, expre88~ reject••~ ntereDCe

to 'IOYere1pty' of the coutal State over the ,ubJ::"..rine areas at tbe CQDt1neJltal

,belt" (parqrapb 1 of the ca.entl CD art1cle 2). In the lame article, care

11 take to lim1t strictly tbe ICope of the expression "cODtrol and Jurla41cUoa

1uelt@

ID tbi. respect article 2 ot the U~. dratt embodie" a .1gn1tlcant

1montlO1l. Bltheto the expres.ion "ccmtrol &Dd Jurlecl1ctlon" bad been .ea
1ft the 'Pft,ctlce of State, vttho\at qualification. 1heILC, on ~L other ha.1x\,

cOlIb1Dtt1 it vitb • preci.e .tateMnt et the two .trlct~ l1IIited poRn to vldch

·CCIDtirol aa4 3Urll41ctlcm" ~ apply 111 Ccawx1<'lP vlth the coa.t1Dental lbelt.

Artlcle 2 ot the 4ntt hu beeu cited above. TOe :u..c t • nJectlcm ot _
14M. of ...-al cCDtrol and .juriacUctlm by the coutal State OftI' the

tnuterrltor1al cmtlnental lhelt aM. its ·acceptu~" of IUch "COIltrol &D4

3url&14ictlOft" .ubJect on.ly to eVic't..'" lpeclallled purpoae. could nQt be ...

c1earq • nay, blunt~ • expre••04. AM. a. thouIb that were not eMllCb,
J6ft&Nph ,7 ot the cc:aaentl OIl article 2 ne1!phallze. the .trlctly lDlted

ccutructlon which the ILC place. Oft thole power. over the truaterrltor1al

part ot it. coot1nental ,belt that it "accepted- •• belq10B to • couta1. s•••'-

I '
I

i-l------ . ..
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'!'hUll tbere are two contllct1Dl line. of thO\1Sht about tile rtptl et ..

coastal State over ita continental lbelt. Article 2 ot the %Wt. 4z'att un-n

88 v1de~ troaa the prov11100a of the Briti.b Order. in CouncU CQIlcern1ns the

cont~ental sbelt as dp the vie". ot the two Enslleh Protel(.Jr8 B. r..uterpacht

and G. Scbvarzenberger.

Lauterpacht writes: ' "It la not believed tbat IUch • claim to lovere1ptr,

pure and 11aIple, over submarine a;,-eaa 1. improper or, - .IIUlling that ~t 11 not

otberv1ae ccmtrary to intematioaal law in general or to the principle ot tbt .

tr~QI ot the aeal 1n particular - tbat 1t doea not prov1cle the be.t loluttOD.

(art. clt., p. '90)
Schvvzenberger tstwliea "the tr00t1era ot.1Dtematloaal J..avI' in !!!..!!!E..JI:I

.;jiot.......W,;;;:or;;,;;;lcl.....Aft--.,..!l.uir......, vol. 6:, 1952, pp•. 246 to 274. Be note'. the fol1ov1Da .. '

hl.tor1cal1~ accepted: It III the lenee ot excluel'ft jw1t41ction of the t1aI Steu
OYer 1t. Ihips OD the high lea. tl1e pr1Dclp1e t)t free40II ot the .... cue to M. '

.cJmovl~ed in tlme ot peace" (p. 264), aDd IdU '---41ate17: t:'l'o4a7, tbl1

:treedaID 11 _in 1D41rectly cbaUenpcl by extravapnt claiM of StatAl to the

ao-ca11e4 continental shelt- (DQte 29 OIl thit PUMP .tate.: see. hrtber 0NeD,

~ cmtiDental. Shelf, Current. Lepl Prob~, 1951, pp. 54 !! H,.).

m chooI1ag between two .uch cODtl1ct1Dg treD4a of tbousht it v1U be viM

to cCIUIi4er how tar-:reicb1Dg VCN1d be the re.u1ta of adopt1Da the 4oetr1De of

the coutal State'. "aonrelpt;y" OYer. +.he bed aa4 8ublOl1 of the «!CIlt1Dmtal

.belt, partlcular~ .iDee the Intematlonal Court of Juet1ce·. 4eclelOQ of

18 Decellber 1951, even 1t that .owereipty were to, be l181ted bl a\&Ch

qual1ticatlO111 ea might be 1IIpoH4 by 1ntenJatioaa1 lay•. It 1. DOt -, to ..

wbat va114 obJectl0118 could be ralae4 apwt cia,.. to otbor uel of tile

cont1Dental .belt, MC, the coutal State'. -.overeipt7" OYer it OD tbe Id&b
.... bad been conce4ed.

VAIUT (I.BeA.)

'!he natural aDd reaaouble riew :rrc. nery q1e I'" to be to naaN ...
rtptl ot tbe cQUtal State .. beiDI tu11 r1&btl of aonreiSDt;y. .u~
poiDtd out above tlMtre 1. DO Deecl to repr4 tbie 1000000ipty .. exteDt1JUC to

the _ten cOllltltuttns the h1&b _. above the corat1DeDtal .belt, altboulh 1t

--------------_ ..__..

i."..,. ," ....
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Althoulh cOIlIervatlon and exploltat1on ot the resource. q1as 1n the

cootSMntal Ibelt are matters ot having SaDe intluence upcm tile 1Iltereet ot tile

aation aclJacent to such shelf, we should al-78 keep in II1D4 ~ fact tbat It.

main ob3ect 18 to meet t:le. needB .0: 1ntematltJa&l c~t7 by utWdDs oU or

other ft81lNrcee of eub.oil. Ac~d1nely 1t voul4 be 1IIpeN1a81ble tar IIIQ'.

DatlOG. to'Dep ltl own intereete at the saerU'lce of tbeae of o1iher- _tiGU.

9••ye~ ot cont1nental ebeU shall not be diverted to~ other p~e,

tor 1IuItance, to defence•.
•

JI)IJTat (p. 278)

~ 'be realODable to extend it to vork! eetablished 011 the .belt 1D GI'du' to

explolt 1t. resource.. Moreover, the 1dea ot exelue1Ye Jur18Cl1ctlO1l aDd

control OYer the re.ources of the continental shelf' 1. a novel ldea it 1t weaM

aDTth1Dl otber tbIm lovere1pty and 1t would be difficult to eetabl1lh it. exact

cODIlotatlCX\. '!heretore, 1t leeme to be wlser tor la1qVI to adbere to tile

concept ot 1000N1pty whlch 1s iDdeed well-kncM11n 1nternatlaaa1 aWe

It ..... that there 1. strollS evideDce tbat control aDd .1ur1a41ct101l 11
o

the __ risht, or near~ the lame r1ght .1 8Oftre1pt7. 8eYeral autbon 11ft

ot th1. op1n1oD ad in ep1te ot tu. iD~t1al thausbte, quotecl abaft, ....t
c... to tile OODcluiOD, p. 162: 'One ca:mot read thi8 ~t1QDwt1i1rGUt

'.1111I tbat vlth1D the area ot 1 t3 Coat1Deatal Shelf, tbe ~te4 S.tIe 1,

elat • t • rSChta vb1@ are u larse .a aovere1SQVJ ••••
BrW~ ea14 (Belt. 68, p. 8): "It the littoral State M4 ..1"81.- Z'SPta

o

of cetlOl .. .1\Ir1e41ct1OD over tbe ,u~l!o1l, it cO\l14 be~ ..~

.DNNip,tt' • WaJ40ck cp., rel-v1Ds on the 1IOl'd1DI at tb8 ElHutS:" __,
p. 32: .•••• 1ibe Proola-t1ozi ('.l'rumsIl) looU 'ft%'Y 11Jce aD act of ~UGD·,

.lob vou14, we tbiB ca.' Ye:", --.r • rtsbt of IOtve1pt,-.

a.eral princ1ple. or law.h0uJ4 • I bel1e\'e • be the _ Vltb~ 'if. to
., 1DtenatlOMl ...., vtwther 16l tbe air or· at· _ or OIl 1:bI _-bel ..



0BBf (I.LJ.. )

DB.AZQUIWIl (1...1.)

We an able to acc.pt tb1, lolutlca, but ". oout.4R tllat tbtI .
·epl3Ur1141ct1~ ·1·:e1t" abou14 be npNe4 u a t~ of·~ ~_11111·

or "IPM" of SDtl\IIDce u4 intonl'- of the coutal State, vt,icll vaia14' Dot 18ft,
Ignre1f!vonr it iD tile .... acceptecl1D tatenlatioaa11av, 'but~~tI

i,il;1e tor the purpose ot ·.xvc1l1al 1ta~ d' JlMll&~ iU'~

•

•

,.. , -.

A/;,;tr.4/Go
En..l1eh
Pace 42

eub·,oll of tile htp ••1. I cannot, at the pre.ent ...... or 4ew1cpl1Dt of

international lawI lee aD7 Ya11c1 re.IOIl tor eMctinl, .. part of aD. lDtellttScmel.
code, a rule plac1DB the I"-becl and the . lJ\tb!!oil ot the a. ID a _tqQl7 by

ltlelf and liv1Da ~ coaltal State, • pneral prlorit)p r1Pt tar ~
exploltatlO1l thereof. It voul4 to • _ aatunJ. to ]a.,. it to practical.
experience, exprelle4 1n clue tDe '1n qree.nta between 1Dtereatect state" to
frame rulea that m1Sht sive aU-r'JUD4 I.tl.taction v1~t e.tabl1.h1nI DOV ..,

.-
excl~ive r18ht tor a1Dg1e Statel to contro~ 'aid exploit 1arp anu ot the

bed and sub-soil ot the high seas. ,

In tect it 1. ~ c181m by the Dat10nal ltate to excl. the vor14. It

means that 1t • state l1ke Chile tor eDllp1e tl unable Iclent1fica1J.y to exploi\

the relourcea ot the continental lbelt 1t can, 1n the intenlt of tM

internatlOMl coaaUntty, prevent anybody elle trc. ·do1D8 10.

I can. only repeat that the doctrine of the continental lbelt, l11re other
geographic.:}. concepti, li _re~ lntroc1.ucecl by state. to 1eo4 a relpect8b1e

dlagulle tor otherv1•• sr~1eI' aD4 unJuatltlec1 ...ertiolll lIO.t ot vhlch

are lelfilh &Dd tututic. •
I

"The ten 'lovve1pt1' cloel DO~ appear &lQVbere iD the PrOOlmatiCl1, *
Ixecutlft Or4er-or tM he•• Relaue. It 1. cUttlcu1t, bow"r, to _ tbI .

41tfere~ 'beween ....'tlDl tbat 80IMttblDl tappert&w to tbe ttllte4 state.,
• •

lubJect to It. 3UrU41ct1ca aD4 CClDtroll , 8D4 8QSDI.I_~. that tbe IlL"b.1eat

• tter 1. 'lub3cct to tbe .Oftnip_ of tM .,.te4 state.·.·
(Current Lttpl Prob~, 1951, p. 1').



otMI' ..tie 1IIhI IftOl... area 1IDI't!ll& 1Mb' rialau emir tile _1t. ..
ooutal Ita. woa14 tbua JOI." ~1ua1.. 1iIbte of CODtnl GD4 .1Uritd1eu.
tor tile ...,0. of .,__ GId eJIt101tlrls tile DAtuIal nlOUl'Ce' at ita

••~ 1dater1aD4-.,
8M al_a !e.JlaWplp!u! I'D. JP. 181 .. 111.

AltIMP.... iD ....., 1t ...t ..... baft ..PNt~ to 11~}

.1V1l11ots. ower tit.. ..-nae GNU to tile 11ltG'IIAt10111PJ. cc rdV U •

vbo1e, tile .....1a.... GoY.., at .,.11 ~t tM pnct1oa1 41tt1cu1t1••. at
401111 10 vou14 prcwe i..,..rob1e. 8Uch • .,... wou14 SDi,..... It f ....l~

to .,101t ".1'_ n proJII'~ iD * ~ata of MDt1D1.
, ~ tile otIIIr IIMI, tile , .... GOvern,•• WlalA 1UrlI to "lII'n tbat

OD 1D~lmol boq 1bou1t1 lie Htabl1811e4 to 00Dtn1 .. II4riH c. ..
JI'OINuf.ft tlIIloitatloD Of 1iba ..-n. ..., • ca to~~ __
etteoU.,. .. of tile. Naounu 1D tbI ..-n11JltGreIt•

••u

.....11. Goftn 7 Dt la JlNIDNI to adldt tba, t.beft la ... .J-Utteeua
,. 1ib1. Re I gat. lilt it IUCh ooaaeulGu aN pu1ie4 to oouta1 ltatal, 1t

....14 lie 1Upa1ate4 u.t tlleil' ..,. 1bcN14 DOt • ~ t.b8a 1. aMo~~

".'187 to .).)1.... GSa la n., - tbat ... I'iIbta ..~ '" all
......... prlIIDQJa tit fr.... fit .. _, ....1.," ~te tit

1a'dIa\ta • ft~t.. iD~ .tea, "'114 'tie 1ft_NI .... 1fttaoW u
.,. .....I~.

.
.•'1...........,.. _ ni W DamI

Ill' ...,..... CIDWn nl' ...... 1t 11 re tile u.. __ '....uuJMt
to ...._.t rs. ... iIIt••u,,' ;QJ

~------------------_.-

.........

-_."



..0

,. ., . 1-

•~.

•

•

..
(1) I' la ......Ir~ .., LJII •• la ......... to "'.7.
• o11-lt. NI ..U, lIIodI .... till·...... to ....., tile ...011 or tile .

...... .. ...... .. , ..SWId Uldt, (I)" ••tl.a• ...w.

.... ••• ... ....~ ......11.11 ..... re. tide ..,a••.
I'la sa till 1Ien JldUla '- 1 FIlM fIfIwtIw II_d, .. till dt..U..
..wt.tlaa .

.. ODns.1e aeS••,. e.- • filii I of ... I ,.... ..u.eIe .,.

tM .w.u.~ tIIlll .a.M " ..'.1 la tile ",.."a)
M. ..", of to fIt ..n''''• .......'" 1_ of tId8~ ••~ wild"', ... U ..., .
..., S. _lA •• ntnnlw YId ne.1 , 45 1111_.
ot..-uu.. ·

.
.. U· ., 1II1II till I ••tat

J1aUWa to .. ,.Mtd .
.. - la '-.0• .,. __ tal ..

......... .... .. Ill "_'l1li& '.1. ,••.-.,IQ.................. .~...." se ..

...-.1 .......U. ",. ..t8 .......• •



II8fIAWPIWI (I.LeA.)

It tbe ts. 18 ... JR -1'1,. to&'~ .,101.tiOD, let u at
1ealt haft 1D-.UGDAl~1 a..!,p!4 to mcJ.uae tile !J!!:!!l1cltAUOD

of re..~ tbAt~ • ....Gt the ..1taN of ...S.... ; iD GIrl ~t, let •

reject tbe c__"61;1.. 1tM of ac1ualft .,101tatiOD _ .. coutal &tote.
I

x.t .en .... to GOb~ CID tb8 b1Ib ... vbAt C'Y'"Ot 'be 4aae ca 1aD4.

J!IIl1 • LA JIRAWIu (I.L.A.)·

CDD tM JAp1 _.. of tile ocatlDeDtal "U' be built OIl -=b cb&blou

tCND4atiaaa' b tact la tbat tbe piopoaeDta of acta! 1&"7 aNI'

the oODtlDlDtal _11 an .m.aa~ QC....... ot 1D tiODA1 caD_I•
of uploltatioD • ID tile uaua1 .ID. fit ta..".... ·cOIltl-ol· SD ,"Dell • i •••

lDtel'DAtl~...'1.1OD of 41nct 'Ul1011iatlOD br, or Ul101taUOD .....

cODe•••1GD tna, tM ooutal State.

or_ ot tb1I kU4 aN Y1.1b~ OD ... 1DcnGIe 1D ..., iD tbe tana
of -hiP ~ltl••• eecb baftDI ita- .,.181 court of Jutlc••

.. tMn Alnl_ a1n. iD te1eccl smt.caUou aD IDtenAUODD1 Jlne.-q
IIplta't,iOa bd reqaD8ibJA tor ftC'Ilatilll n410 rn..-t.e•.

II1Iht It DOt be JORl~b1e to .14 GD l.....tl~ 00D1VeDce open W DU
coutGl state. to OD tile .atabU... ut of A boQ of tM ... k1D4 tft ..

ap101tatlGD of tbe N ~ tM ..,

A fW~ GP JItoteI.. 0*1 .....w to the :rutl.. or :ra tlODA\
r. the .naw. En ~.MIU I!tBPUGIIA1 &t la __, ftoH 4uts.eI 1',0

be ._~ iIman.ttA Ior •DtaUOD. 'lbAt 1... IdIbt nU be tMw •

• 111 &UI4 sa 'fIW fJIl" J.,1 11\' Of t ....' aDllftO'-lce .. JII'GIlO- __
IIf.&ht lMt ...... to -' u .. utdta. lInn. tile YVlCNI INI'hoe ..
.-011~ _I......~ 0UI7f.aI GD n'.ReIl•

•• • atIIftd ....IOD 1., 1fbIttbeI' tall CMlVleca vttb the ooaU.Ma1

IdDI _ "I' ... "~ED u tar .. to lDtIo4uc. tbe Jl'lDcip1a of the~

• iDteJ.ten. we .. '...... tat ts.. viII c.. vbeD tile 1'W1l of 011 tar

lD1tuct 18 IItUDI 0D17 tbD, l' ., be MC.'1QI7 to onate aD-pa1.'. sa 4t.vllNtlODi ..Will OD tbI 1'•••
ot tbe U......~. an. ·..11 VU' D.

i--'-------------~~--~.-~ ~~ ~



U)RI) A8QUl'D! 0-. BI8ll)P8'1'OII (I ..L.A.)

bre 18 DO NUOIl ln prlMl,~ vb7 tile aublOl1 ot the h1Sb MU '-'114,

Uka tbe ht.sb MU 1;bpM lve., .. 1DoaIM'ble of be1na the aub.1.t of ..l\181ft

, nabtl :I.D ., OM. b ~D reUOll. vb7 We ltat. 1. a","lNtea to the hi•

... la (1) tU.t the7 an tile anat h1&tIraP betvHD _UOU GIIIl _YlptloD

, Of tblM~ Ibou14 'be UDObnruotecl. (11) bt ftlb1 ID. hiP ...
f Ibou14 be anRrlcte4 (a JOl1c;y~ by W. COUDLQ a1Dce Carta

a1Iolllbe4 • ....-al. ftlberi.'). !be _,*»11, bonftl', of tbe~ ana le

· lOt a~ be... -.tlou aa4 tbe lD1taUatlou ......,. to .,101t It

, (Inn "lib .. trca tile ~. 1&. tbI IUbIOll rat.ller tIleD tllDDe11ec1
, J.a~) Md bud17 CCM'Ut. aD ....1ab1e o__1e to tIH ..Y1ptlOQ;

•
... dou .....11 OGIltdD tllb•.

rw the U- be1q banwr, ,.. C~~ _ at tbI ..t, ·tbat tile oooata1

· State 1. entruate4 with tbe tuk to .. ita abDN ID tbe oU-J!I'04\1Ot1OD tor
, tile ea Inon baDettt of "'iDl. Of coune theN 1•••115 111t of poenl (vor14)
· IDterelt 1ft tIIle pro4uctlon. At tile .. ts. t.ben 11 tbe pMftJ. (wor14)

t.atera.t of tbe u. of the h1&h MU ... tile ..-1*.. It tile" 1. Q, c....
· tbat theM two .tae. of the pDlZ'&1 (VOI'14) 1Dtawt vw14 be CGIltn41ctol7,

then aD iDteraatlonal~ VCN14, we be118ft, be the ben wq to 101ft tbe

,rob_.

...t~ to .." tbe 0)UDv, t:Il antlu at.'" ,.nln1u' f.aRaDee to
.• tile prmol~ or tbe tr.... ~ tile _. ......1eu .. IIItbIrl.... GGM'N la .

, SI ... tIIat tha. JdDolp1u c-.ot ,. .,1SeI la aueIa u to f" .
)--101 Tat at _ wbIoh IIbtN14 ,. .........netal to ~ 0Cl mt_
·Of_tt...

~----------_._..._-- .



•YARn (I.leA.).

QID& e,••)
. A .....da1 .nba&.YGIlA " '0 .., iD IdDI till Wo 111211111 ptUclp1M

t..-JaW" , .. ~tSoza1'"Ca IHI. f1l tile lid.. Jlatl~ SIll"o: to
~. , .. a,loItatlC1! rI "-1 ft..... cftaRl to • .-sDl " t ..
oaatlDlatal.lIIe1t, t .. total f6 Wldcla la •••teA to'- ... t!IaD T ,..
-' t6 t •.auf'a. ~- tlJl -teN of 'Ill ,2•• aaI to ft'014.~
wltblD ............~ t=_l~~ till prlDcSJJ- ~ tbe ,~.I_at tile
.,. At , .. _ t. t1* CCIIfe"DOe woa14 '- ..11 Wld_ DGt to ..,.. ,..
till ...-al .,.. f6. , .. - of 'be bS8Ia _a, • IV-'- wll1cb ...... 1IId1t .,

I1drJr CfN:' ,be OIIItarie., .,. to ,. eDeDt -.-17 to .. * DleI. tit.
_.14 faOl4 With .. at'.tlcu.

--

Iba..at tla' t .. UJIII01. at rJc1Itl awer , .... coatlD8lltA1 ..It _ t .......

.. the-Ae'" of t .. IdIh _. I... 8Utt101__~.. tflr NtUlaI '0 le"""•

.. rSIbU. Alt"calb" 1ateIftMDoe wltll ~.Ill. ~ aYll"taD wU1 DO I'". .-
· fQ\1. fJtca ~1Mt ap101tatlf1l tit till eaatm.tal ..If, ... " .. at .. _Jr

GIn 'be -. ntJaal' UW 1atertfteDce. • __, It 1. pold1tJ8 t. rSI1I'....
.. tr1Io1t aaI tbI ta••dea flI 'Ill IdP ... to oo-ala aaI it 1. , .... at

IIIttnatl~~.n '0 "00Mt.J. .. wStll 'bI __ 10 tar •• poMS1a1n.

let , ... loa" -' It.1t I. olNa1aW with ..re,.. to MI. M at till...",&ate at ... Jat••Uaad Z. C~8daD, wblch re2atc. to .. -..__

"'101•• of ....'ltIIIl _. 1&-' ~III 'fit .. WIld".. .-
: •......11. Ine1cS .- ... ·oaIUt.t~ ......... sa..ucle ~ fJ6 till ...

at till IMa..-tS_l,. 0. ' ••, till OGeaAlrat '" Laull. f6 tll ..·*, ••a 11 till _ fIl till IdP ...*ob .JaM. to" ~_tM'ta1 IIIIIIt se
.. ---"1* '0 If..-S-~L d'" tIM to ooIlft.Ue. ca till __
1IaI,-I' Ja..~te .., '0 -., _~. till

·-"-e 0CIda1_ la JItII' IJ: fIllac AI-.'!"". .., ....... sa WIll.
· tilt C.-lNl_ •• ,..W , S. tllat filII".'" t1IIw1cr Tt ...
tIIIt 01 eallftaatlC1lrUll -"'28.... I ....._ w ....11 ...

"'.11". .'

---------------~- ----_.. --
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•

,

DIll!

.. IIl....Uoaal r.- C* tl.lea bu atatAcl iD~ 6 of ..

c~Dtarlel to JRt I, article 2, tbat It baa DOt attlllptel to ... CID

CUlaT~' w the rlPt of the coual State to ..-cl. cODVol ..

.jVla41ctlG1l for the paI'pOl' of ellloriDI GId Ul'loltlDl tbe aatura1 N~'
of tbI coat1DlDta1 ..It•. Aa ~ are .re taced. DOt Vital a nnat.8.Dt er
c1ar1t1catlO1l ot at.t1D8 IDtenatlOD&l w but nth the ...ltlca of ......... .
., ru1tI 1bo'",14 be eltablllbe4, II'8Gt cautlcm .._ to '- ...1nbla. 10

1DDOVatlO1l ..114 be ..ae betore tbe probl_ 1UolftCl haft a11 -- oantu11I'
t

cculleN4 8DI 41ecuH4 b7 all 1nten.tect State.. .

'1'be 8n41ab CIoftruIDt teell ,bOUD4 to nlWd _ ~ to·... rllbU
',"I'tbe CODt1DlDta1 lbelt to coutal State. u '-1nl !!.J!II..lf!¥C' ..
f:oula.rl *t INfth a r·IqM)Ml cou14~ be pat 1Dto etteot ,., aD satel'DaU·....

OOIlftDtIOD ""WDI tor ceNiD cOllc••'lou to couta1 ltate. vldob Sa ca
to.ltl. to .,1011; the CODt1DeDtal ....1t. ~ coacl\1110D of nob u. 18
• _tw Of upeU.eao,. It V01I14~ OD N'" tile~ ftr _

. . INCh r1lbtl to oouW Statel _N 1trcD8 ..oup to penwMle ott.r to

acoept a OOIft.....iDI llllltatlc. ot tbI rlP'a ., DOlI -.101 _ Y1I'tw) of tM

I'l"lDolp1e of "'.1. of tbe ....

WiliWl IJIODCII or aRIA., .mu _ ..liEU .,.,e
. • Aa Mlr .,..,.at"1 OOftZ'U.tDt u.....taDI It, It 11 tIae tuIl of till Ca ....

to.~ * NlS- of tbI b1Ib.... ·CCI!ftcatl.- .. WbII '" tile
CC 'ttIH. *' fItoIn••lft Deft1Glm..t of IatAlMtlOMl Z. _ Ita ODIIftoaU•
.. ...n'lI -till ... 1ftC18I tomala'tlOD aa4 .,., ,. ~ till Ja sa ...
wheN ....... Wn ateulft ltate ..-ttoe, ' .......
(A/NJ.2IJ/S1)• ,

ID .....lid. fit ...~•• aowunE."t, ltate JlUt* ill,..... to ..
l\lb.jHtI ..teA _ ~ 0Cl , ..i~ Ma, DOtvltbltuaiaj oenua ...., 1IIIa

lUtftohDtl1 ....1opa4 to .1U'u) tbe att8rlpt to ....,... • oaI.. ~J.a'"

...t o1a'tl'~ ~. iD tbllI' nw, .. ot the N1eI .tl1f,M*, ,. tile oasl.SOD

-----------_ .. _--



ln It. draft aft DOt et pn..t rule. of cnanw." ~tl.-.l lav, Her

MoJe.ty" oonrrmDt 40 not propoM 1;0 OI'1Uc~ t_ aatructlYel1 on tb1.

GCcount. Where, beNev.., It appear. tbaet tile "le .,ge.te4 1. bued 011 10

11tt1e practice .. to .-NIlt to a Mft NCCC sD1iGtlO1ljl 1t 1. 1D41cated 1n the

Annex wether or DOt S.r IktJelt1'.~Dt caaa1c1er tile Nee el;ldatloa
acceptable In prlDClp1e; vbil.t reHrV1Dl 'tile r1lbt to recouilSer tbe _tur

ln the 11sht of the ",lie. of otber ecmt.....DU.

em.r· (p. 17)
.-

One very cl1tt1cult "ltlon 1. tba exteDt to vIdcb, at tile pNMDt tIM,

tbe CODeept ot the corAt1Dental .belt, vital the ~l c........ c1e4uclb1e
• t

traa it, 1. ar 1. not part of 1av•.

!be IU: touebe4 OD t.bl. p.tioa. ID~ 6 ot tbe egg ante CID

article 2 of it. 4ratt, it .tAtecll "'!'be Cc , ••1011 hu not o.ttellpte4 to bue

CD cu.t=--;y 1cDr tbe r1lht of a State to .-reI. CCDtrol GD4 Jurll41ctlon tor
tbe l1II1te4 purpo....taW ~ article 2. 'DM-'&b 11..... proc1a.tloo1 ImYe

been 1.1\184 over. tile put 4eca4e, It can~ be aa14 tbat auch ~11A~ral

actioa bu a1nG47 eltab111be4 a. MW cuatawn"7 1mr••

!be extent to vh1ch 0. \IIl11ateral lepl act cU haYe effect uder

lDtematicma1 1IDr 1. a 41ttleult ard COIltroftN1al ...1;1OD. b .cJoctZ'1ae

nprde4 u ...t coavll1C1Da 11 that a UD11atenllapJ. act 1DteD4ecl to create

r1lbtl tor beDet1t of -;be State 48clarlas It. vUl1. effect1"~ vben

that State, 1ft 10 c101a&, taU. :l.U .tu4 OIl 18pJ fo'.tlou alNaq eitGbl1aM4"I' 1DtenaUODa1 lair Ce.s. a a.clantlC1l at ...vau~).
"Jut CaD It be Ia14 tat then i.~ iD allteDce 0. doctriM c1e1aen1~

tbllepl po.it1OD of a coutal State nth lelpeCt to ita tNutuTitol1.al
COIlt1M1ltal _It,

~uor rauterpacht bo14l tbat tben 1., OIl tbI bui. of the tv0t014

arsu-nt tbat ... -ntme ...... • iDIIe4, 0.1 be .,., ... of tbe 1"'i "l
arltt. Powerl • bave auvte4 r1shtl ewer .11' CODUMD'tal abelt u4 otbIr

State. ha," actuHece4 iD tMa& -The ~latlO1l • or whlch 11 e'.Dt1al~ 1iba

~, the r1lht ot nppropI'iatlO1l • of tbe a4Jac_' IU"-'rlne areaa ha.,. 'becc:.e

part of 16temo.tioaol 1au by. CUltca 1n1tlated b7 • leG4~ rarlt~ Power. ADd

GCqu1esced 1n b)' the pnenUty of the State.-~· (81'\. clt., pep "1)

i---------------~.-----' -



Althoush be PGltu1Atel tbe extlteDce ot ea. crua+.twoq 1ar iD th1a OODMXIon,
the leaned writer 40u not vent\lZ'e to QeC~ aact17 waD tiltaC~
1aV took form. W8I lt after the Trtat7 of tile Qull' of far!f., iD J.9II2' 01' Gtte

Pre.1dent 1'NID.n'. Proclaat1oll of 19451 or vaa lt latM attw tM OrUra iD

counc1l c1ted above; ani, 1t 10, after which of t18l1 or iD~ after tbe

Proclaatloaa of the Ib&lerl ot 4ibe '!Nc1al COUt -e.ot1QG wa&tr 3rl'S.1h oaDtzol

aDd ftapoulbl11tY'1 '!be 1eaI'ae4 Vl'1ter otter. DO 8'll&mce 011 W.a point,
coatln1as h1Melt to the .tatnent that ln tow J88" (vblch tWX'!)~

law _1 very yell take tom.
It 1. Ui14oub~ true t.b4t between state. vbicb ha,.. eW.4 the --

r1lbt. (JrOV14e4 that tbe7 VU'e iD. tac~ tile IQIII, ¥hioh hu ~t a1wQI --

the cue) ! lair et tile cODtlaental lhelt bu __ tom, ,!Do. each of tbI

state. which have UD11atera11J 41ciare4 coaco:r4aDt cW. bu beIft uaab1e to
YIIllN cODtn tactua 1E!P'1\8 (••toppel)i 10 tbat G qatea 11 thu te'dDl t ..

vb1ch baI alNaq &cq\l1re4 cODllc1ml1»1e 1~.. Jut 11 tb1. a .~.

lav·, cSJ&bl. ot lU'Vias U G tr.Ff01lk tor 8Dl eatw UDllatera1 _lvatt.
of lDteDtlon aD4 of na4er1D; it ettect!.,. !Fe c...' It 11~ ta,
1nteI'DAt10DAl -.:rl1;S- law, ln pu'tlc1&1az' tut coacerl'liDl ...,..t n_l,
coata1na tft 1utaDo.. of 4octr~1 iDS"laeooe of thi. k1a4 10 coaaeDoll with

tbI 00a41t10Dl tal' tbe toratlOD of a ft1t4 CUltcl "7 w.
'I'M !W'I re..... with zrepr4 to tile ccmcept ot a ·cutcFEnt 18" 11ft""

capable of belas lDY01a4 ., 1'M41~ 1Mt '-nt004. tbtn an copsat _"SSDY
...tDlt till ulWtlGD tba1; a~ _ of tile coatSMDta1 DU e.1nIIq

mite: t1rn~, till I1aIiDs 4l1CftlJlDC1•• be1lNeo ... rSlbtl ClaiRSI) UI4

......'7, tile feet tbat • total ftauN of ... tlNDtr .1uatlOG1 •
declantloal wblcb Re DOt la all 0__ concGI'taDt • ••11 to ~ OOInote4

'-ton .. ou dHtae bow .... .,. be NtaiMI SD QUI' uat, I.' a11 till••2.'.'_ cl1fto~ .. tDltrectll trGa tile aalte4 XiD(ll1M ...·24 poJWJ¥ be

.
It vou14 ....., taa., tbat Witb npIt to tile toratt. ot aalDWlaUCMl ••

Jar "1&t1lll to tile OGIltiMDtallbtlt, an tbat allta il ....le. of ua11ateN1
act. vblcb oaaDOt pyt ucll of .. 4HlAnDt .... b bMkilll of • t.pl .,.,•.

----------".. _.
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_ (1.1.1..)

• 0

e\llftDt1.J ••tal-1U'" aaler lDtenatS.oael. law; __ 1018 affect, tllllnl.., b

to __...t • ltate tJtaa claal1.eD1SD1 'be 'W.114St,. tit • 1..._1 _tants. ...
b7 uotblr ltate ftlU'41D11tl GIlD oODtlDnul .111I11, 10 t • .. 0...,. ..

-.tua1 "latS... bene. tile two ltate. c......

After re~eottDl tile bltotbl.l1 of tile U11teDce of - ~~,

tbe DD 001101•• ttl NMrkl iD JU'8INIb 6 (ot tbe ca anic1e 2) u.
toUavl: -It 1. ntt101eDt to' .., tbat tba JftDaiJ~ of tbI e.ts-Dtal ..lr
11 bue4 VIGIl ....nJ. pr1Do1p1e1 of _ vbloJa ..N tbe pre-.t__ .118 tit

tM lateraAttCD01 cc mst,.-
It awaw tar tbe CoDt..nce to _He hair tile. -PNrG1 Jl'1Dclp18. of

•
1av" an to 'be 4etendD8'\.

Do the. -pDan1 prlDclp181 of 1W' aiR iD reaUV' 01' 18 it .
.N~ a _tter ot the recoan1t10n of certcW1 tacta aD4 certa1D _tena1 u4.
eccmomc DIC.I.ltl•• Vlatch, I1ftD tbe oODtlDuel ~._ ia ..14 ,.alats.

.,

aad the ooutut a.,latlob Of vor14 N , U WbIl to __ to tile ...

of .paeral pr1aolp1ea at lair" pnceptI of ~ .. et'dQ'J r... .
....le, that aatunl naourc•• IbcN14 be .,101te4; *t*' IIIauU. ...

a,lolte4 At orace ettlolelat~ U4~, .. tat • 0
'
• aft, it 11

~ the state to •• coatiDIDtal _ .. ..-n. _1t 11 _"'IOW

tbat 11 'belt able to~ IUCb .,loi.U., ... sa- .... DOt .1'•
tbo. aerlriDl a "8011ItlOD :NceDt1l' .ao,teI 'b7 tile & '111.... D aiPtI
(April 1952)" u4 rawbat JGIW1md."'l~ lia1ra1 _ tlat~ wltla .. F n r~. .

tbrouIb t1Ie I'spt of JIOP1e1 to .1t"~'iODo .. aoctftM ~ ..
CODt1DlDta1 ..It vou14 trca tbat ,olDt of Yiw be Uta to .. ftlht or ....
to 41... of tbe1l' on _tura1 NICNIUI•

.. CGIIIOt but oaaa~ ..., -: Ja..J ....- ....naIWltb till --USE tal':
o •

..It .. DOt 7ft .... eltabUIW .... ., ft1e ....,.. ... __ Id 1NIIa

unpW "'till ~Uaaa1 OQ .1Q ill iu 1Irp1 ..n.ou.•
.... ad1i_, n. Ga mtl-.

~------------~-------
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GIBL (I.L.A.)

'!be Cc.d••lon sf118 that "Tile principle ot the contlD1"tal melt 1.

baled upon aenerDJ. principle. of lnv vhich lerve the preMl7.t~DHc1a of

the tnternnt100al cOllllunity." I must contess tho.t I Qi4 lporant ot the paera1

principles ot 1_ to which the Coz1ss1on 11 reterrina.

EUSTIATHIADES (I.L.A.)

~)elPite the cootencl1ns doctrines tbn.t have been advanced U ~tan ot

exilting lAw, the debo.te still remnina 0. ~y:~ ."~..J:!8!a_!!.!8.!!!!'

LORD ASQUI'l'H OF BISJI>PSTOKE (I.L.A.)

"It 1s clear thc.~ thg C~t'.lfy1nS C01D1.II011 ot the XntemBtloDBl IAIV

Commission is cluli-sed with 'C'tTO distinct ft~":tlona, (1) thAt ot record1na

existing rule. ot Internntlono.l lo." I and (2) that ot lncl1cating what the 10v

shrmld be; p~ting, ClS the phro.ae runs, "the prObTesaive development ot
international l.mt' by preparing dro.tt conventionl on "Iubject. which haft not

yet been resuJ,ated b)' inte:no.tlonnl lo.v I or in reaard to which the lav baI uot
~t been IUttlciently developed il\ the prnctlce ot state,-. It ..... to •

clear that tbeae Articles were trB1Ied in the discharge net ot the t1rlt, 'but

of the Mc0a4 ot these tunctions. As the C0IIII18sion 1n pa.rasroph 6 of 1tI .

caaaent8ry OD Article 2 layS: "'!'be Coanis.lon hall not o.ttemptecl to baN OIl

cuatOllBZ7 lav the r1&ht ot Cl State to exercl. control cm4 Jurll4lctloa tor tbe

lWitecl purpoael lto.ted in article 2, oDd tbouah ~roua ~la.tlOD1 ba.

been i,aued over the ~·r"st decode 1t Cn:1 hardly be eBi4 thct weh unlla.ten1

action has already e ...tab11shed 0. new custoraGry lev".

I thentore CQDDot BCCept these Articles ne recordina, or even JN1'IIOI'tSJII

to record, eat8bl1.bed rule8.

"OcCllpQt1on"

Her lo1njesty'. Government naree ••• tho.' the contlnenta.l shelf 11 not

rea nullius; and that the riGht to exerclse IOvereiant1 over the cont1nent:ll

shelf ia lndepende~;.-t Gt the concept or occupation.

"_.._f: 7 JBj
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The Swedish Government vas interested to note thnt in 1ts comments on

Article 2 of the dr!lft, the !:lterl1Q.tional Uw Commission give. negntive c.nsver.s

to the questions whether the contin~ntnl shelf con be occupied and whet~r

clA1m8 to soverei~ty over 1t have GraY botis in internc.t1ona.l customary law.

On tm. other hand, the C6JIa1ss1on states tbtt.t "the pri~iple of the continental

"helt 1s based upon general pr1nciples of law which serve the preHnt-d:1y needs

ot the interrtBtiona.l ccmmunity" • T'ne Sved1sh Govern:nent is unnble to reconcile

these tilo views. Moreover, the Commission gives no pnrt1cula.rs of the "general

principles of lav" to which it refers.

VALIAT (I.D.A.)

It VO\lld probably be a.d.Utted a.lmost Wliverwly by wr1ters on 1nterno.tIona.l

law that rIghts con be acquired over parts ot the sea-bed outeide territorial

vaters by effective control or occupation o.s 1n the case ot sedent~ tisheries.

Whether the MAloS)' ot oyster o.nd pearl tisheries need be applied to the

continental shelt is another question but the possibility ot a.cquiring legul

right. in such aedentnry fisheries shows that there is nothing manifestly

contrar,y to international l~ in the acquisition of rights over the sea-bed

outsi~ ten-1torinl vo.ters.

Aesumina, therefore, that rights cOon be acquired over the continenta.l

, .belt or at least pnrts ot 1t I how Cml such riBhts be tlCquired?

In 1946, Ihortl:1 a.tter the issue ot President Truman18 proclamation, the

JNHnt vr1tcr, v1tb le. doubt., took the view that occupation vu oecesllQrY

to ••tab111h tltle oyer the continental shelt. This view vu 'oa.8e4 OIl OM of

the .th048 Clt acqu1rlns t1tle to~rly mown in 1nternat1ou.l lmr, GDI, •
. .
vb4t auat IlOV be Ad:D1tted to have be~n Do miure041ns of the urtlcle "Ubo•• 1. tba .

lid at the sea.!" by Sir cecil Hur.t 1n the Brlti.h Year Book ot IDtcDat1oaa1

Lw et 192'-24. 'l'he .occupo.tlcnal theol7, however, hr. been IUbJecte4 to c~

ICrut1il)' and criticim and cannot any longer be QCcepted ca 8OQD4. '1bIre 11

DOt .pace here to set out 1n full the reaaonins. '!'h1' hM recellt17 been 4aDt
iD an fldmjrable article by Pro:'"~osor jauterpnct~.

•

i----------------.-~--.. -. -
~'.....;.
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ODe. :It la acJmav~ tUt r1&hta oU be QQp1n4 cww .. OOIl,..tal

lbelt U Cl ¥bOle, d not~ Oftr -.11 J8Z't8 ot it, it laecua......... tbat

tbe acqu1altl0D of title b7 oooupatiGft C8D be DO thGD D. tlot!OIl. It 'tfGU!4

ObVl~~ be iIIpo.alble to occupy vut aublaBr1.. 1n tile - V&7 1ft wb10h

it la 'pou1ble to oc..)' ar, 1an4. But 1t once .on n cOUi~ 'tile .tatu. of

ten'1tor1al vatera, ft -:r well uk wbether the coaceptlon ot OCCNP'tlOD .,,11e.

1ft &DJ Na1 ..ue then elther. AI vu ata~ by Sir ArDo1A JIc"lI' lD~ hia

41'HD'1DI oplniOD 1D the ft.herl•• cue _Dt10ne4 abo~ (lOP 160) -'1'0 eftl7
~ t

state who.. 1aD4 tenlt0J7 1. in aD)' place .~be4 'b7 the Ma, 1ntematlonD1 -

attacbH a corn.,0a41ai portlO1l or .-riDe terrl'to17 coullt1Di at wba' the 

calle territorial vatera (aDd 10 .. c_a nat10nal vatera In .ac\itlOD),·
Bere la a cODception et title to tenitor1al vater. Uiat1D& DOt 10 a1C'b by

virtue ot an;y occupation or control aI by virtue or IntAmatlona11-.-..r.

It c1oe. not .... UllNuonable, therefore, to IUPPO" that l~tloaa1

law ., attach to tbe ClOUtal State certain ripta OYer taw c:ODtiDnta1 lbeU

IUJTOUD41Dg lU ,borea. It 11 perhap. too early 1ft tbe 4eftlO1Flnt ot till.

concept.to .., ,axaetly vbat the poaltloo 1n 1ntematloaal 1av 11. But then 1.

IUC:h to be .14011 IZ'O'IDc18 ot~ an4 polo&y, ot economc aad. MCUrltJ'
nee4I and ot cOJ'lVeDlence tar tbe vi. that the coutal State baI ... toN of

prior riFt ea aplnat all other Statea. It MY be that iD t_ 1Dtel'llAtloaa1

1mt vlU c.. to np.r4 tbe tl-t:,_ of the coutal state .. uiattns UD48r
Intuaatloaal 1W 111 the _ veL)' .. the title to tarr1tor1a1 __• allte,

but ". CD nnJ,r 10 10 tar .. 1;0 ., Pan IIOV that tbe oautal state ., "be .

lep.1atioa or~ MU or state elltabll1b rlpu 111 1Dtcaat1~ _ ON&'

the GODtiDeDtal ..11 vb10lr an aoo4 _1Dat all tIMI VOZ'14.

It tt vu 4!tt1cN1t to 10 10 tU' .. tbl. • ,.., ~. lIlO, tile lRie. fit

c).'.... 11DH ....ic1nt ~'. procl.-tlOD, 00utW vith Ob ab flit

JI'OtUt ..Iut INDia 01'''. iD iODlNl, VO\l14 .1UItlt1 ODI sa .m.rc "
tbe oaaoluiOD tIIa, npu .,... tbe OODtlMrital alt~ be eltablillll4 '"
till Wdlatelta1 aat of tile ooutal state vlthout tbe ... tor .", actual or

t1cti~lOOcupatlOD.



YOUlIl

(AlDerico.n Journo.l ot International Law, vol. J,6, 10. 1)

'l\to turtber u'Wlptlona ot 1Jzp)rta.nce underlie Article 2 aDd an DOted iD

the COIII1••1011'. co.-nta. 1be tlrat la tbn.t the right 0'1 JurilC11ct1oD 1.

in4epeD4ent ot BD'3 nqu1ralllent ot occupation. ID view ot the d1ffl.cultie. GD4

1nequitie. vb1ch n.ult· from any attempt ,to apply D. rule et occupe:tiOD to

lulllarlne &real, the CM-' Illont a lton! would Hem realistic aDd~. 'DJere

1. indeed a aepu'tun trc:a tra41ticmal rule. with reQect to the ocqu1.itlon ot

land terr1tor1i 'but tile .itua.t10u are quite 41••1JII1la.r aD4 the Ca..1••1on vou14

appeo.r tul~ Justitied In 1t. opinion tbo.t D. requirement ot occupation JI1&ht

lead to cbao••

Gl<BER

(current legal problems 1951, V01.4, p. 79)

It bu been nge.te4 thrwghout this paper tho.t title to the con'tiDelltal

ahelt ancl it. re'OUI'ce. aepeD4a upon ettective occupation, in the __ VBY AW

doe. title to land or gwmo i.lands, a.lthqll it 11 true thnt the re~ntc

tor .ffectlve occupatlon c1epeDd on the no.ture ot the terrain, the 41ttlculty of

.ettl-.t anA tbe like. WbBt is nece.lo.ry tor land, theretore, my be .ore
tbaD the Mui•• required tor the aea-bed. Nevertbele••, mere proclwlatlClD.

8D4 UD1!awral declarations can mDOUnt 'to no ~re than inchOQte tltlu ftttU1riDs
... --.are of 'OCcupntion or uploitation to pertect them. It 1. 1Mutt1cleat.
to bue c1&1. OD aD allege4 lepl cJoc:tr1ne ot the cont1nentnl lbelt, ¥b1ch, ea

.. _Ye MeD, the IDterDatlODD1 Law Co-"••10n regarcla as urmec.'IBl7.
ncoptliDa ola'. to .,101t -.:riDe Naourc•• reprd]Jt•• ot the al...... et
tile Ibtlt6 vb11e .. state., UJra Cb.l1Aa, pq but Up HrY1ce w the CODe.
iD oreIIr to claSa 1PUt .... of tenltor1 tor th•••1..... !heN 1a DO .. tor

41dIcWo,oa1 ~tlol. Aa 1'I'o.....1Ol' We.1.4ock bu go.14, live Ibcu14 mt be 1a a

1Iun'F to -MP' •~., coacQt .. a n'bat1tute tor the exln2D& cuaw 'r'I
_ fI·......U.. ... ...,.. :lrMl' J.-!lt* _ ....__ Jilt NIIM te...*.t,••. "'Ids•••e _ .... iD .. npWtaU. ~ till -"I

· till "'. M..ur It'" ..-lcMJtrlDe --.ntns ,. lD__tl.-l ..dw
r:Jt .... 1dIIl .

-_._--------- -_._~- _.



BI!IJBAM
(Iater"'r~cQft Jar ,....acini1OD)

Hr re=iD111i ct: lint ¥ill be a44N1MCl to the orsu-nt of tho. no 40

not c1eDl the po••ibl11t:f at 1..£1l propert;y in bed or nb-lOll, 'but 1118iat Oft

occupGtlon G. tbe poper bull ot title. I ..lect tor lnatanc.. the paper
•

rea4 before tbe Qrotlua ~l.ty on April 5, 1950 b7 PJ:'1)f811Or Waldock,

Chicbele JIrot••1Or of IlltemntlODAl lAw QD4 Dip1Ola\C7 ot tM Un1venlt7 ot
OXford, on -1'he ~pl lul. Of Claw to tbe Continental Shelf,- and QD

article Oft -!be Continental &belt" by L.C. OI'"D, pabl1.be4 1n CUl'Nnt lAp.].

ProbU., 19'1, UD4sr tbe aupicee ot the ra.cult)' ot 18. of ~1ftZ'.tt7 ooUep,
Loa4on. ..ither ot tile.. IOntl_n _ie. 1:be "",.lrabl11t70t coutGl State

Jurl841ct10D oyer the 011 "'DUree. ot the coDtlnentGl lhelt, but tber ..SW
tho.t international law NflUire. tbAt extra.-terrltorlA1 proprietoz-Ibl, an4

Juri141ctloa alIt be twn4e4 OD priGI' occupBtlon, becQUM of tile tlwlttlona1
GrotlQD pr.... 10 t~ L\I tbe7 ha." not been lnvaJ.l4ate4 bJ State pnctloe••

Prote.1IOI' Va140ck aCIIIit. thAt actUAl ocCUJOtlcm ot IU~.... 1. 41ttlcUlt.

HI leave. unc,rtain what act. Yould be I'lttiol.ftt u occupatlon. ApJa.reDtl,J

he Yould coftll4er • 4eo1AntlOD .ueb AI t~t ot tile -.rn.m P.roc1.aAtlcm to lie

an 1n1tlatoZ1' act ot occupGtl0ft it to11on4 1n NDoIODAb1e t_ b7 Jbptcal

act, .uch AI e~L>rAtlan. Wou14 be NtU1n tU oocupatiODQl acta to Qta4

to the whole lbalt Q,I Co Ntui.1w et title to the vbole' 01' voa.L.'\4 OOCUI'A't~OD

ot ~t \lllder olAiII to the whole be IUttlc1nt,

loth PI'Ot••1OI' Wa1dock QJ\4 111'. Qnln think tbat the !l'lti8b Older. la

council exteD41ns the tenti_l•• of We.t Ia41aD coloDial ......1ou to.
Inc1u4a the ..6-ccwen4 1he1ftl ot tile 1~1aD41,·to11Glr tile OOCIUfG'UQSl _Viae
Md tbeNfQN an pnper, Gltholllab both lea. opeD the ...lti. t4 the .

Ortan In OCMactl .~ an luttlclent 1ep,1 tiU. iD lJlte1Ut1oftG1; 1.- ....

AaMlttoaa~~ ot~J\~ll4ioUoiaOYW _It 011 tbeI coula.
tecbDioa11r obJeotloMble •

.., ~t.ftlOD ot the.. ob,,"ti~ to tba 'IIWDD fJ:oe~'S.OD.. ~ WuM4
~ tbllftY1ov, pu1; of tbii ,*r. 11Doe t.bftNIb ""loI.lllt ot_te
practic. tI'ea cue to cue, StAte..... _.ire QD4 ..taia .....n' u4

IO'NN1&D Jur1141ctlOD OYV coutal.-1rae teft"ltor1a1 .1. At 1MIt tIINt.u..
, ~. j

---------------_..._-_....
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vide vltbcNt OOCNpltlon (Glthousb tbere 18 DO aettlAtd CO_Ion e.g••1it OD I.

viae" belt the JAw Ihw14 G11ow); I QIl UDAble to uade.1:"atm14 vbJ DOlI ItGte

practlel 1hau14 not l2kwi.. be cGJGble or Ek1D1 lesnl17 YD114 8UCh a 11IdW

exteu10D of proprletu7 lD~.t aD4 Jurll4ictlon u that pronW 1ft the

continental &belt Proolaatl0D. !or do I _ CUlJ CiD an .... or bazTiaS
e.tabllllbe4 pr1nol,la of IStete policy or practice which "-'mc11 tbat auch

exteD810u of ~urll41c'loli..t rei' Oll OCCupGtlOD, beeaue otber tcrltor1DJ.

acqul11tlou eu..11d1Gr 1n partlcular., sit, tor IOUD4 reuou of po11c7I be

~qu1re4 _ title of oec.tlon.

UR) ASQUI'DI or BIS1I)PSl'OlIB (I .L.A. )

to \Hat th1a ~blOll .. rea malUu • Whir _w tor" the t1rat

occupl.r • entGlll ObYl0U8 0114 gBve' 4anpa-. 10 tar U oocUI'AtlO1l 11 JO..1b1.

at ClU. It ll1Y1te. a JU1,loua ICruab1e. '!be 4octr1ne tbat occupation 18 Ylta1

in tU CGM of a pa malUy hna In GD¥ CB8e WOI'D thlb 11Dce the zaat ar••'
ArbltrA-rlOD GD4 .on elpeC1a1l7 aiDc. tbat relAt1lll to Gl1wertoa I81nD4. aat

lIGY1al tMt ul18, lt 11 41tt1cult to 1JmI1ne aIQ' Oft'OD&_Dt ..-e ca1.cU1Ate4

to pro4uoe 1ntenIatlou1 frlction'than one which entitles nation A, it~ 'be

tboulU4. of Idle. trca -.tlon I, to .take out claiM in the ContiDental a.U

CODt1poua to natlO1l I 'b7 WICJUBtt1Dlw OD B'. c1ooI'ltep - at ... point 3uat
out.ia. _tlan .t. t.errltor1al ftter l1a1t.·

...

Article. ~ aDd 4

CID..

'!be Jl'1Doi»J.e. accepted bJ the IntematlODa1 .. CC S••1on 1.. to 1ft

IU1teat ccntn4lotlOftJ vha'eu, U ft .W a1nadr .IIPIte4 hint) \be

contlDtDtG1 ..U __11 be _~.t to IOnftllDtr 1••• to .. total~U_

or the Ita••1. teftltol."'7 ateatl '-lath the"QI ..,.. till ..... u4

aubacl1 vou14 be abJect to tbe .'DiOD AlII 3O'Nnipt7 of the wutGl Ita.,
while .".. tile' ....~ac_t ftten that StAte VCNl4~ .-zrcl. natrlcW

righta of • eoOD6lllc aa4 aAw1D1ltratl... Da'Wr'e, vtalch II1&bt nU 11... rice "

conniou of .1I41~tlO1l•

.........-----------_...--_ .. ~.. -
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'!be. prlaclp_ IIMN14 thenfon be 'brwIht Into line with A nA11ltlc
rule or .~tM v!doh _14 eatepur4 the r1PtI of tbe ooutAl StAte.

Whenever a N1e 1.....W to .ttle cl1Iputel betv8ea _tlou, .1url~

pr04ucee OM vb1ch, UDCIer the Wit of tDe; 11c~ it ·.tlatactozy cm4

aaendecl or auptrMC1e4 it DOt.

In tbl1 beliet the acweZI IDt of 0hi18 vou.14 nJect a.rticlGI " "I , ~... ,
QIl4 -propoae the1Ja Nl1l'A:_nt 'b1 a ., Jl'OYl110D proc101!dDi tbat the IOIU!!I!!l
of a coubl state atu4a to ltl_CODt1Dc[t!tal .~ GII4 to the "I!£a1!c!Dt hIE
.... aub.Ject to tba 11IdtAtl~ '1o~le4 b7 1IlterD&tloaa1 W 1;0 ...... tbe

innocent ancl peecetul JGII~ ~: ~ tJ:~4! lhipl of all _tlou aDd tbI e8tabllu.nt

and _1Dteaaace of luJwm:riM cable."

'1'b11 *017 of IOftn181lt7, edopte4 bJ tM Qo'NlT Dt of Cb11e, '4'I*&N

to be boI'M aut b7 tbe pnot1ce at certa1D IttGtel. '!be (JofWI F .U tit AraeDtl_,
Chile, PeIU, CCMv. Rlca, IIoD4uI'u aD4 11oanpo., in proc1latlou laW

NQeCUft17 U oCtober 19116, 2., t1\IM ~1,' 1 Aupd ~1, WI~ J9II8,
28 Jem....,~ u4 l11enu'" ~, .'"oa~010'.4 ta. .....1ptJ

of their 8ta•• 0ftI' tD. ~1M1lta1..It ""~t to tblu oouta u4 0ftI' tile

lUpU'~ac.Dtva~ to b ateDt~ to auu-toe M tJIo.. Ita.. ...-.b1p

of tbo reaouroe. then1ll coatA1MC1.

•

....., ..... our - tIie ....1.., _teN D7 lie IdIb _ iD ..

cue. GIll tantolial wat.en iD otben.

. . ICUADCIl

•

.
... acw.'lllrA of ~1 tua. i_It III all•••, wt. tile 1I'SIIc~

....J.r1ai ..,. ..uo:a.. , MA IJ•

•
. . '~i·......J...... .gat 11 •• 110 , tIIIC'

aiIItatM tat1e fit tip ".•••• '" .. _, Jr\a. _ .
- ..,laD allaSIII•

I,
~
J

..
-.
'.
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__ IDlI)II OP~ BU'!AD AlIJ) JI)JI'.l'BBRlf IRBWID

BB 1Ia.1e1t7•• GoYWI lat aN eatiNq iD taft)~ of tht. J.rtlcle aD4 tftN14

DOt be JNIMIN4 to accept arl¥ coanntlOD OD t\1e CODt1DeDtDJ. ..It vh1ch 414 DOt

oClltab INCh aD Article•

81DCe the. 1110 ClZ'tlclel ~OYW the acme subJect, the 1\J&CNI1Ay OCW.....t

caul•• that tMJ .1MN14 be Jo1J}ed into one article with two~. "!be

1IC0D4 pGNII'Gph. _11121 V1tb tbe IDtringement of the lepl ~tu ot tile

au-qace aboft tM coa.twotDJ. 8helt, abould be GDIe!14e4 ca follow_:

•.••au'J_t to tile r1aht of the coo.atBl atate d~t1De4 b7 article ~,

'pensraph 2.·
onrtlnDl .Jar Cl certA~ helsht .houl:d.be pro:t1b1ted, m order to

protect itut~ watllll lnat41lAtlO11s•. ,

.. "'11* QoNI'II In CftN... of '\tIIe prcm.alou of .ArtlclH , AId ..,

.-~, tbat t.bI .-ni.. _ a ooutal State f1t cGDtrol aDI 3Ur1l141ctlO1l ewer .
the coat~ta1 all .at DOt attec~ the 1e~ natul of • INPII'JaceIlt _ten
.. of tbI m.... aboft tbIa.

It tint • ftIb' OIW .. auNoll GDI1 ..-beI "U 'be U1iab111hMl, I

"'IDIIJt _ .... nSI. to -.t ftDriN._.~ 10 tar I ... -Un171d.tIl ...
~ et 11ft .. CldS.. ... ...SD It eB1QW tlaat It la tbe !D1cHt
of tile aur.nat ooiaWt..., • tla _11' ItuiJp»mu. se- at the oa.trlee

tat aN~ iD eftabU.lb~ • OOIl1nl of G4.101Dsnc __11, en a180

iatlN8teI ia ftlb_ OIl tM .., ooftllL!DI1M ~11 td otMr OOUIltrte••

•
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Article,

IElI·wm

The DaD1sh authorltiel a:re In tull acree.nt V1th this pronalon. VIth the

present t'ca.l1atlon It~ oe Aoubtful, hoveTel·, vhlch O'! \be two intereste shall

be OYerrld1nc or, in other VOri8, whether a State 'IJ!A1 be nqu1re4 to move the

eaole or, viae Ye"a, VbetMl' • cable can be lalel nail Vbere this Is at variADCe

Vith en exploitation 1ntenlle4 b7 th8 coaetal cstate. It v0ll14 HD natural ben to

41et1ncu1eh between cablee &1.nac1l exlet-,\nc, In vh1ch caae a remtmLL, It &ft1,

should probably entail. c.,...atlon tor the expe..e lncl4ental to luch reaoYal,

and to tbe la1~ of nev c.bles Vhlch should be ettected. 1ft such. 11&1 as DOt to

interfere vs.th stepa tor exploitation ot the Ha·bed alna4¥ takBn by the coastal
state. Also Vbe.re o1.her l.Mtall a tions an !molved vh1ch have alrea41 'been placed

by other "'1atee, for lMtaDce the moar1Jlc ot 11pt-ehlpe and. t1ie liD, 10ID8 regll'Cl

.hO\llcl be b&4 to arNnGftmente eX18tl~ alrea41.
On the other ~, the oaa-narle. In41cate that thle proylelon lball DOt be

~xtendod to p1pellllM, Vh1ch 18 probably lntenc1ed to _an the !alias of DJV

p1lJ811D8D. BeNeTer, other t7»88 of 1DBtal latl0D8 ~ be placed on the ...·be4 and

in view of the Danllh .uthorlties It would tbentare .be 4ee1rable to have 1t

e>:p'!'els17 eet&bllehed tll&t tile exclU81VI riGht recosn1ze4 tar the eoaat&1 Sta1~

(see the re~b to pert I, article 2 above) shall cover &n7 ot~r .xp101tatlOJl ot
the H.-bed aDd. the 8U'tISOU, Vith oubmaril'l8 cables .. t!Mt 0D17 exception, for

1D1t&Dca the rlabt to cultlfttlon (ali;8e &D4 other ...1.. planto), estl.b11e_nt

and 8tn1iel1UlCo at ~Dt iMtallati0D8 tor exploitation of the oea",'bed,

1nclu41-a the t1xh1c et~t stabs 8Dl otblx- tla1.aiDc devices, stOM-Clf.tbtr1J\'t

am. peq-l·t1Ihlac Oft the "·.4, 81ic _, 10 tJlat other Rtatee coul,4 not 1~, &n7 cue,

apart trcm Du_riM cablee, \IN the ...·bed Cl&' tbe 8ubeol1 V1thout the connnt or
the coae~ Mate, Vltb tile exp11clt Ncot.:D1t1OD *t • oxclws1" r~nht

CClQr1... all euch tOlW of .,101tatlOft.

BcUADCll
lit ..,. DO o..,..1ale JI'O'l.1OD 111 GUI' 1av an -. .U'bJec~, ,,*t·ot.RllICMIe

., 40 .. .-ot taIIlI .. 8IW Vllataoa1V aWn" cantl.. of 1. 0IfIl

tlnl_7, vldc" 18:1 c0!l\1DIntal .~lt "..... till n,.r""llt ••1' le '.,

IM)ft thaD 200 _tine "".

UIIiIJ) JaIllDCll C. CII:M' BRlTAII A8 JmJ.S1'Jf mELAJm." *"",,'. OOnn, u,t Re entirel7 1ft tavour fJIl W. AJ..tlcle &Dd. WU14 DOt

.. lftpan4 to -eapt _ cCllmaat1on. on the cOllt~Jl1ia1. ebelt ¥bleh 414 DDt cOIltaln
IUCb .. Article •

..
" ,. '.... ...
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.
It SA 6110 the ri.., of .. aown SDt et tile ltUt14 Statu t!aat Altic1e ,

.... DO' CU'I7 out preclM1J' ""Ib ita JUI1IO" vhlch, u 8'tGte4 1n tile

c-.lltal7, 11 to bar tile COQItQ1 8ta.te fI'oa acln41• the 1aJ1DI ar a1Dt;enonce
• ~ .BriM ca1e.. Aa It .taat., Article , ..,.n to _~ thAt the coutal

State ., c10 10 11 tbe .UUN' NINlt11ll iD ncb aclu1CD an NUOIIDb1e•

. tbt _tter, It 1. 'beUeYe4, a._m. c1az'lt1CQtlC11.

GJrC[. (p.12)

... IDtenaatlODa1 Lw CC t ••1OD bel 8tate4 (C'! ot. OIl article 5)
f •

tllat 1' ... Dot tbo".' DMI'1&I7 to 'alert • .-iAll'N'1.1Or1 OIl pl,.U.••
lit tile .-att. 1. IIOt vitbout praeUOQ11JlteNR. It call.~ tor A

_1Ullllt1Dctlca•

.... 0CN14 pnaumb1J' be DO ob.1ect1oD to 1ibe tne 1A71DI OIl tile.
oont1DDtal ..1t of plpellM. Mn1III GIl 011 VlM1ertokbJ8 hAYiDI 1Data11atlau

• tbat cOllt1M1ltal _1t.
110ft 41tftcul\ 1. 1;. hptbeUea1 cue 1Il vldch a plpel1Dc 'to be 1a14

GD tile coat1DeDta1 ..It of • state A 1. to Hne tor the~ at llcp14

fUlla _ .._ two otbe State. ~ aid C. 8uch & CUI 18 tbAt of * popoI.4

,1,.lme fI-ca 1111£'00 to CIM4a Y1a tile OCIAtiMDtal ..It ot tile 1Id.te4 sto.te8.
It the .null_rat 01' adDtIMDo. fit .-riDe cablM .-:t DOt be pNftIlte4

• \ha hSIb ... GIV tbe ocatiDaltal ..U (U1;lola '), 14 tbe

IltabUatPsat or a1ateaImH of ,.11MI be 41ttenDt~ veate4!

.
we bale tllat tM Cl ' ..i. VlU a.... tb1I _"'- Gpia at Ita Mat

MU., "'_'1' tbe "lIMI oft. tlUDl • ooUaoUIIIIt1auan. Vlth • 8bGre

IN 1riaI ... a.'s-w. _It ...... !!!I!L..!i!!J, an 11a1tJa to lie

is? Isl-, "-lIWlldplw ftllldAl wuell "'V1U, It',,.., _
1011Iltica of -* Vl11 11'" rile to IOIlfllou of aD ~u..l

oIIInote JI'OY!et. to"" tar IN'eotlOll. VI 8ft~

tbtnJclae tit • -late_ ot~ .... ~. 150 -.tft. v14th, fOl.1Gr1DI *

-------------_.._-~..
. . - "'" ",", .
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III the Yiw of the aonrr-rat Of 1...1 the tcama1AtlOD of 4ntt

L."'ic1e 6 (2) 1. weotlft iD thAt 1t confUloa tile WO UtttMt .lS7." at

-territorial ..... aaI protectt. ot tbe !utnllatloaa. fJIOII tba .....1ca1.
..,., It wu14 ...,.. to be 4tltnbte to el1iab11lh tJat tile SDIta11ats.- to
lOt ... tile ltatul of 111... ffta .Ie pGI1Dt of n .. or .,.1iId.t1Dl ,,-'
tlrrlto&tllJ. of the oouta.1ltt\~~1 it it 1• .a.ratoo4 _ tide", ...
eoutal '11 DOt to be Able Ql'ttftol.1~ to lacnue tM ...-~wiMIl
of 1ta an It of teftlto.rla1~ u ..... fIaI _ laW vater -* or
Otber tcd'D' J~_, 1t01e1J '" _. ~ cObI\rU:tiala a.ia .. cbat.OIl

. IUOh iutaUatlO111 _ t:rta tile oout 1Dto tM bSP..... aa' iD .....

»lpoUM aD both l1ael, where 1t IhcNl4 be torbl~1l to aacbar. t1IelSa••

IbcN14 be -.rUcl Oft tbe~. DUI~ vill probGbl,J _t IVcaI 4PJIs.t •

beca.UIe ot Itro.teslcal coui4ero.tlons. "'
It IhCNl4 be bpt iD mid tlmt 4'8Di1ng a pipelin,) hu a .......1ouI

character tbaD ......tns Q te1.sSl'o.ph cable, becau.. ot the poUutlO1l Of tbI 1ft

wt.!' which VOQ14 be tbe Nlult. lot 0D17 the prlw.1:e 1DteNlt fit tba .....,

but the plllftl.l iDterelt 11 Involved, perbD.pe own .mee thIm iD the CGM of

co.b~l. Such prort.lcu lhou14 either be laid 4GVD 10 a CcaYentlO1l or iD *
, Convntlon DD latenatlOD6l boq ahould be given the pgwer to ... nplAtloaa

tor eBCh CGM, follaw1na, it, thil 1..... acceptable, 4I"att J\11ea ("dIl••"·'
type- or -proJet c1a r's1e_nt) n44ecl 08 an mmex to the COllftlltiOll~

we believe tbat the subJect deservel turtber con114ero.t1oa.

!'ben 11 DO c~le provilion in our law, but It 11 ..1~ ptbuwl

tbD.t vbeN tile lcuadonGD continental lhel:t ateD4a be)0a4 telTl1ior1alva__,

the prla:lp1e iD tbe Clnl Code that tleh1DB iD tM Ha 1. tne IftYUla. ......
i tbt lcua.t1onGft abalt eoaa v1thl~\ 'the QNA ot territorial vaterl, the _tter 1.

aoveme4 b)' tbe pr~f:,Clple 1n the C1Y11 004e that oal7lcua4ozreana GD4 au...
•

4ca1cl1e4 iD Icuador .., fllh In tMr1ta.~la1_ter., aa4 bJ the pori.1ou at
tbe ilea ftlbiDi na amt1Dl Act nlAt1Di \to tore1p ve...la•

r----------------.. _....
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trCD tbi. desirable tbeoret1cBl.~1tiOD tbe.t the 1nlto.llat1on. theMe1ft.
connot hAve their on teneltor1Ql vnter. I... to involve a. noD leiUit\ll"e

CltGrl1 the probl_ ot tbe detence and .ecur1ty ot the inata.llntlonl, both.
tho.e emerging throuab the HQ o.nd thOle permanent~ under the aurtcce or tbe

_, vill be Go difficult OM, ADd the r8d1ua ot 500 _tre••ugselte4 by the

e-dsslon 1n ita c~nt to the draft article He_ not to bnve taken into

account all the probleM involved 1n tIli. de11cate aapect.

waosLAVIA

t, No obJect1onl. W. sane with point" ot the coaaento.ry to thi. article,

vith the remork that a eatety zone over the lnato.1lat1on in 0. height ot 500
.tres should be prov1cL-d.

Her MDJeat;y'" Government t\gH in priDC1ple to thi. Article. 1hey be11e..,

bovever, thAt the cewa,••1em' I recOlllleDdntlon at Cl 500 _tn DQvigBt10DB1, _e't7
, &ODI ~houl4 be vr1tten into the~ ot tbe Article in plAce of the rc.tber ftIU8
~

; fonIllA -to reasonable 41l1tancsal!.

• • •

SWIDBI

!be 8n41ah Ooftl..t cone1..,.., that the propoHd prw1a1ona et Art1Q~ 6
art l1ke1l' to 01»...... aDI1ev, aiDee tbe1 appear to eDCrOeCh, to ... ext.t,
OIl the pr1Dotlle of tll•• of tbe .... Aa~ po1nte4 out nboYe, tile

snattDs f1l rilbta OYV the coat1Mlltal ebelt to coutal StGte. aboul4 be

OCIl41tlODA1 upoD tbe rs.pta of .v1p.tlOD trAl fllblas 1D tree vaten,' Vb1cb

bt10Dl 1;0 all Statel, M1aI NltI'tote ca little ea po..lb1e. b 8nc111b

.aovv.-t cUDOt help f ..lias tbat We Itlpu1At1on hu DOt 'been ~tel1

~te4 iD tbe pI'OJOMd 'tat of Al'tlo1e 6. ~., tbAt, -the UllontlOD of

•'bI OQDUnntal ,belt aa4 tM uploltat1ou ot lta _tural ftlCm'Oel -., DOt

rtl\llt in w'b,teDtlG1 lnterteruce nth .-risDtlGD or ftlt.:aa- don DOt appea.r

,to provt4e a p.o:rcmtH in tilt, _tter. .. PNcl.. Nlel Ihou1cl bI ar.m up

.ccaell'u1n& not1tlcatlQD AId VGI'D1D18, pe.r1;lou1ar17 in "saN. to the q,ueetlOft of

..

..........-----------~-_ .....'---,..

. .
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the pcrtiea to 'be notif1ed. In~ cue, it v1U be oeoellGl7 to ..... tlIAt

notice 11 g1ven bef'ore 1utcllatlou are coutructe4. With A rtw to tbe "'Q

or 8h1PPiDs, it v111 ~IO 'be neceUQ17 to arc. up rule. OD the tHI'l1P111lt of

lnatnllAtlO1lI. An obliant1on to po::f cCllii(Wt'8(ltlon tor "..... nnlt1Dl tr.
negligence or careleMMl1 OIl the part ot tbe explolter 1hCNl4~ be cnaW.

'lbe·8Ire41eh~nt cOIllidere that 1n ecae N8peOta tbe .et 1tr1'd~

novel teature et the 4ntt 11 the prov1alon iD Article 6,~ 2,. nau41Dl
the eatnblt.hment ot Mt'et7 zonel around lnatallatiou. '1'b1a prov1aiOD

undoubted~ cleperta tram exf.ttns rule. of law on the treec10ID of the ..... It
my be caked vbether coutAl Sto.tel ¥ill QCClU1re the r1sbt to Rap GD4 puDiah

\

Ihips entering aa.Y1auble vntera to which t.be)' now haft all UD41aputecl r1Ibt of

neee... The provl.1on on lafety zor.el should give deta.1la both of tb81r _tun

and ot their extent. In its co..n'ta, the Coaaillion late. thAt a ro41ua O't

500 iDetre. '~ould generally be IUfttcient. U tbBt il 80, thi. ti&\IN .hould lie

included 1n the te2l.'t ot the tuture cOIlventiOl1.

Article 6 stipulates thAt lithe explorntion of the cOl1tinentoJ. lbalt aa4

the exp101ta.tion ot Itl nAtural NlOUrCea IIllt DOt relUlt In aub.tant1a1

interference v1th navlptloD or tllbiDg-.

'D11s wording cal18 tor A IlUJlber of c~nta:

Ca) It ~14 ... \&MM to __ it cleGr Q1JIo tbo.t the exploitation Of

tU cODtinental .1:t lbou14 DDt haft tt. effect of rechaclDg ti.b

productlon, tor ...,18, 1»7 CQUllDs tbe locAl41~e ot the

seDaN depletion of certain .,eel....

(b) '1'bI que.t1oD DlCelaarilr arl•• vbo "lU lIB.,. the p:Jnr • GD4 ...

to .1uap vbathe.r th. utlora taDD b7 the coutBl State 18, 1D. effect..

l1U17 or DOt l1D1.J' to Intertere nth IlAYipU. er fiIbS.... ... Inft

Article 1n DO ft7 qec1t1•• vbatt au~l_ wou14 'be C....teDt to NtuIe

pes••ioll or to c1eclaN ea cctiOD pnbi'bltecl, or how aw1cue the

illterteNn.;a .at be 'betore _cb L\ decl.1m bee... Cl MC•••l tyo•

(c) P1na1l7, tbe abl11t7 to .xplolt under article 6 lie tacto .... to
iIlp17 tl.'! Qbll1t:1 to 1utA11 pipe 11nc;a. Pwbop. 1t VOU14 be better to

la)' 10 1n 10 .., ~J.8 ..

A/CN ..4/60
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IOte .. to artiole 6,~ I, ••• to tile pouibl11t 7 at utUl1.'na

'MITGW 1Dtet;r SOM.- 6XMDI1111 t. ,..... fift bua1N4 _tre. anua4 tile

tutG1JatiODl. U _ wbeD 411Cua1au an be14 oanc:endJII tile dnendJatioD of

tt.J vldtb of INCh BODeI, cure lbo"Wo be taJreD to Q,w14 8D7 1Dtr1"•• -t of tile

tree40a at _1'1.,':'1011 IIIl4 tub1ns tUoucb tbe eltabll81.. IDt of INCh ~1pou.I

1011.1.

!be lallcm~ 11 w1t,., to fAvour .,rel. protla1G:la t. Cl &!'tt.

lODe of 500 _vel a-owd 1uta11AUou OD the COIlt1aeDtAl abelf. ~ 11 felt

tbGt tbe Jbrau wnalO1lAb1e 41ataDee· 18 uacerta.1n and q' 81ft r1. to 41....

• MCARRAGA (I.I.A.)

tbe 1DIta11atiGU ".N17 to%' the a,loratl00 ODd aat101tAt1oD et the

.tuft1 NIGUft•• of tile -.,iJuriIl1oUcul abllt" II1Ibt be Mt • 41nct
trca tbI Ma or _ tu"DIJJl or ..~ IAUe-tea ata.rt1q rr- t.be _tioaa1

terrlta17 ar tefttltanal _ten of * coutaJ. StQte, bu't tbe7 VfNU ..

fttu1n4 DOt to iIJterteN lUlNI1ie.Dtlally with aa.V'lptloa, filb1ac, ...

••tcbl1....Dt ..~e of ...... oPl,. tm4 tba like.

SUch 1Uta11AtSou v1U be .ttectiwl7 DD4 Y181bloJ.na4. ~,

: All eta•• wiU be aotit1e4 of *:1.1' .1tuAUOD aa4 c:banotwln1ca~

"'~v1o u4~c chant pa'bU.... b7 tbI 01... StaUt. ID aMltlaD,

, they vQ.1 • et.'dJll*l With all the c1n1•• GII4 .....tu ~lte tolt

· INftDUDI~ to~., nob aa Ulbta, au41bJA 81p3., ndar,

1RIoJa no.
· .... _.'lata.. IIbadA .. be NfIIII'184 .. 18J.... vith I'UI*t to ..,"""'.Un (t.H .ea., null bmt DC terriWial _ten), lNt~ "~1d

· ..... MteQ' fit 500 nil.. "11' 1~ .-tu Ibou14 lie a.n.I
, ._~ w-.teQ" u ~ iD~•

•
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GHIL (I .L .A. )

Whetber this art1cle a4aquateJ..y serves its purpose 18 doubtful. It 1s

\0 gO Mpe4 that the 4u.t, of t. exploi tine State to take oarety measurec 1Iill

be more epecU'1caJ.ly stated.

The _ le true Of tM provision in Q"'ticle 6, par~ph (2), for the

establisbmeftt ot safetl zonee arot.ln4 the 1nstal~ations. This provls1on

un4Wbtedll amounts to a daroaa1;1on tram the rules of lav on the 1'roec1or1 oJ,' the

.e. at p:re••nt ln tOJ'Ce. :i think 1t adv1saole that the ~ll'O'I1n1on on oarety

IOMS ehould 4et1na the1r nature an4 size more precisely.
..

yome
(The Am8rlcan Journal ot InternatloIal Lav, "101.46, No. 1)

In Article 6 tM princ1ple 1, ueertod that exploration and explo1tation

of the shelf II1U8t not result 1n I!IUbetant1al interforenco V1th navia&'t10l'1 Ql'

f1I!1h1ns. In support 0: tIde requ1r'ement, the cQllWnt observes that "Dav1sat10Jl

and. t1shlzas mut be consl4end ae prlrm-1 interests." b motlYes behind the,.

statements are W1daretan4abl.i ~t 1t 1e perhaps untortunate that in We

article the COtlll11s81~n tailed to show the 8811I8 tanllr.btebe8 Vh1ch mar.a its

approach in Art1cle 1 •.. It vou14,8eem that the question Vhetbel' navloatlon Qt"

tish1J)G or tbe exp101tat10n of natural.Neource8 18 the chie: lntereet in &rJ:1

partioulAr area le a quest10n otti9~, .ty that prlorlt7 of rlcht cupt to be
\" ":'

detel'm1nld acoardlnsl7. ID III&D7 ot eballov vaters, ort tbe 'beaten ~ack

'but rich in rellOUJ'Cee, _ncatlGft.l 'be ot no real 1mpOrtaD:eJ 1t would seem

, absurd to 1IQoee elaborate nltrlct10DJ on uyelopJiltnt ot the ftsourcea to protect

• "prll...?, 1nteftlt" aaaountl~ t.o a tev maau cnrt a ,.ar. COD'f'ereely, one

fa1 .11 V1eh to aw14 ......~nt 1D8t&1 ]AtlO111 in the tl14et of a bUSl eeaW7.

StiU MOther oo.lc1eN1;lon VblOh mi11tate. -aelnst the C"'el1.'. nev 1e that

the nlat1" s,..... 0: tVlous utln'1ee ., eh1tt Vi... t.. the

, .yluat1on or ti••, 1dlloh 18 • ~1 1ntenat to4a7~ M DO D01'O than a

diad hand Gfi other lAyeloputnte a t.v ,.... _DCe. S1Ght IIhwl4 not be lost of

t.he tact tha:t • piWDt1a11, ~t === of t..'ae ~ .. onl1 Ng1nn1nr; to be

hcO£;Jl1zed.

------------_•..... _.._._-_.-
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The second pa.rasra.ph or Article 6, though le•• ~t, 1. open to
.ometh1ng ot the lame obJection. It provide. thnt 4eYe1.cJpMnt 1dtallatlOD.1

ahnll not Mve the stotu. ot 1.1Mds tor the purpose ot c1el1a1tiDG terr1tar1a1

vo.~rs, a.lthough .a:tety zones my be .ltab11ihed a.round them to Cl reCWOlJBb~

distonce (500 metres 11 auggeeted in the caa.nt). 'B1e prlnclple rta7 be IOUD4

with respect to the re1a.t1vely l1li:1.11 aDd. temporo.ry 1DataJ.lnt.10D8 ar 1io4G7, but

vhnt ot tomorrow? It urtlfic1o.l la1D:nd8 ot a ,e!maMot cha.racter were to be

built, pos8es.ins Ofto. and populo.t1on greo.'ter tba.n JmDY no.tura.l 18'nncla, it

would seem unrealistic to 4eny them the lega.l .to.tua of ia1ADds mereq bee...

or their origin.

MWroN (p. 220I 2P.l, 248, 286) .

We believe tbD.t it vould be prete~le to eato.bU.b eventunlly 1nterDAtlODA1

rules concerning marking ot luch lnata11at1ona.

However, the que.tion DOV to be e.uverecl ls: i8 nch OIl inatnlltltlon,

mnrked on the cbort", lU'.'natecl, rm4 we 'lIJIJ.7 a4d supplied v1th El proper tos
warning device, an obltacle to Ihipp!agf our anaver 1. theoreticBlly 18.,

practically no.

In pure tbeOl7 cmd -ad. a.blUl'dum· ve coul4 ao.y thQ.t p::-3 free4£a of

navigation vould onlr ex1.t It but OM IMp IDo1led the oeeG118. Aa fKX)Il U a'

second one appear., the tirlt one !!1.1!! 'be hinderecl in i t. ~nt.. aat
, ,now more real1.tlc: Q, 8h1p mJ cmchor 1n ~ outsl4e the terr1tor1oJ. w'tera. M

aueh 1t contlt1tute. AD oblt4elo. Bene. the I'\lle 1A)'1Ds fkND that 1."

lhoo11 vam Ib1ppla& of 1ta pn_.e b7 beU aisNWJ 1ft toe GD4 bJ' lbawiJla
onchor-llgb1is at D1sbt. WbD.t 11 the cl1ttereDCe betveen 0. ah1, at a:nchor or

Gb instal1AtlOD U 4e8Czol'be4f !be lat~ doe. DOt II'IC7 Z'OUDd 1to cmcbar CD

the tide or chaDI1DI v1a4, l1U the ship ., c1c, but 1. t1:D4 GC lta »olea.
Moreover the s.uW1atlOD 11 arked OD the cbu1;, the ahip 11 not, It

anchorlna 1. tNe an4 Vith1ll the Cel OIl ue of tM b1Ih MGa, which lt 18, _

Mould 1t DOt be penS.tte4 to enct cm 1Da~l1AtlO1l' Of ~our.. tbe7..at be

equipped vith w.nll11 devie•• which haw to be opentecl. BQtb hAft in C'C •

that the)' cem 1n CaM ot tes 'be aetecte4 b;, 1'G4Gr•

..
." ~ -.
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Where frequented Ihlppina lAne. CIIN concemeel, DOt ot d1..~t 10...t to

the con.tal state a,dJncent ~ the .IIeU, interest ot o11-eQllll)Ql\1e. aDd ahipping

mAY clAsh. '1'bl. 1. one of the r.enaou which on adduce tor the 1deo. ot

creatlna M Internntlono.l~ before whlch both Intereltl cou14 be '\l~tted

and we1sbe4, and wh1ch aboulcl 'be 81Yen the power to decide, which of the wo
intereat, in a. 81Yen co.ee .hould prevnl1•

•••••
'lbe queltion arla.a, vhD.t preva.111, the r1ght ot the 8to.te to bullA on

1ta "territory" or the rlght at lnott..ive PQllOIe tbz'cNsh tha.t wteJ:rl'tol7'.

PerlODD.lly we 1bou14 think tho.t the greo.ter right, ~1¥ tbe r1Sht at tbe

grea.ter cOlDanlt1, 1••• tl1l the MOo-tarinG no.t10Da ot the 1101'14, VO\l14 pr.wl1

a.bove the amller r1ght, 1... the r1lht ot the .-,.1181' CClWuUty, the COQItD.l
•
state.

(;. ... ,
'l'bAt nav1.gQ.tlOD a.n4 tilhiDl ON coul4ered 001 pr1mr7 lDteN.t., &lit,

we bell~"-, be explained 1n W. war, tbat tbq reprell8l\t tbI paenl 11lt8reatI.
vhereo.l the o!l-exploltotlOft 11, at ~t tor the t1al -lDs, ... pu't1~ly .

the prlVJlw interelt of the COQItoJ. state. at courH 011 11 a anero.l17 Mec1e4

couno41ty, but we teel thAt AI 10as aa the vol'14 production tultila tbe DHda,

cmd u 1.oaI Ba the act1viti.. of a part1cular producer an DOt Itrlctll
DeC.laary to .Iatl." the total .se...ct, the•• ae't1v1t1•• an 1Ja1te4 to the 'or4er

ot caa.rc1o.1 c~tltlO1l rather tbaD beloastDS to tile 0I'4G' ot tbe pDll'Bl

interest.

aYdU
7.MB

Jar'" ....1a1 ...u,,~ea..t1lll f)tf tbI DaDilb 0"', past 1,
. U'tlo1e 1 I"IICI'1bel tbGt Wo or to tIb..- t.l'ltofte. till ...

OODtlDlDtal lbe1t 1. coatil\lOU, 1Ja11 111b ...Arie. '" ••••ot;
tal11DS QIrM••t, tbe,..n~ an "Iller obl1ptloD to la. -_Aria. n.4
'bJ arbltntloa, 1IIftl'fiD1 - acOOl'4lDl to till 0<: .tan•• - Cl ,..1b1e NCOUI'H

. to tba IDt.uDAUODRl COUrt of .1\a8Uoe •
•

~----------------..
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Thi8 nlternative, however, is not pract1cnble 10 0.11 COM.. III the tU-.t

!' pla.ce, not 0.11 states would be willing to a.blde 'b7 n IOlutlon or that mtun;

more particularlySI some ot the countrie. whieh would be illYOlftd by tM onna

in question are known to be ~sed thereto aa a mtter at principle. But

even when the question i8 to be reterred to o.rb1trnt1on or to a. court, n

solution would 8eem unlikely, unlel' the treaty i~.lt Q1re~ cODtcd.Ded certain

directives or SUiding principles, since theee problems 1nvolve ent1re17 DeW

aspeets which can hardly be decided a.ccording to exi.tlng legal or po11t1coJ.

principles. In this connex1on the cODllenta.r1es adm1ttecl1y reter to Cl elec1.ion
;',

ex aequo e~bono 'by which the court JtJJ:1, to 80me extent, -d1u-eprd meting 14v

or t.he fact thnt the eXistinG law contains no· det1n1to rules or p1cl1ng

principles. Nevertheless I this exprea.ion bn8 ccrtnin bem:'ing. uppn n legnl pr

a. general moro.l evnluo.tion, but provide. no su1dn.nce for decision at entirely

nev technico.l problems or polltico.l pretention••

Hence, the Danish o.uthorities would find it des1ra.ble tba.t the trenty itself

should provide tor 0. body composed 0'1 e~ts which could l\lba1t propoao.l. tor
such del1m1to.tions, poss1bly w1th some tom ot a.ppea.l or recour.. to a.rbltra.tlon

or to n court e '!'h1s body m1ght consist 0'1, tor instance, three non-partlaan

~xpert members, one a.ppo1nted by the secur1ty Council ot the united lfnt1ona,

one by the General AIsembly, and one by the President or the Intematimnl court

;1 of JUstice.
i
!

',! '!be decisions ot this bcKV should be rea.cbed on the ba.aea ot d~tlve.
;1 laid down in the trent)'. Should a. 3tGte intere.ted In the dec1.1011 'find tMt

ouch directlve. bAd not been cClmPlled with, or thnt the acl.iOll vu otberv1.e
~I! unreo.lona.ble, 1t shcml4 be .utitled. to refer tba.t Pltion to a court of

Ql'b1tro.tlon ••tAbli.bed b7 the partie. 'or, tGil1Dc thl., to the IDterDD.tlO11A1.

Court ot Justice which Ibould hAft Quthority to <1ec1c1e the upectl apeo1t1ccl~·

1: .nt1oned 1n th. trenty,. =4 po••ib17 to reter the _tter back to the u;et
bocJy tor recon.1c1era.t1on It the circumatQDCe. were found to~t auch actiOl1.. .

In reprd to the directive••ntlonecl Q'boYe, the e~Dtari••~ nter

, to the med1an llne, and where thl. l1ne' 1. appl1ca.ble, lUeb reteeace S. tulq

• t:Lpproved by DerJDmlk. Co.... mo.y occur, bovever. when 0. -.dlan 11De 1. DOt

directly o.ppllco.ble I tor 1n.tance, beca.uH the inter••ta ln the uplo1to.tlon
\ '

or the shelf are more or lee. ut r1ght GI1g1e.to each other-; 1n weh cnae.

:reterence could be IID.de to a .olution c.ecor41Q8 to the blaector.

~----------------~---

•
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Furthernore, 1t 1f1 1'e1t. desirablo that the po1n~ oi v1ev reterred to 01\

parae 71 Ol' the no.?)orteur' e second report Were expre3sly incorporated into the

treaty, rAllel:r the rOl'erence to a line ~rpendicular to \ihe coast drawn from

t.he point at vhich the frontier between the territorial waters 01' the two

cOWltriee reachoD the hiGh ~lean. l .•: OUch U ooundary be tween the two terr1tor1al

vat'~n of two countries has preViously been .. ixed accOl'"din.:; to a line oi.'

demarcation \/blch can be prolon':cu r.ow.rdc the hi(;h seao, such prolon.:.;a.t1on

should be indicated as the star~in.J )oint .I:or the line o:a: d.etl~ation al!)o on

the cont1nent,al shelf.

However, in SOt1e cases an area T!JfJ.Jo have to be d:.ved between three or nore

cOWltr1es. In such cases rel'el'"ence tlAY be uade to planes fort11nc the locus or..
the :lOint,fl wh1ch are closer to one of the coun:ia"ieo than to o.I1J 01' ~~~e others.

Such directives or Guidinu ~r1nciples would establish a basis ~or a solut1on

in caees where ~eement a.tlCnL the interested (.;ountries could nor, be reached,

wh1le the absence of such princ1,les may entail dif~erence~ of op1nion ~ld

d1sputes Which the draft tends to obViate.

ECUADOR

As there 1s no express provision it? our law covarnine this s1tuat1on, we

should be entttled to establish such ooundaries by bilnte~al treaty.

ISRAEL
\11th regard to draft article 7, the Govensment or Israel is at om V1th the

Com1esion on the deo1rab1l1 ty of neiahbour1nc states 8Gl"eo1nc betwen themselves ..

as to the bound.mr1oo or their reepective areas ot cont1nental shtU.- SUch

acreomento would have the leaal etiect oi eBta~li8h1.1'1G a lex spc1alla in fOJ'(\e

betwen the parties to them. However I tthe expres810n of such a ~s1l'e would .

appear to be more ap,ropr1ate to a V08U to be em1tted b7 the General Aaeembl1 or-
the d1plOl!latlc conference ·vtilch Vill cive :£'1r.al cOIUIi4erat1on to the 4I'af't

~on"entlon ao a Whole. It 1" not 80 clear that 1t 18 a. correct mtmner or
approachl116 the problem ot codification or pro~e.8s1ve develoJ;Qent 0'1

international law to 1nclude in the t1r81't art1clo~ under 41scussion 8

pactum cl:!' contrahendo couched in ~ucb (,'eJle14al temn, the le~

value ot Which is quest1onc.ble. In the same l11lfJ of thoUCht it 1e <t:.... iculc

..
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to n.equieace at th1••ta£e in a proposo.l put torvo.rd, it i. a.a~,

de lee terenda, toot states should a.gree in odvo.w:e to .ulD1t certaJ.D

d1iQgreeEntl to a.rbltra.tlon or Judic1a.l settlement ex o.es.Y:9 et bono. 'aare

Ql'8 two !min obJect101Ut to this proposal 1n the torm in vhich 1t hu been put.

In the fust p1.D.ce, an osreement to proceed to orb1tration or JudiciQ1

aettleDl!tnt whether or not ex oe,uo et bono, should be plcced 1n a. pDeral

coaprom••ory clnu.. and Ulen ItGhd in a. certo.1n .s.t1ne4 rela.tlon vith tbe
,

whole dntt coaventlon • cnd 1t v111 be reco.lled tha.t in the new ot tile

ooven.ent of Ilrael the dratt article. here belns 41acuaed Ca.D 1n the lut

re.ort 0b17 'be aatl.foc'torl],y con.lclered vithin their COIltext 111 a mre
cOII)NlMm.1ft 4ro.tt convention relBt1D8 to the .tntul of tbe h1Ih MQ8. 8ec0ll4l7,
and sioN fJIportGnt, lt 1.8 not Q, necellQl7 ccnae~e ot the arntt article.

actua
'
].y cOIltained 111 docwaent A/rm.4f49 o.nd the cc:r..enta.ry thereon tbnt even

Qt W. I'ta&e 1t 1. not po••lble to ••tclblllh .~ paenU. principle. t1 1Av

re~ the 4eterm1notlO1l ot boun:.QZ'le. of a.reu ot COI1tinenttU abelt. 'D1e.
poeral prlnclple. ot lair relAt1Dl to the ..tt~Dt of terr1toriCL1 clAhll aft

nlAtl.,.l1 well c1eYel0pe4, at ell event. :iD 10 tar Cl conceru laD4 territol7,

GD4 1t 1. telt tbD.t n 40caent po.....ing 0. lav-4ecla.rins or lav-crea.t1Dg

chD.racter weh u the 4rat't article. mould proceed troll a. more po.ltlft

I'ttltwJe tovo.rcla e.tab~1hH priociple. ot 1aIr. At leGIt it ahould procMd

trca All ..mutlon into the prob1.ell ~ how tor the....ta.bli.bed prlDC1p1e1

cem be nprde4 u bAv1Ds appllctLtlO1l to the _tter here being d1ICUlM4. ata.te.
hAft ill the put IhovD llttle propen.1t7 to proceed to arbltro.tlon or 3Utic1G1

..tt1eMDt ex G!JUO et 'boDo 10 preference to auch mc1e of ..tt~Dt ot 411pUte.

buea aD .trict lmr, GD4 lt .._ reOAODQble to upre•• II'Qft doubt. 0.1 to
..the t1ae popolGl ot the ID'tez'nQtlODD.1 lAY CtQI d f ••1a1l 1. 10 QCcOl'Cl, either

Vlth tbe -mteat ._DC1•• of Stc.te. 01' With the talkl A1:tuA1.J.11J11oMa. upa

tbI C~ ' ..101l 111 nlGt10D to the co41t1catlon GD4 pocre••l... 4eve~1lt of

iDtenatlOaDl 1&1.

;......-------------_._ .....•_..



A/:N.'/6C
Eng11eh
Page 72

NETHERL\lIDS

The rTetherl:mds Government wishes to empho.size the ndvanta.ge of on

lntern~tionul system to reGU1~te the delimitution of the cont1nent~1 shelf

between ~dj~cent States and States s€~~~ted by c stretch of se~. It is not

sufficient simply to express the hope that s'.lch Sto.tes will reuch Q.Greement on

the subject" Compulsory nrbitration, cs provided for in the :'.1'ticle, might

prove very useful, but it would very definitely be a.dviso.ble to 10.1 down specific

rules of In,,, upon which arbitrators could base their decisions.

YUGOSLAVIA

••• 11' article 1 of this drnft remnins unchanged, orticle 1 is inc.dm1ss1ble.

Since neighbouring countries do not know to what dl.sto.nce their continentc.l

shelves can extend, because technical possibilities of extraction of 011 vill be

different in two countries not equally industrinlly developed, they vill not be

able to esta.b11eh the boundaries mentioned in article 7. Second, the Yugoslo.v

Government considers the geometric middle the best way to apply in establishing

boundaries, and it proposes to amend article 7 in this sense.

UNITED IaNGIX:M OF GREAT BRITAIN MID NORTHERN IREWID

\1hile nttnching great importance to the principle that internnt10nal disputes..
should be settled by judicia.l methods, Her Mn.jesty's Government are wm.ble to

agree to this Article in" ita present form. In pnrticulm- they cannot nccept the

recommendation that states should be under an obligation to submit such disputes

to o.rbitrntion ex o.equo et bono. They consider that such disputes should be

'solved bY' "Jud1clo.1 settlement" rnther than by "o.rbitro.tion in the vias' sense8

.
a.nd they consider that the CO!IID1ssion mi6ht dra.w up 0. system of rule. to

reaulo.te the division ot the continental shell' in congested areas in co-sea where,
it ha.1i been iDipOlsible to reach agreement. These rules miGht torm the b:l.sls ot
treaties between sto.tes, and in any case, prOVided they took ~count ot
1ntemo.t1onnl pro.ctice to dn.te I they would be of the grea.test vc.lue to

intem:1tiono.l judicio.l tribunals seized ot dis.:.ltes of this type.

-----------_.~----~
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In Article 7 of the dr~t, the Co~ssion de~ls v:th the need for ~e.

between arena of the cont1nent~l shelf belonginc to St~tes to whose territories

the same continental shelf is cont.iguous. It mny be expected t~,t the f=.ct of

granting coastal States n monopoly of exploitation of the r~tur~l resources of

the continent~l shelf will ~ive r~6e to disputes betweer. the States concerned.

In such cuses submission to crbitration should pres~bly be compulsory. The

Swedish Government is not convinced of the advisability of ~rbltrution

ex a.equo et bono. It 1s most destrable that rules of l~v on which crbitrc.tors

cnn base their decisions shoLoLd be dra.wn up. Practice between Stn.tes a.nd

previous arbitration cases may possibly provide use~~l ~t~r1nl for the drafting

of such rules ot law. In this connexion, the SVedish Government 'wishes to draw

attention to The Hague Arbitral Award ot 1909 on the ~brit1me Frontier betveen

Sweden and Norvo.y •

•

•

UNION OF SOtml AFRICA

UNITED STATES OF AMERICA

fitB Government fir the United sto.tej'does not believe that it i8 cdVia::.ble.
to limit .the scope of judicial arbitra.tion by def:f,n1ng :f.t o.s arbitration

ex aeiuo et bOM, :l8 suggested in the cODlDentary to Artic le 7.

While entertaining no very strong views on the relo.tive merits ot arb1tra.t10n

and Judicia.l settlement of disputes which my arise fran the inability ot l1ttornl

Sto.tes to o.gree u~n boundnries in the ~o. of the continental ehelt', the Union

Government would prefer an express stipulation in to.vour ot the lntter. It is

telt toot judic1a.l settlement ot d1sputes which my arise 18 more likeq to
.contribute to the orderly development ot internntl0n0.l law 'l.lum 11 the creo.tiOll of

• 0. network of Cod hoc arb1tro.l :l~d8 bD.sed upon po11t1ca.l mther thnn legnl

conaidero.t1ons.
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DE .l\ZCARRAGA (I.B.A.)

This is ~ wise solution, but aome precise rules should be laid down for

~De ~s ~ besis in ~greement ~~d arbitration:

(A) C~se of adjacent St~tes:

The Jurisdictional bcul1d~ry line should be the prolongntfon ot the

:erritoricl frontier to sea, projected vertically to the shelf.

(B) Case of trtolO states separated by n branch of the sea open o:t both. ends:

nle ~urisd1ctionnl boundary line should be the median line of the sen-bed.

(This is o.n eclectic method, beina bllsed ~r"two rules, 1 and 2).

(C) Case of two or more states fronting the same gulf:
Many difficulties arise in this case~ The division of the shelt either in

proportion to the length of the coasts of the States concerned (~8 proposed by

VALLAT) or by a construction based on the system of eqUidistant points (as

:.dvoca.ted by PI..O~1DEN in 1575 a.nd -incorporated in a study by Jea.n-Ma.rie PI) might

prove unsatisfnc~ory, beinG bcsed on mathematica.l speculation.

We believe that the met~od most likely to prevent dispute, as

Professor GIDEL wisely suw, wo~ld be the conclusion of an agreement or treaty

nmong the states !ronting the s~e sult ond sharing the so.me shelf etc. He odds

th~t the problem may be more ~cute ~nen the boundary crosses a mineral deposit,

particularly an oil deposit .•• If the agreement or trea.ty is to be placed on a

sound bosis, the principle of the unity of the deposit must be over-weighted.

YOUNG

(The AmeriC~ Journcl of International Lo.w, vol.46, No.l)

The comment suggesto that the boundary between Stotes on opposite sides of

on ~ ot the sea shoula be in general some median line between the two cooats,

but no proposals are mode for other situo.t1ons. In its approach the article

shows a wise appreciation of the imposRib11ity of lay1n~ dawn o.ny universal rule

tor establishing boundaries on the shelf. Each situution is unique, ond cnn be

solved satisfactorily only 1n the light ot its own facts and the partiCUlar

interests there involved. Tne mentiop of o.rbitrat1on, in this one place olone,, ,
seems both unnecessary and inappropriate; it would appear to have little relevance

to the substantive problem with whi~h the Commission was dealing •

. :.....--...
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Part 11" Re1a.ted IUbJecta

RJ8(Ul<ZS OF 'l'BB SEA

Article. 1 cm4 2

•
The problem ot the cOI1t1neDto.l .belt 18 cloleQr -linked wit.. that of tile

•.
cODeervo.tla~ ot Nlource. of the .ea.. 'D1e InterDa.t1oaa.J, LaIt ca.1••1oD boa

GCcord1nsl:y prepared three a.I1iicle. bQHC1 on the fOl'Mr prnctlce .~ 1Dt.enAtloaa1..
1JW by ¥bich, U a COI'01.lar1 to the tree40ill ot tbe HC:W, DO stnte eoul4 n .....

to It.elf Bb.olute~ nn4 Q8 Qga.inet a.l1 other no.tlou Q ~DOpO~ of blm,t1aJ,
ODd ti.hins 1n o.rt1 part of the "tree" or !tbigh" aeo.e.

'.ftmt u.ed to be the lntema.t1onaJ. lAw or rule, but the -prlnciple of tbe

freedom of the Ha., muat btI re"f-.1ned 10 the 11sht of the pnMDt facta.

'!be ..o.e are In reo-i1tr ~natec1, ueec1, CD4 .. it my w.mo.t be 00.14 •
peelea..a b~ stnte. mllrtAhdD6 povertul DAne., ti1b1• aDd mercbaDt tleeta,
bUea, IUPP~ portl, cJockIl aDd Ibl~. 'Dle DQtl0DB~ of thOle StGtea ore the
only peraODl vbo~ enJw Q1l tbe pr1Y1JA&u of tile~.. ,...••

Such 0. ato.te of~. bu 0. d1Jtect beartDs OIl tU ONO. of tbe

terrltorlQ1 MA, o.s it vo\ll4 not lUit 'the mAJor HO. powera to ho.ft the territoriAl
Vtltwa, vbeft 1ntenmtioaql CUltoa hU recOSD1Hd tbe 8X1:lua1ve right or the

coo.ato.l StGte to 'llh and;hunt, 1ncreo.eed iD D.rea..
It 11 0. v",ll·Jmowr tt.M:t tba.t t1Gbins fleet. uDder the 41rect ccmtrol of

the srea.t HQ Ponrl e~ in actlvlt1el preJu41clnl to the State,~

upon the ro.cUl0 cout.

ft. UUiCQIl COIW'b'lt7 coul4 not remln lD41ttennt to I\ICh octa, ..

line. 1945 then bo.a sr<Ml up the prBCtlce ot protect1D&, coueft'1D&,

rtp1At1DI 0DI1 ...m.lus the opezoQ.tion ot ti.bins GDC1 hUDtiq'i iD __ to
lftftDt tba 418tDtitlon C# UbmtltloD, by illicit actintt•• ROil oa ••

..tl0ae4, or tbe coul4erable reeourc.I ot the ... of tboIe GNU, 1Ib101l

are 1DIllapo111Gb1e to tU nU-be1nl and FOgN•• of the MIrloQll peep_.
OD 28~ _, the PnllcJ.ent of the UD1t.acl 8ta.tu of 'mart_

foJwa1o.te4 0. MW 4DctrS. vben he l.nea a. Jl'C)ClAaUCID QCCt~le4 '" _

uacutlft oNR, 4MlAr1D& .... I'tPt of ha COUDVJ to utGbU8b tl__i.,

100--- .________ _ _
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eonservntlon zones in the high seo.a o.l'(.Q.8 contiguous to the coaata or the

United Stt\tel, ether exclusively or in agreement with other State. concerned.

In on Official Declaration dated 2' June 1947 the' .8eldent ot Chile,

on the ba.ala ot exi8ting 40ctrlne and ot e1milor meo.eun.-. cnken by Mexico QDl'l

Argentl00, ].Q:!.d down the following:

"2. '!'be GOvernment of Chile confirms and procla.1ma ita no.tlOMl

loftreignty over the seo.l o.dJo.cent to 1ts coosts whatever IID.Y ~ their

4epthl, 0DC1 vitbin the 11JD1ta neceaao.ry to reserve, protect, cooaerve

~ exploit the nc.turo.l resources at vh~tever nnture found on, within.
lW4 below tbe laid lea., placing within the control ot the Qovem.nt

elPeCia.ll1 0.11 fisheries and huDtins o.ctlvltles Y1th the object ot
preventq the exploitation ot naturo.l riches ot this kind to the

detriment ot the inho.bito.nta ot Chile and to prevent the spoiling or

destruction ot those rlchee .to the detriment ot the countri and the

American continent.

"3. The 4emrcc.tlon ot the protection zonel tor bunting and clefiP

lea tishing in the continenta.l anC: island lens under the control ot the

OOVunment at Chile "ill be made in virtue ot this declAration at
80vereignty o.t any IIOIIent which the Government rtJIJ,y cOI1.i4er convenient,

such demarca.tion to be ro.tltied, amplif1ed or modit1ed in any VQJ to
cantOi'll vitb the knowledge I diacOftr1ea, ltudiel and interest, ot Chile

0.1 required in the tuture. Protection QD.d control are hereby cJeclGred.

1IDe41a.tel)' over a.ll the .eo.l conto.ined within the pert.ter ton.d

by the cOG,t and the mthemt1ca.l parnllel pro3ecte4 into the ,.0. o.t Q,

di,to.Dce ot 200 MO. ~le. from'the CODlt, of Chilean territo:r)'. 1'b11

4ewrco.t1on nU be calculated to incl. the Ch1leu1 :l.el.'I4., a.as.'", .
• art,s. IClU OOlltl....... to tb8 eau. ot tlaoM 1a~. '"'''"teA JIIft1Iel
" .". tlla. at • 41e" of 200 .. Idle. uoua4 "11' 0....

-JJ. !be Ift..t c1eclaratlOD "t IOftre1p1;1 ba not tiareprc1 tM.1a1_ 1egit1ate "ish" ot other State. OD • bU11 of ne1pzocitJ', DOl'

doe. it aftect the r1,ptl of tree Mvlption OD tile la1lh ...... (l11tI01'1&

4ellUD1atwio &le Relaclonel Ixter1ore., 1941, p. SO,).
:

~-------------_.~._.-
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Other countriel tolloWed our example - PeN iD 1947, Co8ta Rica 111 19118,
am El salvador aDd lIcm4uru in 1950 • using in their Mc1.arat10D8 OD tbe

SUbject tel"lU very 81111lar in form and content to thole 1n the Chileu

proc~tion. All this i8 ground enouah tor sa)'1ns that the 4oc:V1De that

the State a't ••tab11.b exclusive zones et control and prc+.,ectlon of -.r1tt.

tiabins _d hunt1Ds 1n are.. or the high _ contipoua to ita terr1t0r7 JmoIm

at ·cont1Den'tal .... or vaters" has beccme part ot the American intena~lomJ.

lJet.l.
'!be oovernment ot Ecuador prCJ'lllgated on 22 February 1951 a iti.-

J1ehing and Bunting Act, article 2 ot which extenU the ten-itor.1al to

a dlatance ot twelve sea m1lee outward, aubject to any future 4et1n1tlOD ot tbe

term jurle4ictional waters at the Republic ot Ecuador (eee Repltro otficial,

year Ill, Ho. 147, p. 6149).
U we 'tUrn tran the practice ot State. to recently conclu4ed Dlltllateral

treaties, Ye t~ the IUI8 tendency to 11111t bmtlns and ti.h1ns OD the htsb

leae.
Article 9 ot the Treaty ot Peace with Japan obllse' that countr)' to

•
conclude 8p'e-.ntl regulatin« aDd l1m1tins tlsbins' an tba high .....

lor th••• rea80U th. Gowrnment ot Chile 11 obl1se4 to Icrutit11_

articlel "1, 2 aDd , ot part 11 ot tbe clratt· prepe.recl 'by the United llatlou

International ~ COIIDi••lon, an4 believea that there .bould be a na.tnr.t1oll

ot the rlsbt to e.tabU.h an exclualve hunt1Dg 8Dcl tilh1DB zane 200 .. Idle.

Y1cSe.

!hi. _uure, which the Chilean Gowr.. lot wpporta, la bue4 OD the

toUov1Dl nMQI1I: (1) the apecia1 cont1fparatlon ot the n-.r1De lbelt a10aI ta.'

coasta ot Chile: (2) the exploitation ot the filberl.', vh1ch are of't'ita).

concern 1;0 Chile) (,) the lna4equac7ot three 11118. of territorial .. for

I protectlnl th. tl.bias iD4ultl7 .a pz'eYelltiD8 cJe.tI'uotiOD of -.riDe 1st.;

II1d (J,.) the lJIproper ~lcl1ctiOD .-rei_ iD tbe JUt u4 preMllt bJ' certaiD

, toreip ve•••la over Chilean t1sherJl*l, vho8e llY1t11 ca.. ainq'trca tile ...

--------------~_._...._- -
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The' Danish authoritiel take a tavourable view ot the ettorta "'1" 111
these articles to provide polsibiliti.s tor the cODHrvat1aa aDd ~trol of

t1eh1ns on the high .... in luch geographical &NU vben .~te pnMrvaticm

and control have DOt been eetabliabad a~. Moreo\-.r, it ia aclalav1e4ae4

that 1n areas where onl7 few countrie. take part in tllhiDs, IUCh cOUDtrl••

have a pr1mary tntere.t 1n the entorcement ot provl.10u ot thl. ..tun. It 1.

felt, however, that lUeh States .houlcl riot be in a po.itlon where tlw7 coul4 \lie

the initiative that would have to be left to them for the.. purpo••• to e.tabllah

~iority tor their awn fi.hermen to the exclusion ot ti.be~n ham otbGr

countries who might later wilh to take part in IUch fiahins actlY1tle.. Such
priority would, in tact, be tea_ible even if the~nt tor..,,!)' placed all

countries taking part in _ucb tishing OD an eCJ.usl toot1Ds. 11 tor 1DataDce

the permil.1ble fishing methoda 41d DOt have tbfi I" value to tlahen1n of other

countries • nr could not be uMd at all. (ID till_ ooanex1on, ret.renae 1....

to the procedure. which ln ~me cue_ haft reD4eNcl 111\UlOZ'7 the application

ot the most·favoured-nation eau.). Bence I 1t would be ....nt1&l to clarity

~ . the 1.1Ue aa to when &Dd under ¥bat eODdlt1ona ~ countrle. arrlv1D1 later
.hou14 be entitled to participation 1n the eltabl1lhment ot nev re8'llatlona

I

in order that, It e.greement cumot be N80he4, ncb cO''ftt:rl•• lbou14 DOt MW

to be aovernad b)' prev10ully -'opted pI'OV111oDl tor •.S 1a4.tlnlte JVlo4. It

1, theretore 1UlP1te4 that procedure. lbou14 'be .ltI!o11Ue4 tor .,lieatloD it

prov1.1on. tor preHrvatlon &Id control ha". a1Nadr bHn ac1Dpte4 'b7 a c8l'ta1n

number ot cOWlv1•• tor a pop'IlIhleal ana iD vbich otbR OOUDV1e. later vllb

to take part 111 the ti.b1ns actlV1ti•• &D4 coutMr tile pI'OV1aionl a1n.q
••tabll.hed to be at vviaDce vltb their In_N.t., 01' cODlicler the coatlol

applied to be laa4ecJ.wa1ie.

In regard to the lnternatlonal boc1r nt.m! to iD article 2, tba DlDiab

authorities wish to polDt oot that 1t bu bMn obarp4 with two 41ftel'eDt

tun, !!!. to .. resulatlcma where m'teNIW State. an uaab1e to asr- .-oDI
tbemselve., and to aon4uct cont111UOLl1 lrm.ltiptlou ot the world', n.lhul••
and th~ _thodl eD;\lo,.el iD explo1tins t*.

1 ~ " .. "P
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In the to~r reipect 1t 11 pointed out that Denark 18 in agzMlllnt with

the priDetple ot an international replation ot tilberte. 1n c.... ,;)'f

41Rgre_nt aIIODS the 1n'tere.te4 partie., but • tiDal att1t\l4e to the 4ratt

propolal cazmot be 4eclde4 upon untll the compoeltlon Md orpn1satioo of the

propoH4~ 1. Jmovn in sreatex- data1l. It Mould be apte4, bcJIrever, tbat

IUCh replatlOD could, to • larle extent, probably be UDUrtakeD by utatins
1Dtematloaa1 agenciel nch &I the International ~"\\IDC11 tor tbe Ixploratlon

of the aea.
In regard to t~ functlon ot the~ referred to in article 2, 1n reepect

of lnveltiptloDl, It lbould al80 be notcld tbat in the opinion ot the Dan11h

\ autbor1tl•• the ex1.t1D8 international bocl1el auch u tIw International COWlc11

tor the Bxploration ot the Sea have tunctloned aatlatactorll1 and that their

actlV1tl•• have provided valuable experience and practical working methods;

bence, it VO\l14 DOt be de.1nble at the preaent ts.. to replace the uilt1De

bodies by ODe .1ngle international body. 'Dle Dan1lh authoritle. therefore

propoa. tbat tbe body reterred to ln article 2 Ihould conduct lta lnv••tlptlO118

111 cOD.ultatl00 with the ex1st1D8 1Dteraatlonal bocllea Md in 'SeosnPhlcal areu

vbere weh lDvelt18ati0l11 are nota~ beiD8 carried out by exl.tiDa

iDtematioDal bocl1el.

Becau.. our Clvil Code recopiu, the princlple that tl.h1Ds in the Ha 1.

het, tben an DO proVi.lon. cOllWU'At1e to the oc-u, ••lon'l 4ntt artlcle. 1

1114 2 iD eltber the LeSl.1atlve Decree ot 6 IoveIiber 1950 or the sea ftlb1Ds

lid BuDt1D8 Act .4 ReI\11&tlO111.

ID tlw l1sbt of It. .. 1 rieva .. to tbe _mer in whlch tM

tntuDatloaal1Mr ",." ••100 pertoz.-1 thl. pM of 1ta talk, .. deecl1.1MKl

la pal'afSNJb 2 aboft, tbe C?....-nt of 1....1 bu coulduecl VU7 cuetulq ,

V!aethe 8DCl to wbat extent lt 1. 1D .. poattion to nbmt ar¥ c~nte on

, tbe draft artlo1•• oontalDe4 1D part U (nlatecl aubJecW) of 40cument

•A/at.4fJt9. With nsnt lt hu cc. to tbe cODClualOQ that thl. 1. DOt po••lbl•

. _~r~:!!i 1·1 At f&!ii!i Ni. i~J~fJ~e~~~J.nil.~;-"ij~..!"£~~~~~~~"t.~:',;;;;" _
._-------._~-_.~...
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at this stage, because or the absence ot cle!"l~y u to whether the.. 4N.tt

article. are being submitted as part at the Coan1aaionI. wort of co41t1catlce

or u part ot it. work or progressive devel~nt ot 1l'lterDetlos1 w. C18ar~

the type ot coaaent that can usefully be l18de 4epeDde upon taw DatuN of the

york be1ns pertormed by the Internatl00al Law Cc.D1••1cxa 111 coanextOD nth· tbe

topic. BoIIIever, the GoVernment of Israel t1n4l it nacea8U7 ~ reeern 1ta

rigbta to aubm1t further cO!IIDIents at a later step.

III ~o~neX1on w1th thi. article alIO', 'the KetberlNM'. aov.n nit vilbe. to

point out tbat no effect!VEl solution ot the p.~bleawill ever be l&Chieved it tile

resulat10n and control of flsh1ns in the vate:r. above the cOllt~nenta1 lbe1t

dependa on asreement among all the States cODCemed, espec1alq it • .. the

article .tates .. U1Y newcomer •..-111 be entitled to participate 1n .-Jd.as tile

regulation.. Here apin arbitration is e...ntial, but qec1t1c rule. IUat be

es'tabli.hed to guide arbitratora.. Clearl;" the_tare, it 18 nec.UU7 to Ht.
up a permanent international ~, U 18 .tatecl 111 article 2.

In certain respects, agencios like DfOO, whlch aN~ pro3eetecl, ..'
be ..:ble to help.

.
Accordins to the eXisting rule. of ioternatloaal 1,g, • state i. me to

reSUlate and control the t1sh1Ds actlY1tie. ot it, GIlD aatlonall OD tba blab _.

Where the _tloaa111 of Hftral State. are enpp4 iD ft.bias act1Y1t1e. 18 aD

ana, the State. concerned -.y ot couree cooc1uc1e aD asn-ot betnn tbs•••l.,.1.
, iD vh1cb the)' provt48 tor ::easure. b1n41ns OD tbe1l' N8peCti" _t1OM1••

It 1. bOt clear vbetbe:r ~1c1e 1 of,art 11 -'48 UlthlDl~.~
&)art t:rca the provi.1oD that • co~.•ta1 state i. -.titled to '*- ,.rt iD ...,

I7ltea of nplatlon Within 100 Bile. at ita tew1tar1a1 _ten ftD +Me.... 1U

Dl.tloaa1. 40 DOt c8ft7 on t1.bins iD tbe UW'. !be lut ..... ot art101e 1

4". bonftr to 1D4icate that 0118 or~ state. -.:T~ ill 0U'tdDc~,

tu.~. ¥blcb are b1n41Di on the nat1oaa1. of other ~1i&te., pwIW lID

area 1. C'10M to tbs. The '1e~0Dd aenteDce of the u-t10Je, OD tile otber bM4,

~---------------~-



~-------_.-----~--~ -~~

Iq. that 11' tile national. ot HYVa1 State. are euppcl1rl .. area, .-.ure.
are to be taken by the.. State. iD coacert. '!'b18 .eIM to aclude the •

po••ibl1it7 of app~D& &DJ ~.I to Dational. at state. vhlcb ban DOt

taken the _aaure. In que.tlcm, either _10118 or 10 COIlcert nth other statu.
Rave the author. of the 4nft article. -.nt that ~ the aatloaall of • ltate

fl.b only occ..ional~ iD an area the7 ahoul4 be boUD4 bJ .......,; taUn 'b7
tboH State. ¥boae ft.belWD nib 0rqularly in the _ area, altboqtl tbe1Jt

own Sate hu not .cedecl to tbe -urea' Or vu it their 1.IlteDtl00 to _

that 'W.D ali tbo.. State. vboM _tlorall flab iD aD .... asree OD certa1D

1le&lUN1, th•• meuure. .houl4 be b1Dcling on aevca.ra t:raa other state.r
'l'he exact .aalna of article 1 ahoul4 be upla1Ded. ID aIQ' caM tbe

article .... to require re-e!ntt1Dg, 10 .. to bec~ lION clear, 1t it Ibou14

DOt be left out a1toptber.

'1bere alate iD Mvera1 are.. a sreat c1upr of cver-tllh1Dg. ID ...
&naI, ID11e84, couervatiOll _MUft. are 10118 0YW4ue. 'Iba purpoae of article 2

or part II theretore de_m. sreat aJllll&thy. It 1. c1Gubttul boweYV

whetba%' tbi. article Rp1"elef1ta the be.t 101utlon of the probl_. It Id.8ht
,rove very 41ttlcult., at any rate at the present t~, to reach asr-Dt 'II"ODC

al1iDterelted state. about the creation ot the propoMCl~t lDtematlOD&1

~. 1\Irthenore, an lDtenatlcaal~ vould probab~ DOt be tbe beat __7

tor deal1q nth the YU'ioua problaa ar181D1 in cl1ttereDt parte of the ....14.

'l'be mat aclequa':#I -.na of rach1Dl practical reoulta iD • aot too cl1.tut. .

f\ltvN v0t4cl be to contlmae to De&<>1!1ate qreeMDt. between tJle iDtenated

statea tor the replatlaa ot tllheri.. In particular..... U a.JCh •

poceclun were to be tollfMMl... it vou14 DOt be ..eUU7 to vatt tor tile

&pla.lllt of all tllhlas ..tlou in the var14, ... it ftU14 a180 .. JOUlb~

to .. lAIN_nU IU1W tar the JRtieu1ar~ta Of tbe 41ttez~

ftIbSDl .....

Mco:rd1al ta J&ftII'8Ph , of the ee-1IltGr1•• to JL.~ II, uUc~ 2, ..
IDter.'loaal X. cell 1...1. bu 411CUN84 a prOJOa.1 tbat tbe coutal State

-bau14 '- 11...... to Iq dGIIl cODMl'fttlOll nplatl.. to .....1le4 iD •
°

lODe OCIltlpoua to 1to terrltor1a1 vat.rl. 'BdI la. IdIbt '- 11... tuItMr

coul4erat1on. It 11 poI.lble • altbousb DOt ovtalll • tMet ODe 0U&ht to

'--------------------_. - ~ ~
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AI a pr1Dclp1e, tbe !Up_lav aowvn-nt accept. tM clratt article. 1 aD4 2,

nth tbe toUov1aa obeerwatlou:
(a) Articlel 1 .. 2 an too conei. anA tbq thereton re~1n m'MrOUl

e~Dta, vh10b .t1J.J~ bave been aucce.8fU11J JNPU'e4 b7 tU CC 1,.1GB•

....ton, iD oous.a.atlO1l ot the cc. tR101l'. I'S sib la. 2.' to

article 2 of tbe 4ntt, the ~1aY 00ftI'1aIAt 1ftJ-. tbat two or
tJINI a441t1oaa1 article. Ibou14 be an.n.1 OD tile bul. ot theM GC sata,
iD ar4aI' to 1ao1u&t the obaer",tloDa of tile CC tNloa.

(b) CODI1aaiD1 tbat no 18 alN.~ tea1_ vita. .... u4 811111ar

JrOb~, tile !Ulab.'Y OCJnnJ.rt wll" tbat 110 Ibou14 be tbe

:re.,.tl. lIl~tla.lbo4r ..tlCD14 iD mtio1e 2, iD tbe tona tbat
W.~ Ha alN._.. ooaatltute4 Vit1dD ... 1&14 orPDiaatl_,
coul.tlD1 of ..... fit tbI no 7S""".

At pre••nt tbeN S.I eatablllbe4 1n the Soutbreltem laac1t1c an

1nterDatlcmal boQ, kDoIiD .. the IDdo-Paa1t1c Pllblr1.. COUDc11, tm4er the

aupl0.' of tbe rood aDd AIrlcu1tun OZpD1u.tlC1l or tu UD1tecl latlou. la.
thl1 COvDcll ooul4ered, under th11 article, • pelWlDtDt 1Ilternat1onal~

upon whlch cQIII81ience ., be cont.~, ID the C_ ~~ 8tate. DOt betas able

to IiI'H IDO"'I8 tbeMelYe., 1t ., be at-"te4 tbat tM Ap'e_nt vhlch 11 \be

charter of th11 lntenat1oaa1 bodJ 1108. DOt cOIltalD aDJ provl'lon.reterrlq to
Httl_Dt of cODtl1ctl Mtveen ••bar countrl•••

c..-te cODt1lUCNl &CDeI 10 vb1ch tbI coutal State••bou14 haft the rilbt to
nplate u4 eODvol tbe Ul101taUoft of the nlOurce. ot the .... nU u
et the ..-bed aD4 aubeo11 v1tbcNt, honftr, baTlllS tM r1iht to exclude

fOnl..... trca tMt"8 JUt ID web -11'101tatlO1l. ODe O\1Iht ot COUl"M la

aw:h a C_ to 81*117 wbat .art of nplatlou an Jend.ttecl 111 ozur to

preftDt t. coutal statel fIoa .-kIDS MO' abwle ot tbe1r rlghtt;<t.

i!c..'j60
Englllh
paae 82
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UNrm> KINGDOM OF GREA?: BRI'l'Anl AliD OORl1IERH IREiAID

Article 1

Her MaJelty' IS Govemment are in general sympathy vith the obJects ot this

Article. In their view, the tiret I eecond and fourth sentences contain

statemente ot exi.ting international lmI, whilst the third sentence 1. a

recolllDendation ~ leie ferenda. Whilst they understand the rea80D8 tor which

the CoaIlli.sion put torward th1s recommendation, Her MaJesty's Government

neverthelee. consider 1t superflUOUS and probably unworkable in practice. It is

implicit in the very notion of the high seas • a8 the 'C0DD18sion realized in

drafting the fourth sentence of the Article - that it is contrary to

international law to prevent or even to regulate fishing by the national8 ot a

foreign state 1n IZJ.Y a.,a of the high seas except with the 86X'eement of that

State. Prom this bas1c pl"inciple1t follows, 10 the opinion of Her MaJe.tyt.

Government I that any State which claw an interest 1n the fishing in a

particular area ot the high seas 1s ent1tled to take part on an equal tootlDg

in any s;yetem ot regulating the fishing 1n that &rea, whether it 18 more or

le81 than 100 miles .ay tran that, area and wether 1ts nationals are or are

not at ~reaent engaged in fishing in that particular area.

Article 2

Her MaJe!tty's Government agree that the queltion ot setting up a pe~nt

1ntematlonal body to conduct InveatlgatiQIUS of the world' 8 tieberie. 11 vithin

the caDpetence ot the Food and Asrlculture Organization and that pollution 1.

Within ~ ccxapetence at the Economic and Social CO'.mcl1 aDd will eventually

be 4ealt with by the IDtersove1"Dmental Maritime COn.ultatlve O:'pnil&tlon.

Bel' MaJe.tl'. Government wish to plaCft OD record their upbatlc oppo.ltlon

to the propol&1 CODtaiMd in note S. In the opinion ot Her MaJ••t7'. ao~t
no state bu tbe right to enforce conaervat1on -..urea _1I11t the tllh1Dg

ve••la of other sta.te8 outside 1ts te1Tltorlal vater. except 'b)' 1DtcnatlODal

asree-nt. UAllatera1~ declared cOnHrvation zones outside territorial_tea
are lUepJ. u be1ng 1n contravention ot the principle ot the treedom ot the _.

..,
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SWEDEN

The ~~dish Government considers this a diff1cult but tmportant taak.

Under present conditions there i8 &Teat da~er of these "sources beias deatroJ81
by over-intensive fishing and hunting. The difficulty i8 that even it a

, ,-

convention on measures for the protection of marine tauna vere concluded between

the States ~1n1Y interested, it would not be binding on non~acc~dtng state••
AI international law nCN stands, it is hard to see how this difficult)' cou14 be

overcome. A coastal State clearly has no right to prohibit or regulate ti.bing

beyond the limits or its territorial waters. '!he method proposed by the

Com188ion" which appears to be that a general convention should lq)(Ner the
~tate. -.1nly concerned to take measures binding on other State... well" ~

P,Il'bap. be practicable. Here, it mult be clearly la1d down that such .&IUre.
ay in DO case reault.. either directly or indirectly, 1n the exclualon ot
.tional. ot o~er Statel from participaticn in fishing or huntins. rrc. th1.

point ot vlmr an international body, to which complaints could be lu1lD1tW

Np.rd1ng the meuures teken, appears to be essential •
•

SYRIA

" •• iD \'1" ot the importance to Syria or the problem of prelerv1Qg tbe. .
l"IlOUrCe. ot the Ma, the propoul contained in Part 11, Article 2 ot the

above-mentl0ne4 draft, coneemine; the eatabliGbllent ot a permanent lnternatlou.1
bo4J to cduct CQIlt1nUO\ll inve.tigations ot the world t 8 tlaberie. aDd the

IItbo4a .-plOJed iD exploitins them, has been tavourably recetved.

Article 1 llvel each State the rlaht to reaulate tish1ns 1D aDY ana it Ita
. nattonala are e0pp4 in ti.h1ns iD tbi.t ar., IUbJet" to tM proYllOtbat 1ibe

.' -.ure. to be tateD 1bal1 be :taken -1n concert- it ..vera1 State. airo 1Dvolft4.

'!bl1 i. • propollt10n which is based on pneral UI4 1Il'Mmatlonal1J acc.,W
: l'rlDCiplel aDC1 which has been acted upon OD pr8viouI ooc&l1onl. It toUGIII tlIat

•
'. DO unilateral measure by one ot the State. cODcerne4 ay be p!MW -.alnlt the

Datl00a1. ot another state. The lame ob••rfttion apz»lie. to tbe 11tuattOD, a:uo
COtere4 by article 1, vhere the area in que.tiOD.ls Within cae hu.nclre4 Idle. of
tile tenl~rial vater. ot a coastal state.

""""'-~-----------_._~.__.-
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Article 2 provide. tar the poa.1bll1tl ot e.tabli.b1Dg a pemenent

international 'bocb' with cQIII18teDc. DOt 0Dl7 to cOD4uct 1DYeatipt1OD. of

filberts. but al.o to .. Nplat10U ttat CODMrYatory -.ure. to be app11ed

by the state. vboae natl....1. are enppd in t18h1a1 10 aar p&rtlcw.ar area

vhere the State. cooceme4 aN UD&b1e to aane -0118 tb-Mlvel·. In the Fl-ench

QoYerDJI8nt'. v1ev, it vou14 'be du1rab1e to ••tablllh IUCh a bodJ, with ponrl

to take replator')'I teebDleal and ecema.1c 4ec1.1oo.. BonverI theN are two

obaervat1ou to be .. In this ccrmex' on:

(1) Obvlou'l1, it .pnct1cabJA paeral telUlatioaa are to be worked out
one ..t eoY1up tile eODt1apne7 that OM of the State. lI1.t tlad It.1t

in 41aqr_1lt V1th th. otbeN. It., be nca11e4 tbat vheD the

Internat10Dal ConwDtlO11 for the lIortIMt.t AtlaDtlc P1lher1e. of

8 J'ebru&r1 l~ vu be1nl c1ntte4, ae- tbouIbt vu 11ftD a1Ne41 then

to tba elt&blleb.at at •~ of We t1D4 to 4ea1 with all p.tloDa

relating to the .-1Dteanc. Of the leftl of the atl'JCU ot fiab covered.
by the conventl00. JIanYer'," theN vu 8CII8 oppN1tlOD on till. point,

the Convention _N~ prov14ecl tor the e.tab11u.nt ot a qual 'tied~
to aula1t propotal. tor the approval or the variouI SOYermaent. concemecl.

That i •• tint .tep vh1eb Ibould ~4I8P' be Ju4p4 1n the 1J.sht of the

nperlence p1De4 betoN it 1, planned to ••tUlllh aD iDtematlQDa1~

-."1th power. ot 4eclI1GD, auch .. tbat ~lCI'lbecl 111 the dntt artlcle ..

(2) It .houlcl allO be pointed wt that the Qat. recC.''8D4ed CM be

uHt\ll o~ ID 10 tar .. It 1Dcl'*. all t.be 1Dtee,te4 State., tor th8
DOIl-partlcl,.tlOD ot UJ' OM of tMa CaD JI'W'-t the propoee4 _aau.rel
fltca _teri&l111D1.

'!be UD104 oov.n nit CODC\Ir vith~ tUR, MC tOUZ1ih MDtece. of

itlle Dntt Article, lNt cau!W tat tM tIdIt vb1ch nau -It 8'A7 part

Of III ana t.1 'f.MW V1t1da 100 llUea of tbe ter1tar1alaten of • QDUtal

~te, 'bat State la _tit1d to taU part OIl • ~ footiDI in • ra1 Qat. of

.~...tlO1l, 8ftD tballIb iU _tSo·' • ao DOt 0U'I7 OIl fiU1D. iD the ..-, sa
IUIIlrtl\&WI aa4 cODtUu aD _l1ecl ....tt.. trca "- pr1IIo1p1. ot tM t'I ....

~----------------------
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~
ot the b1&b _. It flWa nec"lU'l11 trc. tall. prlDolp1e tbat It la OODtru"J

to lotllrMtlOD&l ., to pnyent or well nplate tllb1Dl bJ * ntSoNJ' ot •
tore" State iD e:q ..... of tU blab ..., except v1tb tbe "IIElllt of tbat

state.
b UDiOll CJoftI'DIot CODcur with the~ of tU Draft Article lMt tin

.tI"qq oppole4 to ~ lUIP.t1on cODta1De4 1n Iote , of the OC. IDta, vblch 1,

to the .f1'ect tbat ~D41D1 the ••tAbllahMnt of • ~m Mat 1DtAnaUoaaJ. ~,

coastal state. 1bou14 be ~~::'" ~ to Jar 4GWD cODHnatG17 NplatlOD1 1n • aOM

cOIlt1sWNa to tM1r terrlto::~~·:l 1 \i?t!~.. • lallOD aonr-tnt COD8taar tbat to
perll1t coutal state. to enrorce ~~toI7NplatlOU ap.1ut tbe aatloaa11 of

other state, eNt.lc1e the 11ld.t of tuTltor1al ..ten, u4 vltbwt tile OODMIlt ot

thOle State., would be to allow • aerloua ~t1oD troll tbe tz"~1JII of tile h1cb.-.
'!be VAiOD OOVVI1ll8Dt cOIW14er that &}JU"t troll tbe 1'004 u4 AarlCN1ture

orpa;t_tioa -.nt10u4 1D J&ft8I'lph " the IIlteJ'Datloaa1 C0\IDC11 f. tbe

BxplontlO1l of the se.. (I.e .B.S.) '~I14 al80 be couulte4.

mum
('!be uerieaD JOU1"D&l of IDtu'DatloDAl X.,wl.It6,Io.1)

It VO\lJ.4 _ • DOt UD1:Lke~ 1DtenDCI ~'bat the toft&OiDI U'tlo1e on. ~

soo4 dM1 to PNlf.48ftt ~.n'. paroclMat1oD OD t11ber1.. of ae ",'."1"',
wb1cb ..-kW lta'i,)v pr1aclp1e. vlth napect to CODtIol of •~ 'bJ 1.ba

State 01' ltate. ,.-tloi;atiDs. bre 1, iD • ",.,..iOD" dntt, .....,

tbt ad41tlo..l pcwllO as to the rlshtl at .., coutal Ita. viWD 100 Idla'J

tbi' vou14 ... to '- Dot UDftuoaab1e ... -.tepar4 tor tM uteNltl of.. .
• ltatll. !be CG ,t..l.'. tat al. _lare. tbat aD .... DOt be ~1o••1

to _ttoaal, of otba' Ita., 1Il1o a.,1n to ftah tbaft (_ fto 1ft. bJr 1ft

vl11_ to ..la. _ * Nl'dAt1oDa). 'lldlla .. ,o1llt of~ kW.'"
OIl wbich tile~proo~t1OD \101~ 11*t.

Article It ..,.a••~ _t 1DteIDattoMl~ to ocmtuat nuuM fit

tbe vor14', tilber1N a180 to .......1 ,.tlaD ftlQJaU.. fait .., ft"'"
..... tile Ita.. OODOInH an uaeb18 to ........ tb.E••l-.. ... 8uob

1ntenaU_l 1Md1e1, oCllllOH4 ot npn".Uftl of ...-.1 ....,~en

- __--lo. ~_ _ .... _
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vlth rea,.et to particulAr apecl.e • e.g. j the International Whal1ni C~••101l •

or to particular area. • e.g., the IIorthveat AtlantIc rilberl.a ~i••loa aa4

the IDdo-Pac1tlc Flaberie. Council. One ay 8p8culate whether auch apec1&11ze4

sroUP', particularly t1UD111ar with ODe or another tl.be17 prclblaD, -.y DOt be

! better -senole. to achieve the PUl"IY.)" the COIIID1.llon hal 1n 111n4 than a .1nsJ,e

world-vide body.

I«>t1l'OIf (p. 17')

It .., be noted. that the realon. ot the actIvltlel ot the lconcm1c aDd

Soclal Council are DOt o11-pollution caused 137 ottab~ o1l__101tatlon, but

pollution eau.1d by Ihipa. In the 1926 and 19'5 draft COI1ftDtl00' the State.

vere 81ftn ·contlguous 7.onee" In vhlch their re~..lle:t.lon~ coneeminl preftnt101l

of pollutIon would be app11cable, bued on the principle ~ Mlt-protectlon.

Bare we teel tJit\'t ~ther element enter. tbe picture. 'D1e c9Ut&l State»

UD4er vbo.. auperY'1(Jl0D 011 exploitation on the continental abelt adJacent to

ita cout. take. place, taUa on an 1ntematlOD&1 relpOll81bl11ty to prevent

011 pollut1011 ln the In'ten.t ot other State., wbole tl.helrle. or ~re. 81 be

~ 'by the o11@ .At the ... t1Jle it 1. ot courle in it. CM1 1nter8.t to

prevent thl. l~lltltlon. It the actlv1tlel of tbe lconOlD1.c aad Social council

.boul4 NM1n l1J11t.a to pol1ut:t= caUNd, b1lhlp., we IIILY ..ct that the

IntvDattoa1 Law Ccwd ••1em wlll take up the pnyen1i1011 of pollution C&WIec!

bJ ottlhcn 41'1111131 ap1D 1n 1ta next ..tins. AI tbe two cauH. of poUut1oD

an 10 cl1ttenot.,. bellne that the cr1s1nal idea ot the IDterDaUoaal Lw

~1'li,)Il IIbou14 be ....11In4 ~~-D. .

It 1bou14, honYv, DOt be torlOttu that 4U1 to the c1r1tt of 011 pate.l,. .
1t ., ".11 happen that flIbR1.. an attecte4 iD .. area ¥ben tM State ._

oil luta11atlcu haft cauH4 tbe poUut101l .. DO tuber7 1DteNlu. !b1.

o..deN'1oIl ., ..... nc1aft of Article I of tile parapolall of b IDtenattaal
IM C[ t 81101& ....,.,.

1ba1e. a0QJ.4 a180 'be 11II1to41t4 iD • cexw_tlGll .....t all ...1t* State.,
OODCII'D1D1 tbe Gl'lo1tatlOD of IdMral recource. of the cOIltiMDtal _It, to
the etreat that it the oau1;&l State be DOt take emol•• -.e. to PNftDt
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pollu'tlCll either oblJantGr7 c.rbitrntion or 3Visd1etlO11 ot the Intel'DGtlCDG1

Oourt ot Juatlce or en Intel"DD.t1CX1ol Morit1M court V1l1 be o.ccepte4 or powr.

v1ll be 81fta to aD iDtemo.t1onnl 'bo4J to 1Dteneoe nnd 1ll.7 doVD t.bI proper

regulatiOl1G.

DDl.M:.mc

ID repr4 to po.rt 11, nr'tlcle 3, the Doniab authorities reter to their

cOIIIIIenta OIl part 11, article 1, ODd po1nt out thc:t it would be natural tor
COOoBtD.l States to hew on exclusive r18bt to place permanent 1noto.llo.tlona

tor ae4entGr)r tisher1eo on that port at the bisb secs tbct i8 CODt1pows to

the territorial vnten ot sw:h State, 6IU11osous to the exclusl. rlPt ot
conatal states to place 1nstaJ.lations tor exploitation ot the COQltal Utnte's

pnrt ot tbe cODt1Dental ohelt c.s stated above. It would also be desirable to
ensure tree DQvigation by n441Dg a provis1oD to the ettect that se4entari

fIsheries -.t not no\&lt 1n substantial interference nth D3vSSatioo, cfI-.

0. smIler proyI8IoD iD ~, !, article 6, concerning the exploration an4

exploitatlOD ot the cODtSAentAl shelf'.

'1'he c~ntar1es ot the Interaat10nal Law Comm1ssI00 .t!De aedeDtal7
tlsbel'l1e... tleb1as o.ctlv1tles con1"a out b~ memus ot stakes .....-&'...-4 1A

the ..efloor. Such stakes, it 18 presumed, are placed 4uJ'iDs the fluiDS ....
QZ1U tUn ftIIOVe4, wheNU the establishment ot permanent D8w,Uatlou tAIl

cJ.readr _nt-toned, 1hou14 be reserved tor the coastal State. ~Iltan tUbeI'M';

It 10 noW, cau be \lDlertaken allO b)' device. other theJ1 I takea, !&I. lNoJe
and aacbOl'8.

"I;
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D'J5iBRL\1IDS

'!be term "aeaaDta!'1 tl.berla," aboul4 be olear~ dat1De4. • __

'I'M provl'loD that tbe replatlOD wlll DOt attec~ .....~ neW. ~ tile

area u h1&b ... 11, .~lct~ ~aJdDSI auperfluou. ID., caM lu
lDclualcm coul4 DOt lead to aD U'sument .......o_OD...tzvl...G. ettect1Dl COD:ttauoul soae.,

tor which DO euch provtllOD baI beeD lnaerte4.

_ .tl" .... '.. • •• ''0',. '.' .. '.

PHILIPPJ.Nm

It 1. 4e.1nc1 that • cleanr c1et1Dltloa ot tbe ten ---tarJ ti.-l••

be...se. It i. DOt clet1Dite whetber ft.herl.1 tor IPQGP', ceaterC1a1 ..u-,
I\ICh .. trocbl..., SOld-Up pearl lbelle, black-lip pearl 8be11l, et o8te1'a tCNllll

OD Ma bottoM AN Coal14ere4 .. Hdell'tar1 tllher1.. lD the "DIe' ot ti.
Article. Vlth'ntereoce to n'b1Dl pe.r, It 11 DOt eJM non vbetber n.hSDi
applianc.' placed or ancboNc1 OD Ma bottQu, u ftlh tnp (..11'1), ftlh pota,
achoNc1 tloat1D& trapa aD4 w t rriDe trap De_ an ocu148n4 aecJe1ltu7.

1I)1IfAY

•••1t 11 difficult to "",,er,taD4 vhJ ao-called JedeDtal7 tllher1eI'Mould
~

.. tnate4 iD a 41ttereat ¥a7 tbaD other tllberl•••

UlttiD JCDI:JDCII 01' aRIAT E1'1'AD AID 1iifJ!IIRi~

At ,taW iD tbe oC" Wt. OD Article 1 of IVt II, Berlll3enr. acne' JIlt

cou1c1Alr that, u • _tter of pDen1 IftDC1p1e, DO State 11 -'1Ue4 to ftI\l1ate
filial... 'bJ tile aatio.lI of otber statA. la ... of tbe h1&h - .-.pt 117
.......at with .. 8tate, COf~. %la tbaizt otiDk....;. 1IaInV, 1Dtenat'ol!-'

. 1w ftCOIDl... - ..eptlon to W. pDUal N1e iD ..nal

ItA. bu u~, QIl the bula of I'NICrQtlGD, ., ilDQ OftI'~

, t1.1IaU. 1I'lDI OIl tbe •.w. wb1ch baw loDe bHD oan-le4 OD ..1udft~ '"

It. _Uca18, eftIl tbcP'Ib tile .... vbere the MC1eDtU7 I1lb1rl.. an cu-neI
OIl~ be out'ic1e ten-ltor181 -terse ':h~ 1epl bUl. unc1R1I'lDI J"ICI'SpUft

clat• ot W. type vu exemhaed bJ" 811' Cec11lunt 111 • nll.J&zanl artloJa
•

----------------.~_._- ~ -~



entitled, -WhOM la the bed ot the sea?· (!r1tilb Year Book of Interutlonal

, Lw, 1923-2~, pap 34), in vhich the learned author COIlCLUc1ed that tM.. ClaUAI-are valid provided tbe)' conform to certain con..iUt1ons, DaIIIlyl

(1) '!'be coaatal state _et have eJ"l'Claed effective occ\r16t.1on ot, 
t1Wl..u.a1ilca over tbe Hc1eUu7 ttari,. Oil tU _bit. tor • JDaa_iDl,

(il) ~ -.t be DO interference vith freedom ot navlptlon 1~ the

_we a'boft tbe .abed;

(111) '1be'"~ .at be DO lnterference vith the right to catch 8V1sl1na fish

iD b _teaa. abcmt tM ..abed.

Her "'Je.'ty' a GOvel"QleDt ccmllw that the law VU correctly .t&ted b;y

Sir cecl1 Bur.t in the aboVe artlcle and they are' 1n entlre 88l'.-nt vith the

author'. conclualO11 that -the cla1m to the oxclUllve ownershlp ot a ~rt1OD ot
tbe bed ot the _ aDC1 to the vealth whlch it produce. ln the tom of pearl,

o;yeters, chuu, coral, epoaael or other fructus ot the col1 1. DOt lneODalatent

with the unlveral r1&bt ot Davlptlon in the open sea or with the CQIIDOn r1gbt

of the public to fl.b in the high MU-.

ID cJnttiDs thla Art1cle, tbe Cc.d.••1on would lIPJear OD the ¥bole to have

.hoIm a .11111ar nt nth the CODCluloDa of Sir C8cll Bur.t. Her MaJe.ty'.
GoveftL.~Dt note, bonver, tbat the Cwg••lon vC\1l4 __ the rlsht to regulate

.~~fJnt&r7 fisherl•• out.1u, temtor1al vaters lubject to the requue.nt that

Don-na'tloD&la be -pend.ttecl to l-~.rtlclpate 111 the tl.bibS actlvltle. Oft an equal

tootu:~ wlth nat1onal.-. ID tile op1n1on ot Her MaJ••ty'l aovenllent, it depeDc1a

OIl the h1.torlcal fact. at each cue Whether or DOt DOIl-aatlODal. are perJl1t'Ged

to partlclpate in the fl'h1DI actlvitle. on aD 'Cl\~a1 footlnc wlth Datloaala.

When the ccutal State hu 10 the put pem1tte4 DOIl-natloaa1. to partlclpate

iD the t1ah1as, tben then 1. filO 1rl&bt to exclude 8\&Ch non-national. 10 the

MureJ vbeN, boWVU', tile coutal State bu 1D the put reeerve4 t. fishing

_11181"17 tw 1t. on _t:loaall, tben non-_t1oaall have ~ r1lht u:a4er

1aterDat1oDa1 J,., to paRic1pa. ID tM tlah1ns in the future. IUriberI it

., be • Idee 40ctriDal point vbetbet' a State, whlch bu (!> • title bJ
PNacrlptiOD to H4eotarr fi....l.. ~,s.ns OD1be ..bed, bu al.o (l) a title to

tbe 8urhce of the Ma~ OD 1ib1ch 'tbt) M4e0tar)' fllberi.. 11.. '!be 41",tinctlon,

it then 1. OM at all, beweeD (!) ,. (~) II1It be • tiDe ODe, ~ it __ that

_..:..---------------~------

. J. 1/ d' _.



• ( .~. • p ~ \... l.,,' ., .
• . . J

..' ~ .. • . ' J ~ • 0 . ' . . .,': . _ . '. . # ~ •

. ... . , .

this distinction is the basis of the distinction whi~h the Co~ss~o~ makes ir.

note 1 between sedentary fisheries on the one hand and the continental shelf on

the other hand. In any case the basic distinction must be that between the

seabed (sedentary ti.herles 0 •." continental shell) over which the coastal state

1s entitled in appl·opriate circumstances to full sovereignty and the superJacent
•

waters over which the coastal state is not entitled in any circumstances to

sovereignty. The Commission has (in Articles 3 and 4 of Part I) emphasized

this distinction in the case of the continental shelf; it doe, not appear,

however, to have stressed it with due clarity in the case of the 8edent.~

fisheries.

FRANCE

(1) Attention should be drswn to the vacrueness of article 3, 80 far as

the definition ot the term "sedentary fisheries" is concerned. The note to

this article merely states that the term means fisheries which should be

regarded as sedentary because of the species caught or the equipment used. It

would be absolutely necessary to delimit the scope of this definition more

particUlarly.

(2) It should be noted that while a non-coastal State may maintain and
I

exploit the fisheries in question on an equal footing with a coastal State, it

has to be "permitted" to do so. This stipulation obviously places it in an'

interior position with respect to the coastal State and deprives it of the

freedom of action it enjoyed previously over a part of the hiGh seas.

SlmlEN

There are probably certain sedentary fisheries (pearl and oyster beds)

over which coastal States have exercised exclusive sovereignty de facto tor a

long time. This 18 a matter of special cases rather than a general rule. In

such cases~ where the r1ghts of a coastal state have a historical foundation,

the basic princ1ple. ot international lav would hardly permit them to be



YOUNG

(The American Journal of International Law, Yol. 4Q, No. 1)

CONTIGUOUS ZONES

Article 4

to discuss this q~eation, except perhaps vitr a view to formu:atir~ a

reservation of such ri~lt6 to be inserted in Article 1 of Part I1. A special

article on sedentary fisheries would then be unnecessary.

By the term "adjacent zone" or "eont1guou8 zone", international law

recognize. the ex1.tence ot a mu'itime belt or area between the high seas ~.

the territorial vaters over which a cOAstal state may exercise certain l:Ul1ted , ....-, .

rights ot a e;enerally ada1nistrt'.t1ve nature relating to sanitary and cust.

control, latety ot navisation and the protection of fishing.

With respect to Article 3, which deals with sedentary fisheries, the chief

difficulty seems to have been whether to consider such fisheries as part of the

resources of the sea, or as part of the res~~ces of the continental shelf

because of their connection with the sea-bed. It might be cla.imed that to.
place sedentary fisheries i:1 the latter category simplifies the legal basis tor

protecting them by cringing them within the scope of the continental shelf

doctrine. The Commission, however, decided otherwise on the ground that its

continental shelf proposals were meant to deal only with the min~al reaources

of the subsoil.

The Commission intentionally aVOided any reference to such areas as

"occupied" or "Constitutins propertylf - phrases which have been used by

governments and writers from ti:ne to time in an effort to supply a basis for the

control exercised. The ComDiss1on's ppproach, which looks to long-continued

use as a basis, woula seem more realistic. It is dOUbtful, however, whether the

Commission's proposed admission of non-nationals ~flects eXisting ~ractice

with respect to many sedentary fisheries, where non-nationals of one class or

another appear often to be excluded.
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Its lecu1 nature should not be confuB~d with that of the territorial sea,

which is a part of the territory ot the coastal State and therefore subject

to its sovereignty. ~e total jurisdiction of the coastal State is exercised

over the territorial sea, but it has only partial and special powers over the

contiguoUS zone~

In the draft prepared by the United nations International lAw Comnission

the conticuous zone appears as a belt of the high sea8~ contiguous to the

territorial sea, over which the coastal State may exercise the control necessary

to preveht infringement within its territory or territorial vaters 1)f its customs

or sanitary regulations and any attack on its security by foreign vessels. "

According to article 4 of the draft, the breadth ot the zone rray not exceed

twelve nautical miles measuret\ from the coast, a much less favQurable provision

than that of the draft prepared in 1929 at Harvard University, in which the

contiguous zone may be ot any v1dth. (Draft of Convention on Territorial Waters,

article 20; the text appears in SuRilement to the American Journal of

International Lawg vol. 23, April 1929, p. 245).
Moreover, how can these twelve miles be reconciled with the vast extent

ot ocean prescribed in"artiele 4 ot the Inter-American ~eaty of Reciprocal

Assistance, ~ area of sea classified by doctrine as a contiguous zone~
•

'!be l1mit adopted by the International Law COI1ID1ss1on seems contrary to

the new tendency in international law not to give the zone an exact 'or well-
•defined ltmit but rather to consider the jurisdiction which the coastal State

must exercise o~ the high seas.

The Government of Chile considers that the limit prescribed in article 4

of the International ~w CoDlnission' s draft should not be established, but that

the contiguous zone should be extended and broadened so that the coastal State

'lJtiy take the ateps necessar1 to prevent, within 1ts territory or telTltorlal

waters, infringement of 1t. customs I tishlllc1 or sanitary regulations and attacks

on its political or economic security by foreign vessels.

The Government ot Chile believes that this zone should be at least

100 nautical miles Il1\'8sure,d trom the COOGt.

~ • Y:". ......



. ..'

.... .

D~

The Danish authorities appreciate the potential need for establishment or
:Jr.tiguous zones adjacent to territorial waters where a coastal state may

exerc':'s~ the control necessary to prevent the' infrinGement, within ,its territory,

ef customs, fiscal or sanitary regulations. '7.he limit of twelve miles from

the coast fixed for such zones is also acceptable to the Danish authorities.

It has been noted with s~tisfaction' that no extension of territorial

waters is involved.

Som! concern 1s felt,. however, about ~he absence of a specific definition

of the nature of the control in question, since this may lead to abuse by the

institution of meticulous control measures on ns'vigation and fi6heries where

such control is not required to prevent infringement of customs, fiscal and

sanitary regulations. Abuses of this type might, in point of fact, be

tantamount to an expansion of territorial waters.

The Danish authorities feel, thereror~, that contiguous zones should

not be establish~d unilaterally by a coastal State, but only by treaties between

the interested States.

ECUADOR

The right to police for national security and fiscal purposes was.
established by ~;r Civil Code and Maritime Police Code tor a distance or four

marine leaGUes I but the Legislative Decree of 6 November 1950 set the area of

maritime control and policing at twelve nautical miles, i.e. the m1n~ for .

territorial waters. The area of maritime control and policing~ be extended

by Virtue of such international treaties 8S the Treaty or Mutual Assistanc~.

It should be stated explicitly that control may be exercised on ships

entering the zone as well aa on those leaving it. S1m1larly, it should be

clearly understood that control over 1anigrat1on and emigration i. covered by the

term "custo:ns ••• regulations" • Finally, the article should mention not only the

purpose ot preventing the 1n1r1nseMent ot cu.toms regulations I but a180 the

desirability of pun1shil13 such 1ntr1ngement •.

"-~
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The proposals put torvarcl iD part 11, &&--t1cle .., Hem reasonable. Some

clarification, however, 1s needed on two points.

It ought to be .made quite clear that the tem "cuatoma regulat1ooe" does

not only mean regulations concerning 1JIp)rt an4 export duties, bUt also all

other regulations CODe.mlna the exportation aDd 1JIp>rtation of gooda.

The word "coast" at tbe end ot the article JUsht lead to m1lUDderltand1ap.

Some people may interpre~ it a. mean1Dg tbe l1De t1bere land eDda and vater

begins. Ot.here would find 1t lIIOre natural to interpret the word c:oas~ as

1ncludina the leaward I1J11t ot the interior vaters. It ls auase.ted that the

Yord "coast" be replaced by the expre••ion "baR liDe. trca which the breadth

ot the territorial vater. are reekeD.-. '1'b18 vCN14 be a praactlcal solution.

It 1. 1ndee~ 1q)ossible to draY a line twelve =les at $ca whlch tollows all

the 810\lOs1tiel et AD 1rreplar coutliDe. Borva7.te. uae of atri\1pt bue

l1nea dra1m between the c\tt8J1S)lt polllU on laD4 or on the island fr1Dge

(skj~re) in the pneral cUreCtl0D of tbe eoc.at. ... J\1C1iIMnt vb1cb the

International cemrt of Jultlce delivered 111 the ADalo-lforveglan tilherles cue .

on the 18t.11 December 19'1 .. it clear 'bbat the Iorveg1aD base linea s)"Item

vu DOt eontrU7 to Intenatioaal X-.

The con1;18\1oue 10M which 1. pz-opoeec11n art1cle ~ Dl8t be diatiDplai1e4

tram the ecmt1suo\lS lODe. which ha.. MeD .entlODeC1 above and 111 wh1ch the

eoutal State m1sbt bave the 1'1&h't to control the exploitation ~ the relOUrCe.

ot the sea and ot the ••-bed m4 eubeol1. 'IbeN 1. no reuon why the

cO:ltlsuoua zcmel wbich 41fterent State. have e.t&blllhe4 for cuatclu, tiee&! aa4 .

aanltary purpoHI lbou14 Dot oqrlap. 8\loh over14,pp1ns would reDder it ..ler

to prevent lIIIu"lins. It coat1powl ~. ahoul4 be ••tabl1abe4 tar tbe

N8\llatlO1l of the uploltattoo or tbe natural nlCNrC.. of the lea and ot tbe

.ea-bed ana IUbso11, lucb contlpoua zonel ..t of courle Dever overlap.

r-----------~__~_~_
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YUGOSLAVIA

The Yugoslav Government cannot at all agree vith the t011lUlatioD ot thll

article, because it takes no &CCO\lllt ot the legitimate deten.ive right. ot
the coastal States. 'I'he e.tablishment of this zone V1tho\lt authorizlns the

coastal state m protect the eecurity .ot 1ts shores 111 strictly l1a1ted aDd

exactly specified scopes, ls untenable in the vieM ot the Yugoslav oovem.nt.

'ibis question and the pro et contra reasons have been thoroughly di~\~'-lJ..ae4 at

The H88Ue Coditication Conterence in 1930, 80 that it vC\£ld be unneeell&Z')' to

repeat them now.

Article 4 should, therefore, read as follows:

"OD the high !leas adjacent to its territorial vater., a eoual
State may exerci"o the control necessar)' to v~ftnt the 1D:tr1al_nt,

w1th1n ita territory or territorial vaters, either ot ita cuetou, tileal

and sanitary regulations, or ita eecurity lae. SUCb COD~'"Ol U&11 DOt

be exercised turther than twelve mles trom the outer 11&1.t ot It.

iuterlor vaters."

In view ot the tact tbat interior vater., which otbelVi.. are UD4er the

fUll sovereignty ot the coa.tal state, are considered u an intesraDt part ot

1t. land, there :18 DO 41fterence betveen the COIIID1••10D'. and the YuSOllav

propoeal for the del1m1t8>tlon ot th1s zone. '!be YuiOslav propoaal ls 0D1)'

more cor.cise and will avoid arbitrary interpretlJ.t10na concerning the e4p Of

the eontisuoWl zone.

oal'l'iD XDaIXII 0' GREAT BRI'lAD AID 1IIl'DlIRlI DBi.-

It baI hitherto been the poUq ot Bel' lItJ.tt)'1 t QoVezuent to oppoM aDJ

claiu to the e.rei.. of .1u.rll41ctlOD out.lde terrltorlal vater. 0 ...,

couotrle. have, however, c1a1Nd to exercl" :Ul"l.alctloc tor ':artaiD l1II1te4

purpoaet be1OD4 terrltorial 11II1tl. I'm- tbe .cet part the. purpo... baft

related to the eDtorc_ot ot custc:lu, flacal or UD1tu')' ftSUlation.~ .....

the jurllCl1ctloD bu been exerclHd vlth1n lI04e.t l1att., snera1ly vltb1D •

"cont1auowa &oDe- DOt IIIOre ~.aD twelve 1I11es trc:a '';;1' cout. &r ....,••t,.•
Ooveruent have DOt ~lelve. found it nece.1al"7 to c1a1a Cl contlpoul BODe,

aDd vlah to place OD record their tlIIphatic oppoaltloD ... _tter ot :,rinciple

o---- ~ ~__ ~~_
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to any increaee, be1OD4 l1Lts alre~ reeosnlzed, In the eare1tte ot
Jurlldlctlon by coutal States over the vaters ott their cout., whether auch

lncreale take. the torm ot the extension of territorial vater. or t~ cure1..

ot wider forma ot Jurisdiction out.lde territor1&1 vater~. &er *Je.ty·.
GO~nt are .atlatle4, hovever, that on the ba.i. of establi.hed practice,

the Article propoHd by the COIJm1••1on 1. acceptable prov14ed that:

(1) J\lrll4ictlon wltb1n the contiguous zone 18 restricted to cua~,

tl~al or l8Ditary NSUlatlon8 only;

(ii) SUch JurllCl1ctiOD 1. Dot exercised 110ft than twelve JD11efl troll

the C0&8t;

(111) '1'hl. Article la read ln conJunetlO11 wlth _other AZ"t1cle atat1Dg

that the territorlal vaters of a State lball not extend IOOre ~
three mile. from the ooast unless in any particular cue a State

hu an m.tlns hlltoric title to a Wider belt.

Her Maj••t)". OOftmBent wculd observe tJ1at. the term ·coast· 1. ub1.guoua.

b CoDa1••1C&\ 8hcNld dec1at'e vhbther 1t le the phyllcal cout11ne that ie

~Dvleage4 or t~l. political cout11ne, 1.e. the bue-llne trc. which the

territorial _ 1, c1e11a1te4.

Aa we knowI thil !i_Ition bu been keenly debated, '1peC1&l~ at

'!be Bacue contere•• ot 1930, 1ti:ten a number of Statel la14 cla1ll to contlpOua

&ODe. of thl. Id... b .. claiM were DO 4aubt II8de de _ t!nDd.a rather

thaD b7 Virtue of tbe ex1ltlDs law. '1be Swe411b OO~nt s.. .... tbat

certain natel haft ••tabl11becl cont1suou &Oft.., pa:rt1cular~ tor cuatc.I

CQIltrol, 1»7 \lDi1ateral 1q181atlft actlOD. &It It bu {Ira" &Nbta .. to
vbebr. coutal State bu .. r1&bt to .-rei. coDtlol over tore1&D IhipI

O\&t'148 tta territorial .ten, vltbcNt tbe aouent or the count17 to _loh ...

1b1,. be1oal. b .. c1ollbt. aN coat1rMcl by tbe tact tbat State, aaa1r1Dl to
ex.rcl. INCh OCDVol haw otteD tbouaht tit to cODc1ud8 tnatlel to 8IC\IN

tide ~t. leftftDc. W67 here be -.de to the eo-cal1ecl -liquor treati••
coacl~ _ tile ~itecl ltate. 1n 1ge..-26 &Dd. tIlo treat)' cooclude4 at Be1a1U1

iD 1925 'betvHD the coutal Statea OD tbe Baltic &ea. 1IDnoftr, tbla ~au.



11 10 cloaely bound up with that ot the extAnt ot terTltor1a1 va~r" wbScb.

11 es.relldy on the eo-18s1ont. work progruae, that 1t vO\ll4 _ .anlable

to deal nth the two topic. at the 8ame time.

mON OF sot11'I AFRICA

Article" bu tbe merlt of eltablleh1nl a un1form ltad.t tor the ZODe vlth1n

vb1ch. coaatal State -'1 ..reiN cODtrol and a1Sbt therefore be uHt\&l in

puttinS en eDd to DBny uncertainties. The French Government would therefore

be prepared to give lt oonlideratlca, lubJect to the provllO that the srut ot
the r1lht et control to a coaatal State can on no account be held to coutltute

aD eX'tenllon ot that, Stete•• IOvereisnty be)'Ond ita terrltor1al vaterl.

Tbia proviso lead. to another as a necessary corol.l.a.r7: the propoM4

artlcle Will only be acceptable it it le 1UPP~~ted by t1X1ns the 11ll1ta at

taT1tor1al vater. in sucb • ¥a1 tbat tbe power to fiX tbea 1, not left to tile

411cretlon ot the Statel concerned. '!'be l'rencb Govera tInt "'et. tbeNtozre that,
vith respect to thl. tundament&l pointI the Y~rk ot the caw1••1011 •.\It be

complete4 and that aD1 .t~t to IUe regula'~lonM sovemlq tbe JO-cal1AM1.
coat1SUOUl zon•• preauppoee. that the 11JLte ot territorial vaten haft ..

t1xe4.
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'file tJnl00 Government reprd the article as be1DS rMlonable pa-ov14ec1 tbat

it l' ,trlctly lnterp4..ted. 'lbe cootrol and Jur1lt·.~ctlO1lot the l1tt'Oral

State tor the purpoH ot thl. Article should not 80 beJODd vbat 11 DIC~I~A17

to )NftDt the 1Dtrlapment, vithin It. terntorlal vater" at cultoM, tucel
or MD1tu7 NsulatloDaJ aDd 1D DO cue .boul4 It be .-reillC4~ the

_1..411. lia1t.

~------------_.~-- -
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Of the four artlcle. in PIIrt II ot the CC f ••lea" 4raft, tbat _1ins
with cont1lUoua zone. 4oe. DO -.aN tbIm reltate • ru1e.~ v14e1J recopiM4:

that tor eu~u., fllCal aa4 RD1ta.17 p.II1K)N' • State .., .-rei. -..un.
ot control up to • 41.taDce at aot ... t.bu ..1ft aUea~ ita cout. 110

attempt 1.~ to dofttal1 the rule into tU CC "'lO1l" propo.ll. nlat.1D8

to the cont1Dental .belt, \IDCJer vblch lt voul4 .. DOt ,.,..lb1e for a State

to exerei.. auch control, ln eormectloa Vitb it. ap101tat1oD prosna, at

dl.tance, ot IIIIO:.N thaD tvelY. llile. ott.bore.

Cbapter 1%1.

CORCLtllIDE

b em.i ••loD M1 w.l1 be gratified at tile velee. it. proposala on the

continental ,belt have neel_ 'both tIoa &OYer enta aDd ""'OD8 aclentl.ta.

A. vu to be &Dt~cl1*tecl, certalD SOftn.lDt. which bad detiDed their

ccot1aental .belt b1-tbo4a other tbaD tbat rec~D4edbJ the CCWd••lon

40 Dot accept the latter" propol&1l. Bon....r, the great -.101"1t1 ot State.

¥blch replied to tbe eDCl'W7 gift pnera1 approval to the propoaalI, Bru11,

l'raDce, tbe letberlana., tbe 1h111pp1Del, 8n4eD, 8Jrta, the talion of South '

Atrica, tU \adW liDllka, the 1al1te4 State. of AIm1.oa &D4 1\IpalaY1& bavial

atate4 th1, appJ'Oft1 !!lP-l' verbi.. ·
At ita .....14 coat... iD 1952 tM JD,..tioDal Bar MlOCiatl00 .sopte4

the tollav1na NlO1utlO1lt

• fourth CoDtONDC. ot the I.I.A.

'fUltI.J1MI\an iD GC nM11D1 tbe IIltenatloaa1l.- 0 ,.,1011'.
VOi'~ OIl tbe lRlb~t of tbe conti..-ta1 ,belt;

CCDcur, iD the ••lIDt1al Jl'lDC1,le. tuislaW bJ tile IDteraat1ola1

Law C»-1..1OD ill It, 4I'aft of~ 1951 (uUc1•• 2 !1 !!S.); lNt

Re...,.. ita E.1UoD nth ftIU'4 to the c1et1ll1tlOD of the CODt1Dntal

lbelt (anlo1. 1), ...
..... tile _ tbatI~ ¥tU cc mtcate tbelr Yi_ OIl

tbe IDteraatloaal x- OJ 1••101l" cInft anlc~. at tbe -.rll••t poutblAt

c1ate, 1Il on1er tbat .,'ltl" ~, of mt:enatioaa1 __ be .tablllbe4

&I 100ft U JM)I.lbla 1a • _tter vb1cb ~, of pea' ' ....... tor

-----------~~---------



In lfoftllber 1952 the "cut1ve COW¥:11 ot tbe IDternatloaal I~·,· AaMOla\iGD,

p.1rlU8Dt to • nque.t by tbe Luceme Conterence I a4optA4 • reaolut1on

••t&b11.h1na .. caaD1I.1cn "to examine the que.tl0D pu-tlcu1ar~ 1D It. teabDteal.

d les&1 aspects te,k1ns lnto careful conal40ratlC1C the lIOet valuable work of

tbe Intematlonal Law CClIIIIl••1011 ot ~... ~1ted Ifatl0U·.

AJDOQS the Icvernments whicb have -.4e DO 4eclaratloc coneemina the

.ltabll.hmen-t: ot • continental shelt, only one put t0z-v&r4 a point ot nw iD

tt. rep1:y vbich doe. not Hell COntlOnaDt with the paeral n._ ot the

IDtematlOD&l lav 0'-'1.s100. '1'hl. 11 1ol'Va1, wb1c1a alke ¥by tip reeoune_
ot the eublol1 ot the continental ,belt .hould be treated 41tterat1,J tJtca

other relourc•• ot the Ha. It it 1. ~ be cOGClu4e4 tbat lIorva7 taYWr'

complete tree4CII ot exploitation ot tbe IUblOll by all State., it 1e tbe 0D11
sovernment which advocates th1. view.

se- love~Dts expre•• the view it', their rep17 that the NlatlOD

between the probleM relatlng to the cont1Dental lbelt aD4 tbo.. nlat1nl to
tbe terrltor1a1 le. 18 10 elo.. tbat the two que.tloaa C&DDOt}Ht c111CU8_

MPU"&tely. ~ thl, connexloD, it ay be noted tbat the IDtemat1Daa1 z,.;
ca.s.,sl00 bepn 411cueltns the territorial ,ea 'at It, lut ...alon. b

debate••bcMed that the max1aw tlsure the 00lllD1••100 VCN14 rim to ntertalD
•• the breadth ot the territorial lea vO\lld be twelve m1le.. SiDe, tbe

contiMntal .belt~ extend tor bundred. of a1le., the problAu of tbe

continental shelt remain virtually uncbaDp4 whether tile breadth ot tbe

tlrrltorlal Ha 18 three or "lve 1111... '1'bUa the cOlmex1on between tbe two
...tlona .hCNl4 DOt be Oftre.tiate4.

-_ !. "- ",,;, ,.
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Article 1

Coameote
1. and 2. '!be COIIIJ11aaion'a dec1110n not to l1a1t lt1elt to the seo1os1ca1
concept ot the continental .beU- val oplic!tly approftd by certain Ooftr I snt.

(Chile, Iarael, 8IIe4en)j DO government expresled a contrary opln1cm. A.aas
the experte, Gidel, Mouton, Vallat and Young expres" their nPJOrt of the

Coamission' 8 poeition. Azcan8f~ would preter tbe geolOS1co-pograph1c

definitiOD, but is prepared to adopt the other view .. a aecond choice where

then ls DO continental sbelt.

'l'hia being 10, the Rapporteur thinks that parasrapha 1 and 2 ay be left

as they ltand.

,. The choice of the term "cont1Dental sbelt" vu criticized by the Gover~ta

ot Israel and Sweden, which preter "aullarine are..•• AlmI1i the authoritie8.

Gidel and Vallat lupport the teN ·cODt1Dental ahelt"; AzCU'Ta£& &Dd BraJkcw1c

preter "epicontlnental sbelt". IkNtol1 propoH8 tbe word •ahelt", vitbout &IV

epithet. fJ.be Cora&1••1on baa~ explained v~.it CaMot accept the

expression "lubaBrl_ areas". '!'be terua "eplcontlnental ..U- haa ~D

Juat1tla\Jly criticized by Glael. '!'be tom. ·sheJ.t!~ - ill Prench Elateau •
i

voul4 be very ublauoua.

In the Bapporteur's op1Qton, there are DO grouD4I tor replacing the tel'tI

"continental ehelt" by some other upreellon.

4. Ho coanent.

,. and 6. Al'lWISnta were a4ftDCecl in a mJlDbe~ ot quarter. _mlt the

, International Law Cc.a1••ion1a propoaal DOt to a40pt a n..a 11Jl1t tor the

continental ahelt. In »artIcular, critici. vu ~lcecl bJ Bra&1l, PnQce, the

. letberlaD4a, the Ubion of SOuth Africa, tbe tillte4 Xi,- aDd 1\II08layla.

" UODI the experta, GiU1, Bra.1kGY1c, Dri•••n, Waldock, YaUat, A&carnea u4
~ . .

IIoutoll oppo••4 the propo_l: ani the I1ltemat1ona1. Bar AaIOC1at~...1814

Itlli.MIlt.

----------------- --------
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ID the first plaee, it waa argued that the COIID1I.1on" propola1 VCN14

mIte it impossible to mark the l1m1ts ot the eont1nental Ihelt on .. chArta.

'!be Rapporteur voDders~ however, what ~ee such Darklas would Mm; the

bound.ary line would merely j ·dlc3.te a theoretical po.llbll1ty, aD4 vw14 be of

no practleal importance !or navigation. Obviously, ship. would bave to bear

in ID1nd ~ installations erected in the lea over the cQIltloental .belt, but

these would be marked on charts and would have to be equipped vith van1D&
device••

Secmdly, It il asserted that the COIIIm18s1on' 8 I1ltem wCN14 lH4 to
uncertainty which would prevent the del1JD1tat1on ot the continental 1.1.,..

ot two States situated opposite each ot.b,r. 'lbe tuaol1ay Qoftx'DMnt DOte4 iD

thl1 cozmex1on: ·Slnee neighbouring countrle. do not mow to '¥bat 41ltaace

their continental shelves can extend, becauee techD1cal po••1b1Ut1•• of

exthction ot 011 would be d1tte~ent in two countr1.. DOt .~117 1D4u~

developed, they will not be able to est&bU.h tbe bouD4arle. -..t10D14 iD

article 7". '!'b1s objection, however, 18 due to • Id.lUD4eratand1DI. ....

~.tion la not the tiegree ot technical development attalned lD both couatrie.,
but the depth which 1t E.l!!t be technically po••lble to reach at tile PftD '. -
JIOIDent. 'lbe lim1.t would therefore be the lame tor both state,. DelSldtatloD

YOU14 not cause !D.y d1.Uicult1es that would not obtain lt a tiDel lSalt wn
a40ptec!.

'!'h1!'4ly; there 18 IQIe apprehen8ion ot undue menllon 1ft the MUN,

1hou14 tecbn1cal poa.lbl11tle. develop to an ua1'ore...n extent. ODe IDD. to
tbl. II1pt perhapl be tbat 111 this event a 200 _tre depth-liDe cou14 oat&iDJf
aot be .untalnecl, eD that tbe practical 41Uere•• b. DOt~ to 1Nl WI7 .
....t. Rowever, w. np17 b. not __ to U8 coaclua1ft. It 11 act __
~ boa.1 ot .,..11»111t1 that JaiatmIla Of -.11 bulk .., 18 tblI ...,. 1\&....

be 'bnNIbt to the .lUI'tac. DOt b7 t1X8d iDltaUatlou but bJ 6Iftce. IMta1W
OD lIId.,a • ••1Jdlar t:eYe1ol8Dt bY~ 0CC1Il'.re4 la CGIM1d. ft. ....... ..~

.,laraUcm. It tile text propoH4 b:r tbe Ccl mt .loa , ~
~. ataht be tbAt 1a tibl. nQeCt too ..lul" I'S.8bU tD

UDlteftecl d8pth8 • u4 ti8taDc•• fro. the cout • vou14 be attri1llte4 to taw
coutal ltate.. It vou14 thua be vl8er to ICcept at 1eut • proISIloall ':Wit,
vhiob .:pt be ~"....fD14 it tecbDlca1 c1awlaS IDU 10 ...,.ue4.

~-----------------_.. _.-



AClcord1D8J,y I the RaJlPOl'fAur, wbile NCOSD1&1Qs t.be tOl'a of the~

iD t&'!CNZ of the C~aa1oD" r4OU1, vou14 prefer tbe lIdoptioll of • 6Iptb

l1a1t of 200 .tna, and. be baI _nM4 the~ to tbat ettect. It V11l ..

tar the CO-i ••101l to 4ecide.

7. and 8. Cbl1e,~ 81!14 Yu&oa1aY1a adYOC&te • laM of .taw "ll4th •

e.8. 200 11118.. 'DIe- claiM were explicltly 0w0-4 by tile ~tA4 a .....
~Dt', whlch "v11be. to place OD ncord. lta oppoelt1OD ~_ ., Ql'tIa
¥bleb woul4 allot the cODtlD8Dtal lhelt to coutal State. OD tbe bula f4

41.tuce rat1Jer than of depthw• Of the autboritl••, Rftb- aD4 BnJkDY1c aN
. ..

in favour ot a "contlSUO'd rJJMw, but Glc1el opfo..a tbe 1...

'!be ea-1a.lon .tatec11n lta report that it 1. oppo..4 to tbe ,1c1ea of

a "contlpou1 zone-; 1n tbe Rapporteur'. opinlon" DOD8 or the~

advanced aee4 eau.. lt to ebaDle It. new.
'1'be Raprteur tberetoN propoae. tbat thee pensrapha .houl4 be

reta1nec). as the)' ltu:..
9. and 10 0 '1hfte an .DO obHrntloDl OD the....
"CoDt11\1OU! to the oou~w

'!'be Rapporteur aptli vi.. to c1nIr tbe C1 1111oa'. atteDtlO1l to t1w

.xprel.1011 "contipoua to tU coutW
, uecl in art1cle 1. 'lb11 ldea rill ••

to 'be UI'N.ae4 1ft ... preclM tenI. '!be 1IoIWI1U ocnem.nt bu JOiDte4
cut tbat a .tntch ~ a.ep vater 1. ee:.t1aea touD4 MU' the eaut aDd. .....

of ahal10ll _terl turtber out. !bl. 11 tbe caM O\ltal" tbe cout of 1oIW.7.
It VO\ll4 'be obY1OU1~.at uatalr, iD the op1D1GD of tbe IonepaD~,
it DlUU-k, oe~, tbI IIItberJa~, _ tbe UA1te4 an__ Iboul4 ....

between tbIa tM Wbo1e 1Ia, 1IbUa .... Iba'I.J4 'be __'*il ,.... fill

tile aboft...tlcu1 belt of __• !tie~ C3tbDrlt7 .,. YOS-

tbI _ YHa. IbataD (P. 11) ob••,..: ~. fIcU vUl -.Ill It l1ttleu1t
iD ... 0... to c1eUldt tbe oGllttMDW DU .. WIll ._ to be tbuDt to .

~ tbe. 41tftcU1tf...••· .. ,..-. !GUDlt. apild.: ·A poulb1e • ...,

11ae Ibou14 DOt be ll1tem1pW '" ....iM oaDJOU, zwm'DI wt fna laDI8 •

.. Qllte4 DaIIJ- 00Iwn 'Bt .._. _t 1t cou14 DOt uHpt .. Ill'. -ntob
WOU14 allot to coutal ltatal .1.'..... plat••m (tb_.1ft. poulbq 1eu .., .
100 tat~ .1011 the water) ..,.raW trca the cout bJ a obu.1 ... tMa
100 t&tboM c1Hp'~•

.........-------_._--------



CGuicJer1q that the conm••1on decided not to adopt the geo1ol1ca1

coaoept of the cOIlt1Dental ..It, • cODeept which S1ve. OM ot Wo sta..
81tuaW oppoalte each other almoat the whole of the contlnatal lhelt

.tntoh1Ds between tbe two countr1e1 _rely bec.uae there 1•• c1eep-wter

c...l- po..lb~ • ...,. D&rI'OW ODe ~ near the outer l1111t of the other State'a

terr1tor1a1 .., vou14 DOt be .tlltactol'y. '!be JIappoz'teur t ..la that the

......ion ·c0Dt1guou.a to tip coutW c1oe. DOt preclude aut Irpd areu
Jo .•-s-nte4 trca the cout b;r ~ oarzw cbMnel of .... tbaD aoo _tN. Upth

r.rc. beias coaa1d8N4 111 certe1n c1ft,-uutMce,,,- Aa ·cODtisuau to the cout-.
. ~fI

In IUCb caM', 'tbI -.41aD 1iDe II1Sht otter a ta1rer bon""V1. '1'be CC ' ••ion
.,. vllh to conalc1c' 81uclc1ating W. point in the c~Dta.

!be prob_ 1• .Yen more difficult 1n tbe cue of abe~. IUftlOUD1e4 OD

aU .iae. 'b7 tM __4 -s-nte4 tIm tbe terrltar1al ....·'.oar tbe OCDtlMD1a1
,-

.belt ott the cout b7 a .tatch of ...... thu\ 200 a _th. C&D IUCh

lbelft. be npzU4 u au~b8 &NU COIltipowl to tbe coutf !be~

-.req ... tbe CC f ••lon" attenttno to tb1. probl.-, -YiDs lt to tM

c: '.alO1l to dec148 OD the 4e.1r&biUt7 of 1nMrt1Dl .. proV1.1on cONliDl

IUCh caM'.
"IatuNl N8OUI'CO'-.t 18 tbe IINOl.... of the .... ·.tunl NICNrC.'· iD U't1cJAt l'
cn.rl,- the Cl' ' ..lOll 414 not .. tb1. teN to ccnw t1ah 11Y1q ill the Ma,

.,. QHl•• wbtoh 11ft OD tbe bottoa tor • CfttaiD 1eD&tb of tl8 (bottAa tUb).
'!be 0& ",1. a1.-o .....4 that tbe pzw1a1GU aaacerD1nl tile •..tuNl· IQ.....

of tile caatlMDtal lbeU an DOt 18 ..MI'a1 ..,11GUle to .,._ ot lbeJ.1tilb .

w1dob oliDl to tile ...1Iotta (o,aten)J It 00IIIHeNc1 tbat .8edDtu7 n..zu.tt
... -.1eot to • .,... at "l"1.tlol1 or *1l' OlD. It ...&14 be .... *'
tbI OD ' ..1011 NIlIIU u .~ tIao. ftaMrl., wld.ah aN • r I.

.... of the .-cl.. "JAM er t••11I1.t , e iD

tile _-tJoor.
... poJO_1a "... .... (......, ""1-*, IbltoD) ,. tibI ...,1..171.

ot * ..... -..tMNl NIIOUfttH- " ~ N8OUI'Oel-, tddch vouJ4 .. 1t

o18uw tbat all n.a.r1M po4uota .....1uc1e4. It 18 tI'U tbat tbe .. of

t.Ida .... VCN14 a1.o ..1u4e plata INIf'1aI OD the _-beet. Jut the~ p1aat

-----------------~--.
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ot 8Il1 impOrtance in tbi8 connex1on 1. aeaveed, which derive. 1te suatenance

!rea the vater, not the lOi1, and con.equently ls neither a -natural- product

ot the continental lbelt nor a mineral product. 'ale Bapporteur accordingly

propoael that the term "nat,ural :resources" should be replaced by "mineral

reaaurcea- • It i8 ot course understood that the control and Jurl.,.iction ot
the coutal state would cot -.tend to such obJects .. wrecked ships and their

carpa (e.g. bull1on) lying on the lea-bed or covered 'b1 the sand ot the

IUblOll, ainee tbe. are not strlct],;,f part ot the :reaources ot the sub.ol1.

on the other hand, the 1aDCl, conl'tltuting as it doe. tbe upper layer ot the

IUbao11, ray be rep.r4e4 u a JD1neral :re.ource. '1'h1a would app~y tor aMple

to the ...'ite MD4e, _ntloned by lebnl in hi. addre•• to the Luceme

Coatennce ot '~ Illtenatioaa1 Law AlsociatloD, Ybicb are tound OD the IncJ1an

cout aloai the torelhore aD1 111 depo.lt. extending into tbe -.riDe wHo1l.

MoutoD bu propo.ed tbat the aea-bed and the .uNo11 ot the COl'!t1DeDtal

.halt .boll14 be treated aeparatel1, the ..-bed be1as reprded u subJect to
the ~D8 of tile hip _. '1'b1. writer believe. tbat "the po.e1bl1ity ot
iDtertveace v1th fi....1.. 11 ODe ot the reason. to c0D81der aerlouely the

I'UUIltlO1l ot pYlas the H&-bd anotber atatua tbaD the continental ahelt

aD4 to MYV tU l1nk ¥bich the cODt1nental ahelt thear:f ~hal1:1e' 80~

(P. m). Ba .....tI tbat there are ... &Daloslea iD 111D1ns WI.
r.z.ce JI1g1D1 aa4 ColGMoa (p. 55) &1ao coulc1er tbat • clet1n1te dlat1Dct·1oD

"""14 be ........n tba ..-bed aDd tM Pb1011. !be RIIpporteur

CODI14at. w. a._table. It.at DOt be onrlooR4 tbat the ..-bottcaa 11

...~ tbe Ul'JU'~ of the nb8011 of the cOIltlDeDtal ahelt, aDd tMt •

~reaae .... the 1'1.-. &0ftft1DI tbe ..-bottGa aD4 the aublo11 at the

CGDtt.lltal ..It Id.&bt iD J1"Ctic. ,lD&ln~ "..,. tb8 Ul101tattoo of the

_1011. ea Gt_l1.IIe Vith a1n1D1 • b. DOt .utt1aieDtq al1Gw tar tbe

,eculiU' _tuN at • .,101tatiOD ot tbI~ lbeU. It the l1De

....D tile ......lbJA u4 tbe JI'Obiblte4 opuat1ou attect1Dl ....-bel

... c1eU'17 dIwD, tbe PfOJOMI 41at1act1.OD vau14 be wmeceeal7.

'!be I ....... hu allll4 tM tea ·.tual re.....• iD the tat of

utielt 2 to~ NIOUIU.·, u4 bu Ulla1Md tbe .nee of the latter

teN iD a. .. I lot••

;......-..-----------_.._---



coanents-1 and 7. The CO!ZD1881onCs new that the eoutal sta~ ahould DOt be 11ftD

"sovereignty" over the continental lhelf did not _t vtth general asr--nt.
It vas cr1tlcl~ed b,. Chile, Iceland, Prance, the tJn10D ot South Africa an4 tbe

Un1ted YJ.ngdom, ¥bicb would prefer the \lie of the teza "aovereiptyt. Chile

alone believed that such aovere181lty aho\11d extend to tbe auper.1acent vatAra.

Mons the States vh1ch support the idea ot control aD4 JUrla41ctloa bJ the

coastal State, Sweden accepts the Cc.a1••1011'. propoaal, UDn..rve417. '1'he

Brazilian Government feels that the word "exelualvew ahould be luertecl beton

the word "purpose". b DMi.h Gove~nt alee believea that the r1sbt abcN14

be explicitq defined .. oxclualve. '!be United State. OOYem.nt th1Dka tbat

it vould be advll&ble to __ it olear, at leut in the c~nt&rie., that

control Md jurlld1ctloD tor the purpo.. 1Dclicatecl iD tbe 4ntt artlcJAa -.s
ln tact an excluslve, but tuDctiOD&1, r1lbt to explore and exploit. or tile

authorities, Gidel aDd Ascamp apH with the C~••IOD'. vord1aa, *18
I.:~\

Valdoek and Mouton support the 1_ ot IOY8reipv proY1c1e4 that thl.

lovere1snty does not extem4 to tbe auper.1aceDt •••

Rorvay i& the~ State that 401. Dot conalder it MCe.A17 to 11- auch
a lDlopol,. to natl00all ot tbe couta1 State. '1'bl. vi. vu .bared bJ C01-..,

and also by Paul 4e la Pn4e1le, vbo at tbe IDtematloD&l x.- uaoclat101l'. .
CODt'erence in Copenbasen ba4 1bar»17 criticised the attribUtion ot aclualft

rights over the continental abllt to tbe coutal State, but who vu 1•••

catesorlcal OD thl. IUb.1ect at t.be AI.oclatlODt. r.uceme _1i1Dl. ID b1a Yi_,
it 1& 1IIIpoe.lble to _., tat • r1lbt Oftl' tile cont1DeDtal .belt w.ts iD tbe

eoutal State~; aDd iD vl_ of the cl1ftennc.. of op1D1on .bawD iD

the 100000000nt., repllel aDd ot NCent work on the cJoctr1De of the IUbltuce

or the nsbt It can Juatltlab~" 1&14 tbat the ~at1oD re.m.... u •
• tter 4e lee tenllda.

'!'bus a1mit all tile IOftI...ta IIIMi wtter8 aupporte4 'be Yl. t ..,
\ .

autborltJ cmtr tbe cODt1Dentsl lbelt .ate iD tbe coutal State. '!'ben la "-... .
"17 conal4erabl. ICbool of tbousht whlcb Nprda tbat authorit7 .. ·1OftN~.

;,---.--------------~-_.
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MonOYer, Hveral proponent. ot the concept ot "control and Jur1K1ct1ou" RftA

that theM right. are "exclue1',-e". In the Rapporteur'. op1n1011, there VOl14 be.
DO obJectlcu to accept1ng the idea ot an "exclusive" right. But need 118 go

further an4 accept the concept ot ".oyere1gnty"? In 1t. report cowrq tbe

york of it. third 880110n the CCI1IIl1••1on .tated the realOna tor whicb it bM

avol4e4 u.lns thl. expression. In view ot tbe very distinct pretereDCe wbicb

bu been 3bown fClr tbe use ot the word "lovere1gnty", however, the Rapporteur

vou14 bave no objection aga1net the use ot th1. term in article 2, which 1tOUl4

theD nu .. tollow.: "The continental .belt 18 ~bJe<:t to too lOYeft1pty

of tbe coutal State-. A meeting ground might perhaps be found. 1n the UN of

tbe pbrue -lOVUelsn right. ot control and Jurisdiction". '!'he Rapporteur bu

teDtatlft~ tnHrted this phrue in the new c1ratt, and it. sense 18 uplatne4

10 tbe cOIiIB1t••
2. tU OOYel'DllUts of the NetberlsMI, 9Iteden and tbe ~ited K:1J28'doa, like

tbe () ' ••1oa, expres.ly reject the idea of the lnterDat1ooalizatioD at the

cOIltlnental .belt. Gi4el and Azc&IT8g& are at the __ opinion, vh1ch i. a1.-o

Ibancl b7 1'm'd Alquitb ot B1sbop.toDe. Paul de 1& Pradelle, vbo bad IbarD

aaS-lt .. tervent advocate ot 1n'ternatloM.llsatlon at the Internatloaal ~

ulOClatloD CODterence 1n Copenhapn, at the Lucerne Conterence aerely

rec~D4e4 tile e.tabl1sblllent ot Intematloaa1 control over exploltat10D, I.e.

·1Dtenatlozal IUPtrY1.1on ot the direct exploitation by, or exploitatioD .....

CODee••lon traI, tbe coutal State". Buat1atbiade. expressed the _ vi••

b lc1M ot lnternat10nal control had also been advocated in the rep~ or the

IetberlucJ••

DIe oo-t••10D might perhaps cona1der proposing the e.tab11'~Dt of cm

1Dtenatloaal orpn NIIpOD.1ble tor cOIl'trolllng the cleve10pllent of the

up101tattoa ot 1U1IIarlne areu &Dd s1v1ns adVisor)' opinions 01\ the IUbJect, lA

... tbenbJ to prclmte the ~t efflclent \lie in the pnenJ. lntereR. A

JNt1alfal to tb1. etrect hu beeD 1uerte4 1n the caa-nta.

,. !be 1dM apN'Hd 1n tbl1~b ot tb= report vu Itree. iD t.1te

IIItMrlAD48 NP~, and 1. alao t0UD4 iD 01del, Vallat aad Lord AIqultb of
JUbGp.toae•

~-------------~--- _..
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~, , aDd 6. It Vu aew iD ..YW&l ~\IIiII"t.er. vbetber the Gal_t••loll oou1c18n4
that the propo.e4 ruleG were to 'be coaal4ere4 .. lex lata or •• 1u tenDda;

Ql4el 808' into the _tter tborou&bl1. 'lbe ea-1••1OD ~t JVbapa turtber

clarity it. vi•• 1ft th1, cOGDeX1on. In the RaDortew" opinion, tbe report

Ihould bring out cl-.r17t

Ca> that ID prlDC1»le tbe COllD1.~1on accept.....tab~1be4 Jar ~

right ot the coUtal state to the exerclH of cODtrol aD4 .1Vi.a1ctlOD

tor the l1m1te4 ~Je' .tated 1n artiole 21

(b) that thl. rl&bt 1. 1D4epeD4ent ot the ooocept of oc~tlODu4 of
"

any tonal ....rtl~ -ot that risbt ~7. 'the 8tateJ
(c) that further rule. tor e.t&bll.h1DI the ~lDfJarle. of oont1DlDtal

\

.helve. rema1D to be lDtr04uce4, ucl that cOD~t1y the N1e.

relat1q to the bouD4arle. ot cOI1t1.otA1 1he1'18' haw DOt ,.t acCJU1N4

the torce ot e.tabl1.he4 lw.
'!'be Rapporteur baI ntn.1De4 tor the preHnt from 4nft1nl • text to

\

tbl. ett.et.

Article. , u4 a.

'l'be aoveruantl of Chile an! Icelaa4 oppoae tbI.. article., but tbe7
vere upl1clt~ approm 'b7 tile OO..r0a.8nU of IarMl, tM IItber1U4., till

1aI1oD ot South Africa, tU UDlte4 Xl...... aDd YUIOI1aYla. '!be ~t.,a. an....
Ooft:ra-.nt atate. tbat It vou.14 DOt be »NJ&N4 to uoept ., oam.tloB •

till oODtlDllltal 'MU tdlioh 4!4 DOt OODtalD IUOb aD artiole.

b Rapporteur JNJO'" tbat tile. U'tlc18. MO"lA 'be NtalMCl u tb-r
1tat34.

, .:. . '- .'

AlUo1e 1
se-..,... sau belleft "t till. art1t18 .tl11 Jaw. oenatD ..ns_. .

".... ... acwell lilt of tM 1adW Ita.. till•• tbat It ... an 011I7.-
;1"01-17 eaoup lta JNl1IO-, Wb10b ....tea iD tile 0= .-', 1. to '- ..
oouta1 ltate tI'ca ..1*'1111 tile 1af'1DI OS' ....... ot --..s.. oa1»lM.

-:U !t .taa4., the 1ad.te4 ltate.~ OODIdIn, article , ..... to s.~

,tbat tile oouta1 81a. av 10· 10 it till ....... I'UU1ttai 111 IUOb _lueS.

~-----------_._-._-_._-
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are reasonab1e. 'l'be Danlab Government, although it 1. in tull agreeMD't vital

the pronalon, tear. that with the present tormulation It _y be doubtful vb1cIl

of the two lntere.ta Ihall be overrid1as or, 111 other vordI, whether • State ..,

be required to move the cable or, vice versa, vbether a cable CaD be 1&14 eYeD

vhere this 1. at variance with an uploltation 1Dtended by the coutal state.
It voulc1. IeeID natural here, in the. opinion ot the Danish Govel'DDleDt to
c11.t1ngu1.h between cable. alreac:1y existing, in which case a removal, it UIJ,

.bould probably entail a cazapensat10n for the e.nsea incidental to aw:h

~'" Md tbe lay1Dg ot new cables, which should i)e ettected 1n INCh • V&7

a. not to interfere with .teps tor exp101tat~'''·n ot the sea-bed alre~ taken

by the coutal state. Alao where other 1118tallat1ona are involved which have

a~ been placed b1 other states, tor instance the 1IIOOl"1D8 ot lisbt-8blp.

aDd the like, SCJDe regard .hould be had to the U'l'8D8eamtl ex1.t1Ds alNla,.

In 4:r&rt1D8 article 5 the Coaa1a&100 proceeded frrcm the bui. tbat iD

pnera1 the e.tabliabment or IBintenance ot su--.r1Da cables Will not~
IlfI meuures taken tor the uplorat1on ot the cont1Dental .belt abcl tbe

a>>101tatlon ot It. reaourcee, and tbat conaequent17 the coutal State cuaot

ono" the ••tablil.nt or -.in'tenace of aucb cablel. Where the coutal State

,,11be. cable. a1re~ lai4 to be removed bee•• it 1. UD4ertak1Dg an 'WOIU

tor the exploltation ot the coot1nental lbeltI lt ... reuonable tbat lt

Ihou:4 J1&7 the openMa 1Dcl4ental to tbeir reJiiID'V81. Where tbere i •• ,...n.
: tor ., cabJA.1L~, tbe coutal State ., Ju.t1t1ably oppoM q cab~-1a7laI

, tbat Idlh\~ m.tlDl or pJMaec1. ap101tatlOD of tbe ~.11.... it

, IUCh cODUtlou 1&14 4tND by tile coutal State ate it aece'l8I7 ~or a ~_

1taIth of oable to be 1&14, tben 1. DO nuoD vtw ibat State UGIIJ4 be~

j to .. tM coata ponw tbat the 1'ft1U'ibe4 c1IItour doe. DOt ac_
; .......~ liatta. 'BMa~ belirN. tat all •• coula.atlcu aN

, ~.,." by tile UM of the .... ·n.lODI.b1e ....... at * belilmiDI ~
, artlcle " aIJ4 tbat ftJ::'~ft' a.tal1 vou14 be UJII!.....,. iD W. U'tlo~.

, It, hon...., tile cc.1••iOll ."... that t.be anlo1e 1. llot clearI ...

....tate uplaaatorJ a.ta111 II1&bt be 1JlMrtH eltbel' iD tU tat or ill
.. tbI CQUBIDta.

:..--------------~~~..__ .~
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The Coaa1eslon did DOt think it necessary to 1Daert a provllion Oil

pipelines 1n the text, since the question does not appear to have ur:J pract1ca1
1JIIpOrtance at the present time and would be complicated by tM tact that .-.111I
.tationa vould have to be installed at certain points aDd these mpt h......

the exploitation ot, the subsoil more than cables. Some ot the autboriti••

(Gidel and Mouton) regret this decision, bellev1Dg that the ~Itlon 11 DOt

vithcr",t practical interest. Since, hO'lever, no' government insisted OD the

lnMrtion ot such provisions, thl! Re.~orteur sees no reason why the ~ "1100

.hoULd reconsider its decision.

A/~·4/~
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Article 6

'!be principle stated in the tirst paragraph ot thi. arttcle vu not

challenged,· but there were several critlci8D18 ot the way in which it bad beID

tonulated. '!'he SWedish Government tears that these provisions might eucroecb,

to ICIDI extent I on the pri~iple ot freedom ot the seas. To say that the,
exploration ot the continental 8h~lt and the exploitat100 ot ita natural

re.ource. muet not result in ,substantial interference with naviptiOD 0-1'

tt.hina doe. not appear to that OOVernaaent tc provide a guan,ntee in We

.tter. Preciee rules should be drawn up concerning notitication aDd varn1aII,
and lt vUl be Dece"Ar)' to ensure that notice ls alv&)'8 glven betore

lnltallatiODl are conatructed. Finally, an obligatlon to pay cQIII)8DI&tlO1l t~

.....p ~.ultlns trom negligence or carelessness on the pert ot the u\p101tOr

Ibo\a1d allO be created. 'D1e Netherlands Government exprea.1 • 11Id.1&r new.
With repri to the crltlciaa that the vordlng ot artlcle 6 1. DOt

pnol. eno.lIb with napect to the equilJMDt ot the· 1Datallatlou an!

ctOlil'lDl&tlO11 tor 10.... n8UltlDl troll Degl1geace or eare~''''1 OIl the pa-t
ot.the uplol1:er, tM~ur coul4erl that the C<-".ll00 ehou14 1JId.t
ltHlt, In thi. f!rat .t......t to cletlDe the res_ of tbe cont1Dental .It,
to 4rw1ns the broa4 MU.I, vithout enter1ns into exce.llYe aetail vblc1i

Idpt be left to • later .tase.

Vitb reprd. to the coramt that the COIlID.1tUlllOD 4001 DOt etlpa1a1:e tllat ...

DOtlce IIlIt be I1ftD ot aD7 1D8tal1atlona conetructe4", the RapportnI' JOiIIU

out tbat auch a proVill'1O vu deU'tJ8rately omttea. When YWk 1. HiU iD ..

uper1JDental atap, p&l"ticu1ar~, lt _., b3 MC••..., to erect pa-oY1.1oaa1 ...

r---------------~- .
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teq)OrI.ry installations ot which no advance notice can be given. In view at
tbe tact that due m~s ot warning ot the presence ot .uch installations 11111

alvaya be obligatory the dar.ger does not seem considerable. Mouton rightly

observe. that any ship casting anchor O'lt8ide the territorial sea torms an

"obltacle" ot the aeme kind, ot which no advance notice can be given.

'.tbe Prench Qovert'JDent coneiders tha't 1t would be advi8able to stipulate

tbat tbe exploitation ot the continentsl ebelt ebould not have the ettect ot
reducinl fi.h production, tor example, by cau8ing. the local disappearance or
the pneral depletion ot certain Qecie8.

ID the Rapporteur'l opiniOD, this contingency 18 .lre~" covered in

article 6, which .tatel that the exploration ot the continental shelf and the

exploitation ot its Mtural resources muat not re8Ult in substantial

1Dterterence with n&v1gat1o'1 or :f'1eh1!l§. I~ mleht. ~e"'"~~=,r' ~ ~.pA1rable to 844:

"or iD reducing fiah productionw•

1'be !Tench Government also alka vho rill have the power • ~ vhen • to
Judge whether action taken by the coastal State is I in ef.teet, 11ke17 or not

11ke17 to interfere vith navigation or tishing.

In the Rapporteur. a opinion, the establishment ot a body canpetent to

deal with disputes ot this nature abould be considered later, after IQDe

experteDCa haa 'been pined ot the operation ot such 1DsW.lat1ons.

Youas c(~Dli4era that "in th1. article the CODD1••ioo tailed to abov the

... tar.ishtecJne•• which marked itl app:-oach in article 1. It would Hell that

tbe "Ition Ybether naV1p.t1on or ft.bins or the explo1tation ot natural

NIOUI'C•• la tbe cbiet 1Dtereat 1D Ut8 part1~U are. i •• ~8tlO1l of fa!:t,
UI4 tbat pz-lorl'7 of r1&bt ouabt to be 4etendDe4 accOl'dlns17e ID.-D7 aNU

Of .ball_ vaterl, ott the ",.1'A11 tNck but rl<::1 iD reaource., _Y1ptioo-.q

• of I» nd 1IIJOI't&DceJ It vou14 MD abaurd to SII;OH e1aboNte :re.wiotl..

OIl 4evel~nt of tU nlOUZ'C•• to PNtect • wprJary 1Dten8t- I :»JDtiDI to

• tfN aall c:roJtt; a JMr. coavv.~, OM 187 vell vlab to avoid daftlol_Dt

_taUatlon. 1n tile ld4at 'ot • buq .~.

'10 .et YOUDI'I ob3Htlou, wbloh an ahan4 b7 Ibltoa, *~
PI'OPOH' tbat the 1Nt two Hnt8M•• 1n~pb (1) .h~ 'be Mdit1e4 to
fII4 U fo11.ov1: ~Javiption &Dd ti.Mac ..t a1vaJI be conaiden4 ss prDu7

!....--------------- -~-_ .. __ .-_.-
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interests ot all mankind. 'nle construction at installatlou Vblcb b·......

navigation or fishing can be jU6t1!'1e4~ ¥ben tbe7 tu1Itl ~ __~

lntereat; benee i!'1 M:-rOV ehanDela .....1&1 to ..~'l• .., nploi.'lca

vbl~!l 8u~atl-..!1~1L'~.)' interfered vltb a coalliSerab1e .,ol~ of Ib1JlP1Di eGIH .

be pel"ldtte4" •

In paragraph 2 ot the article, which ..re17 refer. to wreuanable

distances", the Sn4ieh and united Kingdal aover.-nt. vou14 ba.,. pretelft4
a specific reference to a radius ot 500 metre., U in parasrapb .. ot 1ibe

comments. The CoaIDisslon doubted the expediency ot a40ptins • tb84 l1Jlit

tor the satety zones at the pres~nt t1me I .1nce no practical G1'8rieDCe bY

yet been salned. In the Rapporteur's oplnt)n ~ detinition ot the rip" to

be attributed to coaat61 States in luch _atet)' zone_ should 81110 be left tar
turther conaldere.tion ~h~n more experience bu been acq\l1N4. WheN the

installations vere not .islands in the legal IIeDM or the teN tbey oCN14 DOt

claim &I1f terrltorlal ... ot thelr own; tile rlpt8 ot the eoutal State wau14
hava to be l1JD1te4 to the m1D1DuD nece.Ml7 to prevat c!nep 'bJ aldPl tbI'oQP

negligence. 'lbe pz'Ohlbltlon ot overtly1111 below • certa11l belsbt 1ft the

neighbourhood of the ID1tallatiOll8, .. RIP.tecl bJ tbe Yup8lav aow.r' nt,
vu not cona1dere4 Dece.aary by the Cc:.d••l00. It voul4 .r1oU8~ 11....

flying and, 406. not seem to be e••ent1al tar tbe .ret-, of the 1DItallatiOU.

Article I
AI vas to be anticipated, article 1 414 DOt -et w1th "DlNl appI'CmIl.

The co-1.11on 1t..lt vu vell .an ot tbe lDG_1ete u4 telltatlft _tun flit

thi. article, but it .believe4 tbat it 11 DOt ~t JOI.lble to 1q &Ms~

to be &pp1i_ by state. tor 4e1bttatloe Of * .-tt..-a. _1f. I'" ..

DOt bUnk tile tact that th1. YapeDe" IdIbt 1M4 to 1itt1cu1t1e1, 1Mt U4 .
, tiel capable ot pNJOa1Dl • ..-e .ti.taa~Q8.::a.

several state.....Ize4 that nlOrt to ubltntiOll, H ....W
: b, the """.alO1l, vou14 DO~ nece.l&ri17 ~1'R tbe aiat1D1 41tftcN1tiee. It

VU aaU4 ¥hat rule. +,be arbitrator. '."Id ..... beau tar t1111I' lIoiltS...

... J!MUc1al ..ttlfllMnt or IUCb Ucpate& u Id&" Ri_, u JI'GIOIII,,"

OCWenullIat of tile Union of SCNtb .L*rlca, vouJ4 la till ~ 1.,100" cptaf.



. preHnt pat c11tt1cultlel. In nev of the ab..nee of rule. ot po81tift .,

the ee-at.lioo pr0p08ecl tbat "-ei.10D1 .b«:R114 be taken IX ... et boao; lIut

..veral IOftlllWDtfJ oppoMd WI. '!'be propoul, ac~onU. to tbe DaDlIb

oovera.nt, wproYl4ea DO plc!ance tor c!aci.ion of eat1re17 DeW tec:bD1ca1

probldl or political pretention.-. ID the op1Dl00 of tM ~rmlDt of

IlrUl, Wit .... NUoaab1e to dprell IN" doubt. .. to vbetber tile JI'GIO_l

or tlMa Intematlcaal r. Cc.ai••101l ~~ in acccml either nth tile _a~eat

w~DCie. ot Statel or nth tbe tub actually 1IIIK»M4 UJOfi the cc t ..ioa
#

in relation to the co41t1catlon an4 prosre.lift dlmtlOl snt ot lDternatloaa1
1"'-. • lfetber1an4a QoYer.-nt bol4a tbat Wit 1. DOt 1Utt1clent ._~ to,
.xprel' the hope that State. 11111 reach -are_nt Oft tile IUbJect.~

arbitration, .. provicJed tor in the article, II1pt prow Yer1 ueeful, wt It

vou14 very cJet1D1tel3' be adY1eable to la7 dCMl epec1tie rule. of J,., \IIOIl

vhlcb tbe arbltrator. o0vJ4 ... their 4aci.iona.- '!'be ttllte4 aaat
~nt ·cazmot accept the ne" eDktion that State. abou14 'be wMler aD

obl1ptlcD to IUbUt IUCb 41apate. to arbitration ex ".JUG et boDo. It

cou1a.ra tMt I\lCb 11...1 ~14 be 101ft4 "7 '3Uticla1 .tt""nt'
rather thAn by 'arbltNtlon 1n tbe V14elt ' u4 lt caaa1a8ra tbat tIl.

(tw,••lon II1pt anv up .. qatea of n1e1 to plate tile 41n.1011 Of tM

oGlltiDeDtal lbelt 1n aoap.te4 an.. in a_ it ... beeD ' ....lb1. .. .
to I'MOb acn_ntH

• • 8n411h OOYe~Dt -1. DOt cOIl'f'iDce4 Of tM

14Y1l&bll1't7 fit arbltratlOD ex "pe et baDG. It 1• .et c1e.1nb1e tbat 1'U1e.

, of _ OD which arbitrators can beN *11' bel.1ODI Ibou14 'be 4nVD ",-•

. '" UDite4 Mate. CJoftlT ut -toe. DOt bell..,. tM.~ It 1. 1l4Y1l&ble to u.lt
: • HOpe of JuUcia1 arbltntlcm bJ c18tlD1DIlt u enltnU•• ..,. et ....

.... ..~ c:ouldft1 bot the ptOblla of GeUldtat10D 4ea1t wt. 1D
.. tbi. artlole _ be caad4en4 trca 1110 ..le,.

1. 1;1» bO'lD'·rl•• of a4Jacerat oOZlt1Datal "1~.;
2. tb.e bou'"'erl., of oppoalte ocatlD1Dtal ..lw••
With reprd. to the tirat, it wiU be t..,llb1e to pOJo. t1aI4 N1ea

10 loaa U the 'lIIltlO1l of till ~UId..t1ODOf tbe tu'rltor1a1 Ma ..... Wo

.lI.1Icot State. naw UIlHt~ll4. b !!ltemaUoaal w 01 t.ISoD hu tble
··....tl. CNlftDt~ \m4Qr con~ic1eratlOD.
,.

~_.~."'--"-"
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With nsaN to t.'\Q second, the COIIIIl1ss1on baI already pointed out that tbe

bouD4u7 between opposite cont1ne:1tal shelves generally coincide. With the

med1u llne between the two coe.sts. HoweverI in cuch case. the contlsuratlon

of the cout 1I18ht glve rise to difficulties In drawlng IllY Ed1an 11ne; aDd

there Me. to be DO possibility ot laying dawn rules which would 801ve thoee

difficulti •• once end tor all.
However, In view ot the obJectlons raised by several state. aplnat

arbitratlO11 ex up et bs'-:;:;,;.? t.h~ R~ur proposes that the vorda "to bava

the boundaries tixed by a::-bi\i:'atiQn" should be replaced 'b)P the words -to aubCt
.~~') (~~.r."J~ "jo c~cl11atlo!1 :''!.''ocedure:t • The ~~t tt!'O sentence. or the tirlt

paraaraph ot the comments might be ~nded to read as follows: "It asree.nt

cannot be reached and a prompt solution la needed, the interested state. Iboul4

seek a solutlon "t 4~":' '-:-Clhll!'!!. in aerordance with the rules agroeed between tbem

tor the peaceful settlement ~t disputes. It the dispute 18 not aubld.tted to

Judicial or arbitral eettlemant, it should be dealt with b1 conclliatlon

procedure".

The Rapporteur belleve3 that the !n"~1"1U'.ticnal Law' Ccmn1ss1on .houl4

endeavour to draw up general rules fc~ ·~c del1m1tation of the continental

sbelt as lOOn &8 1t considers the task could be underta!ten vith reasonable

prospects of success.

- __.,-..-..0-------- ..~ _. ~_

•



A/CI.4/60
English
Page 115

PARr II. RELATED SUBJECTS

RESOURCES OF THE SEA

Articles 1 and 2

Aa vaa to be anticipated, the 90vernments at Chile and Ecuador state iD

their replies that they cannot accept these art1cl~s.

The Rorveg1an Government.considers tlvt the en.et nense at article 1 Deeda

claritication. It asks whetber "the authors ot thE ,,~ articles meant

that it the nationala 01' a State :fish only occasior.ally 1n an area they ahould

be bound by ...urea taken by those states whose tlabermen fish regularly

in the same ar-ea, although the1r own state has not acceded to the measures.

Or vu it their intention to say that when 811 those States .hose nationals

fi.h in an area agree on certain JDe£SUres, these mEasures should be binding

on MVCClDCro from other state.,.
'!'be an.er to both questions ls ln the negative, '!'he sense ot article 1

Il1Sht perbap. be c1ar1t1ed by redrafting it to read as tollows: MA State vhoM

D&tional~ are enpgecl in tishing 10 &r\Y area ot the high seas where the

natlo-.la 01' other state. do not carry OD fishing may regulate and control

ti.hiDg act,lvlt1~1i in auch &NI. tor ~ purpose ot pre:eerving ita resource.

traa extermiJ3at1on. U the nat10nala 01,:· Rveral St!1tea ue thua eJ1886ed in

ID "&, IUCh meaau.Teo shall be taken b1r those stat~1 in concert. It arq pu-t

01' an area 1. 11'tuated vithin 100 miles ot the terr1tor1al lea 01' a coastal

state, that State 18 entit1ecl to take part on an eq_l toottns in au:I Qltea

or replatiODJ ..,.n thou8h its national. do not car:t:1 on tishinG 1n the area.

b -.nre. taken iD a particular area, either b)' the 0ft11 state whOle

D&t1o~ eDPP ill tilhing there or by several State. in concert I aball not be

b!D41DI OIl the _tlma1. ot otber Statel Wo wtah tu nab there-.

Apart; trca tbe proyi.loD concemtns areu within 100 1I11el ot tbe

territor1a1 Ma ot a couta1 State, the azotfcle, as the lIornglan aDd Ublte4

Jt1Dsdom ~nte bave rightly obaerved, a44e DOWns to U11t1q l8r;

1t thus constitutes codlticatico in the 8trict MDIe of the word. 'lbe

proY1.1on concern1Dg anu within 100 miltie ot the territorial sea of • cout&1.
State vat critlclMd b7 the Un1teti JC1D&daa OO~nt which coneic1erl -that it

1, contnz7 to International law to prevent or even to resulate t11h1DC b)' the
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natlou.ll at .. torelgn State 111 aDJ area ot the high .e.. excep1(, vitb the

atP_nt ot that State. rraa th1a bulc principle it tollov., In the oplD1OQ

ot la' Ma3e.t)'•• Ooftn-nt, that uy State which cla1ml an interest in the

t1ahlna 111 a pert1cular area of the high eeaa 11 .ntltl~ to take part on an

equal t00tll28 ln any IJ8te11 regulatlng the fishing 1n that area, whether it

11 .ore er le.1 tban 100 1I11e• .",.., trom that area and vbetber it. nat10D&1a are

or an roOt at pNlellt enppd 1n tl.h~ in that part1cular ana." '!'he

Rapporteur vou14 point out that there 1. no que.t1on ot "preventing 01' even

nplat1D8 tllbial 'bJ the natloaale ot a tore1gp state 1n ear area of the

h1sb _". '!'bia artlcle cleal. with c..... ln vb1-:h a ttlhlUi area 1. vithin

100 11118. et tbG terrltonal ... ot a coutal State ¥bole national. Deither
tMe puot nor 1Dten4 to take part in the tt.hins in that area. VItbaut I\ICb a

p.nw1.ioo the coutal state m1Ft be exOlu4ed from the NSU1&tlon ~ ti_her!.ea

iD &NU iD vh1cb It. natloDAla 4D not u4 40 DOt to lnteD4 to eDPP 1.u

fllb i as. It., ~rtbe1a.. 1Ma a .".1' ~ ...t.c1eratde i ......... to till

CMUtal ... to tab pan ID ... ".al-tl•• t. _.DOe, It tile .d.....'.~

flab 'tr7.18"tIII lilhlna ami in queltiOD would be Uable to tbrMttn n."-DI
1ft tba eautal State.. terrttorial .ea. !be Repporteur accOJ'l41Dll7 propo...

that W. provl.1on lhou14 be retain. in article 1.

Vi'to nsar4 to article 2, the need to!' the ••t&bllam.nt ot a peNIMI1t

lntera&t1ona1 bo4r vu Itn•• by the Qowrz.ettt. of Dawrk (althouP it

Naenu ita final attitude until the cOllfOlltlcm u4 Grpnll&tlon et ~
JropoMd boc1¥ 1. JaaawD iD (5I'Uter 48tc-11), the Ietbel~lud., 8Jria, tht adted

Xi~ u4 Y\IIOalaY1a. It 1IM pointed. out tbat" MO IdPt be ablo to ,lve

UlU\al auiftaDce 1D thl. _tterlil '!be ~.h OoVlrm.ftt obaeJ:'Te. that IlIOh

nplatioD c0\l14, to a larp extent, pI'O_'b~ be UDI1ertaUD bJ ex1lt1q

lntematu-l ....1•• IUOIl .. the IDtematlona1 Couaoll tor 1b _lontioD

Of tile .. at aos-NIll1.
!be ~t coul._ that -1t Idpt P"ft "17 41tttcu1t, at

IQ MM at tile Dt t_, to naob ....Dt all lDteftlte4 State.
IIJout the ca.tioD of tile pI'OJO.' yr NUt lnt tlonal boc1l. rurtlMr6WD'e,

• lfttenatloaal~~~ DOt be the belt apD0J tor 4ealial vith

the YVC:oua prob~ .11_ iD 41ttennt puota of the worlel. '!be_It

-"te ••• of Nleh~ JIlNOtica1 nlUlu ~ a not too dlltMt tuture would
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be to contlnue to nesotlate lII";eamt. between the lntel'e.ted State. tor the

regulation ot tllber!., In particular are..-.
Altboush .c:.e co-ordiDatlO1l of the reulatlona 011 n.berle. iD torce iD

the varlou. partI of the vor14 ls e.aentlal, there ee_ to be DO cODClualw

reu~ vb)' the tuk ,bcN14 DOt be u.1gne4, at least tor the tl.• be1lJs, to

reslonal orPllil&tiou. '!'be IntematlOD&1 X- C«wd.'lon obv1oua17 IlK DO

intention or 41.s.1q tbl, Idea. 'D1e caa-atl on artlcle 2 IdIht perh&p.

be IUppl.-nte4 b)' the addltlO1l ot the tol1ow1as .eDtieac.s: "Where aeceHU7,

UN II1gIrt be .., at leut tor the tt. belD&, of ex18tiaa orpnil&tlO118 in

·thl. tle14. Wben tben .... INIIber ot IUCh orpnl&atlou, arrance-nta

lboul4 be __ to co-oN1nate tbe1Z' vork" •
•Moutoa hU pointed out tbat article 2 doe' DOt JrOv1de tor cues in

which filbert., are effected in an .ea vbel'e the state vboae o11-1D8tAl1atlou

. haft caue4 tbe JOl1utlOl1 bu DO tlabu7 1Dten.t. '!be OA-1••10n 4-ac1de4,

banv.Z', to _'N u1c1e the vIIo18 ..~lOD of the pollutlOD of vaten, vh1cb

preMDt. apec~\l parobl_ aa4 1. CUZ'Nftt17 'belas c1ealt with b7 other Grgua of

tbe UIl1tec1 I&t10D8.

'DIe idea let tartb in pansrapb , of tile c~nta vu 'ti'onI17 critic1..

bJ the tIllte4 laD_a and South Uric_ OOftIIWnu. 'DJe 1JIl1ted IC1DIb
.~t "vi_. to place OD recOl'l\ lta I Jlbatic oppHlttOll to the FGJI08I1

cODtatD84 III note ,. III 1U optD1OD Dj) state hu tile npt to eatcfte

CODAl'ftt1oft ..-.uN, ap.tal't tile tllhiDI ft••la of otbR State, wt.lde Ita

r taTltor1a1 vater, ... bJ 1Ilteraatloaal asr-nt. 1Jftl1ateftJ.~declan4

couenatloD .... wt.u. teftltorllJ. water, an lUep1 .. be1D& •
contNftDt1OD of tbe Jl'1Dilp1e of tbe tNeb of tM .....

!be Gonft at f6 .. ow. of 8eNth Africa o'b~ --. tUt it 11.~

OWC_I to tile ....1t108 ooata1Decl iD DOte , of tile 0Cl TDU bee... to
pmdt ooutal state, to -.tara CClDMft&toq nplatlou &ptut tbe .t,..l.
Of other ltate••,Ha the Uldt of t.ftltor1a1 _ten, ... vitbout tbe CGlIIU·

of tboM ltate., vou14 'be to ~~ ...rlou c1aroptiOD fItca tbt mea ot
thl bSab ......



The Uorve3i811 GoverllDent is of the o,iniQn that "this idea might be s'.ven
f-..rther consideration. It is possible - althoug not certain • tr..at one ought

to create contiguous zones in '.rhieh the coastal States should have the ~1Sht

to re{;Ulate and control the exploitation of the resources ot the sea as vell

as <.,f the sea-bed and subsoil vithout, however I bavi.1Jg the right to excl~

foreigners trom taking part in such exploitation".

In the view ot the proponents of the idea contained in paragraph 5 ot the

comments, th~ regulationa in question would be provisional, and would be la1d

dOlm if the establishment ot the body referred to in paragraph , met Vith .

insuperable dif'f1-::ultlea. Since. the coastal State, in establishing the zone

referred to in paragraph 5, would agree 1n advance to the compuleory

arbitration of any disputes that arose out ot the regulation. it 1&14\ doWn,

tSuch regulat1<,ns would in no way be arbitrary. The Bapporteur bellewa that

the adoption ot such a system would be f' very importe.ilt atep torvard. Since,

hovever, this proposal • on which the C'~DlD1ss1on itself vas divided • bas

obtained little support trom governments, the Rapporte\!r teeltJ tbat the CO_••lon

cannot consider it fUrther.

SEDEr."TARY FISBmIES

Article"

~, 1be Commissicn had to decide whether the produce ot "aedentary ti.~rle."

.hould be reprded &s produce ot the continental shelt or aa "reaauree. ot the

sell." • Ita View was that sedentary fisheries should be regulated 1ndependen't~

at the problem or the continental sho:lt.

ODe of the 1~11e. from so"rernments criticlze. tb1a elec1.10n. '!be D8D1.h

OOYez..nt cone1ders "that 1t vcuJ.~ be natural tor eoutal State. to baWl lIP

aclual". r1&ht to plac~ peJ"=t'nent installations tor HC1entary tllberlc. on

that part et the b1gl:. .~ that 11 eont1guous to tile terr1torial water. at auch

a State, analosou.a tt) the exclusive right ot coutal State. to place

inltallatiODl tar e..'l(plo1tatIc~ ot the coutal StateI a part ot the eont~neDtal

.belt .. ata~1td above. It WOUld allo be desirable to ensure tree nav1satlon

by a4d11'bf:> a pr~';JL81on to the effect th'lt sedenary flaher1ea must not ~-~sult

in .ubatant1.• .i. 1nterf'erence vIth 'nfAov1pt1ontr •

----__i.'-~---_~,c~ _
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'1'hl. latter pzopoeal II1pt pel'hap. be lDcorporate4, .iDee a 11a11u'

provl.lon vu .110 1naertecl In pArt I, article 6, relatiDs to the CODt1JIeD1ia1

.helt. With regard to the tint propol&1, the CC_l••ioe vill probab~ DOt be

preparecl to recosnlze the exclU81ye right of a coutal State to place PII Fneat

1DItallatlona tor le4ent.~ tl.berte. OD tMt part ~ tbe h1sh ... tbat ia

cODtlguoua to the territorial Ha, ainee It recOl,P11zecl a coutal state'. r1Pt
to undertake the resulat10n ot lecJent&ry tl.berle. only vbere luch fillber1e1

haft 1008 been _inta1necl and coa4ucte4 by natloDala et that state.

the lorVeg1en GoVemIIent cona14era tbat Wit 11 41ttlcult to unaeratu4

v~ to-called ae4entary tl.berl"a .bou1d be treated in a 41ft'ennt V&7 tbu

otber ficberle,-. 'l'he CoaD1s81on held that the very 8pec18l Mtun ot IUCh

tlsbene. Jutlt1ed special resulatlO11. ~8t all the govemtlenta auppcrte4

thl. new. tbe 8Iredl.h Goverament, however, cODslder. that It -._ lCarce~

nece.1U7' to 41ecua. thl. queltlOD". '!'be Uftlted lt1Dgdca OGYerlalDt crlticl_

the ee-t,.IOD·' View that the r1sbt ot • State to regulate aec1erltarJ ftlber1..

•bou14 be aub.1ect to the requirement that non-natlcma1... pen1ttecl to

partl~ipate In tt'bias actlY1tle. OD an equal t00t1DS with natlonal,-. DIe

Qllted 1C1~Gov..-nt c0I1814er8 that ·where the coutal State bu in the

put perat:ttea non-aational. to participate 1D the t1ah1n8, then there 1. DO

r1lht to uclu4e web non-national. 11l the tu'b1re; ~, hdlrever I the coutal

State hu iD the put reMrved the fi.hlq exclulve~ tor it, CMl _tlcma1.,

tbeD DOD-..tlonala haft DO r1lht under international lw to plrtlclpate iD tile

t1ab1111 :ID the futt::e·.
ID thil cODDlxioa, 10\IIII oMene. that it 1. 40ubttul .....tber tbe

OJ ' ..Ion" propo••4 adId••1OD of DOll-national. Nt1ecta mniDI pnctlc.
with -epIC' to~ ••4eDta17 neherl••, vhere ...-..tlcal. of OM clMa ..
uotber ...ar otteD to be aclua.ct-. 1ft vi_ ot tbe. ob•• ,.tiou, tile

ItapporWur JIIOIO'" tbat the" "roY14ec1 that DGIl-..tlo-.\l an pand.tta4
to JUticlpa1ie iD the ftlh1ac actlY1tl•• OD aD~ tooUDs vith _tlone3.-
1ft article' Ihou14 be deleted and nplacecl bJ tile toUGlr1D8a "Wben tile coutal

State bu 1ft the JUt pendtte4 1lOIl-.tlona11 to part1Qlpate lD tbe t11b1Ds, it
1ba1l DOt ha_ the r1sht to exclw1e tbea ta tbe future·.

:....---------------- .~.__.. -
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'!!le Gove~nts ot the Ph111p~1De8 and the Netherlanda cona1c1er tbat

• ae4entar;y tiaber1ec· Ihould be de~1ned 1n preci8e teras. '!'be Phl1lpp1De

QoYerIIIent atatea that -it la not deflnite whether f18heries fo;:, QOIIII"

CGallerclal shells, such £.IS t:"ocbas, gold-Up pearl shells, black-Up pearl

.bells etc. fOUb.'i on ssa botto:ns e=e cons1(~~·ed as sedentary flsherl.. in tile

HD8e of We arUclel:. '!'be proper reply, 1n the Ra~ur·. op1n1OD~ 1. tbat

luch procluctl ay be rega.~ as product. ot sedentar)' tisberles; the)' C&DDOt

be reprded a8 II1Deral resources the exploitation ot which la relerYeCl to the

state exerc181ns 1ta r1Sbts over the continental shelf.

'!be Phll1pp1ne Government also aslts "'''betber tiah1D« awl1cucel placed

or anchored 011 .ea bottoas, as tish -t:-:-ape (voirs), tlab pots, anchorecl tloat1Dl
traps and au'tJllmo1De trap nets are consldered sedentary". 'D1e CC'-, ••laa polllte4 .

out'tmot fisheries are reprded as aec1entary because ot the species r-,"C'1' or *
equlpael1t wse4, e.g., .takes embed4ed 111 the aea-floor. It 11 DOt eDOU8b tor
the appliance to be s1D;Jly attached In some way to the sea-bed • e .s. b:l •

cable and anchor; It Dlat be actually embedded :iD the aea-floor. It II1sbt
perhaps be advisable to alter the rele\~t pa,1Sase 1n the cOI1IDents u4 replace

the words "e.g. stakes embedded 1n the sea-floorw by tbe words :twhlcb alIt be

IIIIbed4ec1 10 the aea-floor;'.

'!be tact that the et2.kes may be planted only during the fisbing Huon

408. DOt _an that the fishery ceases to be cons1dered seden'tar7. '!be

00IIa1 ••ion 414 DOt accept the view that the pe~nc. or non-per-DeDCe ot •

f.DItallatlC1l IbcN14 determine the Cl,ueetion whether it belq. to the ccmtm-ta1
lbelt or to • Hdentary fi.ber;r.

C01ftlGWllJ ZODS

Article ...
ar

b Cb11MD OGNmamt COD.lc1er. that ~the lia1t prelCrlbecliD artiole ,

of tbe lD'--tlOM1. I.IIV ~ .,••1OD'. 4ntt 1boulc1 not be ••tebllahe4, 'tIu1; ..,

tile 00Dt1aUou SOU 8boul4 be extenaecl &fAd broadened eo tbat tbe coutal 8t&t.e
.,.. tile ne,. ..eslC')' to prevent, vtth1n 1u tenitory or territorial

_ten,~ of ita cWltcu, t1ab1nl or 1aC1tal7 :reauJ,at10D1 aDd attMlal
• iu JIOl1i:lca1 or ec~1c eecur1t7 by foreign ve_1.8.

,-

--------------_ _ -
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"'Ibe aove:-nmcnt ot Chile believe. that this zone should 'be at leut 100

nautical miles measured troll the coast".

'!'be Danish and Swedish Govemment. concider that "the coatiguoua &ODe~

not be established unilaterally by a coastal State, but only ~ treaties be1lreeD

the lnterJsted State,".
Hovever, several States support the coan' asion t a proposals, vhile Cc.leatlDg

on lame pointc ot detail. '!'be Netherlanda Government teels that "it shoul4 be

.tated explicitly that control mA'1 be expere1!~d on eh1pe entering the &ODe ..

vell as on thOM leaving; s1m1larl)', It should be clearly understood that cootrol

ot 'mi gratlon and emigration 18 covered by the term tcustau•••re8\l1&tlou' 0

P1Dally, the article abould ment10n not on1)' the puI'POee ot preventing tbe

lDfr1Dpment ot cu.teas regulation., but a1Ao the del1rabl11t7 of pm1sh1q

. . lUeh infringement" 0 '!'be Norwegian OO·lerDlleDt makes 81J11lu rearu V1tb re~

to 111pOrt and export. '1'be words ttan6. pwUM" aiaht Perbapa be 1uerted iD

art:l~le 4 atter ·prevent·, and a paraan.ph might be e44ed In the C<aRut. to

explain that tbe ten ·cu.toiu regulatlou· ls to be COIl8tru.ed as cOYW"iDg DOt

0Dl,1 the resuJ,atlona concem1Dg 1mport and export duties, but alao all other
•

nplatlou concerning the exportation &Dd importation ot Sooda I and~

concem1rJ8 '.1gn,tlOD and emisratlon" .,.'
•

'!be unlted KinFom aDd.Bonrelu..~ Governments feel that the term ·cout· at

the end ot the article la e:nb1gu.OU8 'becauae 1t may be interpreted .. _u1as

either the Une where the 1mKl era and vatc:a 'be31ns' or the base • llDe tna
whlch the terrltorlal sea 1~ 4e11ll1ted. '!be lforweglan GoYerl1llent prope•• that

the v= ·cont" shoul4 be replaced b;y ,the expression "bue linea trOll ¥bleb

the brllM1th of the -terrltorial vater, 1••uured". 'l'be Rapporteur couider.

tat it VCM14 be 1011ca1 to accept the lorveIiaD GOve~llt•• propoaal.; the

article 1fOU14 tbeD nKi -oa the ii1&b _ a&\3aCent to :':tl terrltorial _, •

ClOUtal state .. .-rei. tbe cGIltlol m::e•..,. to IftftM; 8D4 pmlah tbI

~t, Vith1D its .ter:lt0z7 or territorial Ma, or lta cuat-.,~ ..
t1D11lC1a1 NlUlattau. SUch cODtI'ol Ja7 DOt be .-rei_ .... tbaD tftlYe Id_

• •
trc. tbe .... 11De1 tontas the 1... 11II1t ot tbe terrltor1al ......
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b tuaoela" GoY'ernment propoled t~t prov11ion .hould allO be Mda t~

contlpOUa zoael 1n order to prevent the 1ntr1ngement of 'the coutal state-.
peurlty lav.. The CoaDiallon discussed this propoaeJ but vu unable to acoept

, it. It cODalc1ere4 tbat a proviaion ot this I$ort would open the Ya:1 to ....,

, and would in aD1 event be wmecesArY, since it a state'. lecurity vu in rut
threatened, it could take security measures, in accordance with ita riPt of

· Mlt-4etenceg DOt onlj Vlthln a twelve-mile zone, but, it nece.lU7, e'ftn

, b1)'CG4 that l1ll1t.

CBAPJ.'ER IV

REVISED liW'l ARTICLBS
OR 'BIB CCIflIBF.HTAL SHBLP AID RBLA'1'BD 8UBJ1!m'S, J
PRBP"BED BY TIlE llttERRATItItAL LAW OCIIIISSIOI !I

Part I. Continental Shelt

Article 1

Aa bere uH4, tile term ·continental sbelt" reter. to the .....bed. aD!

IUblOl1 of the IUbaBr1ne areas contiguou. to the cout, but outside the area ot

!!. territorial Ha to a depth ot 200 ID!!trel"
, 1. tIll1 article explains the aenH in which the teN "continental .helt" 1.

" uo4 to!' JNHDt purpose.. It departs trom the geological concept ot ttat~
, .. var1e4 u..-e et the term b7 ~lentlat. 1; 1n 1.tft1t an ob.tacle to tbe l14cpti.

• of tU polOSlcal coacept .. a bul. tor lepl resuJ,atloll of the pz-oblea.

2. bre vu ,.t aotMl' reason why the COIIID1••iOl1 4ec1da4 DOt to adopt tb8

IIOloa1cal cone-ept of the continental .belt. "'!'be... het tbat tile aietaGe
:, Of a ooatiDntal a1t In the polosical MD" JI1abt 'be ",••tIODl4 ID NlJHt· .,

· of M riDe ......... tbe depth of tbe Ma VCN14 DnVtiIMt1e•• ,...s.'
,..1ot1iatioD of tile lU'Moll 1D the ... va:r o.a It tbeN RN a OCIIltialata1

·'''It, GCN14 aot .1U'U7 the appl1catlcm of a c1iacrl.t _toI7 lell1 .,._ to

'till. •..'low ••
. S. tile CC Tt ooula.re4 vbetber It oupt to UN the teN ·ccatu.ta1

....U- Cl' vbethar it =u14 :=t be iNterable, iD iiCe~. Vitb aft opi1lioD

....... iD ... lO1eDtlt1c vorUj to ..fer to auch .... "'11 .. -.-..sa.

.... to otb!£.Sft'.IOD" It vu declad to nta1D tU ten&
•

::.....-..------------- -,_._--~. .
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"conUnental .beU- 'bee.uN it 1. 1n current WJe and beeauM the ten .--.n
&real. used .'..ane would g1Ye no 1nd1catlon ot the nature of the 1U~IDe anu

In pstlon.
4. '!'he vord "continental- 1n the term ·continental sbelt" u here uaecl doe.

not reter excius1vel)' to continentI. It may apply allO to 1a1.an4a to Vblch

.ucb submarine &reU are contiguOU8.
5. In the clratt article. lubll.1tted to governments the Caaa1s.ion ~ I!!PIe4
~lM 4et1p1tlon ot the term ·continental sbeu-': .'!'be lea-bec1 u4

~ tbe fUl!W'lQ! geu eontlgu5Ns to the coaat, but outl14e the area
~ vatsl. where the c!gtb ot the !\W!rJacent vaters a41d.ta of

tMI~ of the natural resources ot the Ha-belt aa4 lu'bao11·. '!bat

~ vu srl~lc11e4 ln Hveral ~r... It vu pointed CNt tbat It !!pt
IIlJ...&1.YI rlB to lntepatloD&l disputes; F!Ctlcal conelc1eratlou .. It

elleDtla1 that the cont1nent..6l ahel:t placed under the cODtrol &D4 3Ur1.a1ctioD
- -
at • coutal state, Ihou1d M c1e11m1tec1 bJ adopting. t1xBd l1JI1t, .. iD *
CM' oLtM .'711'9£1&1 .... 'DIe vl_ 'iIU Sl'etaed that the pnctlce of nate•
.I' llIttJs1eptJ.%-.!!D.U9JIl-LOF thl•.,l1m1t to be IUltabg fixed at • 4epth of

aMtn··
~OP bad tslt tbat INch a ~1JD1t would have the cl1u4vaatap of

i.. 10al c1e!,81gpenta ln the Dear tu.ture a1§bt .u 1t e'l1t1e

t9 'P9Ut nl9\J1Sl' oLth! Ha-bed at • c1eRth of over 200 _tret. 9le
o 'Lbq!!ver. that • 11Jl1t tbK at a point when tbe Ma

S9J11E1.1L.....Csm~n.acbe•• 4gth ot 200 ..ve, vou14 at e ..t

)I &tns..1snt (if all J!El!tlc:a) neeclaa '!'bl. _tal a1Io co:l.DClc1a. V1C~~~ t.bIa' at

.aJilMu.HIIl11i1~........,;IjiiiiiIBiiiiitbe~ v_1eal "UOa l"!!!Z!11l CGMa 1iO all"
aa4 tile cont1Denta1 '15" ~1u, tall1Ds a,",11 to • eftat __ch. It Jl'Mu.l
coula.atlou lboull eYlv ne • PM- a.,th to 'be n.4, tbe at_ oou1I

~1I....1Dda
Ja...DILIt..sIIUl••a aD itam~••l" tbe 0 J 'la.. -le!!!

1 ~ 'be 722.... U aboYe.-6. b CC t ••101l coulct.1M the JO••lbl11t1 ot fUtDl laotb 111ft.....

_Xi.. 11111. tor tbe ccmtlMDtal _It ln VIM ot 41etuce tJ-ca tile cou\.

It cw14 t1D4 DO pnct1cal _.s tor either and it:. pntern4 to CODt1ae lt8elt ...

the l1at.t la14 40vn 1.D. articl" 1.

---'--------------------- -



• a

•

· T. It VU noted that claS. have been IIII4e up to as much u 200 miles; \ut U

, • general rule the~ ot the vaters at that distance trca the cout doe. DOt

adm1t ot the ~101tat10n ot the natural r880UreeS of the aublOil. In the

opinion ot the ea-1.a1on, tUbing actlYltles and the conHnatlon ot the

relOU1"Cea or the sea .hould be dealt nth aeparately from the continental shelt

,. (eee part XI belOW).

8. The continental shelf referred to in th1a article ls l1.m1ted to 8U~1De

areu outside the territorial aea. Subllr.Ar1ne areas beneath the terrltoral Ma- - ----
are, like the vat~r. aban !!, l!ubject to the IOVerelgnty ot the couta.l., State.

9. '!'be text ot the article e.pNIslze. that the continental shelt includes

0I'l1y the ••a·bed and .ubsol1 ot eubmarlne areu, and not the waters covering

~ them (aee article ').
I

Article 2

'l'be contlnental .helt 18 .ubJect to tbe uerclR b7 the coaatal state ot
loverelp rights ot cootrol and JurlKJ.ctlon tor the purpoee ot exploring It
and exploltlng It. m1neral resource••
1. In thl. artlcle the CODD1,slon ~cep~ the Idea that the coutal state
_., c_rel. control &Dd Jurisdiction over the coot1Dental ahelt, nth the

Jl'OVl.o that auch control and Jur1141ctlon 1ha11 be exerclaed solel)' tor the

purpou stated. b artlcl~ exclu4e. control aDd jurled1ctlon 1l24epeD4ent~

ot the exploration and exploltatIon ot the Datural relO\U'"Ce. ot tbe ••-bed

ID4 subaol1.

2. In IOID8 circles It ls thousbt that the aploltatlon ot the natural N"'"
Of lU~lDe are.. abou14 be entrWlte4, act to coutal State., 'but to ..-cia fit

the 1DternatloDal C'G m1ty puen.Ur. ID ,"lintC~I, bonYU, IUcb

IDteraatloaa11atlO1l vou14 .et V1th 1D8U1WJUDtcb1e pn:tlca1 cUtftoult1el, lid

l' would not euun tbe ettect!.,.. up101taUcm of tbe aatun.1 N ..... vbich

SI Dlc••1U7 to _t the Deecla ot ....kind. CoIlt1DlDtal ....1.,.. atat 1D..".

JII't. ot the world; ap1DltatlO11 w111 baft to be UDdertUeD ill "I'J 41~

con41tloDl, and It ••_ bp.w:tlcable at pnMIlt to ft17 UJOD 11l'te1'Datloraa1

~le. to COIlllUR tile UP1c?ltatiOC. CODIla.ntlCD '!Pt, J!!I!!el" be _E!!!
!g the eltabUp ft' of aD iDtenptloaa1 !!I!' ..N!P'lblA tw ooatzro~M..!!!

tlYe1.oJMDt of tbe eg1el!!t1oll fit ell-£!!! ..... m!I!!! •
$

OD the 8Ub.1!!t, iD!'¥"1!I' then. to I!!L'* tbl1r-..t ett10ieDt !!I .g tbe -. .

!ptere.t•

. J .. .~

\



A!CI."/60
E12g11sh
Page 125

. ....... -. ~

-"--.,, .. -....~....... '-."'- ",...,.<; "0-"- ...... __. _ ..

,. 'D1e COlllD1.lloo 11 aware that exploratlO1l aa4 up101t&t1on ot the ...w.
aDd aub.ol1, which lavolw the exerclH ot cOIltrol IID4 Jt'Z1ac11C't1on bJ 1:be

coutal State, ay to • l1m1tee. extent attect the tftec1.cD at the ...,

pu'tlcu1Arly 111 reapect ot naglvatlon. B-lploratlO11 ~ exp101tat1oD an

pel"lD1tted because they ~z:cet the needs ot the Intematioaal cCW!Im1t 7.

lewrtbelel8, it 11 eVident that the interests ot eh1PP1DC -...t be Mt~,

aDd. it 11 to that end that tile C"In'881on haa torDllate4 article 6.
4" It YOU1cl1eeJl to serve ,no purpo.e to feter to tbe ..-bed aDd _Moll of

the IUm.r1fte are£a in question as rei DU1liua, capable ot 'beins~ bJ
tbe firat occupier. '!'hat conception II1sht le84 to cb8t», aDd It Vou1441~
tbe tact that 1D moat c..s the effective up101tat1oD of tile II&tunl NIIGUI'OH

will depend OD the ex1lter..~e ot 1D8t~l1atlcUOIl the t.errlto17 of tile coutal

state tot which the subaBrlne areas are contiguous.

,. The exerc1. ot the 1"1sbt of control aDd JqrUd1ctlGD 18~t at
the concept ot occupatlGG. Bttectlve OCcupatlOD or tbe 8Ul ~1De ... iD

...tlon would be pract1cal~ 1Dp)••lbleJ aor abou1cl~ be 1uI4 to •
fictional occ~tlon. '!be r1sht.ot the coutal state uoaer article 2 1. a180

1Ddependent ot any formal u.rtloa of tbat riabt _ the .te.
6. h CCl'n'lllon haa not attellptecl to bale on~ _ tile rtPt of.

coutal State to oxerc1ae CODtrol ao4 .1W1B41ct1oD tor the 11IdW ..~.
1tatec11D art1cle 2. '1'bGuIh IMMl'OU8 pJ'OClaatlou )aft 'beeIl 1..-1 onr the

JUt c1ec&de, 1t can harGr be M1~1 tat GUCb UD1lateNl .tloa bu~

eltabl11he4 a D8V cuatae,., lw. It I. auft101eDt to 1&7 tbat tbe pftDo~

of the CODt1Dental lbelt 1. basod \IpOD paera1 pftDo1p1ea fit _ 1IIdeb ....

tbe pn..nt.4a7 DHClI of the iDterratlOD&1 e~ anl_.

1. JB!be Ar!t! s.t1!__t to __• ,..-.~ MA !!!!!i.BuI!l..
t!!!.I9 tbat _ oog\Wl.....~AI!J!

1_ .. UUo

~lOD iJ!!IR!!!tIILiiJz at tile s.1ontlora EJRJe!taUclll or .. -!R!l
~ of the -!!!!P_.,...11, 1\ &V01W MI..I!I!!!'!•••~

It _afOMSfl J.S!1e CWft tIM!_IIU~.~_~~of the OOIlUDlp1al lbaUi ..
~ll41c'iOftby the CLa..at&J. !tt&~. vould " u.clUAi...lI tar

_------------------..---------Ii

~------------~ ~_..



!!Ir.loration IUl4 e!ilO1tat1on ~Ie', the;{ abCIl!!,.', ... Cc '!!lOD~
placed on the ... toot!n& .a the ~;Leer~~rclMd by • State over Ita

terrltog; aDd it, tenltonal aea. .Bonver, 1t vu held b;t rar.y that ~

s;:oJ1!1!!elated IWt~r:l.ty lhou14 be..5*itlCap, referred to .. "lOverelsn~Y';

1!-t while there vu DO ...tion ott broa4enl!!i the eel" vh1ch the coutal
SAte II1pt exerclle aver the continental ebel:f', the dl,t1netlon drawn by

the S;-.z!••lon between the con~ept ot ·control and jurll4ictlon" ~ tat of

"8CMire1et y" vu UDN&11,tlc. 'DIe lee?: ~ttect ot "DOPO~ e9!01tatloa bJ
tba coutal State yt,tlld be tbe exerclee or actual 8Overelsnt y, and thl.

poverelFty would eX1et evCl 11' the ¥om vu not ~ed. !be attribution of

!l!!re!Pty over tbe OODt!Delltal a1t vou14 DOt .tail eowzaclsnt1 over the

~ac.Dt vater" ... Mfh ..., DOl' OYV tbe a1r8PICe aboVe tb8 auperJaceDt

vater., lUeh SO~Nte!l be!y exprellJ.y excluded by article. , and ...

UPC! th1. J9!!NyPty V(N].4 tiNe be lub.t!s.~ to JU1te excertlonal

~OD',~10I1d~eD' tbtt tbe tera 'O!F'lp~ .. e\lch
Ilea» be avoldecl; )Nt it bY DO obe1lSt10D to tile.. ryt!tI 011 !J.! state bei5

ar,DW to M IODlI1sn r1Bh.H it COPk91 &D4 .1!£.Uf1stlon.

8. ~ the 4ntt lEtisl!' ~"UbmtiM to lO!!£!'Ptt the teN "natunl reaourc••
pt 1I'IA.Jp K.\1£IILl. MA 2. 'b,.ft1.-R9 pt tile I~i.. ecoP! of till. teN
IM 1IMd. ~0Il cbg1;[ 4&4 apt, 10teM thi. term to cover flab •.

~ NI tyln IRISY'. vb1ch liD OD the !'i9tt.ca tor a certain led
..........bo;;;,:. ~1b! ewe'ulon !:lE !E!'4 that the ,pgv1elo!!!

SW""1p' \bt "-te!D).. Dean'LaO.t b COllt~ta1 ..1t vue not 10
,,~l FPUal!1& B lII£i.' o~ a.\lt!1h ¥bleb cllM.J;o tbe ..-bottca
~t9C1la~.~tl~lari.," wen nb,pct to & ",wa

irE? RRIf.:\lftEl"lI1LIRE $M~9t of the '-!P "..tura1,~

)x -1NRtl a_I-, DUb!99A4 m¥e itlcJf.M!r;, tbat aU ti.erie. ~ta
.-:1. laDta

cad" • \111 .,·~tM OSlllUt ot !9I.J!IF5!ece 1D tilt, cO!l!!!
J4s.T~1 Ut MlIRIass tJ:9L~"••. wt the 1011, ..,.

sm",.,.~....r' .PIllDJ." 1£Ofuc~-2! the ssRJMDtal abe1t .. a
m~s~ J9'Q.A bt !:I.\!!£ to • the tu.. "lI1nenl

~''', tlua GO!,!!!" all pee1e. at US,!! anA Yesetab!•.!..~.

r-------------~--.-.



It i. ot eour" understood that the control and juriadict10n ot the coutal

state vill not extend to .\&Ch objects AS wrecked shiR! and their care!

jbUlllOD~ 1Y11!1L0I1 the " ...bed or covered en the sand ot the .ubS011, .1nce

the.. !£! [DOt .trlctq ft:I'!i of the natural re.ourcel ot tbe aub1011. On the

ot. ¥Dd 'tbe sand. cOMtltl1tlng as It doe. the !!2P!r larer ot the 'Ub8011,

ahou14 be reWC!!4 .. covered '& the term "mineral resourcea".

Article'

'!be exercise by a cou'b,l State ot control and Jurisdiction over the

continental .belt doe8 DOt attect the legal status ot the superJacent vater. u
high _0

Article 4

'!be exerclle by a coastal State ot cOntrol and Jurisdiction ov~ the

contiMDtal ebelt doe. Dot attect the legal atatus ot the airspace above the

.uperJaceD't vator••

b obJect of article. , and 4 18 to make it pertect~ clear that tbe

contr'ol aa4 Jurl141ct1on which ay be exerclled over the CQDtlDental sbelf tor

tbe 11111te4 PVPO'" .tated In article 2 187 not be extende4 to the auperJaceDt

vaters aDd the a1rapace above them. While aome state. have connected the

cODtTol of f1aberle. aM the canlerV&tion ot the re.ourcel ot the vater. With

tba1l' e~ to tbt contiDontal .belt, it 1. thouabt that thele _tter. ehoul4

• 4Mlt nth 1n48peD4eDt~ (aee part IX belov).

Article 5
:

SUb~t to tbe risht of .. eautal state to take reuoaable .uure. tor the

8QlaratlOD of tbe cOI1ttaental IbIlt u4 the exploitation ot it, II1nanlre-..nel,

tile ..oi. b1 .ucb coutal State ot coovol u4 Juri841ctlon OYer tbe

cODtlDeDtal ahelt M7 DOt acluiki the ••tabllobMDt 01' aln'teD&DCe of .-.riDe
ce.blu.

1. It IIl8t be NCOIDlu4 that in exercll1ns cOIltl'ol ana jurllC1ictlon UDder

article 2, a coutal State ., adopt ••Iure. reuonabl)' connected Vith the

u,1oratlO1l ani ap101tatlon ot the .ubaol1, but It -1 not exclude the 1aJ1D1

of IV' E ft.. oa'ble. 1»7 naa-.tiOG&lI.



2. '!be ea-18a1on cona1c1ere4 v1Wtber tb1. proY1aloa. IbcN14 be~ to
p1pel1Del. U 1t were c1Itc1aecJ. to 1&7 plpelinea on the ooattnelltal ebe1t of

aootber countryI the pll'tion VCN14 be coapUcatecl b1 the taot that ,..1111".
• tatlons vould bave to be laIt&Ue4 at ~ertaln polnta, ana tM.. a1abt bMp'I'

the exploltattoo et tbe INMoll JI&)N tbaD cable.. 81.. 1ibe ~.t.iCD doel DDt

appear to have exJ7 practicalJ~ at the treMllt u., aD4 then 1. DO.
certainty that It will ever ar1_, it. vu DOt thought DeCeUU7 to 1DIU't •

ipeCial provision to tb1e .tt.et.
~

..

Artlcb 6-
(1) '!be eJl)loratlO11 ot the contlD8Dtal ebelt .. the apl.01ta'tiao of ita

II1Deral resourcea -..at DOt reeult iD INbataDttal intel'tereDC. vith _T1piilOll

or tlah1D8 or 111 redw:1D& ti. poI!!tlGll. Due ~1ce IIl8t '- I1ftl1 at .,

1Data1latiOD8 eoutlUet.ecl, u4 4ue ... ~ nm1D8 or the pre.... et web

lnatallatlcm. _at be 8a1DWJne4.

(2) Such 1DItallatlou ebaU act haft tbe eta,t\w ot S.IIID18 tea t.be pllJo.
ot 4elbd.tf.DG tile tel'rltor1&1 .., 'lNt to ra....b1e UN"•• -.tet7 ....

.., be .8tablllhe4 U'OWMl neh 1Data1latioDa, ¥bin ,.. -.un. MC.I..,. t.
their protection 1WI be tlDa.
1. It 11 evt4at tbat DaYlpt10n aD4 tilb1as OD the h1&b - 'A1 ~ ,",-.4
to ... extent bJ tbe pnMDCe of ltaeta".t1ou requ1N4 tor tbe aplont1oll .. ,
u4 aplo1tat10D of the nblo11. "- ,..1bWtJ of Siatert..... with

aYiptlon aD4 ti8b1Ds OIl tb8 btsb _ cau14~ be ntiN17 aYOHd it tile

Maoit ccul4 be a;p101te4 bJ' ••• of tuta11atlonl l1tuaW OD tile oout

.. iD the terr1torial Ma; 111 .., ...., bGI...., IUCh exp101tat1cm wou14 110\

be pnct1cable. "9'109 ""Gl!!!!Laa8t !l!M! • !!pEW. u J!1!iisX
SDten.ta of an _pt, !be. SC"I!!!!tl. of !pfteU!'!9JA vtdctb.J!!IE

*1011 or tl t
~. be.. ill .-

D!!b ...-t1!BrJR_ wltb !JI!!Ik1eIUJ!..!!'.~ op1I!IIJI ..
I!J.1dtw.. .

-------------~._._ ..
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2. Interelted parties, i.e., not only' governments but 6180 group. 1Dtere8te4
in aav1p.tlon aDd fisbing, Bhould be duly notified ot the coutruetl00 of

1D1tallatlonl, so that these J8)" be marked on charta. Vberever posa1ble,

aotlt1cation lhouldce given in advance ~ In any cue, the installat10aa Mould

be equlpped. vith varning dev1ces (lights" audible s1GD&le I radar, buoJ8, ne.)•..
,. '1'be reepo11l1b11it)' tor giving notification aDd \lam1D1, referred to 1ft tbe

laet lentenc. ot paragraph (1) ot this article, i& not reatrlcted to 1DItallat1OM

.t up OD rqular lea 1aDea. It ls, a general duty dcvolviDi OD state, rep.l'd.leaa

ot the place 1ilbere such lnstaU.atiooe are 81tuated.

4. Wh1le aD 1111ta1lat1oo could not be "regarded as an 1a1all4 or e1evat100 ot tb8

....bed nth a tenitor1a1 sea ot It. own, t!le coastal state lI1abt e.tabl1l1l

II&ftOV aatetJ zCIlea eDC~cl1Dg it. 'l'he COJllD1ssion felt that • ra41ua of 500_tre. would senerall7 be lNtticientl thOU6h 1t vas not considered adrildH ttI

&pec1ty tIDY definite tigure.

Art1cle 1

'1Vo or Bre States to ¥bo.. tenitori8S the eau cont1nen1'&1 .helt 1a

coot1poua should .stab111h boUD4ar1ea 1n the area ot the cont1Dental -11 by

~nt. h111DB eare_Dt: tbe part1e8 are under the obl1pttoD to IUlait ....

f1pte to conc111at10n Rroce4ure.
ls Vbue the _ cont1Dental lhelt ia cont1BUOua to the terr1torie. of two or

UJ'e l4.1acent Statel, the ar.rtDs of bouMar1ea .., be necell&l7 1n the -- of

tbe contiDental abelt. Such bouDc1ar1e. .boulc1 be ft):e4 by ap'eeRDt • ..". the

Stat.el cODeemKt, It i. DOt t_lble to 1a¥ dovD aay ......1 rule which State.
ahou14 tollow; .,.4 it 1. DOt UD111cel1' that 41tt1cult1el~ ar1... ror ....le,

no "nary ay tY.. bleD n.a between the respective territorial ... of 1ibe-
1Dtereate4 statea, u4 110 IID8I'&1~ exiat. tor auch bOuIM1arlel.

Jl\.JJII sr: MA to IODrlEIDta .1bt CC. f ••1aIl M:4
JI9POML.1iIIU...IiIlI'~ ""'t£. M obyPUCD to pb!d.t 41_. wt....
.iD W. Coaaex:lOD to arbltntia ex !!JUG et bODO. ID ft_ of tbe ob_I.. to

91. epo!!l fA4ftDcecl br~ &O!!ft!!!DtI the ee-s.a.iOD bu _1MlH It. It

. !P!757!:t C.-MOt 'be reache4 aD4 a I!!!It 101ut1oa 1. needed, the iDtere.ta4 State.
Ihou14 ~_ I, 801utlcm of the d1A!l.i!l ass~~!!!1~~!lth tbe rW.e1.!J!!!! t...!!

"'--------------------
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2. Vben the territar1e1 of two State. an lepe:rate4 ~ aD ana of tbI ••,

the boua4aI7 bet..1l ....1r cODt1Delltallbelft. vwl4..-rally coSDcl&1 V1tb

ae- aec11an l1De bet••n the tvo cout.. Bowftr, iD luch cue. till

ooa.flpnt101l ot tte coast ldaht Sift riM to 41ttlcu1t1e. iD c1ravlDl ..
_41... l1MJ aD! aueb 41ffl.cu1tl.. Ihoul~ be referre4 to arbltn.tiOD.

tbea tar the paceM "'9-'" of AA!J9te.~ If tM 411. le DOt __,teA
~uc11cial or mitral .tt1eBt, lt ehou14 be dealt vlth :g cODClll&~ioD

"-'---------------- "--""""._"--



PAM' XI. REIA'l'ED SUBJ!C'l'S

RISOORCES OF 'lU SEA

Article 1

A State vboM _tloD&1a are qap4 111 tllbiDI iD aDY area ot tbI bSP
M" an 1:118 aatlOD&1. at other State. 40 Dot,1:!I'R CD t1ahiDIMJ reaulate

aD4 CODtrol tilhial act1Y1t~1 iD luch ezea tor tbe purpo.. ot pre""1DI It,·
Naourca. tr- extem1natSDD. It the Il8.tloDal, ot MftI'a1 State, en tltu

.....4 1D 8Il an., luch .uure. Iball be taken ~ tboM State. 111 ccacert;
it the aatioDll' of 0D17 one state are 1'JlUI eas••4 iD a 11ftD ana, t.bat state
a7 tab ROb .aaun. iD 'the area. It aD7 psrt ot lID area la .ltute4 vttla1D

100 a1le. of tile terrltor1al !!!. at a coastal State, tbat State 1. eatlt1e4

to taU part CD aD equal toot1ns iD 8ft)" 871. ot regulatlO1l, efta thoup lw
_ttmal. do DOt carry OIl tllh1DS iD ... ana. b _saunl taken iD • wtlcular

ea, eltMr 1)1 tile ODlz.State whoee aatl0D8l1 are _..ad SD f1ab15 'tben or

u...P!!nl BM-' iD concert, sba11 DOt be b1D49 011 the D&~10Dall of otbor

state•• vilh to tie there•.•.~
Article 2

COII;eteDce should be coDterre4 OD a per-aent 1Dteraatloaal~ tu
cOD4uct CODt1nt1oul 1nft.t1&atloDa of tile world'. tUber., aa4 tile _tbo4l

..,1~ iD .xploit~ the.. Such boq ,hou14 oleo 'be tlIIpOWnc1 to __
nplatiODl tor ccuenatorJ .uun. to be applW bJ the State. • ..

• tloaal. an eltp&eCliD tUbIq U 81JJ pertlcnalar area _re the state.

c~ an UDable to ......... tlaeNelft.o

1. • pniOD of OOIlIen&tlOD ot'the NIOiII'Ce' ot tbe ..... MeD~.
V11ib. ala.. to .. oOatSMDtal a1t a4ftDcd _ ... &ta•• sa ..... ,a..,
bat .. __ ".1acta _ ':0 lie quite I1ItiDot, .... t. tbla NaICa tIrIe7 ••

b;HD -1NA"Jr aed' Vltb.
2. ProtectioD ot MriDe ,... ..aiDIt exte~tlOD 18 0-1184 tor sa tbI

18......ta of aat.....iDB tile -..14'. toocl npplt. '!be State••1. _t;lcw].

Uft7 OD fte1aSlrl la • pwtiC\d.ut area haft tbenton a Qeoial n'poM11aUt'J,
8DCl ;tIsq 1bca14 ....... tbea .. to • nplat10Da to lie eppl1e4 iD tat

.... WMn Datica&1. of 0111,. ODe state an" 1ihu ...... iD ....., tile

_."'-- -'--._.. ,

_ ....;:........ - a,,· ,.... ' "<"::'.'_' .....



•
- .•. - -- '. F·' .• ,,, .... ~. ,.._ .....

nQ0a811d1i\7 reN Vitb tba~ ltate. Iw.wr,"" uucS. of tbe rSlbt to
PNlcribe CGDMnatol7 --....la DOt nela ..,.n frca panSc1pa\loD

1D tjut. IJl f1A7..... Vben. tte'. an. 11 10 010•• to a coat tbat

nplat1cDl or tbe tailaN to a40pt NplatlGBe 8i&bt affect t.bI tiahtDI iD

the territorial .. of • coutal State, that s•• IbcN14 ,. ml\1e4 to
puoUclpate iD 4n.V1DI ,., nplattoDl to bI applS8l nu tboup ita _,toN"
«Jp DOt tUb ID t.be ana.
,. 'J!l1a l,.teIl~ prow SD8ftectl_ it the 1IdieN.... 8ta•• WN UDab1e

tc nach aanaeDt. '!be "De.t ., of OWl'c..... c11tt1oU1_ voa14 be to
.t up a penaaent bo4r *loh, iD 'b .WIlt of ai"",I••at, wd4 lie

, cc.petent to I\lbld.t JIU1eI Vblch tile Statel vou14 be nQdftl to ob m.
napect ot t1ahSDI actlY1t1e1 'bJ tbeir _tlcaall iD ..._1" 18 tlea.

~re _C.I!!ZZ. use Idpt be ..... at leMt tor tbe t_ "DeW, of a:tatsy
orpe1&atiou sa .11 tiel'. bn tMn ~ & pe"", ot IUCh orppt!!;tiGII,

!!!!fI!!'Dta 1bou14 be -.61 to oo-orcliDa. tbeiJt 1IDr~ Diu _tter wa14 ...

to lie vt:t.b~ tile .._ral ccapeteDOe ot tile UDltel latiOnl Pool aD4 qnCN1~

o,pDuatl00.

~. '!be pollutiOll of ••1'1 of tbe 1lt&b ....~ 1PHS81~, ...

0D1J with repr4 to the cODMl'fttlOD of .. naouroe. of tile _". Wo Wi..

repr4 to till protectiQD of otIIer SDtenn.. "- CC '1llell DOteI tllat ,.

10--.0 M4 Social COUDeU ........a aD iDlttatift ta 1Ili. _tter (nlO1dtoD'

298 C (XI), of 12~ 1950)•

•••MiBY P1IIIIDmJ

Aftto1e ,

'1118 nplatioD of .......,~... lie _.,naD rill • Ita. iD M
ot tM IdP _ oaetta-u to ita tln'iWSd .......~ ft .....

10DI .... _tatas-t 1114 .....deI " .UODd. fill ..t •••• !IIIII..II.
ooutAl 8tate t f' ') 1IIi-""'iiiiiiJ

it

~-------------"~""---"- -
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cClffmuoos ZODS

Artiole ~
~. ..-.-

OD the hiP MU .a4.1ae.Dt to ita tel"l'1torlal _, • coutal state .,
exerci" ~ control _ ••'&17 to pnftD't ... Et!! tbe~, wltlda

it. terl'iiior, or teITltoria1 !!!, of It. cnaatc., tileal or .utarr ftI'IlatlO111e

1. The COIIIDls.lon considers that sedentary tI8her1e. lhoul4 be nplate4

independently ot tbe problem ot the cont1Dental abelt. 'lb. propoaala nl:tq

to the continental shelt are concerned with the exploitation ot the II1.Mral

resources ot the 8ubsoU, 1.berea., in the case ot aec!entary taheria., the

proposals reter to fisheries regarded as ae4entarr lIec&uee of the specie.

caught or the equipment used, ~~_DI\lt,t.be embedded 1n the lea-floor. Tbi.

d,ist1nction Justities a division ot the -t-JO probleu.

2. Sedentary fisheries can live r"'.H to leSal 41ttlcultle. 0D17 are ncb

f.1sheries o..re situated beyond the outer l1mlt ot territorial aea.

,~ Banks were there are leclentary fisheries, .ltuated iD areas contteuou.

to but seaward ot the territorial sea, have bee~ regarded by SaDe coutal

Stat~8 atl under their occupation and as torming part ot their terr1tor1. Yet

this has rarely given rise to complications. '!be CCDJD1ssiOD baa ~'t'oi4ed

referring to 8uch areas aa "occupied" or "const1tut1Dg propertt'. It cOIl8iderl

however, that the ,pecial po8ition ot 8uch areas JU8t1t1es, .pec1al r~ta beiDg

recosnlze4 as perta1n1na to coa8tal States VIlose natloDa18 haft beeD CU'I"71DI
o,l ti,h1ng there over a long period.

4. '!be .pec1a1 right. which the eoa,tal State _)' e.reiae iD .w:b anu

IIlUIt be .trlctly l1mlted to .uch r1Pts ea are ....at1al :to achiaft • eD4a

'10 re.pect ot which the)' are roCosnlHc1. Except tor tbe replatlon of Adeat&r7

tlaher1e., the _te~. coverq the sea-bed -.re •.tllhq p-ouDda are

located re_in eub".ct to the r'81me ot the htsh ..... '!'be exiatiDI Nle ot
cUltOlJlU)' law b)' 1'hich natlO11al. ot other state. an at llbert)' to ..... iD

such fisb1ns OD tJ1••1UI8 toot1nl as the natlouel- of the coutal state, abouJ4

cOOtlDue to apply.

_-----II'III!!!II..!II!!!•._!!!!!!!.,•.~_!!!!..!!!!.!!'!!!.!!!!..~..-!!!!!!!'Jl!!i!~=,1J:Il!<.=..~.. -'C'~_..~;m;:'iI:~;:;:;_,~:;;:;;?s..::..~~,,-)t1::;;;;;'.W;;;.-~'.;;;;;:J'~""'''''''~'~~;$:l'~~~~~~~*-",-~~~4~~Pn~P/iiIf1lll~-~__
•
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S=h e=t..-c1 -~ DOt b@ @~rclM4 IiM)ft tbu _1ft Idle. trc. the baM lW.

tpplDl the lDDer lJa1t of tM.1'rrltor1&1 ..a.
1. Ill1ieraatlcaallav toe. DOt prcId1tSt State, rrc. exere1a1Ds a _ .... ot
protectiw or SlIMe.tft _WSCtScD felt certa1D parpo... onr a belt ot the

•
bSCb nu ccmUpaua ~ ita territorial ••, vStbcNt ate.,. tM ...1iV4

limitl ot thole vater••

2. ~ state. haft a40pte4 tbe pl'mciple ot a h~ ... '!ODe cootipoUa to
I

the terr1tc1'lal Ha, vIMtre tbe coutal state uerc1H. coatrol tar cu.tcaa
aDd fiscal parpo.e., to preftDt tile 1DtrlDp.nt of tb.e n18ftDt la". Vitb1ll

ita terrltol7 01" terrltQr1al Ma. In the Ca.1••1aD'. Y1ev tot voulc1 be-
1zIpo1.lble to dla )leap tile rJabt ot state. 'to ••tablilh IQCIl • SODa. Hoveftr,
there :Q&Y be doubt· .. to the extent ot the SODe. To ..un u tar .. po••lbl.

the Decel.&r)' unUcmn1ty, the COIai••lon 11 1D ta'YOUl' ot fSxt • tbe brea4th ot
the sea. at tvelw DaUtlcalll11e....urea troa tbe eaut, .. proposed b1 the

Preplratol7 ee.dttee ot '!!le __ Co4lt1caticD ConfereDCe (19~). It.y

ba, how r, that iD nav of ... tec1Ul1cal da.l~atI *lch haw lDcreaaeA the

lpee4 ot 1., 1ibl. tSlUn le 1Dntt1c1ellt. A t\irtber po1Dt 1. tbat UDt11

luch tS- .. tbeN 18 unanmlt7 sa npl'Cl 1;0 the BNa4tb ot tile teRltor1al ••••

the &ODl lhoul4 1Dftrlab17 be~ fIrca tbe ..... 1. t,. the .......Dt

of the brea4tb ot tile ten'lWS&1 _. 'DIe st.•• *1ch ..... c1aSMcl aD-
ext.alYe terrltorial !!! ba~ iD tact le•• DIM ot • cpIltipoUa' &OM thaD

tho.. wMch haft been .... ...se.t iD tbeir c1alSld.tatiOD;~

that tbe tem "cuatcM r,INJIUoaa- ... ~aD...1Ltbe I!Htloaa
cQllcem1Jw iIIp£t aD4 upon ""ta. but &110 all otIlH !M!,1!tt.. !!¥pm.

tM !DFtatiOD aDd ~tt~ of fPOd!. u4 alIo ccrrA!£!dM !5!!eUOD aa4

!!Y!:!!.!s!!.
,. Altbovlh tile IUIbIr ot Statea _le1l ala•• cODtipoUa .OM t. tba JUQOM

Of MDtte17 nplatlCD1 18 t.iI'~ • 1', ... CQ It,.SOD ..lie.... *t, SA 'liew

of tbI con-xioa _'''D eutc. 1., nplatlON, tile OODttpau aoae
01 _I. Idle. IbcN14 be ...copi tw .....~•• of MDita17 oe1iIol u .11.
~. b lIHJONI ocat~ aN -' sa~ tar~•• fit .CftIIll_ ..

ot exclu!. tUb_ rflbta. ID 19-'0, tile PnJU'&U17 C.-... of till
Co41tlcatiODC~ tOUDl tUt tile IW_ta. ,.. .,........ often4 DO .

_ ~_ ...... ~T ~ ~.. _'... _.
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Such cootrol ., DOt be uuc1H4 .... tbID 'tWlft 1d.1AI. tro. tM baN 11Dl.

fondy the 1DDer lSalt, of tM ten'1~ ....

1. IDtu'raUoaal lay bl DOt prcId1tat statea rra. eDrcSaias a _ ... of

protectl," 01' l'N'fIattw .1RWSCtlca rar certaiD parpo... OftI' • belt of tU
•

hSP le.. ccmtSp1Na t:o Ita tuntorlal "., vitbo\lt. uteD4tns t.be ...wrc1

11111t. ot thOle vater••

2. ~ State, haft a40pte4 the priDclple of a hiP ••• &ODe ccmtSpcNa to,

the territcl'1al H., vbere tbe coutal state ..rciMa ccotrol tor CUltca8

ancl filcu parpo..., to prawnt the 1Dtl"lapMDt of th. relevut law vtthlll

Ita territol7 or terr1tor1a1 Ma. In the Cc-.1aalCD" YUV it 110\114 be-
iIIpo.llble to che l 1e.... rspt ot State. to ••tablbh aucli .~. Bowftr,

there ;Q&)' be 40ubt .. to the extent ot tbe .«me. To euure .. tar .. possible

the Dece.aar)' unitormit7, the Cc.1S.1OD 11 SD t.YOUr of fixS. tbe breadth ot
the SODe at twlft DaUtlcalll11es ...una trca t1Ie caut, u propo..4 b7 the

PNpefttol7 Cclaittee of 'DIe __ Co41t1catioD CODtereDCe (1930). It-7

be, howftr, that iD nav of tile teclm1cal da_l~atI*lch haft iDcreue4 the

speed ot ft...l., tills tSplre la 1Mutt1c1eDt. A f\artber pobt 11 that utll

.uch ta .. bra la \lD8Dwlt,1D ftprc1. to the Iftdth of tile tenltorW •••,
the SOM should 1Dftr1ab17 be~ fIrGa t.be ,.... liDe t. t.M _U....Dt

of the 'brea4th ot tile te",1_1&1... "- nate. *lob ha... c1aiM4 aD-.xteulft tenltor1al !!! baw ill tact le•• De. 01 • cpDtSpoul' aa. tbaD

tho. which haft 'bun .... "at ill t.beil' cIelSldtattOD.' J!..\f ,!"'1"EPtood
bt tIMt ten "CU8ta.. DJlStUopa- c1oe. DOt "aD ~tile !!I'Q!!.lOU

cOIlC8m!el EFt aa4 eJO!1 c1Iati8. but _ all !!J'!l!tl.. !2'9'miDI
b egortatlOD 8D4 S!E£!!t1OD of cooM.... alao c!!!!'!!!'M "",UOD'"

~.

,. Altboulb. D__r of 8ta.... *lc1l o1aSa • ccatSpau .~ t~ tM PIJ'JO.

of IaD1tarr nplatlau la t.lr~ I 11, ... Cc l,sS. belle•• *t, iD Y1ev

of till conNX1cD bet.. oanc. .... UDltu7 nplatiGDa, '* ooatSpau &ODe
,

ot _1ft Idle. IboUlG be NC t. tha a.ee r4 1Ylw,~l ...11.

'. .,. JII'OIIOMI o_~ an an tw WiiO-' of .....1••
of aclulft fUbiDI a-t(r,Clte. ID 1'~, *- Pnpu'atG17 C-.&ttee of tbI
Co4Ulcatloa coat.nDoe tOQlll tbat. .. Ntlt.1 ,... ......... otteN4 DO .

....·,1Ch.4,ai
~1ah
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exclua1ft rtcbU of ooutal etate. SA the _tte of fSlbt.... b C· ' ••ICD
~1den tbat ill tIIat n.peet .. poelt10D .. DOt clwnp1.

5. • neap1tt. of epec1a1111bt1 to tbI e~"\."!~ st.te iD • so..
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