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President: Mr. Frederick H. BOLAND (ireland).

Decision conceming procedure

Pursuant to rule 68 of the rules of procedure, it

was decided not to discuss the reports of the Fifth and

Sixth Committees.

AGENDA ITEM 48

- Financial reports and accounts, and reports of . ihe Board
of Auditors:
(a) United Nations (for the financial year ended 31 Decem-
ber 1959);
(k) United Nations Chlldren s Fund (for the hnuncml year
ended 31 December 1959);
“(c) United Nations Relief and Works Agency for Palestine
Refugees in the Near East {for the fisancial year ended
31 December 1959);
(d) Voluntary funds cdministered by the United Nations
High Commissioner for Refugees (for the financial year

ended 31 December 1959);

(¢) United Nations Korean Reconsisuction Agency (hqmda- ,
tion and final accounts)

REPORT OF THE FIFTH COMMITTEE (A/4552).

AGENDA ITEM 51

Apzointments to fill vacancies in the membership of sub-
s:dmry bodies of the General Assembly:

{s) Advisory Commirtee on Administrative and Budgetary

Questions;

(b) Comntittee on Contributions;

() Board of Auditors;

(d) lnvestments Committee: confirmation of the appoint-
ment made by the Secretary-General;

(e) United Nations Administrative Tribunal

REPORTS OF THE FIFTH COMMITTEE (A/4593,
A/4567 A/4568, A/4548)

AGE NDA ITEM 52

Scale of assessments for the apportionment of the expenses
of the United Nations: report of the Committee on Con-
~ tributions

REPORT OF THE FIFTH COMMITTEE (A/4640)

AGENDA ITEM 53

Audit reports relating to expenditure by specialized agen-
cies of technical assistance funds allocated from the
Special Account

REPORT OF THE FIFTH COMMITTEE (A/4602)

AGENDA {TEM 54
Administrative and budgetary co-ordination of the United
Nations with the specialized agencies and with the Inter-
national Atozic Energy Agency: report of the Advisory
Committee on Administrative and Budgetary Questions

REPORT OF TEE FIFTH COMMITTEE (A/4662)

AGENDA ITEM 55

Report of the Negotiating Commiftee_
for Extra-Budgetary Funds

REPORT OF THE FIFTH COMMITTEE (A/4657)

AGENDA ITEM 56
 United Nations Library: report of the Secretary:General
REPORT OF THE FIFTH COMMITTEE (A/4630)

AGENDA ITEM 57

Consiruction of the United Nations building
in Santiago, Chile: progress report by the Secretary-General

REPORT OF THE FIFTH COMMITTEE (A/4600)

AGENDA ITEM 58

Organization and work of the ‘Secretariat: report of the
Committee of Experts appointed under General Assembly
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resolution 1446 (XIV) and provisional recommendahons
. thereon by the Secretary-General

REPORT OF THE FIFTH COMMITTEE (A/4601)

AGENDA ITEM 59

Public information activities of the United Nations: °
report of the Secretary-General

REPORT OF THE FIFTH COMMITTEE (A/4641)

AGENDA ITEM 60

Personnel questions:

{a) Geographical distribution of the staff of ihe Secretarwr
report of the Secretary-General;

(b) Proportion of fixed-term staff;

~ (c) Other personnel questions

REPORT OF THE FIFTH COMMITTEE (A/4642)

AGENDA ITEM 62

Annual report of the United Nations Joint Staff - Pension
Board

REPORT OF THE FIFTH COMMITTEE (A/4620)

AGENDA ITEM 63

Comprehensive review of the United Nations Joint Staff
Pension Fund ‘

REPORT OF THE FIFTH COMMITTEE (A/4621)

AGENDA ITEM 64

Proposed amendments to certain provisions of the Pension
Scheme Regulations of the Intemational Court of Justice

REPORT OF THE FIFTH COMMITTEE (A/4646)

AGENDA ITEM 12

Report of the Economic and Social Council
(chapter VIl (saction | only) and chapter 1X)

REPORT OF THE FIFTH COMMITTEE (A/4664)
- 1. The PRESIDENT: K there is no objection, I would

propose to ask the Rapporteur to present the various

reports of the Fifth Committee in one intervention.

2, Mr. CUTTS (Australia), Rapporteur of the Fifth
Committee; Of course I agree most willingly to in=
troduce these reports in one intervention rather than
fifteen. I nave the honour to present to the Assembly

the reports of the Fifth Committee contained in docu~

‘ments. A/4552 A/4593, A/4567, A/4568, A/4548,
A/4640, A/4602 A/4662 A/4657 A/4630 A/4600

' A/4601 A/4641 A/4642, A/4620 A/4621 A/4646 '

~and A/ 4664

3, In respect of these items the Fifth Commiitee,
_after discussion, made proposals for final action by
the Assembly. These proposals either take the form
of draft resolutions which are appended to the reports,
or they are otherwlse specified in the texts of the
reports. I would assume that, where no draft resoiu=
- tions are proposed, it would be sufficient for the
Assembly to approve the reports as submitted.,

believe that the reports as they stand are self-

- ~explanatory. I have them all before me now and I must

admit that, in the mass, they are somewhat bulky. In
any case, T think that the"e is no need for me to take
up the Assembly's titne with any discussion of their *
substance, Should there be any question regarding the
subject matter during the Assembly's action on these
reports, I shall, of course;~»e available to offer any
explanations which may be consiuered necessary.

4, Thus, without further formality,\\I would eommend
to this Assembly for its favourable action the\ Trecoms
mendations of the Fifth Commltteﬁ, in the/ reports
which I have submitted, v e

5. The PRESIDENT: Does any reprrsentative wish to
explain his vote on any of the reécommendations of the
Fifth Committee in connexion with these fifteen items?

6. Since no one wishes to explain his vote, the
General Assembly will now proceed to a voieon thege
various proposals, beginning wi}lthe draft resolutions
contained in the report on agenda item 48 [A/4552]. .

Draft resolution I was adopted by 65 votes to none. ,

7. The PRESIDENT: Draft resolution II was adopted
unanimously by the Fiith Committee. If there is no
objection I would propose to record it as being ap=-
proved also by the General Assembly. .

Draft resolution II was adopted, R

8. The PRESIDENT: Draft resolution III was also
adopted unanimously by the Fifth Committee, If there
is no objection I would propose to record it as being
approved also by the General Asiembly,

Draft resolution III was adopted.

9. The PRESIDENT: Draft resolution IV was also
adopted unanimcusly by the Fifth Commitiee. I there
is no objection I woiild propose to record it as being
approved also by the General Assembly,

N

Draft resolution IV was adopted

Draft resolution V was adopted by 57 votes to none,
with 11 abstentions. :

10. The PRESIDENT: I would now invite the Asw
sembly to turn its attention to agenda item 51, which
relates to appointments to fill vacancies in the mems
bership of subsidiary bodies of the General Assembiy.
The first report of the Fifth Committee under this
item - deals with the Advisory Committee on Ad-
ministrative and Budgetary Questions. May I take it
that the Assembly adopts the draft resolution indocu~
ment A/4593?

The draft resolution was adopted. :

11. The PRESIDENT: The next draft resolution re=
fers to the membership of the Committee on Contribu=
tions and is contained in document A/4567, May I take
it that the Assembly is prepared to adopt the dra.ft ‘
resolution in this report? . '

The draft resolution was adopted

-~ 12, The PRESIDENT In connexion with the appoint-

ment to fill a vacancy in the membership of the Board
of Auditors, the Assembly has before it in document
A/4568 a draft resolution which was adopted by the
Fifth Committee without objection. If I hear no ck |
jection I shall take it that the draft resolution is
adopt-.—.d also by the General Assembly. -

The draft resolution was adopted.
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13, The PRESIDENT: With regard to themembership
of the United Nations Administrative Tribunal, the
Assembly has before it the draft resolution recom=
mended by the Fifth Committee in document A/4548.

The draft resolution was adopted.
14, The PRESIDENT: In connexion with agenda item

‘82, which deals with the scale of assessments for the

appqrtionment of the expenses of the United Nations,
the General Assembly has before it the draft resolu-
tion recommended by the Fifth Committee indocument
A/ 4640,

The draft resolution was adopted by 78 votes to none.

15. The PRESIDENT: The next report of the Fifth
Committee is on agenda item 55, ielating to the ex=

-penditure by specialized agencies of techrical assist=

ance funds allocated from the Special Account. The
Cominittee has unanimously adopted the draft resolu-
tion which is to be found in document A/4602, and un=-
1es<2 I hear any objection I shall declare that draft
regolution adoptid by the Assembly also.

The draft resolution was adopted,

16. _The PRESIDENT: Agernda item 54 relates fo ad=
ministrative and budgeta;ry co=ordination of the United

‘Nations with the specinlized agencies and with the

International Atomic Erergy Agency. Inthis cornexion
I propose to put to the vote draft rescidtion I contained
in document A/4662.

Draft resolution I was adopted by 78 votes to none.

‘17, The PRESIDENT: Draft resolution I contained in

document A/4662 was adopted by the Fifth Committee
without objection. If I hear no objection I shall con-
sider it adopted by the Asgembly also.

Draft resolution U was adopted

18. Tke PRESx"DENT The next report of the Fifth
Comniittee is on agenda item 55, relating to the re=-
port of the Negotiating Committee for Extra=-Budgetary
Funds. I propose to put to the Assembly the two draft
resolutions recornmended by the Fifth Committee in
document A/4657,

Draft resolution A was adopted by 74 votes to none.
Draft resqution B was adopted by 77 votes to none.

19. The PRESIDENT: We come now to agenda item
56; the Assembly has before it the report of the Fifth
Committee on the United Nations Library (A/4630).

20. No specific action is requested of the Assembly

- except to take note of the Committee's decision as
_contained in paragraph 4 of its report.

21, In the absence of objection, the Assembly takes
note of the decision contained in paragraph 4 of the
report of the Fifth Committee.

It was so decided,

22. The PRESIDENT: We come next to the report of
the Fifth Committee on agenda item 57, relatingto the
construction of the United Nations building in Santiago,
Chile [A/4600]. -

23, In the absence of any objection, I shall consider

that the Assembly takes note of the decisions conw=

tained in paragraphs 6 and 7 of the report of the Fifth
Committee, B

It was so decide‘d. _

24, The PRESIDENT: Agenda item 58 relaxtes to the
organization and work of the Secretariat, and the
report of the Fifth Committes on this item is cone
tained in document A/4601.

25, In the absence of objection, I shall consider the
draft resolution recommended in the report of the
Fifth Committee unanimously adopted.

The draft resolution was adopted,

26. The PRESIDENT: We come now to agenda item 59
concerning the public information activities of the
United Nations, I shall put tothe veotethe draft resolu=
tion recommended in the report of the Fifth Com=
mittes [A/4641].

The draft resolution was adopted by 73 votes fo rzone,
with 9 abs tentions.

27. The PRESIDENT: We come now to the report of
the Fifth Committee cn agenda item 60, relating to
personnel questions [A/4642]. I shall put to the vote
the recommendation contained in the report of the
Fifth Committee. ,

The recommendation was adopted by 82 votes o
none,

28, The PRESIDENT: We come now to item 62 of
the agenda. The report of the Fifth Committee with
respect to the annual report of the United Nations
Joint Staff Pension Board is in document A/4620.

29, Since the draft resolution which is recommended
in the report was adopted without objection in the
Fifth Committee, I shall consider, in the absence of
any comment or objection, that the recommendation
in the report of the Fifth Committee is alsc adopted by
the Assembly.

It was so decided,

30. The PRESIDENT: We come now to the report of
the Fifth Committee on agenda item 63, relating to
the comprehensive review of the United Nations Joint
Staff Pension Fund [A/4621]. I shall putto the vote the
draft resolution submitted by the Fifth Committee.

The draft resolution was adopted by 83 votes to
none.

31. The PRESIDENT: We now turn to agenda item
64, concerning proposed amendments to certain pro= -
visions of the Pension Scheme Regulations of the In=
ternational Court of Justice. The report of the Fifth

Committee on this item is contained in document

A/4646.

32, I shall now put to the vote the draft resolutmn
recommended by the Fifth Committee.

The draft resolution was adopted by 81 votes to
none, With 1 abstention.

33. The PRESIDENT: The last Fifth Committee re= |
port before the Assembly this aftermoon relates to
sectiocn I of chapter VII and chapter IX of the report
of the Economic and Social Council,

34, The Assembly is merely requested to take note ;
of the Fifth Committee's report [A/4664]. If I hear no
objection, I shall take it that that is agreeable to the

Assembly. , ]

It -was so decided
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AGENDA ITEM 12

Report of the Economic and Social Council
~ (chapter VII, section Il (paragraph 645 only))

REPORT OF THE SIXTH COMMITTEE (A/4655)

The President presented the report of the Sixth
Committee (A/4655). .

35, The PRESIDENT: The Sixth Committee has pre=

sented no draft resolution on this item. If I hear no

objection, I shall take it that the Assembly wishes to
 take note of the Committee's report (A/4855].

It was so decided,

AGENDA ITEM 12

Report of the Economic and Social Council (chapierl
- chapter VI (except sections I, Il (paragraph 645), :1V
- and V) and chqpter Vi)

36, The PRESIDENT Members will recall that it
was decided that chapter I, chapier VII (except sec=
tions I, IV, V and paragraph 645 of section II) and
chapter VIII of the report of the Economic and Sccial
Council should be allocated directly to a plenary
meeting of the Assembly, If no member wishes to
speak, 1 shall take it that the Assembly takes note of
. those parts of the report.

It was 8o decided.

' AGENDA ITEM 20
Admission of new Members to the United Naticns

SPECIAL REPORT OF THE SFCURITY COUNCIL
' (A/4656)

37. The PRESIDENT The speeial report of the

Security Council [A/4656] on this item and the com=

plete record of the Couneil's. consideration of the
question have been ecirculated to all Members of the
General Assembly for their information. In this con=
nexion the Assembly also has before itadraft resolu=
tion [A/L.335] submitted by Cameroun, the Central
African Republic, Chad, the Congo (Brazzaviile),
Dahomey, Gabon, the Ivory Coast, Madagascar, the
Niger, Senegal and the Upper Volta.

38. Does any representative wish to speak on the
draft resolution?

3%, Mr. GUIRMA (Upper Volta) (translated from
French): The question of Mawritania was given a
hearing in the First Committee. Faced with a problem
which had all the semblance of a bogus problem, the
United Nations chose the path of wisdom and of reasen,
After a discussion, which nearly cost it its unity and
solidarity, -Africa again regained the peace and tran=
quillity . needed to cope with other graver and more
worrying problems-—] mean the Congo problem and
-the problem of Algeria.

40. On 28 November 1960 Mauritania became an
independent, sovereign State, French colonial law
came to an endwith thebirth of the Mauritanian nation.
‘The world did not remain indifferent to this happy
-event, Great Powers, like the Union of Soviet Socialist
Republics, warmly greeted and congratulated the
young country. Many countries recognized Mauritania
-as an independent State and the Government of Presi=
~dent Moktar ould Daddah as the lawful Government

4

We are, here and now, convinced that

" and legal emanation of the Mauritanian people; And

among these countries we are glad tonotethe name of
a brother Arab country which we hold ingreat esteem
for its wisdom, its perspicacity and its spirit of co=
operation, a country which even sponsored the admis~
sion of Mauritania to the United Nations. T must say

“here that we really did not deserve to be accused of
- speculating about the intentions of a ‘Governmeni when

we congratulated it on what we anticipated.

41, Thus we had got as far as this point and we were
expecting to see this country admitted fo our member=
ship for, judging by all appearances, all the other
countries which had previously been admitted satig=
fied the same conditions that Mauritania does teday.
You can thus imagine our disappointment when, at the
911th meeting of the Security Council, we discovered
an unexpected veto blocking the admission of pcor
Mauritania to the United Nations,

42, Yet it was not a feeling of anger or over—excite=

" ment that moved us. Rather we had a feeling that there

had been some misunderstanding. The parties who
felt they had to block the entry of Mauritania into the
United Nations were adducing reasons which in our
opinion had nothing whatsoever to do with the question
of Mauritania. We do not think that there can be any
doubt about that country being genuinely independent,
Maurifania became independent as the result of agree=
‘menis signed with the countiy of which she was a
colony, namely, France, Before Mauritania, other
countries had had occasion to become independent
under similar circumstances. I am referring to the
Federation of Mali before it was div;ded, and, to.
Madagascar whose representatives are today sitting »
here with us, and to many other countiies which ‘have
not had the misforsune to suﬁer from a veto.’

43, We fail to understand therefore, why Mauritania,
which- attained iis independence in the same way as -
those countries and which in the First Committeewas
given full clezrance, should have had its admission to
the United Nations bloeked by a veto which, far from
being aimed at Mauritania, was apparently aimed at
other people who have no connection with Mauritania.

44. That is the reason why we felt that the Security
Council's decision should be reconsidered. We felt
that it ‘was unjust-=because a certain sister country
thought it had to raise the question Kerewwe felt, I
say, that it was not right to try to turn this problem’
into another factor in the cold war. Whatever incidents

may have arisen between the various countries in=

-volved in this matter, we camnnot see-why the blows
intended to fall on the Western world's backshould be
inflicted on Africa's. That is why we ask the As=
sembly to ke good enough to reconsider this question
and that is the reason why we have submitted a draft
resolution [A/L.335] which agks the General Assembly
to express itself in favour of holding anew meeting of -
the Security Council for the purpese of re-examining
the question of Mauritania and dropping the idea
cherished by certain Powers of holding countries as

hostages for haggling deals that are no concern of .

ours. We want the Security Council to mest once more
in order to give effect t¢-whatis implicit in the United
Nations Charter, that is, to admit those countries
which comply with the eonditions that are indispensable
and essential for their admissionto the United Nations,

45, That is what the Upper Volta delegation and the

other sponsors of this draft resolution wanted to say,
/ General
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Assembly will understand the basic merits of our
draft resolution and will agree t{o make the recomm
' mendation for which w# are asking.

46. The PRESIDENT: As the General Assembly is
aware the next item on the agenda for this afternoon
also deals with Mauritania. It may be a convenience
to delegations to be able to discuss item 79 together
with the present item. The Chairwill therefore regard
it as quite in order if any representative, speaking on
the present item, also refers in his speechto item 79,
so that if possible we may conclude these two items
on the basis of one discussion.

47, Mr. EL HAKIM (United Arab Republic): I will
confine myself in this brief intervention to the draft
resolution contained in document A/L.335. As this
draft resolution has just been distributed, I would ask
the President kindly to postpone the consideration of
the draft resolution and the vote for twenty=-four or
forty=eight hours in order to give us sufficienttime to
examine it carefully,

48, The PRESIDENT: I now call onthe representative
of the Soviet Union on a point of order,

49, Mr. MOROZOV (Union of Soviet Socialist Re=
publics) (translated from Russian); The Soviet Union
delegation considers it necessary strongly to endorse
the proposal just made by the representative of the
United Arab Republic to postpone consideration of the
question dealt with in the draft resolution contained in
document A/L.335, which has just beer submitted,

50, Ibelieve it unnecessary to qucte to such a highly
qualified audience=—and least of all to the Presidente
mile 121 of the rules of procedure, which categorically
states that no propesal, other than on matters of a
procedural nature, may be discussed unless copies of
it have been circulated to all delegations not later
than the day preceding the meeting.

51, There is no need for me to show that the proposal
in document A/L.335, whatever the reactions of par=
ticular delegations to it may b-, is not a procedural
matter.

52. Accordingly, inasmuch as this will be decided,
the proposal that the President made just now, that
the two items dealing with Mauritania should be dis~
cussed together, is obviously=-and logically==ruled
out,

53. I therefore ask the President to take this deci=
sion, which he is bound to take under rule 121, and I
reserve the right, should some other decisionbetaken,
to speak on any matiers which may arise in this con=
nexion.

54. The PRESIDENT: In view of the objections made,
and in order to comply fully with the terms of rnlfa
121 of the rules of procedure, the consideratice of
agenda item 20 will be derferred for a further twenty=
four hours,

AGENDA ITEM 79
The problem of Mauritania

REPORT OF THE FIRST COMMITTEE (A/4594)

55, The PRESIDENT: Inthe absence of the Rapporteur
of the First Committee, I present to the General Ag=
sembly the report of the Committea which is contained
. in document A/4594. I understand that there is s de=

sire to discuss this item, and I call first on the rep=
resentative of Morocco,

56. Mr, BOUCETTA (Morocco) (iranslated from
French): I got the impression that the President was
linking up the two items on the agenda, namely, item
20 and item 79, so that they could be discussed to=-
gether, in view of the close conneciion between the
problems :with which they deal. I would merely like, at
this stage of the discussion and in view of the adm
journment of the over=all discussion of the problem
until tomorrow, to make use of my right of reply to
the speaker who came to this rostrum in his capacity

‘ag a sponsor of a draft resolution which has been

submitted to the Asgsembly.

657. I would like to draw the Assembly's attention to
the fact that my country feels it is in duty bound to
defend a legitimate right, to put anendto the partition
of its territory, a partition which was imposed on it
by force and violence and against thewill of its people.
I would also like to draw the Assembly's attention to
the fact that, both in the First Committee and in the
Security Council, which agreed o ailow us to address
its members, the issue at stake foruswas to have the
territorial integrity of our country respected in ac=
cordance with the provisions of the Charter of the
United Nations and with international treaties and
conventions, We had an opportunity of explaining all
the facts of the case both in the First Committee and
in the Security Council,

58. The idea was to prove==and it was an easy mate
ter==that the country proposed for admission to the
United Natlons has as its territorial basis a part of
our national Moroccan territory, szince Mauritani.
has at all times formed an integral part ~f Moxogceo,
That is why, both in the First Committee and ir the
Security Council, we requested that the provisions of
the United Natlons Charter and international con=
ventions and agreements should be respected. Finally,
I would like to say that, as regards this question, the
discussion of which was ended in the First Committee
without any special recommendation being made tothe -
General Assembly, our objective was to reserve our
right for the future, If, today, it is desired to reopen
this question before the General Assembly, I formally
support the request made by the United Arab Re=
public, and in view of the definite link which exists
between the two questions, I request that the debate
on the two questions be adjourned until: tomorrow,

59, The PRESIDENT: Are there any further obe
gservations on this matter? It would seem to the Chair
that the Assembly might now dispose of item 79 of the
agenda because there is no recommendation or draft
resolution befire the Assembly; i merely takes note .
of the report of the First Committeo, There will be
an opportunity, when the discussion on item 20 is re=
sumed, of dealing further with the quesiion of Mauri=
tania, but I would propose that for the moment the
Asgembly might dispose of item 79, which merely
requires the Assembly to take note of the report of the
First Committee [A/4594]. I take it thai the Assembly
takes note of this report.

It was so decided.

Decision conceming procedure

Pursuant to rule 68 of the rules of procedure, it was
decided not to discuss the reports of the Foartlz Com-
mittee,
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AGENDA ITEM 43

~ Question of South West Africa:
(a) Report of the Committée on South West Africa;
(b) Repait on negotiations with the Government of the Union
of South Africa in accordance with General Assembly
resolution 1360 (XIV); :
(c) Election of three ‘members of the Committee on South
West Africa \ ‘ _
REIFORTS OF THE FOURTH COMMITTEE (A/4643
. AND ADD,1) AND OF THE FIFTH COMMITTEE
(A/4665)

60. The PRESIDENT: Statements will be limited to

explanations of vote. The first report of the Fourth

Committee concerns tle question of South West
Africa.

61, I call on the representat1ve of the Union of South

Africa on a point of order.

62. Mr. FOUR!E (Union of South Africa): I wish to
raise a point of order in.accordance with rule 76 of
the rules of procedure and for the following reasons.

65. As Members of the Assembly will know, an ap~
plication instituting contentious proceedmgs in the

International Court of Justice relating to South West
Africa has been filed against the Union Government
by the Governments of Ethiopia ard Liberia.

64. A perusal of this application will show that the
draft resolutions which have now been recommended
by the Fourth Committee to the General Assembly
traverse the whele field countained in the applicationto
the Court. In the circumstances, it is the view of the
Union Government that the substance of the: contentious
proceedings is now sub judice and no resolutions on
this subject should be considered by the General As=
sembly.

65. According to the s ub_judice rule, which is ob-
served in most civilized countries, 2. cou"t may not be
hindered in any way in the impazxtial exercive of its
functions whilz a case is pending before such a court,
Public comment of any kind, including decisions or
recommendations by public bodies, on issues pend-
ihg in such a court are regarded as likely to impede
or embarrass the court in the exercise of its ]udicial
functions,

66, Some may argue that while th'is is a recognized
principle in the system of individual countries, it is
not necessarily applicable in international law. It will,
however, be noted that Article 38, paragraph 1 ¢, of
the Statute of the Court provides that the . Court, in
dealing with disputes in accordance with intematlonal,
law, shall apply inter alia: "the general principles of
law, recognized by civilized nations".

67. The late Judge Lauterpacht, in his bock The
Development of International Law by the International
Court I/ mentions the case of The Electricity Company
of Sofia and Bulgaria, where the Permanent Court of
International Justice invoked:

"...the prineiple universally accepted by inter=
national"™=and I repeat, "international"-=*{ribunais
++.to the effect that the parties to a case must

y Sir Hersch Lauterpacht, The Development of International Law by
the lnternational Conrt (London, Stevens and Sons Limited, 1958). PD.
167-8, : .

‘abstain from any measure capable of exercising a
prejudicial effect in regard to the execution of the
decision to be given and, in general, not allow any
step to' be taken which might aggravate or extend
the dispute®. 2/

68. Judge Manley O. Hudson, a Judge of the Per=
manent Court of Internstional Justice, also refers to

~ 'the same principle in his quotations from the case of
The Electricity Company of Sofia and Bulgaria. 3/

69. Furthermore, other organs of the United Nations
have observed the sub judice rule, When the Security
Council discussed the Anglo=Iranian Oil Company
case, it was guided by this principle, During the dis~-

‘ cussion of the matter i the Council Sir Benegal Rau

said:

"It may not therefore be wise or prsper for us to
prenounce on this question while svbstartially the
same question is sub judice before the International
- Court of Justice." 4/

At the 565th meeting of the Security Couucil, it was
decided by a vote of 8 to 1 to adjourn the debate on
the basis that the matter was sub judice.

70, Apart from the sub judice question there is
another aspect referred to by an authority on inter=
national law which he deseribes as undesirable,
namely, "duality of jurisdiction”. He mentions the
Ambatielos case in this regard, in which Judge Spiro=-
poulos said that the tribunal which adjudicates on an
issue before the Court must also adjudicate on the
objection, and states that:

L pronouncement on jurisdiction by one tribuna’,
when the merits fall to be heard subsesueiiiy by
another, must risk prejudging the issue on the
smerits, and projudicing, or at a_nfr rate affecting, the
positmn of one or other party".>

71. In his judgement on the preliminary obJection in
the same case, Judge Klaestad also dealt with the

-undesirable aspects of dual jurisdiction.

72. Those who favour consideration of the draft
resolution recommended by the Fourth Commiitee
may conceivably argue that, in accordance with Ar=
ticle 10 of the Charter of the United Nations, the
General Assembly may discuss any matter mthin its
scope, It should, however, be remembered that
Article 10 iz subject to certain other provisions-=for
instance, Article 12, Thig article provides, in para=-
graph 1:

"While the Security Council is exercising in
respect of any dispute or situation the functions as=
signed to it in the present Charter, the General
Assembly shall not make any recommendations with
reogard to that dispute or situation unless the Se=
curity Council sc requests.

2/ Permanent Court of lnternational Justice, Series A/B No. 79,
p- 199,

3/ See Manley O, Hudson, The Permanent Court of Internationsl Jus=-

tge, 1920-1942: A Treatise (New York, The MacmillanCompany, 1943),
- 42’5

, & 01.-‘6‘}.33 Records of the Security Council,Sixth Year, 561st meeting,
para, 75.

5/Sir Gerald Fitzmaurice, "The Law and Procedure of the Inter~
national Court of Justive, 1951~4: Questions of Jurisdiction, Competence
and Procedure”, in The British Year Book of International Law, 1958
(London, Oxford University Press, 1959), p. 39,
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73. Clearly, the intention of the Charter is that the
- samie principle must bes applied in respect of a mattex
dealt with by the International Court of Justice, which,
as far as legal matters are concerned, is the prinmpal
organ of the United Nations.

74. In these circumstances, it is the contention of the
Union Government that if the General Assembly were
to proceed with the consideration and adoption of the
draft resolutions bgfore it, it would be violating the
sub judice rule. It is submitted, therefore, that the
Assembly should not proceed any further wii;h this
matter. If it were to doso, itwould create a precedent
which may have far-reaching effects forthe Assembly
as 2 whole and for individual Members.

75. I therefore move, in accordance with rule 76 of
the rules of procedure, the adjournment of the debate
on this issue.

76. The PRESIDENT: The representative of the Union
of South Africa has moved the adjournment of the cone
sideration of this item under rule 76 of the rules of
procedure, When the adjournment of the debate is

~moved under that rule, two speakers may speak in
favour of the motion and two against,

77. Unless any Member of the Assembly desires to
speak, however, I would propose to put to the vote at
once the motion of the representative of the Union of
South Africa.

78. I call on the representative of Nigeria.

79, Mr. SULE (Nigeria): The Assembly can under=
atand why the representative of the Union of South
Airica has come to ask ustoadjournthe discussion on
this particular matter. For some time now, that has
been the case, We all know the attiude of the Union of
South Africa towards the question of South West
Africa, and this has been so for quite a long time in
this General Assembly.

80. The United Natiors, according tothe rulings of the

International Court of Justice, does have some obliga=

tions. It has obligations towards South West Africa
and, therefore, this General Assembly has every right
to discuss this particular question. I see’no reason,
therefore, why the representative of the Union of
South Africa can claim that we should adjourn this
question for any reason whatever.

81. Also, the legal action that he has referred to,
which Lijberia and Ethiopia have instituted against the
Union of South Africa in the International Court of
Justice, does not cover everything, We know that the
United Nations has some obligations as regards politi=
cal, social and economic matters in South West Africa,
and therefore this General Assembly has every reason
to discuss those matters—=-and it is those matters which
we are called upon to discuss here in this Assembly.

82. A gsimilar argument was raised in the Fourth
Committee by the same representative of the Union of
South Africa, but that argument was rejected by that
Commiitee. I am asking this Assembly, therefore, to
reject in the same manmner the argument put forward
by the representative of South Africa, for the same
reasons ag we rejected the same argument inthe first
instance,

83.' He has talked about sub judice. Of course, we are
told by international lawyers that the rule of sub
judice is not as strong ininternationalmattersas it is
in national law. In any case, if the South African

representative can give us an undertaking ip this
General Assembly that whatever action the Inter=
national Court of Justice may decide upon will be
binding and that his Government will acceptitas such,
we are quite prepared to consider the question. We
put the same question to him in the Committee, but he
refused to give us any undertaking. We asked him to
state categorically whether his Government would be
prepared to accept the ruling of the Court on this
matter, and the representative of the Union of South
Africa refused entirely to give any undertaking onthis
matter,

84, How can we, therefore, agree to allow the people
in South West Africa to be suppressed and oppressed
by South Africa, and why should we be stopped from
discussing this particular question in order that we
may redeem those people from the yoke of the im=
perialism of these people in South Africa? I am ap=
pealing to all representatives in this General Ag=
sembly to see with us and to rejsct the argument that
nas been put forward by the representative of the
Union of South Africa. I beg them to agree that we
should do everything possible in order to expedite *he
redemption of South West Africa and the eradication
of the oppression and suppression by the Union of
South Africa in that particular country.

85. ¥ he claims, as he claims, that he is living ina
civilized country, certainly he shculd allow those
people to enjoy life and to have the same rights and
privileges as he and other people are enjoying in his
owrn: country.

86. It is with this in view that Iam asking the repre~
sentatives in this Assenibly to put aside all the argu=
ment that has been put forward by the representative
of the Union of South Africa. I oppose this.

87. The PRESIDENT If no other representative
desires to speak, I propose to put tc the votu the
motion of* tke representative of the Union of Somuth
Africa for the adjournment of the debate on this item.
A roll=call vote has been requested.

A vote was taken by roil-call,

India, having been drawn by lot b)} the President,
was calied upon to vote first,

In favour: Union of South Africa,

Against: India, Indonesia, Iran, Iraq, Ireland, Ivory
Coast, Japan, Jordan, Lebanon, Liberia, Libya, Mada-

.gascar, Mali, Mexico, Morocco, Nepal, New Zealand,

Nicaragua, Niger, Nigeria, Norway, Pakistan, Panama,
Paraguay, Peru, Philippines, Poland, Romania, Saadi
Arabia, Senegal Somalia, Sudan, Sweden, Thailand,
Togo, Tunisia, Turkey, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, United
Arab Republic, United States of America, Uruguay,
Venezuela, Yemen, Yugoslavia, Afg.‘:anistan, Albania,
Argentina, Austria, Bolivia, Brazil, Bulgaria, Burma,
Byelorusgian Soviet Secialist Republic, Cambodia,
Cameroun, Canada, Central African Republic, Ceylon,
Chad, Chile, China, Colombia, Congo (Brazzaville),
Costa Rica, Cnba, Cyprus, Czechoslovakia, Dahomey,
Denmark, Dominican Republic, Ecuador, Ethiopia,
Federation of Malaya, Finland, Gabon, Ghana, Greecs,
Guinea, Haitl, Hungary, Iceland.

" Abstaining: Italy, Luxembourg, Netherlands, Portu=
gal, Spain, United Kingdom of Great Britain and
Northern Ireland, Australia, Belgium, France,
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The motion was rejected by 82 votes to 1, with 9
~ abstentions.

88, The PRESIDENT: We will now proceed with the
consideration of agenda item 43. I invite the Rap=
porteur of the Fourth Committee to present the Com=
mittee's report on this question.

89. Mr. BOEG (Denmark), Rapporteur of the Fourth
Committee: It is my privilege, as Rapporteur of the
Fourth Committee, to present tothe General Assembly
the Committee's report on the question of South West
Africa [A/4643 and Add.1].

90, I shall not, at this very late stage of the Ag=
sembly's work, take up valuable time by going over
the report in detail, bu¢ Ishall limit myself to drawing
attention to the recommendations of the Fourth Comm=
mittee contained in paragraph 47 of documentA/4643,

which contains six draft resolutions adopted by the
Fourth Committee.

91, I might mention first, against the background of -

the discussion which we have just heard, that one of
these, draft resolution I, deals with the fact that the
Governments of Ethiopia and Liberia, in accordance
with a resolution passed on 13 June 1960 at the Second
Conference of Independent African States, held at
Addis Ababa, have, on 4 Novzmber 1960, filed con=

current applications ir the International Court of

Justice and have submitted this matter to the Court
for adjudication in a contentious proceeding.

92, I also believe that draft resolution VI warrants
special aiiention, #n that this resolution invites the
Committee on Scuth West Africatogoona fact=finding
mission to the Territory. May I, in that connexion,
rafer particularly to operative paragraph 6 of this
draft resolution because that paragraph requests the
Committee on Scuth West Africa to make a preliminary
report on thisi matter at the resumed fifteenth session.
Here again is a Fourth Committee item which is not
compjetely covered or concluded, zithough it comes
before the Assembly today,

93, Also in comnexion with draft resolution VL I
should like to invite attention to document A/4665,
containing the report of the Fifth Committee, from
which it appears that the ¢ost involved in this matter
is estimated at $46,000.

94, In conclusion, I would also like to invite attention
to the report contained in document A/4643/Add.1,

dealing with the question of the election of members A

to the Committee on South West Africa. As appears
from this document, the terms of office of Indonesia,
the United Arab Republic and Uruguay will expire at
the end of 1960, and the Fourth Committee, by ac=
clamation, recommended the re~election of those

three members for a further period of three years.

Consequently, the Commitiee recommends to the
General Assembly that it reappoint Indonesia, the
United Arab Republic and Uruguay as members of the
Committez on Seuth West Afriea.

95. The PRESIDENT: Any representatives who wish
to explain their votes on this item may refer, in their
interventions, to any of the recommendations or pro=
.posals put forward by the Fourth Committee, Does
any representative wish to explain his vote?

96. Since no one wishes to explain his vote, the As~
sembly will proceed to vote on the draft resolutions in
document A/4643,

;. “

Draft resolution I was adopted by 82 votes to none,
with 5 abstentions.

Draft resolution II was adopted by 84 vot_es to none, |
with 7 abstentions,

97, The PRESIDENT: A roli=call vote has been re=
quested on draft resolution III.

A vote was taken by roll-call.

Liberia, having been drawn by lot by the President
was called upon to vote first,

In favour: Liberia, Libya, Madagascar, Mali,’Meacico, .
Morocco, Nepal, Netherlands, New Zealand, Nica=
ragua, Niger, Nigeria, Nurway, Pakistan, Panama,
Paraguay, Peri, Philippines, Poland, Romania, Saudi
Arabia, Senegal Somalia, Sudan, Sweden, Thailand,
Togo, Tunisia, Turkey, Ukrainian Soviet Socialist

puiilic, Union of Soviet Socialist Republics, United
Arab Republic, United States of America, Uruguay,
Venezuela, Yemen, Yugoslavia, Afghanistan, Albania,
Argentina, Austria, Bolivia, Brazil, Bulgaria, Burma,
Byelorussian Soviet Socialist Republiz, Cambodia,
Cameroun, Canada, Central African Republic, Ceylon,
Chad, Chile, China, Colombia, Congo (Brazzaville),'
Costa Rica, Cuba, Cyprus, Czechoglovakia, Dahomey,
Denmark, Dominican Repubiie, Ecuador Ethiopia,

'Federation of Malaya, Finland, Gabon, Ghana, Greece,

Guinea, Haiti, Hungary, Iceland, India, Indonesia, Iran,

Iragq, Ireland, Israel, Italy, Ivory Coast, Japan, Jordan,
Laos, Lebancn,

Against None.

Abgtaining: Luxembourg, Portugal, United Kingdom
of Greai Britain and Northern Ireland, Australia,
Belgium, France. '

Draft resolution IlII was adopted by 86 votes te none, '
with 6 abstentions.

Draft resclution IV was adopted’ by 89 votes to none.

Draft resolution V was adopted by 83 votes to none,

with 7 abstentions,

98. The PRESIDENT: In connexion with dra.ft resolu-
tion VI, there is before the Assembly for information

‘purposes a report of the Fifth Committee relating to

the financial implications of this dras resslution, That
report, to which the Rapporteur referred when hewas
presenting the report of the Fourth Committee orthis -
item, is contained in document A/4665. I propose now
to put draft resolution VI to the vote. A vote by roll
call has boen requested.

99. I call upon the representative of Nigeria on a
point of order.

100. Mr, SULE (Nigeria): I should like to ask for a
separate roll=call vote on operative paragraph 3 of

- draft resolution VI, which is a very important para= -

graph,

101. The PRESIDENT: If there is no objectionIshall,
in respcnse to the request of the representative of
Nigeria, put to the vote separately, by roll=call,
operative paragraph 3 of draft resolution VI.

A vote was taken by roll-call.

The Federation of Malaya, having been drawn by lot
by the President, was called upon to vote firsi, '

In favour: Federation of Malaya, Finland, France,
Gabor, Ghana, Greece, Guinea, Haiti Hungary, Iceland,



s B S i b S B AW e Wy M ey e L e AFEL ST SR dae SR e Rleeeme T AT T 7 TR e peme s T e e T e e

"’"1388\

General Assembly =~ Fifteenth Session — Plenary Meetings

India, Indonesia, Iran, Iraq, Ireland; Israel, Italy,
Ivory Coast, Japan, dJordan, Laos, Lebanon,; Liberia,
Libya, Luxembourg, Madagascar, Mali, Mexico,
Morocco, Nepal, Netherlands, New Zealand, Nica=
ragua, Niger, Nigeria, Norway, Pakistan, Panama,
Paraguay, Peru, Philippines, Poland, Romania, Saudi
Arabia, Senegal, Somalia, Sudan, Sweden, Thailand,
Togo, Tunisia, Turkey, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republicg, United
Arab Republic, United States of America, Uriguay,
Venezuela, Yemen, Yugoslavia, Afghanistan, £lzania,
Argentina, Austria, Belgium, Bolivia, Brazi Bul-
garia, Burma, Byelorussmn Soviet Sociahst Republic,
Cambodia, Cameroun, Canada, Central African Re-
public, Ceylon, Chad, Chile, China Colombia, Congo
(Brazzaville), Congo (Leopoldville), Costa Rica, Cuba,
Cyprus, Czechoslovakia, Dahomey, Denmark, Domini=
can Republic, Ecuador, Ethiopia.

Against None.

Abstai : Portugal, Uxznited Kingdom of Great
Britain and Northern Ireland, Australia.

The paragraph was adopted by 90 votes to none,

with 3 abstentions.

102, The PRESIDENT: The Assembly will now vote
on draft resolution VI as a whole.

A vote was taken by roll-call,

Ceylon, having been drawn by Iot by the President,
was called upon to vote first,

In favour: Ceylon, Chad, Chile, Colombia, Coago
(Brazzaville), Congo (Leopoldville), Costa Rica, Cuba,
Cyprus, Czechoslovakia, Dahomey, Denmark, Domini=
can Republic, Ecuador, Ethiopia, Federation of Malaya,
Gabon, Ghana, Guinea Haiti, Hungary, Iceland, India,
Indonesia, Iran, Iraq, Israel Haly, Ivory Coast, Jordan,
Laos, Iﬁbanon, Liberia, Libya, Lixembourg, Madagas-
ear, Mali, Mexico, ‘Morocco, Nepal, Nicaragua, Niger,
Nigeria, Norway, Pakistan, Panama, Paraguay, Peru,
Philippines, Poland, Romania, Saudi Arabia, Senegal,
Somalia, Sudan, Sweden, Thailand, Togo, Tunisia,
Turkey, Ukrainian Soviet Socialist Republic, Union of
Soviet Socialist Republics, United Arab Republic
Uruguay, Venezuela, Yemen, Yugoslavia, Afghanistan,
Albania, Argentina, Bolivia Brazil, Bulgaria, Burma,
Byelomssian Soviet Socialist Republic, Cambodia,
Camerouin, Central African Republic.

Against: None.

Abstainin China, Finland, France, Greece, Ireland,
Japan, Neéerlands New Zealand, Porhxgal, United
Kingdom of Grez/ Britain and Northern Ireland, United
States of America, Australia, Austria, Belglum,
Canada.

Draft resolution VI as a whole was adopted by 78
votes fo none, with 15 abstentions. &/

103. The PRESIDENT: The last recommendation of
the Fourth Committee under this item is contained in
document A/4643/Add,1, in which the Fourth Com=
miitee recommends to the General Assembly that it
should reappoint Indonesia, the United Arab Republic
and Uruguay as members of the Committee on South
West Africa as from 1 January 1961.

6/ The delegation of Guatemala, which was absent when the vote was
taken, subsequently informed the President that it would have voted in
favour of the draft resolution (see paragraph 164 below).

104, In the absence of any comment or o‘ojection, I
shall take it that the Assembly approves this recom=
mendation.

It was so decided.

AGENDA ITEM 44

| Question of the future of Westem Samoa
REPORT OF THE FOURTH COMLM:ITTEE (A/ 4663)

Mr. Boeg (Denmark), Rapporteur of the Fourth
Committee, presented ‘he report of that Committee
(A/4663), and then spoke »< follows:

105. Mr. BOEG (Denmark), Rapporteur of the Fourth
Committee: As members of the Assembly will have
noticed, this is a verybrief and straightforward report
containing only one draft resolution, under which the
General Assembly would recommend that a plebiscite
under United Nations supervision should take place in
Western Samoa in the month of May 1961. Operative
paragraph 2 of the draft resolutior outlines the ques=
tions to be put to the people in this plebiscite. Under
operative paragraph 4 of the draft resolution, a United
Nations Plebiscite Commissioner would be appointed.

106, In concluding these very brief remarks, I
should like also to draw special attentiontoparagraph
10 of the report, which I believe is another crucial
paragraph and in which Members of the Assembly will
notice that the Fourth Committee, by acclamation and
upon nomination made by the representative of Argen=
tina, has recommended the appointment of Mr.
Najmuddine Rifai of the United Arab Republic as United
Nations Plebiscite Commissioner for WesternSamoa.

107, The PRESIDENT: Does any representative wish
to explain his vote? I call upon the representative of
the USSR.

108. Mr, KUCHAVA (Union of Soviet Socialist Re-
publics) (cranslated from Russian): The Soviet dele~
gation considers it necessary tc make the following
observations on the draft resclution on the question of
the future of Western Samoa which hasbeen submitted
for consideration and approval by the plenary General
Assembly,

" 109. The second preambular paragraph of the draft

resolution proposes that the General Assembly should
take note not only of the Constitution adopted by the
Constitutional Convention of Western Samoa, but also
all the resolutions adopted by that Convention. This
paragraph which st first sight might seem to have
purely technical significance-=as ope thatmerely notes.
the facts=wassumes particular importance in relation
to the plans for the future of WesternSamea that have
been proclaimed by the Administering Authority, that
is, by the New Zealand Government. We deem it es=
sential to draw the General Assembly!'s attention to the
fact that under various pretexts and in various forms
of words the Administering Authority is trving to win
General Assembly approval for its plan to conclude a .
so=called "reaty of friendship" with ‘Western Samoa.
As you are aware, in its memorandum of 19 March
1959, the Government of New Zealand provided, at that
enrly date, that the so=called "reaty of friendship"
would transfer to New Zealand the conduct of such
important matters as the foreign relations and the
defence of Western Samoa, Thege planswere severely
criticized when this question was discussed in the

£
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Tmsteeship Council. Now, apparently, the Admims-.

tering Authority, realizing howunpopular such adirect
imbosition of a "treaty of friendship® uponthe Samoan
people would be, has changed its tactics slightly: in the
first place, it declares that such a treaty would be
concluded not before but after the proclamation of

independence; in the second place,. it now prefers to

speak of affording Western Samoa ®assistance” in the
conduct of its foreign affairs, The Administering
Authority is endeavouring to show that the initiative
in this matter was taken by the Samoan Government.

110, We consgider it essential, however, to empha~
size once again that the question of concluding any
treaties or agreements whatsoever mustbe decidedby
the Samoan Government itself, the Parliament of
Western Samoa, after Samoa beccmes an independent,

sovereign State. Until Samoan independence is pro= |

‘claimed, there can be no question of the General As=
sembly or any other international organ taking note of
or approving any intentions or plans that envisage

- restricting the sovereignty of the future independent .

State of Western Samoa.

111. The Soviet delegation considers thatthe General
Assembly should devote particular attention to en=-
suring that the independence of Western Samoa is
complete and not resiricted by any conditions, and
that the Constitution and all legislative instruments

should provide for complete sovereignty and indepen=

dence for the new State, without any omissions or
restrictions.

112, We cannot fail to point out that during the dis=
cussion on the Declaration on the granting of indepen«
dence to colonial countries and peoples, many repre~
sentatives of Afriean and Asian countries stressedthe
important fact that the independence tobe granted must
be complete and not restricted by any conditions and
' that steps must be taken to prevent the granting of
conditional, and therefore fictitious, independence.
This important principle was quiie properly empha~
gized in their statements by the representatives of
India, Ghana, Guinea, Mali, the United Arab Republic
and many other representatives of African and Asian
countries and was given expression in the Declaration
on the granting of independence to colonial countries
and peoples [General Assembly resolution 1514 (XV)].
Paragraph 5 of that Declaration reads as follows:

“Immediate steps shall be taken, in Trust and Non=

Self=Govirning Territories or all other territories -

which have not yet attained independence, to transfer
all powers to the people of those territories, without
any conditions or reservations, in accordancs with

their freely expressed vwiil and desire, without any

distiaction as to race, creed or colour, in order to
enable them to enjoy complete independence and
freedom."

113. Aocordingly, the paragraph in question of the
draft resolution submitted to us is in direct contra=
diction with this Declarailon adepted by the General
Asgembly on 14 December,.

114. The situation is, of course, not altered one bit
by the fact that we are here dealing not with a large
territory but with a small country, notwith an African
territory but with islands in the Pacific Ocean.

115. The Soviet delegation considers that if the
General Assembly were o agree even to take note of

any decisions or plans regarding the conclnsion of

treaties which would in the future restrict the in-
dependence of a sovereign State, that would among
other things constitute a dangerous precedent which
might be exploited by the colonialists to the detriment
of the independence and sovereignty of other Non=
Self=Governing and Trust Territories, includingAfn-
can countries.

116, The General Assembly should therefore not
take note of the resolutions adopted by the Constitu=
tional Convention of Western Samoa, since those
resolutions also include a recommendation for the
conclusion of a "treaty of friendship"between Western
Samoa and New Zealand, We wish to stress once again
that the question of conciuding any agreements what=
ever must be freely considered and decided by the
independent State of Western Samoa, and not by 4ny
organs established and functioning under conditions
of foreign domination over .a Trust Territory, at
time when that Territory had not yet attained indejjen~-
dence., We cannot agree to allow any organ whatsver
at the present time to restrict the sovereignty and
independence of the future State.

117, For those reasons the Soviet delegation pro~
poses that the words Tand the resolutions adopted by
that Convention” in the second prea.mbular paragraph
of the draft resolution should be put to the vote
separately. We call upon the sponsors of the draft
resolution, the representatives of the other African
and Asian countries, and all other representatives who
are anxious that Western Samoa should be granted
gemuine and completely unrestricted independence, to

. vote for the deletion of these words {rom the dra.ft
- resolution.

118. This is essential in order that there should be
no doubt as to the General Assembly's intention to.
grant Western Samoa true independence, so that the
Administering Authority should nctbe able inthe future -
to cite this portion of the draft resolution with a view
to carrying out its plan for the conclusion of a so=
called Mreaty of friendship” with Western Samoa.

119, If these words are deleted, the Soviet delegation,
which abstained from voting on this draft resolution
in the Fourth Committee, will be able fo support it,
since the draft resolution as a whole is aimed at the
attainment of independence by the Trust Territory of
Western Samoa on 1 January 1962. ;

120. The second point we wish to make is this. The
Soviet delegation considers it desirable to amend
somewhat the wording of the second question which it
is proposed to put to the population during the ple=
biscite in May 1961. In our view, the reference in
question 2 to the Constitution that has nowbeen drafted
should be deleted, since the question of approving or
not approving the Constitution is the subject of ques=
tion 1, We therefore think that question 2 should be
confined to asking whether the inhabitants of Western
Samoa agree that on 1 January 1962 Weastern Samoa
should become an independert State.

121. The Samoan representatives themselves, infact,
proposed that only that one questionshouldbeasked in
the plebiscite; it was during the discussion in the
Fourth Committee at this session of the General Ag=
sembly that the question arose of submitting the draft
Constitution as well for approval by the inhabitants.
The present wording of question 2 is unsatisfactory
since, if any inhabitant of Western Samoa disapproves
of the Constitution now adopted by the Constitutional
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Convention for any reason, he will be obliged to voie
"No® not only to question 1 but also to question 2, i.e.
to the proposal to. grant independence to his State,
inasmuch as question 2 envisages independence only
on the basis of that Constitution. The lack of logie in

formulating the question in this way is obvious. We
accordingly propose that the words "on the basis of
that Constitution® in question 2 should be put to the
vote separately. The Soviet delegation will vote in
favour of deleting these words from the present text.

122, In conclusion, the Soviet delegation would like
once again to-draw the attention of all delegations to
our first observation concerning the Administering
Authority's plan to conclude a so=called "ireaty of
friendship" with Western Samoa. We consgider this a
question of principle and the voting in the General
Assembly on our proposal to delete certain words
from the second preambular paragraph of the draft
resolution that has been submitted will determine how
the Soviet delegation will vote on the draft resolution
as a whole.

Mr., Iilueca (Panama), Vice-~President, took the
Chair,

123, U TIN MAUNG (Burma\) My delegation would like
briefly to explain how it wiil vote on the draft resolu~=

tion submitted by the Fourth Committee in document-

A/4663. As we did in the Fourth Committee, my dele=
gation will in this plenary meeting vote for the first
amendment that has been put forward, which would
Jelete the words ™and the resolutions adopted by that
Convention® from the second preambular paragraph
of the draft resolution.

124, We voted for the deletion of these words in the
Fourth Committee because we felt that the General
Assembly was in no position either to approve or to
disapprove the resolutions adopted by the Constitu=
tional Convention. As regards the resolutions adopted

by the Constitutional Convention, we think that the cne’

relating to external relations, particularly paragraph
b, prejudges the pcsition of the Government of the
independent State of Western Samoa.

125, In the Trusteeship Council, members hadclearly
expressed the view that Western Samoa could not and
should not sign a treaty of friendship--or for that

matter any treaty=-with New Zealand until it had be= .

come a fully and truly sovereign State. It would ap=
pear from paragraph 5 of the resolution on external
relations adopted by the Constitutional Convention that

that Convention, which was established, as we allknow, "

on the basis of a very lim*ted franchise, hau committed
the future Government of .an independent Western
Samoa to a policy of far-reaching importance and
consequences, a policy which the people of Western
Sapv.oa may not approve or sanction,

126, The Constitutional Convention, as I stated ear-
lier, was the outcome of a limited franchise, and al=
though the General Assembly is perfectly entitled to
ascertain the wishes of the people of Western Samoa
with regard to the Constituiion, my delegation does not
think that the United Nations should pronounce itself
at all onthe scope andnature of the resolutions adopted
by the Ccustitutional Convention, By taking note, the
General Asszembly has taken cognizance of the ar=
rangements which are being made even now betweena
dependent territory and a sovereign State in regard
to the conduct and control of external relations which
an independent Western Samoa would enter into with
other sovereign States.
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127. Although no treaty of friendship has yet been
gigned between New Zealand and Western Samoa, the
effcet of the retention of thewords "and the resolutions
adopted by that Convention" ir the second preambular
paragraph would be quite considerable, The people of
Western Samoa, whose freely expressed wishes the
United Nations has not ascertained, might get the im=
pression that the Administering Authority, inthis case
New Zealand, was perfectly within its rights in im=
posing a treaty of friendship upon them. _

128, There is one great danger which Members of
the General Assembly might do well to ponder. The
reiention of, or the General Assembly's approval of,
the words I have referred to inthe second preambular
paragraph would encourage the administaring Powers
te iuject into General Assembly resolutions elements
of the kind I have referred to earlier.

129, External reiations, defence and monetary mat-
ters, which are always reserved for the Administering
Authorities, will be subjected to long and tedious
negoﬁations between the Administering Authorities and -
the Truat Territories even after their independence,
for we can foreseethatthe so=called pre-independence
ar; .ngements will bemade or imposed uppn the peoples
of the dependent territories as a price for continued
financial, economic and technical assistance from the
metropolitan Powers,

130, We still have a few Trust Territories todispose
of, and we should clearly reflect upon the consequences
that any draft resolution or resolutions would have on
thess people. In the Fourth Committee my delegation
voted for question 1 of operative paragraph 2 because
we felt that the Constitutional Convention was not a
constituent assembly directly elected by the peopleon
the basis of universal adult suffrage, and I am quite
sure that a great majority of the people of Western
Samoa would know very little about:the provisions of
the new Constitution adopted on 28 October 1960,

131, In the Fourth Committee, the Byelorussian
amendment which would have deleted the words "on the
basis of that Constitution® was unfortunately rejected.
My delegation voted for thai amendment because we
considered. that the retention of these words, "on the
basis of that Constitution®, in question 2 of operative
paragraph 2 would be quite unwise.

132. I think that it would be quite improper for the

General Assembly to force the people of Western

‘Samoa to pronounce themselves on independencebased

on the Constitution adopted by the Constitutional Con=
vention, as they are now asked to do in the plebiscite,

133. While it may be taken as a foregone conclusion
that the people of Western Samoa will not disagree that
on 1 January 19262, Western Samoa should become an

independent State, it may weliappeartothem as posed

in that plebiscite that the (Tonstitution adopted on 28
October 1960 is being forced down their throats, so to
speak, and it is most likely that, like children, they
will have to swallow the castor oil because their mother
has promised that Santa Claus will mysteriously come

“down the chimney to leave a stocking full of gifts of
toys near their beds.

134, As I have already suggested, we would ask for
separate votes to be taken onthewords Yand the reso=
lutions adopted by that Convention" in the second
preambular paragraph and on the words "on the basis
of that Constitution® in question 2 of operative para=
graph 2 of the draft resolution.
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135. My delegationfs vote on the draft resolutionwill
be in accordance with the explanation I have given.

Mr, Boland (Ireland) resumed the Chair.

136, Mr. SHANAHAN (New Zealand): I regret that it
should be necessary for our delegation to oppose the
proposal which has been made first by the repre=
sentative of the Soviet Union, supporied by the repre=
sentative of Burma, for a vote by division upon the
draft resolution contained in document A/4663, I do
oppose it with some degree of reluctaace, but I do so
because this resolution is in terms a vexy delicately
worked out compromise, a compromise which was
developed after discussions between some of the
sponsors of this draft resolution and the Prime Minise=
ter of Western Samoa who was here for the period of
discussions in the Fourth- Committee and who left New
York only last night to return to his own country. The
Prime Minister, I should poiut out fo the Aszerably,
was initially opposed to the idea that any referendum
or plebiscite should be conducted in the Territory.
His reasons for this opposition I do not propose to
enter into in detail, but, inbrief, hebelieved that there
was such a manifest desire onthe part of the people of
the Territory to be fully sovereign and independent
upon the termination of the trusteeship that itwas un=
necessary and indeed otiose to'put that particular
question to them. But, onthe other hand, he recognized

the force of the general United Nations positionin this.

matter and decided io meet it by agreeing that a
referendum should be taken, and ir particular to the
two questions which have beenformulated for this pro-
cess.

137. I may add that the resolu’ion has in fact been
communicated to the Gove:mmenc of Western Samoa,
which I understand is very happy with the compromise
which has been reached by the Committee, a cora=
promise which we hope willbe accepted by the General
Assembly at this session.

138. I must confess tc a certain surprise at some of
the arguments which were advanced this afternoon in
favour of division, particularly by the representative
of the Soviet Union. I think thatthere is perhaps a sort
of misunderstanding as to the true proportions of the
reference which appears in the second preambular
paragraph, in the phrase "and the resolutions adopted
by that Convention", that is, the Constitutional Con=
vention in Western Samoa.

139, These resolutions are only recommendations to

the Samoan authorities. Most of these recommenda=

tions will be of practical consequence only when
Western Samoa becomes independent, But theyare im=
portant because they are illustrative of the process of
development and independence which is proceeding in
Western Samoa, and we thought it proper, on the
instance of the Samoan authorities particularly, to

bring them to the notice of the United Nations. The

resolutions do in fact refer to one or two points of
particular interest and importance to Samca, points
which have been of special interest to the Trusteeship
Council and to the Fourth Committee in its previous
consideration of questions affecting Samoa. Thetwoin

particular that I have in mind are the question of land .

titles and the rather technical one related to the
question of the electoral roll. It seemed entirely
proper that these resolutions should be submitted to
the General Assembly.

140. I think that it is a proper complinient that this
Assembly should pay to the people of Western Samoa

by making this referenée‘, which is not inan operative -
paragraph but in the preambular section of the resolu~
tion, to the decision taken by them,

141, 1 was surprised at the stitement made by the
representative of the Soviet Union whep he talked about
¥various pretexts®, if Tunderstood him correctly, on
the part of New Zealand, He said this with particular
reference to the suggestion that had been made for a
treaty of frienlship between Western Samoa and New
Zealand, Tt is a matter of record that, in the earlier
thinking of the people of Samoa, they had felt that it
would be appropriate, given their relatively small
gize and given certain traditions associated with other
territories in that part of the wozrld, to have a treaty
wherchy New Zealand would, upon their attaining self-
government or independence, have borne a special
responsibility for defence and for external affairs.

142, This was an idea, one of anumber of ideas about
the eventual constitutional development of the Terri~-
tory, which was advanced by my former Prime
Minister in discussions which were held in Wellington
in early 1959 before the Visiting Mission, which con=
sisted of representatives of India, Francs, the United
Kingdom and the United Arab Republic, proceeded to
the Territory. The Visiting Mission did commentupon
the desire of the Samoans to have a treaty of friend=-
ship of this kind. New Zealand expressed no views on
that question until this session of the General As=
sembly,

143. At that time we made it clear that it was the
wish of the Samoans, a wish which would be fully
respected by New Zealand, that the Samozu people
sheuld enjoy full, complete and unconditional in=-
dependence and that that wish precludes the negotia=
tion of any treaty of friendship between New Zealand
and Western Samoa before independence, It will have
been observed that, in the recommiendation in question
in the document, any question of a treaty of friendship
is one for consideration after independence, to be
negotiated only then, by the new and independent
Government of Western Samoa; secondly, that any
such treaty or arrangement, the main purpose of which
will be to give form and effecttothe relations between
the two Governments, particularly in respect of
technical and administrative and other forms of as=
sistance to be provided by New Zealand==it will be
limited to that==will be on the basis of the fully:
sovereign independence of Wiistern Samoa. :

144, I am indeed surprised thut the representative of
the Soviet Union should have suggested that this word=
ing was something lax and casual, but that had it been
Africa or some other part of the worldther< would be
grave objeciions, Is this Assembly entitled to assume
that the sponsors of this draft resolution, which in~-
cluded the Federation -of Malaya, Ghana, India, Iraq,
the Sudan, the United Arab Republic, Iran and Nigeria,
would have been willing to compromise on principle or
to accept anything less than full and unconditional
independence for Western Samoa?

145, So much for the firstpoint, thatis, the reference
in the preambular paragraph upon which the Soviet
and the Burmese representatives requested a separate
vote. I would just like to repeat that these words do
have the importance which I mentioned, they do have
a proper relevance in that section of the resolution,
and they should, for the reasons of courtesy to the
people ‘of Samoa, which I indicated, be maintained.,
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They are not of the operative part, but they do, none=
theless, have a certain important persuasive effect.

146, Now to the second proposal, which is in respect
of the question which is to be put in the plebiscite. It
is proposed that we delete from question 2 the words
"on the basis of that Constitution®. We would be op~
posed to this for the reason that this is an important
element of the compromise which was worked out by
the nucleus of the sponsors and the PrimeMinister of
Western Samoa who, I repeat, did not consider that
any referendum was necessary, but considered that if
there is to be a referendum, then there is an obvious
and logically clear connexion between the answer to
the question of independence and the constitution which
has been worked out. I am sure that this Assembly
would not wish tosee the illogical and unhappy outcome
that we should ask a question which, without this
reference to the constitution, might result in a situa=
tion in which there is independence, but no constitution.

147, I hope for the reasons given the Assembly will
understand the importance of maintaining the integrity
of this resolution, which is, as I repeat, a delicate
compromise, accepted by the Prime Minister of
Western Samoa, in the first instance with some re~
luctance, but with a desire to co=operate fully with
this General Assembly, As it has now been accepted
by the Government of Western Samoa, I hope that we
will be able to maintain it,

148, That is why I find myself reluctantly in the
position of having to oppose the motion made by the
representatives of the Soviet Union and of Burma under
rule 81 of our rules of procedure to vote separately
on these parts of the draft resolution. I hope that the
Assembly will support the delegation of New Zealand
in opposing the motion for division,

149. Miss BROOKS (Liberia): The representative of
Liberia in the Fourth Committee supported the amend=
ments which would delete the words "and the resolu=
tions adopted by that Convention" in the second pream=
bular paragraph, and the words "on the basis of that
Constitution®, in question 2 of operative paragraph 2.

150. I do not care to go into the arguments that were
set forth to support our position in the Fourth Com=-
mittee. I would simply say that the delegation of
Liberia does not want to subscribe to a principle which
in the future might be used to apply to a more ob~
jectionable case. We have to think of the future in
developing here in this Assembly a principle of rule
which must apply to subsequent cases. We donot want
the peoples in dependent territories to feel that as a
precondition to their Independence they must agree in
advance to certaln treaties orconventionsbefore their
independence is won.

151. The PRESIDENT: I there are no further
speakers on the draft resolution the Assembly will
proceed to vote on it. The proposal hasbeen made that
two-phrases in this draft resolution shouldbevoted on
separately. Objection has been taken to that motion,
under rule 91 of the rules of procedure,

152, Unless anybody wishes to speak for or against
the motion at this stage, I propose toput it to the vote
stralght away, I therefore put to the vote the motion
‘submitted by the representative of the Soviet Union,
supported by the representative of Burma, that
separate votes should be taken on the two phrases
mentioned by the representative of the Soviet Union,
that 1s to say, the words "and the resolutions adopted

by that Convention" in the second preambular parg-
graph, and the words "on the basis of that Constitu~
tion" in operative paragraph 2.

The motion was rejected by 45 votes to 20, with 18
abstentions.

153. The PRESIDENT: The Assembly will now vote
on the draft resolution submitted by the Fourth Comm
mittee in document A/4663, as a whole.

The draft resolution was adopted by 81 votes to none,
with 10 abstentions.

154, The PRESIDENT: Having adopted this resolution,
the Assembly must now proceed to appoint a United
Nations Plebiscite Commissioner, as provided in
operative paragraph 4. The Fourth Committee, in
paragraph 10 of its report, mentions that it decided,
by acclamation, to recommend the appointment of
Mr. Najmuddine Rifal of the United Arab Republic to
be the United Nations Plebiscite Commissioner for
Western Samoa.

155. If I hear no objection, I shall consider that the
Assembly approves this recommendation,

The Assembly decided to appoint Mr. Najmuddine
Rifai (United Arab Republic) as United Nations Pleb~
iscite Commissioner for Western Samoa,

156. The PRESIDENT: I would like to congratulate
Mr. Rifai on his appointment and on the confidence
which the General Assembly has placed in him. I
cordially wish him every success in his work. I now
give the floor to Mr, Rifal,

157. Mr. RIFAI (United Arab Republic): I thank the
President very much for the kind words with which he
has announced my appointment, It is difficult for me to
find, indeed, the right words to express my thanks and
to say how grateful I am at the high confidence which
has been placed in me by the Gemeral Assembly in
electing me to the office of United Nations Plebiscite
Commissioner for Western Samoa,

158. I take this expression of unanimous confidence
by the Assembly as a hightribute to the role which my
country has always played in fostering the cause of
independence of all dependent peoples around the
world and as a recognition of its contribution towards
the advancement of their legitimate interests and their
national aspirations.

159, There is one thing more that I can add in this
connexion, and that is that I shall spare no effort in
discharging the duty for which you have chosen-me in
a manner that will justify your great confidence.

160. Ialready know Western Samoa because I had an
opportunity to visit this beautiful country in1953 when
I was a member of the United Nations Visiting Mis~
sion to Trust Territories in the Pacific. On that oc-
casion I learned to admire the high qualities of its
people and, indeed, fell victim to their immensecharm
and friendly disposition, I must say that until this day
I carry the sweetest memories from that visit. This
feeling, I am sure, willbe of great value and assistance
to me in approaching the impoxrtant task of supervising,
on behalf of the United Nations, the forthcoming ple=
biscite in this Trust Territory, because it gives me
the confidence and the assurance that I shall receive
the unstinted co-operation and understanding which
are indispensable to the proper Implementation of the
General Assembly's resolution,
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161. Before I conclude, I should like to thank all my
colleagues, and particularly those who have supported
me with great enthusiasm and with their words in the
Fourth Committee, I wish to tell them how grateful I
am for the sincerity of their support.

162, I also wish to thankthe Administering Authority,-

New Zealand, and to express also my thanks to its
representative in the Fourth Committee and its repre~
sentative here, Mr. Shanahan, I wish tothank Mr. Paul
Edmonds, the representative of New Zealand in the
Fourth Committee for the kind words he said about
me in welcoming, onbehalf of his country, my selection
for this post,

163. I am looking forward, indeed, to the assistance

of the New Zealand Government and to its co-opera=-
tion in carrying out the important task for which I
. have been chosen today.

164, The PRESIDENT: I might perhaps mention at
this point that I have been asked by the delegation of
Guatemala to announce that if they hadbeenhere at the
time they would have voted for the adoption of draft
resolution VI in document A/4643 on the item "Ques=
tion of South West Africa",

A

Decision conceming:procedure

Pursuant to rule 68 of the rules of procedure, it- '

was decided not to discuss the reports of the Third
Committee.

AGENDA ITEM 36
Draft Declaration on Freedom of Information
REPORT OF THE THIRD COMMITTEE (A/4666)

AGENDA ITEM 82

Draft Declaration on the Right of Asylum
REPORT OF THE THIRD COMMITTEE (A/4667)

AGENDA ITEM 76

Measures designed to promote cmong youth the idcas of
peace, mutual respect and understanding between peoples

REPORT OF THE THIRD COMMITTEE (A/4668)

Miss Hampton (New Zealand), Rapporteur of the
Third Committee, presented the reports of that Com-
mittee (A/4666, A/4667 and A/4668) and then spoke as
follows:

166. Miss HAMPTON (New Zealand), Rapporteur of
the Third Committee: Owing to the substantial agenda
allocated to the Third Committee this year and to the
mumber of meetings taken up by earlier items, it was
not possible for the Committee to consider either of
the draft declarations in substance. The draft resolu=
. tions submitied on these two items, therefore, follow
from the brief procedural discussion given these

subjects and propose that each item should be con=
sidered at the sixteenth session of the General As=
sembly.

166. In the Committee many delegations expressed
appreciation of the action of the delegation of Romania,
on behalf of the Romanian Government, in submitting
agenda item 76. There was agreement that it was
indeed desirable that youth should be brought up in a
spirit of peace, mutual respect and understanding
between peoples. Various means of advancing these
objectives were discussed along with measures which
the United Nations and related agencies, Member
States and international and national governmental
agencies, could pursue to assist in encouraging this
spirit., The draft resolution now submitted to the Ag~
sembly includes references to such measures and,
inter alia, requests the Economic and Social Council
to report to the General Assembly the resulfs of its
consideration of this matier,

167, I have the honour to commend to the General
Assembly the draft resolutions submitted by the Third
Committee in these three reports. The two draft
resolutions relating to the draft declarations were
approved unanimously in the Committee, and the draft

‘resolution concerning measures designed to promote

among youth the ideas of peace, mutual respect and
understanding between peoples was adopted in the
Committee by 58 votes to none, with 1 abstention.

168. The PRESIDENT: Does any representative wish
to speak on the draft resolution contained in document
A/4666, relating to the draft Declaration on Freedom
of Information?

169, This draft resolution was adopted unanimously
by the Third Committee, If there is no objection I
would propose to record it as being approved also by
the General Assembly.

The draft resolution was adopted. -

170, The PRESIDENT: Does any representative wish
to speak on the draft resolution contained indocument
A/4667, relat.g to the drafi Declaration on the Right
of Asylum?

171, This draft resolution was also adopted unani=-
mously by the Third Committee, If there is no objec=
tion I would propose to record it as being approved
also by the General Assembly, ;

The draft resolution was adopted.

172, The PRESIDENT: Does any representative wish
to explain his vote on the draft resolution recom=
mended by the Third Committee in document A/4668,
concerning measures designed to promote among
youth the ideas of peace, mutual respect and under=
standing between peoples?

173. Since no one wishes to speak, I put this draft
resolution to the vote.

The draft resolution Was adopted by 85 votes to
none,

The meetz‘hg rose at 5,45 p.m,

Litho in U.N,
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