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AGENDA ITEM 12

AGENDA ITEM 64

AGENDA ITEM 62

AGENDA ITEM 63

AGENDA IT.EM 60

AGENDA ITEM 59

Public information activities of the United Nations: '
report of the Secretary.General

REPORT OF THE FIFTH COMMfrT'EE (A/4621)

•
REPORT OF THE FIFTH COMMITTEE (A/4620)

REPORT OF THE FIFTH COMMITTEE (A/4646)

REPORT OF THE FIFTH COMMITTEE (A/464~)

resolution 1446 (XIV) and provi~io~lal recommendations believe that the reports as they stand are self.
. thereon by the Secretary-General 'explanatOry. I have them all before 1l?-enowandlmust

admit that,in the mass, they are somewhat bulky. ,In
REPORT OF THE FIFTH COMMITTEE (A/4601) any case, I think that there is no need for me to take

up the Ass~ply's t~p.e with ~y discussion of ~eir
substance. ShOllldthere be any question regarc1iJ1g'the
subjGe:t matter during the Assembly's action on these
reports, I,shall, of cours.~t~e.available to offer any
explanations which may b;~ consit1~rednecessary.

\~\

4. Thus, without ,further formality,\I would co:rnmend
to this Assembly for its favourable a~tionth~\,recom­
mendations of the Fifth Committef' 'in th~reports
which I have submitted.

, Ii ~.., "
5. The PRESIDENT: Does anY3JeI>,r~sentativewish to
explain his vote on apy of the re9ommendatiom3 of the
Fifth Committee Ulconnexion wIththese fifteen items?

,"I

6.< Since no one wishes to explain his vote, the
General Assembly will now p~eed to a vote on tQ.ese
various proposals, beginning wit)t the draftresoJutio~
contained in the re~rt on ag~:.1a item 48 [Aj.45521. "

Draft resolution .1 was adopted by 6$:votes to none. d:

7. The PRESIDENT: Draft resolution n was adopted
unanimously by the F:tfthCommittee. If there is no
objection I would propose to record it as being ap.-
proved also by the General Assembly. .

Draft resolutio~11 was adopted.

8. The PRESIDENT: Draft resolution m was also
adopted u»;mimously by th,eFifth Committee. If there
is no objection I would propose to record it as being
approved also by the General As6embly.

Draft resolution. m was adopted.

9. The 'PRESIDF,J.NT: Draft resolution IV waaalSo
adopted unanimJ';Bsly by the Fifth Committee. If the~ ,
is no objection I would propose to record it as being'
approved also by the General Assembly. \'

Draft resolution IV was adopted.

Draft, resolution V was adopted by 57 votes to none.
with 11 abstentions.

10.. The PRESIDENT: I would now invite the As·
sembly to turn its attentionto agenda item 51, which
relates to appointments to fill vacancies ~ the mem­
bership of subsidiary bodies of th~GeneralAssembly.
The first report of the Fifth Committee under this
item'" deals with, the Advisory Committee on Ad­
ministrative and Budgetary Questions. May I take it
that the Assembly adopts the draft resolution indocu-
ment A/4593?' .

The draft resolution was adopted.

11. The PRESIDENT: The next draft resolution r~
fers to themeinbership of the Comlllittee onContribu­
tions and is contained in doc'UmentA/4567. Mayl take
it that the Assembly is prepared to adopt tlie draft
resolution in this report?

The draft resolution was adopted.
+ • - \1

12. The PRESIDENT: In connexion with the appoint­
ment to fill a vacancy in the membership of the Board
of Auditors, the Assembly has before ~t in document
A/4568 a draft resolution Which was adopted by the,
Fifth Committee without objection. If I hear ..no ~;
jection I shall take it that the draft res,olution is''
adopted also'by the General Asse:m.bly."

The draft resolution was adopted.,

Annual report of the United Nations Joint StaffPensiQn
Board

Prbposed amendments to certain proviSions of thef'ension
Scheme Regulations of the International Court of Justice

Personnel questions:
(a) Geographical distribution of the staff of the Secretariat:- .

report of the Secretary-General;
(~) Proportion of fixedaterm staff;
(~) Other personnel questions

REPORT OF THE FIFTH COMMITTEE (A/4642)

Comprehensive revie~ of the United Nations Joint Staff
Pension Fund

954th meeting - 18 Decem]:)er 1960 1381

Report of the Economic and Social Council
(chap,er VII (section I only) and chapter 'IX)

REPORT OF THE FIFTH COMMfrTEE (A/4664)

1. The PRESIDENT: If there is no objection, I would
propose to ask the Rapporteur to present the various
reports of the Fifth Committee in one bltervention.

2. Mr. CUTTS (Australia), Rapporteur of the Fifth
Committee: Of course Iagr~ most willingly to in­
troduCe/these l'eports in one intervention rather than
fifteen. I nave the honour to present to the Assembly
the reports of the Fifth Committee contained in docu.-·
ments. A/4552, A/4593, A/4567, A/4568, A/4548,
A/4640, 'A/4602, A/4662, A/4657, A/4630, A/4600,
A/4601, A/4641, A/4642, A/4620, A/4621, A/4646
andA/4664. ' "

3. In respect of these items the Fifth Committee,
, aftor discussion, made proposals for final action by
the Assembly. These proposals either take the form
of draft resolutions 'which are appended to the reports,
or they are otherwIse specified m the texta of the
reports. I would assumetbat, where n04raft re~ol~~-.
tions are proposed, it would be sufficient for th,'i
Assembly to approve the reports as sub:fuitted.Y
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31. The PRESIDENT: We now turn to agenda item
64, concerning proposed amendments to certain pro­
visions of the Pension Scheme Regulations of the in­
ternational Court of Justice. The re,port of the. Fifth
Committee on this item is contained in document
A/4646•

32. I shall now put to the vote the draft resolution
recommended by the Fifth Committee.

The draft resolution .was adopted by 81 votes tQ
none, with 1 abstention.

33. The PRESIDENT: The last Fifth Committee re­
port before the Assembly this afternoon relates to
section I of chapter vn and chapter IX of the report
of the Economic and Social Council.

34. The Assembly is merely .requested to take note
of the Fifth Committee's report [A/'4664]. If I hear no
objection, I shall take it that that is agreeable to the
Assembly.

It·was so decided,

24. The PRESmENT: Agenda item 58 :reb~tes to the
organization and work of ,th~ Secretariat, and the
report of the Fifth Committee on this item is con­
tained in document A/4601.

25. In the absence of objection, 1 shall consider the ,
draft resolution recommended in the report of the
Fifth Committee unanimously adopted.

The draft resolution was adopted.

26. The PRESIDENT: We com~ now to agenda item 59
concerning the public information activities of the
United Nations. I shaU·put to the vote the l1raft resolu­
tion recommended in the report of the Fifth Com­
mittee [A/4641].

The draft resolution was adopted by 73 votes to none,
with 9 abstentions.

27. The PRESIDENT: We come now to the report of
the Fifth Committee on agenda itam 60, relating to
personnel questions [A/4642]. I shall put to the vote
the recommendation contained in the report of tile
Fifth Committee.

The recoIIUllendation was adopted by 84 votes to
none.

28. The PRESIDENT: We come now to item 62 of
the agenda. The report of the Fifth Committee with
respect to the annual report of the United Nations
Joint Staff Pension Board is in·document A/4620.

29. Since the draft resolution which is recommended
in the report was adopted without objection in the
Fifth Committee, I shall consider, in .the absence of
any comment or objection, that the recommendation
in the report of the FifthCommittee is also adopted by
the Assembly.

It was so decided.

30. The PRESIDENT: We come now to the report C1f
thG Fifth Committee on agenda item 63, :relating to
the comprehensive review of the United Nations Joint
Staff Pension Fund [A/4621]. I shall put to the vote the
draft resolution submitted by the Fifth Committee.

The draft resolution' was adopted by 83 votes to
none.

1382

13. 'l'lle PRESIDE.NT: Witbrega;rd to th~mem.be:rship
of the United Nations Administrativ~i·Tribunal, the
Assem1:>ly has before it the draft resolution recom­
mendectpy the Fifth Committee in document A/4548.

The •draft resolution was adopted.
Cl :;.- ~

14. The PRESIDENT: In connexion with agenda item
5~, which deals with the scale of assessments for the
apPOJ1;ionment of the expenses of the United Nations,
the General Assembly has be~~re it the draft resolu­
tion recom,mended by the Fifth Committee indocument
A/4640.

/
The d:raft resolution was adopted by 78 votes to none.

15. Thf,aPRESIDENT: The next .:(eport of the Fifth
Comm:i:ttee is on agenda item o'S; talating to the ex­
cpenditl;l.re by specialized agencies of technical assist­
ance funds. allocated from the Special Account•.The
Comlnittee has unanimously adopted the. draft resolU­
tion~Which is to be found in document A/4602, and un­
les~'I hear an)r objection I shall declare that draft
resbltltion adoptldd by the Assembly also.

The draft resolution Was adopted.

16•. The PRESIDENT: ~~genda Uem 54 relates to ad­
:ihinistrative and budgeta:/:y co-ordinatio.n ofthe United
Nations with the specilaUzed agencie~ and with the
International AtomicEIiergy Agency••7.nthis connexion
I propose to put to thevote draft resulu.tion I contained
in document A/4662.

, Draft resolution I was adopted by 781 votes to none.

17~ The PRESIDENT: Draft resolution n contained in
document A/4662 was adopted by the Fiftl\ Committee
without objection. If I healt no objection 1 shall con­
sider it adopted by the Assembly also.

Draft resolutio!i.>lI was adopted.

18.·I;~e PRESlI'oEl\l1': The neXt report of the Fifth
COIDll,\ittee is on ag~\nda item 55, :i.-elating to the re­
port 01 the Negoti~Ltin1~Committee for Extra-Budgetary
Funds. ,I ptvpose to put to the Assembly the two draft
resolutions recommended by the Fifth Committee in
document A/4657. .

Draft resolution A was adopted by 74 votes to none.

l)raft resolution B was adopted by 77 votes to none.

14: The PRESIDENT: We come now to agenda iwm
56; the 'Assembly has before it the report of the Fifth
Committee on the United Nations Library (A/4630).

20. No specific action is requested of the Assembly
except to take note of the Committee's decision as

.contained in paragraph 4 of its report.

21. In the absence of objection, the Assembly takes
note of the. decision contained in paragraph 4 of the
report of the Fifth Committee.

It was $0 decided.

22. The PRESIDENT: We come next to the report of
the Fifth Committee tln agenda item 57, relating to the
construction of the United NationsbuildingimSantiago,
Chfie [A/4600].

23. In the absence of any objection, I shall consider
that the Assembly takes note of the decisions con­
tained in paragraphs 6 and 7 of the report of the Fifth
Committee.

It was sa decided. .

I
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and legal emanation' of· the Mauritanrkn people; And
among these countries we are glad' to note tbename of
a brother Arab country which we hold ingrea.t esteem
tor its wisdom, itspel"spicaclty and its spirit of 00­
operation, a country which even sponsored the admis- ,
sionof MaUritania to' the Unitetl Nations.. 1 must say
here that we really' 'did •not deserve to be accused of
speculating about the intentions of a Governm,entwhen
we congratulated it on what.we. anticipated.
41. Thus we had got as far as this point and we were
expecting to see this country admittedto OUrmember­
ship fQr, judging by all appearances, all the other
countries which had previously been'admittedsatis­
fled the same conditions that Mauritania does today.
You can thus imagine our disappointment when, at the
911th meeting of the'Securiw Council, we. discovered
an unexpected veto blocking ~e admission of poor
Mauritania to the United Nations..
42. Yet It was not a feeling of anger· orover-excite-

, ment that moved us. Rather wehad a feeling that there
had peen SOme miSunderstanding. 'The parties Who
felt they had to block the entry of Mauritania into the
United Nations were adducing reasons' which in our
opinion had nothing whatsoever to do-with the question
of Mauritania. We do not think that.there can be any
doubt about that co:untry being genuinely independent.
MaUritania became independent as the resultofagree­
ments signed with the count:1'Y of which she was a
colony, namely, ·France. Before Maurita:riia" other
c01U1tries had had occasion to' become independent
under similar circUmstances. lamrefe,,,ring to the
Fede11ltionof Mali" before it wasdiviaed,and... to,
Madagascar whose representatlv6s0arelitod~y Si~
hel"ewi~.~~ and to many othe;r countries wnich>bave
not had the D1~sfort'Une to suffer from a veto. '~\: "

43,. We. fail to understand, therefore, WhyMauri~a,
which attained its independence in the s~e WaY as
those countrlesand which in the First Committeowas
given full clearance,.should have had its admission to
the United Nations block~ by ~f veto which, far from
being aimed at Mauritania,. was apparently aimed· at
other people who have no connection with Mauritan:la..

44. ,That is. the reason why we, felt that the Security
Councili's decision should be reconsidered. We felt
that it ~s, 1mjuS't;..be~useaCEirtain sister countr.Y
.t.1loug.'bt it. had to. ;raise, thequ.eJJUen nere--"efelt, 'I
say, that it was not right to try to turn this problem
into another factor in the coldwar.Whatever incidents
may have '. arisen between the variOllS" countries in­
volvedin this matterJ'~we ·cannotsee,whytheblOVls
intended to fall on the Western world's backshouldbe
fnflicted on Africals. That is Why we ask the Asw
sembly to be good enough to reconsider tb:ls question
and that is the reason why we have sub)Ilttted a draft
resolution [A/L.335) Whichat:!ks the GeneralAssemb]y
·to express itse1f,in favour of holding anew meeting of
the. Secunty CoUncil for 'the pu:rpose of l'~examinlng
the question of Mauritania. and dropping tb,eidea
cherished by certain Powers of holdingcountriea as
hostages for haggling de~ that are nq,concern of,
ours. We want the SecUJ;';lw Counclltomeetonce more
in order to give effect tc.,.whatis impUcitin the United
Nations Charter,. that Is,' to admit those countnes
which comply withthecop.dltions thataretndispensable
and essential for theiradmissiontotheUnitedNations~

.:> c'

45. That!:is what. the UpperVoltadelegationand the ,
other spol1Sors of this. draft reSOlUtiOnw~.t..ed~ to say.,
We are, here and now, conVinCed tbJltJ;bJf Gene~al

<.._'::---<:;..-/.. , I.;

AGENDA ITEM 12
\

Report of the Economic and Soc:ial Council (chapter I,
ch~pter VII (except sections I, 11, (paragraph 645),:lV
Qnd V) and c:hapter VIII)

36. The PRESIDENT: Members willrecaUthat it
was decided that chapter I, chapter VU· (except sec­
tions I, IV, V and paragraph 645 of seetfon U) and
chapter.VDI of the report of the, Economic a.ndSooia.l
Council should be allocated directly to a plenary
meeting of the Assembly. If no tnember wishes to
speak, .I shall take it that the Assembly takes note of
those partsaf the report.

.It was so deoIded.

AGENDA .ITEM 12

Report of the Economic and soc::ral Council
(chapter VII, section U (paragraph 645 only»

REPORT OF THE SIXTH COMMITl'EE(A/4655)

The P,residentpresented the report of the _Sixth
Committee (A/4655).

35. The PRESIDENT; The Sixth Committee has Pl:e­
sented no draft resolution on this item. If I hear no
objection, I shall take it that the As~e:m.blywishes to
taJte note of the Committee's report (A/4655].

It was so deoided.

AGENDA ITEM 20

Admission of new Members toth~ United Nations

SPECIAL REPORT OF TIlE SECUlUTY COUNCIL
(A/4656)

31. The PRESIDENT: The special report of the
SecurfW Council [Al46~6] on this item and thecom...
plate record. of the CouncilIS. consideration of the
questic;m have been circulated toaU Members. of the
General Assembly for their infol'mation. In this con­
nexion the AssettLbly also has before it a draft resolu­
·tion [AlL.S35] submitted by Cameroun, the Central
African ,Republic,Chad, the Congo (Bra2:zaville),
Dahomey, Gabon, the ,Ivory, Coast. Madagascar, -the
Niger, 'Senegal· and the UpperVolta.

38. Does ,anyreptesentat!ve wish tosPElakon the
draft resolution?

39. Mr.GUIRMA (Upper Volta) (translated from
French): The question of MaWt1tan1a was given a
hearing in the First Committee. Faced with a problem
which had all the 'semblanceofabogll$ problem, the
United Nations chose the pathofwisdom andof reason..
After a discussion, which nearly cost it its unity and
soUdarity~ 'Mries. again regained the peace,od tran­
quilliw .needed to cope with, other gl~verand more
worrying ·proble:m.s-l·mean the Congo problem and

vthe problem of Algeria.. ....

.9. on 28 NovettLber t960 Mauritania became an
mdependent,sovereign state. French colonial law
came to an endwith thebirthofthe Mauritan1an nation.
The world did not' remain indifferent to this happy

, eventJl Great po\yers, like the Union ofSoVietSooialist
RePUbUcs, war.m.1ygreeted and congratulated the
youDg country. Many countries recognized Mauritania
as an independent State and the Government of Presi";
dent Moktar ould Daddah as the lawful Government
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Decision concerning procedure

Pursuant to rule 68 of the rules ofprocedure, it was
decided not to discuss the reports of the Fourth Corn­
mittee.

sire to discuss ·this item, and I call first on the rep­
resentative of Morocco.
56. Mr. BOUCETTA (Morocco) (translated from
French): I got the impression that the President was
linking up the two items on the agenda, namely, item
20 and item 79, so th~t they could be discussed to­
gether, in view of the close connection between the
problems -with W:Pich they deal. I wouldmerely like, at
this stage of the discussion and in view of the ad­
journment of the over-all discussion of the problem
until tomorrow, to make use of ;my right of reply to
the speaker who came to this rostrum in his capacity
as a sponsor of a draft resolution which has been
submitted to the Assembl,..
57. I would like to draw the Assembly's attention to
the fact that my country feels it is in duty bound to
defend a legitimate right, to put an end to the. partition
of its territory, a. partition which was imposed on it
by force and violence andagafnstthewIDof its people.
I would also like to draw the Assembly's attention to
the fact that, both in the First Committee and in the
Security Council, which agreed to allow us to address
its members, the issue at stake foruswas to have the
territorial integrity of our country respected in ae­
cQrdance with the provisiOltJ of the Charter of the
United Nations and with international treaties and
conventions. We had an opportunity of explaining all
the facts of the case both in the First Cotnmittee and
in the Security Council.
58. The idea W~\B to prove-and it was an easy mat­
ter-that the country proposed for admission to the
United Nations has as Its territorial basis a part of
our national Moroccan territory, siuce Mallritani~",

has at all times formed an integral part d MO:....OQcO.
1.'hat is why, both in the First Committee and in the
Security Council, we requested that the provisions of
the United Nations Charter and international con­
ventions and agreements should be respected. Finally,
I would ]jke to say that, as :regards this question. the
discussion of which was ended in the Fi;rstCommittee
without any special recommendation being made to the .
General Assembly, our objective was to reserve our
~ght for the future. It t~y, it is desired to reop.en
this question before the General Assembly, I formally
support the request made by,the United Arab Re­
public, and in view of 'ihe definite link.which exists
between the two questions, I request that·the debate
on the two questions be adjourned untU:tomorrOW.

G9. The PRESIDENT: Are there any further ob­
servations un this matter? It would seem. to the Chair
that the Assembly xnight now dispose of iteni79 of the
agenda becauSe there is no recommendation or draft
resolution before the Assembly; It merely· takes note
of the report of the First·Committe£l. There will be
an opportunity, when the diseussifJn on item· 20 is :fC3'WA
suxned, of dealing 'further with thta question of Mauri­
.tan1a, but I would propose that for the xnoment the
Assembly might diSpose of Item 79, which xnerely
requires the Assmnbly to take note ,ofthe report of the
First Committee.[A/4594]. I take it that theAssetnbly
takes note of this report.

If was 80 decided.

, .
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52. Accordingly, inasmuch as this wm be decided,
the proposal that the Pr0sident made just now, that
the two items dealing with Mauritania should be dis­
eussedtogether, Is obviously-and logically-ruled
out.
53. I therefore ask the President to take this deci­
sion, which he is bound to take under rule 121, and I
reserve the right~ shouldsome otherdecisionbe taken,
to npeak·on any matters which may arise in this con­
nexion.

54. The PRESIDENT: In view of the objections made,
and in order to comply fully with the terms of 111118
121 of the rates of procedure, the consideration of
agenda item 20 wID be deferred for a further twenty­
fOllr hours.

" ,. .~

AssexnbJy will und!3rstand the basie ~er1ts of our
draft resolution and. wlll agre@i;o meLke the recom..
mendation for which WfJ are asking.

46~. The PRESIDENT: As the General AsseInbly is
aware, .the next item on the agenda.' for tIde afternoon
also deals with Mauritania. It may be a convenience
to delegations to be able to discuss item 79 together
with the present ite:rn.. The Chairwill therefore regard
It as quite in order if any representative, speaking on
the present ,item, also refer$ in his $peechto Item 79,
so that if possible we xnay conclude these two items
on the basis of one discussion.

47•. Mr. EL .llAKIM (United Arab Republic): I will
confine myself in this brief intervention to the draft
resolution contained in document A/L.335. As this
draft resolution has just been distributed, I would ask
the President kindly to postpone the consideration of
the draft resolution and the vote for twenty..four or
forty-eight hours in order to give us sufficienttime to
examine it carefully.

48. The PRESIDENT: I now call on the representative
of the Soviet Union on a point of order.

49. Mr. MOROZOV (Union of Soviet Socialist Re­
pubHcs) (translated from Russian): The Soviet Union
delegation considers it necessary strongly to endorse
the proposal just.made by the representative of the
United Arab Republic to postpone consideration of the
question dealt within the draft resolution containedin
document A/L.335, which has just beer submitted.

50•. I believe it unnecessary to qucte to such a highly
qualified audien~e---and least of all to the President­
mle 121 of the l"lIles ofprocedure, which categorically
states that no p~oposal, other than on matters of a
procedural namre, may be discussed unless copies of
it have been circulated to all delegations not later
than the day preceding the meeting.

51. There is no need for me to show that the proposal
in document A/L.335, whatever the reactions of par­
ticular delegations to it may b' I fs not a pl'OCedural
matter.

AGENDA ITEM 79

The problem of Mauritania

REPORT OF THE FIRST COJ4MlTTEE (A/45'.)

55. The PRESIDENT: Inthe absence ofthe Rapporteur
of the First Committee, I present to the General As­
sembly the report of the Comtnitteewhich is contained

, in'docuxnent· A/4594•. I understand that there is a de-
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AGENDA ITEM 43
. Question o! South West Africa:
(e) Rel,l0rt or the Committee 11)11 South West Africa;
(~) R6P'ifi on negotiations with the Governrrocmt of thetlnion

of South Africa in accordance with General Assembly
resolution 1360 (XIV); •

(~) Election of three 'members of the Committee on South
West Africa

REYJRTS OF THE FOURTH COMMITTEE (A/4643
. AND ADD.1) AND OF THE FIFTH COMMITTEE

(A/4665)

60. The PRESIDENT: Statements will be limited to
explanations of vote. The first report of the Fourth
Committee ooncerns tHe question 9f South West
Africa. '

61. I call on the representative of the Union of South
Africa on a point of order.

62. Mr. FOURIE (Union of South Africa): I wish to
raise a point of order in ,accordance with role 76.of
the rules of procedure and for the following reasons.

63. As Members of the Assemhly will know, an ap­
plication instituting contentious, proceedings in the
International Court of Justice relating to South West
Africa has been filed against the Union Government
by the Governments of Ethiopia and Liberia.

64. A perusal of this application will show that the
draft resolutions which have now been recommended
by the Fourth Committee to the General Assembly
t:i..""Rverse the whole field contained in theappUaa,tion to
the. Court.. In the cireumstances, it is the view of the
Union Government that the substance ofthr.# Ijontentious
proceedings is now sub jUdice and·no n~solutions on
this subject should be considered by the General As­
sembly.

65. According to the sub. judice rule, which is ob­
served in most civilized cOWltrles\, 13, court may not be
hindered i11 any way in the impaItialexerci£le of its
functions 'while a case is. pen<iing before such a court-.
Public comment of any kind, including·decisions or
recommendations by public bodies, on issues pend­
h.g in such a court are regarded as likely to impede
or'embarrass the court in the e~ercise of its judicial
functions.

66. Some may argue that while this is a recognized
principle in the system of individual countries, it is
not necessarily applicable in international law•Itwill,
however! be noted that Article 38, paragraph 1 c, of
the Statute of the Court provides that the. Court,in
dealing with disputes in accordance with inte:t--national
law, shall· apply Inter alia: "the general principles of
law, recognized by civilized nations".

67. The late Judge Lauterpacht, in his book The
Development of International Law by the InternationaI
CourtY,mentions the cas.e of TheElectricitycompan~
of 'Sofia and· Bulgaria, where the Permanent Court ,0

International Justice invoked: .

" ••• the p:rf.nc!ple universally accepted by inter­
national"-and I repea.t, "Jnternational"-'tribunals
••• to the effect that thepa.rtiestoa case must

!ISir Hersch Lauterpacht, The Oevelopment of International Law by
the International Court (London, Stevens and Sons Limited. 1958)~ pp.
167-8. '

.. ....... -

,.. abstain from any .measure capable of exercising a
prejudicial effect in regard to the exeC1J,tion of the
decision to be given and, in general, not allow any
step to' be taken which might aggravate or extend
the dispute It. Y

68. Judge Manley o. Hudson, a Judge of the Per­
manent Court of International Justice,also refers to
'the same principle in his quotationS from the case of
The Electricity Company of Sofia and Bulgaria. Y

69. Furthermore, other organs of the United Nations
have observed the sub judice rule. When the Security
Councn discussed the Anglo-Itanian Oil Company
case, it was guided by this principle. During the di$­
cussion cf the matter i~ the Council, Sir BenegaJ.. Rau
said:

'Itmay not therefore be wise or prG'per for us to
pronounce on this question while sUbstantially the
same question is sub judice before tt,\e International
Court of Justice." 11

At the 565th meeting of the Security COli,ucil, it was
decided by a vote of 8 to 1 to adjourn the <iebate on
the basis that the matter was sub judice.

70. Apart from. the ~b judice question there J.s
another aspect referred to by an authority on inter­
national law which he describes as undesirable,
namely,"duality of jurisdiction". He mentions the
Ambattelos case in this regard,1D. whi~h Judge Spiro­
poulos said that the tribunal which adjudicates on an
issue before the Court must also adjUdicate on the
objection, and states that: .

"3. pronouncement on jurisdiction by one tribunal,
when the merits fall to be heard 13ubaeq-":GW;ly by
another, must risk prejudging the issue on the
:anarits, and projudicing, or at 3.!lY rate affecting, the
position of one or other party"...§! .

71. In his judgement on thepreliminal'Y objection in
the same case, JlI.dge Klaestad also dealt with the
undesirable aspects of dual jurisdiction.

72. Those who favour consideration of the d1'aft
resolution recommended by the Fourth· Committee
may conceivably argue that, in accordance with Ar­
ticle 10 of the Charter of the United Nations, the
G~neral Assembly may discuss any matter within its
scope.. Itsho~ld, however, be remembered that
Article 10 j~ subject to certain other provisions-for
instance, Article 12. This article ptovides,in para­
gn.ph h

"While the Security Council .is exercising in
respect of any dispute or situation the functions as'"
signed to it in the present Charter, the General
Assembly shall not :make any recommendationswith
regard to that dispute, or situation unless the Se­
w:rity Council so requests."

Y Permanent Court of International Justice, Seriel:i A/B, No. 79,
p" 199. '

'U See Manley O. HUdson, The Permanent COUrt of International Jus­
.!t.l,';e. 192G-J942: A Treatise (New York, The MacmUlanCompany, 1943),
r', 425.

y OidclnJ Records of the Security Council.SixthYear, 561st meeting,
para. 75.

§J Sir G~J:'ald Fit~aurlce, "The Law and Proeedureof the Inter­
national CoUrt of Justi~e. 1951..4: Questions ofJurisdic::tion,Competence
andProcedtire", in Th~ BrltishYear Book of International Law, 1958
(London. Oxford University Press. 1959), p. 39.
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representative can give us an undertaking iD this
General Assembly that whatever action the Inter­
national Court of Justice may decide upon will be
binding and that his Government will acceptit as such,
we are quite prepared to consider. the question. We
put the same question to him in the Committee, but he
refused to give us any undertaking. We asked him to
state categorically whether his Government would be
prepared to accept the' rtlling of the Court on this
matter, and the representative of the Union of South
Africa refused entirely to give any undertaking onthis
matter.

84. How can we, therefore, agree to allow the people
in South West Africa to be suppressed and oppressed
by South Africa, and why should we be stopped from
discussing this particular qllestion in order that we
may redeem those people from the yoke of the im­
perialism of these people in South Africa? I am ap­
pealing to all representatives in this General As­
sembly to see with us _and to :reject the argument that
has been put forward by the representative of the
Union. of South Africa. I beg them to agree that we
should do everything possible in order to expedite +he
redemption of South West Africa and the eradication
of the oppression and suppl"t'ssion by the Union of
South Africa in that particular country.

85. If he claims, as he claims, that he is living in a
civilized country, certainly he should allow those
people to enjoy life and to have the same rights and
privileges as he and other people are enjoying in his
own country.

86. It is with this in view that I am asking the repre­
sentatives in this AsseMbly to put aside all the argu­
ment that has been put fO~fardby the representative
of the Union of South Africa. I oppose this.

87• "The PRESIDENT: If no other representative
desires to speak, I propose to put to the vot0 the
motion of', the representative of the Union of South
Africa for the adjournment of the debate on this item.
A roll-eall' vote has been requested.

A vote was taken by roll-call.

India, having been drawn by lot by the President,
was .called upon to vote first.

In favour: Union of South Africa.

Against: India, Indonesia, Iran, Iraq, Ireland, Ivory
Coast, Jap~ Jordan, Lebanon, Liberia, Libya, Madaa

.gascar, Mali, Mexico, Morocco, Nepal, New Zealand,
Nicaragua, Niger, Nigeria, Norway, Pakistan, Panama,
Paraguay, PeN,Philippines, Poland, Romania, Sa3di
Arabia, Senegal, Somalia, SUdan, Sweden, Thailand,
Togo, TuDisia, Turkey, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republ1cs, United
Arab Republic, United states of America, Ul"I1guay,
Venezuela, Yemen, Yugoslavi~ Afghanistan, Albania,
Argentina, .Austria, Bolivia, Brazil, Bulgaria, Burma, _
Byeloru.ssian Soviet Socialist Republic,. C.~odia;_
Cam.eroun, Canada, Central African Republic, Ceylon,_
Chad, Ch~e, China, Colombia, Congo (Braz~&.ville),

Costa Rica, Cuba, Cyprus, Czechoslovakia,.Dahomey,
Denmark, Dominican. Republic, Ecuador, Ethiopia,
Federation of Malaya, Finland, Gabon,Ghana, Greece,
Guinea, Haiti, Hungary, Iceland.

, ~::Jta~ ItalY,Luxembourg. Netherlands, Portu­
gal, Spain, United Kingdom of Great Britain and
Northern Ireland, Australia, Belgium, France.

73.Clearll, the intention of the Charter is that the
same principle must be applied in respect of a matter
dealt with by the International Court ofJustice. Whic:h,
as far as legal.matters are concerned, is the principal
organ of the United Nations.

74. In these circumstances, it!s the contentionofthe
Union Government that u the General Assembly were
to proceed with the consideration and adoption of the
draft resolutions bpfore it, it would be violating the
sub judice· rule. It is submitted, therefore, that. +he
Assembly should not proceed any further. with this
matter. If it were to do GO, itwould create a precedent
which may have far-reaching effects fortheAasembly
as 8, whole and for individual Members. .

75. I therefore move, in accordance with :rule 76 of
the rules of procedure, the adjournment of the debate
on this issue.

76. The PRESIDENT: The representative oftheUnion
of South Africa has moved the adjournment of the con­
sideration of this item under rule 76 of the rules of
procedure. When the adjournment of the debate is
moved under that rule, two speakers may speak in
favour of the motion and two against.

77. Unless any Member of the Assembly desires to
speak, however, I would propose t9 put to the vote at
once the motion of the representative of the Union of
South Africa.

78. I call on the representative of Nigeria.

79. Mr. SULE (Nigeria): The Assembly can under­
stand why the representative of the Union of South
Alrica has come to ask us to adjournthe discussion on
this particular matter. For some time now, that has
been the case. We alllmow the attf:~1.ldeof the Union of
South AfrIca towards the question of South West
Africa, and this has been so for quite a long time in
this General Assembly.

80. The United NatioLS, according to the rulings ofthe
International Court of Justice, does have soma obliga­
tions. It has obliga.iiol'..s towards South West Africa
and, thel:efore,this General Assembly has,pvery right
to discuss this parti(:ular question. I see no reason,
therefore, why the represent.ative of the Union of
South Africa can claim that we should adjourn this
question for any reason whatever.

81. Also, the legal action that he has referred to,
which Liberia and Ethiopia have instituted against the
Union. of South Africa in the International Court of
Justice, does not cover everything. We know that the
United Nations has some obligations as regaros politi­
cal, social and economic matters inSouthWestAfrica,
and therefore this General Asse:Plblyhas every reason
to discuss those matters-and it is thosematterswhich
we are called upon to discuss here in this Assembly.

82. A similar, argument was raised in the Fourth
Committee by the same representative of the Union of
South Africa, but that argument was rejected by that
Committee. I am asking this Assembly, therefore. to
reject in the same manner the argument put forward
by the representative of _South Africa, for the same
reasons as we rejected the same.argument inthe first
instance.

83.' He has talked about sub judice. Ofcourse, we are
told by international lawyers that the rule of sub
judice is not as strong in internationalmatters as it is
in national law. In any case, if the South African

1386
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The motion WtlS rejected by 82 votes to 1, with 9
abs tentions.
88. The PRESIDENT: We will now proceed with the
consideration of agenda item 43. ·1 invite the Rap­
porteur of the Fourth C9Dlmittee to present the Com&»
mittee's report on this question.

89. Mr, BqEG (Denmark), Rapporteur of the Fourth
Committee: It is my privilege, as Rapporteur of the
Fourth Committee,' to present to the Genel"alAssemJ>ly
the Committee's' report on the question of South West
A~rlQa [A/4643 and Add.l].

90. I shall not, at this very late stage of the As­
sembly's work, take up valuable time by going over
the report in detail, but I shalllfmitmyself to drawing
attention to the recommendations of the Fourth Com­
mittee contained in pa.ragraph 47 of docnmentA/464.3,

. which contains six draft resolutioJUlI adopted by the
Fourth Committee.

91. I Dlight mention first, against the background,.of .
the discussion which we have just heard, that one of
these, draft resolution m, deals with the fact that the
Governments of Ethiopia and Liberia, in accordance
with a resolution passed on 13 June 1960at the Second
Conference of Independent African States, held at
Addis Ababa, have, on 4 Novamber 1960, flled con­
current applications in. the International Court of.
Justice and have sub7mitted this matter to the Court
for adjudication in a (,Jontentious proceeding.

92. I also believe that draft resolution VI warrants
special a~ention, ·1,n that this resolution invites the
Committee on South West Africa to go onafact-find.!ng
mission to the Territory. May 1, in that connexion,
refer particularly to operative paragraph 6 of this
draft resolution because that paragraph requests the
Ca;:nmittee on South WestAfrica to make a preliminary
report on thbl Xil8tter at the res1mledfifteenthsession.
Here again is a Fc:mrth Committee item which 1$ not
completely covered or concluded, ~"hough it comes
befoTe the Assembly today~

93. Also in conne:x:ion with draft resolution VI, I
should like to invite attention to dOC\U1ient AI4665,
containing the report of the Fifth Conunittee, from
which it appears tha', the cost involved in this matter
Is estfmated at $46,000.

94. In conclusion, I would also like to invite attention
.to the .report contained :In document A/4643/Add.l,
dealing with the questioI1of the election of members.
to the Committee on South West Africa. As appears
from this document, the terms of office of Indonesia,
the United Arab Republic and Uruguay wfil expire at
the end of 1960,and the Fourth Committee, by ac­
clamation, recommended. the r&oelectiO:l1 of those
three members for a further period of 'three years.
Consequently, the Committee recommends to the
General Assembly that it reappoint Indonesia,the
United Arab Repl(blic and Uruguay as members of the
Committee on South West Africa.

95. The PRESIDENT: Any representatives who wish
~o explain their votes on this Item. may refer, in their
interventions, to any of the recommendations or pro-
.posals put forward bv the Fourth Committee. Does...
any representative·wfsh to explain his vote'.

9E1. Since no one wishes to explain his vote, the As­
sembly wm proceed to ",ote on thedraft resoluijons in
dOCl:UDBnt AI4643.

'Draltresolution I was adopted by 8~ votes to none,
with 5 abstentions.

Draft resolution.11 was adopted ~y84 votes to n.on.e,
with 7 abs tentiOIJS,

97~ The PRESIDENT: A roll-eall vote has been re­
quested on draft res!)lution III.

A vote waS taken by roll-call,

Liberla, having been drawn by lot by the President,
was called upon to vote first,

In favour: Liberia, Libya, Madagascar, Mal~~e:x:ico,
Morocco, Nepal, NetherlaJtlds, New Zealand, Nica­
ragua, Niger, Nigeria, Norway, Pakistan, Panam~
Paraguay, Peru, Philippines, Poland, Romania, SaUdi
Arabia, Senegal, Somalia, SUdan, Sweden, Thailand,
Togo Tunisia, Turkey, Ukrainian Soviet Socialist
Re~lic, Union of Soviet Socialist Republics, United
Arab Republic, United states of America, Uruguay,
Venezuela, Yemen, Yugoslavia, Afghan~tan, Albania,
Argentina, Austria, :aolivia, Brazil, Bulg--aria, Burma,
Byelorussian Soviet Socb~1ist Republic, Cahlbodia,
Cameroun, Canada, Central African Republic, Ceylon,
Chad, Chile, China, Colombia, Congo (Brazzaville),'
Costa. Rica, Cuba, Cyprus, CzechoslOYalda, Dahomey~
Denmar~ Dominican Republic, Ecuador, Ethiopia, .
.Federation of Malaya, Finland, Gabon, Ghana, Greece,
Guinea, Haiti, Hungary, Iceland, India, Indonesia, Iran, .
Iraq, Ireland, Israel, Italy, Ivory Coast, Japan, Jordan,
I~aos" Lebanon. .

Against: None.

}JJstafniDsl: Luxembourg,Porlugal,UnitedKingdom
of Great Britain and Northern Ireland, Australia,
'Belgium, France.

Draft resolq.tion 111 was adopted by 86 votes to :lonel1

with 6 abstentions,

D,'f'Bft resolution IV was adol~)ted by'8.9 votes to none,

Draft resolution V WaS adoPtred by 83 votes to none. .
with" abstentions.

98. The PRESIDENT:· In connexion with draftX$solu­
tibn VI, there is .before the Assembly for information
.purposes a repol't of the Fifth Com~ltteere1atingto
the fiDanc~1 impl1cations of this dt'~re~lution.That
report, to which the Rapporteur referreciwhen hewas
presenting the report of the Fourth Cotmnittee optbis
item, is contained in document AI4665. I propose now
to put draft resolution VI to the vote. A vote by roll
call has b~)en requested.

99. I call upon the representative of Nigeria on So
point of order.

10~. Mr. SULE (Nigeria): I should Uke to ask fora
separate roll"'"Call vote on operative paragraph 3 of

. draft resolution VI, which fa a very hnportant para­
graph.

101. The PRESIDENT: If there 1$ noobjoctionIshall,
in reBpC'nse to. the 1'eqtlest of the representative of
Nigeria, put to the vote separately, by roll.-ca.1l,
operative paragraph 3 of draft 1"esoluttonVL

A vote WtlS taken by roll-call,

The Federation ofMalaya. havin, been drawn by lot
by the PreSident. was called upon to vote fir.t.

In .favour: Federation of' Malaya, .F1nlaJl.d, France,
Gabon, Gha,na, Greece, Guinea., Haiti, Hungary, Iceland,
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AGENDA ITEM 44

Question of the future of We,stem Samoa

REPORT 0F THE FOURTH COMMITTEE (A/4663)

Mr. Boeg (Denmark), Rapporteur of the Fourth
Committee, presented ~~be report of that Committee
(A/466Sj, and then spoke p~follows:

105~ Mr. BOEG (Denmark), Rapporteur of the Fourth
Committee: As members of the Assembly will have'
noticed, this is a verybriefand straightforward report
containing only one draft resolution, under which the
General Assembly would recommend that a plebiscite
under United Nations supervision should take place in
Western Samoa .in the month of May 1961. Operative
paragraph 2 of the draft resolution outlines the ques­
tions to be put to the people in this plebiscite. Under
operative paragraph 4 of the draft resolution, a United
Nations Plebiscite Cvmmissioner would be appointed.

106. In concluding these very brief remarks, I
should like also to draw special attentionto paragraph
10 of the report, which I believe is another crucial
paragraph and in which Members of theAssemblywill
notice that the Fourth Committee, by acclamation and
upon nomination made by the representative ofArgen­
tina, has recommended the appointment of. Mr.
Najmuddine Rffai. of theUnitedArab Republic as United
Nations Plebiscite Commissioner for WesternSamou.

107. The PRESIDENT: Does any representative wish
to explain his vote? I caU upon the representative of
the USsR.

108. Mr. KUCHAVA (Union of ,Soviet Socialist Re­
publics) (translated from Russian): The Soviet dele­
gation considers it necessa.ry- .to make the following
observations on the draft rescllution on the question of
the future of Western Samoa ",hich has beensubmitted
for consideration and approval by the plenary General
AS$embly.

109. The second preambub~r paragraph of the draft
reSolution proposes that the General Assembly should
take note not only of the Constitution adopted by the
Constifutional Convention of Western Samoaj but also
aJ1 the resolutions ~opted by that Convention. This
par<1graph which 8.t first sight might $eem to have
purely t~hnical sj,gnificance-as Ol',e thatmerely notes·
the facts...s.sSlt!!l~S particular importance in· relation
to the plans for the future of WesternSa:moa that have
been proclaimed by the Administering Authority, that
is, by the New Zealand Government. We deem it es­
sential to draw· the GeneralAssembly's attentionto the
fact that un.der various pretexts and in various forms
of words the AdIninistering Authority is trying to win
General Assembly approval for its plan. to conclude a
so-called "treaty of friendship" with \Vestern Samoa.
As you are aware, in its memorandum of 19 .March
1959. the Governxnent ofN.ew ZealandprOVided, at that
E19.rly date, that the so-called "treaty of friendship"
wcu1d ~fer to New' Zealand the conduct of SUoh
important matters as the foreign relations and the
defence of western Samoa. These planSwere severely
c:tlt1.cized when this question WaG disbUSSedin the

104. In the absence of any comment or o.bjection, I
shall take it that the Assembly approves this recom...
mendation.

It was so decided.

""

PI The delegation of Guatemala, which was absent when the "ote was
taken, subsequently informed the President that It would have voted in
favour of the draft resolution (see paragraph 164 beloVl).

India, Indonesia, Iran, Iraq, Irelan~ Israel, Italy,
Ivory Coast, Japan, Jordan, Lao$, Lebano~ Liberia,
Libya, Luxembourg, Madagascar, Mali, Mexico,
Morocco, Nep~ Netherlands, New Zealand, Nica­
ragua, Niger,:Nigeria, Norway, Pakistan, Panama,
Paraguay, Peru, Philippines, Poland, Romania, Saudi
Arabia, . Senegal, Somalia, Sudan, Sweden, Thailand,
Togo, Tunisia, Turkey, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics\! United
Arab Republic, United Sta~s of America, U1'"i~guay,

Venezuela, Yemen, Yugoslavia, Afghanist~ }.J}.>ania,
Argentina, Austria, Belgium, Bolivia, Braz!i, Bul­
garia, Burma, Byelorussian Soviet Socialist Republic,
Cambodia, Cameroun, Canada, Central African Re--o

. public, Ceylon, Chad, Chile, China, Colombia, Congo
(Brazzaville), Congo (Leopoldville), Costa Rica, Cuba,
Cyprua,Czechoslovakia, Dahomey, Denmark, Domini­
can Republic, Ecuador, Ethiopia.

Against: None.

Abstaining: portugal, United Kingdom of Great
Britain and Northern Ireland, Australia.

The paragraph was adopted by 90 votes to none,
with 3 abs tentions.

102.. The PRESIDENT: The Assembly will now vote
on draft resolution VI as a whole.

A vote was taken by roll-call.

Ceylon, having been drawn by lot by the President,
was called upon to vote first.

In favour: Ceylon, Chad, Chile, Colombia, Coago
(Brazzaville), Congo (Leopoldvme), CostaRica, Cuba,
Cyprus, Czechoslovakia, DahomeY,·nenmark, Domini­
can Republic, Ecuador, Ethiopia, FederationofMalaya,
Gabon, Ghana, Guinea, Haiti, Hungary, Iceland, Ind1a,
Indonesia, Iran, Iraq, Israel, Italy, Ivory C(\~st, Jordan,
Laos, Lebanon, Liberia, Libya" LUxembourg,Madagas­
ear, Mali, Mexico, Morocco, Nepal, Nicaragua, Niger,
Nigeria, NOrNay, Pakistan, Panama, Paraguay, Peru,
Philippines, Poland, Romania, Saudi Arabia, Senegal,
Somalia, Sudan, Sweden, Thailand, Togo, Tunisia,
Turkey, Ukrainian Soviet Socialist l:lepublic~Union of
Soviet Socialist Republics, United Arab Republic,
Uruguay. Venezuela, Yemen, Yugoslavia, Afghanistan,
Albania, Argentina, Bolivia, Brazil, Bulgaria, Burma,
Byelorussian Soviet Socialist Republic, Cambodia,
Camel'OUn, Central African Republic.

Against: None.

AbStaini:tt: China, Finland, France, Greece, Ireland,
Japan, Ne erlands, New Zealand, Porlugal, United
Kingdom of Grer.~;Britain andNorthernIreland, United
States of America, Australia, Austria, BelgIum!
Canada.

Draft resolution VI as a whole was adopted by 78
votes to none, with 10 abstentions. §j

103. The PRESIDENT: The last recom.mendation of
the Fourth Committee under this item is contained in
document A/4643/Add-1, in which the Fourth Com­
mittee recommends to the General Assembly that it
should reaPPOint Indonesia, the United Arab Republic
and Uruguay as members of the Committee on South
West Africa as from 1 January 1961.
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116.. The General Assembly should . therefore not
take note of .the ~solutions adopted by the Constitu­
tional Convention of Western Samoa, since those
resolutions also include a recommendation for the
conclusion of a "treaty offriendship"betwee~Western
Samoa and. clew Zealan~ We wish to stress once again
that the question of concluding any agreements wh~t~
ever must. be free~y considered and ·deciderl·by We
independent State of Vvestern Samoa, and not by!.:1DY
organs established and funct'..9ning under condit"~ons

of foreign domination over a Trust Territory,at,~

time when that Territory had not yet attainedin(!epen­
dence. We' cannot agree to a11m\' .,~ o:r.ganwP~~ver
at the present time to restrict the sovereignty and
independence of the future State.

117. For those reasons the Soviet delegation pro­
poses that the words "and the resolutions adopted by
that Convention" in the second preambular paragraph
of the draft resolution should be put to the vote
separately. We call upon the sponsors of the draft
resolution, the representatives of the other Mrican
and Asian countries,and all other representativeewho
are anxious that Western Samoa should be granted
genuine and completely unrestricted independence, to

. vote for the deletion of these words f:r;om the draft
, resoluticn.

118. Thia is essential in order that there should be
no doubt as to the General Assembly's intention to
grant Western Samoa t1'l1e independence, so that the
Administering Authority shouldnotbe able inthefuture
to cite this portion of the dra.ft'resolution with a 'View
to carryfng out its plan. for the conclusion. of a so­
called -treaty of friendship" with Western Samoa.

119. If these words are delete~theSovietdelegation,
which abstained from voting.on this draft resolution
in the FourthComnrlttee, will be able to support it,
since the draft resolution as et whole :!s afmedat the
attainment of independence by the Trust Territory of
Western Samoa ~on 1. Janual'y 1962..

120. The second point we wish to make is this. The
Soviet delegation considers it desirable to am.end
somewhat the wording of the seconctquestion whieh it
is proposed to put to the populati9n during the ple­
biscite in May 1961. In our view, the :reference m
question 2 to the Constitutionthathas nowbeen drafted
should be deleted, since the question of approving or
not approving the Constitution is the subject of ques­
tion 1. We therefore think that question 2 should be .'
confined to asking whether the inhabitants ofWes.tern
Samoa agree that on 1 January 1962 W-:~stern.samoa

should become an independent state..

121. The Samoan representatives themselV'es, infact,
proposed that only that one questionshouldbe.asked in
the plebiscite;. it was du:dng the discussIon in .the
Fourth Committee at this session of the Genei'al'Xs­
sembly that the question arose of submittblg the draft
Constitution. as well for appro\1N by the inhabitants.
The present wording' of question 2 is unsat~factory

sincQ~_ffany inhabitant of Western Samoadisapproves
of 'the Constitution now adopted by the Constitutional
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Trusteeship Council. Now, apparently, the Adminis- treaties which would In the fUture restrict the:in-
te.ring Authority, reaUzing howunpopularauchadirect dependence of a sovereign State, that 'Would among
imPosition of a "treaty·of friendship· uponthe Samoan other things constitute '.a, dangerous precedent which
people would be, has changedits tactics slightly: in the might be exploited by thecolonialists to the detriment
first place, it declares that such a treaty would be of the independence and sovereignty of other N9n-
concluded not; before bl1t after the proclamation of Self-Governing and Trust Territories,includingAfri-
independence; in the second place,- it now'prefers to can countries.
speak of affording Western Samoa -assistance" in the
conduct of its fG1reign affairs. The Administering
Authority is ende~tvouring to show that the initiative
in this matter WaEJ taken by the Samoan Government.

110. We consider it essential, however, to empha­
size once again that the question of concluding any
treaties or agreements wb'ltsoever mustbe decidedby
the Samoan Government itself, the' Parliament of
Western Samoa, after Samoa becomes. an independent,
sovereign State. Until Samoan independence is pM-

.claimed, there can be no question of the General As";'
sembIy or any othermternational organ taking note of
or approving any intentions or plans that envisage
restricting the sovereignty of the future independent
State of Western Samoa.

111. The Soviet delegation considers that the General
Assembly should devote particular attention to en­
suring that the independence of Ylestern Samoa is
complete' and .not restricted by';my conditions, and
that the Constitution and all legiSlative instruments
should provide for complete s,overe~gnty and indepen- '
dence for the new State, without any .omlsslons or
restrictions.

112.' We'cannot fall to point out that during the dis­
cussion on the DecJaration on the granting ofindepen-'
dance to colonial countries and peoples, many repre­
sentatives of African and Asian countries stressedthe
important fact that the independence tobe grantedmust
be complete and not restricted by any conditions and

. that steps must be taken to prevent the granting of
conditional, and thereforeficti~ous, independence.
Thlsfp1portant principle was quite properly empha­
sized in their statements by the representatives of
India, Ghana, Guinea,M~ the United Arab RepUblic
and many other representatives of African and Asian
countries and was given expression in theDeclaration
on the granting of independence to colonial countries
and peoples [General A.ssembly. resolution 1514 (XV)].
Paragraph 5 of ~tDeclaration reads as follows:

~:ediate steps shall be taken, inTrust andNon­
8alf-GalT'~rning Territories or all other·territories
which have not yet attained independence, to transfer
~ p'OWers to the people of those territories,without
any eonditioDS or reservations, in accordance with.,
their freely expressed wlll and desire, without any '.
dfstJ...action as to race, creedOX'.oolour, in order to
enable them to enjoy complete independence and
freedom."

113.. Aocordingly, the paragraph in question of t1:l.e
draft resolution submitted to us is in direct eontl"cl~­

diction ,Y1th .thfs Declaration adopted by tb.e Genffral
Assembly on 14 December.

114. The situation is, of course, not altered one bit
by the fact that we are here dealing' notwtth. a large
territory but with a small country, notwithan African
territory but with islands in the Pacific OCean.

1150 The .. Soviet delegation considers that ff the
Gener-&.! Assembly were to agree even to take note of
any decisions or plansregardJng. the conclusion of

I
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Convention for any reason, he will be oblig~ to vote
"No" not only to question 1 but also to question 2, i.e.
to the propos~ to, grant independence to his State,
i:nasmuch as question 2 envisages independence only
On the basis of that Constitution. The lack of logic in

,formulating the question in this way 1s obvious. We
accordingly propose that the words lion the basis of
that Constitution" in question 2 should be put to the
vote separately. The Soviet delegation wm vote in
favour of deleting these words from the present text.

122. In conclusion, the Soviet delegation would like
once again to, draw the attention of all delegations to
our first observation concerning the' Administatng
Authority's plan to conclude a so-called "treaty of
friendship" with Western Samoa. We consider this a
question of principle and the voting in the General
Assembly on our proposal to delete certain words
fro:DlL the second preambular paragraph of the draft
rescIlution that has been submitted will determinehow
the .Soviet delegation wm vote on the draft resolution
as a whole.

Mr. IJ11ueca (Panama), Vice-PreSident, took the
Chair..

123. UTIN MAUNUr (BnrJm\): Mydelegationwouldlike
briefl)T to explain how- it wdl. vote on the draft resolu­
tion S".wmitted by the Fourth Committee in document­
A/4663. As we did in the Fourth Committee, my dele­
gation will in this plenary meeting vote for the first
amendment that has been put forward, which would
,;,'elete the words "and the resolutions adopted by that
Conventionw from the second preamb~t1ar paragraph
of the draft resolution.
124. We voted for the deletion of these words in the
Fourth Committee because we felt that the General
Assembly was in no position either to approve or to
disapprove the resolutions adopted by the Constitu­
tional Convention. As regards the resolutions adopted
by the Constitutional Convention, we think that the one ­
relating to external relations, particularly paragraph
5, prejudges the position of the Government of the
independent State of Western Samoa.
125. In the Trusteeship Council, members sadclearly
expressed the vi~ that Western Samoa could not and
should not ,sign a treaty of friendship-or for that
matter any treaty..."With New Zealand until it bad be- ~

come a fully and t1"l\1ly sovereign State. It would ap­
pear froUl parag:r\Qpl1 5 of the resolution on external
relations adopted by the ConstitutionalConventionthat
that Convention, which was established, aswe allknow, '.
on the basis ofa verylim.~tedfranchiSe, hau committed
the future Government of.an independent Western
Samoa .to a policy of far-reaching importance and
cons~quences, a policy which the people of Western
Samoa may not approve or sanction.
126. The Constitutional Convention, as I stated ear­
lier, was the outcome of a limited franchise, and al­
though the General Assembly is perfectly entitled to
ascertain the wishes of the people of Western Samoa
with regard to the Constitution, my delegation does not
think tb.at the UnitectNationS should pronounce itself
at all on'the scope andnature ofthe resolutions adopted
by the Cc."UStitutional Convention. By taking note, the
General Abaembly has taken cognizance of the at­
rangements which are being made even now betweena
dependent territory and a ' sovereign State in regard
to the conduct and control of external relations which
an independent Western Samoa would enter into with·
other sovereign States. '

12'1. Although no treaty of friendship has yet been
signed between New Zealand and Western Samoa, the
eff(',~t of the retention of thewords "andthe resolutions
adopted by that Convention" iD. the second preambular
paragraph would be quite considerable. The people of
Western Samoa, whose freely expressed Wishes the'
United Nations has not ascertained, might get the im­
pression that the Administering Authority, inthis case
New Zeal~d, was perfel~tly within its rights inim­
posing a treaty of friendship upon them.

128. There is one great danger which Members of
the General Assembly might do well to ponder. The
retention .of, ·or the General Assembly's approval of, .
the words I have referred to inthe second preambular
paragraph would encourage the adminisrering Powers
to inject into General Assembly resolutions· elements
of the kind I have referred to earUer.
129. External relations, defence and monetary ma~
ters, which are always reservedfor the Administering
Authorities, will be subjected to long and tedious
negotiations betweenthe AdministeringAuthorities and'
the Tru.Dt Territories even after their indegendence,
for we can foresee that the so-calledpre-independence
ar: ...ngements willbemade or imposeduppnthe peoples
of the dependent territories as a price for continued
financial, economic and technical assistance from the
metropol~tanPowers.
130. We stUI have a few Trust Territories to dispose
of, and we shouldclearly reflectuponthe consequences
that any draft resolution or resolutions would have on
thes5 ~ople. In the Fourth Committee my delegation
vo;tad fer question 1 of operative paragraph 2 because
we felt that the Constitutional Convention was not a
cOllstituent assembly diractly elected by the people on
the basis of universal adult suffrage, and I am quite
sure. that a great majority of the people of Western
Samo"a would know very little about;the pro7isions of
the new Constitution adopted on 28 October 1960.

131. In the Fourth Committee, the Byelo1'l1ssian
amendment which would have deletedthewords lion the
basis of that ConstitutionIt was unfortunately rejected.
My delegation voted for that amendment.because we
considered· that the :retention of these words, won the
basis of that Constitution·~ in question 2 of operative
paragraph 2 would be quite unwise.

132. t think that it would be quite improper for the
General Assembly to force the people of Western
.Samoa to pronounce.themselves on independencebased
on the Constitution adopted by the Constitutional Con­
vention, as they .are now asked to do in the plebiscite.

133. While it may be taken as a foregone conclusion
that the people of WesternSamoawll1 not disagree that
on 1 January 1962, Western Samoa should become an
independent State, it may well il.ppearto them as posed
in that plebiscite that the Constitution adopted on 28
October 1960 is being. forced do",n their throats, so to
speak, and it is most likely that, like children, they
will have to swallow the castoronbeclUlSe their mother
has promised that Santa Claus willmysteriously come
down the chimney to leave a stocking full of gifts of
toys near their beds.
134. As I have already suggested, we would ask for
separate votes to be taken onthewords -and the rase­
lntions adopted by that Conventionn in the second
preambular paragraph and on the words "OD the basiS
of that Constitution11 in question 2 of operative para­
graph 2 of the draft resolution.
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by making this reference, which is not inan operative
paragraph but in the preambular section ofthe resolu­
tion, to the decision taken b~ them.

141. I was surprised at the sw.tement .made by the
representative of the Soviet Unionwhenhe talked about
~various pretexts·, if I understood him correctly, on
the part of New Zealand. He said this with particular
refe::..ence to the suggestion that had been made fora
treaty of frien.lship between Western Samoa and New
Zealanq. It is a matter of record that, in the earlier
t.1linking of the people of Samoa, they had felt that it
would be appropriate"given their relatively small
size an.d given .certain traditions associatedwith other
territC'Jries in that part of "the wo:rld, to have a treaty
whereby New ZauLland Would, upon theirattainingself­
government or ifidependence, have borne· a special
l·e,sponsibility 1dor defence and for external affairs.

142. This was an idea, one ofanumberof ideas about
tba eventual constitutional development of the Terri­
tory, which was advanced by my former Prime
Minister in discussions which.were held inWeUingf;on
in early 1959 before the Visiting Mission, whioh con­
sisted of representatives of India, Franc'9, the United
Kingdom and the United Arab Republic, proceeded to
the Territory. The Visiting Mission didcommentupon
the desire of the Samoans to have a treaty of friend­
ship of this kind. New Zealand expressed no views on
that question until this session of the General As.­
sembly.

143~ At that time we made it clear that it was the
Wish of the Samoans, a wish which woulr! be fully
respectad by New Zealand, that th~ Samoan people
should enjoy full, complete and un~onditio:l1al in-'
dependence and ~bat that wish precludes thenegotla­
tion of any treaty of friendship between New Zealand
2.nd Western Samoa before independence. It will have
been observed that, in the recommendation inquestion
in the document, any queStlonof a treatyof friendship
is one for consideration afte:r independence to be
negotiated only then, by the new and independent
Government of Western Samoa; secondly, that any
such treaty or arrangement, the mainpUrPOse ofwhich
will be to give form andeffect to the relations between
the two Governments, particularly in respect of
technioal and administrative and other forms of as­
sistance to be provia.ed by New Zealand-it Will be
limited to that-will be on the basis ·of the fully:
sovereign independence of W~\sternSamolL .

144. I am. indeed surprised th~t the representative of
the Soviet Union should have su~gested thatthisworo­
ing was something lax and casual, but that had it been
Africa or some other part of the worldtheN would be
grave objections. Is this Assembly entitled to assume
that the sponsors of this draft resolution, which in­
cluded the Federation ·of Malaya, Ghana, India, Iraq,
the Sudan, the United Arab Republic, IranandNigeria,
would have been willing to compromj.se onprinciple or
to accept anything less than full. and unconditional
independence for Western Samoa?

145. So much for the first point, that is, the referenoe
in the preambular paragraph upon which the SoViet
and the Burmese representatives requested a separate
vote. I would just like to repeat tha.t these words do
have the importance which I mentioned, they do have
a proper relevance in that section of the resolution,
and they should, for the reasons of courtesy to the
people .of Samoa, which I indicated, be maintained.

- .... -
~_.;.oM~~.+~"'.L:::~_ _.~ .... ,,-~ .~ ~<. ~~

135. 'My delegation's vote on the draft resolutionwlll
be in aCtcordanc,8 with the explanation I have given•.

Mr. 1lo1and (Ireland) resumed the Chair.

136. :Mr. SHANAHAN (New Zealand): I regret that it
should be necessary for our delegation to oppose the
proposal which has been made fi;rst by the rep~

sentative of the Soviet Union, suppo'r~ed by the ;repre­
sentative of Burma, for a "Vote by division upon the
draft resolution contained in documellt A/4663. I do
oppose it with some degree ofreluctaooe, but Xde so
because this resolutton is in terms a vel'Y delicately
worked out compromise, a co:mpromisEI which was
developed after discussions between some of the
sponsors of this draft resolution andtbePrlm~Minis­

ter of Western Samoa who was herafor the period of
discussions in the Fourth-Committee and who left New
York only last night to return to his own countRY" The
Prime Minister, I should poiut out to the ASL~eT.ilbly,

was initially opposed to the idea that any referendum
or plebiscite should be conducted in the Territory.
His reasons for this opposition I do not propose to
enter into in detail, but, inbrief, hebelieved that there
was such a manifest desire onth~part of the people of
the Territory to be fully sovereign and independent
upon the termination of the trusteeship that itwas un­
necessary and .hldeed otiose to·pUt that particular
question to them. But, onthe otherhand, he recognized
the forc.e of the general United Nations position in this.
matter and decided to meet it by agreeing that a
referendum should be taken, and re. particUlar to the
two questions which have beenformulated for this pro­
cess.
137. I may add that the resolu/~ion has in fact been
communicated to the Gov~:;:"!!lIlelll;of Western Samoa,
which I understand is v.~ry happy.with the compromise
which .has been reached by the Committee, a com­
promie-e which we hope wIllbeacceptedby the General
Assembly at this session.
138.' I must confess to acertainfsurprise at some of
the argum.ents which were advanced this afternoon in
favour of division, particularly by the representative
of the Soviet Union. I thinkthat there is perhaps a sort
of misunderstanding as to the true proportions of the
reference which appears in the second preambular
paragraph, in the phrase "and the resolutions adopted
by that Convention", that is, the Constitutional Con­
vention in Western Samoa.
139. These resolutions are only recommendations to
the Samoan authorities. Most of theserecommenda­
tions will be of practical consequanceonly when
Western Samoa becomes independent.Buttb.eyareim­
portant because they are illustrative of the process of
development and independence whi~h is proc'eeding in
Western Samoa, and we thought it proper, on i;Q.e
instance of the Samoan authorities particularly to
bring them to the notice of the United Nations. The
resolutions do in fact refer to one or two POints of
particular interest and importance to samoa,. points
which have been of special interest to the Trusteeship
Council and to the Fourth Committee in its previous
consideration of questions affectin,g Samoa. The two in
particular that I have in mind are the question of land ~

titles and the rather technical one related to the
question of. the eleotoral roll. It· seemed entirely
proper that these resolutions should be submitted to
the General Assembly.

140. I think that it is a proper compliment that this
Assembly should pay to the people of Western Samoa
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They are not of the operative part, but they do, none­
theless, have a certain important persuasive effect.

146. Now to the second proposal, which is in respect
of the question which is to be put in the plebiscite. It
is proposed that we delete from question 2 the words
"on the basis of that Constitution". We would be op­
posed to this for the reason that this is an important
element of the compromise which was worked out by
the nucleus of the sponsors and the Prime Minister of
Western Samoa who, I repeat, did not consider that
any referendum was necessary, but considered that if
there is to be a referendum, then there is an obvious
and logically clear connexion between the answer to
the question of independence and the constitutionwhich
has been worked out. I am sure that this Assembly
would not wish to see the illogical and unhappy outcome
that we should ask a question which, without this
reference to the constitution, might result in a situa­
tion in which there is independence, but no constitution.

147. I hope for the reasons given the Assembly will
understand the importance of maintaining the integrity
of this resolution, which is, as I repeat, a delicate
compromise, accepted by the Prime Minister of
Western Samoa, in the first instance with some re­
luctande, but with a desire to co-operate fully with
this General Assembly. As it has now been accepted
by the Government of Western Samoa, I hope that we
will be able to maintain it.

148. That is why I find myself reluctantly in the
position of having to oppose the motion made by the
representatives of the Soviet Union and of Burma under
rule 91 of our roles of procedure to vote separately
on these parts of the draft resolution. I hope that the
Assembly will support the delegation of New Zealand
in opposing the motion for division.

149. Miss BROOKS (Liberia): The representative of
Liberia in the FourthCommitteesupportedtheamend...
ments which would delete the words "and the resolu­
tions adopted by that Convention' in the secondpream­
bular paragraph, and the words 'on the basis of that
Constitution", in question 2 of operative paragraph 2.

150. I do not care to go into the arguments that were
set forth to support our position in the Fourth Com­
mittee. I would simply say that the delegation of
Liberia does not want to subscribe to a principle which
in the future might be used to apply to a more ob­
jectionable case. We have to think of the future in
developing here in this Assembly a principle of rule
which must apply to subsequent cases. We do not want
the peoples in dependent territories to feel that as a
precondition to their independence they must agree in
advance to certain treaties orconventions before their
independence is won.

151. The PRESIDENT: If there are no further
speakers on the draft resolution the Assembly will
proceed to vote on it. The proposal has been made that
two phrases in this draft resolution shouldbe voted on
separately. Objection has been taken to that motion,
under mle 91 of the rules of procedure.

152. Unless anybody wishes to speak for or against
the motion at this stage, I propose to put it to the vote
straight away. I therefore put to the vote the motion
Il"UQIhitted by the representative of the Soviet Union,
IJUPported by the representative of Burma, that
1;If:lparatevotes should be taken on the two phrases
mentioned by the representative of the Soviet Union
that is to say, the words "and the resolutions adopted

by that Convention" inthe second preambular para~
graph, and the words wo.n the basis of that Constitu­
tion" in operative paragraph 2.

The motion was rejected by 45 votes to 20, with 18
abstentions.

153. The PRESIDENT: The Assembly will now vote
on the draft resolution submitted by the Fourth Com...
mittee in document A/4663, -as a whole.

The draft resolution was adopted by81 votes to none
with 10 abstentions. '

154. The PRESIDENT: Having adopted this resolution,
the Assembly must now proceed to appoint a United
Nations Plebiscite Commissioner, as prOVided in
operative paragraph 4. The Fourth Committee in
paragraph 10 of its report, mentions that it decided
by acclamation, to recommend the appointment of
Mr. Najmuddine Rifai of the United Arab Republic to
be the United Nations Plebiscite Commissioner for
Western Samoa.

155. IT I hear no objection, I shall consider that the
Assembly approves this recommendation.

The Assembly decided to appoint Mr. Na]muddine
Rifal (United Arab Republic) as United Nations Pleb­
iscite Commissioner for Western Samoa.

156. The PRESIDENT: I would like to congratulate
Mr. Rifai on his appointment and on the confidence
which the General Assembly has placed in him. I
cordially wish him every success in his work. I now
give the floor to Mr. Rifai.

157. Mr. RIFAI (United Arab Republic): I thank the
President very much for the kind words with which he
has announced my appointment. It is difficult for me to
find, indeed, the right words to express my thanks and
to say how grateful I am at the high confidence which
has been placed in me by the General Assembly in
electing me to the office of United Nations Plebiscite
CommiSSIoner for Western Samoa.

158. I take this expression of unanimous confidence
by the Assembly as a high tribute to the role which my
country has always played in fostering the cause of
independence of all dependent peoples around the
world and as a recognition of its contribution towards
the advancement of their legitimate interests and their
national aspirations.

159. There is one thing more that I can add in this
connexion, and that is that I shall spare no effort in
discharging the duty for which you have chosen'me in
a manner that will justify your great confidence.

160. I already know Western Samoa because I had an
opportunity to visit this beautiful country in 1953 when
I was a member of the United Nations Visiting Mis­
sion to Trnst Territories in the Pacific. On that oc­
casion I learned to admire the high qualities of its
people and, indeed, fell victim to their immense charm
and' friendly disposition. I must say that until this day
I carry the sweetest memories from that visit. This
feeling, I am sure, willbe of great value and assistance
to me in approaching the important task of supervising,
on behalf of the United Nations, the forthcoming ple­
biscite in this Trust Territory, because it gives me
the confidence and the assurance that I shall receive
the unstinted co-operation and understanding which
are indispensable to the proper implementation of the
General Assembly's resolution.
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The m.eeting rose at 5.45 p.m.

AGENDA ITE M 76

AGENDA ITEM 82

AGENDA ITEM 36

Draft Declaration on Freedom of Information

Draft Declaration on the Right of Asylum

REPORT OF THE THIRD COMMITTEE (A/4667)

REPORT OF THE THIRD COMMITTEE (A/4666)

161. Before I conclude, I should like ~o thank all my subjects and propose that each itemshould··be. con-
colleagues, and particularly those who have supported sidered at the sixteenth session of the General As-
me with great enthusiasm and with their words in the sembly.
Fourth Committee. I wish to tell them how grateful I 166. In the Comwittee many delegations expressed
am for the sincerity of their support. appreciation of the aotion ofthe delegation ofRomania,
162. I also wish to thanktheAdministeringAuthority, . on behalf of the Romanian Government, in submitting
New Zealand, and to express also my thanks to its agenda item 76. There was agreement that it was
representative in the Fourth Committee and its repre- indeed desirable that youth should be brought up in a
sentative here, Mr. Shanahan. I wish to thankMr. Paul spirit of peace, mutual respect and understanding
Edmonds, the representative oi New Zealand in: the between peoples. Various means of advancing these
Fourth Committee, for the kind words he said about objectives were discussed along with measures Which
me in welcoming, onbehalfofhis country, my selection the United Nations and related agencies, Member
for this post. . States and international and national governmental
163.. I am looking forward, indeed, to the assistance agencies, could pursue to assist in encouraging this
of the New Zealand Gov~rnment and to its co-opera... spirit. The draft resolution now submitted to the As-
tion in carrying out the important task for which I sembly includes references to such measures and,

inter all!!, requests the _Economic and Social Council
have been chosen today. to report to the General Assembly the results of its
164. The PRESIDENT: I might perhaps me~tion at consideration of this matter.
this point that I have been asked by the delegation of 167. I have the honour to commend to the General
Guatemala to announce that if thEr"i' hadbeenhere at the Assembly the draft re&olutions submitted by the Third
time they would have voted for the adoption of draft .
resolution VI in document A/4643 on the item "Ques- Committee in these three reports. The two draft
tion of South West Africa". resolutions relating to the draft declarations were

approved unanimously in the Committee,and the draft
resolution concerning measures designed to promote
among youth the. ideas of peace, mutual respect and
understanding between peoples was adopted in the
Committee by 58 votes to none, with 1 abstention.

168. The PRESIDENT: Does any representative wish
to speak on the draft resolution contained indocument
A/4666, relating to the draft Declaration on Freedom
of Information?

169. This draft rcasolution was adopted unanimously
by the rrhird Oommittee. If there is no objection I
would propose to record it as being approved also by
the General Assembly.

The drRft resolution was adopted•.

170. The PRESIDENT: Does any representative wish
to speak on the draft resolution contained indocument
AI4667, relat.. "g to the draft Declaration on the Right
of Asylum?

171. This draft resolution was also adopted unani­
mously by the Third Committee" If there is no objec­
tion I would propose to record it as bei:ag approved
also by the General Assembly.

The draft :resolution was adopted.

172. The PRESIDENT: Does any representative wish
to explain biB vote on the draft resolution recom­
mended by the Third Committee in document A/4668,
cQncerning measures designed to promote among
youth the ideas of psacG,mutual respect and under­
standing between peoples?

173. Since· no one wishes to speak, I put this draft
resolution to the vote. .

The draft resolution was adopted by 85 votes to
none.

Measures designed to pr~mote I\)mong youth the ideas of
peace, mutual respect and understanding between peoples

REPORT OF THE THIRD COMMITTEE (A/4668)

Miss Hampton (New Zealand), Rapporteur of the
Third Comm.ittee, presented the reports of that Com-
mittee (A/4666, A/4667 and A/4668) and the,n spoke as
follows:

165. Miss HAMP'rON (New Zealand), Rapporteur of
the Third Committee: Owing to the substantial agenda
allocated to the Third Committee this year and to the
number of meetings taken up by earlier items, it 'was
not possible for the Committee to consider either of
the draft declarations in substance. The draft resolu­
tions submitted on these two items, therefore, follow
from the brief procedural discussion given these

Decision conceming'.procedure

Pursuant to rule 68' of the rules of procedure, it
was decided not to discuss the reports of the Third
Committee.
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