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REPORT OF THE SECOND SESSION OF THE
PREPARATORY COMMITTEE OF THE UNITED NATIONS
CONFERENCE ON TRADE AND EMPLOYMENT
(adopted by the Preparatory Commitiee 22 August 1947)

Part I.

I. ESTABLISHMENT OF THE PREPARATORY
COMMITTEE

The Economic and Social Council at its
First Session resolved on 18 February 1946 to
~call an International Conference on Trade and
Employment for the purpose of promoting
the expansion of production, exchange and
consumption of goods. At the same time the
Council constituted a Preparatory Committee
to elaborate for the Conference an annotated
draft agenda, including a’ draft convention,
taking into account suggestions which might
be submitted by the Council itself or by any
member of the United Nations.

The Council aiso charged the Preparatory
Committee with presenting recommendations
regarding the date and place of the Conference
on Trade and Employment and which States,
if any, non-members of the United Nations,
should be invited to the Conference.

2. STAGES IN THE WORK OF THE PREPARATORY
COMMITTEE

The First Session of the Preparatory Com-
mittee was held in London from 15 October to
26 November 1946. In the course of this
Session, a draft Charter for an International
Trade Organization was prepared and embodied
in a report which was distributed as document
E /PC/T /33 and published.

The First Session appointed a Drafting Com-
mittee to meet as soon as possible after the
First Session for the purpose of editing the
draft Charter produced in London. The Draft-
mg Committee met in New York from 20
January to 25 February 1947 and recorded the
results of its work in a report which was
distributed as document E /PC/T /34 and later
published.

The Second Session of the Preparatory Com-
mittee was convened at the European Office
of the United Nations in Geneva on 10 April
1947. During the course of this Session, the
Preparatory Committee transmitted to the
Fifth Session of the Economic and Social
Council an interim report indicating the pro-
posed outlines of the annotated draft agenda
and convention which were being prepared for
the full Conference and presenting recommend-
ations concerning the date and place of the
Conference and the non-members of the United
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Nations which might be invited to the Con-
ference. The relevant sections of this interim
report are reproduced in Enclosure 1 to the
present Report. The resolutions adopted by
the Economic and Social Council relating to
the recommendations in the interim report are
reproduced in Enclosure 2. In accordance
with those resolutions, the United Nations
Conference on Trade and Employment is to be
convened on 21 November 1947 at Havana,
Cuba.

The Second Session of the Preparatory Com-
mittee continued the preparation of the drait
Charter or convention. The draft adopted by
the Preparatory Committee at the Second
Session as a basis for discussion at the World
Conference appears as Part II of the present
Report. Although the Preparatory Committee
has reached a large measure of agreement on
the text to be recommended to the full Con-
ference, it will be noted that the text is accom-
panied by a number of notes indicating the
reservations which have been made and the
interpretations of the text which are thought
necessary in order to make the exact intention
clear. Some of these latter notes enabled reser-
vations to be withdrawn.

In view of the fact that changes have been
made in the text of the draft Charter as it has
progressed through the Preparatory Committee,
and particularly in view of the fact that the
order of the articles has been rearranged, the
present report contains as Enclosure 4 tables
setting forth in parallel columns the identifying
numbers of comparable provisions in the
versions of the draft Charter issued by the
New York Drafting Committee and by the
Second Session of the Preparatory Committee
in order to facilitate a determination of the
relationship between the present text and the
earlier version.

In its present Report, the Preparatory Com-
mittee has refrained from enunciating in detail
the principles underlying the draft Charter.
It was felt by the Preparatory Committee
that the observations presented in Part IT of
the Report of the First Session represented a
general statement of the guiding principles
which have been followed and developed in the
work of the First Session, the Drafting Com-
mittee and the Second Session. Although the
Report of the Second Session will constitute
the agenda and basic “working paper ~’ at the
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World Conference, the two earlier reports will
be regarded as essential parts of the annotation
thereto. It has seemed unnecessary to restate
in the two later reports the principles set forth in
the Report of the First Session or to indicate
at length the alterations which were made
during the Drafting Committee stage or during
the Second Session, in order to take account of
new considerations and to reconcile conflicting
points of view.

Considering that the objectives underlying
the endeavour to set up the I.T.O. would be
promoted if concrete action were taken by the
Members of the Preparatory Committee (which
account for approximately 70%, of world trade)
to enter into reciprocal negotiations directed
to the substantial reduction of tariffs and other
barriers to trade and to the elimination of
preferences on a mutually advantageous basis,
the governments represented on the Preparatory
Committee adopted a resolution at the First
Session regarding the carrying-out of such
negotiations under its sponsorship in connec-
tion with, and as a part of, the Second Session.
The governments represented at the Second
Session of the Preparatory Committee are, at
the time of the issuance of this report, in the
final stages of the negotiations foreseen in the
above-mentioned resolution. It is expected
that the concessions resulting from these
negotiations, together with such other provi-
sions as may be appropriate, will shortly be
incorporated in a General Agreement on Tariffs
and Trade.

3. PARTICIPANTS IN THE WORK OF THE
PrREPARATORY COMMITTEE

All members of the Preparatory Committee 2,
with the exception of the Union of Soviet
Socialist Republics, took part in the work of
the First and Second Sessions and of the Draft-
ing Committee. The Union of Soviet Socialist
Republics indicated that it did not feel able
to participate in the work of the Preparatory
Committee as it had not found it possible to
devote sufficient preliminary study to the
important questions which were the subject of
the Committee’s discussion.

Two specialized agencies® and two other
inter-governmental ofganizations* were actively

1 In view of the existence of a Customs Union between
‘Syria and Lebanon, a Syrian delegation has taken part
in the tariff negotiations and has been regarded as a
contracting party in the General Agreement on Tariffs
and Trade. .

2 The members are:

Australia, Belgium-Luxemburg Economic Union,
Brazil, Canada, Chile, China, Cuba, Czechoslovakia,
France, India, Lebanon, Netherlands, New Zealand,
Norway, Union of South Africa, Union of Soviet
Socialist Republics, United Kingdom, United States
of America.

3 The Food and Agriculture Organization and the
International Labour Organization.

¢ The International Bank for Reconstruction and
Development and the International Monetary Fund.

associated with all the proceedings and many
members of the United Nations non-members
of the Preparatory Committee * and some
non-governmental organizations in Category
“A’” ¢ sent observers who from time to time
gave the Committee the benefit of their views.

4. ELECTED OFFICERS OF THE SECOND

SESSION
Chairman. . . H.E.M. SUETENs (Belgium).
Vice-Chairmen:
First Vice-

Chairman. H.E. Erik CoLBAN (Norway).
Second Vice-
Chairman. Sir Raghavan Prrrar (India).
H.E. Dr. Zdenek AUGENTHALER.
(Czechoslovakia).
Mr. Sergio I. CLARK (Cuba).
Hon. L. D. WiLGREss (Canada).

Commission A:7
Chairman. H.E. SUeTENS (Belgium).

Vice-Chairmen H.E. M. Erik CoLBAN
(Norway).

H.E. Antonio DE VILHENA
FERREIRA BraGA (Brazil).

Commission B : 7

Chairman. Hon. L. D. WILGRESS

(Canada).
Vice-Chairman M. J. Rover (France).

8 Colombia, Denmark, Mexico, Pern, Poland and Syria
sent observers to the First Session; Colombia and Mexico
to the Drafting Committee, and the following countries
to the Second Session, in addition to those represented
at the First Session:

Afghanistan, Argentina, Ecuador, Egypt, Greece,
Iran, Saudi-Arabia, Siam, Sweden, Turkey, Uruguay,
Venezuela, Yugoslavia. -

*

The organizations were:

American Federation of Labor, International Cham-
ber of Commerce, International Co-operative Alli-
ance, World Federation of Trade Unions. The Inter-
national Federation of Agricultural Producers also
submitted its views on certain points to the Second
Session of the Preparatory Committee. The Inter-
national Federation of Christian Trade Unions and
the Interparliamentary Union were also invited to
be represented. :

7 In order to facilitate simultaneous discussion, the
Preparatory Committee at the Second Session was
divided into two commissions, each of which consisted of
representatives of all Delegations. Commission A, and
its sub-committees, prepared texts for consideration by
the Preparatory Committee relating to the chapters on
Employment and Economic Activity, Economic Develop-
ment and General Commercjal Policy (with the exception
of the Articles relating to Subsidies). Similarly, Com-
mission B prepared draft texts relating to the chapters
on Purposes, Organization, Restrictive Business Practices
and Inter-governmental Commodity Agreements, as
well as the Articles on Subsidies. Each Commission
established sub-committees for the further study of
individual Articles or groups of Articles (see Enclosure 3).
All drafts were reviewed at the final plenary meetings of
the Preparatory Committee.
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CHAPTER 1

PURPOSE AND OBJECTIVES

Article 1.

REcoGNIZING the determination of the United
Nations to promote peaceful and {friendly
relations among nations,

THE STATES parties to this Charter undertake
in the fields of trade and employment to co-
operate with one another and with the United
Nations

Fer the Purpose of

ReALIZING the aims set forth in the Charter
of the United Nations, particularly the attain-
ment of the higher standards of living, full
employment and conditions of economic and
social progress and development, envisaged in
Article 55 (a) of that Charter. ‘

To THiS END they pledge themselves, indivi-

dually and collectively, to promote national and

international action designed to attain the fol-
lowing objectives:

1. To assure a large and steadily growing
volume of real income and effective demand, to
increase the production, consumption and
exchange of goods, and thus to contribute to a
balanced and expanding world economy.

2. To foster and assist industrial and general
economic development, particularly of those

countries which are still in the early stages of
industrial development, and to encourage the
international flow of capital for productive
investment.

3. To further the enjoyment by all countries,
on equal terms, of access to the markets, pro-
ducts and productive facilities, which are needed
for their economic prosperity and development.

4. To reduce tariffs and other barriers to
trade and to eliminate discriminatory treatment
in international commerce.

5. To enable countries, by increasing the
opportunities for their trade and economic
development on a mutually advantageous basis,
to abstain from measures which would disrupt
world commerce, reduce productive employ-
ment or retard economic progress.

6. To facilitate through the promotion of
mutual understanding, consultation and co-
operation the solution of problems relating to
international trade in the fields of employment,
economic development, commercial policy, busi-
ness practices and commodity policy.

AccorpINGLY they hereby establish the
INTERNATIONAL TRADE ORGANIZA-
TION through which they shall co-operate as
Members to achieve the purpose and the
objectives set forth in this Article.



CHAPTER II

EMPLOYMENT AND ECONOMIC ACTIVITY

Article 2.

Importance of Employment, Production and
Demand in relation to the Purpose of this Charter.

1. The Members recognize that the avoidance
of unemployment or under-employment through
the achievement and maintenance in each
country of useful employment opportunities
for those able and willing to work and of a
large and steadily growing volume of produc-
tion and effective demand for goods and ser-
vices is not of domestic concern alone, but is
also a necessary condition for the realization
of the general purpose and the objectives set
forth in Article 1 of this Charter, including the
expansion of international trade, and thus for
the well-being of all other countries.

2. The Members recognize that, while the
avoidance of unemployment or under-employ-
ment must depend primarily on domestic
measures, such measures should be supple-
mented by concerted action under the spon-
sorship of the Economic and Social Council of
the United Nations in collaboration with the
appropriate inter-governmental organizations,
each of these bodies acting within its respective
sphere and consistently with the terms an
purposes of its basic instrument. ‘

3. The Members recognize that the regular
exchange of information and views among
Members is indispensable for successful co-
operation in the field of employment and
economic activity and should be facilitated by
the Organization.

Article 3.

Maintenance of Domestic Employment.

I. Each Member shall take action designed
to achieve and maintain full and productive
employment and large and steadily growing
demand within its own territory through
measures appropriate to its political, economic
and social institutions.

2. Measures to. sustain employment, pro-
duction and demand shall be consistent with
the other objectives and provisions of this
Charter. Members shall seek to avoid measures
which would have the effect of creating balance-
of-payments difficulties for other countries.

Article 4.
Fair Labour Standards.

Each Member, recognizing that all countries
have a common interest in the achievement and
maintenance of fair labour standards related
to productivity, shall take whatever action
may be appropriate and feasible to eliminate
sub-standard conditions of labour in production -
for export and generally throughout its terri-
tory. Members which are also members of the
International Labour Organization shall co-
operate with that organization in giving effect
to this undertaking.

Article 5.

Removal of Maladjustments within the Balance
of Paymenis.

1. In the event that a persistent maladjust-
ment within a Member’s balance of payments
is a major factor in a situation in which other
Members are involved in balance-of-payments
difficulties which handicap them in carrying
out the provisions of Article 3 without resort
to trade restrictions, the Member shall make its
full contribution, while appropriate action
shall be taken by the other Members concerned,
towards correcting the situation.

2. Action in accordance with this Article
shall be taken with due regard to the desira-
bility of employing methods which expand
rather than contract international trade.

Article 6. .

Exchange of Information and Consuliation.

1. The Members and the Organization shall
participate in arrangements made or sponsored
by the Economic and Social Council of the
United Nations, including arrangements with
appropriate inter-governmental organizations:

(@) for the systematic collection, analysis
and exchange of information on domestic
employment problems, trends and poli-
cies, including as far as possible infor-
mation relating to mnational income,
demand and the balance of payments.
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(b) for consultation with a view to concerted
action on the part of governments and
inter-governmental organizations in the
field of employment policies.

2. The Organization shall, if it considers that
the urgency of the situation so requires, initiate
consultations among Members with a view to
their taking appropriate measures against the
international spread of a decline in employ-
ment, production or demand.

Article 7.

Safeguards for Members Subject fo External
Deflationary Pressure.

The Organization shall have regard, in the
exercise of its functions under other provisions
of this Charter, to the need of Members to take
action within the provisions of this Charter
to safeguard their economies against defla-
tionary pressure in the event of a serious or
abrupt decline in the effective demand of other
countries. :
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CHAPTER III

ECONOMIC DEVELOPMENT

Article 8.

Importance of Economic Development
in Relation to the Purpose of this Charter.

The Members recognize that all countries
have a common interest in the productive use
of the world’s human and material resources,
and that the industrial and general economic
development of all countries, and particularly
of those in which resources are as yet relatively
undeveloped, will improve opportunities for
employment, enhance the productivity of
labour, increase the .demand for goods and
services, contribute to economic balance, expand
international trade and raise levels of real
income.

Atrticle 9.

Development of Domestic Resources
and Productivity.

Members shall within their respective terri-
tories take action designed progressively to
develop, and where necessary to reconstruct,
industrial and other economic resources and to
raise standards of productivity through meas-
ures consistent with the other provisions of this
Charter.

Article 10.
Co-operation for Economic Devélopmem.

1. Members shall co-operate with oneanother,
with the Economic and Social Council of the
United Nations, with the Organization and
with other appropriate inter-governmental
organizations in promoting industrial and
general economic development.

2. Subject to any arrangements entered into
between the Organization and the Economic
and Social Council and appropriate inter-
governmental organizations, the Organization
shall, within its powers and resources, furnish
any Member which so requests with appropriate
advice concerning its plans and the financing

and the carrying-out of its programmes for
economic development, or shall assist it to
procure such advice. Such advice or assistance
shall be furnished upon terms to be agreed
and in such collaboration with other appropriate
inter-governmental organizations as will use
fully the special competence of each of them.
The Organization shall, upon the same condi-
tions, likewise aid Members in procuring
appropriate technical assistance.

Article 11.
Means of promoting Economic Development.

I. Progressive industrial and general eco-
nomic development requires among other things
adequate supplies of capital funds, materials,
modern equipment and technology, and tech-
nical and managerial skills. Accordingly,
no Member shall impose  unreasonable or
unjustifiable impediments that would prevent
other Members from obtaining on equitable
terms any such facilities for their economic
development, and the Members shall co-operate
in accordance with Article 10, in providing or
arranging for the provision of such facilities,
within the limits of their power.

2. In order to stimulate and assure the
provision and exchange of facilities for industrial
and general economic development, no Member
shall take unreasonable or unjustifiable action
within its territories injurious to the rights
or interests of nationals of other Members in
the enterprise,. skills, capital, arts or technology
which they have supplied.

3. The Organization may make recommen-
dations for and promote international agree-
ment on measures designed to assure just and
equitable treatment for the enterprise, skills,
capital, arts and technology brought from one
Member country to another, including the
elaboration and adoption of a general agreement
or statement of principles as to the conduct,
practices and treatment of foreign investment.

4. The term “nationals’ as used in Articles
11 and 12 comprises natural and legal persons.

‘Chapter III.

Wherever the term “industrial and general economic development” or the term “economic development’” is
used in this Chapter, it is intended also to include ‘“‘recohstruction”.



Article 12.

International Investment for Economic
Development

1. The Members recognize that, with ap-
propriate safeguards, including measures ade-
quate to ensure that foreign investment is not
used as a basis for interference in the internal
affairs or national policies of Members, inter-
national investment, both public and private,
can be of great value in promoting economic
development and consequent social progress.
They recognize that such development would
be facilitated if Members were to afford, for
international investments acceptable to them,

reasonable opportunities upon equitable terms.

to the nationals of other Members and security
for existing and future investments. Accord-
ingly they agree to provide, consistent with
the limitations recognized as necessary in this
Article, the widest opportunities for investment
and the greatest security for existing and
future investments.

2. Subject to restrictions imposed in accord-
ance with the Articles of Agreement of the
International Monetary Fund or with a special
exchange agreement entered into between the
Member and the Organization under paragraph 6
of Article 24 of this Charter,

(a) with respect to existing investments or
to future investments after they have
been made, no Member shall impose,
directly or indirectly, requirements on

the investments of nationals of other
Members which are appreciably more
onerous than those which the Member
imposes in similar circumstances upon
its own nationals or upon the nationals
of third countries. Nevertheless the
following shall not be deemed to be in
conflict with this obligation:

(i) requirements in force at the time
of making the investment or at the
time that the Charter shall have
come into force with respect to the
Member, whichever is later;

(ii) requirements in force at the time
of any substantial addition to the
investment or change in the nature
of the business based upon the
investment, in respect of such
addition or such change;

reasonable measures to ensure par-
ticipation under (iv) below, by the
nationals of the Member in the
future expansion of any branch of
industry within its territories
through increased investment; Pro-
vided that, if the nationals of other
Members whose interests are ma-
terially affected believe that the
measure taken is inconsistent with
the provisions of this paragraph,
-the Member taking the measure
will provide adequate opportunity
for consultation with a view to
reaching a satisfactory settlement
with the affected nationals;

Article 12.

The Delegation of Czechoslovakia reserved its position.

The Delegation of New Zealand entered a formal reser-
vation pending further consideration. .

The Delegation of Norway deferred for the time being
its decision on the ground that it had not had sufficient
time to study this Article. ‘ ’

Paragraph 3 of Article 12 (Drafting Committee Report,
New York) was deleted on the ground that this subject
was already covered by the provisions of Article 89. In
this connection, without prejudice to the usual practice
and procedure under the general principles of interna-
tional law, it was agreed that deletion of paragraph 3
would carry no implication that a Member could not, as
under other parts of the Charter, present a complaint to
the Organization arising out of a violation of Articles 11
or 12 and affecting the interests of a national of such
Member. ) .

Paragraph 2.

The word “just’” in paragraphs 2 (a) (iv) and 2 (b) of
Article 12 covers all aspects of the payment of considera-
tion or compensation, including adequacy and time of
payment, from the point of view both of the payer and
of the receiver, and makes it clear that compensation
would not be payable where, because of a violation of a
law in force, property has been forfeited or taken under
public management or occupation: whether by executive
action in accordance with pre-existing law or as a penalty
under judicial procedure.

The provisions of paragraphs 2 (a) (iv) and 2 (b) are
not applicable when the measures of transfer of owner-
ship have been effected pursuant to the terms of a treaty

of peace or in conformity with other international agree-
ments related to the conclusion of the war.

The Belgian Delegation wishes to have it recorded
that, even though the word ““prior’” has not been included
in the text, its interpretation of just consideration or
compensation would include the idea that the amount of
consideration or compensation to be paid should be fixed
“prior”’ to the property being taken into public owner-
ship or placed under public management or occupation.

A Member’s obligation to ensure the payment of just
consideration or just compensation to a foreign national
(insofar as it is an obligation to make payment in.cur-
rency) is essentially an obligation to make payment in the
local currency of that Member. The extent to which
transfers of such payment into other currencies are to be
allowed is for determination by the Member government
in accordance with its general foreign exchange policy

_ maintained consistently with the Articles of Agreement

of the International Monetary Fund or with a special
exchange agreement executed by that Member pursuant
to Articleé 24 of the Charter. This shall not prevent a
country taking action to give effect to any greater
obligations in respect of such transfers as it may have
accepted in an international agreement, provided that
such action is consistent with its obligations under the,
Charter and under the Articles of Agreement of the
International Monetary Fund. A Member would not,
however, be fulfilling its obligation to ensure the payment
of just consideration or just compensation if it restricted.
the transferability of such payments to a greater extent
than required by its general foreign exchange policy as
conditioned by the preceding sentence. In this connec-
tion, attention is invited to paragraph (i) of Article XIX
of the Articles of Agreement of the International Mone-
tary Fund.



(iv) reasonable measures taken to ensure

the transfer of ownership, in whole
or in part, of any investment within
its territories from the nationals of
any other Member to its own na-
tionals, it being understood that
such measures will provide for the
payment of just consideration for
the ownership transferred and that
if the nationals of any other Member
believe such provision has not been
made, the Member will provide
adequate opportunity for consul-
tation in the manner described
in (iii) above.

(b) Members shall make just compensation
if the property, in which a national of
another Member has an interest, is taken
into public ownership or placed under
public management or occupation.

3. Members shall promote co-operation be-
tween national and foreign enterprises or in-
vestors for the purpose of fostering economic
development in cases where such co-operation
appears to the Members concerned to be
appropriate.

Article 13.

Governmenital Assistance to Economic
Development.

1. The Members recognize that special
governmental assistance may be required
to promote the establishment, development or
reconstruction of particular industries, or par-
ticular branches of agriculture, and that in
appropriate circumstances the grant of such
assistance in the form of protective measures is
justified. At the same time they recognize that
an unwise use of such measures would impose
undue burdens on their own economies, un-
warranted restrictions on international trade
and might increase unnecessarily the difficulties
of adjustment for the economies of other coun-
tries.

2. (@) If a Member in the interest of its
programme of economic development or recon-
struction considers it desirable to adopt any
non-discriminatory measure which would con-
flict with any provision of Chapter IV or with

any obligation which the Member has assumed
through negotiations with any other Member or -
Members pursuant to Chapter IV, such appli-
cant Member shall so notify the Organization
and shall transmit to the Organization a
written statement of the considerations in
support of the adoption of the proposed
measure. :

(b) The Organization shall promptly trans-
mit such statement to all other Members, and
any Member which considers that its trade
would be substantially affected by the proposed
measure shall transmit its views to the Orga-
nization within such period as shall be pre-
scribed by the Organization.

(¢) The Organization shall then promptly
examine the proposed measure to determine
whether it concurs in it, with or without modi-
fication, and shall in its examination have
regard to the provisions of this Charter, to
the considerations presented by the applicant
Member and its stage of economic development
or reconstruction, to the views presented by
Members which may be substantially affected,
and to the effect which the proposed measure,
with or without modification, is likely to have
on international trade.

3. (@) If as a result of its examination
pursuant to paragraph 2 (c) of this Article the
Organization concurs in principle in any
proposed measure, with or without modifica-
tion, which would be inconsistent with any
obligation "that the applicant Member has
assumed through negotiations with any other
Member or Members pursuant to Chapter 1V,
or which would tend to nullify or impair the
benefit to such other Member or Members of
any such obligation, the Organization shall
sponsor and assist in negotiations between
the applicant Member and the other Member
or Members which would be substantially
affected with a view to obtaining substantial
agreement. The Organization shall establish
and communicate to the Members concerned
a time schedule for such negotiations. '

(b) Members shall commence the negotia-
tions provided for in sub-paragraph (@) of this
paragraph within such period as the Organiza-
tion may prescribe and shall thereafter, unless

Article 13.

The Delegation of China reserved its position but
indicated that it was prepared to recommend the text of
this Article to its Government for further consideration
without committing its Government and while reserving
the right to request re-examination of this Article at the
World Conference, '

The Delegation of India reserved its position on this
Article and the whole subject of quantitative restrictions
for protective purposes while stating that it had reported
the text of this Article to its Government and would
make a further statement in this connection upon receipt
of instructions from its Government.

The Delegation of Lebanon reserved its position -
pending the World Conference.
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the Organization decides otherwise, proceed
continuously with such negotiations with a
view to reaching substantial agreement in
‘accordance with the time schedule laid down
by the Organization. '

() Upon substantial agreement being
reached, the Organization may release the
applicant Member from the obligation referred
to in sub-paragraph (@) of this paragraph or
. from any other relevant obligation under this
Charter, subject to such limitations as may
have .been agreed upon in the negotiations
between the Members concerned.

4. (a) If, as a result of its examination pur-
suant to paragraph 2 (¢) of this Article, the
Organization concurs in any proposed measure,
with or without modification, other than those
provided for in paragraph 3 (2) of this Article,
which would be inconsistent with any provision
of Chapter IV, the Organization may release
the applicant Member from any obligation
under such provision, subject to such limita-
tions as the Organization may impose.

(b) If, having regard to the provisions of
paragraph 2 (¢), it is established in the course
of such examination that such measure is un-
likely to be more restrictive of international
trade than any other practicable and reason-
able measure permitted under this Charter
which could be imposed without undue dif-
ficulty and that it is the one most suitable for
the purpose having regard to the economics
of the industry or the branch of agriculture
concerned and to the current economic con-
dition of the applicant Member, the Organiza-
tion shall concur in such measure and grant
such release as may be required to make such
measure effective.

(¢) If in anticipation of the concurrence
of the Organization in the adoption of a measure
concerning which notice has been given under
paragraph 2 of this Article, other than a measure
provided for in paragraph 3 () of this Article,
there should be an i
increase in the importations of the product or
products concerned, including products which
can be directly substituted therefor, so sub-
stantial as to jeopardize the plans of the
applicant Member for the establishment, deve-

lopment or reconstruction of the industry or

industries concerned, or branches of agricul-
ture concerned, and if no preventive measures
consistent with this Charter can be found
which seem likely to prove effective, the appli-
cant Member may, after informing, and when
practicable consulting with, the Organization,
adopt such other measures as the situation
may require pending a determination by the
Organization, provided that such measures do

increase or threatened-

not reduce imports below the level obtaining
in the most recent representative period pre-
ceding the date on which the Member’s original
notification was made under paragraph 2 of
this Article.

5. (@) In the case of measures referred to in
paragraph 3 of this Article, the Organization
shall, at the earliest opportunity but ordinarily
within fifteen days after receipt of the state-
ment referred to in paragraph 2 (4) of this
Article, advise the applicant Member of the
date by which the Qrganization will notify
it whether or not it concurs in principle in
the proposed measure, with or without modi-
fication. :

(b) In the case of measures referred to in
paragraph 4 of this Article, the Organization
shall, as provided for in paragraph 5 (@), advise
the applicant Member of the date by which it
will notify it whether or not it is released from
such obligation or obligations as may be rele-
vant; Provided that, if the applicant Member
does not receive a final reply by the date set by
the Organization, it may, after communicating
with the Organization, institute the proposed
measure after the expiration of a further thirty
days from such date.

Article 14.
Transitional Measures.

1. Any Member may maintain any non-
discriminatory protective measure which has
been imposed for the establishment, develop-
ment or reconstruction of particular industries,
or particular branches of agriculture, and
which is not otherwise permitted by this
Charter; Provided that

(@) any such Member which is a signatory of
the General Agreement on Tariffs and
Trade shall have notified the other signa-
tory governments not later than thirty
days prior to the day of the signature
of the Agreement of each product on
which any such existing measure is to
be maintained and of the nature and
purpose of such measure, and

() any such Member not being a signatory
of the General Agreement but having
signed this Charter on the day of its
general signature, shall have notified
the other governments signing this
Charter on that day, prior to their
signature, of eachH product on which
any such existing measure is to be main-
tained and of -the nature and purpose
of such measure, and

(¢) any other such Member shall, prior to
the day of its signature of this Charter,

Article 14.

The Delegation of Lebanon reserved its position
pending the World Conference.

Pavragraph 1 (b) and (c).
The general signature referred to in sub-paragraphs (&)

and (¢) above is the signature contemplated at the
conclusion of the World Conference.
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have notified the existing measures that
it wishes to maintain to all governments
which signed the Charter on the day of
its general signatures, or if this Charter
has already entered into force, to the
“Members of the Organization. Any
Member maintaining any such measure
shall within one month of assuming
Membership in the Organization notify
it of the measure concerned, the con-
siderations in support of its mainte-
nance and the period for which it wishes
to maintain the measure. The Organi-
zation shall, as soon as possible, but
in any case within twelve months of such
Member assuming Membership in the
Organization, examine and give a deci-
sion concerning the measure as if it had
been submitted to the Organization
for its concurrence under Article 13.

2. The Organization, in making a decision
under this Article
which any modification in or withdrawal of the
measure is to be made, shall have regard to
the possible need of a Member for a suitable
period of time in which to make such modi-
fication or withdrawal.

. 3. This Article shall not be construed to
apply to a measure which would be inconsistent
with any obligation that the Member concerned
has assumed through negotiations with any
other Member or Members pursuant to Chapter
IV or which would tend to nullify or impair the
benefit to such other Member or Members of
any such obligation.

specifying a date by,

Article 15.

Preferential Arrangements for Economic
' Development.

I. The Members recognize that special
circumstances may justify new preferential
arrangements between two or more countries,
not contemplating a customs union, in the
interest of the programmes of economic develop-
ment or reconstruction of one or more such
countries. Subject to such limitations as it
may impose, the Organization may grant [by
an affirmative vote of two-thirds of the Members
voting] an exception to the provisions of
Chapter IV to permit such arrangements to be
made.

2. Any Member or Members contemplating
such an arrangement shall notify the Orga-
nization thereof and shall transmit to it a
written statement of the considerations in
support of the adoption of the arrangement.
The Organization shall then examine and give
a decision concerning the proposal as if it had
been submitted for its concurrence under
Article 13. Any country which would be
accorded preferential treatment by another
country under the proposed arrangement shall
be regarded as an applicant Member for the
purpose of that Article. ‘

Paragraph 1 (c).

The United States Delegation wishes to have it recor-
ded that it assumes that sub-paragraph (¢} is to be inter-
preted as permitting Members so notified effectively to
question the nature and extent of such measures before
the adherence of the Member proposing to maintain them
becomes effective.

Article 15.

The Delegation of Brazil entered a reservation pending
a decision on the question of voting requirements under
this Article.

The Delegation of Chile reserved its position both with
respect to the principle of prior approval and with respect
to the voting requirements of a two-thirds majority if-
the latter is decided upon.
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CHAPTER IV

COMMERCIAL POLICY -

SECTION A. — TARIFFS, PREFERENCES, AND INTERNAL TAXATION AND REGULATION

Article 16.
General Most-favoured-nation Treatment.

1. With respect to customs duties and
charges of any kind imposed on or in connection
with importation or exportation or imposed on
the international transfer of payments for
imports or exports, and with respect to the
method of levying such duties and charges,
and with respect to all rules and formalities in
connection with importation and exportation,
and with respect to all matters referred to in
paragraphs 1 and 2 of Article 18, any advantage,
favour, privilege or immunity granted by any
Member to any product originating in or
destined for any other country, shall be accorded
immediately and unconditionally to the like
product originating in or destined for all other
Member countries respectively.

2. The provisions of paragraph 1 of this
Article shall not require the elimination, except
as provided in Article 17, of any preferences in
respect of import duties or charges which do
not exceed the levels provided for in paragraph 3
of this Article and which fallwithin the following
descriptions:

(a) preferences in force exclusively between
two or more of the territories listed in
Annex A to this Charter, subject to the
conditions set forth therein;

(b) preferences in force exclusively between
two or more territories which on 1 July
1939 were connected by common sove-
reignty or relations of protection or
suzerainty and which are listed in
Annexes B, C, D and ... of this Charter,

subject to the conditions set forth
therein;

(¢) preferences in force exclusively between
the United States of America and the
Republic of Cuba;

(d) preferences in force exclusively between
neighbouring countries listed in Annexes
E, F and ... of this Charter.

3. The margin of preference on any product
in respect of which a preference is permitted
under paragraph 2 of this Article shall not
exceed () the maximum margin provided for
under the General Agreement on Tariffs and
Trade or any subsequent operative agreement
resulting from negotiations under Article 17,
or (b) if not provided for under such agreements,
the margin existing either on ro April 1947 or
on such earlier date as may havebeen established
for a Member as a basis for negotiating the
General Agreement on Tariffs and Trade, at the
option of such Member.

Article 17.

Reduction of Tariffs and Elimination
of Preferences.

1. Each Member shall, upon the request of
the Organization, enter into and carry out with
such other Member or Members as the Orga-
nization may specify, negotiations directed to
the substantial reduction of tariffs and other
charges on imports and exports and to the
elimination of the preferences referred to in
paragraph 2 of Article-16 on a reciprocal and
mutually advantageous basis. These nego-

Article 16.

The following kinds of customs action, taken in accord-
ance with established uniform procedures, would not
be contrary to a general binding of margins of preference:

(i) the re-application to an imported product of
a tariff classification or rate of duty, properly appli-
cable to such product, in cases in which the applica-
tion of such classification or rate to such product was
temporarily suspended or inoperative on 10 April
1947; and -

(ii) the application to a particular commodity of a
tariff item other than that which was actually applied
to importations of that commodity on 10 April 1947,
in cases in which the tariff law clearly contemplates
that such commodity may be classified under more
than one tariff item. :

The Delegations of Chile and Lebanon reserved their
position on this Article.

Parvagraph 2.
The Delegation of Cuba reserved its position in

relation to preferences accorded by differential internal
taxes.

Article 17.

The provisions of this Article do not prevent Members
from concluding new, or maintaining existing, bilateral
tariff agreements which are not incorporated in the
General Agreement on Tariffs and Trade, provided that
such agreements are consistent with the relevant prin-
ciples of Article 17 and that the concessions made by a
Member under such agreements are generalized to all
members in accordance with Articlé 16.

The Cuban Delegation reserved its position.
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tiations shall proceed in accordance with the
following rules:

(#) In the negotiations relating to any
specific product .

(i) when a reduction is negotiated only
in the most-favoured-nation rate,
such reduction shall operate auto-
matically to reduce or eliminate
the margin of preference applicable
to that product;

(ii) when a reduction is negotiated only

in the preferential rate, the most-.

favoured-nation rate shall auto-
matically be reduced to the extent
of such reduction;
(iii) when it is agreed that reductions
will be negotiated in both the most-
favoured-nation rate and the pre-
ferential rate, the reduction in each
shall be that agreed by the parties
to the negotiations;
(iv) no margin of preference shall be
increased.

(6) The binding of low tariffs or of tariff-free
treatment shall in principle be recog-
nized as a concession equivalent in value
to the substantial reduction of high tariffs
or the elimination of tariff preferences.

(¢) Account shall be taken of any concessions
which either Member is already extending
to the other Member by virtue of previous
negotiations regarding tariffs and pre-
ferences pursuant to this Article. -

(d) The results of such negotiations shall be
incorporated in the General Agreement
on Tariffs and Trade, signed at ............
o} 4 1947 by
agreement with the parties to that
Agreement, and thergupon the parties
to such negotiation shall become con-
tracting parties to the General Agree-
ment on Tariff Trade if they are not so
already.

2. If any Member considers that any other
Member has failed to fulfil its obligations under
paragraph I of this Article, such Member may
refer the matter to the Organization, which,
after investigation, shall make appropriate
recommendations to the Members concerned.
If the Organization finds that a Member has
failed without sufficient justification, having
regard to its economic position and the pro-
visions of the Charter as a whole, to carry
out negotiations within a reasonable period of
time in accordance with the requirements of
paragraph I of this Article, the Organization
may determine that any Member or Members
shall, notwithstanding the provisions of Article
16, be entitled to withhold from the trade of
the other Member any of the tariff benefits
which may have been negotiated pursuant to
paragraph 1 of this Article, and embodied in
Part I of the General Agreement on Tariffs
and Trade. If such benefits are in fact with-
held, so as to result in the application to the
trade of the other Member of tariffs higher than
would otherwise have been applicable, such
other Member shall then be free, within sixty
days after such action is taken, to withdraw
from the Organization upon the expiration of
sixty days from the date on which written
notice of such withdrawal is received by the
Organization.

3. The provisions of this Article shall operate
in accordance with the provisions of Article 81.

Article 18.

National Treatment on Internal Taxation
and Regulation. -

1. The products of any Member country
imported into any other Member country shall
be exempt from internal taxes and other
internal charges of any kind in excess of those
applied directly or indirectly to like products
of national origin. Moreover, in cases in which
there is no substantial domestic production
of like products of national origin, no Member
shall apply new or increased internal taxes on
the products of other Member countries for the
purpose of affording protection to the production
of directly competitive or substitutable products

Paragraph 1.

The undertaking to negotiate regarding preferences
necessarily implies that prior international commitments
to grant particular preferences will not be permitted to
frustrate the undertaking to negotiate. For this reason
the provisions of sub-paragraph 1 (a¢) of the New York
draft have been omitted from the Charter as being
implicit.

Obviously any agreement reached affecting preferences
provided for in any prior commitment would require, in
order to be implemented, such change in the latter as
might be necessary to give effect to the agreement. This
change would either have to be agreed between the
parties to the prior commitment or, if they could not
agree, the party wishing to make the change, in order to
proceed, would hawe to terminate the prior commitment
in accordance with its terms.

Article 18.

The Delegation of Norway reserved its position on
this Article.

Paragraph I.

The Delegation of China reserved its position provision-
ally and proposed the deletion of the second and third
sentences.

The Delegation of Chile reserved its position on the
second and third sentences.

The Delegation of Cuba reserved its position and pro-
posed a new paragraph permitting the exemption of
domestic products from internal taxes for development
purposes.
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which are not similarly taxed; existing internal
taxes of this kind shall be sub]ect to negotiation
for their reduction or elimination in the manner
provided for in respect of tariffs and preferences
under Article 17.

2. The products of any Member country
imported into any other Member country shall
be accorded treatment no less favourable than
that accorded to like products of national
origin in respect of all laws, regulations and
requirements affecting their internal sale,
offering for sale, purchase, transportation,
distribution, or use. This paragraph shall not
prevent the application of differential transpor-
tation charges which are based exclusively on
the economic operation of the means of
transport and not on the nationality of the
product.

. In applymg the principles of paragraphs 2
of th1s Article to internal quantitative regula-
tions relating to the mixture, processing or use
of products in specified amounts or proportions,

the Members shall observe the following

provisions:

(@) no regulations shall be made which,
formally or in effect, require that any
specified amount or proportion of the
product in respect of which such regu-
lations are applied must be supplied
from domestic sources;

(6) no Member shall, formally or in effect,
restrict the mixing, processing or use
of a product of which there is no sub-
stantial domestic production with a view

‘to affording protection to the domestic

production of a directly competitive or
substitutable product.

4. The provisions of paragraph 3 of this
Article shall not apply to:

(@) any internal quantitative regulation
relating to cinematograph films and
meeting the requirements of Article 1g;

(b) any other measures of internal quanti-
tative control in force in any Member
country on 1 July 1939 or 10 April 1947
at the option of that Member; Provided
that any such measure which would be
in conflict with the provisions of para-
graph 3 of this Article shall not be
modified to the detriment of imports
and shall be subject to negotiations for
its limitation, liberalization or elimina-
tion in the manner provided for in respect
of tariffs and preferences under Article17.

5. The provisions of this Article shall not
apply to the procurement by governmental
agencies of products purchased for govern-
mental purposes and not for resale or use in
the production of goods for sale, nor shall
they prevent the payment to domestic pro-
ducers only of subsidies provided for under
Article 25, including payments to domestic
producers derived from the proceeds of internal
taxes or charges and subsidies effected through
governmental purchases of domestic products.

Article 19.

Special Provisions relating to Cinematograph
Films.

If any Member establishes or maintains
internal quantitative regulations relating to
exposed cinematograph films, such regulations
shall take the form of screen quotas which
shall conform to the following conditions and
requirements:

(@) Screen quotas may require the exhibi-
tion of cinematograph films of national
origin during a specified minimum pro-
portion of the total screen time actually
utilized over a specified period of not
less than one year in the commercial
exhibition of all films of whatever origin,
and shall be computed on the basis of
scréen time per theatre per year or the
equivalent thereof.

(b) With the exception of screen time re-
served for films of national origin under
a screen quota, no screen time, including
screen time released by administrative
action from. minimum time reserved
for films of national origin, shall for-
mally or in effect be allocated among
sources of supply.

(¢} Notwithstanding the provisions of sub-
paragraph (b) above, Members may
maintain screen quotas conforming to
the conditions of sub-paragraph (a)
which reserve a minimum proportion of
screen time for films of a national origin
other than that of the Member imposing
such screen quotas; Provided that no
such minimum proportion of screen time
shall be increased above the level in
effect on 10 April 1947.

(d) Screen quotas shall be subject to nego-
tiation for their limitation, liberali-
zation or elimination in the manner pro-
vided for in respect of tariffs and pre-
ferences under Article 17.

Paragraph 3.
The Chilean Delegation reserved its position.
Paragraph 4.

The New Zealand Delegation reserved its position on
sub-paragraph (b) pending further consideration.

Paragraph 5.

The Delegation of China reserved its position pro-
visionally and proposed to delete the words ‘‘or use in
the production of goods for sale”.

Article 19.

The Delegation of the United Kingdom reserved its
position for the time being.
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SECTION B. — QUANTITATIVE RESTRICTIONS AND EXCHANGE CONTROLS

Article 20.
General Elimination of Quantitative Restrictions.

1. No prohibitions or restrictions other than
duties, taxes or other. charges, whether made
effective through quotas, import or export
licences or other measures, shall be instituted
or maintained by any Member on the importa-
tion of any product of any other Member
country or on the exportation or sale for export
of any product destined for any other Member
country.

2. The provisions of paragraph 1 of this
Article shall not extend to the following:

(@) export prohibitions or restrictions tem-
porarily applied to prevent or relieve
critical shortages of foodstuffs or other
products essential to the exporting
Member country;

(b) import and export prohibitions or res-
trictions necessary to the application of
standards or regulations for the classi-
fication, grading or marketing of commo-
dities in international trade; if, in the
opinion of the Organization, the stan-
dards or regulations adopted by a Mem-
ber under this sub-paragraph have an
unduly restrictive effect on trade, the
Organization may request the Member
to revise the standards or regulations;
Provided that it shall not request the
revision of standards internationally
agreed under paragraph 7 of Article 38;

(¢) import restrictions on any agricultural
or fisheries product, imported in any

form, necessary to the enforcement of

governmental measures which operate:

(i) to restrict the quantities permitted
to be marketed or produced of the
like domestic product, or, if there is
no substantial domestic production
of the like product, of a domestic
product for which the imported

product can be directly substituted;
or '

(ii) to remove a temporary surplus of the
like domestic product, or, if there
is no substantial domestic produc-
tion of the like product, of a domes-
tic product for which the imported
products can be directly substituted,
by making the surplus available to
certain groups of domestic con-
sumers free of charge or at prices
below the current market level; or

to restrict the quantities permitted
to be produced of any animal pro-
duct the production of which is
directly dependent, wholly or
mainly, on the imported commodity,
if the domestic production of that
commodity is relatively negligible.

(i)

Any Member applying restrictions on the
importation of any product pursuant to
this sub-paragraph shall give public
notice of the total quantity or value of
the product permitted to be imported
during a specified future period and of
any change in such quantity or value.
Moreover, any restrictions applied under
(i) above shall not be such as will
reduce the total of imports relative to
the total of domestic production, as
compared with the proportion which
might reasonably be expected to rule
between the two in the absence of
restrictions. In determining this propor-
tion, the Member shall pay due regard
to the proportion prevailing- during a
previous representative period, and to
any special factors which may have
affected or may be affecting the trade

“in the product concerned.

3. Throughout this Section the terms “import
restrictions *’ or “export restrictions ”’ include
restrictions made effective through State-trad-
ing operations.

Atrticle 20.

The Cuban Delegation reserved its position in view
of the rejection of its proposal for excepting restrictions
up to 50% of domestic consumption for promoting the
maintenance, development or reconstruction of an indus-
try.

The Chinese and Lebanese Delegations reserved their
position in respect of the proposal by the Chinese Deléga-
tion to add a sub-paragraph 2 (d) providing a procedure
for releasing a Member, without the prior approval of the
Organization, from the obligation to refrain from import
restrictions when the industry in question is of wvital
importance.

Paragraph 2 (c).
The Chilean Délega.tion reserved its position.

The term ““in any form” in this paragraph covers the
same products when in an early stage of processing and
still perishable, which compete directly with the fresh
product and if freely imported would tend to make the
restriction on the fresh product ineffective.

Paragraph z: last sub-pavagraph.

The term ‘‘special factors’” includes changes in relative
productive efficiency as between domestic and foreign
producers, or as between different foreign producers, but
not changes artificially brought about by means not
permitted under the Charter.



Article 21.
‘Restrictions to Safeguard the Balance of Payments.

1. Notwithstanding the provisions of para-
graph 1 of Article 20, any Member, in order to
safeguard its external financial position.and
balance of payments, may restrict the quantity
or value of merchandise permitted to be im-
ported, subject to the provisions of the follow-
ing paragraphs of this Article.

2. (@) No Member shall institute, maintain
or intensify import restrictions under this
Article except to the extent necessary

(i) to forestall the imminent threat of, or
to stop, a serious decline in its mone-
tary reserves, or

(i) in the case of a Member with very low
monetary reserves, to achieve a reason-
able rate of increase in its reserves;
due regard being paid in either case
to any special factors which may be
affecting the Member’s reserves or
need for reserves, including, where
special external credits or other re-
sources are available to it, the need to
provide for the appropriate use of such
credits or resources.

(6) Members applying restrictions under
sub-paragraph (@) shall progressively relax
them as such conditions improve, maintaining
them only to the extent that the conditions
specified in that sub-paragraph still justify
their application.
restrictions when conditions would no longer
justify their institution or maintenance under
that sub-paragraph.

3. (@) The Members recognize that in the
early years of the Organization all of them will
be confronted in varying degrees with problems
of economic adjustment resulting from .the
war. During this period the Organization
shall, when required to take decisions under
this Article or under Article 23, take full
account of the difficulties of post-war adjust-
ment and of the need which a Member may
have to use import restrictions as a step towards
the restoration of equilibrium in its balance of
payments on a sound and lasting basis.

(6) The Members recognize that, as a
result of domestic policies directed toward: the

They shall eliminate the.

fulfilment of a Member’s obligations under
Article 3 relating to the achievement and main-
tenance of full and productive employment
and large and steadily growing demand or its
obligations under Article g relating to the
reconstruction or development of industrial
and other economic resources and to the raising
of standards of productivity, such a Member
may experience a high level of demand for
imports. Accordingly:

(i) notwithstanding the provisions of
paragraph 2 of this Article no
Member shall be required to with-
draw or modify restrictions on the
ground that a change in such policies
would render unnecessary the restric-
tions which it is applying under this
Article.

(ii) any Member applying import res-
trictions under this Article may
determine the incidence of the
restrictions on imports of different
products or classes of products in
such a way as to give priority to the
importation of those products which
are more essential in the light of
such policies.

(¢) Members undertake, in carrying out
their domestic policies:

(i) to pay due regard to the need
" for restoring equilibrium in their -
balance of payments on a sound and
lasting basis and to the desirability
of assuring an economic employment

of productive resources;

(ii) not to apply restrictions so as to
prevent unreasonably the importa-
tion of any description of goods in
minimum commercial quantities, the
exclusion of which would impair
regular channels of trade, or restric-
tions which would prevent the
importation of commercial samples,
or prevent compliance with patent,
trademark, copyright, or similar
procedures; and

to apply restrictions under this
Article in such a way as to avoid
unnecessary damage to the commer-
cial or economic interests of any
other Member.

(i)

Article 21.

The Belgian Delegation reserved its position pending
examination of the Charter as a whole by the Belgian
- Government. -

Paragraph 2.
The Australian Delegation recorded a reservation

against the text of paragraph 2 (b) on the ground that.

the present language does not accurately express the
intended meaning.

Payagraph 3 (b) (i).

The phrase “notwithstanding the provisions of para-
graph 2 of this Article” has been included in the text
to make it quite clear that a Member’s import restrictions
otherwise ‘‘necessary’” within the meaning of sub-para-
graph 2 (a) shall not be considered unnecessary on the
ground that a change in domestic policies as referred to
in the text could improve a Member’s monetary reserve
position. The phrase is not intended to suggest that
the provisions of paragraph 2 are affected in any other
way.



4. (@) Any Member which is not applying
restrictions under this Article, but is consider-
ing the need to do so, shall, before instituting
such restrictions (or, in circumstances in which
prior consultation is impracticable, immediately
after doing so), consult with the Organization
as to the nature of its balance-of-payments diffi-
culties, alternative corrective measures which
may Ee %‘vailable, and the possible effect of
such ‘measures on the economies of other
Members. No. Member shall be required in
the course of consultations under this sub-
paragraph to indicate in advance the choice
or timing of any particular measure which it
may ultimately determine to adopt.

(b) The Organization may at any time invite
* any Member which is applying import restric-
tions under this Article to enter into such €on-
sultations with it, and shall invite any Member
substantially intensifying such restrictions to
consult within thirty days. A Member thus
invited shall participate in such discussions.

The Organization may invite any other Member

to take part in these discussions. Not later
than two years from the day on which this
Charter enters into force, the Organization shall
review all restrictions existing on that day and
still applied under this Article at the time of the
review.

(¢) Any Member may consult with the
Organization with a view to obtaining the prior
-approval of the Organization for restrictions
which the Member proposes, under this Article,

to maintain, intensify or institute, or for the .

maintenance, intensification or institution of
restrictions under specified future conditions.
As a result of such consultations, the Organiza-
tion may approve in advance the maintenance,
intensification or institution of restrictions by
the Member in question insofar as the general
extent, degree of intensity and duration of the
restrictions are concerned. To the extent fo
which such approval has been given, the require-
ments of sub-paragraph (@) of this paragraph
shall be deemed to have been fulfilled, and the
action of the Member applying the restrictions
shall not be open to challenge under sub-para-
graph (d) of this paragraph on the ground that
such action is inconsistent with the provisions of
paragraph 2 of this Article.

(@) Any Member which considers that ano-
ther Member is applying restrictions under this
Article inconsistently with paragraph 2z or 3
of this Article or with Article 22 (subject to the
provisions of Article 23) may bring the matter
for discussion to the Organization; and the
Member applying the restrictions shall parti-
cipate in the discussion. The Organization, if
it is satisfied that there is a prima facie case
that the trade of the Member initiating the
procedure is adversely affected, shall submit
its views to the parties with the aim of achiev-
ing a settlement of the matter in question which
is satisfactory to the parties and to the Organi-

zation. If no such settlement is reached and if
the Organization determines that the restric-
tions are being applied inconsistently with para-
graph 2 or 3 of this Article or with Article 22
(subject to the provisions of Article 23), the
Organization shall recommend the withdrawal
or modification of the restrictions. If the
restrictions are not withdrawn or modified in
accordance with the recommendation of the
Organization within sixty da¥s, the Organiza-
tion may release any Member from specified
obligations under this Charter, towards the
Member applying the restrictions.

(¢) Itisrecognized that premature disclosure
of the prospective application, withdrawal or
modification of any restriction under this
Article might stimulate speculative trade and
financial movements which would tend to defeat
the purposes of this Article. Accordingly, the
Organization shall make provision for the
observance of the utmost secrecy in the conduct
of any consultation.

5. If there is a persistent and widespread
application of import restrictions under this
Article, indicating the existence of a general
disequilibrium which is restricting international
trade, the Organization shall initiate dis-
cussions to consider whether other measures
might be taken, either by those Members whose
balances of payments are under pressure or by
those Members whose balances of payments are
tending to be exceptionally favourable, or by
any appropriate inter-governmental organiza-
tion, to remove the underlying causes of the
disequilibrium. On the invitation of the Organi-
zation, Members shall participate in such
discussions.

Article 22,

- Non-discriminatory Administration
of Quantitative Restrictions.

1. No prohibition orrestriction shall be applied
by any Member on the importation of any
product of any other Member country or on the
exportation of any product destined for any
other Member country, unless the importation
of the like product of all third countries or the
exportation of the like product to all third
countries is similarly prohibited or restricted. -

2. In applying import restrictions to any
product, Members shall aim at a distribution:
of trade in such product approaching as closely
as possible to the shares which the wvarious
Member countries might be expected to obtain
in the absence of such restrictions, and to this
end shall observe the following provisions:

(@) wherever practicable, quotas represent-
ing the total amount of permitted
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imports (whether allocated among sup-
plying countries or not) shall be fixed,
and notice given of their amount in
accordance with paragraph 3 () of this
Article;

(b) in cases in which quotas are not practi-
.cable, the restrictions may be applied
by means of import licences or perm1ts
without a quota

() Members shall not, except for purposes
of operating quotas allocated in accord-
ance with sub-paragraph (d) of this
paragraph, require that import licences
or permits be utilized for the importation
of the product concerned from a parti-
cular country or source;

(d) in cases in which a quota is allocated
among supplying countries, the Member
applying the restrictions may seek agree-
ment with respect to the allocation of
shares in the quota with all other
Members having a substantial interest
in supplying the product concerned.
In cases in which this method is not
reasonably practicable, the Member
concerned shall allot to Member countries
having a substantial interest in supplying
the product, shares based upon the
proportions, supplied by such Member
countries during a previous representa-
tive period, of the total quantity or
value of imports of the product, due

account being taken of any special

factors which may have affected or may
be affecting the trade in the product.
No conditions or formalities shall be
imposed which would prevent any
Member from utilizing fully the share
of any such total quantity or value which
has been allotted toit, subject to import-
ation being made within any prescribed
period to which the quota may relate.

3. (#) In cases in which import licences are
issued in connection with import restrictions,
the Member applying the restriction shall
provide, upon the request of any Member
having an interest in the trade in the product
concerned, all relevant information concerning

the administration of the restriction, the import
licences granted over a recent period and the
distribution of such licences among supplying
countries; Provided that there shall be no
obligation to supply information as to the
names of importing or supplying enterprises.

(6) In the case of import restrictions
involving the fixing of quotas, the Member
applying the restrictions shall give public
notice of the total quantity or value of the
product or products which will be permitted
to be imported during a specified future period
and of any change in such quantity or value.
Any supplies of the product in question which
were en route at the time at which public
notice was given shall not be excluded from
entry; Provided that they may be counted, so
far as practicable, against the quantity per-
mitted to be imported in the period in question,
and also, where necessary, against the quantities
permitted to be imported in the next following
period or periods, and Provided further that if
any Member customarily exempts from such
restrictions products entered for consumption
or withdrawn from warehouse for consumption
during a period of thirty days after the day of
such public notice, such practice shall be
considered full compliance with this sub-
paragraph. :

(¢) In the case of quotas allocated among
supplying countries the Member applying the
restriction shall promptly inform all other
Members having an interest in supplying the
product concerned of the shares in the quota
currently allocated, by quantity or value, to
the various supplying countries and shall give
public notice thereof.

4. With regard to restrictions applied in

accordance with paragraph 2 (d) of this Article

or under paragraph 2z (¢) of Article 20, the
selection of a representative period for any
product and the appraisal of any special factors
affecting the trade in the product shall be made
initially by the Member applying the restric-
tion; Provided that such Member shall, upon
the request of any other Member having a
substantial interest in supplying that product -
or upon the request of the Organization,
consult promptly with the other Member or

Article 22.
Paragvaph 2, sub-pavagraph (d).

The Preparatory Committee omitted the phrase
establishing ‘‘commercial considerations” as a rule for
the allocation of quotas, because it was considered that
its application by governmental authorities might not
always be practicable. Moreover, in cases where it was
practicable, a Member could apply this consideration in
the process of seeking agreement, consistently with the
general rule laid down in the opening sentence of para-
graph 2.

Paragraph 3, sub-pavagraphs (b) and (c).

The Czechoslovak Delegation reserved its position on
the requirement of public notice in sub-paragraphs (b)
and (¢). The Czechoslovak Delegation, while mnot
opposed to the principle of public notice, cannot accept

it as an immediate obligation, as long as the countries
with whom Czechoslovakia has been conducting the
major part of her foreign trade are mnot following a
similar procedure. The obligation of giving pubhc
notice of global quotas and of the allocation of shares is,
in the particular situation of Czechoslovakia, too rigid
a rule and, unless practised generally, liable to have a
harmful effect upon the expansion of foreign trade in
general, and *the economic interests of Czechoslovakia in
particular. In the view of the Czechoslovak Delegation
it should be sufficient to supply full information to
Members substantially interested in the exportation of
the respective commodity.

Paragraph 4.

See note relating to “special factors” in connection
with the last sub-paragraph of paragraph 2 of Article 20
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the Organization regarding the need for an
adjustment of the proportion determined or
of the base period selected or for the re-
appraisal of the special factors involved, or for
the elimination of conditions, formalities or
any other provisions established unilaterally
upon the allocation of an adequate quota or its
unrestricted utilization.

5. The provisions of this Article shall apply
to any tariff quota instituted or maintained
by any Member and, insofar as applicable,
the principles of this Article shall also extend
to export restrictions and to any internal
regulation or requirements under paragraph 2
of Article 18.

Article 23.

Exceptions to the Rule of Nom-discrimination.

1. (@) The Members recognize that when a
substantial and widespread disequilibrium pre-
vails in international trade and payments a
Member applying restrictions under Article 21
may be able to increase its imports from
certain sources without unduly depleting its
monetary reserves, if permitted to depart from
the provisions of Article 22. The Members
also recognize the need for close limitation of
such departures so as not to handicap achieve-
ment of multilateral international trade.

(b) Accordingly, when a substantial and

widespread disequilibrium prevails in inter-

national trade and payments a Member ap-
plying import restrictions under Article 21 may
relax such restrictions in a mannerwhich departs
from the provisions of Article 22 to the extent
necessary to obtain additional imports above
the maximum total of imports which it could
afford in the light of the requirements of
paragraph z of Article 21 if its restrictions were
fully consistent with Article 22; Provided that

(i) levels of delivered prices for products
so imported are not established sub-
stantially higher than those ruling
for comparable goods regularly avail-
able from other Members, and that
any excess of such price levels for
products so imported is progressively
reduced over a reasonable period;

the Member. taking such action does
not do so as part of any arrangement
by which the gold or convertible
currency which the Member currently
receives directly or indirectly from

(i)

its exports to other Members mnot
party to the arrangement is appre-
ciably reduced below the level it
could otherwise have been reasonably
expected to attain; .

such action does not cause unne-
cessary damage to the commercial or
economic interests of any other
Member.

(i)

(¢) Any Member taking action under this.
paragraph shall observe the principles of sub-
paragraph (b) of this paragraph. A Member
shall desist from transactions -which prove to
be inconsistent with that sub-paragraph but
the Member shall not be required to satisfy
itself, when it is not practicable to do so, that
the requirements of that sub-paragraph- are
fulfilled in respect of individual transactions.

(d) Members undertake in framing and
carrying out any programmes for additional
imports under this paragraph to pay due regard
to the need to facilitate the termination of any
exchange arrangements which deviate from the
obligations of Sections 2, 3 and 4 of Article VIII
of the Articles of Agreement of the Interna-
tional Monetary Fund and to the need to restore
equilibrium in their balances of payments on a
sound and lasting basis.

2. Any Member taking action under para-
graph 1 of this Article shall keep the Organiza-~
tion regularly informed regarding such action
and shall provide such available relevant
information as the Organization may request.

3. (@) Not later than 1 March 1952 (five
years after the date on which the International
Monetary Fund began operations) and in each
year thereafter, any Member maintaining or
proposing to institute action under paragraph 1
of this Article shall seek the approval of the
Organization, which shall thereupon determine
whether the circumstances of the Member
justify the maintenance or institution of action
by it under paragraph 1-of this Article. After
1 March 1952 no Member shall maintain or
institute such action without determination
by the Organization that the Member’s circum-
stances justify the maintenance or institution
of such action, as the case may be, and the
subsequent maintenance or institution of such
action by the Member shall be subject to any
limitations which the Organization may
prescribe for the purpose of ensuring compliance
with the provisions of paragraph 1 of this
Article; Provided that the Organization shall

Article 23.

The Delegations of Czechoslovakia, Chile and Norway
recorded- a reservation. :

The Belgian Delegation reserved its position pending
examination of the Charter as a whole by the Belgian
Government.

Paragraph 3.

The Preparatory Committee considered the question of
whether it was necessary to make express reference in
paragraph 3 of Article 23 to the need of the Organization
to consult with the International Monetary Fund. It
concluded that no such reference was necessary since
such consultation in all appropriate cases was already
required by virtue of the provisions of paragraph 2 of
Article 24.



not require that prior approval be obtained
for individual transactions.

(b) If at any time the Organization finds
that import restrictions are being applied by a
Member in a discriminatory manner incon-
sistent with the exceptions provided for under
paragraph 1 of this Article, the Member shall,
within sixty days, remove the discrimination
or modify it as specified by the Organization;
Provided that any action under paragraph I
of this Article, to the extent that it has been
approved by the Organization under sub-

- paragraph (a) of this paragraph or to the
extent that it has been approved by the
Organization at the request of a Member under
a procedure analogous to that of paragraph 4 (c)
of Article 21, shall not be open to challenge
under this sub-paragraph or under para-
graph 4 (d) of Article 21 on the ground that it
is inconsistent with Article 22.

(c) Not later than 1 March 1950, and in
each year thereafter so long as any Members
are taking action under paragraph 1 of this
Article, the Organization shall report on the
action still taken by Members under that
paragraph. On or about 1 March 1952, and
in each year thereafter so long as any Members
are: taking action under paragraph 1 of this
Article, and at such times thereafter as the
Organization may decide, the Organization
shall review the question of whether there then
exists such a substantial and widespread
disequilibrium in international trade and pay-
ments as to justify resort to paragraph 1 of
this Article by Members. If it appears at any
date prior to T March 1952 that there has been
a substantial and general improvement in
international trade and payments, the Orga-
nization may review the situation at that date.
If, as a result of any such review, the Organiza-
tion determines that no such disequilibrium
exists, the provisions of paragraph 1 of this
Article shall be suspended, and all actions
authorized thereunder shall cease six months
after such determination.

4. The provisions of Article 22 shall not
preclude restrictions in accordance with Article
2I which either

(a) are applied against imports from other
countries, but not as among themselves,
by a group of territories having a
common quota in the International

Monetary Fund on condition that such
restrictions. are in all other respects
consistent with Article 22, or

(b) assist, in the period until 31 December
1951, by measures not involving sub--
stantial departure from the provisions
of Article 22, another country whose
economy has been disrupted by war.

5. The provisions of this Section shall not
preclude:

(@) restrictions with equivalent effect to
exchange restrictions authorized under
Section 3 (8) of Article VII of the
Articles of Agreement of the Interna-
tional Monetary Fund; or '

(b) restrictions under the preferential ar-
rangements provided for in Annex A
of this Charter, subject to the conditions
set forth therein.

Article 24.
Exchange Arrangements.

1. The Organization shall seek co-operation
with the International Monetary Fund to the
end that the Organization and the Fund may
pursue a co-ordinated policy with regard to
exchange questions within the, jurisdiction of
the Fund and questions of quantitative restric-
tions and other trade measures within the
jurisdiction of the Organization.

2. In all cases in which the Organization is
called upon to consider or deal with problems
concerning monetary reserves, balance of pay-
ments or foreign exchange arrangements, the
Organization shall consult fully with the Inter-
national Monetary Fund. In such consulta-
tion, the Organization shall accept all findings
of statistical and other facts presented by the
International Monetary Fund relating to foreign
exchange, monetary reserves and balance of
payments, and shall accept the determination
of the Fund as to whether action by a Member
in exchange matters is in accordance with the
Articles’ of Agreement of the International
Monetary Fund, or with the terms of a special
exchange agreement between that Member and
the Organization. The Organization, in reach-
ing its final decision in cases involving the
criteria set forth in paragraph 2 (a) of Article 21
shall accept the determination of the Inter-

Pavagraph 5 (b).
The Brazilian Delegation has recorded a reservation.

Article 24.

The Belgian Delegation reserved its position pending
examination of the Charter as a whole by the Belgian
Government.

Paragraph 2.

The Australian Delegation recorded a reservation
against this text, proposing the following formulation

of the last sentence:
" “The Organization, in reaching its final decision in
cases involving the criteria set forth in paragraph 2 (a)
of Article 21 shall give special weight fo the opinions of
the International Monetary Fund as to what consti-
tutes. . . .in consultation in such cases”
on the ground that since the Organization has a respon-
sibility for action under Article 21, it should also retain
the right of final decision as to whether the criteria of
paragraph 2 (a) have been met.

The New Zealand Delegation also recorded a reserva-
tion on the last sentence of paragraph 2.
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national Monetary Fund as to what constitutes
a serious decline in the Member’s monetary
reserves, a very low level of its monetary
reserves or a reasonable rate of increase in its
monetary reserves, and as to the financial
aspects of other matters covered in consultation
in such cases.

3. The Organization shall seek agreement
with the International Monetary Fund regard-
ing procedures for consultation under paragraph
2 of this Article. Any such agreement, other
than informal arrangements of a temporary or
administrative character, shall be subject to
confirmation by the Conference.

4. Members shall not, by exchange action,
frustrate the intent of the provisions of this
Section, nor, by trade action, the intent of the
provisions of the Articles of Agreement of the
International Monetary Fund.

5. If the Organization considers, at any tirrié,
that exchange restrictions on payments and
transfers in connection with imports are being

applied by a Member in a manner inconsistent

with the exceptions provided in this Section
for quantitative restrictions, it shall report
thereon to the International Monetary Fund.

6. Any Member of the Organization which is
not a member of the International Monetary
Fund shall, within a time to be determined by
© the Organization after consultation with the
International Monetary Fund, become a mem-
ber of the Fund or, failing that, enter into a
special exchange agreement with the Organiza-
tion. A Member of the Organization which
ceases to be a member of the International
Monetary Fund shall forthwith enter into a
special exchange agreement with the Organiza-

SectioN C.

Article 25.
Subsidies in General.

If any Member grants or maintains any
subsidy, including any form of income or price
support, which operates directly or indirectly
to increase exports of any product from, or to
reduce imports of any product into, its terri-
tory, the Member shall notify the Organization
in writing of the extent and nature of the sub-
sidization, of the estimated effect of the subsi-

tion. Any special exchange agreement entered
into by a Member under this paragraph shall
thereupon become part of its obligations under
this Charter.

7. (@) A special exchange agreement bet-
ween a Member and the Organization under
paragraph 6 of this Article shall provide to the
satisfaction of the Organization that the objec-
tives of this Charter will not be frustrated as a
result of action in exchange matters by the
Member in question.

() The terms of any such agreement shall
not impose obligations on the Member in-
exchange matters generally more restrictive
than those imposed by the Articles of Agree-
ment of the International Monetary Fund on
members of the Fund.

8. A Member which is not a member of the
Internationdl Monetary Fund shall furnish
such information within the general scope of
Section 5 of Article VIII of the Articles of
Agreement of the International Monetary Fund,
as the Organization may require in order to
carry out its functions under this Charter.

9. Subject to paragraph 4 of this Article,
nothing in this Section shall preclude

(#) the use by a Member of exchange con-
trols or exchange restrictions in accord-
ance with the Articles of Agreement of
the International Monetary Fund or
with that Member’s special exchange
agreement with the Organization, or

(b) the use by a Member of restrictions or
controls on imports or exports, the sole
effect of which, additional to the effects
permitted under Articles 2o, 21, 22
and 23, is to make effective such ex-
change controls or exchange restrictions.

— SUBSIDIES

dization on the quantity of the affected product
or products imported into or exported from
the territory of the Member and of the cir-
cumstances making the subsidization necessary.
In any case in which it is determined that
serious prejudice to the interest of any other
Member is caused or threatened by any such
subsidization, the Member granting the subsidy
shall, upon request, discuss with the other
Member or Members concerned, or with the
Organization, the possibility of limiting the
subsidization.

Paragraph 4.

The word ““frustrate’” is intended to indicate, for
example, that infringements by exchange action of the
letter of any Article of this Charter shall not be regarded
as offending against that Article if, in practice, there is no
appreciable departure from the intent of the Article.
Thus a Member which, as part of its exchange control,
operated in accordance with the Articles of Agreement

of the International Monetary Fund, required payment
to be received for its exports in its own currency or in the
currency of one or more members of the International
Monetary Fund would not thereby be deemed to be
offending against Article 20 or Article 22. Another
example would be that of a Member which specified on an
import licence the country from which the goods might
be imported for the purpose not of introducing any
additional element of discrimination in its. import
licences but of enforcing permissible exchange controls



Article 26.

Additional Provisions on Export Subsidies.

I. No Member shall grant, directly or in-
directly, any subsidy on the exportation of
any product, or establish or maintain any other
system, which subsidy or system results in the
sale of such product for export at a price lower
than the comparable price charged for the like
product to buyers in the domestic market, due
allowance being made for differences in the
conditions and terms of sale, for differences in
taxation, and for other differences affecting
price comparability. .

2. Notwithstanding the provisions of para-
graph 1 of this Article a Member may exempt
exported products from duties or taxes imposed
in respect of like products when consumed
domestically, or may remit such duties or
taxes which have accrued. The use of the
-proceeds of such duties or taxes to make pay-
ments to domestic producers, however, shall
be considered as a case under Article 25 except
in so far as such payments subsidize exporta-
tion, in the sense of paragraph 1 of this Article,
by more than the amount of the duties or
taxes remitted or not imposed, in which case
the provisions of paragraph 1 of this Article
shall apply to such excess payments.

3. Members shall give effect to the provisions

of paragraph 1 of this Article at the earliest

practicable date, but in any event not later
than two years from the day on which this
Charter enters into force. If any Member con-
siders itself unable to do so in respect of any
spesified product or products, it shall, at least
three months before the expiration of such
period, give notice in writing to the Organiza-
‘tion, requesting a specific extension of the
period. Such notice shall be accompanied by
" -a complete analysis of the system in question
and the effects justifying it. It shall then be
determined whether the extension requested
should be made.

4. Notwithstanding the provisions of para-
graph 1 of this Article, any Member may sub-
sidize the exports of any product to the extent
and for such time as may be necessary to
offset a subsidy granted by a non-Member
affecting the Member’s exports of the product.
However, the Member shall, upon the request
of the Organization or of any other Member
which considers that its interests are adversely
affected - by such action, consult with that
Member or with the Organization with a view
to reaching a satisfactory adjustment of the
matter.

Article 27.
Special Treatmeni of Primary Commodities.

I. A system for the stabilization of the
domestic price or of the return to domestic
producers of a primary commodity, inde-
pendently of the movements of export prices,
which results at times in the sale of the pro-
duct for export at a price lower than the com-
parable price charged for the like product to
buyers in the domestic market, shall be con-
sidered not to involve a subsidy on exporta-
tion within the meaning of paragraph 1 of
Article 26, if it is determined:

(@) that the system has also resulted in the
sale of the product for export at a price
higher than the comparable price charged
for the like product to buyers in the
domestic market, )
and

(b) that the system is so operated, either
because of the effective regulation of
production or otherwise, as mnot to
stimulate exports unduly or otherwise -
seriously prejudice the interests of other
Members. :

2. In any case of subsidization of a primary
commodity, if a- Member considers that its
interests are seriously prejudiced by the sub-
sidy or if the Member granting the subsidy
considers itself unable to comply with the pro-
vision of paragraph 3 of Article 26 within the
time limit laid down therein, the difficulty may
be deemed to be a special difficulty unider Chap-
ter VI, and in that event the procedure laid
down in that Chapter shall be followed.

3. If the measures provided for in Chapter VI
have not succeeded, or do not promise to
succeed, within a reasonable period of time,
either because no agreement has been reached
or because the agreement is terminated, any
Member adversely affected may apply for

" exemption from the requirements of paragraphs

1 and 3 of Article 26 in respect of that commo-
dity. Ifitisdetermined that the circumstances
described in Article 59 apply to the commodity
concerned and that the subsidization will not
be so operated as to stimulate exports unduly
or otherwise seriously prejudice the interests of
other Members, the Organization shall grant
such exemption for such period and within
such limits as may be determined.

Article 28.
Undertaking vegarding Stimulation of Exports.

Notwithstanding the provisions of para-
graphs I, 2 and 3 of Article 26 and of para-
graph 3 of Article 27, no Member shall grant

Article 26.
The Cuban Delegation reserved its position.

Article 27, paragraph 3.

The United States Delegation reserved its position on
paragraph 3 of Article.27 and on Article 28,
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any subsidy on the exportation of any pro-
duct which has the effect of acquiring for that
Member a share of world trade in that pro-
duct in excess of the share which it had during
a previous representative period, account being
taken insofar as practicable of any special
factors which may have affected or may be
affecting the trade in that product. The
selection of a representative period for any
product and the appraisal of any special factors
affecting the trade in the product shall be made
initially by the Member granting the subsidy;
Provided that such Member shall, upon the
request of any other Member having an import-
ant interest in the trade in that product, or
upon the request of the Organization, consult

promptly with the other Member or with the
Organization regarding the need for an adjust-
ment of the base period selected or for the
re-appraisal of the special factors involved.

Article 29.
Procedure.

Any determination provided for in, or appro-
priate to the operation of, this Section shall be
made through the Organization by consulta-
tion and agreement among the Members
substantially interested in the product con-
cerned. , :

SecTioN D. — STATE TRADING

Article 30.

Non-discriminatory Treatment.

1. (@) Each Member undertakes that if it
establishes or maintains a State enterprise,
wherever located, or grants to any enterprise,
~formally or in effect, exclusive or special pri-
vileges, such enterprise shall, in its purchases
or sales involving either imports or exports, act
in a manner consistent with the general prin-
ciples of non-discriminatory treatment applied
in this Charter to governmental measures
affecting imports or exports by private traders.

() The provisions of sub-paragraph (a)
of this paragraph shall be understood to require
that such enterprises shall, having due regard
to the other provisions of this Charter, make
any such purchases or sales solely in accordance
with commercial considerations, including
prices, quality, availability, marketability,
transportation and other conditions of purchase
or sale, and shall afford the enterprises of the
other Members adequate opportunity, in accord-
ance with customary business practice, to
compete for participation in such purchases or
sales.

(¢) No Member shall prevent any enter-
prise (whether or not an enterprise described
in sub-paragraph (a) of this paragraph) under
its jurisdiction from acting in accordance with
the principles of sub-paragraphs () and (b) of
this paragraph.

2. The provisions of paragraph 1 of this
Article shall not apply to imports of products
for immediate or ultimate consumption in
governmental use and not otherwise for re-
sale or for use in the production of goods for
sale. With respect to such imports, the
Members shall accord to the trade of the other
Members fair and equitable -treatment.

Article 31.
Expansion of Trade.

1. If any Member establishes, maintains or
authorizes, formally or in effect, a monopoly
of the importation or exportation of any pro-
duct, such Member shall, upon the request of
any other Member or Members having a sub-
stantial interest in trade with it in the product
concerned, negotiate with such Member or
Members in the manner provided for under

Article 30.

Pavagraph 1.

The operations of Marketing Boards, which are
established by Members and are engaged in purchasing
or selling, are subject to the provisions of sub-para-
graphs (a) and (b). ‘

The activities of Marketing Boards which are estab-
lished by Members and which do not purchase or sell but
lay down regulations covering private trade are governed
by the relevant Articles of this Charter.

The charging by a State enterprise of different prices
for its sales of a product in different markets is not preclu-
ded by the provisions of this Article, provided that such
different prices are charged for commercial reasons, to
meet conditions of supply and demand in export markets.

Sub-pavagraph 1 (a).

Governmental measures imposed to ensure standards
of quality and efficiency in the execution of external
trade, or privileges granted for the exploitation of national
natural resources but which do not empower the govern-
ment to exercise control over the trading activities of the
enterprise in question, do not constitute “exclusive or
special privileges’’. The Belgian Delegation reserved its
position -on this note.

Sub-paragraph r (b).

A country receiving a “tied loan” is free to take this
loan into account as a “‘commercial consideration’’ when
purchasing requirements abroad.

Paragraph 2.

) The term.“goods” is limited to products as understood
in commercial practice, and is not intended to include the
purchase or sale of services. .



Article 17 in respect of tariffs, and subject to
all the provisions of this Charter with respect
to such tariff negotiations, with the object of
achieving:

(@) in the case of an export monopoly,
arrangements designed to limit or reduce
any protection that might be afforded
through the operation of the monopoly
to domestic users of the monopolized
product or designed to assure exports of
the monopolized product in adequate
quantities at reasonable prices; or

() in the case of an import monopoly,
arrangements designed to limit or reduce
any protection that might be afforded
through the operation of the monopoly
to domestic producers of the monopolized
product, or designed to prevent any
limitation of imports to an extent
inconsistent with the provisions of this
Charter.

2. In order to satisfy the requirements of
sub-paragraph 1 (b) of this Article, the Member
maintaining a monopoly shall negotiate

(@) for the establishment of the maximum
import duty that may be imposed in
respect of the product concerned; or

() for any other mutually satisfactory
arrangement consistent with the provi-
sions of this Charter if it is evident to
the negotiating parties that to negotiate
a maximum import duty under sub-
paragraph (a) of this paragraph is
impracticable or would be ineffective for
.the achievement of the objectives of
paragraph 1 of this Article.

Any Member entering into negotiations under
sub-paragraph (&) of this paragraph shall afford
to other interested Members an opportunity for
consultation in respect of the proposed
arrangement.

3. In any case in which a maximum import
duty is not negotiated under paragraph 2 (a) of
this Article, the Member maintaining the

import monopoly shall make public or notify
the Organization of the maximum import duty
which it will apply in respect of the product
concerned.

4. The price charged by the import monopoly
for the imported product in the home market
shall not exceed the landed cost plus the maxi-
mum import duty negotiated under paragraph
2 of this Article or made public or notified to
the Organization under paragraph 3 of this
Article, after due allowance for internal taxes,
transportation, distribution and other expenses
incident to the purchase, sale or further pro-
cessing, and for a reasonable margin of profit;
Provided that regard may be had to average
landed costs and selling prices over recent
periods; and Provided further that, where the
product concerned is a primary product and the
subject of a domestic price stabilization
arrangement, provision may be made for
adjustmerit to take account of wide fluctua-
tions or variations in world prices subject,
where a maximum duty has been negotiated,
to agreement between the countries parties to
the negotiation.

5. With regard to any product to which the
provisions of this Article apply the monopoly
shall, wherever this principle can be effectively
applied and subject to the other provisions of
this Charter, import and offer for sale such
quantities of the product as will be sufficient
to satisfy the full domestic demand for the
imported product, account being taken of any
rationing to consumers of the imported and
like domestic product which may be in force
at that time.

6. In applying the provisions of this Article,
due regard shall be had for the fact that some
monopolies are established and operated mainly
for social, cultural, humanitarian or revenue
purposes.

"#. This Article shall not limit the use by
Members of any form of assistance to domestic
producers permitted by other provisions of
this Charter.

Article 31.

The Preparatory Committee deleted Article 33, as
given in the Report of the First Session.

In revising the text of Article 32 (now Article 31), of
the New York draft, the Preparatory Committee aimed
at producing a text sufficiently flexible to permit any
appropriate negotiations with a Member which maintains
a complete or substantially complete monopoly of its
external trade. However, since no representative of such
a country attended the sessions of the Preparatory
Committee, the question whether the present Article 31
provides an adequate basis for participation by such a
country in the rights and obligations of the Charter
remains open for discussion at the World Conference.

Arising out of a proposal by the New Zealand Delega-
tion to make an addition to the previous text of Article 33,
the Preparatory Committee considered the special
problems that might be created for Members which, as
a result of their programmes of full employment, main-
tenance of high and rising levels of demand and econo-
mic development, find themselves faced with a high level
of demand for imports, and in consequence maintain

quantitative regnlation of their foreign trade. In the
opinion of the Preparatory Committee the present text
of Article 21, together with the provision for export
controls in certain parts of the Charter, e.g. in Article 43,
fully meet the position of these economies.

The Delegation of New Zealand reserved the position
of its Government on this question.

Paragraph 3.

If the maximum import duty is not bound by negotia-
tions according to sub-paragraph 2 (4) the Member is
free to change at any time the declared maximum import
duty, provided such change is made publxc or notified to
the Organization.

Pavagraph 4. .

With reference to the second proviso, the method and
degree of adjustment to be permitted in the case of a
primary product that is the subject of a domestic price
stabilization arrangement should normally be a matter
for agreement at the time of the negotiations under sub-
paragraph (2) of paragraph 2.



SecTioN E. — GENERAL COMMERCIAL PROVISIONS

Article 32.
Freedom of Transit.

1. Goods (including baggage), and also vessels
and other means of transport, shall be deemed
to be in transit across the territory of a Member,
when the passage across such territory with
or without trans-shipment, warehousing, break-
ing bulk, or change in the mode of transport, is
only a portion of a complete journey beginning
and terminating beyond the frontier of the
Member across whose territory the traffic
passes. Traffic of this nature is termed in this

- Article “traffic in transit”’.

2. There shall be freedom of transit through
each Member country via the routes most
convenient for international transit for traffic
in transit to or from other Member countries.
No distinction shall be made which is based on
the flag of vessels, the place of origin, departure,
entry, exit or destination, or on any circum-
stances relating to the ownership of goods, of
vessels or of other means of transport.

3. Any Member may require that traffic in
transit through its territory be entered at the
proper customs house, but, except in cases of
failure to comply with applicable customs laws
and regulations, such traffic coming from or
going to other Member countries shall not be
subject to any unnecessary delays or restric-
tions and shall be exempt from customs duties
and from all transit duties or other charges
imposed in respect of transit, except charges
for transportation or those commensurate
with administrative expenses entailed by transit
or with the cost of services rendered.

4. All charges and regulations imposed By
Members on traffic in transit to or from other
Member countries shall be reasonable, having
regard to the conditions of the traffic.

5. With respect to all charges, regulations
and formalities in connection with transit,
each Member shall accord to traffic in transit
to or from any other Member country treat-
ment no less favourable than the treatment
accorded to traffic in transit to or from any
third country.

6. Each Member shall accord to products
which have been in transit through any other
Member country treatment no less favourable
than that which would have been accorded to
such products had they been transported from
their place of origin to their destination with-
out going through such other Member country.
Any Member shall, however, be free to main-
tain its requirements of direct consignment
existing on the day of the signature of this
Charter, in respect of any goods in regard to
which such direct consignment is a requisite
condition of eligibility for entry of the goods at
preferential rates of duty or has relation to
the Member’s prescribed method of valuation
for duty purposes.

4. The provisions of this Article shall not
apply to the operation of aircraft in transit, but
shall apply to air transit of goods (including

baggage).
Article 33.

Anti-dumping and Couniervailing Duties.

1. No anti-dumping duty shall be levied on
any product of any Member country imported
into any other Member country in excess of
an amount equal to the margin of dumping
under which such product is being imported.
For the purposes of this Article, the margin
of dumping shall be understood to mean the
amount by which the price of the product
exported from one country to another

(@) 1is less than the comparable price, in the
ordinary course of trade, for the like
product when destined for consumption
m the exporting country, or,

(6) in the absence of such domestic price, is
less than either

(i) the highest comparable price for

the like product for export to any

third country in the ordinary course

of trade, or :

(ii) the cost of production of the product

in the country of origin plus a

reasonable addition for selling cost

and profit.

Due allowance shall be made in each case for
differences in conditions and terms of sale, for
differences in taxation, and for other differences
affecting price comparability.

Article 32.

The Chilean Delegation maintained, for the time being,
the view that Article 32 should be confined to goods only,
in which case the words “*and also vessels and other means
of transport” in paragraph 1 should be deleted, and in
consequence reserved its position.

Paragraph 5.

With regard to transport charges, the principle of
paragraph 5 refers to like products being transported on
the same route under like conditions.

Article 33. : .

The Delegations . of Cuba and Lebanon would have
preferred to introduce the Article by an express state-
ment of condemnation of dumping.

Paragraph 1.

Hidden dumping by associated houses (that is, the
sale by the importers at a price below that corresponding
to the price invoiced by the exporter with which the
importer is associated, and also below the price in the
exporting country) constitutes a form of price dumping.



2. No countervailing duty shall be levied on
any product of any Member country imported
into another Member country in excess of an
amount equal to the estimated bounty or
subsidy determined to have been granted,
directly or indirectly, on the manufacture, pro-
duction or export of such product in the country
of origin or exportation, including any special
subsidy to the transportation of a particular
product. The term ‘‘countervailing duty
shall be understood to mean a special duty
levied for the purpose of offsetting any bounty
or subsidy bestowed, directly or indirectly,

upon the manufacture, production or exporta-

tion of any merchandise. :

3. No product of any Member country
imported into any other Member country shall
be subject to anti-dumping or tountervailing
duty by reason of the exemption of such pro-
duct from duties or taxes borne by the like
‘product when destined for consumption in the
country of origin or exportation, or by reason
of the refund of such duties or taxes.

4. No product of any Member country
imported into any other Member country
shall be subject to both anti-dumping and
countervailing duties to compensate for the
same situation of dumping or export subsidiza-
tion.

5. No Member shall levy any anti-dumping
or countervailing duty on the importation of
any product of another Member country unless
it determines that the effect of the dumping
or subsidization, as the case may be, is such
as to cause or threaten material injury to an
established domestic industry, or is such as to
prevent or materially retard the establishment
of a domestic industry. The Organization may
waive the requirements of this paragraph so
as to permit a Member to levy an anti-dumping
duty or countervailing duty on the importation
of any product for the purpose of offsetting
dumping or subsidization which causes or
threatens material injury to an industry in
another Member country exporting the product
concerned to the importing Member country.

It is recognized that the importation of pro-
ducts exported under a stabilization system
determined to have conformed to the conditions
prescribed in Article 27 would not result in
material injury under the terms of this para-
graph.

6. No measures other than anti-dumping or
countervailing duties shall be applied by any
Member in respect of any product of any other
Member country for the purpose of offsetting
dumping or subsidization.

Article 34.
Valuation for Customs Purposes.

1. The Members shall work toward the stand-
ardization, as far as practicable, of definitions
of value and of procedures for determining
the value of products subject to customs duties
or other charges or restrictions based upon
or regulated in any manner by value. With
a view to furthering such co-operation, the
Organization may study and recommend to
Members such bases and methods for determin-
ing value for customs purposes as would appear
best suited to the needs of commerce and most
capable of general adoption.

2. The Members recognize the validity of
the general principles of valuation set forth in
paragraphs 3, 4 and 5 of this Article, and they
undertake to give effect to such principles, in
respect of all products subject to duties or
other charges or restrictions on importation
and exportation based upon or regulated in
any manner by value, at the earliest practicable
date. Moreover, they shall, upon a request by
another Member, review the operation of any
of their laws or regulations relating to value for
customs purposes in the light of these principles.
The Organization may request from Members
reports on steps taken by them in pursuance
of the provisions of this Article.

3. (@) The value for customs purposes of
imported merchandise should be based on the

Paragraph 2.

Multiple currency practices may in certain circumstan-
ces constitute.a subsidy to exports which can be met by
countervailing duties under paragraph 2 or may constitute
a form of dumping by means of a partial depreciation of
a country’s currency which can be met by action under
paragraph 1 of this Article. By “multiple currency
practices” is meant practices by governments or sanc-
-tioned by governments.

Paragraph 5. ‘
The Delegations of Belgium-Luxemburg, Czecho-
slovakia, France and the Netherlands expressed the fear
that abuses might be committed under cover of the provi-
sions of paragraph 5 regarding the threat of injury, of
which a State might take advantage on the pretext that
it intended to establish some new domestic industry in
the more or less distant future. It is considered, how-
ever, that, if such abuses were committed, the general
provisions of the Charter would be adequate to deal
with them. '

Paragraph 6.

" The addition of this paragraph was opposed by the
Delegations of China and India.

The obligations set forth in paragraph 6 are, as in the
case of all other obligations under Chapter IV, subject
to the provisions of Article 4o.

Article 34.

Paragraph 2.

The Preparatory Committee considered the desirability
of replacing the words “at the eailiest practicable date”
by a definite date or, alternatively, by a provision fora
specified limited period to be fixed later. The Committee
appreciated that it would not be possible for all Members
to give effect to these principles by a fixed time, but it
was mnevertheless understood that a majority of the
Members would give effect to them at the time the
Charter enters into force.



actual value of the imported merchandise on
which duty is assessed or of like merchandise,
and should not be based on the value of mer-
chandise of national origin or on arb1trary or
fictitious values.

(b) “Actual value ”’ should be the price at
which at a time and place determined by the
legislation of the country of importation and
in the ordinary course of trade, such or like
merchandise is sold or offered for sale under
fully competitive conditions. To the extent
to which the price of such or like merchandise
is governed by the quantity in a particular
transaction, the price to be considered should
uniformly be related to either (i) comparable
quantities, or (ii) quantities not less favourable
to importers than those in which the greater
volume of the merchandise is sold in the trade
between the countries of exportation and impor-
tation.

(¢) When the actual value is not ascertain-
able in accordance with sub-paragraph (&) of this
paragraph, the value for customs purposes
should be based on the nearest ascertainable
equivalent of such value.

4. The value for customs purposes of any
imported product should not include the amount
of any internal tax applicable within the country
of origin or export, from which the imported
product has been éxempted or has been or will
be relieved by means of refund.

5. (@) Except as otherwise provided in this
paragraph, where it is necessary for the purpose
of paragraph 3 for a Member to convert into
its own currency a price expressed in the
currency of another country, the conversion
rate of exchange to be used shall be based on
the par values of the currencies involved as
established pursuant to the Articles of Agree-
ment of the International Monetary Fund or
by special exchange agreements entered into
pursuant to Article 24 of this Chapter.

(b) Where no such par value has been
established, the conversion rate shall reflect
effectively the current value of such currency
in commercial transactions.

(c) The Organization, in agreement with
the International Monetary Fund, shall for-
~mulate rules governing the conversion by

Members of any foreign currency in respect of
which multiple rates of exchange are main-
tained consistently with the Articles of Agree-
ment of the International Monetary Fund.
Any Member may apply such rules in respect
of such foreign currencies for the “purposes of
paragraph 3 of this Article as an alternative
to the use of par values. Until such rules are
adopted by the Organization, any Member may
employ in respect of any such foreign currency
rules of conversion for the purposes of paragraph
3 of this Article which are designed to reflect
effectively the value of such. foreign currency
in commercial transactions.

(d) Nothing in this paragraph shall be
construed to require any Member to alter the
method of converting currencies for customs
purposes, which is applicable in its territory
on the day of the signature of this Charter,
if such alteration would have the effect of
increasing generally the amounts of duty
payable.

6. The bases and methods for determining
the value of products subject to duties or other
charges or restrictions based upon or regulated
in any manner by value should be stable and
should be given sufficient publicity to enable
traders to estimate, with a reasonable degree
of certainty, the value for customs purposes.

Article 35.

Formalities connected with Importation
and Exportation.

1. The Members recognize that fees and
charges, other than duties, imposed by govern-
mental authorities on or in connection with
importation or exportation should be limited
in amount to the approximate cost of services
rendered and should not represent an indirect
protection to domestic products or a taxation
of imports or exports for fiscal purposes. The
Members also recognize the need for reducing
the number and diversity of such fees and
charges, for minimizing the incidence and
complexity of import and export formalities,
and for decreasing and simplifying import and
export documentation requirements.

2. The Members shall take action in accord-
ance with the principles and objectives of

Pavagraph 3. -

It would be in conformity with Article 34 to presume
that ‘“actual value” may be represented by the invoice
price, plus any non-included charges for legitimate costs
which are proper elements of ‘‘actual value” and plus
any abnormal discount or other reduction from the
ordinary competitive price.

It would be in conformity with Article 34, 3 (b), for a
Member to construe the phrase “in the ordinary course
of trade”, read in conjunction with “under fully compe-
titive conditions”, as excluding any transaction wherein

the buyer and seller are not independent of each other
and price is not the sole consideration.

The prescribed standard of “fully competitive condi-
tions”’ permits Members to exclude from consideration
distributors’ prices which involve special discounts limited
to exclusive agents.

The wording of (a) and (b) permlts a Member to assess
duty uniformly either (1) on the basis of a particular

-exporter’s prices of the imported meérchandise, or (2) on

the basis of the general price level of like merchandise.
The Delegation of Chile reserved its position for the
time being.



paragraph 1 of this Article at the earliest
practicable date. Moreover, they shall, upon
request by another Member, review the opera-
tion of any of their laws and regulations in the
light of these principles. The Organization
may request from Members reports on steps
taken by them in pursuance of the provisions
of this paragraph.

3. The Organization may study and re-
-commend to Members specific measures for the
simplification and standardization of customs
formalities and techniques and for the elimi-
nation of unnecessary customs requirements.

4. No Member shall impose substantial
" penalties for minor breaches of customs regu-
lations or procedural requirements. In par-
ticular, no penalty in respect of any omission
or mistake in customs documentation which
is easily rectifiable and obviously made without
fraudulent intent or gross negligence shall be
greater than necessary to serve merely as a
warning.

5. The provisions of this Article shall extend
to fees, charges, formalities and requirements
.imposed by governmental authorities in con-
nection with importation and exportation,
including those relating to:

(@) consular transactions, such as consular
invoices and certificates;

) quantitative restrictions;

licensing;

exchange control;

statistical services;

documents, documentation and certi-

fication;

analysis and inspection; and"

quarantine, sanitation and fumigation.
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Article 36.
Marks of Origin.

1. The Members recognize that in adopting
and implementing laws and regulations relating
to marks of origin, the difficulties and incon-
veniences which such measures may cause to
the commerce and industry .of exporting
countries should be reduced to a minimum.

2. Each Member shall accord to the products
of each other Member country treatment with
regard to marking requirements no less favour-
able than the treatment accorded to like

products of any third country.

3. Whenever administratively practicable,
Members should permit required marks of
origin to be affixed at the time of importation.

4. The laws and regulations of Members
relating to the marking of imported products
shall be such as to permit compliance without
seriously damaging the products, or materially
reducing their value, or unreasonably increasing
their cost. :

5. The Members agree to work in co-operation

.through the Organization towards the early

elimination of unnecessary marking require-
ments. The Organization may study and
recommend to Members measures directed to
this end, including the adoption of schedules
of general categories  of products, in respect
of which marking requirements operate to
restrict trade to an extent disproportionate to
any proper purpose to be served, and which
shall not in any case be required to be marked
to indicate their origin.

6. As a general rule no special duty or
penalty should be imposed by any Member for
failure to comply with marking requirements
prior to importation unless. corrective marking
is unreasonably delayed or deceptive marks
have been affixed or the required marking has
been intentionally omitted.

7. The Members shall co-operate with each
other and through the Organization with a view
to preventing the use of trade names in such
manner as to misrepresent the true origin of a
product, to the detriment of the distinctive
regional or geographical names of products of
a Member country which are protected by the
legislation of such country. Each Member
shall accord full and sympathetic consideration
to such requests’or representations as may be
made by any other Member regarding the
application of the undertaking set forth in the
preceding sentence to names of products which
have been communicated to it by the other
Member. The Organization may recommend
a conference of interested Members on this
subject.

Article 37.

Publication and Administration of Trade
Regulations.

1. Laws, regulations, judicial decisions and
administrative rulings of general application
made effective by any Member, pertaining to

Article 35.
Paragraph 5.

‘While Article 35 does not cover the use of multiple
rates of exchange as such, paragraphs 1 and 5 condemn
the use of exchange taxes or fees as a device for imple-
menting multiple currency practices; if, however, a
Member is ‘using multiple currency exchange fees for
balance of payments reasons with the approval of the

International Monetary Fund, the provisions of para-
graph 2 fully safeguard its position since that paragraph
merely requires that the fees be eliminated at the earliest
practicable date. ’
Article 36.
Pamgmﬂ 7.

The Delegation of Chile reserved its position.



the classification or the valuation of products
for customs purposes, or to rates of duty, taxes
or other charges, or to requirements, restrictions
or prohibitions on imports or exports or on the
transfer of payments therefor, or affecting their
sale, distribution, transportation, insurance,
warehousing, inspection, exhibition, processing,
mixing or other use, shall be published promptly
in such a manner as to enable governments and
traders to become acquainted with them.
Agreements¥in force between the government
or a governmental agency of any Member
country and the government or governmental
agency of any other country affecting inter-
national trade policy shall also be published.
Copies of such laws, regulations, decisions,
rulings and agreements shall be communicated
promptly to the Organization. This paragraph
shall not require any Member to disclose
confidential information which would impede
' law enforcement, or otherwise be contrary to
the public interest or would prejudice the
legitimate commercial interests of particular
enterprises, public or private.

2. No measure of general application taken
by any Member effecting an advance in a rate
of duty or other charge on imports under an
established and uniform practice or imposing
a new or more burdensome requirement,
restriction or prohibition on imports, or on the
transfer of payments therefor, shall be enforced
before such measure has been officially
published.

3. (@) Each Member shall administer in a
uniform, impartial and reasonable manner all
its laws, regulations, decisions and rulings of
the kind described in paragraph 1 of this Article.

() Each Member shall maintain, or
institute as soon as practicable, judicial, arbitral
or administrative tribunals or procedures for
the purpose, inter alia, of the prompt review
and correction of administrative action relating
to customs matters. Such tribunals or pro-
cedures shall be independent of the agencies
entrusted with administrative enforcement and
their decisions shall be implemented by and
shall govern the practice of such agencies unless
an appeal is lodged with a court or tribunal
of superior jurisdiction within the time pre-

scribed for appeals to be lodged by importers;.

Provided that the central administration of
such agency may take steps to obtain a review
of the matter in another proceeding if there is
good cause to believe that the decision is
mconsistent with established principles of law
or the actual facts. .

(¢) The provisions of sub-paragraph (b)
of this paragraph shall not require the elimi-
nation or substitution of procedures in force
in a Member country on the day of the signature
of this Charter which in fact provide for an
objective impartial review of administrative
action even though such procedures are not

fully or formally independent of the agencies
entrusted with administrative enforcement.
Any Member employing such procedures shall,
upon request, furnish the Organization with
full information thereon in order that the
Organization may determine whether such
procedures conform to the requirements of this
sub-paragraph and those of sub-paragraph (b).

Article 38.

Information, Statistics and Trade Terminology.

1. The Members shall communicate to the
Organization, or to such agency as may be
designated for the purpose by the Organization,
as promptly and in as much detail as is feason-
ably practicable:

(@) statistics of their external trade in goods
(imports, exports and, where applicable,
re-exports, transit and trans-shipment
and goods in warehouse or in bond);

(b) statistics of governmental revenue from

‘ import and export duties and other

taxes on goods moving in international

trade and, in so far as readily ascertain-

able, of subsidy payments affecting such
trade. :

2. So far as possible, the statistics referred
to in paragraph I of this Article shall be related
to tariff classifications and shall be in such form
as to reveal the operation of any restrictions on
importation or exportation which are based on
or regulated in any manner by quantity or
value or amounts of exchange made available.

3. The Members shall publish regularly and
as promptly as possible the statistics referred
to in paragraph 1 of this Article.

4. The Members shall give careful consider-
ation to any recommendations which the
Organization may make to them with a view

‘to improving the statistical information fur-

nished under paragraph 1 of this Article.

5.- The Members shall make available to the
Organization, at its request and in so far as is
reasonably practicable, such other statistical
information as the Organization may deem
necessary to enable it to fulfil its functions, .
provided that such information is not being
turnished to other inter-governmental organiza-
tions from which the Organization can obtain
the required information.

6. The Organization shall act as a centre for
the collection, exchange and publication of

_ statistical information of the kind referred to



in paragraph 1 of this Article. The Organiza-
tion, in collaboration with the Economic and
Social Council of the United Nations, and with
any other organization deemed appropriate,
may engage in studies with a view to improving
the methods of collecting, analysing and
publishing economic statistics and may promote
the international comparability of such statis-
tics, including the possible international adop-
tion of standard tariff and commodity classi-
fications.

7. The Organization, in co-operation with the
other organizations referred to in paragraph 6
of this Article, may also study the question
of adopting standards, nomenclatures, terms
and forms to be used in international trade and

in the official documents and statistics of
Members relating thereto, and may recommend
the general acceptance by Members of such
standards, nomenclatures, terms and forms.

Article 39.
Boycotts.

. No Member shall encourage, support or parti-
cipate in boycotts or other campaigns which are
designed to discourage, directly or indirectly, -
the consumption within its territory of products
of any specific Member country or countries on
grounds of origin, or the sale of products for
consumption within other Member countries on
grounds of destination.

- SecTioN F. — SpPECIAL PROVISIONS

Article 40.

Emergency Action on Imports of Particular
Products.

I. (a) If, as a result of unforeseen develop-
ments and of the effect of the obligations
incurred by a Member under or pursuant to
this Chapter, including tariff concessions, any
product is being imported into the territory
of that Member in such increased quantities
and under such conditions as to cause or threat-
en serious injury to domestic producers in that
territory of like or directly competitive pro-
ducts, the Member shall be free, in respect of
such product, and to the extent and for such
time as may be necessary to prevent or remedy
such injury, to suspend the obligation in whole
or in part or to withdraw or modify the con-
cession.

(b) If any product, which is the subject of a
concession with respect to a preference, is being
imported into the territory of a Member in the
circumstances set forth in sub-paragraph (a)
of this paragraph, so as to cause or threaten
serious injury to domestic producers of like or
directly competitive products in the territory
of a Member which receives or received such
preference, the importing Member shall be free,
if that other Member so requests, to suspend
the relevant obligation in whole or in part or
to withdraw or modify the concession in respect
of the product, to the extent and for such time
as may be necessary to prevent or remedy such
injury.

2. Before any Member shall take action
pursuant to the provisions of paragraph 1 of
this Article, it shall give notice in writing to
the Organization as far in advance as may be
practicable and shall afford the Organization
and those Members having a substantial

interest as exporters of the product concerned
an opportunity to consult with it in respect
of the proposed action. When such notice is
given in relation to a concession with respect
to a preference, the notice shall name the
Member which has requested the action. In
critical circumstances, where delay would
cause damage which it would be difficult to
repair, such action may be taken provisionally
without prior consultation, on the condition
that consultation shall be effected immediately
after taking such action. .

3. (@) If agreement among the interested
Members with respect to the action is not
reached, the Member which proposes to take
or continue the action shall, nevertheless, be
free to do so, and if such action is taken or
continued, the affected Members shall then be
free, not later than ninety days after such action
is taken, to suspend, upon the expiration of
thirty days from the day on which written
notice of such suspension is received by the
Organization, the application to the trade of
the Member taking such action, or, in the case
envisaged in paragraph 1 (b) of this Article to
the trade of the Member requesting such action,
of such substantially equivalent obligations or
concessions under this Chapter the suspension of
which the Organization does not disapprove.

(b) Notwithstanding the provisions of sub-
paragraph (@) of this paragraph, where action
is taken under paragraph 2 of this Article
without prior -consultation and causes or
threatens serious injury in the territory of a
Member to the domestic producers of products
affected by the action, that Member shall,
where delay would cause damage difficult to
repair, be free to suspend, upon the taking of
the action and throughout the period of consul-
tation, such obligations or concessions as may
be necessary to prevent or remedy the injury.

Article 39.
The Delegation of Lebanon reserved its position.



4. Nothing in this Article shall be construed
(a) to require any Member, in connection with
the withdrawal or modification by such Member
of any concession negotiated under Article 17,
to consult with or obtain the agreement of
Members other than those Members which are
" parties. to the General Agreement on Tariffs
and Trade, or (3) to authorize any such other
Members, not parties to that Agreement, to
withdraw from or suspend obligations under

this Charter by reason of the withdrawal or.

modification of such concession.

Article 41.
Consultation.

Each Member shall accord sympathetic con-
sideration to, and shall afford adequate oppor-
tunity for consultation regarding, such repre-
sentations as may- be made by any other
Member with respect to the operation of cus-
toms regulations and formalities, anti-dumping
and countervailing duties, quantitative and
exchange regulations, subsidies, state-trading
operations, sanitary laws and regulations for
the protection of human, animal or plant life
or health, and generally all matters affecting
the operation of this Chapter.

Article 42.

Territorial Application of Chapter IV
— Frontier Traffic — Customs Unions.

I. The rights and obligations arising under-

this Chapter shall be deemed to be in force
between each and every territory which is a
separate customs territory and in respect of
which this Charter has been accepted by a
Member in accordance with Article 99.

2. The provisions of this Chapter shall not
be construed to prevent:

(@) advantages accorded by any Member to
adjacent countries in order to facilitate
frontier traffic; or

(8) the formation of a customs union or
the adoption of an interim agreement
necessary for the attainment of a customs

union; Provided that the duties and other

regulations of commerce imposed by, or
any margins of preference maintained
by, any such union or agreement in
respect of trade with Members of the

Organization shall not on the whole be
higher or more stringent than the average
level of the duties and regulations of
- commerce or margins of preference appli-
cable in the constituent territories prior
to the formation of such union or the
adoption of such agreement, and Pro-
vided further that any such interim
agreement shall include a definite plan
and schedule for the attainment of
such a customs union within a reasonable
length of time.

3. (@) Any Member proposing to enter into
a customs union shall consult with the
Organization and shall make available to it
such information regarding the proposed union
as will enable the Organization to make such
reports and recommendations to Members as it
may deem appropriate.

(b) No Member shall institute or maintain
any interim agreement under the provisions of
paragraph 2 (b) of this Article if, after a study
of the plan and schedule. proposed in such
agreement, the Organization finds that such
agreement is not likely to result in such a
customs union within a reasonable length of
time.

(c) The plan or schedule shall not be
substantially altered without consultation with
the Organization.

4. For the purpose of this Article a customs
territory shall be understood to mean any
territory with respect to which separate tariffs
or other regulations of commerte are maintained
for a substantial part of the trade of such ter-
ritory with other territories. A customs union
shall be understood to mean the substitution
of a single customs territory for two or more
customs territories, so that all tariffs and other
restrictive regulations of commerce as between
the territories of members of the union are
substantially eliminated and substantially the
same tariffs and other regulations of commerce
are applied by each of the members of the union
to the trade of territories not included in the
union.

Article 43.
General Exceptions to Chapter IV,
Subject to the requirement that such

measures are not applied in a manner which
would constitute a means of arbitrary or

Article 42.

Paragraph 4 of the text of the former Article 38
proposed by the New York Drafting Committee has
been deleted since the subject dealt with therein is
covered by the new Article 15 and by Article 74.
The Delegation of Chile favoured its retention pending
the World Conference. .

Article 43.

The Delegation of India maintained its suggestion that
a Member should be allowed temporarily to discriminate:
against the trade of another Member when this is the
only effective measure open to it to retaliate against
discrimination practised by that Member in matters
outside the purview of the Organization,’pending a
settlement of the issue through the United Nations.



unjustifiable discrimination between countries
where the same conditions prevail, or a dis-
guised restriction on international trade,
nothing in this Chapter shall be construed to
prevent the adoption or enforcement by any
Member of measures:

I.  (a) necessary to protect public morals;

(b) necessary to protect human, animal
or plant life or health;

(¢) relating to the importation or expor-
tation of gold or silver;

(d) necessary to secure compliance with
laws or regulations which are not
inconsistent with the provisions
of this Chapter, including those
relating to customs enforcement,
the enforcement of monopolies
operated under Section D of this
Chapter, the protection of patents,
trade marks and copyrights, and the
prevention of deceptive practices;

(¢) relating to the products of prison
labour;

(f) imposed for the protection of na-
tional treasures of artistic, historic
or archaeological value;

(g) relating to the conservation of
exhaustible natural resources if such
measures are made effective in con-
junction with restrictions on do-
mestic production or consumption;

(h) undertaken in pursuance of obli-
gations  under inter-governmental
commodity agreements concluded
in accordance with the provisions
of Chapter VI; or

(#) involving restrictions on exports of
domestic materials necessary to
assure essential quantities of such
materials to a domestic processing
industry during periods when the
domestic price of such materials
is held below the world price as
part of a governmental stabilization
plan; Provided that such restric-

tions shall not operate to increase
the exports of or the protection
afforded to such domestic industry,
and shall not depart from the pro-
visions of this Chapter relating to
non-discrimination.

Essential to the acquisition or dis-
tribution of products in general or
local short supply; Provided that
any such measures shall be consis-
tent with any multilateral arrange-
ments directed to an equitable inter-
national distribution of such pro-
ducts or, in the absence of such
arrangements, with the principle
that all Members are entitled to an
equitable share of the international
supply of such products;

(b) essential to the control of prices by
a Member country undergoing short-
ages subsequent to the war; or

(c) essential to the orderly liquidation
of temporary surpluses of stocks
owned or controlled by the govern-
ment of any Member, or of industries
developed in any Member country
owing to the exigencies of the war
which it would be uneconomic to
maintain in normal conditions; Pro-
vided that such measures shall not
be instituted by any Member, ex-

- : cept after consultation with other
interested Members with a view
to appropriate international action.

II. ()

Measures instituted or maintained under
paragraph II of this Article which are incon-
sistent with the other provisions of this Chapter
shall be removed as soon as the conditions
giving rise to them have ceased, and in any
event not later than 1 January 1951; Provided
that this period may, with the concurrence of
the Organization, be extended in respect of
the application of any particular measure to
any particular product by any particular
Member for such further periods as the Organi-
zation may specify.

Paragraph I.

The Delegation of Norway re-stated its view that the
taxation and the price policy of Norway’s State liquor
and wine monopoly was covered by sub-paragraphs (a)
and (b).

Sub-paragrvaph I (g).
The Australian Delegation reserved its position.

Paragraph II.

The Norwegian Delegatron referrlng to sub- paragraph
(b), stated that provisions relating to permanent price
regulation ought to be included in the Charter.



* CHAPTER V

RESTRICTIVE BUSINESS PRACTICES

Article 44.

General Policy towards Restrictive Business
Practices.

1. Each Member shall take appropriate
measures, individually or through the Organiza-
tion or in both ways, to prevent business
practices affecting international trade (whether
engaged in by private or public commercial
enterprises) which restrain competition, limit
access to markets, or {foster monopolistic
control, whenever such practices have harmful
effects on the expansion of production or trade
and interfere with the achievement of any of
the other objectives set forth in Article 1.

2. Without limiting the generality of para-
graph 1 of this Article, and in order that the
Organization may decide in a particular
instance whether certain practices have or
are about to have any of the effects described
in paragraph 1 of this Article, the Members

-agree that complaints regarding any of the
practices listed in paragraph 3 of this Article
shall be subject to investigation in accordance
with the procedure regarding complaints pro-
vided in Articles 45 and 47, whenever

(@) such a complaint is presented to the
Organization; and

(b) the practices are engaged in or are made
effective by one or more private or
public .commercial enterprises or by a
combination, agreement or other arrange-
ment between commercial enterprises,
whether between private commercial
enterprises, between public commercial
enterprises, or between private and
public commercial enterprises; and

(¢) such commercial enterprises, individually
or collectively, possess effective control
of trade between two or more countries
in one or more products.

3. The practices referred to in paragraph 2
of this Article are the following:

(@) fixing prices or terms, or conditions to
be observed in dealing with third parties,
in the purchase, sale or lease of any
product;

(6) excluding enterprises from any territorial
market or field of business activity,
allocating or dividing any territorial
market or field of business activity,

allocating customers, or fixing sales
quotas or purchase quotas;

(¢) discriminating against particular enter-
prises;

(@) limiting production or fixing production
quotas;

(¢) preventing by agreement the develop-
ment or application of technology or
invention whether patented or unpaten-
ted;

(f) extending the use of rights under
patents, trade marks or copyrights
granted by any Member, to matters
which are determined by its system of
law not to be within the scope of such
grants, or to products or conditions of
production, use or sale which are simi-
larly determined not to be the subjects
of such grants;

(¢) any similar practices which the Organiza-
tion may from time to time decide are
restrictive business practices.

4. In this Chapter the term “public commer-
cial enterprises” means

(@) trading agencies of governments, and

(b) enterprises mainly or wholly owned by
public authority and over which there is
effective control by public authority,
including control of engagement in a
practice listed in paragraph 3 of this
Article.

The term ‘“‘private commercial enterprises’
means all other commercial enterprises.

Article 45.

Procedure with vespect to Investigations and
Consultations.

1. The Organization shall arrange, if it
considers such action to be justified on the
basis of information submitted by the Members
concerned, for particular Members to take
part in a consultation requested by any affected
Member which considers that in any particular
instance a practice exists (whether engaged in
by private or public commercial enterprises)
which has or is about to have the effect de-
scribed in paragraph I of Article 44.

2. A complaint may be presented in writing
to the Organization by any affected Member

Article 44.
The Norwegian Delegation reserved its final position.
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on its own behalf or by any Member on behalf
of any affected person, enterprise or organiza-
tion within that Member’s jurisdiction; Provi-
ded that in the case of a complaint against a
single public commercial enterprise acting
independently, such complaint may be presen-
ted only by a Member on its own behalf and
only after the Member has resorted to the pro-
cedure under paragraph 1 of this Article.

3. The Organization shall prescribe the
minimum information to be included in com-
plaints that particular practices exist which
have or are about to have the effect described
in paragraph I of Article 44. The information
shall give substantial indication of the nature
and harmful effects of the practices.

4. The Organization shall consider each
complaint presented in accordance with para-
graph 2 of this Article. If the Organization
deems it appropriate it shall request Members
concerned to furnish supplementary informa-
tion, for example, informatioh from commercial
entreprises ‘within their jurisdiction. After
reviewing the relevant information the Orga-
nization shall decide whether an investigation
is justified.

5. If the Organization decides that an inves-
tigation is justified, it shall notify all Members
of the complaint, request any Member to fur-
nish such additional information relevant to
the complaint as the Organization may deem
necessary, and shall conduct or arrange for
hearings on the complaint. Any Member, and
any person, enterprise or organization on
whose behalf the complaint has been made, as
well as the commercial enterprises alleged to
have engaged in the practice complained of,
shall be afforded reasonable opportunity to be
heard.

6. The Organization shall review all informa-
tion available and decide whether the practices
in question have had, have or are about to have
the effect described in paragraph 1 of Article 44.

7. The Organization shall notify all Members
of its decision and the reasons therefor.

8. If the Organization decides that in any
particular case the practices complained of
have had, have or are about to have the effect
described in paragraph I of Article 44, it shall
request each Member concerned to take every
possible remedial action, and may also re-
commend to the Members concerned remedial
measures to be carried out in accordance with
their respective laws and procedures.

9. The Organization may request any Mem-
ber concerned to report fully on the remedial
action it has taken in any particular case.

10. As soon as possible after its proceedings
in respect of any complaint under this Article
have been provisionally or finally closed, the
Organization shall prepare and publish a report
showing fully the decisions reached, the reasons
therefor and any measures recommended to
the Members concerned. The Organization
shall not, if a Member so requests, disclose
confidential information furnished by that
Member which if disclosed would substantially
damage the legitimate business interests of a
commercial enterprise.

1x. The Organization shall report to all
Members and make public the remedial action
which has been taken by the Members concerned
n any particular case.

Article 46.

Studies relating to Restrictive Business
Practices.

1. The Organization is authorized

(a) to conduct studies, either on its own
initiative or at the request of any
Member or of any organ of the United
Nations or of any other inter-govern-
mental organization relating to

(i) general aspects of restrictive busi- .
ness practices affecting interna-
tional trade; and

(i) conventions, laws and procedures
concerning, for example, incor-
poration, company registration, in-
vestments, securities, prices, mark-
ets, fair trade practices, trade marks,
copyrights, patents and the ex-
change and development of tech-
nology, insofar as they are relevant
to restrictive business practices
affecting international trade; and

(iii) the registration of restrictive busi-

ness agreements and other arrange-

ments affecting international trade;
and

(8) to request information from Members
in connection with such studies.

2. The Organization is authorized

(@) to make recommendations to Members
concerning such. conventions, laws and
procedures as are relevant to their
obligations under this Chapter; and

(b) to arrange for conferences of Members
to discuss any matters relating to
restrictive business practices affecting
international trade. '



Article 47.
Obligations of Members.

1. Each Member shall take all possible
‘measures by legislation or otherwise to ensure,
within its jurisdiction, that private and public
commercial enterprises do not engage in
practices which have the effect described in
paragraph 1 of Article 44, and in addition it
shall assist the Organization in preventing these
practices, such assistance to be given in
accordance with the Member’s system of law
and economic organisation.

2. Each Member shall make adequate ar-
rangements for presenting complaints, con-
ducting investigations, and preparing informa-
tion and reports requested by the Organization.

3. Each Member shall furnish to the Or-
ganization, as promptly and as fully as possible,
such information as is requested by the Or-
ganization for its consideration and investi-
gation of complaints and for its conduct of
studies under this Chapter; Provided that any
Member on notification to the Organization,
may withold information which the Member
considers is not essential to the Organization
in conducting an adequate investigation and
which, if disclosed, would substantially damage
the legitimate business interests of a commer-
cial enterprise. In notifying the Organization
that it is withholding information pursuant
to this clause, the Member shall indicate the
general character of the information withheld,
and the reasons why it considers it not essential.

4. Each Member shall take full account of
each request, decision and recommendation of
the Organization under Article 45 and, in
accordance with its system of law and economic

organization, take in the particular case the °

action it considers appropriate having regard
to its obligations under this Chapter.

5. Each Member shall report fully any action
taken, indepéndently or in concert with other
Members, to comply with requests and carry
out recommendations of the Organization, and,
when no action has been taken, inform the
Organization of the reasons therefor and discuss
the matter further with the Organization if
requested to do so. ’ \

6. Each Member shall, at the request of the
Organization, take part in consultations and
conferences provided for in this Chapter with
a view to reaching mutually "satisfactory
conclusions.

Article 48.

Supplementary Enforcement Arrangements.

1. Members may co-operate with each other
in prohibitive, preventive or other measures
for the purpose of making more effective any
remedial order issued by a duly authorized
agency of any Member in furtherance of the
objectives of this Chapter.

2. Members participating in or intending to
participate in such co-operative action shall
notify the Organization.

Article 49.

Domestic Measures against Restrictive Business
Practices.

No act or omission to act on the part of the
Organization shall preclude any Member from
enforcing any national statute or decree directed
towards preventing monopoly or restraint of
trade.

Article 50.

Procedure with respect to Services.

1. The Members recognize that certain
services, such as transportation, telecommu-
nications, insurance and banking, are sub-
stantial elements of international trade, and
that any restrictive business practices in rela-
tion to them may have harmful effects similar
to those described in paragraph I of Article 44.
Such practices shall be dealt with in accordance
with the following paragraphs of this Article.

2. If any Member considers that there exist
restrictive business practices in relation to a
service referred to in paragraph 1 of this Article
which have or are about to have such harmful
effects, and that its interests are thereby
seriously prejudiced, the Member may submit
a written statement explaining the situation
to the Member or Members the private or public

-enterprises of which are engaged in the services

in question. The Member or Members con-
cerned shall give sympathetic consideration to
the statement and to such proposals as may be
made with a view to affording adequate
opportunities for consultation, with a view to
effecting a satisfactory adjustment.

3. If no adjustment can be effected in
accordance with the provisions of paragraph 2
of this Article, and if the matter is referred to ’the

Article 50.

The Norwegian Delegation reserved its final position,
in view of the fact that the Intergovernmental Maritime
Consultative Commission would have a meeting in

November 1947, and only after the results of that meeting
were known would it be possible for the Norwegian
Government to define its final attitude to this Article.
The French Delegation adhered to the reservation of the
Norwegian Delegation.
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Organization, it shall be transferred to the
appropriate inter-governmental organization if
one exists, with such observations as the
Organization may wish to make. If no such
inter-governmental organization exists, Mem-
bers may ask the Organization, under Article
69 (¢), to make recommendations for, and
promote international agreement on, measures
designed to remedy the particular situation so
far as it comes within the scope of this Charter.

4. The Organization shall, in accordance with
paragraph 2 of Article 84, co-operate with
inter-governmental organizations in connection
with restrictive business practices affecting
any field coming within the scope of this Charter
and those organizations shall be entitled to
consult the Organization, to seek advice, and
to ask that a study of a particular problem
be made.

Article 51.
Exceptions to the Provisions of this Chapter.

1. The obligations in this Chapter shall not
apply to: _
(a) inter-governmental commodity agree-

ments meeting the requirements of
Chapter VI; and

(b) any bilateral inter-governmental agree-
ment relating to the purchase or sale of
a commodity falling under Section D of
Chapter IV.

2. Notwithstanding paragraph 1 of this
Article, the Organization may make recom-
mendations to Members and to appropriate
inter-governmental organizations concerning
any features of the agreements referred to in
paragraph 1 (b) of this Article which may have
the effect described in paragraph I of Article 44.



CHAPTER VI

INTER-GOVERNMENTAL COMMODITY AGREEMENTS

SecTION A. — INTRODUCTORY CONSIDERATIONS

Article 52.
Difficuities relating to Primary Commodities.

The Members recognize that the conditions
under which some primary commodities are
produced, exchanged and consumed are such
that international trade in these commodities
may be affected by special difficulties such as
the tendency towards persistent disequilibrium
between production and consumption, the
accumulation of burdensome stocks and pro-
nounced fluctuations in prices. These special
difficulties may have serious adverse effects on
the interests of producers and consumers, as
well as widespread repercussions jeopardising
the general policy of economic expansion. The
Members recognize that such difficulties may,
at times, necessitate special treatment of the
international trade in such commodities through
inter-governmental agreement.

‘ Article 53.
Primary and Related Commodities.

1. For the purposes of this Chapter, the term
“primary commodity "’ means any product of
farm, forest or fishery or any mineral, in its
natural form or which has undergone such
processing as is customarily required to prepare
it for marketing in substantial volume in inter-
national trade.

2. The term shall also cover a group of com-
modities, of which one is a primary commodity
as defined in paragraph 1 of this Article and
the others are commodities (whether primary
or non-primary) which are so closely related, as
regards conditions of production or utilisation,
to the other commodities in the group, that it
is appropriate to deal with them in a single
agreement.

3. If, in exceptional circumstances, the
Organization finds that the conditions set forth
in Article 59 exist in the case of a commodity
which does not fall precisely under paragraphs 1
or 2 of this Article, the Organization may decide

that the provisions of this Chapter, together
with any other requirements it may establish,
shall apply to 1nter-governmental agreements
regarding that commodity.

Article 54.

Objectives of Inter-governmental Commodity
A greements.

The Members recognize that inter-govern-
mental commodity agreements may be em-
ployed to achieve the following objectives:

(@) to prevent or alleviate the serious
economic difficulties which may arise
when adjustments between production
and consumption cannot be effected by
normal market forces alone as rapidly
as the circumstances require;

(b) to provide, during the period which may
be necessary, a framework for the
consideration and development of mea-
sures which have as their purpose
economic adjustments designed to pro-
mote the expansion of consumption or
a shift of resources and man-power out
of over-expanded industries into new
and productive occupations;

(¢) to moderate pronounced fluctuations in
the price of a primary commodity with
a view to achieving a reasonable degree
of stability on a basis of prices fair to
consumers and remunerative to efficient
producers, having regard to the desir-.
ability of securing long-term equilibrium
between the forces of supply and
demand;

(d) to maintain and develop the natural
resources of the world and protect them
from unnecessary exhaustion;

(e) to provide for the expansion of the -
production of a primary commodity
where this can be accomplished with
advantage to consumers and producers;

(f) to assure the equitable distribution of
a primary commodity in short supply.

Article 52.

Reference to the need to adopt ‘“‘special treatment of
the international trade in such commodities” merely
means that international trade is the aspect of a particu-
lar commodity problem directly appropriate for inter-
national treatment. Agreement regarding the treatment
of the international trade in a commodity might, of
course, involve agreement regarding production or con-
sumption of the commodity.

Article 54.

Inter-governmental commodity agreements approved
by the Food and Agriculture Organization for the
distribution of basic foods at special prices are permitted
under this draft Charter and are considered to be covered
by paragraph (e).
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SECTION B. — INTER-GOVERNMENTAL COMMODITY AGREEMENTS IN GENERAL

Article 55.
Commodity Studies.

1. Any Member which is substantially inter-
ested in the production or consumption of, or
trade in, a particular primary commodity, and
which considers that international trade in that
commodity is, or is likely to be, affected by
special difficulties, shall be entitled to ask that
a study of the commodity be made.

2. Unless it decides that a prima facie case
has not been established, the Organization
shall promptly invite each Member to appoint
representatives to a study group to make a
study of the commodity if the Member con-
siders that it is substantially interested in the
production or consumption of, or trade in, the
commodity. Non-Members may also be
invited. .

3. The study group shall promptly investi-
gate the production, consumption and trade
situation in regard to the commodity, and shall
report to the participating Governments and
to the Organization its findings and its recom-
mendations as to how best to deal with any
special difficulties which may exist or may be
expected to arise. The Organization shall
promptly transmit to the Members these
* findings and recommendations.

Article 56.
C ommodlity Conferences.

I. On the basis of the recommendations of a
study group, or at the request of Members
whose interest represents a substantial part
of world production or consumption of, or
trade in, a particular primary commodity, the
Organization shall promptly convene an inter-
governmental conference to discuss measures
designed to meet the special difficulties which
exist or are expected to arise. The Organiza-
tion may also, on its own initiative, call such a
conference on the basis of information agreed
to be adequate by the Members substantially
interested in the production or consumption of,
or trade in, the commodity concerned.

2. Each Member which considers that it is
substantially interested in the production or
consumption of, or trade in, the commodity
concerned, shall be invited to participate in
‘such a conference. Non-Members may also
be invited to participate.

Article 57.

General Principles governing Inter-governmental
Commodity Agreemenis.

1. The Members shall observe the following
principles governing the conclusion and opera-

tion of all types of inter-governmental commo-
dity agreements:

(@) such agreements shall be open to parti-
cipation initially by any Member on
terms no less favourable than those
accorded to any other country and there-
after in accordance with such procedure
and upon such terms as may be estab-
lished in the agreement subject to
approval by the Organization;

(6) non-Members may be invited by the
Organization to participate in such
agreements and the provisions of sub-
paragraph (a) applying to Members shall
apply to any non-Member so invited;

(¢) under such agreements there shall be
equitable treatment as between partici-
pating countries and non-participating
Members, and the treatment accorded
by participating countries to non-par-
ticipating Members shall be no less
favourable than that accorded to any
non-participating non-Member, due con-
sideration being given in each case to
policies adopted by non-participants in
relation to obligations assumed and
advantages conferred under the agree-
ment;

(d) such agreements shall include provision
for adequate participation of countries
: substantially interested in the importa-
tion or consumption of the commodity as
well as those substantially interested in

its exportation or production;

{¢) full publicity shall be given to any inter-
governmental commodity agreement pro-
posed or concluded, to the statements of
considerations and objectives advanced
by the proposing Members, to the
nature and development of measures
adopted to correct the underlying situa-
tion which gave rise to the agreement
and, periodically, to the operation of the
agreement.

. 2. The Members, including Members not
parties to a particular commodity agreement,
shall give favourable - consideration to any
recommendation made under such agreement
for expanding consumption of the commodity

in question.

Article 58.
Types of Agreements.

1. For the purposes of this Chapter, there
shall be recognised two classes of inter-govern-
mental commodity agreements:

() commodity control agreements as de-
fined in this- Article; and

(b) other inter-governmental commodity
agreements.



2. Subject to the provisions of paragraph 5
of this Article, a commodity control agreement
is an inter-governmental agreement which
involves:

() the regulation of production or -the
quantitative control of exports or im-
ports of a primary commodity and which
has the purpose or might have the effect
of reducing, or preventing an increase
in, the production of, or trade in, that
commodity; or

(b) the regulation of prices.

3. The Organization shall, on the request of
a Member, a study group or a commodity
conference, decide whether an existing or pro-
posed inter-governmental agreement is a com-
modity control agreement within the meaning
of paragraph 2 of this Article.

4. (a) Commodity control agreements shall
be subject to all the provisions of this Chapter.

() Other inter-governmental commeodity
agreements shall be subject to the provisions of
this Chapter other than those of Section C.
If, however, the Organization decides that an
agreement which involves the regulation of
production or the quantitative control of
exports or imports is not a commodity control
agreement within the meaning of paragraph 2

of this Article, it shall prescribe the provisions -
of Section C, if any, to which that agreement
shall conform.

5. The Organization may decide that an
existing or proposed inter-governmental agree-
ment which has the purpose of securing the co-
ordinated expansion of aggregate world pro-
duction and consumption of a primary commo-
dity is not a commodity control agreement even
though the agreement contains provision for
the future application of minimum prices.
However, any such agreement shall be deemed
to be a commodity control agreement and shall
conform to all the provisions of Section C from
the date on which its minimum price provisions
become operative.

6. The Members undertake not to enter into
any new commodity control agreement, unless
it has been recommended by a conference called
in accordance with Article 56. If, in an
exceptional case, there has been unreasonable
delay in the proceedings of the study group or
of the commodity conference, Members sub-
stantially interested in the production or
consumption of, or trade in, a particular pri-
mary commodity, may proceed by direct nego-
tiation to the conclusion of an agreement,
provided that it conforms to the other provi-
sions of this Chapter.

SecTioN C. — INTER-GOVERNMENTAL CoMMODITY CONTROL AGREEMENTS

Article 59.

Circumstances goverming the Use of Commodity
Control Agreements.

.1. The Members agree that commodity con-
trol agreements may be employed only when it
is determined that:

() a burdensome surplus of a primary com-
modity has developed or is expected to
develop, which, in the absence of spe-
cific governmental action, would cause
serious hardship to producers among
"whom are small producers who account
for a substantial portion of the total
output, and that these conditions could
not be corrected by normal market
forces in time to prevent such hardship,
because, characteristically in the case of
the primary commodity concerned, «a
substantial reduction in price does not
readily lead to a significant increase in
_consumption or to a significant decrease
in production; or

(b) widespread unemployment or under-
employment in connection with a pri-
mary commodity, arising out of diffi-
culties of the kind referred to in Ar-
ticle 52, has developed or is expected
to develop, which, in the absence of
specific governmental action, would not

be corrected by normal market forces
in time to prevent widespread and undue
hardship to workers because, character-
istically in the case of the industry con-
cerned, a substantial reduction in price
does not readily lead to a significant
increase in consumption but to a reduc-
tion of employment, and because areas
in which the commodity is produced in
substantial quantity do not afford alter-
native employment opportunities for
the ‘workers involved.

2. Determinations under this Article shall
be made through the Organization by consulta-
tion and agreement among Members substan-
tially interested in the commodity concerned.

Article 60.

Additional Principles governing Commodity
Control Agreements.

The Members shall observe the following
principles governing the conclusion and opera-
tion of commodity control agreements in addi-
tion to those stated in Article 57:

(@) such agreements shall be designed to
assure the availability of supplies ade-
quate at all times for world demand at
reasonable prices, and, when practicable,

Article 60.

" The term “reasonable” as applying to prices in sub-paragraph (a} is to be interpreted as in Article 5‘4 (ey



shall provide for measures designed to
expand world consumption of the com-
modity;

(b) under such agreements, participating
countries which are largely interested
in imports of the commodity con-
cerned shall, in decisions on substantive
matters, have together a number of
. votes equal to that of those largely
interested in obtaining export markets
for the commodity. Any participating
country, which is largely interested in
the commodity but which does not fall
precisely under either of the above
classes, shall have an appropnate voice
within such classes;

(c) such agreements shall make appropriate
provision to afford increasing opportu-
nities for satisfying national consumption
and world market requirements from
sources from which such requirements
can be supplied in the most effective
and economic manner, due regard being
had to the need for preventing serious
economic and social dislocation and to
the position of producing areas suffering
from abnormal disabilities;

(d) participating countries shall formulate
and adopt programmes of internal econo-
mic adjustment believed to be adequate
to ensure as much progress as practicable
within the duration of the agreement
towards solution of the commodity
problem involved. '

Article 61.

Administration of Commodity Control
A greements.

1. Each commodity control agreement shall
provide for the establishment-of a governing
body, herein referred to as a Commodity
Council, which shall operate in conformity with
the provisions of this Article.

2. Each participating country shall be en-
titled to have one representative on the Com-
modity Council. The voting power of the repre-
sentatives shall be determined in such a way as
to conform with the provisions of Article 60 (d).

3. The Organization shall be entitled to
appoint a non-voting representative to each
Commodity Council and may invite any com-
petent inter-governmental organization to nomi-
nate a non-voting representative for appoint-
ment to a Commodity Council.

4. Each Commodity Council shall appoint a
non-voting chairman who, if the Council so re-
quests, may be nominated by the Organization.

- 5. The Secretariat of each Commodity Coun-
cil shall be appointed by the Council after con-
sultation with the Organization.

6. Each Commodity Council shall adopt
appropriate rules of procedure and regulations

regarding its activities. The Organization may
at any time require their amendment if it finds
that they are inconsistent with the provisions
of this Chapter.

7. Each Commodity Council shall make
periodic reports to the Organization on the
operation of the agreement which it administers.
In addition it shall make such special reports
as the Organization may require or as the
Council itself considers to be of value to the
Organization.

8. The expenses of a Commodity Council
shall be borne by the participating countries.

9. When an agreement is terminated, the
Organization shall take charge of the archives
and statistical material of the Commodity
Council.

Article 62.

Initial Term, Review and Renewal of Commodity
Control Agreemenis.

1. Commodity control agreements shall be
concluded for a period of not more than five
years. Any renewal of a commodity control
agreement, including agreements referred to
il paragraph 1 of Article 65, shall be for a
period not exceeding five years. The provisions
of such renewed agreements shall conform to the
provisions of this Chapter.

2. Periodically, at intervals not greater
than three years, the Organization shall pre-
pare and publish a review of the operation of
each agreement in the light of the principles set
forth in this Chapter. Moreover, a commodity
control agreement shall provide that, if the
Organization decides that its operation has
failed substantially to conform to the principles
laid down in this Chapter, participating coun-
tries shall either revise the agreement to con-
form to the principles or terminate it.

3. Commodity control agreements shall in-
clude provisions relating to withdrawal of any

party.
Article 63.
Settlement of Disputes.

Each commodity control agreement shall
provide that:

(@) any question or difference Concernmg
the interpretation of the provisions of
the agreement or arising out of its ope-
ration shall be discussed originally by
the Commodity Council;

(b) if the question or difference cannot be
resolved by the Council in the terms of
the agreement, it shall be referred by
the Council to the Organization, which
shall apply the procedure set forth in
Chapter VIII with appropriate adjust-
ments to cover the case of non-Members.

Under sub-paragraph ():

(i) there shall be no more than two groups of countries
w1th1n an agreement, and the principle of ‘‘equal
voice’’ in substantive matters shall apply as between
them;

"(ii) countries which are large producers and consumers
of the commodity concerned, but which are not

large exporters or importers, shall have an appro-
priate voice.

It is recommended that any difference on voting
arrangements which cannot be settled in a commodity
conference should be dealt with in the same manner as
laid down in Article 63 for the settlement of differences
concerning commodity control agreements.



SeEcTION D. — MISCELLANEOUS PROVISIONS

Article 64.
Relations with I nier-governmental Organizations.

With the object of ensuring appropriate co-
operation in matters relating to inter-govern-
mental commodity agreements, any inter-
governmental organization which is deemed
to be competent by the Organization, such as
the Food and Agriculture Organization, shall
be entitled:

(@) to attend any study group or commodity
conference;

() to ask that a study of a primary commo-
dity be made;

(¢) to submit to the Organization any
relevant study of a primary commodity,
and, on the basis thereof, to recommend
to the Organization that further study
of the commodity be made or that a
commodity conference be convened.

Article 65.

Obligations of Members regarding Existing and
Proposed Commodity Agreements.

I. Members shall transmit to the Organiza-
tion the full text of each inter-governmental
commodity agreement in which they are parti-
cipating at the time they become Members of
the Organization. Members shall also trans-
mit to the Organization appropriate informa-
tion regarding the formulation, provisions and
operation of such agreements. Members shall
conform with the decisions made by the
Organization regarding their continued partici-
pation in any such inter-governmental commo-
dity agreement which, after review by the
Organization, shall have been found to be
inconsistent with the provisions of this Chapter.

2. Members shall transmit to the Organiza-

tion appropriate information regarding any -

negotiations in which they are participating
at the time they become Members of the
Organization, for the conclusion of an inter-
governmental commodity agreement. Mem-
bers shall conform with decisions made by the
Organization regarding their continued parti-
cipation in any such negotiations. The Orga-
nization may dispense with the requirements of
a study group or a commodity conference, if it
finds them unnecessary in the light of the
negotiations.

Article 66.
Terrvitorial Application.

For the purposes of this Chapter, the terms
“Member”’ and ‘‘non-Member”’ shall mean

respectively a Member and non-Member of

the Organization with its dependent terri-
tories. If a Member or non-Member and its
dependent territories form a group, of which
one or more units are mainly interested in.the
export of a commodity and one or more in the
import of the commodity, there may be either
joint representation for all the territories
within the group or, where it is so desired,
separate representation for the territories main-
ly interested in exportation and separate
representation for the territories mainly inte-
rested in importation.

" Article 67.

Exceptions to Provisions velating to Inter-
govexmmental Commodity Agreements.

1. The provisions of this Chapter shall not
apply:

(@) to any bilateral inter-governmental

agreement relating to the purchase and

sale of a commodity falling under
Section D of Chapter IV;

(6) to any inter-governmental commodity
agreement involving no more than one
exporting country and no more than
one importing country, and not covered

* by sub-paragraph (@) above; Provided
that if, upon complaint of a . non-
participating Member, the Organization
finds that the interests of that Member
are seriously prejudiced by the agree-
ment, the agreement shall become sub-
ject to such provisions of this Chapter
as the Organization may prescribe;

() to those provisions of any inter-govern-
mental commodity agreement which
are necessary for the protection of
public morals or of human, animal or
plant life or health; Provided that such
agreements are not used to accomplish
results inconsistent with the objectives
of Chapter V or Chapter VI.

2. The provisions of Articles 55 and 56 and
of Section C of this Chapter shall not apply to
inter-governmental commodity agreements
found by the Organization to relate solely to
the equitable distribution of commodities in
short supply.

3. The provisions of Section C of this Chapter
shall not apply to commodity control
agreements found by the Organization to
relate solely to the conservation of exhaustible
natural resources.



CHAPTER VII
THE INTERNATIONAL TRADE ORGANIZATION

SECTION A. — STRUCTURE AND FUNCTIONS

Article 68.
Membership.

1. The original Members of the Organization
shall be those States invited to the United
Nations Conference on Trade and Employment
whose Governments accept this Charter by
I94... in accordance with paragraph 1
of Article 98, or, if this Charter shall not have
entéred into force by ............ 104.., those States
whose Governments agree to bring this Charter
into force in accordance with the proviso
in paragraph 2 of Article g8.

............

2. Any other State whose membership has
been approved by the Conference shall become
a Member of the: Organization upon its accep-
tance, in accordance with paragraph 1 of
Article 98 of this Charter, as amended up to the
date of such acceptance.

3. The following separate customs terri-
tories, though not responsible for the formal
conduct of their. diplomatic relations, shall be
admitted to the Organization on such terms as
may be determined:

(i) any separate customs territory invited
to the United Nations Conference on
Trade and Employment upon accep-
tance of the Charter on its behalf by the
competent Member in accordance with
paragraph 2 of Article gg;

(i) any separate customs ferritory not

invited to the United Nations Confer- -

ence on Trade and Employment, pro-
posed by the competent Member having
responsibility for the formal conduct of
its diplomatic relations and which is
autonomous in the conduct of its exter-
nal commercial relations and of the
other matters provided for by this
Charter and whose admission is ap-
proved by the Conference, upon accep-

tance of the Charter on its behalf by
the competent Member in accordance
with paragraph 2 of Article gg, or, in
the case of a territory in respect of

- which the Charter has been accepted
under paragraph 1 of Article gg, upon
its becoming thus autonomous.

4.-Any éeparate customs territory admitted

- to the Organization under paragraph 3 of this

Article which is accorded full voting rights
shall thereupon be a Member of the Organiza-
tion.

5. The Conference shall determine the condi-
tions upon: which membership rights and obli-
gations shall be extended to Trust Territories
administered by the United Nations and to the
Free Territory of Trieste.

Article 69.
Functions.

The Organization shall perform the functions

provided for elsewhere in this Charter. In

addition the Organization shall have the
following functions:

(@) to collect, analyse and publish infor-

mation relating to international trade,

" including information relating to com-

mercial policy, business practices, com-

modity problems and industrial and
general economic development;

(b) to encourage and facilitate consultation
) among Members on all questions relating
to the provisions of this Charter;

(¢) to undertake studies on, make recom-
mendations for, and promote inter-
national agreement on, measures de-
signed ' -

(i) to assure just and equitable treat-
ment for foreign nationals and
enterprises;

Article 68.

The Preparatory Committee considered a suggestion
_to add to Article 68 provisions regarding the effect of
suspension of, or expulsion from, membership in the
United Nations upon membership in the Organization.
It was agreed that, in view of the complexity of the
issues involved and the late stage at which the suggestion
was made, this questionr should be deferred until the
World Trade Conference by which time governments
would have been able to study it fully.

Pavagraph 3.

The Delegation of France found itself able to accept
this paragraph only on the condition that it could not
be applied to Germany, a part of Germany or an Occu-
pation Zone in Germany.

Obviously the rights and obligations of any separate
customs territory of the type referred to in paragraph 3

which did not become a full Member as a result of decisions
taken at the World Trade Conference and which applies
under paragraph 3 of this Article for admission to the
Organization, will have to be determined by the Confer-
ence of the Organization when the application is made,
and the final draft of the Charter must so provide.

Paragraph 4.
See second footnote to paragraph 3 of Article 68.

Article 69.
Paragraph (c) (3).

The deletion of the mention of specific classes of such
nationals and enterprises should not be taken as indicat-
ing that these classes are not covered in the above broad
language.” Thus such language would cover treatment
of, for example, commercial travellers, and foreign
creditors in bankruptcy, insolvency or reorganization.



(i) to expand the volume and to
improve the bases of international
trade, including measures designed
to facilitate commercial arbitration
and the avoidance of double taxa-
: tion; and
(iii) generally to achieve any of the
objectives set forth in Article 1;

generally to consult with and make
recommendations and, as necessary,
furnish advice and assistance to Members
regarding any matter relating to the
operation of this Charter, and to take
any other action necessary and proper
to carry out the provisions of this
Charter;

(e) to co-operate with the United Nations
and inter-governmental organizations in
furthering the achievement of the
economic and social objectives of the
United- Nations and the restoration and
maintenance of international peace and

security.
Article 70.

Structure.

The Organization shall have a Conference,
an Executive Board, a Tariff Committee,
Commissions as established under Article 79,

" and such other organs as may be required.

There shall also be a Director-General and Staff.

SectioN B. — THE CONFERENCE

Article 71.
Composition.

1. The Conference shall consist of all the
Members of the Organization.

2. Each Member shall have one representative
in the Conference and may appoint alternates
and advisers to its representative.

3. No representative in the Conference may
represent more than one Member.

Article 72.

Voting.
Alternative A.

1. Each Member shall have one vote in the
Conference.

2. Except as otherwise provided in this
Charter, decisions of the Conference shall be
taken by a majority of the Members present
and voting.

Alternative B.

1." Each Member shall have in the Conference
the number of votes allocated to it in pursuance
of the provisions of Annex ... * to this Charter.

2. Except as otherwise provided in this
Charter, decisions of the Conference shall be

- taken by a simple majority of the votes cast.

Ahematz’ve C.

1. Each Member shall have one vote in the
Conference.

2. Except as otherwise provided in this -

Charter, decisions of the Conference shall be
taken by. a majority of the Members present
and voting; Provided that, at the instance of
any Member, any decision reached by the
Organization on the matters provided for in
Articles ... 2 shall require corroboration by a

second vote taken by a simple majority of the
votes cast in accordance with the plan of
weighted voting set out in Annex ... * to this
Charter.

Article 73.
Sessions, Procedure and Officers.

1. The Conferénce shall meet in regular
annual sessions and in such special sessions as
may be convoked by the Director-General at
the request of the Executive Board, or of a
majority of the Members.

2. The Conference shall establish rules of
procedure which may include rules appropriate
for the carrying out of its functions during the
intervals between its sessions. It shall
annually elect its President and other officers.

’

Article 74.
Powers and Duties.

1. The powers and duties attributed to the
Organization by this Charter and the final
authority to determine the policies of the
Organization shall, subject to the provisions of
Article 81, be vested in the Conference.

2. The Conference may assign to the
Executive Board the exercise of any power or
the performance of any duty of the Organiza-
tion, except such specific powers and duties
as are expressly conferred or imposed upon the
Conference or the Tariff Committee by this
Charter.

3. In exceptional circumstances not else-
where provided for in this Charter, the Con-
ference may waive an obligation imposed upon
a Member by this Charter; Provided that any

‘such decision shall be approved by a two-thirds

majority of the votes cast and that such
majority shall comprise more than half of the

Article 72.

1 See the proposals for weighted voting given in the
Appendix.

# The Articles to be mentioned would be determined
by the World Conference.

Article 74.
Paragraph 3.

The Delegation of Chlle reserved its position regardlng
the first sentence insofar as it relates to Article 15.



Members of the Organization. The Conference

may also by such a vote

(@) define certain categories of exceptional
circumstances to which other voting
requirements shall apply for the waiver
of obligations, and

prescribe such criteria as may be ne-
cessary for the application of this
paragraph.

(0)

4. The Conference may prepare or sponsor
agreements with respect to any matter within
the scope of the Charter and, by a two-thirds
majority of the votes cast, recommend such
agreements for acceptance Each Member
shall, within a period specified by the Con-
ference notify the Director-General of its
acceptance or non-acceptance. In the case of
non-acceptance a statement of the reasons
therefor shall be forwarded with the noti-
fication.

SectioNn C. — THE

Article 75.
Composition of the Executive Board.

Alternative A.

I. The Executive Board shall, subject to
the provisions of the other paragraphs of this
~ Article, consist of Members of the Organization
as follows:

(¢) Canada, China, France, India, Union of
Soviet Socialist Republics, United King-
dom, United States of America and
either Belgium and the Netherlands
alternating every three years or the
Customs Union of Belgium, Luxemburg,
and the Netherlands should -these States
desire to be represented as a unit;

Three Members elected by the American
Republics not entitled to a seat on the
Board under sub-paragraph (a);

One Member to be elected by each of
the following groups of States if their
members desire to be represented as.
a group:

(i) Egypt, Iraq, Lebanon, Saudi Ara-
bia, Syria, Transjordan and the
Yemen; :

(ii) Denmark, Finland, Iceland, Norway
and Sweden

Five Members elected by the remaining
Members; Provided that groups of not
less than four States, having common
interests, and representing a certain
proportion of world trade may be
formed with the approval of the Con-
ference and any such group shall be

5. The Conference may make recommenda-
tions to Members and to inter-governmental
organizations regarding any matter pertaining
to the purpose and objectives set forth in
Article 1.

6. The Conference shall approve the budget
of the Organization and shall apportion the
expenditures of the Organization among the
Members in accordance with a scale of contri-
butions to be fixed from time to time by the
Conference following such principles as may
be applied by the United Nations; Provided
that no Member shall be required to contribute
more than one-third of the total of such
expenditures without its consent.

7. The Conference shall determine the seat
of the Organization and shall establish such
branch offices as it may consider desirable.

EXECUTIVE BOARD .

entitled to elect one or more Members
to the Board according to the number
of States which comprise it and the pro-
portion of world trade they together
represent.

2. The Conference shall make regulations
relating to paragraphs 1 (b), (¢} and (4) of this
Article which shall provide for the mode of
election, the conditions under which groups
under paragraph 1 (d) of this Article may be
formed, the method of reallocating seats where
necessary, and other related matters.

3. The Members elected to the Executive
Board shall normally be elected for terms of
three years. The Conference shall establish
rules with regard to these terms designed to
ensure a reasonable measure of continuity in

-representation on the Board.

4. During the time that any State mentioned
in paragraph I (@) of this Article is not a Mem-
ber of the Organization, the size of the Exe-
cutive Board shall be reduced accordingly.

5. If at any time the number of States
referred to in paragraph 1 () of this Article be
seven or less, those States shall be entitled
to elect only one Member to the Executive
Board. Should at any time this number be
more than seven but less than fifteen, they
shall be entitled to elect two Members to the
Board.

6. Should at any time the number of States
referred to in paragraph 1 (d) of this Article be

(@) four or more but less than seven,
(b) seven or more but less than fifteen,
(¢) fifteen or more but less than twenty-one,

Paragraph 6.

The Delegation of Canada reserved its position on the
proviso.
Article 75.
Paragraph 1 (a).

If the Cunstoms Union of Belgium, Luxemburg and the
Netherlands as such should not desire to appoint a

representative on the Board, Luxemburg would fall
under paragraph 1 (d) of this Article.

The Preparatory Committee was not able to examine
fully the conception of giving membership in the Board
to customs umnions. This matter should be considered
more thoroughly by the World Conference.



(d) twenty-one or more but less than
twenty-eight,

those States shall be entitled to elect one, two,

three or four Members to the Board respectively. -

7. The number of Members on the Executive
Board may, upon a recommendation of the
Board, be increased by the Conference by a
two-thirds majority of the votes cast.

8. Notwithstanding the provisions of Ar-
ticle 95, any amendment of this Article relating
to paragraph I (@) or to the election of Members
to the Board under paragraph 1 (4), (¢) and
(@) or involving the rearrangement of groups
established under paragraph 1 (c) or formed
under paragraph I (d), shall become effective
upon its approval by the Conference by a
majority of the votes cast.

9. The provisions of this Article shall be
subject to review by the Conference every
three years.

Alternative B.

1. The Executive Board shall consist of the
representatives of not more than fifteen of
the Members of the Organization, elected by
the Conference by the affirmative vote of
two-thirds of those present and voting. Seven
of the Members may be immediately re-elected
on the expiration of the term for which they
have been elected.

2. The number of Members on the Executive
Board may, upon a recommendation of the
Board, be increased by the Conference by

a two-thirds majority of the Members present

and voting.

3. The Members elected to the Executive
Board shall normally be elected for terms of
three years. The Conference shall establish
rules with regard to these terms designed to
ensure a reasonable measure of continuity in
representation on the Board.

Alternative C.

I. Subject to the provisions of paragraph 6
of this Article, the Executive Board shall
consist of seventeen Members of the Organiza-
tion.

2. The eight States of chief economic im-
portance, as determined by the Conference at
intervals of three years by a two-thirds majo-
rity of Members present and voting, shall be
entitled to membership of the Board.

3. The other Members shall be elected to
the Board by a two-thirds vote of the Confer-
ence.

4. Subject to paragraph 5 one-third of the
Members referred to in paragraph 3 shall be
elected each year for a term of three years.

A retiring Member shall be eligible for imme-
diate re-election.

5. At the first election:

(2) Canada, China, France, India, United
Kingdom, United States, Union of Soviet
Socialist Republics and the Customs Union of
Belgium, Luxemburg and the Netherlands,
should the States members of that Customs
Union desire to be represented as a unit, shall
be appointed under paragraph 2;

(b) Nine other Members shall be elected,
of which the terms of office of three shall expire
at the end of one year and of three other
Members at the end of two years.

6. (2) During the time that any State men-
tioned in paragraph 2 of this Article is not a
Member of the Organization the size of the
Board shall be reduced accordingly.

(b) During any time that the number of
Members of the Organization is less than
twenty-eight the numbers six, two and two
shall be substituted for the number nine, three
and three respectively in paragraph 5 (b) of
this Article.

7. The Conference shall make regulations
which shall apply the provisions of paragraph
5 (b) at any time when the number of Members
on the Board is varied under paragraph 6 (b) of
this Article. ) :

Article 76.
Voting.

1. Each member of the Executive Board
shall have one vote.

2. Decisions of the Executive Board shall be
made by a majority of the votes cast.

Article 77.
Sesstons, Procedure and Officers.

1. The Executive Board shall adopt its own
rules of procedure, including rules concerning
the convening of its sessions. The rules of
procedure shall be subject to confirmation by
the Conference.

2. The Executive Board shall annually elect
its Chairman and other officers, who shall be
eligible for re-election.

3. The Chairman of the Executive Board
shall be entitled ex officio to participate, with-
out the right to vote, in the deliberations of
the Conference.

4. Any Member of the Organization which
is not on the Executive Board, shall be invited
to participate in the discussion by the Board
of any matter of particular and substantial
concern to that Member, and shall, for the
purpose of such discussion, have all the rights
of Members on the Board, except the right to
vote.

Sub-paragraph 5 (a).
See the second note to paragraph 1 of Alternative A.



Article 78.

Powers and Duties.

1. The Executive Board shall be responsible
for the execution of the policies of the Orga-
nization and shall exercise the powers and
perform the duties assigned to it by the
Conference. It shall supervise the activities

ey

of the Commissions and shall take such action
upon their recommendations as it may deem
appropriate. It shall prepare the provisional
agenda of the Conference.

2. The Executive Board may make recom- -
mendations to the Conference, or to inter-
governmental organizations, on any subject
within the scope of this Charter.

SeEctioN D. — TuHE COMMISSIONS

Article 79.

Establishment and Functions.

The Conference shall establish such Com-
missions as may be required for the performance
of the functions of the Organization in accord-
ance with the provisions of this Charter. The
‘Commissions shall have such functions as the
Conference may decide. Commissions shall
report to the Executive Board and shall perform
such tasks as the Board may assign to them.
The Commissions shall consult each other as
necessary for the exercise of their functions.

Article 80.
Composition and Procedure.

1. Except as otherwise decided by the
Conference, Commissions shall be composed of
persons chosen by the Executive Board. The
persons so chosen shall be qualified by training

SecTiON E. — Tue

Article 81.
The Tariff Committee.

1. There shall be a Tariff Committee which
shall act on behalf of the Organization in
initiating the negotiations provided for under
paragraph 1 of Article 17 and in the making
of recommendations and determinations pur-
suant to paragraph z of Article 14.

2. The Tariff Committee shall consist of
those contracting parties to the General Agree-

or experience to carry out the functions of the
Commissions.

2. The number of members, which shall not
exceed seven, of each Commission and the
conditions of their service shall be determined
in accordance with regulations prescribed by
the Conference.

3. Each Commission shall elect its Chairman,
and shall adopt rules of procedure which shall
be subject to approval by the Executive Board.

4. The rules of procedure of the Conference
and of the Executive Board shall provide as
appropriate for the participation in their
delibetations, without the right to vote, of the
chairmen of Commissions.

5. The Organization shall arrange for repre-

- sentatives of inter-governmental organizations

considered by the Organization to have a special.
competence in the field of activity of any of the
Commissions, to participate in the work of such
Commissions.

TARIFF COMMITTEE

ment on Tariffs and Trade referred to in para-
graph 1 (d) of Article 17 which are Members
of the Organization.

3. [Provisions relating to the voting power
of each member].

4. [Provisions relating to the majority of
votes required for decisions of the Committee].

5. The Committee shall adopt its own rules
of procedure, including provision for the
election of its officers.

- SECTION F. — THE DIRECTOR-GENERAL AND STAFF

Article 82.
" The Director-General.

1. The chief administrative officer of the
Organization shall be the Director-General. He
shall be appointed by the Conference upon the
recommendation of the Executive Board. The
powers, duties, conditions and term of office
of the Director-General shall conform to
regulations approved by the Conference. He
shall be subject to the general supervision of the
Executive Board.

2. The Director-General or his representative
shall be entitled to participate, without the
right to vote, in all meetings of the various
organs of the Organization.

3. The Director-General shall present to the
Conference an annual report on the work of the
Organization and the annual budget estimates
and the financial statements of the Organization.

Article 83.
The Staff.
1. The Director-General shall have authority

to appoint Deputy Directors-General in ac-

cordance with regulations approved by the
Conference. The Director-General shall also
appoint such further members of the Staff as
may be required and shall fix the duties and
conditions of service of the Staff, in accordance
with regulations approved by the Conference.



2. The paramount consideration in the
selection of the Staff and in the determination
of its conditions of service shall be the necessity
of securing the highest standards of efficiency,
competence and integrity, due regard being
paid to the importance of recruitment on as wide
a geographical basis as possible.

3. The conditions of service, such as the
provisions governing qualifications, salary,
tenure and retirement of members of the Staff
shall be fixed, so far aspracticable, in conformity
with those for members of the Secretariat of
the United Nations and of other specialised
agencies.

SecTioN G. — OTHER ORGANIZATIONAL PROVISIONS

Article 84.
Relations with other .Orgamizations.

1. The Organization shall be brought into
relationship with the United Nations as soon
as practicable as one of the specialized agencies

~ referred to in Article 57 of the Charter of the

United Nations. This relationship shall be
effected by agreement to be approved by the
Conference. Any such agreement shall provide
for effective co-operation and the avoidance of
unnecessary duplication in the activities of the
respective organizations.

2. The Organization shall make arrangements
with other inter-governmental - organizations
which have related responsibilities, to provide
for effective co-operation and the avoidance of
unnecessary duplication in the activities of the
organizations. The Organization may for this

purpose arrange for joint committees, reciprocal

representation at meetings and establish such
other working relationships as may be necessary.

3. The Organization may make suitable
arrangements for consultation and co-operation
with non-governmental organizations concerned
with matters within the scope of this Charter.

4. Whenever the Conference and the com-

.petent authorities of any other inter-govern-

mental organization whose purposes and func-
tions lie within the scope of this Charter, deem
it desirable

(@) to incorporate such other inter-govern-
mental organization into the Organiza-
ation, or

() to effect a transfer of all or a part only
of its functions and resources to the
Organization, or

(¢) to bring it under the supervision or

authority of the Organization,

the Director-General, subject to the approval
of the Conference, may enter into an appropriate
agreement. Members shall, in conformity with
their international obligations, take the action
necessary to give effect to any such agreement.

Article 85.

International Responsibilities of the Director-
General, Staff and Members of Commaissions.

1. The responsibilities of the Director-General
and of the Staff shall be exclusively interna-
tional in character. In the discharge of their
duties they shall not seek or receive instructions
from any government, or from any authority
external to the Organization. They shall

refrain from any action which might prejudice
their position as international officials.

2. The provisions of paragraph 1 of this
Article shall also apply to members of the
Commissions provided for in Section D of this
Chapter.

3. The Members shall respect the inter-
national character of the responsibilities of
these persons and shall not seek to influence
them in the discharge of their duties.

Article 86.
International Legal Status of the Organization.

The Organization shall have legal personality
and shall enjoy such legal capacity as may
be necessary for the exercise of its functions.

Article 87.

Status of the Organization in the Territory
: of Members.

1. The Organization shall enjoy in the
territory of each of its Members such legal
capacity, privileges and immunities as may be
necessary for the exercise of its functions.

2. Representatives of the Members of the
Organization and its officials shall similarly
enjoy such privileges and immunities as may
be necessary for the independent exercise of
their functions in connection with the Or-
ganization. ’

3. Such legal capacity, privileges and im-
munities shall be more particularly defined in
an agreement to be prepared in consultation
with the Secretary-General of the United
Nations and concluded between the Members
and the Organization.

Article 88.
Contributions.

Each Member shall contribute promptly
to the Organization its share of the expenditures
of the Organization as apportioned by the
Conference. A Member which is in arrears in
the payment of its financial contributions to the
Organization shall have no vote in the organs
of the Organization if the amount. of its arrears
equals or exceeds the amount of the contri-
butions due from it for the preceding two full
years. The Conference may, nevertheless,
permit such a Member to vote; if it is satisfied
that the failure to pay is due to conditions
beyond the control of the Member.



CHAPTER VIII - :
SETTLEMENT OF DIFFERENCES — INTERPRETATION

Article 89.
Consultation between Members.

If any Member should consider that any
benefit accruing to it directly or indirectly under
this Charter is being nullified or impaired, or
that the attainment of any of the objectives
set forth in Article I is being impeded, as a
result of

(2) the failure of another Member to carry
out its obligations under this Charter, or

(b) the application by another Member of
any measure, whether or not it conflicts
with the provisions of this Charter, or

(c) the existence of any other situation,

the Member may, with a view to the satisfac-
tory adjustment of the matter, make written
representations or proposals to the other
Member or Members which it considers to be
concerned. . Any Member thus approached
shall give sympathetic consideration to the
representations or proposals made to it. In

any such case, the Members concerned shall

keep the Director-General informed generally
of any discussions undertaken.

Article 90.
Reference to the Organization.

1. If the matter is not satisfactorily adjusted
within a reasonable time or if it falls within
Article 89 (c), it may be referred to the Exe-
cutive Board or, with the approval of the
Executive Board, directly to the Conference.
The Executive Board or the Conference, as the
case may be, shall promptly investigate any
matter so referred and shall make recom-
mendations to the Members which it considers
to be concerned or give a ruling on the matter,
as appropriate. It may in the course of such
investigation consult with Members, the Com-
missions of the Organization, the Economic
and Social Council of the United Nations and
~ any inter-governmental organization, in cases
where it considers such consultation necessary.

2. The Executive Board may refer the matter,
with the consent of the Members concerned,

to arbitration’ upon such terms as may be
agreed between the Board and such Members.

3. Any ruling of the Executive Board shall
be reviewed by the Conference at the request
of any interested Member. Upon such request
the Conference shall by resolution confirm or
modify or reverse such ruling.

4. If the Conference considers that the cir-
cumstances are serious enough to justify such
action, it may authorize a Member or Members
to suspend the application to any other Mem-
ber or Members of such obligations or conces-
sions under or pursuant to this Charter as the
Conference determines to be appropriate. If
the application to any Member of any obliga-
tion or concession is in fact suspended, that
Member shall then be free, not later than sixty
days after such action is taken, to advise the
Director-General in writing of its intention to
withdraw from the Organization and such
withdrawal shall take effect upon the expira-
tion of sixty days from the day on which
written notice of such withdrawal is received
by the Director-General.

Article 91.

Reference to the International Court of Justice.

1. The Conference or the Executive Board
may, in accordance with arrangements made
pursuant to paragraph 2 of Article 96 of the
Charter of the United Nations, request from

- the International Court of Justice advisory

opinions on legal questions arising within the
scope of the activities of the Organization.

2. Any resolution of the Conference under
paragraph 3 of Article 9o or decision of the
Conference under any other Article of this
Charter shall be subject to review by the
International Court of Justice through the
means of a request by the Organization for

_an advisory opinion pursuant to the Statute

of the International Court of Justice. The
request for review of such resolution or decision
shall be made by the Organization, in appro-
priate form, upon the instance of any sub-
stantially interested Member.

Chapter VIII,

The Preparatory Committee points out that a limited
time has been devoted to the study of the means of
providing for interpretation of the Charter and for the
settlement of differences among Members and between
Members and the Organization. Therefore the Prepara-
tory Committee recommends that this subject should
receive early and full re-examination by the World Trade
Conference and the drafts contained in this Report have
been prepared on the assumption that this course will be
followed.

Article 90.
Paragraph 2.

The Delegation of the United Kingdom reserved its
position on this paragraph.

Article 91.
Paragraph 2.

The Delegation of Australia reserved its position on this
paragraph.



3. The request for an advisory opinion shall
be accompanied by a statement, to be furnished
by the Organization in consultation with the
Members substantially interested, of the facts
underlying the question upon which the opinion
of the Court is requested. The Organization
shall supply to the Court such further informa-
tion as the Court may require.

4. Pending the delivery of the opinion of
the International Court of Justice, the resolu-
tion or decision of the Conference shall have
full force and effect; Provided that the Con-
ference shall suspend the operation of any such
resolution or decision pending the delivery of
the opinion where in the view of the Conference
damage difficult to repair would otherwise be
caused to a Member concerned.

5. The opinion of the International Court of
Justice upon the questions referred to it shall
be binding upon the Organization. The resolu-
tion or decision in question shall be modified
insofar as it does not accord with the opinion
of the International Court of Justice.

Article 92.
Miscellaneous Provisions.

1. For the purposes of the interpretation
of this Charter under the provisions of this
Chapter, the English and French texts shall
be authoritative.

2. Nothing in this Chapter shall be construed
to exclude other procedures provided for in
this Charter for consultation and settlement
of differences arising out of its operation.

3. The Members undertake that they will -
not have recourse to any procedure other than
the procedures envisaged in this Charter for
complaints and the settlement of difficulties
arising out of its operation, nor, without pre-
judice to any other international agreement,
to unilateral sanctions of any kind on the ground
that there has been a violation of an obligation
of this Charter, in advance of a complaint to
the Organization and a final decision of the
Organization establishing such violation.

4. The Conference and the Executive Board
shall establish such rules of procedure as may
be necessary to carry out the provisions of
this Chapter. The rules of the Conference
shall include provisions concerning the main~
tenance in force or suspension of any rulings of
the Executive Board pending review by the
Conference under paragraph 3 of Article go.



CHAPTER IX

GENERAL PROVISIONS

Article 93.
Relations with Non-Members.

Alternative 4.

1. Nothing in this Charter shall preclude
any Member from concluding or maintaining
commercial - treaties or maintaining economic
relations with non-Members; Provided that no
Member shall seek preferential export or import
duties or taxes or exclusive advantages in its
trade with any non-Member.

2. If a substantial part of any Member’s
foreign trade is with non-Members, such Mem-
ber shall be entitled to suspend the application
of any of the provisions of this Charter; Pro-
vided that their execution causes or threatens
to cause a serious injury to its legitimate eco-
nomic interests. »

3. Any Member shall afford the Organiza-
tion and directly affected Members an adequate
opportunity to consult with it in respect of
its action and of the best way which would
enable the Member concerned to safeguard its
interests without prejudicing the general pur-
poses and objectives of this Charter and the
legitimate interests of the above-mentioned
Members. .

If no adjustment can be effected, the Member
concerned may withdraw from the Organiza-
tion at any time by written notice addressed to
the Director-General either on its own behalf
or on behalf of a territory which is at the time
self-governing in respect of matters provided for
by this Charter, giving reasons therefor. This
withdrawal shall become effective on the date
such notice is received. The Director-General
shall immediately notify all other Members.

Alternative B.

1. No Member shall seek exclusive or pre-
ferential ‘advantages for its trade with any
non-Member.

2. Any Member wishing to maintain or enter
into a. commercial agreement with a non-
Member which extends or would extend to the
non-Member any of the benefits of Chapter IV
of this Charter or any of the tariff reductions
effected by the Member concerned in pursuance
of Article 17 of the Charter shall seek the
approval of the Organization for such a course;
Provided that no Member shall be required to
terminate any such existing agreement until
it has received written notification from the
Organization of its decision in respect of that
agreement in accordance with the procedures
laid down in this Article.

3. In deciding whether it should grant
approval in respect of the question referred to
in paragraph (2) of this Article, the Organiza-
tion shall have regard to the following consider-
ations:

(@) whether or not the agreement concerned

does or would substantially injure the
interests of other Members;

(b) whether or not the termination of an
existing agreement of this nature would
substantially injure the interests of the
Member concerned;

{(c) whether or not the expansion of inter-
national trade and the promotion of the
purposes of the Organization as laid
down in this Charter would be adversely
affected if the agreement were main-
tained or put into effect.

4. A Member may apply to the Organization
at any time for approval of any agreement
which it proposes to conclude with a non-
Member and to which the provisions of para-
graph 2 of this Article apply, but, in the case of
any such agreement which exists at the date
on which this Charter comes into force for
that Member, application for approval under
the provisions of paragraph 2 of this Article
shall be made within a period of one year from
that date.

5. Within sixty days of its receipt of written

_ notification of a decision by the Organization

Article 93.

The Preparatory Committee transmits these three
texts to the World Conference, without expressing at this
stage any judgment concerning the merits of one proposal
as against another, in order to assist the World Confer-
ence in determining, in the light of all relevant circum-
stances, the text to be incorporated in the Charter
governing relations with non-Members.

Some question was raised as to the status of a Member
of the United Nations if it should fail to become a
Member of the Organization and to the status of a country
not eligible for membership in the Organization. The
World Conference may ‘wish to seek expert opinion as to
whether, under these circumstances, any of the drafts

would be in conflict with the obligations of Members of
the United Nations.

In this connection the Preparatory Committee calls
the attention of the World Conference to the definition
of a ‘“non-Member” ‘in paragraph 7 of Alternative “B”
and to the words “although qualified to do so’’ in para-
graph 3 of Alternative “C” which would exclude from
the scope of all or some of the provisions of the Article
non-Member countries which were mot qualified for
Membership. The World Conference may wish to
consider whether these particular passages should be
retained or deleted in the light of the resolution regarding
Spain which the General Assembly adopted on 12 Decem-
ber 1946.



disapproving any agreement to which the
provisions of paragraph 2 of this Article
apply, a Member esther shall inform the Organi-
zation of its acceptance of the decision, in
which case the Member shall take steps to
terminate any such existing agreement and shall
not extend or continue to extend to the non-
Member the benefits to Members deriving from
the negotiations completed in accordance with
Article 17 of this Charter, o7, if it is unwilling
to accept the decision of the Organization, may
give notice in writing to the Director-General

of its withdrawal from the Organization, such

withdrawal to become effective sixty days after
such notice is given.

6. Nothing in this Article shall be inter-
preted as overriding any of the economic
provisions in the treaties of peace between the
Allied and Associated Powers and the States
which were their enemies during the Second
World War.

7. For the purposes of this Article, the term
“non-Member” shall mean a country which,
although qualified to become a Member, has
not become a Member or has withdrawn from
the Organization.

Alternative C.

1. No Member shall seek preferential advan-
tages from any non-Member so as to result,
directly or indirectly, in the application by
such non-Member to any Member of measures
which, if applied by a Member, would be in-
_consistent with the provisions of this Charter.

2. No Member shall be a party to any agree-
ment or other arrangement with any non-
Member under which such non-Member is or
would be contractually entitled to any of the
benefits provided to Members by virtue of
Chapter 1V; Provided that, with respect to any
such existing agreement, the Organization shall
release any Member from the provisions of this
paragraph if it finds that the effect of termina-
tion of the agreement would be more detrimen-
tal to the interests of Members as a whole than
its continuation.

3. No Member shall, except with the con-
currence of the Organization, extend to the
trade of any other country, which, although
qualified to do so has not become a Member or
has withdrawn from the Organization any of
the reductions in tariffs effected by such
Member pursuant to Article 17, or extend to
such country any reduction in a preferential
tariff rate, even though such reduction would
be permitted under the terms of Articles 16
and 17. ‘

4. The provisions of paragraphs 2z and 3 of
this Article shall become effective for any
Member upon the expiration of one year from
the day on which this Charter enters into force
with respect to such Member; Provided that,
this period may be extended by the Organiza-
* tion, in respect of the relations of any Member

with any non-Member, for such further periods
as the Organization may prescribe. At any
time before the expiration of any such period,
a Member may request the Organization in
writing for such an extension, in which event
the period will be considered to be extended
until a reply is received from the Organization.
If the Organization disapproves the extension
requested, the Member shall then be free, not
later than sixty days from the day on which
notice of such disapproval is received by the
Member, to withdraw from the Organization
effective upon the expiration of sixty days from
the date on which written notice of such with-
drawal is received by the Organization.

5. At the earliest possible date after any
provision of this Charter becomes effective,
Members shall terminate, either by agree-
ment or in accordance with their terms, any
international obligations they may have with
non-Members which would prevent them from
giving full effect to such provision.

6. Nothing in this Article shall be inter-
preted as requiring the withdrawal of any
Member from membership in other inter-
governmental organizations of the type des-
cribed in Article 54 of the Charter of the United
Nations or as overriding any of the economic
provisions in the treaties of peace between the
Allied and Associated Powers and the States
which were their enemies during the Second
World War.

Article 94.
General Exceptions.

Nothing in this Charter shall be construed

(@) to require any Member to furnish any -
information the disclosure of which it
considers contrary to its essential secu-
rity interests, or

(b) to prevent any Member from taking any
action which it considers necessary for
the protection of its essential security
interests ‘

(i) relating to fissionable materials or
'~ the materials from which they are
derived; : ;
(i) relating to the traffic in arms,
ammunition and implements of war
and to such traffic in other goods
and materials as is carried on direct-
ly or indirectly for the purpose of
supplying a military establishment;

(iii) taken in time of war or other
emergency in international rela-
tions; or

(¢) to prevent any Member from taking
any action in pursuance of its obliga-
tions under the United Nations Charter
for the maintenance of international
peace and security. ‘



Article 95.

.

Amendments.

I.-Any amendment to this Charter which

does not involve a change in the obligations
assumed by Members shall become effective
upon receiving the approval of the Conference
by the affirmative votes of two-thirds of the
Members.

2. Any amendment to this Charter which
involves a change in the obligations assumed by
Members shall, after receiving the approval of
the Conference, become effective for each
Member accepting 'the amendment, upon
acceptance on the part of two-thirds of the
Members and thereafter for each remaining
Member on acceptance by it. The Conference
may at any time determine that any amendment
under this paragraph is of such a nature that

all Members which have not accepted it within -

a period specified by the Conference shall be
required to withdraw from the Organization;
Provided that the Conference may, by the
affirmative votes of two-thirds of the Members
present and voting, determine the conditions
under which this requirement shall be waived
with respect to any such Member. A Member
not accepting an amendment shall be free to
withdraw from the Organization upon the
expiration of six months from the day on
which written notice of such withdrawal is
received by the Director-General.

3. The Conference shall, by the affirmative

votes of two-thirds of the Members, adopt rules.

of procedure for carrying out the provisions
of this Article.

Article 96.
Review of the Charter.

The Conference shall convene a special session
for the purpose of reviewing the provisions of
this Charter before the end of the tenth year
after its entry into force.

Article 97.

Withdrawal and Termination.

1. Without prejudice to the provisions of
paragraph 2 of Article 17, paragraph 4 of
Article go, or paragraph 2 of Article g5, any
Member may withdraw from the Organization

either on its own behalf or on behalf of a sepa--

rate customs territory on behalf of which it has
accepted this Charter in accordance with the
provisions of Article g9 at any time after the
expiration of three years from the day of the
entry into force of this Charter, by written
notice addressed to the Director-General. The
Director-General shall immediately notify all
other Members.

2. A withdrawal under paragraph I of this
Article shall take effect upon the expiration of

six months from the day on which written
notice of such withdrawal is received by the
Director-General.

3. This Charter may be terminated at ény
time by agreement of three-fourths of the
Members.

Article 98.

Entry into Force and Registration.

1. The Government of each State accepting
this Charter shall deposit an instrument of
acceptance with the Secretary-General of. the
United Nations, who will inform all govern-
ments represented at the United Nations
Conference on Trade and Employment and all
Members of the United Nations not so represent-
¢d, of the date of deposit of each instrument of
acceptance and of the day on which this Charter
enters into force.

2. This Charter shall enter into force on the
sixtieth day following the day on which the

. number of governments represented at the

United Nations Conference on Trade and
Employment which have deposited instruments
of acceptance pursuant to paragraph I of this
Article shall reach twenty, and the instrument
of acceptance of each other accepting govern-
ment shall take effect on the sixtieth day
following the day on which it is deposited;
Pyovided that, if this Charter shall not have
entered into force by ......oous 194..., any of the
governments applying the General Agreement
on Tariffs and Trade dated 194...,
together with any other governments represent-
ed at the United Nations Conference on Trade
and Employment, may, upon conditions to be
agreed between them, bring this Charter into
force. Any instrument of acceptance deposited
with the Secretary-General of the United
Nations shall be taken as covering both pro-
cedures for bringing this Charter into force,
unless it expressly provides to the contrary or
is withdrawn before the entry into force of this
Charter.

3. The United Nations is authorized to effect
registration of this Charter as soon as it comes
into force.

Article 99.

Territorial Application.

1. Each governmént accepting this Charter
does so in respect of its metropolitan territory
and of the other territories for which it has
international responsibility; Provided that it
may at the time of acceptance declare that any
separate customs territory for which it has
international responsibility possesses full auton-
omy in the conduct of its external commercial
relations and of the other matters provided for
by this Charter, and that acceptance does not
relate to such territory.
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2. Each Member may, at any time, accept
this Charter in accordance with paragraph x
of Article 98 on behalf of any separate customs
territory referred to in the proviso of para-
graph 1 of this Article, which is willing to under-
take the obligations of this Charter.

3. Each Member shall take such reasonable
measures as may be available to it to assure
observance of the provisions of this Charter
by the regional and local governments and
authorities within its territory.

Article 100.

Deposit of Texts.

The original texts of this Charter in the
official languages of the United Nations shall
be deposited with the Secretary-General of the
United Nations, who will furnish certified copies
of the texts to all interested governments.



ANNEXES PERTAINING TO PARAGRAPH 2 OF ARTICLE 16

ANNEX A.

List oF TERRITORIES REFERRED TO IN PARAGRAPH 2 (2) OF ARTICLE I6

United Kingdom of Great Britain and Northern Ireland.
Dependent territories of the United Kingdom of Great Britain and Northern Ireland.

Canada. ,
Commonwealth of Australia.

Dependent “territories of the Commonwealth of Australia.

New Zealand. :
Dependent territories of New Zealand.

Union of South Africa including South West Africa.

Ireland.

India (as at 1o April 1947).
Newfoundland.

Southern Rhodesia.

Burma.

Ceylon.

Certain of the territories listed above have
two or more preferential rates in force for cer-
- tain products. Any such territory may, by
agreement with the other Members which are
principal ‘suppliers of such products at the
most-favoured-nation rate, substitute for such
preferential rates a single preferential rate
which shall not on the whole be less favourable
to suppliers at the most-favoured-nation rate
than the preferences in force prior to such sub-
stitution. ’

The imposition of a margin of tariff preference
to replace a margin of preference in an internal
tax existing on 10 April 1947 exclusively
between two or more of the territories listed in
this Annex or to replace the preferential quan-
titative arrangements described in the following
paragraph shall not be deemed to constitute
an increase in a margin of tariff preference.

The preferential arrangements referred to in
paragraph 5 (b) of Article 23 are those existing

in the United Kingdom on 10 April 1947, under
contractual agreements with the Governments
of Canada, Australia and New Zealand, in
respect of chilled and irozen beef and veal,
frozen mutton.and lamb, chilled and frozen
pork, and bacon [and hams]. It is the intention,
without prejudice to any action taken under
sub-paragraph (%) of Part I of Article 43, that
these arrangements shall be eliminated or
replaced by tariff preferences, and that nego-
tiations to this end shall take place as soon as
practicable among the countries substantially
concerned or involved.

The film hire tax in force in New Zealand on
10 April 1947 shall, for the purpose of this
Charter, be treated as a customs duty falling
within Articles 16 and 14. The renters’
film quota in force in New Zealand on 10 April
1947, shall for the purposes of this Charter be
treated as a screen quota falling within
Article 19.

The Delegation of Brazil has recorded a reservation on Article 23, paragraph 5 (b).
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ANNEX B,

LisT oF TERRITORIES OF THE FRENCH UNION REFERRED TO IN PARAGRAPH 2 (D)
OF ARTICLE 16

France.

French Equatorial Africa (Treaty Basin of the Congo * and other territories).
French West Africa.

Cameroons under French Mandate. *

French Somali Coast and Dependencies.

French Establishments in India. *

French Establishments in Oceania.

French Establishments in the Condominium of the New Hebrides. *
Guadeloupe and Dependencies.

French Guiana.

Indo-China.

Madagascar and Dependencies.

Morocco (French zone). *

Martinique.

New Caledonia and Dependencies.

Reunion.

Saint-Pierre and Miquelon.

Togo under French Mandate. *

Tunisia.

* For imports into Metropolitan France.
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ANNEX C.

List oF TERRITORIES OF THE CUSTOMS UNION OF BELGIUM,
LUXEMBURG AND THE NETHERLANDS
REFERRED TO IN PARAGRAPH 2 (b) OF ARTICLE 16

The Economic Union of Belgium and Luxemburg.
Belgian Congo.

Ruanda Urundi.

The Netherlands.

Netherlands Indies.

Surinam.

Curagao.

For imports into the metropolitan territories of the Customs Union.
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ANNEX D.

LisT oF TERRITORIES OF THE UNITED STATES OF AMERICA
REFERRED TO IN PARAGRAPH 2 (b) OF ARTICLE I6

United States of America (customs territory).
Dependent territories of the United States of America.
Republic of the Philippines.

The imposition of a margin of tariff preference between two or more of the territories listed
to replace a margin of preference in an internal in this Annex, shall not be deemed to constitute
tax existing on 10 April 1947 exclusively an increase in a margin of tariff preference.



ANNEX E.

List OF TERRITORIES COVERED BY PREFERENTIAL ARRANGEMENTS
BETWEEN CHILE AND NEIGHBOURING COUNTRIES
REFERRED TO IN PARAGRAPH 2 (d) OF ARTICLE I6

Preferences in force exclusively between, on the one hand,
Chile ‘
and, on the other hand,
I. Argentina
2. Bolivia
3. Peru,
respectively.



ANNEX F.

-

LisT oF TERRITORIES COVERED BY PREFERENTIAL ARRANGEMENTS
BETWEEN THE SYRO-LEBANESE CusTOMS UNION AND NEIGHBOURING COUNTRIES
REFERRED TO IN PARAGRAPH 2 (d) OF ARTICLE 16

Preferences in force exclusively between, on the one hand,
The Syro-Lebanese Customs Union '
and, on the other hand,
' 1. Palestine
2. Transjordan,
respectively.



APPENDIX

1. The following formule for determining the
number of votes to be allocated to each Member
were proposed, each by one delegation.

Formula A.

(@) 1 vote for every 10 millionsof population.
(

b) 1 vote for every 50 million U.S. dollars
of external trade.

(¢) 1 vote for every 500 million U.S. dollars
of national income.

(@) 1 vote for every 10%, of the percentage
of external trade to national income.

{(¢) 100 basic votes.

Formula B.
(@) 1 vote for every 50 millions U.S. dollars
of foreign trade.

(6) 1 vote for every 500 million U.S. dollars
of national income.

(¢) 1 vote for every 25 U.S. dollars of foreign
trade per capita.

(@) 10 basic votes.

2. For the purposes of the initial allocation
of votes, the factors (8), (¢) and (d) in Formula A
and (a), (b) and (¢) in Formula B shall be
calculated on the average of the last three
pre-war calendar years in which the Member
was in a position to conduct normal trade and
the full calendar year preceding the entry into
force of the Charter. The succeeding calcula-
tions of these factors to be made at the time
of the periodic review provided for in para-
graph g of Article 75 (using Alternative A of
that Article) shall be based on the average of
the three immediately preceding calendar
years.

3. The delegations who proposed the for-
mule set out above submitted the following
tables showing the results of their application.
The statistical material used in these tables
was the best available to these delegations at
the Second Session. More accurate material
will be supplied to the World Conference by
the statistical services of the United Nations.

Table A (using Formula A).

Pogaug:;i:on External
Country h;fggiﬁgn txrga_:,l;

Millions Million $
Albania . . . . . . . . I 10
Argentina . [P 14 1,239
Australia . . . . . . . 7 1,090
Austria. . . . . . . L. 7 501
Belgium and Colonies . . 19 1,748
Bolivia . . . . . . . . 4 65
Brazil . .. ... .. 45 677
Bulgaria . . . . . . . 7 124
Burma . . . . . . . . 18 276
Canada . . . . . . . . 12 1,824
Ceylon .. . . . . .. 6 205
Chile . . . . . . . . . 5 283
China, . . 455 535
Colombia . . . . . . . 10 182
Costa Rica . . . . . . I 23
Cuoba . . . . . . . .. 5 315
Czechoslovakia . . . . 14 8oo
Denmark . 4 730
Dominican Republic . 2 30
Ecuador Coe e 3 27
Egypt. . .. . . . .. 17 393
Ethiopia 6 n.a.
Finland . . 4 404
France and Colonies . . 106 2,306
Greece '8 224
Guatemala. 3 37
Haiti . 3 18
Honduras . 1 20
Hungary ] 315
Iceland . . . . . . . 0.1 n.a
India (before partition) 419 1,369,
Iramn . . . . . . . .. 10 103
Iragq . . . . . . . .. 4 75

. o Votes as

Moo 8 Nattonat Total percentage
1040 income listed §

Million $

n.a. — 102* 1.2
2,800 44 136 1.7
3,200 34 132 1.6
n.a. — 116* 1.4
2,350 74 149 1.8
160 41 105 1.3
2,500 27 126 1.5
805 15 107 1.3
n.a. — 114* 1.4
5,800 31 152 1.9
375 55 112 1.4
400 71 115 1.4
12,000 4 181 2.2
700 26 109 1.3
50 46 105 1.3
420 75 115 1.4
3,000 27 126 1.5
1,511 48 123 1.5
n.a. — 103* 1.3
130 2x 103 1.3
1,400 28 116 1.4
n.a. — 101¥ 1.2
559 72 116 1.4
11,300 20 182 2.2
1,000 22 109 1.3
160 23 103 I.3
130 14 101 I.2
50 © 40 104 1.3
n.a. - 110* 1.3
n.a. — 101* 1.2
9,600 14 + 189 2.4
n.a. —_ 108% 1.3
n.a. — 104%* 1.3.



Table A (continued).

Population

. o Votes as
infg:r:fas:ion Eﬁ:{g’l Niz‘t"?:’:l t/?’ .§i&i§f 33:; Pirfcet%'t;:lge :
Country available) 1937 940 income listed §
Millions Million § Million §
Italy . . . . . . . . . 46 1,299 4,800 27 144 1.8
Lebanon . . . . . . . n.a. n.a. n.a. — 100* 1.2
Liberia . . . . . . . . I 7 n.a. — 101%* 1.2
Luxemburg . . . . . . 0.3 n.a. n.a. — 103* 1.3
Mexico . . . . . . . . 22 423 1,400 30 116 1.4
Netherlands and Colonies 8o 2,284 3,500 65 168 2.0
New Zealand 2 482 6oo 8o 119 1.5
Nicaragua . I 13 50 26 103 1.3
Norway . 3 523 750 70 119 1.5
Panama 1 26 40 65 108 1.3
Paraguay . s 17 40 43 104 1.3
Peru P 7 I5I 450 34 108 1.3
Philippines . . . . . . 17 260 n.a. — 110* 1.3
Poland . . .. . . . . . 24 463 4,000 12 120 1.5
Portugal and Colonies . 19 187 n.a. — 112% 1.4
Roumania . . . . . . . 16 . 378 n.a. —_ 114* 1.4
Salvador . . . . . . . 2 26 8o . 33 104 1.3
Saudi Arabia. . . . . . 4 n.a. n.a. — 1o1* 1.2
Siam . . . . . .. 16 126 n.a. — 108% 1.3
Southern Rhodesia . . . 1.8 67 150 45 106 1.3°
Sweden . . . . . . . . 7 1,050 2,900 36 132 1.6
Switzerland . . . . . . 4 706 2,400 29 122 1.5
Syria . . . . . .. .. n.a. n.a. n.a. — 100* 1.2
Transjordan . . . . . . 0.5 8 n.a. — 100% 1.2
Turkey . . . . . . . . 19 202 n.a. — 112% I.4
Union of South Africa . . 11 684 1,000 68 124 1.5
USSR, . .. .. .. 193 817 32,000 3 109 2.4
United Kingdom and
Colonies . . . . . . 106 8,115 26,400 31 329 4.0
United States of America 142 6,379 77,800 8 399 4.9
Uruguay . . . . . . . 2 100 340 29 106 1.3
Venezuela . . . . . . . 4 332 120 28 _ 110 1.3
Yemen . . . . . . . . 3 n.a. n.a: _— 100* 1.2
Yugoslavia . . . . . . 16 263 1,500 18 112 1.4

National income figures are based on those prepared in connection with the calculations for the Monetary Fund
voting system.

* indicates notional figure inserted to complete the illustration.
n.a. = not available.

§ = corresponding percentage on ‘‘one-State one-vote” system is I.s.

Table B (using Formula B).

Formula Column (1) 1 vote per 50 million dollars.

Column (2) = 1 vote per 500 million dollars.
Column (3) = 1 vote per 25 dollars trade per capita.
Column (4) = 10 votes as basic vote.
Column: (0] (2) (3) : 4) (5) (6
» Forejgn trade National . Trade . Votes as
i ot e A e e P of
Albania . . . . . . . . n.a. n.a. — 10 — o —
Argentina . . . . . . . 26 6 4 10 46 2.6
Australia . . . . . . . 26 6 7 10 49 2.8
Austria . . . . . . .. 5 n.a. 2 10 — —
Belgium and Colonies . . 37 5 4 10 56 3.1
Bolivia . . . . . . . . n.a. * — 10 — —
Brazil . . . . . . .. 23 5 1 10 39 2.2
Bulgaria . . . . . . . n.a. 2 — 10 C—_ —
Burma. . . . .. . . . 6 n.a. I 10 — —_
Canada . . . . . . . . 59 12 10 10 91 5.1
Ceylon . ... . . . .. 5 4 2 10 18 1.0



Table B (continued).

Column : (0 ' (2) ) (4) (5) . (6)
Foreign trade

sount (Av., 7938 and  lational Trade Basic Total Votes as
Country Iate:t’ ;ﬁ;ﬁ:;ﬁhs mfg(’:;e c zf;iyta vote votes p:;‘;:i’tﬁf;; f

Chile . . . . . . ... 5 I 2 10 18 1.0
China . . . . . . . .. 22 24 1 10 56 3.1
Colombia . . . . . . . 6 1 I 10 18 1.0
Costa Rica . . . . . . I * I 10 12 0.7
Cuba . . . . . . ... 7 1 3 10 21 1.2
Czechoslovakia . . . . 11 2 10 29 1.6
Denmark . . . . . . . 7 3 8 - 1o 38 2.1
Dominican Republic . . I n.a. 1 10 — —_
Ecuador . . . . . .. I I 10 12 0.7
Egypt. . . . . . . .. 9 3 1 10 23 1.3
Ethiopia . . . . . . . n.a. n.a. — 10 — —_
Finland . . . . . . . . n.a. 1 — 10 — —
France and Colonies . . 78 23 1 10 1I2 6.3
Greece . . . . . . .. 3 2 LI 10 16 0.9
Guatemala. . . . . . . I * I 10 12 0.7
Haiti . . . . . . . .. 1 * T 10 11 0.6
Honduras . . . . . . . n.a. * — 10 — —
Hungary . . . . . . . n.a. n.a —_ 10 —_ —_—
Iceland . . . . . . . . n.a. n.a. —_ 10 —_ —
India (before partition) . 27 24 ¥ 10 61 3-4
Iran . . . . . ... .. n.a. n.a. — 1o — —
Irag . . . . Ce n.a. n.a. — 1o — —
Italy . . . . . . . .. n.a. 10 — 10 — —
Lebanon . . . . . . . - n.a. n.a. — 10 — —
Liberia . . . . . . . . n.a. n.a. —_— 10 — —_
Luxemburg . . . . . . n.a. n.a. — 10 — —_
Mexico . . . . . . . . 12 3 1 10 26 1.5
Netherlands and Colonies © 54 7 10 72 4.0
New Zealand . . . . . 10 1 10 10 31 1.7
Nicaragua . . . . . . . § * ¥ 10 10 0.6
Norway . . . . . . . . 12 2 8 ) 10 32 1.8
Panama . . . . . . . n.a. * — 10 — —_—
Paraguay . . . . . . . n.a. * — 10 -— —
Peru . . . . . . . .. 4 1 I 10 16 0.9
Philippines . . . . . . n.a. n.a. — 10 — —
Poland . . . . . . . . n.a. 8 — 10 ’ — —_—
Portugal and Colonies . 7 n.a. 1 10 — —
Roumania . . . . . . . n.a. n.a. — 10 — —
Salvador, E1. . . . . . I * I 10 12 0.7
Saudi Arabia . . . . . n.a. n.a. — 1o —

Siam. . . . .. ... n.a. n.a. — 10 — —
Southern Rhodesia . . . 2 * : 2 10 14 0.8
Sweden . . . . . . . . 26 6 8 10 50 2.8
Switzerland . . . . . . 23 5 1 10 49 2.7
Syria . . . . . . ... n.a. n.a. — 10 — —
Transjordan . . . . . . n.a. n.a. — 10 —_ —
Tarkey . . . . . . . . n.a.. n.a. — 10 — —
Union of South Africa . . 14 2 3 10 29 1.6
USSR. .. .. ... n.a. 64 ’ — 10 —_ —
United Kingdom and :

Colonies . . . . . . 213 53 4 10 280 15.7
United States of America 209 156 3 10 378 21.2
Uruguay . . . . . . . 5 I ¢ 5 10 21 1.2
Venezuela . 10 * 5 10 25 I.4
Yemen n.a. n.a. — 10 — —
Yugoslavia n.a. 3 — IO — —

§ means less than 25 million dollars.
. 1 means less than 1234 dollars per capita.

n.a. means not available.
* means less than 250 million dollars.

SOURCE: : )
Column (1): Figures taken from U.N. Monthly Bulletin of Statistics, April and June 1947; League of Nations
Review of Worid Trade, 1938, and Network of World Trade, 1942.
Column (2): Figures taken from Table A,
Column (3): Figures based upon population data shown in Table A.






Part III. — ENCLOSURES

ENCLOSURE 1

EXTRACTS FROM THE INTERIM REPORT OF THE SECOND SESSION -
TO THE FIFTH SESSION OF THE ECONOMIC AND SOCIAL COUNCIL (9 July 1947)

RECOMMENDATIONS OF THE PREPARATORY COMMITTEE

1. Annotated Draft Agenda and Convention for
the Conference on Trade and Employment.

The Preparatory Committee adopted the
topics suggested by the Economic and Social
Council in its resolution as the substance of
its agenda for the preparation of the draft
Charter for an International Trade Organiza-
tion. As at present drafted the Charter
includes chapters under the following headings:

Employment and Economic Activity,

Economic Development,

General - Commercial Policy,

Restrictive Business Practices,

Inter-governmental Commodity Arrange-
ments,

together with provisions relating to organiza-
tion, membership and = other miscellaneous
matters.

The Preparatory. Committee recommends
that these headings should be adopted by the
Conference on Trade and Employment as the
substance of its agenda and that the relevant
chapters of the draft Charter should be taken
as the principal working-paper under each
heading. As additional annotations’ to the
agenda there will also be available the Reports
of the First and Second Sessions of the Prepar-
atory Committee and of the Drafting Commit-
tee. The three Reports will indicate to the
World Conference the development of the dis-
cussions leading to the text of the draft Charter
submitted by the Preparatory Committee.

2. Date and Place of the Conference on Trade
: and Employment.

In arriving at a recommendation as to the
date on which the Conference should be con-
vened the Preparatory Committee has been
much impressed with the desirability of holding
the Conference as soon as possible after the
termination of the work of the Preparatory
Committee. It was felt by the Committee
that the impetus achieved in the preparation
for an International Trade Organization should
be maintained, and that any substantial delay
would have the effect of postponing for a con-

siderable period the coming into force of the
Charter and the establishment of the Organi-
zation. On the other hand, the Preparatory
Committee has given consideration to the need
for providing a reasonable interval between
the end of the current session of the Committee
and the convening of the World Conference in
order to provide as much time as possible for
governments which did not participate in the
Preparatory Committee to study the work of
the Second Session. In this connection the
Preparatory Committee has taken account of
the fact that the full reports of the First Ses-
sion and of the Drafting Committee have been
in the hands of all Members of the United
Nations for many months and that arrange-
ments have been made for such Members to
receive all documents of the Second Session
as its work proceeds.

In all the circumstances the Committee feels
it is undesirable to delay the convening of the
Conference much beyond the middle of No-
vember. Accordingly, the Preparatory Com-
mittee recommends that the Conference should
be convened on 21 November 1947. The Pre-
paratory Committee considers that the Con-
ference should be held in a suitdble place in the,
Western Hemisphere, and therefore recom-
mends, in view of the cordial and generous
invitation extended by the Government of
Cuba, that the Conference be held in Havana,
if practicable. '

3. Invitation of mon-Members of the United
Nations to the Conference.

*The Preparatory Committee recommends
that, subject to the resolution regarding Spain
adopted by the General Assembly on 1z De-
cember 1946, those States non-Members of the
United Nations which have an appreciable
interest in world trade should be invited to the

. Conference on Trade and Employment. It

therefore recommends that the following States
non-Members should be invited: Albania,
Austria, Bulgaria, Eire, Finland, Hungary,
Italy, Portugal, Roumania, Switzerland, Trans-
jordania and the Yemen.



The Preparatory Committee recommends
further that the Economic and Social Council
should make provision for the attendance of
persons qualified to represent the appropriate
authorities in Germany, Japan and Korea.

The Preparatory Committee, having in mind
specifically the position of the Governments of
Burma, Ceylon and Southern Rhodesia, wishes

to draw the attention of the Economic and
Social Council to the position of territories
under the sovereignty of a Member of the
United Nations which are self-governing in
matters provided for by the draft Charter and
for that reason, in the opinion of the Prepara-
tory Committee, ought to be invited to parti-
cipate in the work of the Conference.

THE GENERAL AGREEMENT ON TARIFFS AND TRADE

1. Considering that the task of the World
Conference would be facilitated if concrete
action were taken by the principal trading
nations to enter into reciprocal negotiations

directed to the substantial reduction of tariffs

and to the elimination of preferences on a
mutually advantageous basis, the Prepara-
tory Committee adopted a Resolution at its
First Session regarding the carrying out of
tariff negotiations under its sponsorship in
connection with, and as part of, the Second
Session. :

2. The governments represented at the Se-
cond Session of the Preparatory Committee
are now engaged in the negotiations foreseen
in the above-mentioned Resolution. These
negotiations have not yet been completed.

3. It is expected that the concessions result-
ing from these negotiations, together with
such other provisions as may be appropriate,
will at the end of the Second Session be incor-
porated in a General Agreement on Tariffs and
Trade. '
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ENCLOSURE 2

RESOLUTIONS ADOPTED AT THE
FIFTH SESSION OF THE ECONOMIC AND SOCIAL COUNCIL
RELATING TO THE INTERIM REPORT OF THE SECOND SESSION OF THE
PREPARATORY COMMITTEE

Resolutions adopted 28 July 1947.

Agenda of the Conference.

The Economic and Social Council takes note
of the Interim Report of the Second Session of
the Preparatory Committee of the United
Nations Conference on Trade and Employ-
ment and approves the recommendations made
therein concerning the agenda of the United
Nations Conference on Trade and Employment.

Date and Place of the Conference.

The Economic and Social Council having

considered the Resolution of the Preparatory:

Committee concerning the date and place of

the United Nations Conference on Trade and
Employment, and

Having noted that the invitation of the Cuban
Government to hold the United Nations Con-
ference on Trade and Employment in Havana
is accompanied by an offer of conference faci-
lities and financial assistance to meet the addi-
tional costs to the United Nations of holding
the Conference away from Headquarters.

RESOLVES that the United Nations Confer-
ence on Trade and Employment should be
held at Havana, Cuba, on 21 November 1947.

Resolutions adopted 1 August 1947.

Voting Rights at the Conference.

The Economic and Social Council having
considered the Resolution of the Preparatory
Committee relating to the invitations to the
United Nations Conference on Trade and Em-

ployment, -

RESOLVES that voting rights at the Confer-
ence shall be exercised only by Members of the
United Nations attending the Conference.

Invitations to States not Members of the United
Nations.

The Economic and Social Council having
considered the Resolution of the Preparatory
Committee relating to the invitation to the
Conference of States not Members of the United
Nations,

RESOLVES that invitations should be sent to
. the following States not Members of the United
Nations which have an appreciable interest
in world trade to participate in the work of the
United Nations Conference on Trade and Em-
ployment: Albania, Austria, Bulgaria, Eire,
Finland, Hungary, Italy, Pakistan, Portugal,
Roumania, Switzerland, Transjordania and the
Yemen.

Invitation to the Allied Control Authorities in
Germany, Japan and Korea.
The Economic and Social Council
RESOLVES that the Allied Control Authorities

in Germany, Japan and Korea be invited to
send qualified representatives to the United
Nations Conference on Trade and Employment
in a’consultative capacity.

Invitation to the Governwments of Burma, Ceylon
and Southern Rhodesia.

The Economic and Social Council having
noted that it became clear during the negotia-
tions which have taken place in Geneva during
the Second Session of the Preparatory Com-
mittee that Burma, Ceylon and Southern Rho-
desia, although under the sovereignty of a
Member of the United Nations, possess full
autonomy in the conduct of their external
commercial relations, and that the Preparatory
Committee considers that such separate cus-
toms territories should be invited to participate
in the work of the Conference,

RESOLVES that invitations should be sent,
through the Government of the United King-
dom, to the Governments of Burma, Ceylon
and Southern Rhodesia to participate in the
work of the United Nations Conference on
Trade and Employment.

Invitation to the Govermment of the Indonesian
Republic.

The Economic and Social Council, recognizing
that the Indonesian Republic enjoys in fact
autonomy in the conduct of its external com-
mercial relations.
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Recognizing further that the participation Invitations to Specialized Agencies and Other
of the Government of the Indonesian Republic Organizations.
will promote the aims of the Conference,
The Economic and Social Council

RESOLVES to send a direct invitation to the RESOLVES that invitations to be represented
Government of the Indonesian Republic to at the Conference be sent to the Specialized
participate in the United Nations Conference Agencies and other appropriate Inter-govern-
on Trade and Employment. mental Organizations and Non-governmental

Organizations in Category A.



ENCLOSURE 3

SUB-COMMITTEES

Tariff Negotiations Working Party

Charter Steering Committee

Tariff Agreement Committee

Consultative Committee (with non-governmental organizations)
Sud-Committee on Chapter III

Sub-Committee on Chapter IV

Working Party on Technical Articles

Sub-Committee on Article 16, paragraph 5

Sub-Committee on Article 16, paragraph 6

Sub-Committee on Article 17

Sub-Committee on Article 18

Sub-Committee on Article 19 7

Sub-Committee on Article 20, paragraph 7

Sub-Committee on Article 21, old paragraph 3, new paragraph z
Sub-Committee on Article 21, paragraph 2
Sub-Committee on Articles 14, 15, 24, 34, 35 and 38
Sub-Committee on Articles 25 and 27
Sub-Committee on Articles 26, 28 and 29
Sub-Committee on Article 30

Sub-Committee I on State Trading (Articles 31 and 32)
Sub-Committee II on State Trading (Article 33)
Sub-Committee on Article 36

Sub-Committee I on Chapter VI

Sub-Committee II on Chapter VI

Sub-Committee on Chapter VII

Working Party on Articles 48 and 49

Chapter VII Working Party on Definitions
Sub-Committee on Chapters I, II and VIII

Working Party on Article

Sub-Committee on Voting

Legal Drafting Committee

The numbers of Chapters, Articles and paragraphs indicated above are those of the New York Drafting
Committee’s Report {E/PC/T/34). The comparable numbers in the present text are indicated in the second part
of Enclosure 4.



'ENCLOSURE 4

The following pages contain lists to aid in identifying comparable provisions in the present
draft of the Charter and in the draft prepared by the New York Drafting Committee (E /PC /T /34).

These lists are intended to indicate changes in form between the two drafts but do not purport
to show all changes in substance. '

The first of these two lists (pages #5-81) sets forth in sequence, in the left-hand column, the
numbers of provisions in the Geneva draft and indicates in the right-hand column the comparable
Chapters and Articles in the New York draft. Paragraphs also are listed whenever there have
been changes relating to individual paragraphs.

The second list (pages 82-87) indicates in a similar manner the numbers of the provisions
in the New York draft in the left-hand column and the number of corresponding provisions in-
the Geneva draft in the right-hand column.



I.

REFERENCE LIST TO AID IN LOCATING THE PROVISIONS IN THE NEW YORK
DRAFT CHARTER WHICH ARE COMPARABLE WITH PROVISIONS IN THE
DRAFT CHARTER PREPARED BY THE SECOND SESSION

Avticle 17

Paragraph 1, preamble
Paragraph 1 (a)
Paragraph 1 ()
Paragraph 1 (c)
Paragraph 1 ()
Paragraph 2

Paragraph 3

Geneva Draft , New York Draft
CHAPTER 1 ‘ CHAPTER 1 ‘
Avticle 1 v Article 1
CHAPTER 11 ' CrapreR II1
Article 2
Paragraph 1 Article 3, paragraph 1
Paragraph 2 } h
Paragraph 3 » , paragraph 2
Article 3 Article 4
Avticle 4 Article 5
Article 5
Paragraph 1 ‘ Article 6, paragraph I
Paragraph 2 No corresponding text
Article 6
Paragraph 1, preamble Avticle 8, preamble
Paragraph 1 (a) » , paragraph (a)
Paragraph 1 (b) » , paragraph (b)
Paragraph 2 No corresponding text
Article 7 Article 7
CrAPIER III CuaPTER IV
Avticle 8 :
First clause Article 10, first part
Remainder of the Article Article 9
Article 9 Article 10, last part
Article 10 . Article 11
Avrticle 11 ‘
Paragraph 1 Article 12, paragraph I
Paragraph 2 » , paragraph 2
Paragraph 3 Avticle 61, paragraph (¢), in part
Paragraph 4 No corresponding_text '
Article 12 No corresponding text
Article 13 ' '
Paragraph 1 Avrticle 13, paragraph I
Paragraph 2 » , paragraph 2 ()
Paragraph 3 » , paragraph 2 ()
Paragraph 4 (a) » , paragraph 2 (¢)
Paragraph 4 (8) No corresponding text
Paragraph 4 (c) " No corresponding text
Paragraph 5 No corresponding text
Article 14 No corresponding text
Ariicle 15 No corresponding text
CuarTER 1V CHAPTER V
Article 16
Paragraph 1 Article 14, paragraph 1 -
Paragraph 2, preamble » , paragraph 2, preamble
Paragraph 2 (a) » , paragraph 2 (a) (ii)
Paragraph 2 (b) » , paragraph 2 (a) (i)
Paragraph 2 (¢) » , paragraph 2 (8)
Paragraph 2 (d) » , paragraph 2 (c)
Paragraph 3 : No corresponding text

Avrticle 24, paragraph 1, preamble
» , paragraph I (b)
» , paragraph I (c)
No corresponding text
.No corresponding text
Artwl» 24, paragraph 3, first and second sen-
tences
» , paragraph 3, last sentence



Geneva Draft - New York Draft

CHaAPTER IV (cont’d) CHAPTER V (cont’d) .

Article 18
Paragraph 1
Paragraph 2
Paragraph 3
Paragraph 4 (4)
Paragraph 4 ()
Paragraph 5.

Article 19

Avrticle 20
Paragraph 1
Paragraph 2, preamble
Paragraph 2

- Paragraph 2
Paragraph 2
Paragraph 2

Paragraph 2

2
3

o

(o) p

(c) (i)

) (i1

Paragraph 5) fl
Paragraph

Avrticle 21
Paragraph 1
Paragraph 2z (@)
Paragraph 2 (b)
Paragraph 3 (a)
Paragraph 3 (b)

Paragraph

Paragraph

Paragraph

2
3
3
3 () g )
3
3
Paragraph 4
4
4
4
4
5

(

(c) (

c) 111

g

b)

¢)
)

)

Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

a
e

Article 22

Paragraph 1
Paragraph 2, preamble

Paragraph 2 (
Paragraph 2 (

. Paragraph 2 (
{

Paragraph 3
-Paragraph 4
Paragraph 5

Avrticle 23
Paragraph 1 (a)
- Paragraph 1 (d)
Paragraph 1
Paragraph 2
Paragraph 3
Paragraph 3
Paragraph 3 (¢)
Paragraph 4
Paragraph 5 ?a)
Paragraph 5 (d)

Avrticle 24
Paragraph 1
Paragraph 2
Paragraph 3
Paragraph 4
Paragraph 5 -
Paragraph 6
Paragraph 7 (a)
Paragraph 7 (b)
Paragraph 8
Paragraph 9

Avrticle 25

reamble

Awticle 15, paragraph 2

paragraph 4

.- e e e

paragraph 5
Avticle 15, paragraph 4

Avrticle 25, paragraph I

» paragraph 2, preamble

paragraph 2 ().
paragraph 2 (c)
paragraph 2 (e),
paragraph 2 (¢) (i

QO

v v w W e ow

No corresponding provision
Article 26, paragraph 7

Avrticle 26, paragraph 1, second sentence

» paragraph 2z (@)
paragraph 2 (3)

paragraph 6

paragraph 3 (

v v e e

paragraph 2 (¢)

(e
paragraph 3 (@)
paragraph 3 gb)

paragraph 3 (c)
» , paragraph 3 (d)

No correspondmg text

Article 26, paragraph 5

Article 2y, paragraph I

» , paragraph 2, preamble; and

paragraph 2z ()
» , paragraph 2 ()
» paragraph z (c)
paragraph z (d)
paragraph 2 (e)
paragraph 3
paragraph 4
paragraph 5

Lo T

No corresponding text

Avrticle 28, paragraph I (c)

No corresponding text

No corresponding text

Article 28, paragraph 1 (e)
» , paragraph 2

paragraph 3, first sentence
» paragraph 3, second sentence

paragraph 3, Proviso

=

paragraph 2 (¢) (i1)

¢), first sentence,
and paragraph 4, first sentence
» paragraph 3 (¢), last sentence

paragraph 4, 1ast sentence

» , paragraph 3

»

, paragraph 1 (d)

» , paragraph I
No corresponding text

Avrticle 29, paragraph 1

2)

» , paragraph 6, in part

No corresponding text
Article 29, paragraph 2
No corresponding text
Article 29, paragraph 3
» , paragraph 5
No corresponding text
Avrticle 29, paragraph 4
No corresponding text

Avrticle 30, paragraph I



Geneva Draft ' New York Draft

CuraPTER IV (cont’d)
Article 26

Paragraphs 1 and 2 Article 30, paragraph 2 (a)
Paragraph 3 » , paragraph 2 (b)
Paragraph 4 No corresponding text

CHAPTER V (cont’d)

Article 27
Paragraph 1 Article 30, paragraph 3
Paragraph 2 » , paragraph 4 (a)
Paragraph 3 » , paragraph 4 (b)

Article 28 Avticle 30, paragraph 5
Article 29 Article 30, paragraph 6
Article 30 .

Paragraph 1 (a), (b)

Paragraph 1 (c)

Paragraph 2
Article 31

Paragraph 1

Avrticle 31, paragraph 1
No corresponding text
Avticle 31, paragraph 2

Avrticle 32, paragraph 1
Paragraph 2 No corresponding text
Paragraph 3 No corresponding text
Paragraph 4 Article 32, paragraph I (b), last part
Paragraph 5 » , paragraph 3
Paragraph 6 » , paragraph 4
Paragraph 7 No corresponding text

Article 32
Paragraph 1 Awticle 16, paragraph 1, first and second sen-
tences
Paragraph 2 » paragraph 2

Paragraph 3 ‘ » paragraph 3

Paragraph 4 » , paragraph 4 .
Paragraph 5 » , paragraph 5
Paragraph 6 » , paragraph 6
Paragraph 7 » , paragraph I, last sentence
Article 33
Paragraph 1 Ariicle 17, paragraph 1
Paragraph 2 » , paragraph 2z
Paragraph 3 » , paragraph 3
Paragraph 4 » , paragraph 4
Paragraph 5 » , paragraph 5
Paragraph 6 No corresponding text
Avrticle 34
Paragraph 1 Avrticle 18, paragraph 1
Paragraph 2 » , paragraph 2, preamble
Paragraph 3 » , paragraph 2 (a)
Paragraph 4 ' » , paragraph z ()
Paragraph 5 (a), (d) » , paragraph 2 (c¢)
Paragraph 3 (c), (d) No corresponding text
Paragraph 6 Article 18, pardgraph 2 (d)
Avticle 35

Paragraph 1 Article 19, paragraph 1
Paragraph 2z » , paragraph 2
Paragraph 3 No corresponding text
Paragraph 4 Article 19, paragraph 3
Paragraph 5 . , » , paragraph 4
Avrticle 36
Article 37

Paragraph 1 Avticle 2r, paragraph I
Paragraph 2 » , paragraph 3, first part
Paragraph 3 (a), (8) » . , paragraph 2
Paragraph 3 (c) No corresponding text

Article 38
Paragraph 1

Article 20

Article 22, paragraph 1 (a), (b)
, paragraph I, second part

Paragraph 2 »

Paragraph 3

Paragraph 4
Paragraph 35
Paragraph 6
Paragraph 7
Article 39

>
]
»
>
’

Avrticle 23

paragraph 2
paragraph 3
paragraph 4
paragraph 5
paragraph 6



Geneva Draft

CHAPTER IV (cont’d)

Article 4o
Paragraph 1
Paragraph
Paragraph
Paragraph

W N

Article 41

Avticle 42
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

HAWLWW N H

Avrticle 43
Preamble
Paragraph 1
Paragraph 1
Paragraph I
Paragraph 1

Paragraph {,

I
I

>

H

Paragraph I,
Paragraph
Paragraph I,

Paragraph |,

H

Paragraph 1I

CHAPTER V

Avticle 44
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

A WWNDNDNDNDNH

Article 45
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

Article 46
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

HHWO NI O o N H

H O

NHHHHH

Avrticle 47
Paragraph
Paragraph 2
Paragraph 3
Paragraph 4
Paragraph 5
Paragraph 6

Article 48
Article 49

o

Article 50

sub-paragraph (
sub-paragraph E
(

OCE

sub-paragraph
sub-paragraph
sub-paragraph
sub-paragraph
sub-paragraph
sub-paragraph g
sub-paragraph

SSESES

1

reamble

AAA
TEEEEY
=+
o]
—~—
t

SRR RR

New York Draft

CHAPTER V (cont’d)

e

Avrticle 34, paragraph I
» , paragraph 2
S , paragraph 3
No corresponding text

Article 35, paragraph 1

Avwticle 38, paragraph 1
» , paragraph 2
» , paragraph 3
No corresponding text
No corresponding text
Apticle 38, paragraph 5

Avrticle 37, Preamble
» sub-paragraph (
sub-paragraph (
sub-paragraph (
sub-paragraph (
sub-paragraph (
sub-paragraph (¢
"o , sub-paragraph (7
Avrticle 25, paragraph 2z (d)
No corresponding text
Avrticle 25, paragraph 2 (a)

/

CHAPTER VI

Article 39, paragraph 1

a
b
g

)

SR SSR

, Awticle 25, 2 (f)

» , paragraph 2, preamble

No corresponding text
Avrticle 39, paragraph 2 (a)
» , paragraph 2 (b)
» , paragraph 3
No corresponding text
No corresponding text

Article 40, paragraph

» paragraph

» paragraph
paragraph
paragraph
paragraph
paragraph
paragraph
paragraph
paragraph
paragraph

/RO R

NNNDNMNNDNHMHHHKH
AT A TN T e e e
TS D

2O o

Avticle 41, paragraph
» paragraph
» , paragraph
No corresponding text
Avrticle 41, paragraph 1 (b)
Loy , paragraph 2

- H

()
(@)
(@)

Article 42, paragraph I (

)
» , paragraph 2 (a)

E

i
ii)

a) to (f)

, first sentence
, second sentence

)

» paragraph 2 (c) (ii)

: paragraph I
» , paragraph 2
, paragraph 2

a
a
c
2)
3

Avrticle 43
Avrticle 44

No corresponding text



Geneva Draft New York Draft

CHAPTER V (cont’d) CHAPTER VI (cont’d)

Article 51
Paragraph 1 (a)
Paragraph 1 (8)
Paragraph 2

CHAPTER VI

Article 52

Article 53
Paragraph 1 }
Paragraph 2
Paragraph 3

Avticle 54
Paragraph (a)
Paragraph (b)
Paragraph (c)
Paragraph (d)
Paragraph (e)
Paragraph (f)

Article 55

Article 56

Article 57
Paragraph 1 2@
Paragraph 1 b;
Paragraph 1 (¢
Paragraph 1 (4
Paragraph 1 (¢)
Paragraph 2

Article 58
Paragraph 1 (a;
Paragraph 1 (§
Paragraph 2
Paragraph 3
Paragraph 4 (a)
Paragraph 4 (b)
Paragraph 5
Paragraph 6

)
)

Article 59
Paragraph 1 (4
Paragraph 1 (b

. Paragraph 2

Avticle 60
Paragraph (
Paragraph (b
Paragraph (¢
Paragraph {

Avrticle 61
Paragraph 1
Paragraph 2
Paragraph 3
Paragraph 4
Paragraph 5
Paragraph 6
Paragraph 7
Paragraph 8 .
Paragraph ¢

Article 62
Article 63

Article 64
Paragraph (a)
Paragraph ()
Paragraph (c)

Article 6 5

Article 53, pafagraph

 Anticle 45, paragraph 1 (a)

No corresponding text
Avrticle 45, paragraph 2

CuaPTER VII

Article 46

Avrticle 6o, paragraph 1
Avrticle 52, paragraph (c)

(
, paragraph (&
» , paragraph (c)
» , paragraph (4
» , paragraph (e)
No corresponding text

Avrticle 48

Avticle 47, paragraph (a)
» )
)

" Article 49

Article 51, paragraph (a
» , paragraph (b
» , paragraphs (¢) and (d)
»  , paragraph (e)
» , paragraph (g)

Avrticle 58 and Avticle 51, paragraph (f)

No corresponding text
No corresponding text
Article 60, paragraph 3
No corresponding text
No corresponding text
No corresponding text
No corresponding text
Article 53, paragraph ()

Article 52, paragraph (a
» , paragraph (b
No corresponding text

(
» . , paragraph (c)
» , paragraph (d)
» , paragraph (e)

Article 54

»

, paragraph I
, paragraph 2
, paragraph 3
» , paragraph 4
, paragraph 5
, paragraph 6
.» paragraph 7
» , paragraph 8
Article 55, last sentence

Article 55, all but last sentence
Article 56

Article 50, paragraph 2 .
» , baragraph 1 (b)
» , paragraph 1 (a)

Article 57

b) and Article 51 (f)
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CuAPTER VI (cont’d) ' CuAPTER VII (cont’d)
Article 66 : Article 60, paragraph 2
Article 67
Paragraph 1 ag : Article 59, paragraph (b), second part
Paragraph 1 (b No corresponding text ‘
Paragraph 1 (¢) . Avticle 59, paragraph (a), second part; Ar#icle
: 45, paragraph I (b)
Paragraph 2 ‘ » , paragraph (@), first part; Avrticle 45,
paragraph 1 (b)
Paragraph 3 » , paragraph (), first part; Article 45,
paragraph 1 () ands Article 37,
paragraph (7)
CuaPTER VII CHAPTER VIII
Article 68
Paragraph 1 Article 2, paragraph 1
Paragraph 2 » , paragraph z
Paragraph 3 No corresponding text
Paragraph 4 No corresponding text
Paragraph 5 Avticle 2, paragraph 3
Avrticle 69 Article 61
Article 70 Avticle 62
Article 71 Avrticle 63
Article 72 Article 64
Article 73 Article 65
Article 74 .
Paragraph 1 Avrticle 66, paragraph 1, first sentence
Paragraph 2 » , paragraph 2z
Paragraph 3 : o , paragraph 3
Paragraph 4 ‘ » , paragraph 6
Paragraph 35 » , paragraph 1, second sentence
Paragraph 6 » , paragraph 7
. Paragraph 7 » , paragraph 8
Article 75 Avrticle 68
Article 76 Avrticle 69
Article 77 ' Article 70
Article 78 Article 71
Article 79 . Articles 72 and 74
Article 8o Article 73
Avticle 81 Avticle 67
Article 82 v
Paragraph 1 : Article 79, paragraph 1; Article78, paragraph 1
Paragraph 2 » , paragraph 2, first sentence
Paragraph 3 » , paragraph 2, second sentence
Article 83 '
Paragraph 1 ) Article 8o, paragraph 1, first sentence; Ariicle
: 78, paragraph 2z
Paragraph 2 » , paragraph I, second sentence
Paragraph 3 » , paragraph 2
Article 84 Article 81
Article 85 Article 82
Article 86 Article 83
Avrticle 87 Avrticle 84
Article 88 ‘ ' Article 87
Cuarrer VIII CHAPTERS V and VIII, in part
Article 89 : . Avticle 35, paragraph z, first sentence
Article go
Avrticle 35, paragraph 2, second sentence
Paragrgph 1 {Am'cle 86, paragraph 2z, first sentence
Paragraph 2 Article 86, paragraph z, second sentence
Paragraph 3 Avticle 86, paragraph 2, third sentence
Paragraph 4 Article 35, paragraph 2, third and fourth sen-

tences
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~ CHAPTER VIII (cont’d) CuapTErs V and VIII in part (cont’d)
Article o1 ‘ - '
Paragraph 1 : ‘ Article 86, paragraph 4
Paragraph 2 No corresponding text
Paragraph 3 , .+ No corresponding text
Paragraph 4 No corresponding text
Paragraph 5 . No corresponding text
Article 92
Paragraph 1 : Avrticle 86, paragraph 1
Paragraph 2 T » No corresponding text
Paragraph 3 No corresponding text
Paragraph 4 o No corresponding text
CraPTER IX ' », CraAPTERS V and VIII in part
Article 93 » Article 36 (no text previously)
Avrticle 94
Paragraph (a) Article 42, paragraph 2 (¢) (7)
Awticle 37, paragraphs (c), (4), (e); Article 45,
Paragraph () paragraph 1 (8)
Avriicle 59, paragraph (c)
Paragraph (c) ‘ Avrticle 37, paragraph (%)
Article 95 Article 85
Article 9§ No corresponding text
Avrticle 97 Article 89
Article 98 ' .
Paragraph 1 Avticle 88, paragraph 2
‘Paragraph 2 » , paragraph 3
Paragraph 3 No corresponding text
Article 99
Paragraph 1 Avticle 88, paragraph 4
Paragraph 2 No corresponding text
Paragraph 3 Article 88, paragraph 35

Article 100 Avrticle 88, paragraph 1
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IT.

REFERENCE LIST TO AID IN LOCATING THE PROVISIONS IN THE DRAFT CHARTER
PREPARED BY THE SECOND SESSION WHICH ARE COMPARABLE WITH
THE PROVISIONS IN THE NEW YORK DRAFT CHARTER

New York Draft Geneva Draft

CHAPTER 1 CHAPTER 1
Avrticle T Avrticle 1

CHAPTER II No corresponding chapter
Article 2

Paragraph 1 : Avrticle 68, paragraph 1
Paragraph 2 ‘ » , paragraph 2
Paragraph 3 . » , paragraph 5

Cuarter III CuaptTER II
Avrticle 3 Avticle 2
"~ Article 4 Avrticle 3
Article 5 Avrticle 4
Avrticle 6 Article 5, paragraph 1
Article 7 Article v °
Avticle 8 Article 6, paragraph 1

CHAPTER IV CaAPTER III

Article 9 Article 8, second part
Article 10
First part Avticle 8, first part
Second part Article 9
Avrticle 11 Avrticle 10
 Ariicle 12

Paragraph 1 Article 11, paragraph 1
Paragraph 2 | , » . , paragraph 2
Paragraph 3 : No corresponding text

Article 13
Paragraph 1 Article 13, paragraph 1
Paragraph 2z () » , paragraph 2
Paragraph 2 (b) » , paragraph 3
Paragraph 2 (c) » . paragraph 4 ()

CHAPTER V - CuarTER IV

Avrticle 14 ,
Paragraph 1 ‘ Article 16, paragraph 1
Paragraph 2, preamble » , paragraph 2, preamble
Paragraph 2 (a) gl) » , paragraph 2 (b)
Paragraph 2 éa) i1) » , paragraph 2 ()
Paragraph 2 (8) » , paragraph 2 (c)
Paragraph 2 (¢) » , paragraph z (d)

Avrticle 15
Paragraph x No corresponding text
Paragraph 2 Avrticle 18, paragraph 1
Paragraph 3, first sentence » , paragraph 2
Paragraph 3, second sentence » , paragraph 3
Paragraph 3, proviso » , paragraph 4 (b)
Paragraph 4 » , paragraph 4 (a) and Article 19
Paragraph 5- » , paragraph 5 ‘ <

Article 16, '

Paragraph 1, first and second sentences

" Paragraph
Paragraph
Paragraph

I, last sentence
2

3.

Paragraph 4
Paragraph 5
Paragraph 6

Article 32, paragraph 1

)
s

s

>
2
]

paragraph 7
paragraph 2
paragraph 3
paragraph 4
paragraph 5
paragraph 6



New York Draft

CHAPTER V (cont’d)

Article 17
Paragraph
Paragraph
Paragraph
Paragraph

Paragraph.

Paragraph

Avrticle 18
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph
Paragraph

Article 19
Paragraph
Paragraph
Paragraph
Paragraph

Avriicle 20

Article 21
Paragraph
Paragraph
Paragraph
Paragraph

Article 22
Paragraph
Paragraph

_Paragraph 2

I
2
3
4

5
6

1
2, preamble
2 (a)
(5)
c)
)

NDNDN

SHSWNH

T
2

.3, first part

3, second part

1, preamble, (a) + (&)
1, last sub-paragraph

Paragraph 3
Paragraph 4
. Paragraph 35
Paragraph 6

Avrticle 23

Ariicle 24
Paragraph
Paragraph
Paragraph
Paragraph

1, preamble
I (a)
I (6)
I (c)

Paragraph 2
Paragraph 3, first and second sentences

Paragraph

Article 25
Paragraph

3, last sentence

I

— 83 —.
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CHAPTER [V (cont’d)

Paragraph 2, preamble
Paragraph 2 (a)
Paragraph 2 (b)
Paragraph 2 (c)
Paragraph 2z (d)
Paragraph 2z (¢)
Paragraph 2 (f)

Avrticle 26

Paragraph 1, first sentence
Paragraph 1, second sentence
Paragraph 2 (a)

Paragraph 2 (b)

Paragraph z (c)
"Paragraph 3 (

.. Paragraph 3
Paragraph 3 (
Paragraph 3 (@)
Paragraph 3 (¢}
Paragraph 4
Paragraph 3
Paragraph 6
Paragraph 7

Avrticle 33, paragraph 1
» , paragraph 2
» , paragraph 3
» ., paragraph 4
» , paragraph 5

No corresponding text

Avticle 34, paragraph 1

» , paragraph 2
» , paragraph 3
» , paragraph 4

» , paragraph 5 (#) and (b)

» , paragraph 6

Article 35, paragraph 1

» , paragraph 2
» , paragraph 4
» , paragraph 5

Avrticle 36

Article 37, paragraph 1

» , paragraph 3 (a) and (d)

» ., paragraph 2z
No corresponding text

Article 38, paragraph 1
» , paragraph 2
, paragraph 3
, paragraph 4
» , paragraph 5
, paragraph 6

Article 39

paragraph 7

Article 17, paragraph I,' preamble

No corresponding text

Article 17, paragraph I (a)
» , paragraph 1 ()

No corresponding text
Art.cle 17, paragraph 2

» , paragraph 3

Article 20, paragraph 1

» , paragraph 2, preamble

Article 43, paragraph 11

. Article 20, paragraph 2

» , paragraph 2
Article 43, paragraph 1
Avticle 20, paragraph 2

Article 43, paragraph 1 ()

No corresponding text
Avticle 21, paragraph I
» , paragraph 2

, paragraph 2

, paragraph 3

, paragraph 4

, paragraph 4

» , paragraph 4
-, paragraph 4

, paragraph 3

,- paragraph 3

i) Paragraph 5

» , paragraph 3
Article 20, paragraph 3

Y
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CHAPTER V (cont’d) CHAPTER IV (cont’d)
Article 27

Paragraph 1 ‘ Avticle 22, paragraph 1
Paragraph z () » , paragraph 2, preamble
Paragraph 2 () ’ » , paragraph 2z (a)
Paragraph 2 (¢) » , paragraph 2 (b)
Paragraph 2 (d) » , paragraph z (c)
Paragraph 2 (e) » , paragraph z (d)
Paragraph 3 ’ » , paragraph 3
Paragraph 4 _ ' » , paragraph 4
Paragraph- 5 » , paragraph 35

Article 28

Paragraph 1 (@) _ Article 23, paragraph 5 (a)

Paragraph 1 (b) \ No corresponding text
- Paragraph 1 (¢} No corresponding text

Paragraph 1 (d) Article 23, paragraph 4
Paragraph 1 (e) : » , paragraphs 1 () and 3 (@) |
Paragraph 2 . » , paragraph 3 (b)
Paragraph 3 \ Co , paragraph 3 (c )

Article 29
- Paragraph 1 Article 24 paragraph 1
Paragraph 2 » , paragraph 4

Paragraph 3 » , paragraph 6
‘Paragraph 4 . .o , paragraph 8
Paragraph 5 - » , paragraph 1 (a)
Paragraph 6 » , paragraph 2

Article 30 :
Paragraph 1 Article 25
Paragraph 2 (a) Article 26, paragraphs I and 2
Paragraph 2 (9) » , paragraph 3
Paragraph 3 Avticle 27, paragraph 1
Paragraph 4 (a) » , paragraph z
Paragraph 4 (d) » , paragraph 3
Paragraph 5 Avrticle 28
Paragraph 6 Article 29

Article 31 -

" Paragraph 1 Article: 30, paragraph 1 (4) and ()
Paragraph 2 : » , paragraph 2
Paragraph 3 : No corresponding text

Article 32 /

Paragraph 1 Aviticle 31, paragraphs I and 4
Paragraph 2 : ‘ No corresponding text
Paragraph 3 Avrticle 31, paragraph 5
Paragraph 4 ’ » , paragraph 6

Avrticle 33 No corresponding text
Avrticle 34 Article 40
Article 35 ‘ .

Paragraph 1 Avticle 41
Paragraph 2, first sentence Article 89
Paragraph 2, second sentence Article go, paragraph I
Paragraph 2, third and fourth sentences » , paragraph 4

Avrticle 36 ' Article 93
Avrticle 37 '

Preamble Article 43, preamble
Paragraph (a) » , paragraph I (a)
Paragraph (b) » , paragraph I (d)
Paragraph (c) Avrticle 94, paragraph (%) (i)
Paragraph éd) . , » , paragraph (&) (ii
Paragraph (e) _ » , paragraph (&) (iii)
Paragraph (f) Article 43, paragraph 1 (¢)
Paragraph (g) » , paragraph I (4) .
Paragraph (/%) » , paragraph I (e)
Paragraph (i) » , paragraph I (f)
Paragraph {j) » , paragraph I (g)

. Paragraph (&) Avticle 94, paragraph (¢)
. Avticle 38

Paragraph 1
Paragraph 2
Paragraph 3
Paragraph 4
Paragraph 5

Avticle 42, paragraph 1

» , paragraph 2

» , paragraph 3 (a)
No correspondmg text
Avrticle 42, paragraph 4



New York Draft
CHAPTER VI

Avticle 39
Paragraph 1
Paragraph 2, preamble
Paragraph 2 (a)
Paragraph 2 (b)
Paragraph 3 (4) to (/)

Avrticle 40
Paragraph 1 (
Paragraph 1

. Paragraph 1

. Paragraph 1
Paragraph 1
Paragraph
Paragraph

(
2 (a), first sentence
2
. Paragraph 2 (
2
2 (

, second sentence

Paragraph .
Paragraph

Article 41

Article 42
Paragraph 1 (a
Paragraph 1 (
Paragraph 2 (a
Paragraph 2 (
Paragraph 2 (¢
Paragraph 2 (

Paragraph 2 (d)
Paragraph z (¢)

Article 43

Article 44

Article 45
Paragraph 1 (a)
Paragraph 1 (b)

Paragraph 2

CuaPTER VII
Avticle 46
Article 47
Avrticle 48
Article 49
Article 50
Avrticle 51

Paragraph ()
Paragraph (0)

Paragraph (f)

Paragraph (g)

Article 52
Paragraph (a)
Paragraph (b)
Paragraph (¢

Avrticle 53
Paragraph (4
Paragraph (&
Paragraph (c
Paragraph (d
Paragraph (e)

Article 54

Article 55 _
All but last sentence
Last sentence

Article 56

Article 57
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CHAPTER V

Article 44,

.« v .

NN e e e e e v e

Avrticle 46,

Article 47,
» s

»

Geneva Draft

paragraph I
paragraph 2, preamble
paragraph z ()
paragraph z (c)

- paragraph 3 (a) to (/)

paragraph 1
paragraphs 2z and 3
paragraph 4
paragraph 5
paragraph 6
paragraph 7
paragraph 8

. paragraph g
paragraph 10
paragraph 1I-

except paragraph I (a) (iii)

paragraph 1

paragraph 4
paragraph 2z

No corresi)onding text

Article 94,
Article 47,
»

' »

Article 48
Article 49

’

»

Article 51,
Article 67,

Article 51,

CHAPTER VI
Article 52
Avrticle 54,
Avrticle 55
Article 56
Article 64

Article 57

Article 51

Article 59
» -

Article 53

paragraph (a)
paragraph 3
paragraph 5
paragraph 6

paragraph I (a)

paragraphs 1 (¢), 2 and 3 and
Article 94, paragraph (b)

paragraph 2

paragraphs (a) to (e

, paragraph I (a)
, paragraph 1 ()
, paragraph 1 (c)
, paragraph I (c)
, paragraph I (d)
, paragraph 2 and Arficle 60, para-
graph (a)
, paragraph 1 {¢)

, paragraph I (a)
, paragraph I (b)
, paragraph 3

Article 58, paragraph 6

Article 60, paragraph

»
»
»

Article 61

Article 62

(
, paragraph (
, paragraph (
, paragraph (
, paragraphs 1 to 8

Article 61, paragraph 9
Article 63
Article 65
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CHAPTER VII (cont’d)

Geneva Draft

CHAPTER VI (cont’d)

Article 58 Avrticle 57, paragraph z
Article 59 ‘ ‘
Paragraph (@), first part sentence - Article 67, paragraph 2
Paragraph (a), second part sentence Article 67, paragraph 1 (c)
Paragraph (a) last sentence No corresponding text
Paragraph (6), first part Avrticle 67, paragraph 3
Paragraph b) second part Avrticle 67, paragraph I (a)
Paragraph (c) Article 94, paragraph (b)
Avrticle 60
Paragraph 1. Article 53, paragraphs 1 and 2
Paragraph 2 Article 66 -

Article 58, paragraph 2
CuAPTERS VII, VIII and IX

Paragraph 3
CHAPTER VIII

Article 61 Avticle 69 and Awrticle 11, paragraph 3
- Article 62 Avrticle 70

Article 63 Avrticle 71

Avrticle 64 Article. 72

Article 65 Article 73

Avrticle 66

Paragraph 1, ‘first sentence Avticle 74, paragraph 1

Paragraph 1, second sentence ‘ » , paragraph 5
Paragraph 2z ‘ » , paragraph 2
Paragraph 3 ‘ » , paragraph 3
Paragraph 4 : No corresponding text
Paragraph 5 No corresponding text
Paragraph 6 . Article 74, paragraph 4
Paragraph 4 » , paragraph 6
Paragraph 8 » , paragraph 7

Article 67 Article 81

Avrticle 68 Article 75

Article 69 . Avticle 76

Article 70 Article 77

Article 71 Article 78

Article 72 Article 79

Article 73 Article fo

Avrticle 74 Article 79

Avticle 75 No corresponding text

Avrticle 76 No corresponding text

Avrticle 77 No corresponding text

Article 78 o
Paragraph 1 Article 82, paragraph 1, first sentence
Paragraph 2 Article 83, paragraph 1, first sentence

Article 79
Paragraph 1 "Avticle 82, paragraph 1 :
Paragraph 2 » , paragraphs 2 and 3

Article 8o ‘ Article 83
Paragraph 1 » , paragraph 1, second sentence, and

paragraph 2

Paragraph 2 " , paragraph 3

Article 81 ' Article 84

Article 82 Article 85

Article 83 Article 86

Article 84 Avrticle 87

Article 85 Article 95

Avrticle 86
Paragraph 1 Avticle 92, paragraph 1

Paragraph 2z, first sentence
Paragraph 2z, second sentence
Paragraph z, third sentence

Paragraph 3
Paragraph 4
Article 87

Article 9o, paragraph I
» , paragraph 2
» , paragraph 3
No corresponding text
Avrticle gr, paragraph 1
Avticle 88
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CHaAPTER VIII {cont’d) . CrarrERs VII, VIII and IX (cont’d)
Article 88 .
Paragraph 1’ ‘ Avrticle 100
Paragraph 2 Avticle 98, paragraph I
Paragraph 3 : Article 98, paragraph 2
Paragraph 4 Avticle g9, paragraph I
Paragraph 5 Avrticle 99, paragraph 3

Article 89 Article 97



SALES AGENTS FOR UNITED NATIONS PUBLICATIONS

The following is a list of sales agents for United Nations publications in various countries. Names of
agents in other countries will be announced as the appointments are made.

ARGENTINA: Editorial Sudamericana, Calle Alsina 500, BUENOS AIRES.
AUSTRALIA: H. A. Goddard Pty., Ltd., 2554, George Street, SYDNEY.
BELGIUM: Agence et Messageries de la Presse S.A., 14-22, rue du Persil, BRUXELLES.
BOLIVIA: Libreria Cientifica y Literaria, Avenida 16 de Julio 216, Casilla 972, La Paz.
CANADA: The Ryerson Press, 299, Queen Street West, ToroNTO, Ontario.
CHILE: Edmundo Pizarro, Merced 846, Casina 3916, SANTIAGO.

CHINA: The Commercial Press, Ltd., 211, Honan Road, SHANGHALI.

COSTA RICA: Trejos Hermanos, Apartado 1313, SAN JosE.

CUBA: La Casa Belga, René de Smedt, O’'Reilly 455, Havana.
CZECHOSLOVAKIA: Librairie F. Topi¢, Narodni Trida g, PRAGUE.

DENMARK: Librairie internationale Einar Munksgaard, Ngrregade 6, COPENHAGEN.

DOMINICAN REPUBLIC: Libreria Dominicana, Calle Mercedes 49, Apartado ‘656, Ciupap
TRUJILLO.

ECUADOR: Muiloz Hermanos y Cia., Nueve de Octubre 703, Casilla 10-24, GUAYAQUIL.
FINLAND: Akateeminen Kirjakauppa, Keskuskatu 2, HELSINKI.

FRANCE: Editions A. Pedone, 13, rue Soufflot, PARIs, 5¢.

GREECE: Librairie internationale “Eleftheroudakis”, Place de la Constitution, ATHENS.
GUATEMALA: Goubaud & Cia., Ltd., Sucesor, 52 Ave Sur. No. 6 Y ga, C.P., Guatemara CITY.
HAITI: Max Bouchereau, Librairie & la Caravelle, Boite Postale 111-B, PORT-AU-PRINCE.
INDIA: Oxford Book & Stationery Co., Scindia House, NEw DELHI.

IRAN: Bangahe Piaderow, 731, Shah Avenue, TEHERAN.

IRAQ: Mackenzie & Mackenzie, The Bookshop, BAGHDAD.
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