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I. Background and framework

A. Scopeof international obligations

Inter national human rightstreaties?

Status during previous cycle Action after review Not ratified/not accepted
Ratification, ICERD (2001) CRPD (2009) ICRMW
accession or ICESCR (2001) (signature only, 2004)
succession ICCPR (2001) CPED (2011)

ICCPR-OP 2 (2001)
CEDAW (2001)
CAT (2001)
OP-CAT (2006)
CRC (2001)
OP-CRC-AC (2003)
OP-CRC-SC (2002)

Reservations, -
declarations

and/or

under standings

Complaint ICERD,
procedures, art. 14 (2001)
inquiryand _—~opp op 1 (2001)
urgent action

OP-CEDAW,

art. 8 (2003)

CAT,

arts. 20, 21 and 22 (2001)

OP-CRPD,
art. 6 (2009)

CPED,
arts. 31 and 32
(2011)

OP-ICESCR

ICCPR,
art. 41

OP-CRC-IC
(signature only, 2012)

ICRMW
(signature only, 2004)

Other main relevant international instruments

Status during previous cycle

Action after review

Not ratified

Ratification, Convention on the Prevention
accession or and Punishment of the Crime
succession of Genocide

Rome Statute of the
International Criminal Court

Palermo Protoc6l

Conventions on refugees and
stateless persofigxcept the
1961 Convention

ILO Conventions No. 169
and No. 189

1961 Convention on the
Reduction of Statelessness
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Satus during previous cycle Action after review Not ratified

Geneva Conventions of 12 Additional Protocol Ill to the
August 1949 and Additional Geneva Conventions of 12
Protocols thereto, and August 1949

Additional Protocols | and 1l
ILO fundamental conventiofs

UNESCO Convention against
Discrimination in Education

1. Several treaty bodies encouraged Serbia ty 1&@RMW 1°

2. In 2011, the Committee on the Elimination of Radiscrimination (CERD)
recommended that Serbia ratify the 1961 Convertiothe Reduction of Statelessné'ss.
3. In 2010, Committee on the Rights of the ChildRE) recommended that Serbia

ratify the 1993 Hague Convention on the Protectib@hildren and Cooperation in respect
of Intercountry Adoption; and the Council of Euro@®nvention on the Protection of
Children against Sexual Exploitation and Sexual #&b(2007}?

4, CERD recommended that Serbia ratify the amentsrterarticle 8, paragraph 6, of
the Conventiort?

5. CRC recommended that Serbia amend the declaratamle upon its ratification of
OP-CRC-AC to reflect the new legislation regardmijtary recruitment*

6. The United Nations Country Team in Serbia (UNGted that ratification of OP-
ICESCR would be of specific importance as it wouldroduce the much needed
mechanism for individual complaints, which wouldt#is on violations of economic, social
and cultural rights®

Congtitutional and legidative framewor k

7. Several treaty bodies welcomed the new Conistit{2006) protecting the rights of
national minorities and containing provisions phiting discrimination and tortur®;and
the Criminal Code containing anti-discriminatiomyisions and criminalizing torturé.

8. UNCT noted that in general a legislative frameawfor protecting human rights was
in place in Serbia. In that connection, UNCT reddrto the Law on Ombudsman, Law on
Personal Data Protection and Free Access to Infiwmaf Public Importance, Law on the
Prohibition of Discrimination, Law on National Catils of National Minorities and Law
on Gender Equality. It underscored the importantc¢he 2011 Law on Permanent and
Temporary Residence, which represented a step fdriwaresolve issues of persons at risk
of statelessness. Further, UNCT noted that the tleaf on Amending the Law on Non-
Contentious Procedures should address the obsfacked by undocumented persons who
are unable to register their births in civil regist!®

9. While noting the Penal Code amendments, CRCdugrbia to incorporate an
explicit definition of the crime of sale of childrento the Penal Code and the draft Child
Act.*

10. CRC recommended that Serbia criminalize inPiémal Code the recruitment of
children into armed groups that are distinct frdwva State’s armed forcés.
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C. Institutional and human rightsinfrastructure and policy measures

Status of national human rightsinstitutions®

National human rightsinstitution Satus during previous cycle Satus during present cycle22
Protector of Citizens of the Republic of Serbia No accreditation status A status
(Ombudsman)

11. CERD noted the extensive institutional framéwtirat Serbia had for monitoring

the protection of human rights (Commissioner far Brotection of Equality, Ministry of

Human and Minority Rights, Ombudsman, Provincial fiisman and local Ombudsmen
network, Council for National Minorities and Counhédr Improving the Status of the

Roma)? it recommended that Serbia ensure their compleamigniand allocate resources
for the functioning of the Commissioner for the feaion of Equality, Ministry of Human

and Minority Rights, and Ombudsm&n.

12. In 2008, the Committee against Torture (CAThamed concerned at the lack of
an independent and external oversight mechanismalieged unlawful acts committed by
the police, and recommended that the Ombudsmantoncamd investigate independently
and impartially alleged police misconddetlt also recommended that Serbia consider
taking measures to ensure that the Ombudsman ptédren from violence, and that it
adopt the Law for the Ombudsman for the Rightsef@hild®®

13. CRC noted the Deputy Ombudsman’s specializeporsibility to monitor the
rights of children, and recommended that Serbiavige that office with sufficient
resources’

14. The Human Rights Committee (HR Committee) weled that the Ombudsman
was officially empowered to act as the nationalvprigive mechanism for OP-CAT
purposes, and recommended that Serbia providetfiea with the necessary resourcégs.

15. CERD noted several programmes and plans ter aita, prevent discrimination
against national minoriti€s. The HR Committee particularly noted the Strategy f
Improving the Status of Roma (2009) and its Actitlan, and the implementation of the
Decade of Roma Inclusion (2005-20%5).

16. CRC welcomed the National Plan of Action to ®ainTrafficking in Human
Beings (2009-2011) and the National Strategy favEntion and Protection of Children
from Violence (2008) and its Action Plan (20£D).

17. CRC recommended that Serbia incorporate inN&sional Plan of Action for
Children 2010-2015 all issues covered by both ®atid’rotocols; and provide adequate
resources for its implementatidh.

II.  Cooperation with human rights mechanisms

A. Cooperation with treaty bodies®

18. CAT noted that a new law provided for the restderation of a case on the basis of
a decision of an international body establishedahyinternational treaty. UNCT noted
that no coherent and comprehensive mechanism lmwfalp and monitor implementation
of the recommendations of United Nations humantsigihechanisms had been put in
place®*
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19. In 2011, the HR Committee recommended thati&exbtablish a mechanism to
study the Committee’s conclusions to individual commications, and provide victims with

remedies®

Reporting status

Concluding Latest report
observations submitted since
included in previous previous Latest concluding
Treaty body review review observations Reporting status
CERD March 1998 2009 March 2011 Combined second to fourth
reports due in 2014
CESCR May 2008 2011 -- Second report pending
consideration
HR July 2004° 2009 March 2011 Third report due in 2015
Committee
CEDAW May 2007 2010 -- Combined second and third
reports pending
consideration in October
2012
CAT November -- November 2008 Second report due in
1998° November 2012
CRC June 2008 2008 (initial June 2010 Combined second and third
CRC-OP- (initial CRC- reports due in 2013
AC and OP-AC and
CRC-OP- CRC-OP-SC
SC reports)  reports)
CRPD -- 2012 -- Initial  report  pending
consideration
CED -- -- -- Initial report due in 2013

Responses to specific follow-up requests by treaty bodies

Concluding observations

Treaty body Duein

Subject matter

Submitted in

CERD 2012

HR Committee 2012

CEDAW --
CAT 2009

Investigation of the Batajnidérgs;
administration of justice; and situation of the
Roma??

Fundamental safeguards; refus; cooperatiol
with the ICTY; otherwar crimes investigation:

Institutions dealing with racial disciration; --
Roma situation; identification documents of
vulnerable groups; and cooperation with the
International Criminal Tribunal for the Former
Yugoslavia (ICTY)#

2010*and 2012
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human rights defenders; and investigatiol
torture or cruel, inhuman or degrading treatment
or punishment of persons with disability in
institutions®®

Views

Treaty body Number of views Satus

HR Committee 14 Further information and action requestgd.
CAT 14 Further information and action requestéd.

Cooperation with special procedures

Satus during previous cycle Current status

Sanding invitation Yes Yes

Visits undertaken Internally displaced Religion (2009)
persons(2005) Internally displaced persons
Human rights defenders (2007) (2009)

Visitsagreed to in principle - Minority issues

Visits requested - Racism

Responsesto letters of allegations  During the period under review, 15 communicatiomseisent.
and urgent appeals The Government replied to six of these communicatio

Follow-up reports and missions - -

Cooperation with the Office of the High Commissioner for Human
Rights

20.  Serbia contributed financially to OHCHR in 208&l 201G?
I mplementation of international human rights obligations

Equality and non-discrimination

21. The HR Committee was concerned about steredtsggarding women in society,
including Roma women, and recommended that Semsare that men and women are
treated equally and eradicate stereotypes regandimmens® UNCT expressed similar

concerns?

22. CERD was concerned that racial discriminatiexclusive nationalism and hate
speech were prevalent in society, including intpmal discourse, sports, the media and by
groups; that hate crimes were not codified; and ridcially motivated offences may not be
reported. It urged Serbia to enact legislation atietr measures to combat hate crimes and
speech and incitement to hatred; prosecute racis¢mophobic extremist groups; enforce
criminal law against racially motivated crimes; dmahracial prejudice and discrimination
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in the media, both public and private, througheiirdlia, the adoption of an ethics code of
media/journalistic ethics; and promote a culturéotdrance and ethnic diversity.

23. CERD remained concerned about a negative p@oemnd stereotyping of
minorities among the public and judicial and adsti@tive staff, and encouraged Serbia to
continue programmes fostering intercultural dialmgtolerance and understanding of
minority groups among judiciary and law enforcemefficials, lawyers and teachers, and
to implement programmes in public education, pmditiforums and the media to foster
respect for multicultural diversity/.

24. CRC was concerned at discriminatory attitudesd by children, especially Roma
children, children with disabilities, and refugeelanternally displaced childref.

Right to life, liberty and security of the person

25. CAT recommended that Serbia bring its definitiof torture into line with the
Convention, ensure that the Criminal Code penaitiesbrought into line with the gravity
of such crime, and speedily complete the judicéibims so that no statute of limitations
applies to torturé The HR Committee was concerned that torture and iittreent were
only punishable by a sentence of up to a maximurigtit years’ imprisonment and that
the statutory limitation period was 10 years, amged Serbia to amend its legislation and
practice in that regard.

26. CAT expressed concern over the slowness ofstigations and the fact that
officials were not suspended during investigatiook torture or ill-treatment. It
recommended that Serbia undertake investigatiotts allegations of torture and other
prohibited cruel, inhuman or degrading treatmenpamnishment, and suspend, during the
investigation, persons who have allegedly commisigch acts®

27. CAT was concerned that the police did not resfiee right of a detainee to access
to a lawyer of his or her own choice, access t@xamination by an independent doctor,
and the right to contact his or her family.

28. CAT was concerned at the absence of protocolthe medical profession on how
to report on findings of torture and other cruetlanhuman or degrading treatment or
punishment?®

29.  CAT regretted the lack of a programme to imm@antthe rights of victims of torture
and ill-treatment to redress and compensation, reasdmmended that Serbia develop a
specific assistance programfife.

30. The HR Committee was concerned about the podrimadequate conditions of
police detention premises, and the fact that actasel suspects were held together and
minors were detained with aduffs.

31. CAT was concerned about detention conditidres)dack of independence of medical
personnel in prisons, and the lack of an inspecsigstem of imprisonment conditions by
independent experts. It recommended that Serbitemgnt the prison system reform and
set up an inspection systéf.

32. The HR Committee remained concerned about owmeding in prisons, and

recommended that Serbia improve prisoners’ treatmed prison conditions and consider

the wider application of alternative non-custodiahtence8! UNCT expressed the same
65

concern.

33.  CAT remained concerned at the treatment ofdodil and adults with mental or
physical disability, especially forceful internmeand long-term restraint in social-
protection institutions and psychiatric hospitalad recommended that Serbia investigate
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reports of torture or cruel, inhuman or degradirgtment or punishment of persons with
disability in institutions® In the framework of the CAT follow-up to concludin
observations, Serbia reported that: the positiopeysons in social care institutions had
been resolved; causes indicating the existencalafuiul placement—deprivation of liberty
had been eliminated; the Ministry of Labour and i8lo®olicy had prohibited the
acceptance of children of younger age at the utiiits where adults were placed; and the
Inspection Department of the Ministry of Labour a@alcial Policy had prohibited the use
of rooms within the institutions that did not meghimum standardS.

34. CRC recommended that Serbia: combat child mwaphy on the Internet; in
cooperation with the media, inform children andrtiparents about safe use of the Internet;
and adopt specific legislation on the obligation lofernet providers to prevent the
dissemination of and access to child pornographtherinternef®

35. The HR Committee remained concerned about [@etvalomestic violence, and
recommended that Serbia combat such violence aabllist shelters and support centres
with medical, psychological and legal suppSr€AT was particularly concerned about the
sexual abuse of girls and lack of prevention anmtgmtion measures; it urged Serbia to
implement the national strategy to prevent domegiidence, and conduct awareness-
raising campaigns and training on domestic violeénc®fficials.”

36. The HR Committee remained concerned that femedtic violence cases reached
the courts! CAT was concerned about the low penalties pronedirend the slowness of
proceedings, and urged Serbia to punish perpetraibrviolence against women and
children, including domestic violené@UNCT expressed particular concern that offenders
remained in the family home, despite protective suess stipulating their immediate
removal’®

37. CRC was concerned about the lack of a soc@kption system covering all child

victims, and recommended that Serbia establish ‘6Fee Committee particularly regretted
the lack of programmes targeting Roma childrerygeé and internally displaced children,
children in care institutions, children in streétuations and the girl child, aimed at
preventing their abuse and neglect. It encourageli&to strengthen prevention activities,
including birth registration, targeting children evtvere especially vulnerable or at risk.

38. CAT noted that corporal punishment of childrelas a common means of
childrearing, and urged Serbia to adopt legislapoohibiting corporal punishment in all
settings’®

39. CAT expressed concern about the hostile enwieot for human rights defenders,
particularly those working on transitional just&ed minority rights. It urged Serbia to give
legitimate recognition to human rights defendérs.

40. In the framework of the CAT follow-up to condlang observations, Serbia reported
that the Law on Prohibition of Discrimination (2Q0%eflected the contribution to
improvement in the status of human rights defen@e8erbia reported that in 2008, the
Ministry of Human and Minority Rights initiated &form on the application of human
rights supervision mechanisms, aimed at institati@amg cooperation and consultation
with the civil sector. In 2009, within this reforrthe Ministry concluded the Memorandum
on Cooperation, by which it undertook an obligatit;m inter alia, exchange regular
information with the civil sector regarding the pagation of reports on the implementation
of international obligations and support non-goveental organizations in the performance
of their activities’

41. The HR Committee remained concerned that jdisgtaahuman rights defenders and
media workers were attacked, threatened and mupemecommended that Serbia protect
such workers and prosecute those responsible ébr @imes®



A/HRC/WG.6/15/SRB/2

42.  CAT was concerned about cross-border traffghinwomen for sexual and other
exploitative purposes, the low number of proseaigjaand the decrease in the minimum
penalties to three years of imprisonment. It recemted that Serbia prosecute and punish
perpetrators, provide redress and reintegratiovices to victims, and raise awareness and
train law-enforcement officials, migration officeahnd border policg.

43. The HR Committee was concerned that more th#nohthe victims of trafficking

and sexual exploitation were minors, and recomméndeat Serbia combat the
phenomenon; prosecute and punish all those redgensand provide victims with
rehabilitation, assistance and protecfitn.

44. CRC was concerned at the high number of offenelating to the sale of children,
economic and sexual exploitation of children, clpitdstitution and child pornograpf¥It
was also concerned at the lack of compensationeswl/ery and reintegration services for
child victims of sale, prostitution and pornograplayd recommended that Serbia ensure
access to procedures to seek compensation andesefar their physical and psychological
recovery and social reintegration, and provide tehglwhere children are separated from
adults® Further, the Committee recommended that Serbia taéasures to prevent child
sex tourisnf®

Administration of justice, impunity and therule of law

45.  While welcoming the enactment of the new LawJadges, the HR Committee was
concerned about the inadequate functioning of thets in the administration of justice,
which had resulted in unreasonable delays and athertcomings in the procedures. It
urged Serbia to ensure strict observance of judicimdependence and make the
functioning of the courts and administration oftjces more efficient®

46. UNCT noted the adoption of a set of laws onigadl reform in 2008 and the
implementation of the main judicial system refoim2009. At the same time, it noted the
main criticism regarding the quality of the evalaatcriteria and the transparency of the
election process of judgés.

47. CAT remained concerned about constitutionaVvigions providing for the election
of judges of all levels by the National Assemblpdarecommended that Serbia make
judicial appointments according to objective crdersuch as qualifications, integrity,
ability and efficiency?®

48. CAT was concerned about the definition of rudégprocedures of courts and the
absence of legislation on disciplinary measuresnaggudges, recommending that Serbia
define the rules of procedures of courts and estalan independent disciplinary body in
that regard?

49.  While noting that the Law on Criminal Procedaitowed for free legal aid in
certain criminal cases, the HR Committee urged iSddoreview its free legal aid scheme
to provide for free legal assistance in any caserevthe interests of justice so requitd.

50. CERD noted with concern the very few complaoftsacial discrimination taken up
by the Ombudsman’s Office and the very few coudislens issued on any complafht.

51. The HR Committee remained concerned at thaspemnse of impunity for human

rights violations committed before and after 200@, fact that few investigations had led to
prosecutions, and that light sentences had beerdedardown. It reiterated its

recommendation that Serbia investigate all caseslefed human rights violations from
the 1990s and bring those responsible to ffial.
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52. The HR Committee was concerned at the diffiesilfaced by individuals to obtain
compensation regarding war crimes, and the exisstagutory limitation period of five
years®

53. CERD welcomed the cooperation of Serbia witliYChut noted with concern that
the fugitives Ratko Mladi and Goran HadZi remained at large. The Committee
encouraged Serbia to ensure that all persons ewliftir complicity in and perpetrating
crimes against humanity are brought to justice, smgrotect witnesses throughout all
stages of the proceedings and afterw&tdSAT and the HR Committee raised similar
concerns and recommendatiéns.

54. In the framework of its follow-up to concludirgbservations, in 2011 CAT was
pleased to note the support of Serbia for mechantertake on the functions of ICTY upon
its closure, such as the creation of a new resithedhanism, utilizing national courts or
assigning certain functions to the Internationah@ral Court?®

55. The HR Committee remained concerned about nifignt progress in
investigating, prosecuting and punishing those assible for killing the persons whose
bodies were found in the Batajnica region, and dir§erbia to establish the circumstances
that led to the burial of hundreds of people ind@@ta and provide compensation to the
victims’ relatives?’

D. Rightto privacy and family life

56. CERD was concerned that Roma lacked persoeatifitation documents and birth
certificates, and urged Serbia to ensure thaterdégns lacking personal documents have
access to registration and documents to exercese ights® The HR Committee raised
similar concerns and recommendatiéhs.

E. Freedom of religion or belief, expression, association and peaceful
assembly and right to participatein public and political life

57. The HR Committee was concerned at the diffagoh made in the Act on
Churches and Religious Communities between “trawlti’ and other religions,
particularly regarding official registration of eéharch or religious community and the
acquisition of a legal personalt}>. CERD expressed concern about reports of obstacles
faced by religious authorities of certain minorisoups to register as legal entitl€sThe

HR Committee and CERD urged Serbia to ensure rédpecthe principle of equal
treatment and equal right to freedom of religionéith.*%2

58.  During her 2009 visit, the Special Rapportear freedom of religion or belief
stressed that that registration should not be eomdition for practising one’s religion, but
only for the acquisition of a legal personality amthted benefits. Registration should not
depend on reviews of the substantive content ob#ief, the structure or the clergy. In
addition, no religious group should be empowereddézide about the registration of
another religious groufy®

59. The Special Rapporteur noticed that the voafethose individuals who did not
profess any religion and those who were dissentethin their communities or

dispassionate about religions were being margiedliZThose individuals were neither
realistically reflected in the latest census naegian opportunity to institutionally express
their views in matters of religion or belif.

60. CERD expressed concern about discriminatiortha restitution of property to
certain minority religious groups whose assetstieh confiscatetf®

10
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61. The HR Committee was concerned that defamagiorained a crime under Serbian
law, and urged the State to ensure that the réstric on freedom of opinion and
expression are in line with the Covenant and tesictar decriminalizing defamatioff

62. The Special Rapporteurs on the promotion anteption of the right to freedom of
opinion and expression, on the rights to freedomesceful assembly and of association;
and on the situation of human rights defenders aectmmunication with regard to the
alleged ban of the 2011 Belgrade Pride Parade. rdoap to the information received, in
early August 2011, the Belgrade Pride Parade assmtisubmitted a written request to the
Ministry of Interior to hold the 2011 Belgrade RzidParade on 2 October 2011. In the
meantime, peaceful counter-protests on 1 and 2h@ctd011 were announced. On 30
September 2011, following a meeting of the NatioBaturity Council, the Minister of
Interior announced that all public gatherings fa tveekend of 1 and 2 October 2011 were
banned under article 11(1) of the Law on GatheoihGitizens of the Republic of Serbfid.

63. The High Commissioner for Human Rights regtetthe decision by Serbian
authorities to ban all public gatherings schedudt@dé October 2012. She urged them to
facilitate the rescheduling of a pride parade far fesbian, gay, bisexual and transgender
(LGBT) community that was planned for that daytéasl of preventing its members from
exercising their fundamental freedoms of expressimsociation and peaceful assembly.
Further, she urged the Government of Serbia to sédqgs to ensure adequate protection of
the LGBT community, as well as other vulnerable pamities and minorities, such as
Roma, so that they are able to exercise their fn@sdof expression, association and
peaceful assembhy®

64. The HR Committee was concerned about the lombeu of women in high-level
and decision-making positions, and recommendedSédiia improve the representation of
women within the State and local administratitn.

65. The HR Committee urged Serbia to enhance firesentation of national minorities
in national and local organs and ensure the fatgmtion and equal treatment of members
of national minorities under its jurisdictidff.

Right to work and to just and favourable conditions of work

66. The HR Committee was concerned about the gapeba women and men as
regards the principle of equal pay for equal wdtk.

67. UNCT noted that the Law on Vocational Rehadtilitn and Employment of Persons
with Disabilities had been adopted in 2009 with #wm to resolve issues relating to the
enjoyment of the right to work. According to UNCfhe Law envisaged incentives and
obligations for employers and introduced a quottesy. However, the number of persons
with disabilities registered on the database wassnfficient to cover the quota. Further,
the number of persons with disabilities with loega employment was unknowit.

Right to social security and to an adequate standard of living

68. CERD was concerned that Roma lived in segrdgseéétlements and experienced
discrimination regarding adequate housing, oftebjesit to forced evictions without

provision of alternative housing, legal remediescompensation, and faced difficulties
when applying for social housing programmes, rasylin discrimination. It urged Serbia

to: ensure that any resettlements do not involveefd evictions; improve Roma housing
conditions; avoid residential segregation of mitiesi and develop social housing
programmes for Romd3

11



A/HRC/WG.6/15/SRB/2

12

69. Similarly, UNCT expressed concern on the sibmabf Roma living in informal
settlements, who are often exposed to forced evist

70. In 2011, the Special Rapporteur on adequatsihg@as a component of the right to
an adequate standard of living, and on the righhda-discrimination in this context,
expressed concern at the alleged eviction of a Rosnamunity in Novi Beograd by the
Building Directorate of Serbia to build commerclausing, noting that some 27 Roma
families (111 persons) in Block 72, Novi Beograg¢dd imminent eviction. She further
noted allegations that the eviction process had b@tated without prior consultation with
the Roma community and no alternative accommoddtamhbeen offered. In addition, the
eviction allegedly proceeded despite the appetleddmbudsman who was seized with the
mattert®

Right to health

71. UNCT stated that the health system was gemeaatessible through sufficient
numbers of primary health centres, hospitals aneciapzed care facilities and with
satisfactory numbers of health workers. However #ystem had shifted towards
specialized care, with fewer family practitionéfs.

Right to education

72. CERD expressed concern about Roma segregagarding access to education,
and urged Serbia to address de facto public scdegregation; facilitate access to quality
education by, inter alia, increasing the numbeRofma teaching assistants; and develop
specialized procedures for the reception and placéof Roma children returne&s.

73.  UNCT noted that although the Law on Basis ofudadion adopted in 2009
prohibited discrimination in line with the Law ohet Prohibition of Discrimination, its
implementation was still partial and greater atmmtmust be paid to preventing the
segregation of Roma students in special schoolswthéh mainstream schooté?

Cultural rights

74. UNCT noted that the Councils of National Mini@s could establish cultural
institutions to preserve, advance and develop @llgpecificities as well as preserve the
national identity of national minoriti¢$?

Personswith disabilities

75. UNCT noted that no remarkable progress had besde in the de-
institutionalization process for adult persons wdikabilities. Large-scale institutions for
both children and adults with mental disabilitiesravstill a cause for concef.

Minorities

76. CERD also noted with concern the political amdtorical prejudices towards
minorities, including Bosniaks, Albanians, VlachelaBunjevac communities, which were
subject to exclusion and discrimination, particiaegarding employment, education and
representation in national public affatf$in addition, the Committee was concerned that
Roma, Ashkali and Egyptians were subject to disc@tion, prejudice and stereotyping,
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particularly regarding employment, health-care s political participation and access
to public place$?? The HR Committee shared the CERD concerns regafdoma’® In
particular, UNCT expressed concern about the sedisogimination faced by Ront&

77.  The Office of the United Nations High Commissofor Refugees (UNHCR) stated
that Roma, Ashkali and Egyptian communities in $editen faced obstacles in meeting
the requirements for obtaining national identitydsa primarily because they lacked proof
of birth registration along with proof of citizeriprand registration of residené&@.

78. In addition, UNCT viewed the removal of admiratve fees relating to birth
registration procedures as a step forward, butesgad concern that other costs, such as
municipal taxes and travel costs, remained a sa@mf obstacle in the area of birth
registration, citizenship and documentation formaad marginalized Rom&®

79. CAT expressed concern at the failure to proteirtorities, and urged Serbia to
protect them from attacks, especially when politegents indicate that they may be at risk
of violence, and to ensure greater ethnic diveisitye police forcé?’

Migrants, refugees and asylum seekers

80. Noting the new Law on Asylum (2008), CAT recoemded that Serbia put in
practice the new Law and protect asylum seekers @thdr foreigners in need of
humanitarian protectioft® In the framework of its follow-up to concluding sdyvations,

CAT commended the opening of the Asylum CentreanjB Koviljaca?® where, according
to the State response, asylum seekers were prowitledasic living conditions®°

81. CRC recommended that Serbia establish an fabatitbn mechanism for children,
including asylum-seeking, refugee children and woawpanied children, who may have
been involved in armed conflict abroad; and provltam with assistance for their physical
and psychological recovery and social reintegrafion

82. UNCT noted that since it adopted the Law onlésyand took over refugee status
determination from UNHCR in 2008, the Governmert hiat to recognize a single refugee
under the new Law. UNCT and UNHCR noted the follogvkey areas of concern: access
to the territory and effective protection againstoulement, current shortcomings in the
processing of asylum applications and ensuringdad efficient asylum procedures. They
also expressed concern about the lack of a legalefwork for recognized refuge€s.

83. UNHCR recommended that Serbia formally esthldisd improve the capacity and
efficiency of the Asylum Office through increasedfing and training; ensure access to
the asylum system for persons who are not accommmdda the asylum centres; stop
rejecting asylum claims solely on the grounds ofpplicant’s travel through a “safe third

country” and instead consider asylum applicatioms tbeir merits; and improve the

possibility for judicial review by the Asylum Comssiion at the second instariég.

Internally displaced persons

84. CERD was concerned about the vulnerabilityedfinnees and internally displaced
persons, and recommended that Serbia increasafdguards against statelessnéss.

85.  After a follow-up visit in 2009, the Represdiva of the Secretary-General on the
human rights of internally displaced persons recemed that Serbia, in close cooperation
with UNHCR, carry out a needs-based registratioivedto find out, for operational
purposes, how many of the more than 200,000 inflgrdesplaced persons have yet to find
a durable solution and retain specific assistaeeslst*®
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86. The same Representative noted that the nunfilbetuons to and within Kosovo had
been disappointingly low. The vast majority of putal returnees were internally displaced
persons (IDPs) of Serb ethnicity, but there wese abme Kosovo Albanians still hoping to
return to Northern Kosovo. Entrenched patterns istrimination, lack of access to
employment and livelihoods and too few schoolsrdmorities were at that time the chief
obstacles to sustainable retutfs.

87.  According to the Representative, internallypldiised Roma, Ashkali and Egyptians
continued to be in a very vulnerable position bathand outside Kosovo. He was

concerned that a lack of personal identificatiod ather documents prevented those IDP
groups from enjoying their rights on an equal h&¥is

88. The Representative was concerned that thetisituaf Roma IDPs exposed to toxic
lead waste in Northern Mitrovica/Mitrovicé had lstibt been resolved and that children in
particular were still exposed to grave risks tdrthealth and physical integrify®

89. The Representative called on the Governme8edbia to find ways to engage with

the Kosovo authorities at a technical level to hesalisplacement-related challenges. The
restitution of housing, land and property left ehby IDPs or at least the provision of

appropriate compensation remained a challenge rdstaution mechanisms set up by the
international community had shielded the restitutjorocess to some extent from the
serious deficiencies of the Kosovo justice systaemha@dministrative apparatd.

Right to development and environmental issues

90. UNCT noted that environmental “hot spots” wéRposure to hazards existed in
areas of mines and smelting works. Occupationakweod mitigating exposures had been
on the Government agenda, though more attentiorreasred:*°

Unless indicated otherwise, the status of ratifices of instruments listed in the table may benfbu
at the official website of the United Nations Tge@bllection database, Office of Legal Affairs oéth
United Nations Secretariat, http://treaties.un.dPigase also refer to the United Nations compitati
on Serbia from the previous cycle (A/HRC/WG.6/3/SRBid €orr.1).

2 The following abbreviations have been used fas tlicument:

ICERD International Convention on the EliminationAdf Forms of Racial
Discrimination

ICESCR International Covenant on Economic, Social@nitural Rights

OP-ICESCR Optional Protocol to ICESCR

ICCPR International Covenant on Civil and Political iRigy

ICCPR-OP 1 Optional Protocol to ICCPR
ICCPR-OP 2 Second Optional Protocol to ICCPR, aimirtheabolition of the death

penalty

CEDAW Convention on the Elimination of All Forms ofdorimination against
Women

OP-CEDAW Optional Protocol to CEDAW

CAT Convention against Torture and Other Cruel, InhumaDegrading
Treatment or Punishment

OP-CAT Optional Protocol to CAT

CRC Convention on the Rights of the Child

OP-CRC-AC Optional Protocol to CRC on the involvementtafdren in armed
conflict

OP-CRC-SC Optional Protocol to CRC on the sale of aildchild prostitution and
child pornography
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OP-CRC-IC Optional Protocol to CRC on a communicationsgdure

ICRMW International Convention on the Protectiontwf Rights of All Migrant
Workers and Members of Their Families

CRPD Convention on the Rights of Persons with Disaslit

OP-CRPD Optional Protocol to CRPD

CPED International Convention for the ProtectiotbfPersons from Enforced

Disappearance
Individual complaints: ICCPR-OP 1, art. 1; OP-CEDA&M, 1; OP-CRPD, art. 1; OP-ICESCR, art.
1; OP-CRC-IC, art. 5; ICERD, art. 14; CAT, art. 22; ICRM&k, 77; and CPED, art. 31. Inquiry
procedure: OP-CEDAW, art. 8; CAT, art. 20; CPED, 38; OP-CRPD, art. 6; OP-ICESCR, art. 11;
and OP-CRC-IC, art. 13. Inter-State complaints: ICCPR44; ICRMW, art. 76; CPED, art. 32;
CAT, art. 21; OP-ICESCR, art. 10; and OP-CRC-IC, artUrgent action: CPED, art. 30.
Protocol to Prevent, Suppress and Punish Trafficki Persons, Especially Women and Children,
supplementing the United Nations Convention agdirestsnational Organized Crime.
1951 Convention relating to the Status of Refugakits 1967 Protocol, 1954 Convention relating
to the Status of Stateless Persons and 1961 Caonemt the Reduction of Statelessness.
International Labour Organization Conventions N&9 toncerning Indigenous and Tribal Peoples in
Independent Countries and No. 189 concerning Datenk for Domestic Workers.
Geneva Convention for the Amelioration of the Ctindiof the Wounded and Sick in Armed Forces
in the Field (First Convention); Geneva Conventionthe Amelioration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed €&t Sea (Second Convention); Geneva
Convention relative to the Treatment of Prisonerd/af (Third Convention); Geneva Convention
relative to the Protection of Civilian Persons im&iof War (Fourth Convention); Protocol
Additional to the Geneva Conventions of 12 Augut9 &nd relating to the Protection of Victims of
International Armed Conflicts (Protocol 1); Protodadditional to the Geneva Conventions of 12
August 1949, and relating to the Protection of Mistof Non-International Armed Conflicts
(Protocol 11); Protocol Additional to the Geneva ®@entions of 12 August 1949, and relating to the
Adoption of an Additional Distinctive Emblem (Pratd I11). For the official status of ratifications,
see Federal Department of Foreign Affairs of Switzed, at
www.eda.admin.ch/eda/fr’lhome/topics/intla/intredigywarvic.html.
International Labour Organization Convention No.c@8cerning Forced or Compulsory Labour;
Convention No. 105 concerning the Abolition of Falt&bour; Convention No. 87 concerning
Freedom of Association and Protection of the Righdtganise; Convention No. 98 concerning the
Application of the Principles of the Right to Orgsmiand to Bargain Collectively; Convention No.
100 concerning Equal Remuneration for Men and Wowlerkers for Work of Equal Value;
Convention No. 111 concerning Discrimination in Respé Employment and Occupation;
Convention No. 138 concerning Minimum Age for Adnossto Employment; Convention No. 182
concerning the Prohibition and Immediate Actiontfoe Elimination of the Worst Forms of Child
Labour.
Protocol Additional to the Geneva Conventions oAL@ust 1949, and relating to the Adoption of an
Additional Distinctive Emblem (Protocol Il1).
Concluding observations of the Committee againstufe (CAT/C/SRB/CO/1), para. 24; concluding
observations of the Committee on the Rights of thédGRIRC/C/OPSC/SRB/CO/1), para. 47; and
concluding observations of the Committee on the Bktion of Discrimination
(CERD/C/SRB/CO/1), para. 23.
CERD/C/SRB/CO/1, para. 19.
CRC/C/OPSC/SRB/CO/1, para. 47.
CERD/C/SRB/CO/1, para. 27.
Concluding observations of the Committee on the Righthe Child (CRC/C/OPAC/SRB/CO/1),
para. 15.
UNCT submission, p. 1.
CERDI/C/SRB/CO/1, para. 5; CAT/C/SRB/COQ/1, para. 3 (a); andlading observations of the
Human Rights Committee (CCPR/C/SRB/CO/2), para. 4 (a).
CERD/C/SRB/CO/1, para. 6; and CAT/C/SRB/CO/1, para. 3 (c).
UNCT submission, p. 1.
CRC/C/OPSC/SRB/CO/1, paras. 34-35, see also para. 4 (b).
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34
35
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39

40

41
42
43
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45
46
47
48
49
50
51
52
53
54
55
56

CRC/C/OPAC/SRB/CQO/1, para. 21.

According to article 5 of the rules of proceduretfee International Coordination Committee (ICC)
Sub-Committee on Accreditation, the different diicsations for accreditation used by the Sub-
Committee are: A: Voting Member (fully in complianeéth each of the Paris Principles), B: Non-
Voting Member (not fully in compliance with eachtbg Paris Principles or insufficient information
provided to make a determination); C: No Status iimebmpliance with the Paris Principles).

For the list of national human rights institutiomith accreditation status granted by the Inteoeti
Coordination Committee of National Institutions the Promotion and Protection of Human Rights
(ICC), see A/HRC/20/10, annex.

CERD/C/SRB/CO/1, para. 8. See also CCPR/C/SRB/CO/2, patasadd (c) and 22; and
CAT/C/SRB/CO/1, para. 7.

CERD/C/SRB/CO/1, para. 11. See also CAT/C/SRB/CO/1, para. 7.

CAT/C/SRB/CO/1, paras. 6-7.

Ibid., para. 7.

CRC/C/OPSC/SRB/CO/1, paras. 19-20.

CCPR/C/SRB/COQ/2, para. 7.

CERD/C/SRB/CO/1, para. 9.

CCPRI/C/SRB/COQO/2, para. 22.

CRC/C/OPSC/SRB/CO/1, para. 4 (c) and (d).

Ibid., para. 13; and CRC/C/OPAC/SRB/CO/1, para. 7.

The following abbreviations have been used fa tlicument:

CERD Committee on the Elimination of Racial Discrimioat

CESCR Committee on Economic, Social and Cultural Rights

HR Committee ~ Human Rights Committee

CEDAW Committee on the Elimination of Discriminatiagainst Women
CAT Committee against Torture

CRC Committee on the Rights of the Child

CRPD Committee on the Rights of Persons with Disadiliti

CED Committee on Enforced Disappearance

CAT/C/SRB/CO/1, para. 26.

UNCT submission, p. 3.

CCPR/C/SRB/CQ/2, para. 6.

A/53/18, paras. 190-214 (concluding observatianthe eleventh to fourteenth periodic reports of
Yugoslavia, CERD/C/299/Add.17).

E/C.12/1/Add.108 (concluding observations on tligairreport of Serbia and Montenegro,
E/1990/5/Add.61).

CCPR/CO/81/SEMO (concluding observations on the Ini¢jaort of Serbia and Montenegro,
CCPR/C/SEMO/2003/1).

A/54/44, paras. 35-52 (concluding observationtherinitial report of Yugoslavia,
CAT/C/16/Add.7).

CERD/C/SRB/CO/1, para. 29.

CCPRI/C/SRB/CO/2, para. 25.

CAT/C/SRB/CO/1, para. 28.

CAT/C/SRB/CO/1/Add.1.

CAT/C/SRB/CO/1/Add.2.

CCPR/C/100/D/1556/2007.

CAT/C/42/D/261/2005.

CCPR/C/100/D/1556/2007, para. 10.

CAT/C/42/D/261/2005, para. 12.

OHCHR, Report 2011, p. 176.

CCPR/C/SRB/COQ/2, para. 8.

UNCT submission, p. 3.

CERD/C/SRB/CO/1, para. 13.

Ibid., para. 21. See also CCPR/C/SRB/CO/2, para. 22.

CRC/C/OPSC/SRB/CO/1, para. 10.

CAT/C/SRBICO/1, para. 5.
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CCPRI/C/SRB/CO/2, para. 11.

CATI/C/SRB/CO/1, para. 10.

Ibid., para. 6.

Ibid.

Ibid., para. 18.

CCPRI/C/SRB/COQO/2, para. 14.

CAT/C/SRB/CO/1, para. 15.

CCPRI/C/SRB/CO/2, para. 15. See also CAT/C/SRB/CO/1, para. 15.
UNCT submission, p. 4.

CATI/C/SRB/CO/1, para. 16.

CAT/C/SRB/CO/1/Add.1, paras. 80-82.

CRC/C/OPSC/SRB/CO/1, paras. 29-30.

CCPRJ/C/SRB/CO/2, para. 9.

CATI/C/SRB/CO/1, para. 19.

CCPR/C/SRB/COQ/2, para. 9.

CATI/C/SRB/CO/1, para. 19.

UNCT submission, p. 4.

CRC/C/OPSC/SRB/CO/1, paras. 41-42.

Ibid., paras. 31-32, see also para. 42.

CATI/C/SRB/CO/1, para. 20.

Ibid., para. 13.

CAT/C/SRB/CO/1/Add.1, para. 68.

Ibid., paras. 62-63.

CCPRI/C/SRB/CO/2, para. 21.

CAT/C/SRB/CO/1, para. 21.

CCPR/C/SRB/CO/2, para. 16.

CRC/C/OPSC/SRB/CO/1, paras. 25-26.

Ibid., paras. 43-44.

Ibid., para. 28.

CCPRI/C/SRB/CO/2, para. 17.

UNCT submission, p. 2.

CAT/C/SRBI/CO/1, para. 8.

Ibid.

CCPR/C/SRB/CO/2, para. 18.

CERD/C/SRB/CO/1, para. 20.

CCPRJ/C/SRB/CO/2, para. 10.

Ibid.

CERD/C/SRB/CO/1, para. 22.

CAT/C/SRBI/CO/1, para. 11, and CCPR/C/SRB/CO/2, para. 13.I1Setha letter dated 23 May 2011
from CAT to the Permanent Mission of Serbia in Gene. 2, available from
http://www?2.ohchr.org/english/bodies/cat/docs/faligp/Serbia_23052011.pdf.
Letter dated 23 May 2011 from CAT to the Permamdission of Serbia in Geneva, p. 2 (note 95
above). See also CAT/C/SRB/CO/1/Add.1, paras. 54-55.
CCPR/C/SRB/CO/2, para. 12.

CERD/C/SRB/CO/1, para. 19.

CCPR/C/SRB/CO/2, para. 19.

Ibid., para. 20.

CERD/C/SRB/CO/1, para. 18.

CCPR/C/SRB/CO/2, para. 20; and CERD/C/SRB/CO/1, para. 18.
A/HRC/13/40/Add.3, para. 32.

Ibid., para. 34.

CERD/C/SRB/CO/1, para. 18.

CCPRI/C/SRB/COQO/2, para. 21.

A/HRC/19/44, p. 131.

“High Commissioner for Human Rights urges Serbiallmw lesbian and gay parade, confront
prejudice against minorities”, public statementidctober 2012. Available from
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www.unog.ch/80256EDDO06BIC2E/(httpNewsByYear_en)@BBF7A7C6FIDFC1257A8D00420
7D6?0penDocument.

CCPR/C/SRB/CQ/2, para. 8.

Ibid., para. 23.

Ibid., para. 8.

UNCT submission, p. 7.

CERD/C/SRB/CO/1, para. 14.

UNCT submission, p. 8.

A/HRC/19/44, p. 141.

UNCT submission, p. 8.

CERD/C/SRB/CO/1, para. 15.

UNCT submission, p. 9.

Ibid.

Ibid.

CERD/C/SRB/CO/1, para. 17.

Ibid., para. 16.

CCPR/C/SRB/CO/2, para. 22, see also para. 19.
UNCT submission, p. 3.

UNHCR submission, p. 3.

UNCT submission, p. 10.

CATI/C/SRB/CO/1, para. 17.

Ibid., para. 9; see also para. 3 (f).

Letter dated 23 May 2011 from CAT to the Permamdission of Serbia in Geneva, p. 2 (note 95
above). See also CAT/C/SRB/CO/1/Add.1, para. 26.
CAT/C/SRB/CO/1/Add.1, para. 27.
CRC/C/OPAC/SRB/CO/1, para. 25.

UNCT submission, p. 11 and UNHCR submission, pp. 5-6
UNHCR submission, p. 7.

CERD/C/SRB/CO/1, para. 19.

A/HRC/13/21/Add.1, para. 71.

Ibid, para. 72.

Ibid, para. 76.

Ibid, para. 77.

Ibid., paras. 74-75.

UNCT submission, p. 12.




