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tion of the States of Liberia and Ethiopia appears at
first sight to be a slap in the face of the civilized
world-a slap in the face of the opponents of apartheid,
and a victory for organized racism. Certainly, this
is how the South African Government would like to
interpret it. On cooler reflection, however, the real
significance of the Court's decision becomes clearer,
and through our disappointment we are forced to make
certain candid admissions to ourselves and return to
certain basic truths of which we had allowed ourselves
to lose sight because of the not unnatural inclination
on the part of some of us to imagine that the world is
as it ought to be.

5. The first basic truth to which we must now return
is that the system of international juri.sprudence that
the International Court of Justice, by its Statute, is
commissioned to administer is youn.g, embryonic in
many ways, primitive, if optimistic; and certainly we
should have realized that it was quite incapable of
resolving international issues of a deeply contentious
nature.

7. And so, when we acknowledge publicly that inter
national law is an inadequate system for the regula
tion of international affairs, we are not attempting to
detract from the reverence in which it is proper that
the international community should hold its highest
judicial tribunal and its officers. On the contrary, we
feel that an attitude of respect and submission is
necessary on behalf of Member States if the Inter
national Court of Justice is to develop and if the
jurisprudence which it administers is to grow from
weakness to strength.

8. So we do not feel that because the International
Court of Justice has turned its back upon the cries
of the international community and declared itself
technically incompetent to deal with this flagrant
and recurrent abuse of international law, it will
serve the long-term interests of our world to revile
and condemn with recriminations an institution which
we know must sooner or later come to perform a
central role in international life U we are to live at
peace.

9. Rather must we blame ourselves forhavingplaCedj'
too heavy a strain upon too young and too delicate an .
organization, and we must blame ourselves for having . I

6. The future of the world and perhaps the only hope
for peace may lie in the development of international
law. And this is more important to us than to most
other nations because we are small numerically.and
geographically, weak militarily, and effective only to
the extent that we can exercise moral suasion on our
fellow members. And consequently we are secure
only to the extent that we can rely on the protection
afforded by international law.
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AGENDA ITEM 65

Quesiion of South West Africa: report of the Special
Committee on the Situation with regard to the Im
plementation of the Declaration on the Granting of
Independence ro Colonial Countries and Peoples
(~;;ontinued)

1. The PRESIDENT: It has been represented to me
that in view of the consultations which are going on
it would be advisable to postpone the voting until
'F:ciday, 21 October. Therefore, if there is no objec
tion, we shall conclude the general debate on the
item before us this afternoon and proceed with the
voting on Friday.

It was so d~ci'ded.

2. Mr. SOL:"MON (Trinidad and Tobago): May I take
this opportunity, the first public opportunity I have had,
to offer on behalf of the Government and people of
Trinidad and Tobago a warm welcome to the peoples
of Botswana and Lesotho as they join the family of
nations, and may I extend to them our best wishes for
their future happiness and prosperity-good wishes
which I am sure they need, particularly in view of their
peculiar get-graphic and political situation. May they
thrive.

3. It would be difficult to find any single issue in the
last twenty years which has absorbed more time, more
effort, more energy and more imagination on the part
of representatives than the problem of the organiza
tion of life in southern Africa. And yet fewer issues
have been less effectively dealt with by theAssembly.
Resolutions have been in vain, pious promises have
remained unfulfilled, threats have been ignored be
cause of their obvious impotence, and perhaps at no
time in history has the Government of South Africa
ridden more confidently and more triumphantly than
it does at the moment.

4. The decision of the International Court of Justice.!l
on the contentious issues submitted to it on the peti-
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allowed our hopes to blind us to the practical realities
of the situation. What are those practical realities?
What are those home truths which have been lost in
the profusion of words and in the bitterness and frus
tration with which so many speakers from this plat
form have expressed themselves over the years?

10. The first truth is a political one and we have
known it for twenty years. It is that no change can
be brought about in southern Africa unless the great
Powers are desirous of such a change-unless the
United States of America and the Soviet Union and
Great Britain and, to a lesser extent, France can be
moved, if not to act in concert, then to agree not to
inhibit those among them who are willing to act alone.
It serves no purpose to devote each session of the As
sembly to vituperation and vitriol directed against
the practitioners of apartheid, when we know quite
well that the Govelnment of South Africa is impervious
to insult and beyond shame. And if further proof of
this is needed, we have only to recall the continued
presence of representatives of that ill-fated country
at this Assembly and before its Committees, where
they must know that they are in the midst of decent
people, 99 per cent of whom cannot but regard their
regime with utter contempt and loathing. Recrimina
tions can therefore serve no useful purpose.

11. It would serve us better to direct our appeals
and perhaps in more temperate terms-to those States
which have the power to use the might of their diplo
macy and their economies to perform, 011 behalf of
civilization and in the name of international justice,
a healing and cleansing operation on the body politic
of South Africa. In making such an appeal, however, we
wish to make it clear that we have no illusions about
the reasons why those great Powers, in spite of their
perhaps genuine protestations, have found it difficult
to take action hitherto.

12. It has been argued, for example, that American
and British investment in South Africa and the de
pendence of the South African economy on the system
of bonded migrant labour-in short, on the system of
apartheid-have created in both countries an ex
tremely powerful lobby which opposes anything more
than pious platitudes on the part of those Govern
ments. The British economy indeed has become so
dependent on the system of apartheid that the present
Government no longer feels itself capable even of
pretending that this is not so.

13. At the recent Commonwealth Prime Ministers'
Conference in London the British Prime Minister,
Mr. Harold Wilson, made it abundantly clear that his
agreement to any plans for the imposition of limited
and selective mandatory sanctions against Rhodesia
could not and must not be pushed to the extent of
involving Britain in an economic war with South Africa.
There are many who are convinced that this attitude
on the part of Britain and the United States repre
sents a short-sighted view of a long-term problem;
that the damage to the British and American econo
mies will not by any means be as savere as many
anticipate and that, as far as America is concerned,
the political consequences 01 ignoring the basic rights
of millions of black African people could have severe

repercussions on the domestic scene. It is possible
also that Britain might have to face a similar problem.

14. Let us examine some of the political aspects of
the South West African situation.

15. The dissolution of the League of Nations, under
whose arrangements the Mandates System was
operated, was a political event and the uncertain status
of South West Africa in its relationship with the inter
national community on the one hand and with the
Government of' South Africa on the other, are some
of the political consequences of this dissolution. The
Court's jecision has reminded us of the essentially
political nature of this problem and it has emphasized
that, at the present state of international law, a very
clear distinction must be observed in international
life between that which is political and that which is
legal. There are a number of elements which com
prise the problem of South West Africa. It has to do
with the openly expressed determination of one state
to increase its territory by annexation and to secure
its boundaries from a hostile environment by the
same method. It has to do with the greed of one State
and -its desire to press another people into the ser
vice of that greed. On the one hand, it is simply a
question of the expansionist ambitions of South Africa,
essentially a political matter and one that is as old as
history. On the other hand, we have the yearnings of a
people for the right to self-determination and the de
velopment of their full national personality; the right
of a people not to be enslaved and to be free to deter
mine their own destiny, In the history of international
affairs these moral principles have only recently
gained general acceptance and are still being fought for.

16.. What would be unforgivable, in the judgement of
generations to come, would be the failure on the part
of the political organ of the United Nations to take this
opportunity of acting in such a way as to assert defi
nitely those principles which we wish to govern inter
national life and which we regard as clear moral pre
cepts and which we expect in future to attract the
unambiguous support of international law.

17. In the same way that the International Court of
Justice has been weakened by the apparent legal
victory of South Africa, so too, the political influence
of the United Nations Organization, would be inevitably
and substantially weakened by failure on the part of
this Assembly to check the arrogance and to control
the defiance of that delinquent State.

18. It would, however, be a mistake to proceed 011 the
assumption that South Africa's arrogance can be easily
reduced. The difficulties are considerable. The first
difficulty that this Assembly wiL have to deal with is
its own basic lack of cohesion, the weakness of its
corporate existence. While it may be possible to
arrive at a form of words in a resolution which all
Member States may be prepared to approve with one
voice-always: of course, excepting South Africa-it
may be quite another matter to conceive of a course
of action which we shall all be able to execute in
common. Those of us who are most willingto act, and
most anxious to act, and are most deeply affected by
these flagrant injustices, have, it is well known, little
power. And those of us who could act most effectively,
are those who exhibit the greatest reluctance to move.
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The reasons are not unclear. The United states of
America is economically and militarily the strongest
among us. If it wished it could, I have no doubt, re
duce the Government of South Africa single-handedly,
and indeed, it could do this even if the rest of us
were to raise our voices against it-which is an un
thinkable eventuality.

19. Frequently enough we have heard the representa
tive of the United States regret, abhor and condemn
the behaviour of South Africa in this very chamber.

20. The most recent declaration of United States op
position to apartheid was during this very session,
when Ambassador Goldberg offered us the following
expressions:

"Nor can we ever be content with such a situation"
he said-"as that in South West Africa, where one
race holds another in intolerable subjection under
the false name of apartheid_.

"The decision of the International Court of Justice
in refusing to touch the merits of the question of
South West Africa, was most disappointing. But the
application of law to this question does not hang on
that decision alone. South Africa's conduct remains
subject to obligations reaffirmed by earlier Advisory
Opinions of the Court whose authority is undi
minished. Under these Opinions, South Africa cannot
alter the international status of the territory without
the consent of the United Nations; and South Africa
remains bound to accept United Nations superviston,
submit annual reports to the General Assembly, and
'promote to the utmost the material and moral well
being and the social progress of the inhabitants'.

"This is no time for South Africa to take refuge
in a ... technical finding of the International Court,
which did not deal with the substantive merits of
the case. The time is overdue ... for South Africa
to accept its obligations to the international com
munity in regard to South West Africa. Continued
violation by South Africa of its plain obligations to
the international community would necessarily re
quire all nations •. : to take such an attitude into
account in their relationships with South Africa."
[1412th meeting, paras. 55-56.]

21. And again, Ambassador Goldberg has indicated
in the debate on this very issue [1439th meeting]--the
issue of South West Africa-that the United States
Government supports a United Nations presence in
South West Africa with very strong terms of refer
ence Including the obligation to recommend the
means by which, within a prescribed time-table,
the people of that Territory may exercise the right
of self-determination.

22. These 817e the expressions of the representa
ti ve of the United States of America, and we have
no reason to believe that the United States is not as
sincere in its protestations as any other Member,
but there are inhibitions to action which the Executive
must overcome. The decision-making processes in a
democracy are complex and often mysterious. If
business interests in the South African economy are
sufficiently heavy and the business lobby defending
those interests t sufficiently influential they may cause
even the most ·determined Government to pause. But

we feel hopeful that the policy makers who must by
now have realized that national self-interest cannot be
served for very much longer by acquiescence in
apartheid, will soon have the courage to control the
business lobby; and that the business men themselves
will appreciate that their long-term interests cannot
be advanced by South African slave labour. We are
hopeful that, before long, the strongest among us will
find it possible to translate the utterances of its poli
ticians and diplomats into firm political action. Big
business must disengage from the South African econo
my and leave statesmen free to act.

23. And here, let the example of the United Kingdom
serve as an awful warning to policy makers elsewhere.
The tragedy of the United Kingdom is that its business
men have tied its economic interests so closely to those
of South Africa .md Southern Rhodesia') that it believes
it has lost all freedom of action and that the British
Parliament has, for this reason, become virtually a
colonial organ of metropolitan Pretoria.

24. Other countries have not yet reached that stage.
The United States, for example, can act if it wishes
and can convert this resolution from an exercise in
semantics into a measure of practical reality; but it
will have to be prepared to make some sacrifices,
and WE' can only entreat it to do so. Its diplomatic
rewards and indeed its political rewards will more
than adequately compensate it for any transient
economic inconvenience.
25. The other great inhibition to action by the United
States is, of course, the fear that if the present South
African Government were to fall it might be replaced
by one less sympathetic to America's ideological
creed. We are reluctant to believe that United States
statesmen of today are so short-sighted as to feel
that an alliance with apartheid could possible advance
the cause of Western democracy and that the libera
tion of South Africa could be anything but a boon to
mankind. But, if the United States needs addltional
assurances, then let that other great Power, the Soviet
Union, which also, by itself, could reduce the South
African racists to impotence, affirm in clear and
unequivocal terms that it also has no expansionist
or ideological interest in South Africa and that the
need to liberate that unfortunate country would not
be exploited as an opportunity to extend the cold war.

26. The draft resolution before us asks for a United
Nations presence in South West Africa for the purpose
of ensuring and preserving the rights of the African
majorities and to protect them against the poisonous
operation of the system of apartheid which in breach
of its mandate South Africa has extended to yet another
country. This is political action which undoubtedly the
South African Government will be tempted to resist by
force. It has become necessary to introduce this
strongly worded draft resolution because of the oft
repeated defiance by South Africa of this world Or
ganization and the unwillingness or inability of states
Members to apply those economic and other sanctions
recommended by the overwhelming majority in reso
lution after resolution. In the library of this institution
there is a book that ought to be read far more often and
taken far more seriously. It is edited by Ronald Segal
and entitled Sanctions against South Africa,.Y and it

Y Harmondswortn, Penguin Books Ltd•• 1964.
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deals with a most important conference which took
place some two years ago: the International Conference
on Economic Sanctions against South Africa. To that
Conference thirty countries sent official delegations,
and most of those delegations were led by cabinet
ministers or senior diplomats. Unofficial representa-·
tives came from fourteen other States, and these in
cluded experts as well as politicians and representa
ti ves of public organizations. Some other countries
sent observers. Small though this book is, it is per
haps one of the most important documents ever
published on the issue of apartheid, for it deals with
the practical realities of a problem which has be
devilled the world for far too long. The Conference
divided up its work among a number of commissions,
and their reports are appended to the book. In a fore
word to the book the editor, Mr. Segal, writes the
following words:

"The Conference has shown sanctions to be neces
sary, urgent, legal, and practical, but likely to suc
ceed only with the full co-operation of Britain and
the United States. How the Governments of those two
countries are to be drawn from their present policy
of profitable neglect-under which they do nothing
calculated to disturb white supremacy while allowing
their trade and the investments of their citizens in
South Africa to grow-must be the subject of not only
sustained effort by African and Asian Governments,
but of public pressure in Britain and the United States
themselves. The bringing of peace and sanity to South
Africa is everyone's concern, and everyone has a
duty-in the final analysis, a deeply selfish one-to
force the international and organized promotion of
change. "11

27. Commissions I and II of the Conference, which
dealt with economic and financial considerations, came
to the conclusion that "a policyoftotal economic sanc
tions against South Africa is feasible and practical and
can be effective." According to Commission Ill:

"The aim of economic sanctions is to remove eco
nomic support from apartheid so that the people of
South Africa can bring about change, with the mini
mum cost in human suffering, and the present race
war be prevented from involving the whole continent
and beyond. "Jj

Fmafly, it says that "the effect of total sanctions could
quickly achieve these aims".

28. The Conference came to several other important
conclusions: that apartheid as practised by South
Africa was a threat to peace and could involve the
world in global war; that there was legal justification
for the application of sanctions; that the effect of
sanctions on the major countries concerned would be
felt but would not be disastrous and that determination
to enforce an embargo by military means would cer
taiuly bring the present South African Government to
its knees.

29. We do not need at this stage to recapitulate all
the evils perpetrated in the name of white supremacy
in South Africa and now to be extended to South West
Africa. What is important is that this Assembly should

'§j ~hid•• p, 14.
11 ibid•• pp. 270 and 271.-

understand that it is not impotent and that, although
in the short term the Powers willing and able to take
effective action would suffer some temporary incon
veatence, in the long term they and the world would
be better off for having this cancer removedfrom our
society. Therefore we have no alternative but to sup
port the draft resolution [AIL .493 and Add.1-3]; and
we do so fully.

30. "We support it, first of all, because it deals with an
offence against humanity. If the United Nations is to
pay anything more than lip service to its Charter, if
the preservation of peace, the enhancing of human
dignity and the preservation of human rights are not
mere empty words, then this body must take action
calculated to put an end to this offence.

31. Secondly, we support the draft resolution because
our Organization is directly involved, in that suc
cessive South African Governments have teen con
tinually flouting the United Nations, its resolutions
and its decisions and have been contemptuous of ap
peals and threats alike.

32. Thirdly, we support the draft resolution because
the situation in South West Africa, no less than in
South Africa, is a threat to the peace of the world, a
peace which this Organization is pledged to preserve
at whatever cost. This is a challenge to the corporate
existence of the United Nations and to the moral
strength of every nation here represented. Legal
means have failed; moral suasion has failed; friendly
intervention has failed; those who have been playing
the role of honest broker have also failed. Either we
accept this challenge now or we cast yet another slur
on the character of the United Natior , and imprint
one more stigma on the face of mankind.

33. Mr. TARABANOV (Bulgaria) (translated from
French): The question of South West Africa has come
up time and again before the General Assembly since
the United Nations was founded. However, one particu
lar aspect of the question has now made it a burning
issue; I am referring to the recent decision of the
International Court of Justice which has also drama
tized the fact that for the past twenty years the United
Nations has not found a solution to the problem. .

34. It is only too obvious that the very essence of
the question of South West Africa is political; there
fore it can be settled only by political means. If any
proof were necessary, it would suffice to draw atten
tion to the underlying factors. The conquest of South
West Africa and its transformation into a colony was
purely and simply a military and political act, and the
decision of the League of Nations to entrust the Man
date to the British Crown was another political act.

35. Freeing a country from foreign domination is
another extremely important political act. The refusal
of the International Court of Justice to give a ruling,
in response to Ethiopia's and Liberia's application,.§I
on whether South Africa did not violate the terms of
the Mandate for the Territory by establishing the
apartheid regime in South West Africa, has brought
the problem into dramatic prominence.

§} See I.C.J•• South West Africa Case (Ethiopia v, Union of South
Africa). Application instituting proceedings (1960. General List No. 46)
and South West Africa Case (Liberia v, Unionof South Africa). Applica
tioninstltuting proceedings (1960. General List. No. 47).
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of independence to colonial countries and peoples.
Moreover, operative paragraph 1 of the draft resolu
tion submitted to the Assembly [A/L.483 and Add.L-B]
rightly

"Reaffirms that the provisions of General Assembly
resolution 1514 (XV) are fully applicable to the people
of the Mandated Territory of South West Africa and
that, therefore, the people of South West Africa have
the inalienable right to self-determination, freedom
and independence... "

40. By establishing apartheid in the Territory, South
Africa sought to further the colonial exploitation of
the Territory's natural and human woalth for the bene
fit of the major exploiters, headed by international
monopolies, as was shown by the report of the Special
Committee of Twenty-Four on the role of international
financial interests in South West Africa. !2JIt should in
fact be noted that many Western countries-and
particularly their economic institutions and financial
monopolies-are feverishly engaged in colonialist acti
vities in South West Africa through the agency and with
the support of South Africa. That explains why efforts
by the United Nations, the African States, world public
opinion and the people of South West Africa to help that
Territory regain its independence have been encoun
tering violent opposition for twenty years. If further
proof were needed of the role of various Western
monopolies, that provided by the previous speaker,
the representative of Trinidad and Tobago, would
amply suffice. The support various Western countries
and NATO are giving to South Africa so that it can
continue its colonial. domination of South West Africa,
particularly the support of some countries whose
monopolies are exploiting the Territory, is all too
understandable in the light of this colonial exploitation,

·41. Despite the disappointment the Court's unsatis
factory decision has created, some delegations have
suggested that the legal aspect of the problem should
be re-examined. Their suggestions visualize new solu
tions involving the conversion of the Mandate into a
trusteeship. It has been suggested that the matter of
the Mandate's revocation should be considered again
and that further action should be instituted in the
International Court of Justice.

42. We do not believe that the question can be dealt
with this way much longer. We feel that a political
decision is imperative: specifically, that the General
Assembly should revoke the Mandate, as provided for
in the draft' resolution. This is a legitimate step which
should have been taken long ago.

43. The deleP'Qtir>-: of the People's Republic of Bul
garta is convinced that the South West African people,
assisted by African States and all other countries
which are in favour of decolonization and which will
lend them moral and material support, should be able
to make their own preparations for independence•

44. Should" he apartheid regime refuse to implement
General Assembly resolution i514 (XV), the United
Nations must explore every possibility to ensure that
its decisions are carried out, particularly that South
Africa's Mandate for South West Africa is revoked

!.QI Official Records of the General Assembly, Nineteenth Session,
Annexes, Annex No. 15, document A/5840.
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.2J International status of South West Africa, Advisory Opinion: I.C.J.
Report 1950, p. 128.
11 South West Africa Cases (Ethiopia v. SnuthAfrica; Liberia v, South

Africa.) Preliminary Objections, Judgement of 2J. December 1962: i:C:]':
Reports 1962, p, 319.

Y South West Africa-Voting procedure, Advisory Opinion of 7 June
1955: I.C.]. Reports 1955, p. 67.
2J Admissibility of hearings of petitioners by the Committee on South

West Africa, Advisory Opinion of 1 June 1956: I.C.]. Reports 1956,
p.23.

36. Under the Mandate, South Africa undertook to
promote to the utmost the material and moral well
being and social progress of the inhabitants of the
Territory. Thus, the Court's refusal to give an ad
visory opinion on the substance of the dispute is
actually a political decision meant to assist the South
African colonialists. The colonialists have often used
such procedural devices in their efforts to maintain
the colonial yoke. It is all the more humiliating that
the Court itself hac resorted to such devices, as it
has expressed contrary opinions in its previous
rulings. For example, the opinion of the International
Court of Justice of 1950.§L confirmed the view that the·
Mandate remained in force and that the supervisory
functions of the Council of the League of Nations had
passed to the United Nations General Assembly.

37. In 1962 the International Court of Justice ruled·Y
that Ethiopia and Liberia had established sufficient
right and interest to institute proceedings against
South Africa. This decision of the Court was in keeping
with its advisory opinions of 1950, 1955Yand 1956-+1.
The Court's reversal of its earlier decisions in the
decision of 18 July 1966 is a distressing and dangerous
precedent. The stability of the decision of a judicial
body is an important prerequisite for the stability of
the legal order. Hence, a subsequent decision taken by
the same Court on the same case which contradicts its
previous decisions jeopardizes not only the prestige
and integrity of the Court itself, but also the stability
of international legal order as a whole.

38. We do not wish to dwell on this question since the
People's Republic of Bulgaria already expressed its
view in a note verbale [A/6334] duly addressed to the
Secretary-General and circulated by the Secretariat.
The sole aim of the African countries, particularly
Ethiopia and Liberia, in submitting their application
to the International Court of Justice was no doubt, as
the Minister for Foreign Affairs of Ethiopia explained
in his statement on 23 September, to have "recourse to
legal action in respect of South West Africa [that might]
be complementary to all political efforts in the United
Nations" [1414th meeting, para. 23]. This statement
by the Minister for Foreign Affairs of one of the appli
cant States clearly delimits the sphere of action of the
International Court of Justice. However, the good in
tentions of the African countries-of all the African
countries-elicited from the Court a response dia
metrically opposed to the entire historical develop
ment of the problem and to the decisions expressed
in United Nations resolutions.

39. Apart from the fact that the Court's decision is
unjustifiable, it has in no way changed the substance
of an issue which remains both political and colonial.
It can therefore be settled only by a political decision
of the General Assembly itself, founded on the historic
General Assembly Declaration of 1960 on the granting

to
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and that the provisions of resolution 1514 (XV) re
garding the immediate granting of independence to
South West Africa are implemented.

45. Mr. RODRIGUEZ ASTIAZARAIN (Cuba) (trans
lated from Spanish): The United Nations has been
discussing the question of South West Africa for nearly
twenty years. Almost nothing has been accomplished.
Many recommendations and resolutions ha ve been sub
mitted with a view to promoting the gradual progress
of the Mandated Territory towards independence, but
the South African Government has stepped up its op
pression of the African population by extending its in
human policy of apartheid to the Mandated Territory.

46. Why has nothing, or very little, been done? Be
ca.use the imperialist Powers, led by the United States,
not only have refused to adopt measures against South
Africa, but are also providing the Pretoria regime with
the bulk of its political, economic and military support.

47. The bonds between the United States and the South
African regime are not surprising. The vast profits
reaped by monopolist interests bind them; their ab
horrence and fear of national liberation movements
hold them together, and there is a slmrlartty between
the situation in the United States and the policy of
the racist regime. Pretoria is not the only place where
children are segregated in the schools, black men are
lynched and integrationists are assassinated. Such
things occur often in the democratic United States of
which we hear so much,

48. The South African Government and its protectors
are carrying out this policy both in the Mandated
Territory and in Southern Rhodesia, in obvious alliance
with the Portuguese colonial authorities occupying
Angola, Mozambique and so-called Portuguese Guinea.
The combination of all those reactionary forces is a
constant threat to all independent African States.

49. My delegation therefore believes it is the duty
of all progressive countries of the world strongly to
support the African peoples in their just struggle
against racism and colonialism; this is inseparable
from the universal fight against imperialism-par
ttcularIy that launched from Washington, the common
enemy of all peoples-which is continuing in Viet
Nam, South Africa and Latin America.

50. Many African representatives who have spoken
before me in the general debate have described the
pathetic situation in the southern part of Africa, and
tt:-: African continent has unantrnously condemned the
shameful apartheid system.

5!. My delegation sees no need to repeat the truths
r-eiterated at this rostrum. We simply wish to state
that we endorse those denunciations and that our people
and Government support the people of South West Africa
in their just struggle for complete independence.

52. The revolutionary Government of Cuba supported
earlier resolutions designed to restore the rights of
the people of South West Africa and it will endorse any
measures the African States may feel are needed to
bring about the independence of this Territory. We
shall therefore subscribe to any General Assembly
resolution to revoke South Africa's Mandate over
sou-h 'Nest Africa; however, we wish to point out
that the United Nations has proved unable to solve

I
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the problem, and we are in favour of total and imme
diate independence for the Territory. We believe
that the sole Mandatory Power for South West Africa
should be its own people, and that it is for them to
find the final solution by whatever means, including
armed combat.

53. The people and the Revolutionary Government
of Cuba condemn the shameful decision of the Inter
national Court of Justice of 18 July 1966 favouring
imperialism and other reactionary forces in the
world and reaffirm their intention to lend moral and
material support to the people of South West Africa
in their just struggle for independence.

54. Mr. MENDEZ GUARDIA (Panama) (translated
from Spanish): As the Minister for Foreign Affairs
of Panama, Mr. Fernando Eleta A., told the General
Assembly:

"The people of Panama, the product of a special
conjunction of historical and geographical circum
stances, are an open-hearted people with a lively
awareness of all issues that preoccupy the world.
The Panamanian, who has been ethnically and
spiritually shaped by the merging of several races
and cultures, combined with the contribution of the
proud American Indian, far from having become
amorphous and nondescript, possesses a clear-cut
identity that expresses itself in a vigorous and in
dependent sense of nationality which has more than
once led him to the unyielding defence of his sove
reign rights and of what IS legitimately his" [1423rd
meeting, para. 145.]

55. Thus, it should not be surprising that a people like
that of Panama, with a long history of proud, noble,
courageous, persevering and almost unequalled
struggle to preserve its national identity and sove
reignty, generally supports-as do the delegations of
Chile and Venezuela-the draft resolution [A/L.483
and Add.1-3] on the question of South West Africa
which over fifty African and Asian countries have
submitted to this General Assembly. The purpose of
this resolution is simply to enable the inhabitants
of that area to satisfy their legitimate desire for
self-government and independence in the very near
future.

56. As regards decolonization, the Republic of
Panama has maintained and always will maintain
unequivocally and conclusively, as part of its national
and international policy, tlu>", the colonialist era with
all its evils and disastrous consequences, is dead and
buried and that that political system is incompatible
with the social justice which we all wish to see prevail
in our countries, not to mention the fact that colo
nialism is incompatible with the United Nations
Charter and the Universal Declaration of Human
Rights.

57. The Panamanian delegation believes that it is
the common and historical duty of all Members of
this Assembly to hasten decolonization as much as
possible, so that all peoples of the earth without ex
ception may enjoy complete political independence
in the not too distant future. This means that all
peoples must fully enjoy the right to determine their
own form of government and political institutions,
and must accept the responsibility without which, as
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the Canadian representative said some three years
ago in this Assembly, there can be no freedom in its
true sense.

58. The time has come to proclaim to the world that
the right to freedom and self-determination is price
less; it is a precious gift God has bestowed on all
mankind and it cannot be bought for all the gold in the
world.

59. The representative of r-etand brought this out
very pointedly several days ago when he said to the
General Assembly;

'One of the ideas which seems to be fixed in the
mind of the South African Goverrime.it is that it can
rule the people of South West Africa better than that
people can rule themselves, and can promote their
prosperity and development more quickly. This, of
course, was the justification put forward by the
colonial Powers in past centuries, and by China :or
the seizure of Tibet just seven years ago. Whatever
measure of truth and honesty there might have been
in this plea in days gone by, the annexation or reten
tion of territories is completely at variance with
the Charter and the Declaration of Human Rights,
and with many resolutions of the United Nations.
Indeed, even if the Government of South Africa in
tended to make the people of South West Africa the
richest and best educated in the world, it would be
no justification for denying to them the right of
self-government. Man does not live by bread alone."
[1427th meeting, para. 28.]

60. When he spoke in refutation of ideas which the
community of nations had unanimously expressed
through its representatives against his country's
policy with regard to South West Africa, the South
African representative said that his country has
adopted progressive political, economic and educa
tional measures in South West Africa, and that it
does not intend to annex the Territory but rather
to prepare the inhabitants for emancipation; but at
the same time he asserted that his country did not
have VJ report to the United Nations or in any way
recognize the jurisdiction of his Organization on
the ground that, when there is no specific trustee
ship agreement, the United Nations has no power of
supervision over any Territory administered under
a Mandate conferred by the League of Nations.

61. If South Africa's policy towards South West
Africa is, as the South African representative claims,
progresstve, and if it is the right one, why then, this
persistent refusal to provide the United Nations with
annual reports on the political and cultural development
of the inhabitants of South West Africa, when all other
countries which were given similar Mandates by the
League of Nations have done so and are continuing to
do so? And how can that country justify its implementa
tion of the disgraceful policy of apartheid in South
West Africa, a policy which the world's conscience
has mere than amply repudiated and which constitutes
a blatant violation of the most fundamental human
rights't And how can it explain that in the forty-six
years that it has been a Mandatory Power, South
Africa has not yet prepared the people of South West

, Africa for independence? Or must we resign ourselvesL to another forty-six years of slow, delayed polltical

development? As the Chilean representative has said,
in this world of constant evolution and revolution, a
people cannot wait another half century to attain full
enjoyment of its rights.

62. The delegation of Panama believes tnat the time
has come to take action to implement the seventy or
more resolutions on South West Africa which this
Organization has adopted in its twen.ty-one years of
existence-resolutions which, unfortunately, have
proved mere lyrical expressions of pious wishes
written with the nai'vet~ of a letter ',0 Santa Claus and
which South Africa has ignored and treated with de
fiance and disrespect.

63. Nevertheless, my delegation believes that all
the measures we approve should be consistent with
the Charter, because we firmly believe in the rule
of law and agree with the Italian representative that

". .. a society without law ceasee to be a society
and constitutes a me""e conglomerat. on of Individuals
where the rule is that might is right and the weakest
go to the wall and where the efforts of individuals,
insteaci of converging towards a common goal of
political, economic and social development, are
exerted exclusively towards impostng one's will
on others." [14,jlst meeting, para. 186.]

64. The Panamanian delegation therefore supports
the wise suggestion of some delegations that a Com
mittee, representing the fifty or more countries
which submitted the draft resolution under discussion,
should be appointed to study as soon as possible the
legal, financial and other implications of the measures
proposed [A/L.483 and Add.1-3] and to submit a draft
resolution during this twenty-first session of the
General Assembly bringing the positive steps to be
taken into line with the provisions of the Charter and
the sacred right of the people of South West Africa to
self-determination.

65. All the peoples of the earth have a higher destiny
which God has reserved for them; we are certain that
the people of South West Africa will shortly fulfil its
own destiny and that nothing and no one can prevent
this. It is not yet too late for South Africa to recog
nize this great truth and to grant South West Africa
of its own free will its freedom and independence in
the assurance that it will thereby win the respect and
admiration of the whole world and that the triumph
of South West Africa will also spell victory for South
Africa and all nations.

66. Mr. RAMANI (Malaysia): The debate on this sub
ject has extended over a very wide range and covered
a vast area and a broad spectrum. It has extended at
one extreme to questioning the competence of the in
dividual judges elected by this very Organization, and
at the other to bringing to heel the regime in South
Africa through armed force, if necessary-with a
variety of postures in between. I am not an apologist
either for the Court at The Hague or for the regime
in Pretoria. The former should not be in need of it;
the latter is incapable of profiting from it.

67. Particularly in regard to the former, my instincts
and training militate against condemning the Court
and its personnel because we are disappointed with
their performance. The other day, in another context,
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the representative of the United States, himself a
great judge, said that there is no magic about the
United Nations other than what each of us brings to it.
The same may not inappropriately be said of the
International Court of Justice. It may be useful to
remember, and the Charter states it explicitly, that
the International Court of Justice is the principal
judicial organ of the United Nations and its personnel
were each, in the light of his ability and, in the words
of the Charter, of his high moral character, elected
to that high offtce, And elected by us. I venture to
think, therefore, that it ill becomes us to criticize
them as persons. As an institution, perhaps yes: as
individuals, never.

Mr. Tinoco (Costa Rica), Vice-President, took the
Chair.

6~. The decisions themselves, the concepts embodied
in them, their ratio decidendi, their obiter dicta,
having regard to the nature-and content of international
law itself are matters for legitimate debate. It has been
said in the past that it is perhaps the greatest single
defect of this judicial system that its decisions are
not subject to appeal. It is no less important to re
member that this Assembly is not constituted and has
never been regarded as a court of appeal from the
judgements of the International Cou.rt of Justice-
something into which the successive arguments to
which we have listened have tended to transform it.
The judicial process in any system of government
devised by human hands must needs be fallible; one
always consciously ascribes to it only finality,
knov.tng all the time that there is no escape from
its fallibility. The representative of South Africa,
who was the Chief Counsel for that State before the
International Court of Justice, spoke twice from this
rostrum-he may do so yet again-and to one like
me, bred to the profession of the law, the temptation
is irresistible to take up his arguments seriatim
and answer them in detail. Everyone of them is
capable of a complete answer, and each such answer
is not open to any ingenious refutation. This, however,
has already been done to a very large extent, and in
any event I do not think it right, as I said, to occupy
the time of this Assembly as if thi s were a court of
appeal.

69. Having said so much by way of preface, I do not
wish to plunge immediately into the very dogmas and
heresies from which, as I said, we should keep away.
I would rather, in a modest desire to be constructive
and positive, ask this Assembly to consider what our
next step should be, or more usefully what it might
be that political expediency as well as the logic of
circumstances dictate and determine. This is not
such a theoretical legal problem as can be solved in
a vacuum. All of us ask ourselves the simple and
obvious question "where do we gofromhere?" Equally
obviously, each of us answers the question in dif
ferent, if not contradictory, ways. The common ob
jective may, however, be stated in simple terms. It
is to deny-whatever the terminology employed-and
to deny here and now, to South Africa any justification
or excuse to continue to seek to administer the terri
tory of South West Africa. How well it has been ad
ministering it for nearly half a century is too well
known to dwell on and has already been made clear

in this debate. We wish to remove instantly its dead
hand stretched across that territory and not let its
dark shadow continue to fall across the length and
breadth of that land for one moment longer. There is
clear unanimity behind that objective-one, of course,
excepts South Africa from that category. But how does
one go about it? In this context there are two postu
lates which, I venture to submit, we cannot just wish
away.

70. The first is this: in prescribing methods of
settlement of disputes, the Charter, in Article 36,
bids us:

", •. to take into consideration that legal disputes
should as a general rule be referred by the parties
to the International Court of Justice in accordance
with the provisions of the Statute of the Court."

The second postulate is this: Article 10 states, and I
quote the relevant words:

"The General Assembly may dISCUSS any question
or any matters within the scope ofthe present Char
ter. .. and; , , may make recommendations to the
Members of the United Nations ..• on any suchques
tion or matters."

71. If I may relate these two postulates to the subject
matter of the present debate, it is difficult to contro
vert the contention that the present question eminently
calls for consideration and decision by the International
Court of Justice but, of course, the General Assembly
also may make any recommendations thereon. There
fore, I suggest that either we should obtain an en
forceable [udgement-s-I emphasize the qualifying word
"enforceable "-01' at the very least a unanimous
political expression of opinion from this Assembly.
The Assembly must therefore carefully consider the
alternatives open to it, never losing sight of the pole
star of our principal objective.

72. Looking at the whole subject on. a broad canvas
and having in mind the variety of views that have
been eloquently expressed her , and persuasively
publizicized elsewhere, I should think there are
three possible courses of action, not all of them,
certainly, of equal validity or effectiveness.

·73. First we may, appropriately armed and accoutred,
seek an advisory opinion from the Court on the merits
of the problem, which was i.ngeniously, as some would
claim, or inexplicably, as others would urge, side
stepped by the Court. Asked for by this Assembly, the
Court cannot hope to find excuses not to deal with
them. I hasten to add that this, as has been explained
already here, is not only a time-consuming process
but an exercise in ineffectuality, if not futility, and I
would agree with most speakers that the situation
which we have reached calls for 2 more useful
employment of our own time and a less leisurely
pursuit of the objective. But I am bound to say this
in passing: seeking an advisory opinion is not without
its merits when comparing it to an unanimous recom
mendation of this Assembly. Both are basically, in
political terms, merely persuasive. But the former
has the merit of being in accord with the language
of the Charter, to which I have referred. I would have
the added merit for those who are hypercritical of

•
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the Court and its personnel of putting the judges, if I
may use a colloqualism, on the spot; because even
those judges who, paradoxically, found the easy way
out through the most tortuous paths of excessive
legalism. tnvolvtng the denial at the very end of a
laboured and leisurely process of the competence
of the claimants to seek the reliefs-even they-cannot
now burke the issue and will have to face up to the
task of decision.

74. If, then, this Assembly can muster its unanimity
behind the objective decision of its own principal
judicial organ, we shall have gone as far as pressure
based on political persuasiveness can take us; be
cuase even better than a unanimous resolution that
the sponsors of the draft resolution [A/L.483 and
Add.1-3] are now seeking, the adoption of an ad
visory opinion by a unanimous vote of this Assembly
would lend to it an unchallengeable political authority.

75. The second alternative is, of course, the multi
faceted draft resolution which this Assembly is now
debating. I trust I shall be acquitted of any desire to
create difficulties. I am being merely realistic in the
pursuit of what I have stated to be our objective, I
believe that every single State represented in this
Assembly-except of course South Africa-is deeply
committed to the basic objective of this draft resolu
tion: that the peoples of South West Africa should have
and should be seen to have afforded to them their in
alienable right to self-determination unhampered by
the mystic attributes of an administration by a master
race. The plight and predicament of these peoples
after forty-six years of mandatory tutelage in the
modern age, stand in themselves as an effective refu
tation of every plea urged by South Africa in this
Assembly and elsewhere with a rhetoric and eloquence
worthy of a better cause. Without embarking on an
examination of the terms of the Mandate, it is enough
to ask South Africa to bear in mind that by the Man
date ft never had and was never intended to have any
sovereignty over South West Africa. A power con
ferred in terms "to administer and to legislate" for
the territory is not to confer on South Africa the
attributes of sovereignty.

76. It was made equally clear at the time of the
creation of the Mandate that it did not involve the
cession of any Territory. Even if South Africa makes
a claim for it now, the will of its people as well as
world opinion stand squarely in its way. My delega
tion is most concerned that this feeling of complete
and unequivocal solidarity with regard to the objective
should not be, i~ I may venture to say so, dissipated
and frittered away. It should be used to the fullest
extent in the pursuit of the principal objective•

77. For this purpose alone and motivated solely by
this reason, my delegation will respectfully add its
voice to that of the Foreign Minister of Ireland
[1427th meeting] who first mentioned it in this de
bate, that we should immediately set up a broadly
based commission to study this problem in all its
aspects and report back to this Assembly, perhaps
even before the close of this session.

78. But I now wish to put before members a pos
sible third course which, so far as I am aware, has
not yet been put before them and which may-I put

9

it 110 higher-achieve the ultimate objective. The
General Assembly under the Charter is not neces
sarily limited to seeking an advisory opinion. I de
sire to show by a briEf reference to the jurisprudence
of the Court itself that it is possible, or putti.ng it
lower sttll , it is validly arguable, that the United
Nations as an international person can bring an action
against South Africa asking in the clearest terms the
declarations and reliefs to which the draft resolution
pertinently draws attention.

79. In the well known case of "Reparation for in
juries suffered in the service of the United Nations",
more brief1y referred to as the "Reparations Case",
the Court, although requested only to give an ad
visory opinion, was concerned with establishing a
juridical status in international law for the United
Nations as a body, and came to the unanimous conclu
sion that the United Nations as such had an interna
tional status and can sue and be sued by such name.

80. The Court asked itself in that case the preliminary
question: "In the international sphere, has the Organi
zation such a nature as involves the capacity to bring
an international claim?". "To answer this question"
the Court went on to say-"which is not settled by the
actual terms of the Charter, we must consider what
characteristics it was intended thereby to give to the
Organization. ,,!y

81. Having then exhaustively examined these charac
teristics as stated in the Charter and as conferred
and regulated by its Articles, the Court concluded
this part of its JUdgement in the following terms:

"In the opinion of the Court, the Organization was
intended to exercise and enjoy: and is in fact exer
cising an.I enjoying, functions and rights which can
only be explained on the basis of the possession of a
large measure of international personality and the
capacity to operate upon an international plane. It is
at present the supreme type of international Organi
zation, and it could not carry Ol':C the intentions of
its founders if it was devoid of international per
sonality. It must be acknowledged that its Members,
by entrusting certain functions to it, with the at
tendant duties and responsibilities, have clothed it
with the competence required to enable those func
tions to be effectively discharged.

"Accordingly, the Court has come to the conclusion
that the Organization is an Internattonal person. That
is not the same thing as saying that it is a State,
which it certainly is not, or that its legal personality
and rights and duties are the same as those of a
State. Still less is it the same thing as saying that
it is 'a super-State': whatever that expression may
mean. It does not even imply that all its rights and
duties must be upon the international plane, any more
than all the rights and duties of a State must be upon
that plane. What it does mea.n is that it is a subject
of international law and capable of possessing inter
national rights and duties, and that it has capacity
to maintain its rights by bringing international
claims. ".!y

!!I See Reparations for injuries suffered in the service of the United
Nations, Advisory Opinion: I.C.]. Report, 1949; p. 178.

!Y Ibid., p, 179.
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82. One may, however, be tempted to remark that
the precise question on which the advisory opinion
was sought specifically referred to agents of the
United Nations in the performance of their duties
suffering injury in circumstances involving the re
sponsibility of a State, and that therefore this in effect
limited the opinion to such action and no more. This
is a line of argument which is loved by lawyers. But
any lawyer examining the judgement cannot fail to see
that the Court dealt with the question of the legal com
petence of the United Nations to bring actions, stg
generis, and as basic and fundamental to the whole
question before it. Much, therefore, as one would ex
pect to hear urged against this contention that the
whole passage is a series of obiter dicta, I do not
wish at this stage and in this forum to put my sul:r
mission any higher than this: there exists undoubtedly
the reasonably valid and arguable possibility that the
United Nattcns can bring an action against South Africa
for the enforcement of international rights against
that State, upon which rights the United Nations would
be entitled, either as a successor to the League of
Nations or, suo motu, to commence enforcement
procedures.

83. In this connexion, I wish to refer to the elaborate
plea made by the representative of the Republic of
South Africa from this very roe trum that all the time
and every time African and Asian States speak of
South Africa one sees at the endofthe road Article 94
of the Charter. I should have thought, coming from
such a source and from one who figured as Chief
Counsel for South Africa in the recent proceedings
before the International Court of Justice, that it di.d
not need much expenditure of perspicacity to produce
this argument as something on a par with divine
revelation. Of course, we desire, even we, who spend
here endless hours in ineffective debate, to bring pres
sure on South Africa-political pressure by persuasion
and argument-and if South Africa's attitude tends to
harden with each such pressure, however gently ap
plied, then undoubtedly the end of the road will have
been reached and the only road-sign there will be para
graph 2 of Article 94 of the Charter.

84. We should not, if I may say so, forget the logic
of the existing situation relating to South Africa. First
it is futile to expect South Africa in the light of United
Nations history, indeed dating back to the day when that
history began, to accommodate itself to the will of
this Assembly. It is equally notorious that no resolu
tion of the Assembly, however unanimously expressed,
can help in this direction. This, I submit, is the major
premise of the syllogism. The South African Govern
ment continues with the pursuit of its policies h South
West Africa in the full knowledge amounting to convic
tion that its policy is its own concern, even where it
blatantly offends against the basic principles of the
Charter in the fashioning of which it has not hesitated
ostentatiously to claim for itself the status of a note
worthy part. This is the minor premise.

85. Therefore, I suggest, the conclusion is inescapa
ble that methods of compulsion sought against South
Africa must not only be possible but proximate; this
should forever remain in front of our eyes and govern
our thinking,

86. Judged in the context of these considerations, I
would respectfully commend to this Assembly that
consideration be given to bringing such an action as
the one I have described, even ifit involves the clear
ing of the preliminary hurdle of the right of the United
Nations to bring an action at all in this behalf. The
action having been brought, the Court would no doubt
deal with this as a preliminary issue before pro
ceeding with the merits. Indeed, I consider that it
should be invited to do so, lest it should repeat its
present performance and leave us again in the morass
of high sounding legalisms expended in support of
directly contradictory theses.

87. May I be permitted, in conclusion, to submit in
all humility that an ineffectual resolution of this As
sembly is worse than no resolution at all. It only
helps to strengthen the South African regime in the
attitude to which it is already no stranger. That atti
tude may be simply expressed: "Resolutions come
and resolutions' go, but I go on for ever". We should
guard ourselves against seeking for this Assembly a
further humiliation by passing yet another resolution
that will not be obeyed. Nor can we ignore the fact
that it is not beyond the bounds of possibility that even
a resolution which this Assembly persuades itself
is capable of being effectuated might be challenged
by the State against which it is intended to be en
forced, by putting in issue its validity before the
International Court of Justice.

88. Therefore, while my delegation feels exactly
as the sponsors do on the merits of the whole matter,
and understands and appreciates the reasoning and
the motivations behind the draft resolution so widely
sponsored, it is even more concerned that the means
adopted and the methods employed to bring the Man
date to an effective end-both de jure and de facto
should not falter or fail of their sole purpose and
objective through the ineffectuality of the path chosen,
and thereby let the dark clouds that overhang South
West Africa continue to darken the lives of its peoples
for years, if not decades, ahead.

89. Sir John CARTER (Guyana): My Government and
delegation feel very strongly on the question of South
West Africa, perhaps because we are one of the last
of the peoples who were able to throw off the colonial
yoke and have only recently been able to free ourselves
from the indiginities that accompany colonial status.

90. Guyana was admitted to this Organization at the
beginning of this twenty-first session, having achieved
independence in May of this year after centuries of
colonialism. We are therefore fully aware of the
human damage and misery which colonialism inflicts
on all who have to spend their days with heads bowed
before the master. This is why we cannot remain silent
when the fate of the people of South West Africa-a
people at the mercy of the merciless practitioners of
the barbarous philosophy of apartheid-is being dis
cussed and perhaps decided.

91. In his address to this Assembly on Tuesday,
22 September 1966, my Prime Minister made clear
the position of the Government and people of Guyana
with regard to the whole question of colonialism:

"But what hope of peace is there when 4 million
Africans are oppressed by a small white minority
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of a quarter of a million in Southern Rhodesia?
When Angola and Mozambique remain running sores?
When the inhuman policy of apartheid continues in
South Africa and those who utter pious sentiments
grapple to their economic hearts former admirers,
if not supporters, of Adolf Hitler? When the people
of South West Africa are denied the right to self
determination? What has become of the loud pro
testations-I am sometimes inclined to say cant
about the dignity of the human being, the fatherhood
of God and the brotherhood of man? I pose these
questions. We shall not rest until they are answered
and answered satisfactorily." [1409th meeting,
para. 185.]

92. We share the view of the other representatives
who have spoken before me, that the fate of the people
of South West Africa must not be left in the hands of
the practitioners of apartheid; than whom no uglier
manifestation of man's inhumanity to man exists.

93. We look upon the people of South West Africa as
a people fighting against tremendous odds to liberate
themselves from the yoke of a Government which has
for forty-six years held them in bondage. I say this
being mindful that the Government of the Republic of
South Africa has held this Territory under the pre
text of a Mandate, a sacred trust. I say "pretext" as
it seems to my delegation that the Government of
South Africa never intended to keep faith.

94. No mandate should be granted or held without
the consent of the people. That is one of the basic
principles underlying the Mandates System which
was drawn up under the plan proposed by the late
General Smuts, from which, with your permission,
I quote the following passage:

"The principle of self-determination should be
applied as far as possible. No mandatory state ought
to be appointed by the league in respect of a people
or a territory without the consultation of the latter
in such ways as the league may consider fair and
reasonable. It will be for such people or territory
not only to determine generally on the form of its
internal self-government, but also on the state
from which it will receive such external assistance
as may be necessary in its government."!Y

95. General Smuts further stated:

"The delegation of certain powers to the man
datory state must not, however! be looked upon as
in any way impairing the ultimate authority and
control of the league, or as conferring on the man
datory general powers of interference over the
affairs of the territory affected. For this purpose
it is important that in each such case of mandate
the league should issue a special act or charter,
clearly setting forth the policy which the mandatory
will have to follow in that territory.•. The man
datory State should look upon its position as a great
trust and honour, not as an office of profit or a
position of private advantage for it or its nationals.
And in case of any flagrant and prolonged abuse of
this trust, the population concerned should be able to
appeal for redress to the league, which should in a

!Y "The League of Nations. A Practical Suggestion", reprinted in
D. H. Miller. The Drafting of the Covenant. vol. II (London. G. P.
Putnam's Sons. 1928). p. 31.
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proper case assert its authority to the full, even to
the extent of removing the mandate, and entrusting
it to some other state, if necessary. "!.1/

96. South Africa has tried to impress, first upon
the League of Nations and more recently upon this
Assembly, that the "C" Mandate for SouthWest Africa
was somehow different from all other mandates, But
the South African concept of the "C" Mandate has been
disallowed by the Permanent Mandates Commission of
the League, by the International Court of Justice and
by this Assembly, and rightly so.

97. Guyana also wishes to draw the attention of this
Assembly-and in particular of South Africa, which
seems to have forgotten these principles-to the fact
that the Permanent Mandates Commission had con
stantly, throughout its existence, borne in mind the
principle of non-annexation on which the whole Man
dates System was based. The Permanent Mandates
Commission maintained that there was only one way
of terminating a Mandate: for the country to reach
such a stage of development that it could stand alone
as an independent state. The League Covenant offered
the Mandatory PC'n'ers no possibility of annexing a
mandated territory.

98. Guyana therefore rejects any suggestion by South
Africa that the "C" Mandate was differentfromothers.
Moreover, as South Africa itself said in a legal opinion
communicated by it to the League of Nations in 1925,
and referred to by the Reverend Michael Scott in a
recent statement to the 1601st meeting of the Fourth
Committee, "the Government of the Union has no
locus standi in any part of the Territory except such
as it derives from the Treaty and the Mandate issued
thereunder. "

99. South Africa now stands alone in this world body
denying the existence of the Mandate. When it does so,
it is in fact confessing the illegality of its continued
presence in the Territory, for, as South Afrioa itself
said, it has no locus standi in any part of the Territory
except such as it derives from the Treaty and the
Mandate issued thereunder.

100. It has been establ:i.shed without question that South
Africa has failed not only to carry out, but even to
recognize, its obligations under the Mandate. Indeed,
it never intended to promote the welfare of the in
digenous inhabitants placed in its charge as a sacred
trust. Within the first two years after it assumed
that trust, it bombed and strafed the indigenous in
habitants in its sacred trust in the Bondelswarts
Native Reserve, an act notorious in the annals of
the Mandates System.

101. Again today, South Africa is killing and arresting
indigenous inhabitants whom it ohooses to call out
side agitators. Last week in this Assembly the South
African representative maintained that peace prevails
in the Territory. "All is calm and peaceful 'f, he said
r1439th meeting, para. 181].

102. On 18 July this year, the day the International
Court issued its judgement, the Adininistrator of
South West Africa said he knew of no unrest or poten
tial unrest in South West Africa. "We know of no.
violence and we are not expecting any", he stated. On

!Y Ibid•• p. 32.
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the other hand, he really did not seem so sure of that,
for he also at.rted: "If there are agitators amongst
us-and we can assume that there are some-I would
warn them that they will be dealt with if they fish in
troubled waters." He made it even more general. He
stated: "Jf the tension which many people in South
West Africa naturally feel in their minds is translated
into physical violence, we, as a responsible Govern
ment, will deal with the situation."

103. The first armed battle involving South West
African "freedom fighters" took place in Ovamboland
at dawn on 26 August 1966, or perhaps earlier. South
West Africa Peoples Organization petitioners have
since said in the Fourth Committee [1602nd and 1603rd
meetings] that the first encounter took place in June
and that twenty-five Africans were arrested then.
Government and local Press say the first was on
26 August.

104. According to statements made by the then South
African Minister of Justice, two Africans were killed
and one badly wounded in a gunfight between some
sixteen armed infiltrators and South African police
in Ovamboland on 26 August 1966. Eight of the Afri,..
cans were captured at the scene of the clash and no
more than six escaped. One African, later captured a
few miles away, was being held as a suspect. The
Minister stated that information had been received
some time before that the group had crossed into
Ovamboland from Angola with the object of killing
Ovambo chiefs, other pro-Government Africans and
whttes and training others for the purpose of insti
gating murder and an armed uprising. He said the
invaders were well dug-in, in a concealed trench, in
a very sparsely populated and thickly wooded area,
making their detection and pursuit difficult. Equip
ment found on the scene included two hand machine
guns with a firil",g range of 800 metres, automatic
pistols, magazines and other accessories, hundreds
of rounds of ammunition, as well as a supply of
spears and bows and arrows. Other items found in
cluded a number of bicycles, cameras, medical sup
plies, many documents and books on guerilla warfare.

105. According to a statement issued on 29 August
1966 by the South West African Peoples Organization
(SWAPO) the army and not the police were involved
in the battle with "freedom fighters It • SWAPOclaimed
that fifteen South African soldiers were killed and
many more wounded in the clash. SWAPO had taken
over responsibility for the liberation ofthe Territory,
the statement said.

106. The Minister of Sustice described the SWAPO
statement as "nonsense". He said that no army per
sonnel had participated in the battle and that none of
the police involved had been hurt.

10'7. A further attack by South West African "free
dom fighters" in Ovamboland took place on 28 Sep
tember 1966, when between twelve and twenty Africans
burned two administration buildings at Oshikango, the
house of a white clerk of the Department of Bantu
Administration and Development, and quarters for
unmarried white men. The attack took place between
2.')0 and 2.30 a.m., according to a report in The
Windhoek Advertiser of 29 September 1966, and shots

were exchanged between the attackers and the sur
prised white men, who rushed out of the burning
buildings in their pyjamas. One man, an Ovambo
night watchman, was shot in the stomach by the at
tackers, all of whom escaped.

108. It was also reported that a terrorist training
camp in Ovamboland, the first discovered in South
West Afr-ica, had been raided by police a few days
earlier and that twenty-three Africans had been
arrested. A SWAPO leader in Ovamboland, reputed
to be a key figure in the resistance, was also arrested.
Those arrested were said to be detained under the
"180-day clause".

109. According to a further report in The Windhoek
Advertiser, on 29 September 1966, an "authoritative
source" disclosed that the General Law Amendment
Act, containing sabotage provisions carrying the death
penalty, would be applied to South West Africa retro
actively, and that the Minister of Justice, Mr. S. L.
Muller, would declare SWAPO an illegal organiza
tion under the provisions of the Suppression of Com
munism Act, already applicable to South West Africa.
Mr. Muller was reported as saying that approximately
2,000 Africans had been sent out of South Africa to
obtain military training in other States and that 900,
of whom 250 were Ovambos, "were at present on
their way back".

110. According to a report appearing in a South
African paper of 1 October 1966, Portuguese soldiers
experienced in guerilla warfare in the north of Angola
had been sent to the Ovamboland border with instruc
tions "to dean up" and had the previous day attacked
and captured thirty so-called "terrorists" who had
escaped from South West Africa. The report indicated
that there had never before been "terrorist activi
ties" in Southern Angola. The Ovambo people are
divided by the border between Angola and South West
Africa; approximately two-thirds are in Angola and
the balance in Ovamboland, The representative of
South An-lea would like us to believe there was only
one minor incident, quickly quelled, and limited to
the far North and that peace and calm prevails in the
Territory. Guyana rejects such assertions as con
trary to fact.

111. In Windhoek, the capital of the Territory, there
are also signs of unrest. On 18 September 1966, all
170 Ovambo employees at the railways goods sheds
in Windhoek went on strike, refusing to work unless
one of their number, who had earlier been detained
by the South African police, was released. Twenty-six
of the strikers appeared in the Windhoek Magistrate's
Court on 19 September charged with refusing to work
overtime on Sunday, Each was fined fifteen rands or
thirty-five days; all fines were paid. Nine of those ap
peared in Court again on 20 September and were sen
tenced to fourteen days without the option of fine for
appearing in court on two consecutive days charged
with the same contranvention, Thirty-five of the
strikers appeared in court on 21 September 1966.
The penalties went up for twenty-nine of the workers.
They were fined twenty rands, the equivalent of £10,
or forty days, on two charges of refusing work tnstruc
ttor.s, Six were fined ten rands or twenty days on one
charge of refusing to work. The fines were not paid.
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112. This illustrates what South Africa calls ad
ministering the Territory in the spirit of the sacred
trust: Africans refusing to work on Sunday are tried,
convicted and sentenced on: Monday, and if they have
not learned their lesson they are re-tried for the
same offence, again convicted and again sentenced on
Tuesday, and so on. Is it any wonder that South Africa's
administration of its Mandate has been condemned by
the whole world? The only wonder is that South Africa
seems surprised at our reaction, and tells us to look
at the facts as South Africa presents them, facts that
the Minister of External Affairs of South Africa said
cannot be disputed and would wish us to accept.

113. In our view, South Africa, through its many
violations of the trust placed in it, has forfeited its
Mandate over South West Africa, and my Govern
ment feels that this twenty-first session of the
General Assembly should take immediate steps to
bring about the withdrawal of South Africa's Mandate
over South West Africa. Our interest is the people
of South West Africa, and we feel that failure by
this Organization to take effective action to guarantee
freedom and self-determination to these people will
not only be an indictment of us all, but also a com
fort to the racists and their supporters and admirers
everywhere.

114. My delegation would support the draft resolution
before us to the fullest, and any other measure that
would tend to advance the cause of the independence
and self-determination of the people of South West
Africa.

115. Mr. SHARIF (Indonesia): The question of South
West Africa is an annual one that we have been dis
cussing in this Assembly for the past twenty years.
Considering the importance of the matter, we have
devoted each year a good portion of our sessions to
finding the most acceptable formula which would
serve best both the people of South West Africa as
well as the people of South Africa. Each year we have
come to this Assembly with new arguments, with new
ideas and with new formulas. Mydelegation notes that,
as also was mentioned by the representatives of Iraq
and other delegations, no fewer than seventy-three
resolutions have been adopted to this date on the
question. None of them, however. has been heeded by
the Government of South Africa. whicb not only re
jects them. but impudently continues its policy of
apartheid and oppression of the people In the Territory.

116. From the outset of our membership of the United
Nations h. 1950, the Indonesian delegation has had
many 'Occasions to express its position. Even if we
were absent from this Assembly for the past eighteen
months, our position remains unchanged, as we have
been in continuous contact ourselves with the repre
sentatives of the people of Namib, In view of the
many similar experiences in the past, my Government
and people regard the struggle for independence of
the people of Namib as our own, as indeed the ques
tion of South West Africa is first and foremost a
struggle for independence of the still oppressed people
in that Non-Self-Governing Territory of Namib, It is
a colonial problem, and as such is a political problem
that can be best dealt with in this political forum of
our Organization rather than in the International
Court of Justice.
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117. This does not mean, however, that juridical
arguments are not important. They are no doubt of
equal importance as they have been explained at
great length in all details by prominent lawyers and
eloquent speakers from this rostrum. They have
refuted all the hair-splitting arguments of the Govern
ment of South Africa, and are all in support of the
political action to help the people of South West Africa
regain its independence in the ea.rliest possible time.
I would not venture to elaborate on each of those argu
ments. I should like to put briefly on record the con
clusions established in connexion with the draft resolu
tion [A/L.483 and Add.1-3l.

118. First, by stubbornly continuing its policy of
aparth.eid in South West Atrtca, including the refusal
to submit reports on the Territory to the Secretary
General and the implementation of the recommenda
tion of the Odendaal Commission,!.§J the Government
of South Africa acts in flagrant violation of the sacred
trust to the Mandatory embodied in article 22 of the
Covenant of the League of Nations, and of the Agree
ment of 17 December 1920 between the League and
His Britannic Majesty "for and on behalf of the
Government of the Union of South Africa" by which
South West Africa became a Mandate of the League
entrusted to the Government of South Afrf.ea,

119. Second, the League of Nations, in its resolution
of 18 April 1946. did not permit the Government of
South Africa to annex South West Africa to its terri
tory, and set forth the application of Chapters XI,
XII and XIII of the United Nations Charter-on Non
Self-Governing and Trust Territories-for the Man
dated Territories under article 22 of the Covenant
of the League 'of Nations.!2I A simtlar attempt. by
the Government of South Africa to the United Nations
was rejected by the General Assembly in its resolu
tion 65 (1) of 14 December 1946 which instead invited
the Government of the Union of South Africa to place
the Mandated Territory under the new Trusteeship
System. The advisory opinion of the International
Court of Justice of 11 July 1950 stated that South
West Africa is still to be considered as a Territory
held under the Mandate of 17 December 1920, and that
the clause in the Mandate is still in force. This posi
tion is further confirmed in the advisory opinions of
the Court of 7 June 1955 and of 1 June 1956 with re
gard to the degree of supervision exercised by the
General Assembly, on oral hearings to petitioners,
and duties of the administering authority in South
West Africa.

120. Thirdly, the pronouncement of the International
Court of Justice of 18 July 1966 does not all refer to
the merits of the issue. After six long years of pro
ceedings, no doubt costing tens of millions of dollars,
by a vote of eight against seven, the Court arrived at
the conclusion that both applicants. former members
of the League of Nations, Liberia and Ethiopia, have
not any legal interest in the subject of the claim. The
disappointment, anger and unfavourable reaction from
all corners of the globe are only proof of the revolt
of the conscience of men in present changing world

W Commission of Enquiry into South West MJ;'ica Affairs, 1962-63,
under the Chairmanship of Mr. F. H. Odendaal,

!§J See League of Nations, Official Journal, Special Supplement No
194, Annex 27, IV, 4.
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developments, The more HO when it became known that
the result of the voting of eight to seven had been
achieved only after the President cast his special
presidential vote, in addition to his vote as a .ludge,
following the seven-seven tie in voting. The repre
sentative of the Philippines explained :u his state
ment the extraordinary ui rcumstances in which the
Court found itself at the time of the voting. The two
votes of OIW man in his capacity as Judge and later
as President are of cour-se "in accordance with the
rules of the "game". t\'nsiderin~, howover , the great
responstbtltttes and consequencc.s , my delegation
agrees with the rcpresentuttve of Brazil when he stated
that the breaking of the tie by the vote of the President
cannot by any means be accepted to reflect the majority
of the Judges in the artthniettcal sense of the counting
of vot ...'S.

121. With all respect to the good name of the learned
Judges who have been able to follow the conscience of
mankind of the post-war era, it is only too obvious by
now that that legal forum does not and cannot deserve
the confidence of men for problems of this kind. The
basic concept, as well as the structure and the pro
cedures, should be brought up to date. A review is
inevitable, if the Court is to serve further as an
independent organ of our wor-ld Organization to which
mankind can put its trus; and confidence for an honest
appraisal of matters in the spirit of the Charter, of
equality of men and oneness of mankind.

122. These art.' the few conctusious established by
juridical arguments that I should like to mention in
support of the political problem at issue since, as I
said earlier, the question of South West Africa is not
a juridical problem but primarily a colonial question.
And in questions of this kind the position of my Govern
ment an.'. people is simple but clear. Indonesia does
not e~t .srtain any ulterior motives. Consistent with the
Indonesian State philosophy of the Pantjasila or the
Five Principles, and true to the Ten Principles or the
Dasasila of the 1955 Bandung Conference of African
Asian Nations as well as to the provisions of resolution
1514 (XV) of 14 December 1960 on the ending of colo
nialism, Indonesia's position has always been in sup
port of complete emancipation of all colonized peoples
at the earliest possible time. We have achieved some
praiseworthy results, but six years after the adoption
of the resolution 1514 (XV) on decolonization, we still
note that no fewer than twenty-five to thirty million
people-according to the Demographic Yearbook .of
1964 !1J-are still living in Non-Self-Governing Terri
tories and other colonies. Therefore, the great crusade
for human freedom should not and cannot be abandoned.
We shall continue to lend our support to the ending of
colonialism in all its forms and manifestations. as
indeed only those who have tasted the gall of political
servitude and social snubbing can appreciate the fruits
of freedom and self-government. We must do all in our
power to prevent a recrudescence of colonialism in any
shape or form, by any person or group, no matter how
powerful, influential or respectable.

123. It is in this spirit of assisting dependent peoples
to regain their independence that my delegation has
inscribed the name of my country as the fifty-third
co-sponsor of the draft resolution [A/L.483 and

!1.J United Nations publication, Sales No.: 65.XlII.l.

Add..1-3]. In the light of the juridical arguments men
tioned earlier, the sequence of minimum action re
quested in operative paragraphs 3, 4, 5 and 6 of the
draft can he easily understood: first, an observation
of facts to the effect that South Africa, with its apart
heid and failure to submit reports on South West
Africa to the Sec retary-General , failed to fulfil its
obligationa in respect of the adrninistration of the
Mandated Territory; second, a decision to t.ake over
the mandate of the Territory and to place the Terri
tory under the direct responsibility of the United
Nations; third, to appoint an interim administering
authority to ensure an administration with a policy
in uccordance with the principles and purposes of
the Charter and to recommend not later than the
next session of the General Assembly a date for the
independence t)f the Territory.

124. As has been proposed by the representative of
the Soviet Union [1425th meeting], my delegation
would have preferred an operative paragraph pro
viding for a direct transfer of powers to the people
of South West Africa in accordance with paragraph 5
of resolution 1514 (XV) of 14 December 1960. The
question of lack of trained adminietrators or intel
lectuals or backwardness of economic development
or the like is irrelevant. Paragraph 3 of resolution
1514 (XV) states: "Inadequacy of political, economic,
social or educational preparedness "should never
serve as a pretext for delaying independence;" Ways
and means could be found, no doubt, as in many snni
lar cases in the past, to improve or to accelerate the
establishment of a modern administration in that
country.

125. In view of the difficulties at this stage of our
efforts, however, my delegation does not find it
difficult to agree with the present proposal to set up
an interim administering authority consisting of a
number of Member States in order to promote freedom
and to recommend a definite date for independence.

126. My delegation is also cognizant of amendments
to our draft, and we shall present our opinion of them
as soon as they are presented formally. We are ap
preciative of sincere efforts by our friends to im
prove and strengthen our present draft resolution,
such as the proposal by the representative of the
United States in his statement last week [1439th meet
ing]. My delegation believes that the inclusion of very
explicit and strong terms of reference may well
strengthen the Commission on Authority and accele
rate the accomplishment of our task.

127. The gravity of our present situation cannot be
overlooked. Recent experience has proved again that
for this political problem we cannot seek recourse
to a juridical body like the International Court of
Justice, whose Judges are appointed indeed on the
basis of political elections. The General Assembly
and the Security Council are empowered to deal with
this kind of matter. My delegation is also happy to
see in the present draft resolution the references to
the Security Council in paragraph 7. We have not ex
hausted all our means, but we regard the present
case of South West Africa, which is now being dis
cussed after the pronouncement of the International
Court of Justice of 18 July 1966, also as a renewed
effort to reinstitute justice and to strengthen the faith
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136. Consequently p for the United States and their
allies South Africa constitutes a base for the struggle
against the national-liberation movement, both in
Africa and in other parts of the world.

137. The military and economic support of the
Western Powers forms the basis of the position
taken up by the Republic of South Africa in hampering
for many years a solution of the problem of South West
Africa. Ther-e are numerous facts attesting to this aid
and support. It is, for instance, well known that, with
the help of the West, a full-scale armaments race is
being carried on in the Republic of South Africa. In
1964-65 dozens of times as much was expended on
armaments as was spent in 1960-61. According to a
statement made on 14 March 1966 by Mr. Fouche,
the then Minister of Defence of the Republic, mili
tary training (given to white South Africans) in 1964
was 32 times greater in scale than in 1960.

138. In violation of the decisions of the Security
Council and the General Assembly of the United
Nations the NATO Powers continue to export weapons
and armaments to the Republic of South Africa. The
military bases in the Territory of South West Africa

133. It is common knowledge that the United Nations
General Assembly, in Its resolution 1105 (x"X), de
clarcd that colonialism, the racist policy of apartheid
and al.! forms of racial discrimination I'lthreaten"irl
ternattonal peace and security" and "constitute a crime
against humanttv", However', neither this nor many
other United Nattons deeh~ifHw calling on Member
States to apply political, econoruio awl other measures
against the Repuhlic of South Af'rtcn lwvp h.~en im
plemcnted by the Western countries.

134. Nevertheless, various speakers have, in the
course of tile' debates, called for moderation and have
said that we should patiently convince those who still
maintain economic and other relations with the Re
public of South Africa. But those who talk in that vein
forget that the United Nations has for many years
been making appeals for the various resolutions about
the Republic of South Africa and South West Africa to
be implemented. It is rather the Western countries
which should be bluntly asked: how long will they go
on ignoring the United Nations decisions on this sub
ject? How long will economic and military aid flow
into the H.epublic of South Africa from the West?

135. The Press of the Western countries belonging
to the aggressive NATO bloc does not dissemble the
fact that great military and strategic importance
attaches to the Republic of South Africa and to South
West Africa. Particularly significant in this connexion
is the following statement by the former Assistant
Secretary of State for African Affairs, Mr. Mennen
Williams, which he made on 1 March 1966 in the Sub
Committee on Africa of the Committee on Foreign
Affairs of the House of Representatives of the United
States Congress: "The position of southern Africa
athwart the sea route around the Cape of Good Hope
makes its ports highly useful logistically to the U.S.
Navy, particularly in support of Atlantic Fleet ships
en route to and from Vietnam waters". 18/

!!Y Hearings before the Sub-Committee on Africa of the Committee
on Foreign Affairs, House of Representatives, 89th Congress. Second
Session. Part I, p, 6.
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of mankind in our world Orgamzutton, 'My delegation
commends this draft resolution for early unanimous
approval.

128. Mr. TCHEHNO{TCHTCHENKO (Byelorusstan
Soviet Socialist Republic) (translated from Russian):
In the course of the debate on the question of South
West Africa which is now being concluded, numerous
delegations have spoken. The representatives of the
African, Asian and socialist countr-ies have disclosed
the reasons why the indigenous inhabitants of the
Territory of South West Africa continue to endure
oppression and to be deprived of their rights. How
ever, the Western countries, which are really re
sponsible for the situation in South West Africa,
pretend not to hear the denunciatory speeches ad...
dressed to them or the appeals to take steps so that
an end can be put to the policy of apartheid and so
that freedom and independence can be granted to that
colonial Territory.

129. It is impossible to speak dispaastonately of the
policy that, with the endorsement of the Western
Powers, and especially of the United States, is being
followed by the Government of the Republic of South
Africa in regard to South West Africa.

130. The theory of racial dominance which has been
raised to the level of State policy-total lack of poli
tical and economic rights for the indigenous African
and other coloured inhabitants, merciless reprisals
against those who try to defend their human dignity
and are fighting for freedom-that is the ideology
and the practice of the Government of the Republic
of South Africa in that Territory.

131. It is a well-known fact that the South African
racists have extended to South West Africa their
inhuman policy of apartheid. Moreover, apartheid is
being practised in South West Africa even more
harshly than in South Africa itself. The indigenous
population is being kept in camps called "reserva
tions", which are essentially no different from the
concentration camps of Hitler. The rulers of the
Republic of South Africa are implementing in the
Territory of South West Africa the infamous "Odendaal
plan I'l, which envisages the settlement of all the in
digenous inhabitants of South West Africa in ten so
called "ethnic regions". Even while we are discussing
the problem here, the Union Government is beginning
still more intensively to carry out its policy of apart
heid in regard to South West Africa. According to
Press reports, laws establishing a system of arbitrary
arrests and imprisonment and aimed at suppressing
any attempt by the indigenous population to defend its
rights will be extended to that Territory.

132. The people who hold power in the Republic of
South Africa do not conceal their sympathies with
Nazi ideology and are themselves equating the fascist
"new order" with the r~gime that prevails in the
Republic of South Africa. None other than the present
Prime Minister of the Republic, Mr. Vorster, ac
cording to The New York Times of 14 September 1966,
talking about the essence of the South African r~gime's
policy, declared: "You can call it the anti-democratic
system of dictatorship if you wish. In Italy it is called
Fascism, in Germany National Socialism and in South
Africa Christian Socialism."
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and the militarization of that Territory constitute a
threat to international peace and security. Moreover,
it must not be forgotten that their existence is a
gross violation of United Nations decisions, more
especially of resolution 2105 (XX), which calls upon
the colonial Powers "to dismantle the military bases
installed in colonial Territories and to refrain from
establishing new ones".

139. The boycott declared on trade with the Republic
of South Africa [resolution 1761 (XVII)], which is
cruelly exploiting South West Africa, is not being im
plemented and South Africa's foreign trade with
Western countries continues to grow. For example,
United Kingdom imports from South Africa hold the
first place by value in the trade of the Republic. In
the first seven months of this year they rose by nearly
£ 20 million as compared with the corresponding
period of 1965. United States trade with the Republic
of South Africa, according to The New York Times
of 30 April 1966, amounts to $400 million annually,
with a balance of $150 million in favour of the United
States.

140. The actions of the South African racists would
be unthinkable if their policy did not have the support
of the Wes tern Powers and of international monopolies.
Monopolies continue to play a pernicious role in South
West Africa; they go on plundering the Territory and
extracting huge profits from it. For this reason the
United States, the United Kingdom, the Federal Re
public of Germany and other Western countries sup
port the racist r~gime of the Republic of South Africa
and flout the United Nations deci.sions which provide
for economic sanctions against the South African
racists.

141. The increasing co-operation between the racist
r~gime in the Republic of South Africa and the ruling
circles in West Germany has an equally sinister look.
Many thousands of Nazis who committed crimes during
the Second World War have found a highly congenial
spiritual climate for themselves precisely in the
Republic of South Africa.

142. The responsible leaders of the Federal Republic
of Germany do not dissemble their sympathy for the
policy of apartheid. As early as 1961 the Federal
Republic of Germany concluded with the Republic of
South Africa an agreement for "the modernization of
the armed forces". West Germany is erecting in the
Union Republic military factories, bases and rocket...
launching pads. West German capital is streaming
into that racist country. Capital exports from the
Federal Republic of Germany into the Republic of
South Africa in 1965 were double the 1964 level.
Bonn is doing a large-scale trade with the Republic.
After a visit made in 1965 to the Republic of South
Africa by the West German magnate, Alfred Krupp,
the latter's firm has already managed to invest mil
lions of marks in the South Afrtcan armaments
industry.

143. Many remarks have already been made here
and justly so-about the International Court and about
those judges who did everything in their power to
reject the legitimate complaint!V lodged by Ethiopia

!2J et. South West Africa, Second Phase, Judgment, I.C.J. Reports
1966, p. 6.--"

and Liberia.~ But we cannot overlook the fact that
even among those representatives who have spoken
here, there are still advocates and defenders of those
judges. We even witnessed this at our meeting this
morning. Those judges, as well as their advocates,
prefer to close their eyes to the policy of the Govern
ment of South Africa vts-a-vts South West Africa and
to the violation of international undertakings and deci
sions of the United Nations General Assembly. One
cannot help noticing that the present activities of
this international body do not comply with the require
ments and tasks delegated to it by the United Nations
Charter.

144. The membership of the Court must be changed
and it should have, as stated in Article 9 of the
Court's Statute, equitable representation "of the main
forms of civilization and of the principal legal sys
tems of the world".

145. An International Bank decision merits the
gravest censure, Under it, in disregard of General
Assembly resolution 2105 (XX), the Bank made avail...
able this summer a new loan to the Government of
the Republic Of South Africa.

146. As regards the draft resolution submitted by
the Atro-Astan countries on the question of South
West Africa (A/L.483 and Add.1-3], we fully under
stand the endeavours of these countries to end the
colonialist r~gime in that Territory and we are
accordingly prepared to support it. We think, how
ever, that the various transitional measures are
superfluous and that it would be better to grant South
West Africa independence immediately by depriving
the Republic of South Africa of its Mandate over that
Territory.

147. As regards paragraph 9 of the draft resolution,
it is drafted in such a form that our delegation would
like to reserve its position. We have felt, and still
feel, that such financial problems should be settled
strictly in conformity with the United Nations Charter.
It is, moreover, common knowledge that, in his report
[A/6456], the Secretary-General found himself unable
to say what the financial implications of adopting the
resolution would be,

148. In conclusion, our delegation would like to point
out that the Byelorussian SSR is strictly implementing
all the United Nations decisions adopted in connexion
with the South West Africa question. It has supported,
and is still supporting, unswervtngly the inalienable
right of the peoples of South West Africa to freedom
and independence. It has resolutely denounced and
continues to denounce the policy of racial discrimi
nation and apartheid that is being practised by the
racist r~gime of the Republic of South Africa both
on the Territory of South Africa and on that of South
West Africa.

149. The delegation of the Byelorussian SSR has
advocated. and continues to advocate, the application
of the strictest measures against the Government of
the Republic vf South Africa in order to compel it to
implement in the case of South West Africa the pro-

~j Cf. I.C.J., South West Africa case. Ethiopia Liberia v, Union of
South Africa. Application instituting proceedings. 1 60, General List,
No: 46 ~.
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VISIons of the Declaration on the Granting of Inde
pendence to Colonial Countries and Peoples and put
an end to the criminal policy of racial discrimination
and apartheid in that Territory.

150. Mr. KHATRI (Nepal): Speaking about the prob
lems of decolonization in the Introduction to his
Annual Report on the work of the organization, the
Secretary-General said:

"The extent to which decolonization has progressed
in the last few years serves only to underline the
anomaly of the fact that several million people are
still subject to colonial rule-nand, worse still, that
most of them live under regimes which offer them
no hope of an early and peaceful emancipation."
[A/6301/Add.1, p. 11.]

151. This is an appropriate observation on the general
problem of decolonization, and is all the more appro
priate with regard to the case of South West Africa,
in which the intransigence of a ruthless racist regime
has so far defied the attempts of the United Nations
to achieve a peaceful solution. The non-implementation
by South Africa of more than seventy resolutions of
the General Assembly on South West Africa and its
persistent refusal to co-operate with the United Nations
remain a matter of grave concern. The United Nations,
we feel, is about to reach the limit of its patience on
this question. Yet, addressing the Assembly on 12
October, the Foreign Minister of South African urged
the United Nations not to drive his country "into a
position where real co-operation may become im
possible" [1439th meeting, para. 217].

152. For the last twenty years the United Nations has
been seeking co-operation from the Government of
South Africa on the question of the treatment meted
out to the peoples of Indian a.nd Pakistani origin, on
that of apartheid and, last but not least, on that of South
West Africa. The United Nations has appealed to the
South African Government to accept the obligations of
a Mandatory Power in respect of the Territory of
South West Africa; and to transmit annual reports
concerning the Territory as well as petitions from
its inhabitants to the General Assembly and to submit
to the supervision of the United Nations. It is painful
for my delegation to note that these appeals, made in
good faith by the General Assembly and in anticipation
of genuine co-operation from South Africa, have all
been disregarded with utter defiance by that country.

153. In this context it was surprising to hear the
Foreign Minister of South Africa speak about co
operation here in this Assembly last week. It is dif
ficult to determine whether the Government of South
Africa really believes in co-operation with the United
Nations or whether all its talk is but a thinly veiled
threat to the Organization.

154. The experiences of the past two decades, how
ever, lead us to believe that the Government of South
Africa is not yet prepared to lend its hand of co
operation to the United Nations. As a matter of fact,
the history of the South African Mandate over the
Territory of South West Africa has been a history
of bad faith and sinister design on the part of South
Africa from the very beginning. South Africa has
never sought to hide its intentions to annex the Terri-
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tory ultimately as a part of its empire. The idea of
annexation was in flat contradiction of the doctrine
of self-determination of peoples on which the Mandates
System was conceived. That was also unacceptable to
the whole League of Nations system which began with
the signing of the League Covenant after the First
World War. Nor is annexation of an alien territory
compatible with the principles and purposes of the
United Nations Charter, of.which South. Africa is one
of the principal signatories. Yet the Foreign Minister
of South Af.L'ica, after affirming that his country was
"completely committed" to the principle of the self
determination of peoples, told us that, when his country
sought the approval of the United Nations of the formal
annexation of South West Africa into his country, it did
so in good faith. One can see the utter impossibility of
such an idea. But the idea is there, and the Government
of South Africa is actively playing with it. Only the
eternal vigilance of the Member States of the United
Nations has prevented the South African Government
from annexing the Territory so far. We can relax
this vigilance only at our own peril.

155. The extent to which the Government of South
Africa has misused its sacred trust in its administra
tion of the Mandated Territory of South West Africa
also beggars description. Article 2 of the Mandate
spelled out in clear terms the duty obligatory on the
Mandatory Power: to "promote to the utmost the
material and moral well-being and the social progress
of the inhabitants••• "E/What has the Government of
South Africa done in the fulfilment of that obligation?
It has persisted in its perfidious intention of annexing
the Territory, in its defiance of the United Nations,
its denial of fundamental human rights to the people
of the Territory.

156. In a word, the Government of South Africa has
trampled underfoot the sacred trust of civilization
conferred on it as a Mandatory Power. The policies
of apartheid, which are ruthlessly practised in South
Africa and which are condemned by all of humanity,
are being progressively introduced in South West
Africa also. In the name of self-realization of peoples,
the South African Government has sought to establish
separate homelands for non-Europeans, that is, the
native people, and to perpetuate its domination over
the Territory by means of the old colonial policy of
divide and rule.

157. The persistent refusal of the Government of
South Africa to accept United Nations supervision
over its administration of South West Africa falls
into a set pattern of colonialism that is being prac
tised in the whole southern part of the African con
tinent: for example, Portuguese colonialism in Angola,
Mozambique and the so-called Portuguese Guinea;
South African colonialism in South West Africa; and
the white racist colonialism in Southern Rhodesia. The
colonists of South Africa, Portugal and Southern Rhode
sia are going all out in their efforts to defy the United
Nations and to continue to establishwhite racist supre
macy in large masses of territory in Africa, particu
larly its southern part. Each of these colonists gives
and receives support from the other.

W See Official Records of the General Assembly, Sixth Session,
Annexes, agenda item 38, document A/190l. appendix 1.
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158. It is the considered opinion of my delegation
that these colonists would not have been successful
by themselves in withstanding the popular upsurge
for national identity of the African peoples if they
had not continued to receive material and moral
encouragement from some of the permanent mem
bers of the Security Council, and their other major
trading partners. Despite talk of economic boycott
of the racist regimes, these big Powers and trading
partners have continued to make increasing invest
ments in the southern parts of Africa, which tend to
strengthen the hands of colonialism in these areas.
My delegation believes that it is in the economic
interests of these Powers in South Africa and their
economic co-operation with the Government of South
Africa that the roots of the whole ugly situation lie.
This economic co-operation has enabled the racist
South African Government to strengthen its machinery
of terrorization and suppression of the people, to
perpetuate a ruthless r~gime based on the policies
and principles of human differentiation, to militarize
on a large scale not only South Africa but also the
Territory of South West Africa, and to defy all at
tempts at the establishment of United Nations super
vision over the administration o; the Mandated
Territory.

159. Opposed as it is to colonialism in all its forms
and manifestations, my delegation condemns in un
equivocal terms any attempts Le perpetuate colonialism
in our times. The situation in South West Africa is
not a local problem: it is a problem constituting a
threat to the good order and security of international
life, because it involves gross violation of fundamental
human rights and of the principles and purposes of
the United Nations. The question is essentially apoli
tical and a human question. It is therefore fitting and
appropriate that the General Assembly should have
taken up the question in all seriousness and given it
the priority which it deserves.

160. My delegation appreciates the deep concern
shown by many delegations over the decision of the
International Court of Justice on the question of
South West Africa. It is not my intention here to
enter into dispute concerning the merit of the judge
ment of the Court delivered on 18 July. My delegation
has the greatest respect for the International Court
of Justice and for the wisdom, discretion and im
partiality of individual Judges, whom we have our
selves elected. Let me say in passing, however, that
my delegation would have welcomed a verdict by the
Court on the substance of the case, because, as the
Foreign Minister or Nepal stated: If ••• such verdict
would have greatly contributed to the growth of inter
national law" [1426th meeting, para. 139.] The verdict
would also have helped the Court to build its authority
as a benign interpreter of international law and to gain
the everlasting gratitude and faith of Member States
of the United Nations.

161. After six years of proceedings, 336 hours of
testtruony, 112 court sessions and 3,756 pages of
documentation, the Court decided that Ethiopia and
Liberia could not be considered to have established
legal right or interest in the subject ma.tter of their
claims. In the fact of it, the judgement has given rise
to surprise and disappointment to many of the delega-

ttons, because all of us had hoped that the long-awaited
judgement of the Court would pave the way for effec
tive international action in respect of South West
Africa.

Mr. Pazhwak (Presid(;mt) resumed the Cheir,

162. Howcver, the judgement of the Court has in no
way affected the status of the Territory. There is no
cause for the Government of South Africa to rejoice
over the judgement. The late Prime Minister of South
Afr-ica, in a nationwide radio broadcast, claimed, the
very day the judgement was delivered, that the deci
sion of the Court represented a major victory for his
Government. This is not sovbecause the judgement
of the Court does not at all constitute a negative
answer to the Ethiopian-Liberain claim that the United
Nations is competent to exercise supervision over the
administration of South West Africa. Nor does the
judgement repudiate the submission that the Govern
ment of South Africa has violated the Mandate by
means of the introduction of the policies of apartheid
in the Mandated Territory. The international status
of the Mandated Territory of South West Africa re
mains as it was in 1920 when the Government of South
Africa was entrusted with the Mandate.

163. As several representatives speaking before me
from this rostrum have pointed out, the Court's
earlier decisions-its three opi.nions of 1950, 1955 and
1956, and the preliminary judgement of 1962, particu
larly the opinion of 1950-remain the authoritative
statement of law with regard to the question of South
West Africa. This advisory opinion of the Court has
established that, notwithstanding the dissolution of
the League of Nations, South West Africa concmues
to be a territory under the international mandate as
sumed by South Africa in 1920 and that South Africa
acting alone has no competence whatsoever to modify
the international status of the territory.

164. The opinions of the Court establish also the
supreme authority of the General Assembly to deal
with the territory of South West Africa and to reach
whatever decision it thinks proper. The freedom of
decision of the General Assembly in relation to the
mandated territories has been recognized and South
Africa's obligation to transmit annual reports on South
West Africa and petitions from the inhabitants has
been established.

165. The International Court of Justice has in effect
already ruled that the international obligations as
sumed by South Africa under the Mandate in respect
of the territory of South West Africa have not lapsed
with the dissolution of the League of Nations. Even if
the Mandate had lapsed, the Government of South
Africa would still be deprived of all legal standing in
South West Africa, because one cannot repudiate
one's obligations without at the same time giving
up one's rights.

166. The Government of South Africa does not how
ever base its arguments on law alone. It openly states
that its authority over South West Africa derives from
military conquest and it is determined, at all costs, to
continue its domination of the Mandated territory. It
is time, therefore, for the members of the General As
sembly to decide on the future of the Mandated Terri-
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tory and be prepared to discharge their responsibility
towards the people of South West Africa, whose right
to freedom, unity and independence we have always
supported. It is regrettable that of all the territories
all around the world placed under mandate after the
First World War, the territory of South West Africa
is the only, the solitary, instance of one which has
not attained independence. What is more regrettable
is that the Government of South Africa openly admits
that it has not been assisting the people of that terri
tory towards the goal of independence, a goal conceived
in the Mandate and voluntarily accepted by South Africa.
Since the Government of South Africa is determined to
persist in its failure to fulfil its obligations under the
Mandate, the Government of South Atrtca has now
clearly by default forfeited its right to be the Man
datory Power.

167. My delegation feels that since the right accruing
from the Charter to exercise appropriate political
action with a view to freeing the people of South West
Africa from colonial bondage is entirely vested in
the General Assembly, the Assembly is free to take
the action immediately needed in this regard. We do
realize that, in view of the complexity of the problems
involved, legal, political and financial, the action which
this Assembly might take now would necessarily not
be the last word on this question. The objective of my
delegation is to see that the people of South West Africa
are freed from the yoke of South African colonialism
and are assured of their national independence. I sub
mit that my delegation would support any move which
is likely to achieve that objective.

168. The PRESIDENT: With the statement just made
by the repr'esentative of Nepal, the General Assembly
has concluded the general debate on the item before
it. I now call on the representative of Saudi Arabia to
introduce the draft resolution submitted by his delega
tion [A/L.486].

169. Mr. BAROODY (Saudi Arabia): When Ilast spoke
from this rostrum I put out a few suggestions for the
consideration of my colleagues, and I requested my
colleague from South Africa to let me know whether
these suggestions would be considered favourably by
his delegation. So far, I have received no reply. When
I made the suggestions, I had in mind that something
tangible and, at the same time, practical should be
done in order to give the Afro-Asian resolution teeth
when it is adopted, lest it be the seventy-fourth or
seventh-fifth resolution which will be shelved and lest
we ultimately find that it was only of academic value
in so far as the people of the Mandated Territory were
concerned. That was the raison d '~tre of my draft
resolution [A/L.486]. I wish to thank the Presid'.lt
for giving me the opportunity to explain the reasons
for submitting it.

170. From my humble personal experience in the
General Assembly, which goes back to 1945, I have
come to realize that, even when there is a situation
which threatens peace, it is not always easy for the
General Assembly, or for the Security Council for
that matter, to take action, and this is not necessarily
because one of the members of the Security Council
invokes the veto power, but quite often because the
major Powers on the Security Council do not want to
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precipitate a conflict that could lead to a confrontation.
Hence, it is not always necessary to use the veto in
order to block the adoption of any draft resolution.

171. This fear has led me to submit my draft, which
I should like to explain paragraph by paragraph. This
draft aims only at accelerating the attainment of the
independence of the people living under the Mandate
in South West Africa.

172. The first paragraph of the preamble reaffirms
the provistons of the Afro-Asian draft resolution, the
purpose of which is to accelerate the attainment of
freedom by the people of South West Africa•

173. The second paragraph of the preamble refers
to the administering authorities in South West Africa
and the fact that they continue to deny the right of
self-determination to the people of that Territory,
notwithstanding the fact that forty-six years have
elapsed-since December 1919-since the Mandate
over that Territory was entrusted to the United King
dom of Great Britain a.nd Northern Ireland, a Mandate
which it subsequently transferred to South Africa.

174. The third paragraph of the preamble takes into
account that, if South Africa is allowed to continue its
policy of non-eo-operation with the United Nations
with respect to the Mandate over South West Africa,
an explosive situation may develop which will ulti
mately threaten the peace in Africa and elsewhere
and by "elsewhere" I mean Asia and other parts of
the world-and thereby lead to serious racial conflicts
in many parts of the world.

175. Assuming that the Afro-Asian draft resolution
[A/L.483 and Add.1-3] will be adopted by a large
majority and assuming that my draft resolution will
be voted upon after the vote has been taken on the
Afro-Asian draft resolution, the next paragraph of
the preamble expresses gratification at the fact that
the General Assembly has decided to establish a
United Nations Administering Authority for South
West Africa to administer the Territory on behalf
of the United Nations, with a view to preparing it for
independence.

176. The next paragraph of the preamble expresses
recognition that it will take some time before the
United Nations Administering Authority sets in motion
the necessary machinery in order to attain the objec
tives envisaged ~n the Afro-Asian resolution. Some of
my friends have asked me what is meant by the words
"some time". These words could mean a few days, or,
if there is no goodwill on the part of certain Members
of this Organization to see to it that the people of
South West Africa attain their independence, it could
stretch into months or years. However, I have taken
care of this point in operative paragraph 2. But I do
want to stress that after the words "some time" I am
prepared to add the words "provided it does not go
beyond the twenty-second session of the General As
sembly" or any equivalent term to guarantee that the
time will not be protracted. In operative paragraph 2,
I have taken note of this difficulty and have treated it
in a manner to make sure that this time will not be
protracted.

177. I come now to the two operative paragraphs of
the draft resolution. Operative paragraph 1 reads:
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to happen. If we, the Asians and Africans, "eaten to
do that-and at this stage we have the will 'out not,
perhaps, the means-we would not pass resolutions,
we would go and march into South West Africa, and
South Africa too. But let us be frank, once and for all,
from this rostrum: we have no power to do that.

184. What, therefore, is the alternative? The alterna
tive is to ask the assistance of the great Powers. They
can exercise power-world power. They exercised it
in the Congo, as my friends here from the Congo will
remember. When they have an interest in doing some
thing they do it. Where there is a will there is away.
When they are not interested, then they have their ex
cuses. But that is another question. I am not going to
get involved in a general debate; the general debate has
been terminated. I do, however, want to "sell" you
that is an American expression; we are not really
selling you anything-s-to "sell" you the terms of my
draft resolution, the whys and wherefores for my
tabling it. The other alternative, therefore, is to ask
the great Powers to give the Afro-Asian draft reso
lution teeth-not to bite with but to eat with, to get
results.

185. There is a third possibility, and this will suit
our colleagues from South Africa admirably. The firs t
course would be to rise and take things into our own
hands, the hands of us Africans and Asians who abhor
aparthei,l, racial discrimination, oppression and
tyranny. We are not prepared to do that. Let us face
that fact. Let us not quibble as the others do. The
alternative is to ask the major Powers to engage in
such operations for the liberation of our friends in
South West Africa. But when I ask them, I do not
seem to get a satisfactory reply that they will do so.
They just talk about sanctions, and blah-blah-blah
blab. Nothing comes out of them.

186. As I say, there is a third possibility, and that is
to say that we succeeded in getting 89 or 109 votes
on the Afro-Asian draft resolution. The resolution
will then be framed for the ~dl'ision of the people of
South Africa. "This is the seventh-fifth resolution",
they will say.

187. But there is no trick here; we are not asking
to put our foot in South Africa's door. If they have
goodwill, under the terms of the resolution they
will accept co-administration with the United Nations,
so that the latter may see what they are doing pending
the setting in motion of the machinery for the attain
ment of the purposes and objectives of the Afro-Asian
resolution. And let me be understood, this would be
for only such time as was necessary during that
interim period; it would be only on that basis.

188. Now, I have not had a reply as yet, from our
South African colleague. The answer may be a plain
"No-not even eo-administration", Then will come
another draft resolution that I am keeping in reserve,
declaring that forthwith South Africa should be de
clared not a Mandatory Power, not only before this
Assembly but before the whole world; that South
Africa is a colonial Power, a rebel Power, like the
r~g'lme of Ian Smith in Southern Rhodesia. Then we
will ask the major Powers: "What are you going to
do? Or shall we take the law into our own hands?"
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"Decides, pending the functioning of the United
Nations Administering Authority for South West
Africa, and only on an interim basis, to request
the President of the General Assembly together
with the Secretary-General to hold consultations
with Member States with a view to asking one or
more Members to act on behalf of the United
Nations as Co-Administrators with South Africa
for the administration of South West Africa."

178. I want to dispel the doubts of anyone who might
wonder why we have stated "as Co-Administrators
with South Africa". I shall explain that point after I
have read out operative paragraph 2, as follows:

"Reaffirms that the aforementioned Co-Adminia
trators shall be appointed to serve only during the
short period"-this explains the words "some time"
in the last paragraph of the preamble- "required be
fore the United Nations Administering Authority
takes over the responsibility of preparing South
West Africa for full freedom and independence."

179. Some of my friends and brothers in the African
delegations have told me that it would be very diffi
cult for anyone of them-although they do not rule
it out-to agree to be a eo-administrator with a country
that practises apartheid, which is as abhorrent to
Saudi Arabia as it is to any country.

180. But we must fact the facts of life. That is why I
am introducing this draft resolution. Were I not to
mention the co-administrators along with South Africa,
South Africa would say that this resolution is un
acceptable. Considering all the legalistic quibbltng they
have presented, I am afraid one day somebody wtll
take it to the Security Council, the next day they will
take it to the International Court of Justice, and it will
become a tennis match, and they will be the specta
tors of all the delay and procrastination" meanwhile
laughing up their sleeves. That is why I want to make
sure that some action is taken pending the functioning
of the United Nations administering authority.

181. I am being frank. I do not believe in deceit or
duplicity. I am telling you-through the President,
of cour-se-s-you South Africans, what I have in mind.
And I have something else in my arsenal, not only
this. I have something else yet, because, if the Presi
dent will allow me, I am going to force the question
with other draft resolutions, if and when I find that
the situation calls for further action,

182. Although my name is not there, perhaps to en
able me to do something constructive, I fully en
dorse this fine draft resolution [A/L.483 and Add.1-3] ,
word for word. My approach in certain parts may have
been somewhat different, but I fully endorse it.

183. Now, suppose we adopt this draft resolution now,
and immediately South Africa declares it will not let
the administering authority enter-the United Nations
administering authority: what can we do? There are
two courses which should be followed but which, un
fortunately, may not be followed. The first one is for
our African brothers to rise in the continent of Africa
like one man and mount a crusade against South
Africa. But are they prepared to do that within the
ne.r: few months? If they are, I will be in front of
them, although I am a man of peace, and I cviH mar..'
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189. This is my strategy. I am sorry to use that
word "strategy"; I use it without any military con
notation. But that is my plan, and I am hoping that
South Africa will answer whether they accept, during
the interim period, co-administration until we set
into motion the machinery of the United Nations ad
ministering authority. At least that would save their
face and their dignity, that in spite of what the United
Nations has said about them-and said rightly-the
United Nations is willing to do something that will
achieve some real results-not because we love their
ways but for purely practical reasons.

190. Perhaps this resolution will turn out to be only
ink on paper. It took me ten days to elaborate it,
after deep thought, and I hope it will be given the
attention it deserves.

191. Amplifying the thought behind my draft resolu
tion, I would like to say that we-I mean the General
Assembly-long ago abrogated the Mandate, and now
we are doing it also formally.

192. In operative paragraph 4 of the Afro-Asiandraft
resolution we read: "Decides to take over the Mandate".
Who? The General Assembly. But we are not talking
abstractly: we are talking here concretely. The para
graph goes on: "to take over the Mandate conferred
upon His Britannic Majesty", and so forth, and to ap
point an administering authority.

193. Suppose we do that-you, Sir, our President,
appoint the administering authority, either you alone
or with the Secretary-General, however it is elabo
rated here-and South Africa says, "We will not co
operate; we will not let in any administering authority;
you have no legal rights". We have all the rights, but
suppose they say that; they have said it time and
again. What will we do? My draft resolution takes
care of that point.

194. Until the great Powers are Willing, or find
themselves able, to act-or, if they do not want to
act, until we are able ourselves to do something,
the Africans and the Asians, with our own arms,
by our own means-then there is no way but to appeal
to South Africa to admit co-administrators in that
interim period. Why should it be afraid of co-adminis
trators? Abrogating the Mandate on paper, as we are
doing here-unless South Africa has a change of heart
and heeds the decision of the General Assembly as
spelled out in the draft resolution-will be like blowing
in an empty hearth, or in a hearth with no fire; the
ahses will come back into our eyes and make them
smart.

195. It is most likely that South Africa will remain
adamant despite the warnings sounded in this As
sembly and will continue to follow the dangerous
course it has charted for itself.

196. I would ask, through you, Sir, that South Africa
answer the Saudi Arabian delegation, because it will
save a great deal of time for the Assembly, which is
seized of many important items-as important as the
question of South West Africa. I ask them, through
you, Sir, to let me know, before I take further action,
because I have it ready in my pocket, and I will
bring it here. Will they accept co-administrators or

not-only for the interim period, only on that basis?
Yes or no.

197. If not, I warn them that we will have to take
some other action, which I hope will be drastic, and
which I shall not disclose now in order not to create
any embarrassment for South Africa. I consider their
feelings; they do not consider ours. But, like many of
my colleagues, I try to exercise patience.

198. Any colonial Power which consistently does not
allow the oppressed people of a territory under its
control to enjoy tbf right of self-determination for
feits its right even to be a Member of this Organiza
tion in 1966. On the other hand, when a Mandatory
Power which is entrusted with preparing the indi
genous inhabitants of a territory persists in denying
those inhabitants their inherent and inalienable human
rights, it doubly forfeits its right to be a Member of
the United Nations, and forthwith should be declared
it recalcitrant colonial Power, and no longer a Man
datory Power. And it will not be necessary to do this
by resolutions: it will have declared itself a recal
citrant colonia.l Power.

199. Considering that South Africa has extended the
policy of apartheid to the Mandated Territory of South
West Africa and has closed its ears to the appeals of
the United Nations for nearly twenty years, it is high
t'.me that this Organization face the issues squarely
and realistically, as in the provisions of my draft
resolution, and endeavoure to find a practical solu
tion-an interim solution-during the short period
which is required for the United Nations administra
tion to function properly, lest, if the status quo is
preserved, a racial conflict flare up. A racial revolu
tion not only may bring about the end of South Africa
as a State but may endanger the life of any European
white man who sets foot in Africa and, eventually
who knows?-on Asian soil.

200. We are approaching the eleventh hour, and we
should not wait until a racial conflagration spreads
all over Africa, leaving nothing behind it except
ashes and deep sorrow for the multitudinous victims,
white and black, regardless of their ethnic origin
or the colour of their skin.

201. Thank you, Sir, for calling on me; and, pending
a reply from my colleague from South Africa, whether
it be in the affirmative or in the negative, I reserve
the right to speak again, until justice is brought to our
brothers in South Africa.

202. The PRESIDENT: I call on the representative
of Costa Rica to speak in exercise of his right of reply.

203. Mr. TINOCO (Costa Rica) (transJ.ated from
Spanish): After this lengthy debate I shall limit my
intervention to two or three minutes in order to
clarify some comments made by the South African
representative in which he sought to portray Costa
Rica as inconsistent, alleging that at one time it
supposedly supported the view that South Africa was
not obliged to transmit information on its administra
tion of the Territory of South West Africa.

204. His allusion was so vague that perusal of the
records of previous years has not enabled me to
identify the point to which he was referring. I merely
found that on one occasion a representative of Costa
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Rica endorsed the view that until a trusteeship
agreement was concluded, South Africa could not be
forced to comply with the terms of this trusteeship.
But this was during the early years of the United
Nations, when States exercismg a mandate for a
territory were permitted a sort of grace period
until they had signed the trusteeship agreements
replacing the mandate agreements they had concluded
rlfteen or twenty years earlier with the League of
Nations.

205. This opinion of the Costa Rican representative
did not then, and does not now, mean that the fact was
being forgotten that Article 80 (2) of the Charter
clearly states that, although the terms of the trustee
ship do not become binding until the respective agree
ments have been concluded, that situation in no way
gives the administering Power grounds for prolonging
indefinitely the status of a Territory not yet covered
by a trusteeship agreement.

206. Tb-: view of the Costa Rican delegation, then as
now, is that the Republic of South Africa, like the Union
of South Africa before, was obliged to conclude a
trusteeship agreement immediately after signing the
Charter which founded the United Nations.

207. We were present at San Francisco. I had the
honour of being the youngest on our delegation and I
remember full well the mood of those sessions in the
spring of 1945, when a new concept of international
law was emerging: the concept that all mandated or
colonial territories, all peoples which had not yet
exercised their right to self-determination, had the
inherent right to their sovereignty and should be a'ue
to exercise their right to self-determination as so Jf1

as the United Nations had prepared them, through
States exercising trusteeships, freely to determine
their future through free elections.

208. In conclusion, the principles of 1. .J can be
summed up in six points. The era of colonial expan
sion had ended. A door had been closed, a chapter in
the history of mankind had been concluded, and a new
door was opening: a ray of hope was shining on all
colonial peoples, inspiring them through self-deter
mination to become sovereign and independent, thus
opening t'ie doors of the United Nations to them.

209, Feoples and territories not yet in a position
to determine their own fate would h~ entrusted to the
United Nations which, with the help of an administering
')'. trustee State, would prepare them for shaping their
own future through free elections.

210. Trusteeship, like the earlier mandate system,
was to be considered a temporary measure; it was
not to be prolonged indefinitely. since it was an in
terim situation during which States not yet ready to
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exercise self-determination would acquire the poli
tical, social and cultural sophistication needed for a
free and mature choice. The mandate or trusteeship
was to be administered so as to prepare the people
for this moment.

211. The State administering the trusteeship or man
date is the mere depositary of the inherent sovereign
rights of the peoples entrusted to it and, therefore, the
administering State-we shall call it thus because this
is the most fitting term-did not then, nor does it now
enjoy jus dispondendi of the people and the territories
entrusted to it, and certainly not jus dispondendi in its
own favour as the Republic of South Africa seems to
have believed in claiming the right to annex the terri
tory with whose trusteeship or administration it was
entrusted.

212. The administering State should fulfil its obliga
tions under the mandate or trusteeship not only in
accordance with the principles of the respective
agreement, but also in keeping with the principles
of the United Nations Charter, an entity in itself,
with the principles of international law and, above all,
with the golden rule of compromise between men or
nations which the Romans called the principle of pacta
sunt servanda,

213. Having outlined these general rules which
marked the birth of the new Trusteeship System, the
successor to the Mandates System, .i would merely
add that a new chapter in the history of the liberation
of peoples and decolonization ,- "'9 begun at San Fran
cisco. To make a volte-face now and deny that a Trust
Territory-in this case the Territory of South West
Africa-has the right to be administered by the State
preparing it for the time when it can exercise self
determination ~ would mean going backwards, turning
back the clock of history and re-opening a door which
was closed once and for all in 1945.

214. The Costa Ri.can delegation today, like Costa
Rican delegations at former sessions of the Assembly,
has always held this view and is therefore fully in
favour of proposals to give the people of the Territory
of South West Africa their right to choose their own
future through free elections once they are ready to
do so.

215. The PRESIDENT: I said this morning that it
had been represented to me that in view of the consul
tations which are going on it would be advisable to
postpone the voting until Friday, 21 October. I appeal
to all the representatives who are engaged in those
consultations to do their best to reach a result which
will facilitate the work of the Assembly and, as de
cided this morning, enable us to conclude the con
sideration of the item before us on Friday.

The meeting rose at 6.30 p.m,
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