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Résumé 

La situation des droits de l’homme en République arabe syrienne s’est sensiblement 
détériorée depuis le 15 février 2012. La violence armée a gagné en intensité et s’est étendue 
à de nouvelles régions. Des hostilités actives ont fait rage entre les forces gouvernementales 
(et les chabbiha) et les groupes armés antigouvernementaux. Les affrontements sporadiques 
qui opposaient les différents acteurs armés se sont mués en un combat continu, les deux 
camps adoptant des tactiques plus brutales et déployant de nouveaux moyens militaires. La 
violence armée a atteint des degrés différents d’une région à l’autre du pays. 

Au cours de la période examinée, la commission d’enquête a établi que l’intensité et 
la durée du conflit, alliées au renforcement des capacités organisationnelles des groupes 
armés antigouvernementaux, étaient telles que les critères juridiques définissant un conflit 
armé non international étaient réunis. Elle a donc évalué les agissements des parties aux 
hostilités au regard à la fois du droit international humanitaire et du droit international des 
droits de l’homme. 

La commission a estimé qu’il y avait des motifs raisonnables de croire que les forces 
gouvernementales et les chabbiha avaient commis les crimes contre l’humanité que sont le 
meurtre et les actes de torture, ainsi que des crimes de guerre et des violations flagrantes du 
droit international des droits de l’homme et du droit international humanitaire, notamment 
des exécutions illégales, des actes de torture, des arrestations et des détentions arbitraires, 
des violences sexuelles, des attaques sans discrimination, des pillages et des destructions de 
biens. Elle a conclu que les forces gouvernementales et les membres des chabbiha étaient 
responsables du massacre de Houla. 

La commission confirme ses conclusions précédentes selon lesquelles des violations 
étaient commises en application d’une politique de l’État. Les opérations de grande 
envergure menées dans différents gouvernorats, leur complexité et le fait qu’elles suivent 
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un même mode opératoire et soient conduites par un appareil militaire et de sécurité intégré 
indiquent que les forces armées et de sécurité et le Gouvernement sont impliqués aux plus 
hauts niveaux. Les chabbiha ont été identifiés comme étant les auteurs de nombre des 
crimes décrits dans le présent rapport. Bien que la nature, la composition et la hiérarchie 
des chabbiha demeurent floues, des informations dignes de foi amènent à penser qu’ils 
agissent de concert avec les forces gouvernementales. 

La commission a jugé qu’il y avait des motifs raisonnables de croire que des crimes 
de guerre, notamment des meurtres, des exécutions extrajudiciaires et des actes de torture, 
avaient été perpétrés par des groupes armés organisés antigouvernementaux. Bien qu’ils ne 
soient pas parties aux Conventions de Genève, ces groupes sont tenus de respecter les 
principes du droit international humanitaire. Les violations et les abus commis par les 
groupes armés antigouvernementaux n’ont pas atteint la gravité, la fréquence et l’ampleur 
de ceux commis par les forces gouvernementales et les chabbiha. 

Les deux groupes violent les droits de l’enfant. 

La commission n’a pas connaissance de mesures satisfaisant aux normes 
internationales prises par le Gouvernement ou les groupes armés antigouvernementaux 
pour prévenir ou punir les crimes signalés dans le présent rapport. 

Les difficultés d’accès ont empêché la commission de s’acquitter pleinement de son 
mandat. Elle n’a quasiment pas eu accès aux responsables du Gouvernement et aux 
membres des forces armées et de sécurité. Qui plus est, les membres de la commission 
n’ont pas pu interroger en personne les victimes et les témoins dans le pays. 

Une liste confidentielle de personnes et d’unités présumées responsables de crimes 
contre l’humanité, de violations du droit international humanitaire et de violations 
flagrantes des droits de l’homme sera communiquée à la Haut-Commissaire des Nations 
Unies aux droits de l’homme à la fin du mandat actuel de la commission, en septembre 
2012. 

La commission réaffirme que la meilleure solution est un règlement négocié fondé 
sur un dialogue sans exclusive et constructif entre toutes les parties débouchant sur une 
transition politique qui tienne compte des aspirations légitimes de toutes les composantes 
de la société syrienne, y compris les minorités ethniques et religieuses. 
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 I. Introduction 

1. Le présent rapport est soumis en application de la résolution 19/22 du Conseil des 
droits de l’homme en date du 23 mars 2012, dans laquelle le Conseil a décidé de prolonger 
le mandat de la commission d’enquête internationale indépendante sur la République arabe 
syrienne établie par le Conseil dans sa résolution S-17/1 du 22 août 2011. 

2. Dans le présent rapport, la commission1 expose les conclusions tirées des enquêtes 
qu’elle a menées jusqu’au 20 juillet 2012. Elle s’appuie sur les mises à jour périodiques 
qu’elle a publiées les 16 avril et 24 mai 2012, ainsi que sur la mise a jour qu’elle a 
présentée oralement au Conseil des droits de l’homme le 27 juin 2012 (A/HRC/20/CRP.1). 
Elle donne également des données actualisées sur les conclusions de l’enquête spéciale 
qu’elle a menée sur les événements de Houla, conformément au mandat que le Conseil lui 
avait confié par sa résolution S-19/1 du 1er juin 2012. 

3. Le présent rapport doit être lu en parallèle avec les précédents rapports de la 
commission (A/HRC/S-17/2/Add.1 et A/HRC/19/69) pour ce qui est de l’interprétation de 
son mandat et de ses méthodes de travail, ainsi que des conclusions factuelles et juridiques 
relatives aux événements survenus en République arabe syrienne de mars 2011 au 
15 février 2012. 

 A. Difficultés rencontrées 

4. La commission s’est heurtée à un certain nombre de difficultés. Elle s’est vue 
confier un mandat étendu − sur les plans géographique et matériel et dans le temps − pour 
enquêter sur les allégations faisant état de violations des droits de l’homme commises dans 
le pays depuis mars 2011. Elle a donc dû mener une enquête dans le contexte d’une 
situation en rapide évolution qui s’est transformée en conflit armé. 

5. Les difficultés d’accès au pays ont considérablement gêné la commission dans 
l’exercice de son mandat. Plus particulièrement, les membres de la commission n’ont 
quasiment pas pu rencontrer les responsables du Gouvernement et les membres des forces 
armées et de sécurité. Qui plus est, ils n’ont pas pu interroger en personne les victimes et les 
témoins à l’intérieur du pays, en particulier les présumées victimes de violences de la part 
des groupes armés antigouvernementaux. 

6. La commission a demandé à plusieurs reprises l’autorisation de se rendre dans le 
pays, notamment par le biais des notes verbales et des lettres en date des 2 et 16 avril, des 
1er, 10 et 29 mai et du 22 juin 2012 (annexe I), et à l’occasion de réunions avec le 
Représentant permanent de la République arabe syrienne à Genève, les 26 et 30 avril et les 
18 et 21 juin 2012. Ces efforts ont permis au Président de se rendre à Damas du 23 au 
25 juin pour discuter avec les autorités des travaux de la commission, y compris s’agissant 
de l’enquête sur les événements de Houla. La commission a rendu compte en détail de cette 
visite dans une mise à jour présentée oralement (A/HRC/20/CRP.1). Le Gouvernement n’a 
pas encore autorisé la commission à mener son enquête in situ. 

7. Pendant la durée du mandat de la commission, le Gouvernement a communiqué à 
cette dernière un certain nombre de documents, dont les rapports des enquêtes menées par 
les autorités nationales, ainsi que des listes de victimes. Ces informations sont citées dans le 
présent rapport, lorsqu’il y a lieu. 

  

 1 Les Commissaires sont: Paulo Sergio Pinheiro (Président) et Karen Koning AbuZayd. 
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 B. Méthodologie 

8. La commission s’est efforcée d’adapter sa méthodologie en fonction des difficultés 
susmentionnées. Elle s’est attachée une nouvelle fois à rendre compte des violations des 
droits de l’homme et des atteintes à ces droits, quels que soient les auteurs présumés en se 
concentrant sur les allégations les plus graves. Elle a veillé à protéger les victimes et les 
témoins, conformément au principe qui est au cœur des méthodes d’enquête sur les droits 
de l’homme. 

9. Étant dans l’impossibilité de se rendre en République arabe syrienne, la commission 
a continué de se déployer dans la région pour recueillir les témoignages directs de 
personnes ayant quitté le pays. Depuis le 15 février, la commission a interrogé 693 victimes 
et témoins encore à l’intérieur du pays, sur le terrain et depuis Genève, notamment par 
Skype et par téléphone. Ces activités ont porté à 1 062 le nombre total d’entretiens menés 
par la commission depuis sa création en septembre 2011. 

10. La commission a également examiné des photographies, des enregistrements vidéo, 
des images satellitaires et d’autres documents, tels que des dossiers médico-légaux et 
médicaux. Elle a poursuivi son examen des rapports émanant de sources gouvernementales 
et non gouvernementales (qu’il s’agisse de l’opposition internationale ou syrienne), des 
analyses effectuées par des universitaires, des informations diffusées par les médias (y 
compris des organes d’information syriens), ainsi que des rapports de l’ONU, notamment 
ceux des organismes et mécanismes de protection des droits de l’homme. 

11. En ce qui concerne l’établissement des faits, la commission a appliqué le niveau de 
preuve utilisé dans ses précédents rapports, à savoir qu’elle ne rend compte que des actes 
pour lesquels il existe «des motifs raisonnables de croire» qu’ils ont été commis. La 
commission s’est appuyée principalement sur des récits de première main pour corroborer 
les faits signalés. 

12. Dans ses précédents rapports, la commission n’avait pas appliqué le droit 
international humanitaire. Au cours de la période considérée, elle a établi que l’intensité et 
la durée du confit, alliées au renforcement des capacités organisationnelles des groupes 
armés antigouvernementaux, étaient telles que les critères juridiques définissant un conflit 
armé non international étaient réunis. Elle a donc évalué les agissements des parties aux 
hostilités au regard à la fois du droit international humanitaire et du droit international des 
droits de l’homme (voir aussi l’annexe II).  

13. La commission a poursuivi sa coopération avec les représentants des États Membres, 
des organismes des Nations Unies et d’autres organisations internationales et régionales. 
Elle remercie tous ceux qui l’ont aidée à s’acquitter de son mandat, en tout premier lieu les 
victimes et les témoins de violations des droits de l’homme et d’atteintes à ces droits. 

 II. Contexte 

 A. Contexte politique 

14. Les efforts visant à trouver une solution à la crise en République arabe syrienne se 
sont poursuivis tout au long de la période considérée. Le Gouvernement a lancé plusieurs 
réformes politiques et de gouvernance, et l’ONU et la Ligue des États arabes ont nommé un 
envoyé spécial conjoint, Kofi Annan, le 23 février 2012. Malgré ces efforts, la situation n’a 
guère progressé vu l’escalade de la violence et la nette détérioration de la situation sur le 
terrain. 
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15. Parmi les initiatives prises en matière de réforme, on citera le référendum sur une 
nouvelle Constitution, organisé le 26 février 2012, les élections parlementaires, tenues le 
7 mai, et la nomination d’un nouveau Gouvernement, le 23 juin. Ces initiatives étaient 
l’occasion d’introduire le pluralisme politique et un processus politique démocratique. 
Toutefois, elles n’ont pas été jugées suffisamment ouvertes pour répondre aux attentes du 
mouvement dissident, de plus en plus important dans le pays, ou de l’opposition en exil. 

16. Le Président Bashar el-Assad n’est pas parvenu à engager un dialogue constructif 
avec l’opposition. Les élections ayant été boycottées par l’opposition, les résultats ont 
préservé la suprématie du Parti Baas au Parlement comme au sein du nouveau 
Gouvernement et n’ont donc pas permis aux forces politiques émergentes de siéger aux 
institutions de gouvernance. Cet état de fait a renforcé l’hostilité de diverses composantes 
de la population et des groupes d’opposition. 

17. Les efforts de la communauté internationale canalisés par l’Envoyé spécial conjoint 
ont abouti à la présentation d’un plan en six points le 10 mars 2012. Ce plan établissait les 
mesures à prendre pour que toutes les parties renoncent à la violence et s’engagent dans un 
processus politique. Le cessez-le-feu est entré en vigueur le 12 avril puis, le 21 avril, le 
Conseil de sécurité a déployé pour une période initiale de quatre-vingt-dix jours la Mission 
de supervision des Nations Unies en République arabe syrienne (MISNUS), chargée de 
superviser la mise en œuvre du plan. L’arrivée des observateurs de la MISNUS a eu un 
impact initial positif sur le terrain et la violence a diminué d’intensité en avril. Toutefois, 
par la suite les opérations militaires ont atteint un niveau tel que, le 15 juin, la MISNUS a 
été contrainte de suspendre temporairement ses activités. Le 20 juillet, le mandat de la 
MISNUS a été prolongé pour une période finale de trente jours. Tout renouvellement du 
mandat était subordonné à la cessation de l’utilisation d’armes lourdes et à la réduction de 
la violence par toutes les parties. 

18. Les groupes d’opposition représentés au Conseil national syrien ont refusé de 
négocier avec le Président Assad, auquel ils demandaient de quitter le pouvoir. Le Conseil 
national syrien tout comme l’Armée syrienne libre (ASL) ont accepté le plan en six points, 
y compris le cessez-le-feu. En mars, le Conseil national syrien et l’ASL ont signé un accord 
de coopération visant à canaliser les fonds destinés à l’ASL par l’intermédiaire d’un bureau 
de liaison du Conseil. L’accord n’a pas été mis en œuvre et chaque groupe a continué de 
fonctionner de manière indépendante. 

19. Les positions variaient au sein de la communauté internationale quant aux moyens 
de régler le conflit. Certains États ont réclamé le départ immédiat du Président; d’autres se 
sont essentiellement attachés à éviter toute intervention extérieure. Certains ont continué à 
fournir du matériel militaire au Gouvernement. D’autres encore ont demandé des fonds et 
fourni des moyens de communication et un soutien matériel aux groupes armés 
antigouvernementaux. La présence supposée de conseillers étrangers a également été un 
sujet de désaccord entre les États, tout comme la question de l’imposition de sanctions. Ce 
contexte international incertain a sapé les efforts faits par l’Envoyé spécial conjoint pour 
parvenir à une solution politique au conflit. 

20. Le 30 juin 2012, l’Envoyé spécial conjoint a réuni un groupe d’action composé de 
représentants de l’ONU, de la Ligue des États arabes et de l’Union européenne, ainsi que de 
certains pays ayant une influence sur les parties au conflit, dont les cinq membres 
permanents du Conseil de sécurité. Dans un communiqué, le Groupe d’action s’est engagé 
une nouvelle fois à appliquer le plan en six points et a établi des principes et des lignes 
directrices pour une transition politique dirigée par les autorités syriennes. Les groupes 
d’opposition ont critiqué la transition proposée jugeant qu’elle laissait la porte ouverte à la 
participation du Président Assad à un Gouvernement de transition. Lors d’une réunion 
tenue au Caire les 2 et 3 juillet sous les auspices de la Ligue des États arabes, l’opposition 
syrienne a exposé un projet commun de politique transitionnelle et de pacte national faisant 
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de la justice, de la démocratie et du pluralisme les fondements de la future Syrie. Les 
participants ne sont néanmoins pas parvenus à s’entendre sur l’élection d’un organisme 
chargé de les représenter au niveau international. 

 B. Situation militaire2 

21. Au cours de la période considérée, la situation en matière de sécurité s’est nettement 
détériorée, la violence armée gagnant en intensité et s’étendant à de nouvelles zones. Les 
hostilités actives se sont également intensifiées entre les forces gouvernementales (et les 
milices progouvernementales) et les groupes armés antigouvernementaux. Les 
affrontements sporadiques qui opposaient les différents acteurs armés se sont mués en un 
combat continu, les deux camps adoptant des tactiques plus brutales et déployant de 
nouveaux moyens militaires. La violence armée a atteint des degrés différents d’une région 
à l’autre du pays. 

22. Le Gouvernement a déployé de plus en plus de troupes et d’engins lourds lors des 
opérations dirigées contre des zones jugées favorables aux groupes d’opposition. Toutes les 
divisions de l’armée et tous les services de sécurité étaient engagés dans les opérations 
militaires. En général, ils commençaient par boucler la zone ciblée et à y installer des postes 
de contrôle, puis la zone était bombardée pour préparer l’incursion des forces terrestres 
chargées de déloger les insurgés et leurs partisans. La stratégie du bombardement a 
également été utilisée lors d’affrontements directs et dans des opérations visant à réprimer 
des manifestations. Des moyens aériens ont également été déployés pour tirer contre des 
combattants et des manifestants non armés dans des localités sous l’emprise de groupes 
armés. 

23. Les forces gouvernementales se sont essentiellement attachées à contrôler les 
grandes villes telles que Damas, Alep, Homs et Hama. Les attaques menées contre des 
zones présumées infiltrées par les groupes armés antigouvernementaux ont eu l’effet non 
escompté de renforcer le soutien des populations locales à ces groupes. Un grand nombre 
de combattants et de civils ont été tués lors de nombreuses opérations de ce type. 

24. Les milices progouvernementales, notamment les chabbiha, auraient agi aux côtés 
des forces gouvernementales lors d’opérations militaires et de sécurité. Leur nature, leur 
force et leurs liens avec le Gouvernement demeurent flous. 

25. L’armée a été confrontée à une érosion accrue des effectifs et du matériel du fait des 
opérations de combat, des défections et des pertes en hommes. Les défections ont eu un 
impact psychologique sur les troupes, elles ont alimenté une crise de confiance dans les 
rangs et encouragé de nouvelles défections. Le Gouvernement a également eu du mal à 
enrôler de nouvelles recrues, un grand nombre d’appelés au service militaire obligatoire 
refusant de se soumettre à leurs obligations. 

26. Les groupes armés antigouvernementaux ont étendu leurs activités à travers le pays 
s’opposant aux forces gouvernementales sur de multiples fronts à la fois. Au moment de la 
rédaction du présent rapport, ils étaient engagés dans des confrontations armées soutenues 
dans la capitale et établissaient parallèlement des sanctuaires à travers le reste du pays. 
Selon certains témoignages, des combattants étrangers se trouvaient dans les rangs de 
certains groupes armés. 

27. L’ASL a pris des mesures pour combler les lacunes manifestes de sa structure de 
commandement, qui demeurait efficace dans son ensemble. Dans certains gouvernorats, 
l’ASL a créé des conseils militaires locaux revendiquant le contrôle de groupes de 

  

 2 Voir aussi l’annexe III. 
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combattants dans les zones concernées. De nombreux groupes ont proclamé leur affiliation 
à l’ASL, tandis qu’apparaissaient de nouveaux groupes sans franche affiliation avec l’ASL. 

28. Les groupes armés antigouvernementaux se sont heurtés aux forces 
gouvernementales lors d’affrontements directs, d’embuscades et de raids. Les enquêtes 
menées n’ont pas permis de confirmer l’utilisation d’armes plus sophistiquées par les 
groupes armés antigouvernementaux, mais on a observé une amélioration de leur accès aux 
armes et de leur capacité à les utiliser avec efficacité. Ces groupes semblent bénéficier d’un 
soutien financier et logistique renforcé. 

29. La commission a constaté qu’il était de plus en plus fait usage d’engins explosifs 
improvisés contre les convois, les patrouilles et les installations des forces 
gouvernementales. De tels engins étaient également utilisés contre des membres des forces 
armées et de sécurité et des représentants du Gouvernement. 

30. Plusieurs groupes armés islamistes radicaux sont apparus dans le pays. Le plus 
important est le Front Al-Nusrah pour le peuple du Levant, qui serait lié à Al-Qaida et qui 
revendique la responsabilité de plusieurs attaques, dont un attentat suicide contre les forces 
gouvernementales et de hauts fonctionnaires. 

31. Il existe aussi des groupes d’autodéfense dans plusieurs localités. Certains d’entre 
eux sont apparus dans des villages peuplés de minorités présumées favorables au 
Gouvernement. 

 C. Situation socioéconomique et humanitaire 

32. La crise a précipité le déclin de l’économie de l’État. Elle a aggravé la pauvreté et le 
chômage qui atteignaient déjà des niveaux élevés après une décennie de sécheresse dans les 
régions rurales agricoles, situation qui a poussé les agriculteurs à quitter les campagnes 
pour les villes et attisé le sentiment de rancœur à l’égard de ceux qui profitent ou semblent 
profiter des bénéfices économiques distribués par le Gouvernement. Selon le Fonds 
monétaire international (FMI), l’économie de la République arabe syrienne se contractera 
de manière significative en 2012, essentiellement du fait des sanctions. Le brusque recul de 
la croissance économique s’est accompagné d’indicateurs forts préoccupants, tels que la 
dévaluation de la livre syrienne, qui a perdu 30 % de sa valeur depuis le début des 
événements et un taux d’inflation supérieur à 50 %3. 

33. La militarisation du conflit a aggravé la crise humanitaire. Des milliers de Syriens 
ont été déplacés à l’intérieur de leur propre pays ou se sont réfugiés dans les pays voisins. 
Lors de l’élaboration du présent rapport, la Haut-Commissaire des Nations Unies pour les 
réfugiés estimait que 1,5 million de personnes avaient été déplacées à l’intérieur de leur 
propre pays. La population syrienne se tourne de plus en plus vers le Croissant-Rouge 
syrien, le Programme alimentaire mondial et d’autres organisations pour obtenir de l’aide4. 
En juillet, 114 208 Syriens étaient enregistrés comme réfugiés et recevaient une assistance 
dans quatre pays voisins (42 682 en Turquie, 34 050 en Jordanie, 29 986 au Liban et 7 490 
en Iraq)5. Les personnes réfugiées à l’intérieur de la République arabe syrienne, dont 

  

 3 Matthew Epstein et Ahmed Saeed, «“Smart” sanctions take toll on Syria», Financial Times, 18 juillet 
2012. 

 4 HCR, «Le HCR très préoccupé par l’exode croissant des Syriens», 20 juillet 2012, disponible à 
l’adresse http://www.unhcr.fr/500d6498c.html. 

 5 Voir HCR, Réponse régionale à la crise des réfugiés en Syrie, http://data.unhcr.org/syrianrefugees/ 
regional.php. 
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quelque 500 000 Palestiniens et plus de 103 000 réfugiés iraquiens enregistrés6, étaient 
également affectées par la situation. La Haut-Commissaire a indiqué que plus de 
13 000 réfugiés iraquiens avaient quitté la République arabe syrienne au cours du premier 
semestre de 2012, la plupart d’entre eux retournant en Iraq7. 

34. Le 16 juillet, la commission a reçu du Gouvernement de la République arabe 
syrienne des informations selon lesquelles il avait fait l’objet de «plus de 60 séries de 
sanctions coercitives unilatérales et illicites de la part des États-Unis d’Amérique, de 
l’Union européenne, de la Ligue des États arabes, de la Turquie, de la Suisse, du Canada, de 
l’Australie, du Japon et d’autres encore». De l’avis du Gouvernement, ces sanctions, qui 
visent la vie économique, financière et agricole du pays, constituent une punition collective 
imposée au peuple syrien. Le Gouvernement a déploré en particulier les sanctions qui 
empêchaient le pays d’importer des produits pétroliers, tels que le gaz de ville et le gasoil, 
et touchent durement les moyens de subsistance des citoyens ordinaires. Il a également 
dénoncé les conséquences néfastes des sanctions, notamment celles visant les systèmes 
bancaires public et privé, les exportations de pétrole et l’importation de fournitures 
médicales. 

35. D’après les témoignages recueillis, des communautés entières pâtissent d’un manque 
de nourriture, de carburant, d’eau, d’électricité et de fournitures médicales. Les pénuries 
sont particulièrement graves dans des régions telles que celles de Homs, Idlib, Daraa et 
Hama. Les personnes contraintes de quitter leur foyer du fait des hostilités ont d’urgence 
besoin d’un abri. Selon le Bureau de la coordination des affaires humanitaires (OCHA), le 
nombre de personnes ayant d’urgence besoin d’assistance a fortement augmenté, passant de 
1 à 1,5 million de personnes selon les estimations8, et continue d’augmenter de manière 
constante. 

36. Les participants au quatrième Forum humanitaire pour la Syrie, tenu le 16 juillet 
2012, ont conclu que la détérioration de la situation humanitaire était un sujet de grave 
préoccupation pour la communauté internationale. La situation en matière de sécurité a 
entravé la capacité des travailleurs humanitaires à porter assistance à la population dans le 
besoin. Deux appels ont été lancés pour financer l’assistance humanitaire aux personnes 
réfugiées dans les pays voisins et aux personnes déplacées à l’intérieur de leur propre pays, 
ainsi qu’à d’autres populations dans le besoin en République arabe syrienne, mais 20 % 
seulement des fonds demandés ont été reçus9. 

 III. Conclusions 

37. La commission s’est concentrée sur les violations des droits de l’homme les plus 
graves, mais elle tient à signaler la détérioration générale de la situation des droits de 
l’homme. Outre le droit à la vie et le droit à la liberté et à la sécurité de la personne, 
d’autres droits de l’homme fondamentaux continuent d’être violés. La montée de la 
violence a aggravé la restriction des libertés d’expression, d’association et de réunion 
pacifique, qui était à l’origine du soulèvement de mars 2011. D’une manière générale, la 
population syrienne est privée des droits économiques, sociaux et culturels élémentaires. 
Comme elle l’a indiqué dans ses précédents rapports, la commission demeure gravement 

  

 6 Le Gouvernement de la République arabe syrienne estime que le nombre de réfugiés iraquiens dans le 
pays s’établit à plus d’un million de personnes. 

 7 OCHA, Humanitarian Bulletin, Syria, no 3, 5 juillet 2012. 
 8 OCHA, Humanitarian Bulletin, Middle East and North Africa, no 2, mai-juin 2012. 
 9 «OCHA − La réponse humanitaire en Syrie fait face à une dangereuse pénurie de fonds», Centre de 

nouvelles de l’ONU, 16 juillet 2012. 
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préoccupée par le climat d’impunité dont bénéficient les auteurs d’actes de violation du 
droit des droits de l’homme. 

 A. Victimes 

38. Selon les renseignements communiqués par le Gouvernement, au 9 juillet 2012, 
7 928 personnes, dont des membres des forces gouvernementales et des civils, avaient été 
tuées du fait des troubles. 

39. D’autres sources, en particulier les organisations non gouvernementales et les 
groupes d’opposition syriens, notamment les comités de coordination locaux, le Centre 
d’information sur les violations commises en Syrie, le Réseau syrien des droits de l’homme 
et l’Observatoire syrien des droits de l’homme, comptabilisent également les victimes en 
appliquant diverses méthodes. Elles font état de 17 000 à 22 000 victimes. La commission 
n’est pas en mesure de confirmer ces chiffres. 

40. La commission a recensé de nombreuses victimes à la suite des incidents survenus à 
travers le pays. Elle ne signale que le décès des personnes au sujet desquelles elle dispose 
d’informations de première main fondées sur les entretiens menés par ses enquêteurs. Elle 
n’établit pas de distinction entre les civils et les combattants et ne prend pas en 
considération les blessés dans son bilan. Elle a confirmé 840 décès, en se fondant sur les 
récits recueillis auprès des victimes et des témoins des événements survenus du 15 février 
au 20 juillet. 

 B. Enquête spéciale sur les événements survenus à Houla  

41. La commission a communiqué ses conclusions préliminaires (A/HRC/20/CRP.1) au 
Conseil des droits de l’homme le 27 juin 2012, sur la base des éléments de preuve recueillis 
jusqu’au 22 juin. La commission a conclu que le Gouvernement était responsable de la mort 
de civils à la suite du bombardement de la région de Houla et, plus particulièrement, du 
village de Taldou. Elle a également établi que l’enquête menée par le Gouvernement ne 
satisfaisait pas aux normes internationales en matière de droits de l’homme. S’agissant du 
meurtre délibéré de civils, la commission n’a pas été en mesure d’identifier les auteurs. Elle 
a néanmoins estimé que les forces fidèles au Gouvernement étaient vraisemblablement 
responsables de nombreux décès. 

42. Les membres de la commission n’ont pas été autorisés à se rendre dans le pays 
malgré les demandes spécifiques adressées en ce sens au Gouvernement dans une note 
verbale datée du 4 juin 2012 (annexe I) et en personne par le Président de la commission 
lors de sa visite à Damas les 24 et 25 juin. Le Gouvernement n’a pas rendu de rapport final 
sur sa propre enquête, ni indiqué à quelle date il était susceptible de le faire.  

43. La commission a mené huit entretiens supplémentaires, notamment avec six témoins 
de la région de Taldou, dont deux survivants des événements. Elle a examiné d’autres 
éléments, y compris des enregistrements vidéo et des images satellitaires. Elle a également 
examiné les analyses émanant d’autres sources.  

44. Quarante-sept entretiens menés par diverses sources ont été examinés par la 
commission. Les propos recueillis étaient cohérents dans leur description des événements et 
dans l’incrimination des forces gouvernementales et des chabbiha. Aucun récit, mis à part 
ceux des deux témoins présentés dans le rapport du Gouvernement, ne corrobore la version 
des événements donnée par le Gouvernement. Ayant examiné avec soin les récits de ces 
deux témoins, tels qu’ils figurent dans le rapport en question, la commission a jugé qu’ils 
n’étaient pas dignes de foi du fait d’un certain nombre d’incohérences (voir aussi 



A/HRC/21/50 

12 GE.12-16067 

l’annexe IV). Les récits d’autres témoins interrogés par différents enquêteurs étaient 
cohérents, y compris ceux recueillis auprès d’enfants, bien que les entretiens aient été 
menés sur une longue période. 

45. Lors d’une mise à jour présentée oralement au Conseil des droits de l’homme, la 
commission a indiqué que les groupes armés antigouvernementaux, les forces 
gouvernementales et les chabbiha avaient pu avoir accès aux lieux des deux massacres, à 
savoir les sept maisons de la famille Abdulrazzak sur la route de Saad (Tariq Al-Sad) et les 
deux maisons de la famille Al-Sayed sur la rue principale (Al-Shar’i Al-Raisi), en face de 
l’hôpital national10. La commission a depuis établi que le poste de contrôle de Qaous, plus 
proche de la maison Al-Sayed située sur la rue principale, était sous le contrôle des forces 
gouvernementales le jour de l’incident. La ligne de front entre les forces d’opposition et les 
forces gouvernementales était située au nord du poste de contrôle. La commission en a donc 
conclu qu’il était fort improbable qu’un groupe armé antigouvernemental ait eu accès à la 
maison de la famille Al-Sayed le jour du massacre. 

46. Pour ce qui est des maisons de la famille Abdulrazzak, où plus de 60 personnes ont 
été tuées, la commission a considéré qu’un grand nombre d’individus auraient été 
nécessaires pour commettre un tel massacre. Elle a conclu, sur la base d’images satellitaires 
et de témoignages corroborés, que les mouvements de véhicules et d’armes, ainsi que les 
déplacements du groupe de combattants, auraient été facilement détectables par les forces 
gouvernementales en place au poste de la régie des eaux. La commission estime donc 
qu’aucun groupe armé antigouvernemental d’une taille suffisamment importante pour 
commettre de tels actes n’aurait pu accéder aux lieux du massacre.  

47. L’hôpital national était occupé par l’armée depuis plusieurs mois quand les incidents 
ont eu lieu. Bien qu’il soit accessible à pied depuis les deux scènes de crime, aucun blessé 
ni aucune personne fuyant les lieux n’y a cherché refuge pour se faire soigner ou pour se 
protéger. À la connaissance de la commission, tous les blessés et leur famille, ainsi que les 
occupants des maisons voisines, se sont réfugiés dans les zones contrôlées par l’opposition. 
Aucun des blessés n’a tenté de se faire soigner à l’hôpital national. Dans son rapport, le 
Gouvernement décrit les membres de la famille Al-Sayed comme progouvernementaux, 
mais les survivants de la famille ont pris la fuite vers les zones de Taldou contrôlées par 
l’opposition et choisi de ne pas demander l’assistance des forces gouvernementales à 
proximité.  

48. La commission reste d’avis que le Gouvernement a failli à l’obligation légale qui lui 
incombe d’enquêter sur les meurtres commis à Houla le 25 mai 2012. 

49. Sur la base des éléments de preuve disponibles, la commission a conclu que les 
éléments constitutifs du crime de guerre qu’est le meurtre étaient réunis. Le meurtre de 
multiples civils, dont des femmes et des enfants, était un acte délibéré et lié au conflit armé 
en cours. Dans le cas des maisons de la famille Abdulrazzak comme dans celui des maisons 
de la famille Al-Sayed, il y a des motifs raisonnables de croire que les auteurs des crimes 
étaient des membres des forces gouvernementales et des chabbiha. 

50. Il y a également des motifs raisonnables de croire que ces actes faisaient partie d’une 
série d’attaques dirigées contre des civils, ce qui a amené la commission à conclure que des 
crimes contre l’humanité avaient été perpétrés par le Gouvernement et les chabbiha (voir la 
section C ci-dessous). 

  

 10 Voir A/HRC/20/CRP.1, par. 44 et annexe.  
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 C. Exécutions illégales11 

51. Le nombre d’attaques contre des civils, de meurtres et d’exécutions extrajudiciaires 
a fortement augmenté au cours de la période examinée. La commission a mené quelque 
300 entretiens dans le cadre d’enquêtes sur des cas présumés d’exécution illégale de civils 
et de combattants hors de combat. Les incidents survenus dans les circonstances décrites ci-
après ont été confirmés par de multiples témoignages12. Certes, les deux parties au conflit 
ont commis des exécutions illégales mais, selon les informations disponibles, la gravité, la 
fréquence et l’ampleur des violations commises par les forces gouvernementales et les 
chabbiha dépassaient largement celles des violations commises par les groupes armés 
antigouvernementaux. 

 1. Forces gouvernementales et chabbiha 

52. La plupart des exécutions illégales ont été commises lors des attaques visant les 
bastions des groupes armés antigouvernementaux. Le mode opératoire était généralement le 
suivant: les attaques commençaient par le blocus et le bombardement de la zone visée13 et 
se poursuivaient par une charge des forces terrestres, notamment les forces spéciales et les 
chabbiha. Le recours à des tireurs d’élite était monnaie courante14. Pour sécuriser la zone 
concernée, les forces gouvernementales procédaient à des perquisitions maison par maison. 
Les déserteurs, les militants et les hommes en âge de combattre étaient systématiquement 
recherchés pendant ces opérations. Les membres des forces antigouvernementales blessés 
ou capturés étaient exécutés. Dans certains cas, les membres de la famille des combattants, 
des déserteurs et des militants, ainsi que d’autres personnes apparemment sélectionnées au 
hasard, ont également été exécutés.  

53. Ce mode opératoire a notamment été observé à Tremseh, Al Qubeir, Houla, Kili, Tal 
Rifat, Taftanaz, Sarmin, Ain Larouz, Atarib, Abdita, Homs et Al Qusayr. 

54. Un usage excessif de la force a été fait contre les manifestants qui exerçaient leur 
droit à manifester pacifiquement à Al Qamishli en mars et à Damas, Alep et Jabal Al 
Zawiya en avril. 

55. La commission est d’avis que les cas d’exécution illégale décrits dans le présent 
rapport constituent des motifs raisonnables de croire que les forces gouvernementales et les 
chabbiha ont violé les dispositions du droit international des droits de l’homme protégeant 
le droit à la vie. De plus, bon nombre de ces exécutions réunissaient les éléments 
constitutifs du crime de guerre qu’est le meurtre au sens du droit pénal international15. 

56. Les attaques visaient fréquemment des civils et des biens de caractère civil. Bien que 
l’objectif déclaré du Gouvernement soit d’attaquer les «terroristes», les attaques étaient 
dirigées contre des quartiers, des villes et des régions peuplés de civils (voir l’annexe VI). 
La commission en conclut qu’il existe des motifs raisonnables de croire que le crime de 
guerre d’attaque lancée contre une population civile a été commis à de nombreuses reprises. 

  

 11 Voir aussi l’annexe II, par. 30 à 42. 
 12 Pour obtenir un récit complet des exécutions illégales sur lesquelles la commission a enquêter, voir 

l’annexe V. 
 13 Pour plus d’informations sur les bombardements, voir l’annexe VI. 
 14 Des tireurs d’élite accompagnaient régulièrement les forces engagées lors des offensives terrestres; ils 

ont fait de nombreux morts parmi les civils. La commission a recensé 35 cas de civils tués par des 
tireurs d’élite. Des dizaines de témoins ont décrit les effets néfastes sur les plans psychologique et 
social de la présence de tireurs d’élite dans leur quartier. Les gens craignaient de quitter leur maison 
puis, lorsque les bombardements commençaient, ils avaient peur de quitter leur domicile. 

 15 Statut de Rome, art. 8 2) c) i) − 1. Voir aussi l’annexe II, par. 30 à 42.  
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57. Il y a également des motifs raisonnables de croire que les incidents recensés 
constituent le crime contre l’humanité qu’est le meurtre. Dans les villes et villages visés de 
manière systématique par des blocus, des bombardements, des charges terrestres et des 
perquisitions maison par maison, les conditions d’une attaque généralisée ou systématique 
contre une population majoritairement civile étaient réunies. L’ampleur des attaques, leur 
caractère répétitif, l’utilisation constante d’une force excessive, le recours à une stratégie de 
bombardements sans discrimination et le caractère coordonné des attaques ont amené la 
commission à conclure qu’elles avaient été menées conformément à la politique de l’État. 

 2. Groupes armés antigouvernementaux 

58. La commission n’a eu qu’un accès limité aux victimes des groupes armés 
antigouvernementaux, mais elle est parvenue à consigner dans son rapport des cas de 
meurtre, commis par des combattants des forces antigouvernementales et ayant pour 
victimes des soldats des forces gouvernementales, des chabbiha et des informateurs 
capturés ayant admis avoir pris part à des attaques militaires (voir l’annexe V). Si le régime 
juridique des droits de l’homme est différent pour ce qui est des acteurs non étatiques tels 
que les groupes armés antigouvernementaux, le droit international humanitaire s’applique 
sur un pied d’égalité à toutes les parties à un conflit.  

59. La commission a examiné des témoignages concordants faisant état de cas de 
meurtre de soldats et de chabbiha hors de combat. À Al Qusayr, Bab Amr, Qaldiya et 
ailleurs, la commission a constaté que des personnes capturées par des groupes armés 
antigouvernementaux étaient parfois soumises à une procédure quasi judiciaire avant d’être 
exécutées. La commission n’est pas parvenue à recueillir un récit complet de la procédure, 
ni de renseignements sur la mesure dans laquelle sont respectées les normes visant à 
garantir un procès équitable. Le fait d’exécuter un prisonnier sans lui avoir accordé les 
garanties judiciaires fondamentales constitue un crime de guerre. 

60. La commission a conclu que les informations relatives aux exécutions commises par 
les groupes armés antigouvernementaux − avec ou sans «procès» − constituaient des motifs 
raisonnables de croire que les crimes de guerre de meurtre ou de condamnation ou 
d’exécution en l’absence de procès équitable ont été commis à plusieurs reprises. Elle n’a 
pas été en mesure de corroborer les allégations d’attaques dirigées contre des civils qui ne 
participent pas directement aux hostilités ou contre une population civile. 

 3. Auteurs non identifiés 

61. La commission a conclu que de très nombreux civils avaient été tués par neuf 
explosions survenues entre mars et juillet et dont les auteurs n’ont pas été identifiés16. Les 
explosions en question semblaient avoir été déclenchées par des kamikazes ou par des 
engins explosifs improvisés, notamment des véhicules piégés. 

62. Les actes susmentionnés peuvent, certes, être liés à un conflit armé non international 
et donc être évalués conformément au droit international humanitaire, mais l’impossibilité 
d’accéder aux lieux du crime et l’absence de renseignements sur les auteurs ont empêché la 
commission de procéder à une telle évaluation. Il s’agit toutefois de crimes au regard du 
droit interne qui sont passibles de poursuites en vertu du Code pénal syrien. Le 
Gouvernement est tenu de veiller à ce qu’une enquête impartiale, efficace et indépendante 
soit ouverte sans délai, conformément à ses obligations internationales en matière de droits 
de l’homme. 

  

 16 Voir aussi l’annexe V, par. 55.  
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 D. Détention arbitraire et disparition forcée17 

63. La commission a interrogé 25 personnes qui ont affirmé avoir été arbitrairement 
arrêtées et illégalement détenues. Cinq autres entretiens ont été menés avec des déserteurs 
qui ont déclaré avoir assisté à des arrestations et à des détentions arbitraires dans l’exercice 
de leurs fonctions. 

64. Selon le Gouvernement, comme suite à quatre amnisties, plus de 10 000 personnes 
ont été remises en liberté depuis le mois de février 2011, dont 275 le 10 juillet 2012. Dans 
son rapport sur l’application de la résolution 2043 (2012) du Conseil de sécurité 
(S/2012/523), le Secrétaire général a noté que la MISNUS avait pu confirmer la libération 
de 468 détenus à Dar’a, Damas, Hama, Idlib et Deir el-Zour les 31 mai et 14 juin 2012.  

65. Le Gouvernement n’a pas encore communiqué de statistiques officielles sur le 
nombre de détenus et de centres de détention. Le 25 juin, la MISNUS avait reçu et recoupé 
des informations sur 2 185 détenus et 97 lieux de détention dans l’ensemble du pays. Selon 
des organisations non gouvernementales syriennes, la Syrie compterait actuellement pas 
moins de 26 000 détenus. La commission n’a pas pu confirmer ces chiffres. 

66. La plupart des arrestations ont lieu dans l’un des quatre cas de figure suivants: 
lorsque les autorités soupçonnent l’intéressé de se préparer à déserter ou lorsque celui-ci a 
refusé d’exécuter un ordre (généralement celui d’ouvrir le feu sur des civils); au cours de 
perquisitions au domicile de l’intéressé; aux postes de contrôle; et, dans le cas des 
manifestants, pendant ou après une manifestation. Certaines personnes ont également été 
arrêtées au hasard dans des zones qui n’étaient pas le théâtre d’hostilités actives. Parmi 
elles, l’on compte quatre femmes et deux enfants, à savoir un garçon de 14 ans et une 
fillette de 9 ans. 

67. Aucune des personnes interrogées n’a bénéficié des services d’un avocat, ni ne s’est 
vu proposer ces services. À l’exception d’une seule d’entre elles, aucune n’a été autorisée à 
voir sa famille. Seules deux des personnes interrogées, arrêtées parce qu’elles étaient 
soupçonnées de vouloir déserter, ont été officiellement inculpées. 

68. Nombre des personnes interrogées affirment qu’avant d’être libérées, elles ont dû 
signer un document ou y apposer l’empreinte de leur pouce, sans que la teneur dudit 
document ne leur ait été divulguée. Trois détenus ont été présentés à un juge puis libérés. 
Un homme a déclaré que, bien que le juge ait ordonné sa libération, il a été maintenu en 
détention trois mois après le jugement; ces informations n’ont pu être vérifiées. Un ancien 
juge, également interrogé, a révélé que les agents de sécurité interdisaient d’interroger les 
détenus en leur absence et qu’il lui était arrivé un jour de devoir exercer ses fonctions sous 
la menace des armes.  

69. Les personnes interrogées ont été détenues pour des périodes allant de quelques 
heures à cinq mois, la plupart pendant soixante jours ou moins. 

70. La commission estime que la législation syrienne (voir annexe II) n’est pas 
conforme à l’obligation faite à la République arabe syrienne, en vertu de l’article 9 du Pacte 
international relatif aux droits civils et politiques, de veiller à ce que tout individu arrêté ou 
détenu du chef d’une infraction pénale soit traduit «dans le plus court délai devant un juge 
ou une autre autorité habilitée par la loi à exercer des fonctions judiciaires». 

71. Il existe des motifs raisonnables de croire que les forces gouvernementales ont 
procédé à des arrestations et à des détentions arbitraires. La détention sans inculpation, le 
fait que les détenus ne se voient pas proposer les services d’un avocat et qu’ils ne soient pas 

  

 17 Voir également l’annexe VII.  
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autorisés à voir leurs proches ainsi que l’absence, dans la plupart des cas, de tout contrôle 
juridictionnel sont particulièrement préoccupants.  

72. S’agissant des disparitions forcées, les familles des personnes arrêtées n’ont été 
informées du lieu de détention ni au moment de l’arrestation ni par la suite. Dans la plupart 
des cas, elles ignoraient le lieu de détention de l’intéressé. 

73. Lorsque le Gouvernement refuse d’admettre qu’une personne a été arrêtée et placée 
en détention ou de donner des informations sur sa situation, le crime de disparition forcée 
est commis. 

 E. Torture et autres formes de mauvais traitements18 

 1. Forces gouvernementales et chabbiha  

74. Depuis le 15 février 2012, la commission a interrogé 81 personnes au sujet 
d’allégations de torture ou autres formes de traitements cruels, inhumains ou dégradants. 
Cinquante-neuf entretiens concernaient des événements survenus pendant la période 
considérée. La commission n’a pas pu se rendre dans les centres de détention pour 
rencontrer les détenus ou observer les conditions de détention. 

75. Trente des 59 personnes susmentionnées ont expliqué qu’elles avaient été arrêtées et 
placées en détention par les forces gouvernementales ou les chabbiha. À l’exception d’une 
personne, toutes ont déclaré avoir subi des violences physiques en détention. Dix-neuf 
autres personnes interrogées ont dit avoir été témoins d’actes de torture ou de mauvais 
traitements infligés à des détenus; 10 d’entre elles travaillaient elles-mêmes dans des 
centres de détention ou à des postes de contrôle avant de faire défection. Dans la mesure du 
possible, la commission a examiné les blessures ou les cicatrices des victimes présumées. 

76. Si la plupart des détenus ont été placés dans des centres de détention officiels, six 
d’entre eux ont dit avoir été placés dans des structures officieuses, notamment des 
domiciles privés, avant d’être transférés dans un centre officiel. Les personnes interrogées 
placées dans des structures officieuses ont dit y avoir subi des sévices, infligés par des 
soldats de l’armée et des chabbiha. Neuf personnes ont déclaré avoir été rouées de coups ou 
agressées au cours de perquisitions ou aux postes de contrôle, ou avoir été témoins 
d’agressions. Aucune de ces neuf personnes n’a ensuite été placée en détention.  

77. Les méthodes de torture utilisées seraient les mêmes dans l’ensemble du pays. Les 
personnes interrogées ont déclaré avoir été violemment battues à la tête et sur le reste du 
corps à coups de câbles électriques, de fouets, de barres de métal, de bâtons en bois, de 
crosses de fusil, ou encore à coups de pied, avoir été brûlées avec des cigarettes, ou avoir 
reçu des décharges électriques sur des parties sensibles du corps, notamment les parties 
génitales. Six personnes ont déclaré avoir perdu connaissance au cours de leur 
interrogatoire. 

78. De nombreux détenus ont déclaré avoir été frappés sur la plante des pieds (falaqa). 
D’autres pratiques sont couramment utilisées, notamment le maintien prolongé dans des 
positions pénibles (par exemple, pendu au mur ou au plafond par les poignets (shabeh) ou 
pendu par les poignets, les mains liées dans le dos). D’autres méthodes consistent à obliger 
les détenus à se pencher en avant et à maintenir la tête, le cou et les jambes dans un pneu 
tandis qu’ils sont roués de coups (dulab), ou à les attacher à une planche de sorte que leur 
tête ne soit pas soutenue puis à exercer une traction sur leurs membres ou plier la planche 
en deux. Certains détenus ont été victimes de viol et d’autres formes de violence sexuelle19. 

  

 18 Voir également l’annexe VIII.  
 19 Voir également l’annexe IX.  
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Un grand nombre des personnes interrogées portaient des cicatrices et des blessures 
visibles, qui corroboraient leur témoignage.  

79. Plusieurs formes de torture et de mauvais traitements n’avaient laissé aucune 
séquelle physique aux détenus. Certains avaient par exemple été rasés de force, obligés à 
faire le chien ou à déclarer «il n’est de dieu que Bashar». D’autres ont indiqué qu’ils 
avaient été forcés à se dévêtir et à rester nus pendant de longues périodes. Trois ont déclaré 
qu’on les avait menacés de les exécuter. Une personne a déclaré qu’un autre détenu avait 
été menacé d’agression sexuelle en sa présence; une autre a dit que les hommes qui 
interrogeaient les détenus les menaçaient d’arrêter et de violer les femmes de leur famille. 

80. Six personnes interrogées avaient été transférées dans plusieurs centres de détention 
par différents services de renseignements. L’une d’entre elles a expliqué qu’en cinq mois, 
elle avait été placée dans 10 centres différents, situés dans quatre gouvernorats. Une autre 
avait été placée dans quatre centres différents à Dar’a et Damas, toujours sur une période de 
cinq mois. Les personnes interrogées qui ont dit avoir été transférées à plusieurs reprises 
ont subi des violences physiques dans chaque centre. 

81. La plupart des détenus ont dit avoir été placés dans de petites cellules surpeuplées. 
Deux personnes ont expliqué que les cellules étaient surpeuplées au point qu’il leur était 
impossible de s’asseoir ou de s’allonger. Toutes les personnes interrogées sauf une ont dit 
avoir manqué de nourriture et d’eau. Une personne, privée d’eau pendant une semaine, a 
confié qu’elle avait été contrainte de boire sa propre urine. Plusieurs personnes ont indiqué 
qu’il n’y avait pas de toilettes dans leur cellule. Quatre ont déclaré que les cellules étaient 
infestées d’insectes et de poux. La commission n’a pas pu corroborer les informations 
faisant état d’un refus de donner des médicaments et de prodiguer des soins médicaux.  

82. La commission a été informée de faits qui, s’ils étaient corroborés, constitueraient 
une violation de l’Ensemble de règles minima pour le traitement des détenus (voir 
annexe II).  

83. La commission confirme qu’elle estime que des actes de torture et d’autres formes 
de traitements cruels, inhumains ou dégradants ont été commis par les forces 
gouvernementales et les chabbiha, en violation des obligations qui incombent à l’État en 
vertu du droit international humanitaire et du droit international des droits de l’homme.  

84. La commission a établi qu’une douleur aiguë avait été infligée à des personnes dans 
des lieux de détention officieux ou officiels, au cours de perquisitions et aux postes de 
contrôle. Elle a également constaté que des actes de torture avaient été commis pour punir 
ou humilier ou pour soutirer des informations. Divers tribunaux internationaux ont jugé que 
bon nombre des actes de violence physique relatés par les personnes interrogées 
constituaient des actes de torture (voir annexe II). 

85. La commission juge qu’il existe des motifs raisonnables de croire que des actes de 
torture ont été commis dans le cadre d’une attaque généralisée menée sciemment par les 
forces gouvernementales et les chabbiha contre les civils. Elle estime que les actes de 
torture commis par des membres des forces gouvernementales et des chabbiha constituent à 
la fois des crimes contre l’humanité et des crimes de guerre. Les membres des forces de 
sécurité, en particulier les services de renseignements de l’armée et des forces aériennes, 
sont vraisemblablement les principaux responsables des actes de torture et des mauvais 
traitements infligés. La commission note l’implication de membres des chabbiha dans des 
actes de torture qui ont été commis dans des lieux de détention officieux situés à Homs, en 
février et mars. 

86. La commission juge que les pratiques consistant notamment à raser de force un 
individu et à l’obliger à faire le chien constituent un traitement cruel, inhumain ou 
dégradant, au même titre que les conditions de détention décrites au cours des entretiens. 
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 2. Groupes armés antigouvernementaux 

87. Quinze entretiens ont porté sur le traitement infligé aux membres des forces 
gouvernementales et des chabbiha par les groupes armés antigouvernementaux. Toutes les 
personnes interrogées ont dit appartenir à ces groupes armés; elles ont relaté en détail la 
capture des détenus, les interrogatoires et la libération ou l’exécution des intéressés. Trois 
d’entre elles ont dit que des membres des forces gouvernementales et des chabbiha qui 
avaient été capturés avaient été torturés au cours des interrogatoires, avant d’être exécutés. 

88. La commission estime qu’il existe des motifs raisonnables de croire que des actes de 
torture et d’autres formes de mauvais traitements ont été commis au cours d’interrogatoires 
par des groupes armés antigouvernementaux contre des membres des forces 
gouvernementales et des chabbiha qu’ils avaient capturés. Elle juge qu’une douleur aiguë a 
été infligée pour punir ou humilier ou pour soutirer des informations.  

89. La commission estime toutefois que ces actes de torture n’ont pas été commis dans 
le cadre d’une attaque généralisée ou systématique lancée contre la population civile; ils ne 
constituent donc pas un crime contre l’humanité, mais sont passibles de poursuites en tant 
que crimes de guerre. 

 F. Attaques sans discrimination 

90. En vertu du droit international humanitaire, les autorités qui donnent l’ordre de 
mener une attaque, ainsi que les forces chargées de mener l’attaque doivent veiller à faire la 
distinction entre les cibles civiles et militaires20. Selon certaines informations, les forces 
gouvernementales procèdent parfois à des bombardements ciblés contre de petits bastions 
de l’opposition. Au cours de nombreuses attaques, toutefois, les tirs sont effectués sans 
établir de distinction entre les cibles civiles et militaires. Dans la plupart des cas ayant fait 
l’objet d’une enquête, les bombardements précédaient une attaque terrestre; des 
bombardements sont également effectués pour réprimer les manifestations. Dans certains 
cas, ils sont utilisés contre des groupes armés antigouvernementaux lorsque l’armée ne veut 
pas risquer de détruire du matériel ou de perdre des soldats. 

91. La plupart des victimes de l’opération militaire lancée à Bab Amr en février 2012 
ont trouvé la mort au cours d’un pilonnage aveugle mené par les forces gouvernementales 
essentiellement contre des infrastructures civiles et des zones résidentielles. La ville 
d’Al Qusayr a également été la cible d’attaques sans discrimination entre février et mai; une 
source digne de foi a déclaré à la commission: «j’ai été le témoin de ce qu’on appelle un 
pilonnage aveugle: l’armée syrienne a tiré au mortier sur tout un quartier». Le 5 juin, les 
forces gouvernementales ont mené une attaque contre Al Haffe; elles ont bouclé la ville 
avant de lancer des tirs de pièces de char et de mortiers et de procéder à des bombardements 
au moyen d’hélicoptères de combat. 

92. D’après d’autres informations, qui ont été vérifiées, des pilonnages ont également eu 
lieu à Atarib, le 14 février, à Ain Larouz, le 5 mars, à Sermin, le 22 mars, à Taftanaz, le 
4 avril, à Kili, le 6 avril, à Houla, le 25 mai et les 12 et 13 juin, à Akko, le 9 juin, à Salma, 
le 11 juin et à Jobar, à différentes dates à la fin du mois de juin. 

93. La commission a pris note d’une séquence vidéo filmée dans le gouvernorat de 
Hama en juillet, qui montre que des armes à sous-munitions ont été utilisées. Ces 
informations n’ont pu être corroborées. Bien que la République arabe syrienne n’ait pas 
adhéré à la Convention sur les armes à sous-munitions, la commission note que ces armes 

  

 20 Voir l’annexe II, par. 30 à 42.  
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sont de nature à frapper sans discrimination lorsqu’elles sont utilisées dans des zones 
résidentielles ou fréquentées par des civils. 

94. Sur la base de ses conclusions, la commission a établi que, au regard du droit 
international humanitaire coutumier, les critères juridiques définissant une attaque sans 
discrimination étaient réunis. Les forces gouvernementales ont en effet tiré des obus dans 
des zones habitées par des civils sans avoir défini de cible militaire précise. 

95. En outre, ces attaques, en particulier les bombardements, ont causé incidemment des 
pertes en vies humaines dans la population civile, des blessures aux personnes civiles et des 
dommages aux biens de caractère civil. Il existe des motifs raisonnables de croire que ces 
dommages sont excessifs par rapport aux avantages escomptés du point de vue militaire. 

 G. Violence sexuelle21 

96. Quarante-trois entretiens concernaient des cas de sévices sexuels infligés à des 
hommes, à des femmes ou à des enfants par les forces gouvernementales et les chabbiha 
depuis le mois de février 2012. Parmi les personnes interrogées, deux femmes et trois 
hommes avaient été victimes de viol. Cinq personnes avaient également été témoins de 
viols; trois d’entre elles en avaient également été victimes. Sept personnes interrogées, qui 
avaient fait défection, ont fait état de viols et d’agressions sexuelles commis par des soldats 
et des chabbiha. 

97. Il était difficile de recueillir des preuves de violence sexuelle compte tenu de 
diverses croyances culturelles, sociales et religieuses concernant le mariage et la sexualité. 

98. D’après les témoignages recueillis, les viols et autres formes de violence sexuelle 
sont perpétrés dans deux cas de figure: au cours de perquisitions et aux postes de contrôle 
par les forces gouvernementales et les chabbiha; ou en détention. Des cas d’enlèvements et 
de viols de femmes ont également été signalés à Homs, entre la fin du mois de février et le 
mois d’avril et, selon des témoignages corroborés, des femmes auraient été forcées à 
marcher nues dans les rues de Karm-Al Zeitoun en février.  

99. Quinze personnes ont fait état de violences sexuelles commises au cours de 
perquisitions et aux postes de contrôle pendant les opérations militaires menées à Homs 
entre février et mai, et à Al Haffe en juin. Cinq personnes ont fait état de violences 
sexuelles commises à Zabadani à la fin du mois de février et dans d’autres localités du 
gouvernorat de Hama en avril. Ces agressions auraient été perpétrées par des soldats et des 
chabbiha. 

100. La commission continue de recevoir des informations concernant des cas de viols et 
d’agressions sexuelles commis dans des centres de détention, généralement dans le cadre 
d’actes de torture ou de mauvais traitements. Elle a également reçu de nombreuses 
informations selon lesquelles des hommes détenus auraient subi des décharges électriques 
sur les parties génitales au cours d’interrogatoires. 

101. La commission estime qu’il existe des motifs raisonnables de croire que des 
hommes, des femmes et des enfants ont été victimes de viols et d’agressions sexuelles 
commis par des membres des forces gouvernementales et des chabbiha. Les viols et les 
agressions sexuelles font également partie des techniques de torture employées dans les 
centres de détention officiels et officieux. 

102. Ayant précédemment établi que les opérations militaires qui s’étaient déroulées 
notamment à Homs en février et mars et à Al Haffe en juin avaient été menées dans le cadre 

  

 21 Voir également l’annexe IX.  
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d’une attaque généralisée ou systématique lancée contre la population civile, la commission 
juge que les viols commis au cours et en connaissance de ces attaques sont passibles de 
poursuites en tant que crimes contre l’humanité. 

 H. Violations des droits de l’enfant22 

103. La commission a mené 168 entretiens concernant des violations présumées des 
droits de l’enfant. Parmi les personnes interrogées, 30 avaient moins de 18 ans. Au cours 
des entretiens, les effets nuisibles de la violence sur les enfants, sur les plans psychologique 
et social, étaient manifestes. 

 1. Forces gouvernementales et chabbiha 

104. Selon les estimations de la commission, 125 enfants, dont une majorité de garçons, 
ont été tués depuis le 15 février 2012. 

105. Des enfants ont été tués ou blessés pendant le bombardement de villes et de villages. 
Au cours d’une visite effectuée dans un hôpital en Turquie, la commission a vu une fillette 
de 2 ans qui avait été grièvement blessée au cours des bombardements d’Azaz en juin. De 
nombreux cas d’enfants tués ou blessés par des tireurs d’élite ont également été signalés. 

106. Des enfants ont également été tués au cours d’opérations de répression des 
manifestations, notamment pendant l’attaque menée contre le village de Menaq, le 15 mars, 
ainsi qu’au cours d’attaques visant des villages qui auraient abrité des déserteurs ou des 
groupes armés antigouvernementaux. De nombreux cas d’enfants tués dans le cadre 
d’opérations militaires terrestres et de perquisitions ont également été signalés (voir 
annexe V). Quarante et un enfants ont été tués à Houla, le 25 mai. Si certains ont trouvé la 
mort au cours des bombardements, il semble que la plupart aient été abattus à bout portant. 

107. Des cas d’arrestation et de détention arbitraires d’enfants ont également été signalés. 
Des enfants ont déclaré avoir été roués de coups, fouettés à coups de câbles électriques et 
brûlés avec des cigarettes, et avoir subi des décharges électriques aux parties génitales. De 
nombreux cas de mineurs détenus avec des adultes ont également été signalés. 

108. Selon les informations reçues par la commission, des filles âgées de moins de 18 ans 
seraient victimes de viols et d’agressions sexuelles (voir annexe VII). 

109. Rien ne permet d’affirmer que les forces gouvernementales procèdent officiellement 
à la conscription ou à l’enrôlement d’enfants de moins de 18 ans. Toutefois, il existe des 
éléments de preuve attestant qu’à trois occasions, les forces gouvernementales ont pris en 
otage des enfants ou ont utilisé des enfants comme boucliers humains.  

110. Des établissements scolaires situés dans diverses régions de la République arabe 
syrienne ont été pillés, vandalisés et incendiés en réaction à des manifestations étudiantes. 
Selon plusieurs témoignages, des écoles seraient utilisées par les forces gouvernementales 
et les chabbiha comme zones d’étape comme bases temporaires ou comme postes de tir 
pour les tireurs d’élite (voir par. 116 à 125 ci-après). 

111. Selon certaines informations, les blessés, y compris les enfants, craignent de se faire 
soigner dans les hôpitaux publics. Un grand nombre d’enfants ont été transportés dans des 
dispensaires de terrain où l’on ne pouvait soigner que les blessés légers.  

112. Les informations recueillies portent à croire que des violations des droits de l’enfant 
continuent d’être perpétrées par les forces gouvernementales et les chabbiha. Les 
conclusions juridiques énoncées aux annexes IV, V, VII, VIII et IX s’appliquent.  

  

 22 Voir également l’annexe X.  
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113. La détention d’adultes et d’enfants dans les mêmes locaux constitue une violation 
des obligations qui incombent au Gouvernement au titre de la Convention relative aux 
droits de l’enfant, à moins que la séparation des adultes et des enfants ne porte atteinte au 
droit des membres d’une même famille d’être hébergés ensemble. 

 2. Groupes armés antigouvernementaux 

114. Onze personnes, dont quatre mineurs, ont été interrogées sur l’utilisation d’enfants 
par les groupes armés antigouvernementaux. Toutes ont indiqué que ces groupes, y compris 
l’ASL, utilisaient des enfants pour s’acquitter de tâches d’appui, notamment pour aider à 
l’évacuation sanitaire des blessés ou comme messagers. Cinq d’entre elles ont expliqué que 
les groupes armés antigouvernementaux utilisaient des enfants de moins de 18 ans (une 
personne a fait état de l’utilisation d’enfants de moins de 15 ans) comme combattants. 

115. La commission estime que les informations dont on dispose ne permettent pas 
d’affirmer que des groupes armés antigouvernementaux utilisent des enfants de moins de 
15 ans pour participer activement aux hostilités. Elle note toutefois avec préoccupation que 
des enfants de moins de 18 ans combattent et s’acquittent de tâches auxiliaires pour ces 
groupes armés. 

 I. Attaques contre des personnes et des biens protégés 

116. Le conflit qui sévit en République arabe syrienne a fait des milliers de victimes. Les 
hôpitaux et les antennes sanitaires se trouvent au cœur des affrontements. Des antennes 
sanitaires ont été délibérément ciblées. Des biens de caractère civil, tels que des écoles, des 
édifices municipaux et des hôpitaux, sont régulièrement occupés par les forces 
gouvernementales, qui cherchent à asseoir leur présence. Les antennes sanitaires 
clandestines sont mal équipées et insalubres et ne disposent ni d’assez d’équipement de 
base et de fournitures médicales ni de réserves suffisantes de sang. Le Croissant-Rouge 
syrien contribue activement à répondre aux besoins médicaux et humanitaires des 
populations touchées par le conflit. 

117. Non seulement le droit international humanitaire interdit les attaques contre les civils 
et les biens de caractère civil, mais il exige également que ceux-ci soient protégés23. La 
commission a réuni des documents vidéo et mené 12 entretiens sur les attaques lancées 
contre des personnes ou des biens protégés, en particulier des écoles et des centres 
médicaux. 

118. La commission a recensé de nombreux cas d’attaques menées contre des hôpitaux de 
campagne. Au cours d’une période de bombardements intensifs, l’hôpital de campagne de 
Bab Amr a été touché et partiellement détruit. À Al Qusayr, à la fin du mois de février, une 
antenne sanitaire a été la cible d’une attaque par hélicoptère. Un témoin a en outre déclaré 
qu’en février, le bâtiment de l’école Yousef al-Atmeh, qui servait d’antenne sanitaire aux 
habitants de Jisr Al Shughour, avait été bombardé par les forces de sécurité. 

119. Des membres du Croissant-Rouge syrien ont également été victimes d’attaques. 
Cinq d’entre eux ont été tués depuis le début de la crise, dont le dernier le 10 juillet à Deir 
el-Zour. En mai, alors qu’une équipe du Croissant-Rouge évacuait deux blessés à A’zaz, 
l’ambulance dans laquelle ils se trouvaient a été prise pour cible par des tireurs d’élite de 
l’armée et deux médecins ont été blessés; tous portaient des uniformes du Croissant-Rouge. 
Le même jour, les locaux du Croissant-Rouge à A’zaz ont été bombardés et incendiés. 
Le directeur a été arrêté et détenu pendant vingt jours. 

  

 23 Cette protection est assurée à condition que les personnes ou les biens protégés s'abstiennent de 
participer à des actes d’hostilité. Voir annexe II, par. 30 à 42. 
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120. Le 24 avril, à Douma, cinq ambulances appartenant au Croissant-Rouge syrien ont 
été prises dans un échange de tirs. Un médecin a été tué et quatre membres du personnel du 
Croissant-Rouge ont été blessés. 

121. Les forces gouvernementales ont continué d’occuper les hôpitaux publics de 
plusieurs localités. En mai, l’armée a stationné des chars, des véhicules blindés et des 
soldats dans l’enceinte des hôpitaux nationaux d’A’zaz et d’Al Qusayr, et posté des tireurs 
d’élite sur les toits. Elle a également procédé ainsi à Al Haffe, en juin. 

122. Les forces gouvernementales ont occupé des écoles et d’autres édifices de caractère 
civil, les convertissant en zones d’étape, en bases temporaires et en postes de tir pour tireurs 
d’élite. En mars, par exemple, une fille originaire d’Atarib a expliqué que deux écoles 
étaient utilisées comme baraquements par les forces gouvernementales, qui avaient 
stationné des chars devant les portails des établissements et posté des tireurs d’élite sur les 
toits. L’école d’Al Qusayr a également été occupée en mai. Un homme a en outre déclaré 
avoir été pris pour cible, le 11 mars, par un tireur d’élite posté sur le toit de l’école de 
Jondia. 

123. La commission estime qu’il existe des motifs raisonnables de croire que les forces 
gouvernementales ont agi en violation du droit international humanitaire en prenant pour 
cibles des membres du personnel du Croissant-Rouge syrien. De tels actes sont eux aussi 
passibles de poursuites en tant que crimes de guerre. En outre, en plaçant, dans l’enceinte 
de structures civiles, leur arsenal, cible légitime pour les forces ennemies, les forces 
gouvernementales portent atteinte au principe de distinction, consacré dans le droit 
international humanitaire. Elles ont également violé le droit international humanitaire en 
bombardant délibérément des antennes sanitaires. 

124. En occupant des hôpitaux et des écoles, les forces gouvernementales portent atteinte 
aux droits à l’éducation et à la santé. 

125. La commission n’a pas pu confirmer les allégations selon lesquelles des groupes 
antigouvernementaux prendraient pour cibles des civils ou des biens de caractère civil. 

 J. Pillages et destruction de biens24 

 1. Forces gouvernementales et chabbiha 

126. La commission a reçu des informations concordantes concernant des cas de biens 
pillés, détruits ou incendiés par des membres des forces gouvernementales et des chabbiha 
au cours de leurs opérations militaires. Elle a également recensé des dizaines de cas de 
pillages (notamment d’argent, de véhicules, de bijoux et d’appareils électriques) survenus 
au cours de perquisitions. 

127. Les personnes interrogées ont indiqué que les perquisitions, et par-là même les 
pillages, la mise à feu et la destruction de biens, visaient des groupes et des personnes 
soupçonnés d’avoir déserté, d’appartenir à des groupes armés antigouvernementaux et 
d’avoir participé à des manifestations, ou les membres de leur famille. Les familles de 
déserteurs ont notamment indiqué que leurs domiciles, leurs fermes et leurs magasins 
avaient été incendiés. Dans certains cas, le pillage, la mise à feu et la destruction de biens 
semblaient viser des communautés entières plutôt que des individus en particulier. 

128. Selon des déserteurs de l’armée, le pillage et la mise à feu des biens des militants de 
l’opposition et des déserteurs ont notamment pour but de leur infliger des pertes financières 

  

 24 Voir également l’annexe XI. 
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et d’entraver ainsi leurs activités. Les soldats de l’armée et les chabbiha tirent également 
des avantages financiers de ces actes, qu’ils commettent en toute impunité. 

129. Il existe des motifs raisonnables de croire que les membres des forces 
gouvernementales et des chabbiha se sont rendus coupables du crime de guerre qu’est le 
pillage. La commission a également déterminé que les membres des forces 
gouvernementales et des chabbiha détruisaient et incendiaient des biens au cours de 
perquisitions. 

 2. Groupes armés antigouvernementaux 

130. La commission n’a reçu aucune information concernant des cas de pillage ou de 
destruction de biens par des groupes armés antigouvernementaux; n’ayant pu se rendre en 
République arabe syrienne, elle n’a toutefois pas pu enquêter sur cette question. L’État a 
communiqué des renseignements concernant des infractions qui auraient été commises par 
des groupes armés antigouvernementaux, notamment des pillages et des vols de véhicules, 
que la commission n’a pu vérifier. Celle-ci n’a donc pu tirer aucune conclusion concernant 
les allégations selon lesquelles ces groupes armés se seraient rendus coupables du pillage, 
de la mise à feu et de la destruction de biens. 

 IV. Responsabilité 

131. La commission estime qu’il existe des motifs raisonnables de croire que des crimes 
contre l’humanité, des violations du droit international humanitaire et des violations 
manifestes des droits de l’homme ont été commis en République arabe syrienne. Elle a 
entrepris d’identifier, dans la mesure du possible, les supérieurs hiérarchiques responsables 
de ces actes. En mars, la commission a remis à la Haut-Commissaire aux droits de l’homme 
des listes confidentielles de personnes et d’unités soupçonnées25. Elle fournira des listes 
supplémentaires à la fin de son mandat actuel, en septembre 2012. 

 A. Responsabilité de l’État 

132. Les preuves recueillies confirment les précédentes conclusions de la commission, 
selon lesquelles des violations ont été commises dans le cadre de la politique de l’État. Les 
vastes opérations qui sont menées dans différents gouvernorats et selon le même mode 
opératoire, leur complexité et l’appareil sécuritaire/militaire intégré qui est utilisé portent à 
croire à l’implication des plus hautes instances de l’armée et des forces de sécurité ainsi que 
du Gouvernement. 

133. De nombreux témoins oculaires ont désigné les chabbiha comme responsables d’un 
grand nombre d’infractions décrites dans le présent rapport. Bien que la nature, la 
composition, la hiérarchie et la structure de ce groupe restent obscures, des informations 
crédibles ont permis de déterminer que les membres des chabbiha agissaient avec l’aval des 
forces gouvernementales, de concert avec elles ou sur leurs ordres. Le droit international 
des droits de l’homme reconnaît la responsabilité des États qui commettent des violations 
par force interposée. 

  

 25 A/HRC/19/69, par. 87. 
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 B. Responsabilité des groupes armés antigouvernementaux 

134. Bien que la République arabe syrienne ne soit pas partie aux Conventions de 
Genève, les groupes armés organisés doivent respecter les principes du droit international 
humanitaire26. Les violations graves du droit international humanitaire commises dans le 
cadre de conflits armés non internationaux par des membres de ces groupes sont passibles 
de poursuites en tant que crimes de guerre. Les acteurs non étatiques peuvent également se 
rendre coupables de violations manifestes des droits de l’homme, en particulier de 
violations constituant des crimes internationaux27. La commission a déterminé que de telles 
violations, notamment des meurtres, des exécutions extrajudiciaires et des actes de torture, 
avaient été commises par des membres de groupes antigouvernementaux. 

 C. Responsabilité individuelle 

135. Qu’ils soient membres des forces gouvernementales ou de groupes 
antigouvernementaux, ceux qui commettent délibérément les crimes cités dans le présent 
rapport en portent la responsabilité. Ceux qui donnent l’ordre de commettre ces crimes (ou 
les organisent, les fomentent, les encouragent ou encore s’en rendent complices) sont 
également responsables. La commission a reçu des preuves concordantes de l’implication 
directe de responsables des forces gouvernementales de grade supérieur et intermédiaire 
dans la commission d’actes illégaux. Des déserteurs ont expliqué que les chefs militaires 
donnaient l’ordre à leurs subordonnés d’abattre des civils et des combattants hors de 
combat, et de torturer et maltraiter les détenus. Les ordres étaient souvent exécutés sous la 
menace des armes et quiconque hésitait à s’y soumettre risquait d’être arrêté ou exécuté 
sommairement. Des éléments de preuve indiquaient en outre que le pillage et la destruction 
de biens étaient pratiqués de manière généralisée avec l’aval des chefs militaires. 

136. Les chefs des groupes armés antigouvernementaux prenaient également part aux 
crimes de guerre et aux violations des droits de l’homme cités dans le présent rapport. Des 
chefs locaux avaient donné l’ordre d’exécuter des membres des forces gouvernementales et 
des chabbiha capturés ou les avaient eux-mêmes exécutés. 

 D. Responsabilité des supérieurs hiérarchiques 

137. Les chefs militaires et les supérieurs hiérarchiques civils portent la responsabilité de 
crimes contre l’humanité et de crimes de guerre s’ils ne prennent pas les mesures 
raisonnables qui sont en leur pouvoir, pour en empêcher ou en réprimer l’exécution ou pour 
en référer aux autorités compétentes. Ces mesures doivent s’appliquer aux subordonnés 
placés sous leur commandement et leur contrôle effectifs. 

138. Les événements, notamment les violations et autres infractions qui ont probablement 
été commises, ont été largement relayés par les médias; la commission a donc conclu que 
les chefs militaires et les supérieurs hiérarchiques civils au sommet du Gouvernement 
devaient en avoir connaissance. 

139. Il en est de même pour les violations et les crimes commis par des groupes armés 
antigouvernementaux. Les chefs militaires locaux ont reconnu que certains actes cités dans 
les témoignages recueillis avaient effectivement été commis. 

  

 26 Voir l’annexe II, par. 11 à 13. 
 27 Voir l’annexe II, par. 8 à 10. 
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140. La commission n’a connaissance d’aucune mesure, conforme aux normes 
internationales, qui aurait été prise par le Gouvernement ou les groupes armés 
antigouvernementaux pour prévenir ou punir les crimes décrits dans le présent rapport. 

141. La Commission juridique nationale indépendante, organe public, aurait enquêté sur 
des cas de violations présumées28. Le Gouvernement a également ouvert une enquête 
spéciale sur les événements qui ont eu lieu à Houla. Les rapports d’enquête reçus sur les 
événements de Tremseh, Al Qubeir et Houla ont été examinés par la commission. Celle-ci a 
constaté qu’aucunes poursuites judiciaires n’avaient été engagées avec succès contre des 
chefs militaires, des chefs des forces de sécurité ou des supérieurs hiérarchiques civils 
responsables de crimes contre l’humanité, de crimes de guerre ou de violations manifestes 
des droits de l’homme commis depuis mars 2011. 

142. Aucune information crédible n’a été reçue sur d’éventuelles enquêtes menées, 
poursuites engagées ou sanctions prises par les groupes armés antigouvernementaux contre 
ceux de leurs membres qui se seraient rendus coupables de crimes et de violations. 

 V. Conclusions et recommandations 

143. Les hostilités effrénées, qui ont pris l’ampleur d’un conflit armé non 
international, ont considérablement aggravé la crise des droits de l’homme qui touche 
la République arabe syrienne. Dans toutes les communautés, la population civile est la 
première victime de ce conflit de plus en plus meurtrier, qui a coûté la vie à plusieurs 
milliers de personnes. 

144. La situation socioéconomique et humanitaire a continué de s’aggraver, si bien 
qu’une majorité de la population se trouve aujourd’hui en plein désarroi. La 
commission soutient que les sanctions imposées privent de fait le peuple syrien de ses 
droits les plus fondamentaux. 

145. La commission constate qu’il existe des motifs raisonnables de croire que les 
forces gouvernementales et les chabbiha ont commis des crimes contre l’humanité, des 
crimes de guerre et des violations du droit international des droits de l’homme et du 
droit international humanitaire. Il existe également des motifs raisonnables de croire 
que des groupes armés antigouvernementaux se sont rendus coupables de crimes de 
guerre et de violations du droit international des droits de l’homme et du droit 
international humanitaire. Les deux parties se sont notamment rendues coupables de 
violations des droits de l’enfant. 

146. Les violations des droits de l’homme et les atteintes à ces droits doivent faire 
l’objet d’enquêtes approfondies. Les preuves de ces violations et de ces atteintes, 
notamment des crimes internationaux, doivent être systématiquement recueillies pour 
faciliter le processus qui permettra de tenir les auteurs de tels faits responsables de 
leurs actes. La commission doit être autorisée à se rendre dans le pays pour qu’elle 
puisse enquêter sur ces violations sur place, de manière impartiale. 

147. La commission estime que les vastes opérations au cours desquelles les 
violations les plus graves ont été commises ont été menées à la connaissance des plus 
hautes instances gouvernementales ou sur leur ordre. Ceux qui ont donné l’ordre de 
commettre de tels actes ou les ont planifiés, ou encore, dans le cas des responsables 

  

 28 Le 25 juin, le résident de la commission a rencontré le directeur de la Commission juridique nationale 
indépendante à Damas. La Commission est représentée dans la capitale et dans les gouvernorats. Elle 
aurait reçu 6 500 plaintes contre l’armée, la police et les groupes armés antigouvernementaux, dont la 
plupart concernent des décès et des disparitions. 
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exerçant un commandement et un contrôle effectifs, ceux qui ne préviennent pas ces 
actes et n’en punissent pas les auteurs en portent la responsabilité. Les nombreuses 
accusations portées contre les chabbiha, qui seraient responsables d’un grand nombre 
de ces crimes, ne dégagent pas le Gouvernement de sa responsabilité, car le droit 
international reconnaît la responsabilité des États qui commettent des violations par 
force interposée. 

148. La commission a constaté des violations du droit international humanitaire et 
du droit international des droits de l’homme, commises par des membres de groupes 
antigouvernementaux. Les personnes qui ont donné l’ordre de commettre ces actes ou 
les ont planifiés, ou dans le cas des responsables exerçant un commandement et un 
contrôle effectifs, celles qui ne préviennent pas ces actes et n’en punissent pas les 
auteurs en portent la responsabilité. 

149. La militarisation accrue du conflit est désastreuse pour le peuple syrien et 
risque d’avoir des conséquences dramatiques pour toute la région. Une cessation 
durable des hostilités par toutes les parties reste primordiale pour mettre fin à la 
violence et aux violations manifestes des droits de l’homme. 

150. La commission réaffirme que la meilleure issue au conflit reste un règlement 
négocié par le biais d’un dialogue ouvert et constructif entre toutes les parties, qui 
aboutirait à une transition politique tenant compte des aspirations légitimes de tous 
les segments de la société syrienne, y compris les minorités ethniques et religieuses. 

151. Au vu des menaces extrêmement graves qui pèsent sur l’État et le peuple 
syriens, ainsi que sur la stabilité de la région, la commission réitère les 
recommandations formulées dans ses précédents rapports, en mettant l’accent sur 
celles qui suivent. 

152. S’agissant de la communauté internationale: 

a) Les pays qui ont une influence sur les parties au conflit en Syrie, en 
particulier les membres permanents du Conseil de sécurité, devraient exercer 
collectivement des pressions sur celles-ci pour mettre fin à la violence et engager des 
négociations entre toutes les parties prenantes, en vue d’assurer une transition 
politique durable dans le pays; 

b) Il est essentiel que les Nations Unies maintiennent leur présence dans le 
pays pour assurer l’application effective du cessez-le-feu et aider le peuple syrien à 
tenir des consultations vastes, crédibles et ouvertes à tous, afin de parvenir à la 
réconciliation, d’établir les responsabilités et d’obtenir réparation dans le cadre du 
droit international. 

153. La commission recommande au Gouvernement syrien: 

a) D’enquêter sur toutes les violations du droit international des droits de 
l’homme et du droit international humanitaire citées dans le présent rapport afin que 
les responsables de ces violations aient à répondre de leurs actes, conformément à la 
procédure prévue par la loi, et que les victimes aient accès à la justice et obtiennent 
réparation; 

b) De libérer immédiatement toutes les personnes détenues arbitrairement, 
de publier une liste de tous les centres de détention et de faire en sorte que les 
conditions de détention soient conformes à la législation applicable; 

c) De respecter les règles générales du droit des conflits armés et de diffuser 
les règles d’engagement qui régissent les opérations de l’armée et des forces de 
sécurité; 
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d) D’accorder à la communauté internationale un accès immédiat aux 
régions touchées afin qu’une aide humanitaire puisse être apportée à tous ceux qui 
sont dans le besoin. 

154. La commission recommande aux groupes armés antigouvernementaux: 

a) D’adopter des règles de conduite qui soient conformes aux normes du 
droit international des droits de l’homme et du droit international humanitaire, de les 
annoncer publiquement et de les respecter, et de faire en sorte que les auteurs de 
violations aient à répondre de leurs actes; 

b) De communiquer des informations aux institutions humanitaires et aux 
institutions de protection des droits de l’homme compétentes concernant la situation 
des personnes capturées, et de leur permettre de les rencontrer. 

155. La commission recommande au Haut-Commissariat de consolider sa présence 
dans la région pour renforcer les efforts de promotion et de protection des droits de 
l’homme en République arabe syrienne. 

156. La commission recommande au Conseil des droits de l’homme de transmettre 
le présent rapport au Secrétaire général qui le portera à l’attention du Conseil de 
sécurité afin que les mesures appropriées puissent être prises compte tenu de la 
gravité des violations, des atteintes et des infractions citées dans le présent document, 
qui ont été commises par les forces gouvernementales et les chabbiha, ainsi que par les 
groupes antigouvernementaux. 
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Annexes 

Annexe I 
[Arabic/English only] 

  Correspondence with the Government of the Syrian Arab 
Republic 
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Annexe II 

[English only] 

  Applicable law  

 I. Background 

1. Whether during peacetime or periods of armed conflict, a substantial body of 
international law will be in operation. The sources comprise primarily treaties ratified by 
the country in question. Customary international law (CIL) is also applicable. In its first 
report submitted in November 2011, the Commission identified the Syrian Arab Republic’s 
legal obligations under international human rights law (IHRL).1 At that time, although 
violent clashes were occurring, the Syrian Arab Republic was in a state of peace and has 
not sought to derogate from any applicable treaty provisions.  

2. In its second report submitted in February 2012, the commission expressed its 
concern that the violence in the Syrian Arab Republic had reached the requisite level of 
intensity to trigger the applicability of International Humanitarian Law (IHL). However, 
because it could not verify whether the FSA, or its associated groups, had reached the 
necessary level of organization, the commission determined that it could not apply IHL.  

3. During the period covered by this third report, the commission has determined that 
the intensity and duration of the conflict, combined with the increased organizational 
capabilities of the FSA,2 do, in fact, meet the legal threshold for a non-international armed 
conflict.3 With this determination, the commission applied IHL, including Common Article 
3, in its assessment of the actions of the parties during hostilities.  

4. As described below, egregious violations of human rights, customary or 
humanitarian law can give rise to individual criminal responsibility under international 
criminal law (ICL). 

 II. Regimes in effect 

5. The onset of IHL applicability does not replace existing obligations under IHRL; 
both regimes remain in force and are generally considered as complementary and mutually 
reinforcing. Where both IHL and IHRL apply, and can be applied consistently, parties to a 
conflict are obliged to do so. In situations where IHL and IHRL are both applicable, but 
cannot be applied consistently, the principle of lex specialis applies.4 

  

 1 A/HRC/S-17/2/Add.1 paras. 23–26. 
 2 See annex III. 
 3 This view is supported by the ICRC, among others. See “the Syrian Arab Republic in civil war, Red 

Cross says,” 15 July 2012, Available from http://www.bbc.co.uk/news/world-middle-east-18849362. 
President Assad himself described the Syrian Arab Republic as being in a state of war in a statement 
on 26 June 2012, see “the Syrian Arab Republic in a State of War, says Bashar al-Assad,” 26 July 
2012. Available from http://www.bbc.co.uk/news/world-middle-east-18598533. 

 4 See Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, I.C.J. Reports 1996. The 
International Court of Justice ruled that IHL is lex specialis vis-à-vis IHRL during armed conflicts. 
Thus, the parties must abide by the legal regime which has a more specific provision on point. The 
analysis is fact specific and therefore each regime may apply, exclusive of the other, in specific 

 



A/HRC/21/50 

48 GE.12-16067 

6. Gross violations of either regime expose the perpetrator to criminal liability at the 
international level. Courts in any country can employ the principle of universal jurisdiction 
to try such cases. The definitional elements of international criminal law (ICL), have 
recently been bolstered with the adoption of the Rome Statute and the creation of the 
International Criminal Court (ICC), discussed below.  

7. The specific applicability of each regime is discussed below. 

 III. International human rights law 

8. At all times relevant to this report the Syrian Arab Republic was a party to the major 
United Nations human rights treaties and a number of optional protocols.5 The Government 
did not declare a state of emergency nor otherwise seek to derogate from any of the 
aforementioned obligations which consequently remained in effect throughout the conflict, 
irrespective of the applicability of other legal regimes.6 

9. All branches of the Syrian government were therefore bound to respect, protect, 
promote and fulfill the human rights of all persons within its jurisdiction. The obligation 
included the right to afford an effective remedy to those whose rights were violated 
(including the provision of reparations) and to investigate and bring to justice perpetrators 
of particular violations.7 The Syrian Arab Republic was also bound by relevant rules of 
IHRL which form a part of customary international law. 

10. Non-state actors and IHRL: Non-state actors cannot formally become parties to 
international human rights treaties. They must nevertheless respect the fundamental human 

  

circumstances. The Human Rights Committee generally concurs with this view as set out in the 
General Comment 31 to the ICCPR. “The Covenant applies also in situations of armed conflict to 
which the rules of international humanitarian law are applicable. While, in respect of certain 
Covenant rights, more specific rules of international humanitarian law may be specially relevant for 
the purposes of the interpretation of Covenant rights, both spheres of law are complementary, not 
mutually exclusive.” 

 5 The International Covenants on Civil and Political Rights and on Economic, Social and Cultural 
Rights were ratified by the Syrian Arab Republic in 1969, the same year it ratified the Convention on 
the Elimination of All Forms of Racial Discrimination. The Syrian Arab Republic is also party to the 
Convention on the Elimination of Discrimination against Women which it ratified in 2003, the 
Convention on the Prevention and Punishment of the Crime of Genocide in 1955, the Convention 
against Torture and other Cruel, Inhuman or Degrading Treatment and Punishment in 2004 and the 
Convention on the Rights of Child in 1993. The Syrian Arab Republic ratified the Optional Protocol 
to the Convention on the Rights of Child on the involvement of children in armed conflict in 2003. 
The Syrian Arab Republic has not ratified the Convention on the Non-applicability of Statutory 
Limitations to War Crimes and Crimes against Humanity. 

 6 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory 
Opinion, I.C.J. Reports 2004, p. 178, paras. 105–106, “[t]he protection offered by human rights 
conventions does not cease in case of armed conflict.” See also Nuclear Weapons case, statements 
concerning IHL as lex specialis, at p. 240, para. 25. 

 7 See Human Rights Committee, General Comment No. 31 on The Nature of the General Legal 
Obligation Imposed on State Parties to the Covenant (2004), paras. 15–19. In this General Comment, 
the Human Rights Committee considered that the duty to bring perpetrators to justice attaches in 
particular to violations that are criminal under domestic or international law, torture and similar cruel, 
inhuman and degrading treatment, summary and arbitrary killing and enforced disappearance. See 
also the Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of 
Gross Violations of International Human Rights Law and Serious Violations of International 
Humanitarian Law, adopted by the General Assembly in December 2005, and the Updated Set of 
Principles for the Protection and Promotion of Human Rights through Action to Combat Impunity 
(which were recognised in a consensus resolution of the UN Commission on Human Rights in 2005). 
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rights of persons forming customary international law (CIL), in areas where such actors 
exercise de facto control.8 The commission therefore examined allegations of human rights 
violations committed by the Syrian Government as well as abuses of customary 
international human rights norms perpetrated by the anti-Government armed groups. 

 IV. International humanitarian law 

11. International humanitarian law (IHL), also known as the law of armed conflict, is 
binding on all parties to a conflict.9 Its applicability is triggered whenever hostilities meet 
the threshold criteria of “armed conflict,” and applies irrespective of whether any party 
involved has in fact declared war. IHL comprises the four Geneva Conventions of 12 
August 1949 as well as its Protocols I and II and an array of other instruments and 
customary principles that protect those most vulnerable to the effects of armed conflict.10  

12. The Syrian Arab Republic is a party to the Geneva Conventions and its Protocol I, as 
well as to several other IHL instruments concerning weaponry and mercenaries.11 The 
Syrian Arab Republic has not, however, ratified Protocol II to the Geneva Conventions 
which is specifically applicable during non-international armed conflict. A number of 
provisions of customary IHL nevertheless apply to non-international armed conflict and 
must be respected when the armed conflict threshold is met. The commission took note that 
a non-international armed conflict developed in the Syrian Arab Republic during February 
2012 which triggered the applicability of Common Article 3 of the Geneva Conventions as 
well as customary law relevant to non-international armed conflict.  

13. As the Security Council underlined in its resolution 1325 (2011), it is important for 
all States to apply fully the relevant norms of IHL and IHRL to women and girls, and to 
take special measures to protect women and girls from gender-based violence during armed 
conflict.12 

  

 8 For a more expansive view of the application of IHRL, see Andrew Clapham, Human Rights 
Obligations of Non-State Actors (Oxford, Oxford University Press, 2006). To similar effect, see UN 
Secretary-General, Report of the Secretary-General’s Panel of Experts on Accountability in Sri 
Lanka, 31 March 2011, para. 188, available from: http://www.un.org/News/dh/infocus/ 
Sri_Lanka/POE_Report_Full.pdf. 

 9 As the Special Court for Sierra Leone held, “it is well settled that all parties to an armed conflict, 
whether States or non-State actors, are bound by international humanitarian law, even though only 
States may become parties to international treaties.” See Prosecutor v. Sam Hinga Norman, case 
SCSL-2004-14-AR72(E), (31 May 2004), para. 22. Common Article 3 of the Geneva Conventions 
itself states that “each party ... shall be bound.” (emphasis added). 

 10 One repository of the principles of customary IHL can be accessed in Customary International 
Humanitarian Law (3 vols.), by Jean-Marie Henckaerts and Louise Doswald-Beck for the 
International Committee of the Red Cross, (Cambridge, Cambridge University Press, 2005) (ICRC 
Study). 

 11 The Syrian Arab Republic is a party to the following treaties: The Protocol for the Prohibition of the 
Use of Asphyxiating, Poisonous or other Gases, and of Bacteriological Methods of Warfare (1925); 
the Convention for the Amelioration of the Condition of the Wounded and Sick in Armies in the Field 
(1929); the Convention for the Protection of Cultural Property in the Event of Armed Conflict(1954) 
and its Protocol(1954); the International Convention against the Recruitment, Use, Financing and 
Training of Mercenaries (1989). 

 12 See also S/RES/1820. 
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 V. International criminal law 

14. International criminal law provides the means of enforcement at the international 
level of penalties for grave violations of customary law, IHRL and serious violations of 
IHL which are recognized as attracting individual liability. As noted, the ICC tries persons 
accused of such crimes, namely genocide, crimes against humanity, aggression and war 
crimes.13 The Rome Statute had been joined by 121 countries as of July 2012.14 Although 
the Syrian Arab Republic has signed the text, it has not yet become a party. Pursuant to its 
Article 13 (b), the Security Council can refer the situation of the Syrian Arab Republic to 
the ICC Prosecutor for investigation. At the time of writing, no such referral has been 
made. 

15. War crimes: A complete listing of which actions constitute war crimes under the 
Rome Statute is contained within its Article 8. In the context of non-international armed 
conflict, this comprises serious violations of Common Article 3 and Protocol II, as well as 
other serious violations of international law.  

16. Crimes against humanity: Crimes against humanity are those crimes which “shock 
the conscience of humanity”. Under the Rome Statute, crimes against humanity occur 
where certain acts are undertaken as part of a widespread or systematic attack against a 
civilian population where the perpetrator has knowledge of the attack.15 The elements of 
crimes against humanity are well established in international criminal law:16 

1. There must be one or more attacks;  

2. The acts of the perpetrator must be part of the attack(s);  

3. The attack(s) must be directed against any civilian population;  

4. The attack(s) must be widespread or systematic;  

5. The perpetrator must know that his or her acts constitute part of a pattern of 
widespread or systematic crimes directed against a civilian population and know that 
his or her acts fit into such a pattern. 

The underlying “acts” — or crimes — referred to in the above paragraph (2) have been 
enumerated in the Rome Statute.17 The list includes a number of the violations described 
elsewhere in this report, for example, unlawful killings;18 enforced disappearances;19 torture 

  

 13 See William Schabas, The International Criminal Court: A Commentary on the Rome Statute 
(Oxford, Oxford University Press, 2010), Otto Triffterer, Commentary on the Rome Statute of the 
International Criminal Court: Observers’ Notes, Article by Article 2nd ed., (Oxford, Hart Publishing, 
2008) and M. Cherif Bassiouni, International Criminal Law (3 vols.) 3rd ed., (Boston, Martinus 
Nijhoff, 2008). 

 14 See http://www.icc-cpi.int. 
 15 Article 7, Rome Statute. See M. Cherif Bassiouni, Crimes Against Humanity: Historical Evolution 

and Contemporary Practice (Cambridge, Cambridge University Press, 2011). 
 16 The “Elements of Crimes” applied to cases at the International Criminal Court, Available from 

http://www.icc-cpi.int. See also Prosecutor v. Kunarac et al., IT-96-23-T & IT-96-23/1-T, 
Judgement, Trial Chamber, 22 February 2001. 

 17 The list in the Statute includes murder, extermination, enslavement, forcible transfer of population, 
imprisonment, torture, rape, sexual slavery, enforced prostitution, forced pregnancy, enforced 
sterilization, sexual violence, persecution, enforced disappearance, apartheid and other inhumane acts. 
See Article 7 (1) (a–k). 

 18 Listed as murder under Article 7 (1) (a) of the Rome statute. See annex V. 
 19 Article 7 (1) (h) of the Rome statute. See annex VII. 
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and other cruel, inhuman and degrading treatment;20 and/or rape,21 and therefore their 
elements are not repeated here. 

17. Widespread or systematic: Widespread has long been defined as encompassing “the 
large scale nature of the attack, which should be massive, frequent, carried out collectively 
with considerable seriousness and directed against a multiplicity of victims”.22 As such, the 
element of “widespread” refers both to the large-scale nature of the attack and the number 
of resultant victims. The assessment is neither exclusively quantitative nor geographical, 
but must be carried out on the basis of the individual facts. Accordingly, a widespread 
attack may be the “cumulative effect of a series of inhumane acts or the singular effect of 
an inhumane act of extraordinary magnitude”.23 

18. In contrast, the term “systematic” refers to: 

the “organised nature of the acts of violence and the improbability of their random 
occurrence” (citations omitted). An attack’s systematic nature can “often be 
expressed through patterns of crimes, in the sense of non-accidental repetition of 
similar criminal conduct on a regular basis”. The Chamber notes that the 
“systematic” element has been defined by the ICTR as (i) being thoroughly 
organised, (ii) following a regular pattern, (iii) on the basis of a common policy, 
and (iv) involving substantial public or private resources (citations omitted), whilst 
the ICTY has determined that the element requires (i) a political objective or plan, 
(ii) large-scale or continuous commission of crimes which are linked, (iii) use of 
significant public or private resources, and (iv) the implication of high-level 
political and/or military authorities.24 

19. It is important to note that crimes against humanity need not be both widespread and 
systematic. The test is disjunctive, and therefore reaching either element suffices. 

 VI. Customary international law 

20. Customary International Law is made up of norms of (inter)state behaviour that have 
developed over time and that have become binding among states in their international 
relations. Treaties are often the codification of CIL norms. CIL is an inseparable component 
of both IHL and IHRL. The relationship between those two legal regimes and CIL can be 
expressed in terms of specific crimes or violations, for example, those set out in the Rome 
Statute. CIL is identified by legal scholars, courts, military law experts, and, for example, 
the ICRC.25 CIL contains a number of core precepts such as distinction of civilians, 
prohibition on indiscriminate attacks, that feasible precautions are undertaken, the principle 
of humanity (no unnecessary suffering), and imperative military necessity. 

  

 20 See annex VIII. 
 21 See annex IX. 
 22 ICC Pre-Trial Chamber, Situation in the Republic of Kenya, Decision Pursuant to Article 15 of the 

Rome Statute on the Authorization of an Investigation into the Situation in the Republic of Kenya, 
ICC-01/09-19, 31 March 2010, para. 95 (citations omitted). 

 23 ICTY, Dusko Tadic Judgment, 7 May 1997, para. 648. 
 24 ICC Pre-Trial Chamber, Situation in the Republic of Kenya, Decision Pursuant to Article 15 of the 

Rome Statute on the Authorization of an Investigation into the Situation in the Republic of Kenya, 
ICC-01/09-19, 31 March 2010, para. 96. 

 25 See for example the ICRC Study (supra fn 46). In that extensive study, the ICRC identified 161 
customary international humanitarian legal norms. 
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 VII. State obligations to investigate, prosecute, punish and 
provide reparations 

21. Customary law, IHL and IHRL obligate states to investigate allegations of serious 
violations of their respective regimes and, when appropriate, prosecute suspected 
perpetrators and compensate the victims. The UN General Assembly expressed the 
obligation in the clearest of terms when it declared in the “Basic Principles on the Right to 
Remedy,”  

“In cases of gross violations of international human rights law and serious 
violations of international humanitarian law constituting crimes under international 
law, States have the duty to investigate and, if there is sufficient evidence, the duty to 
submit to prosecution the person allegedly responsible for the violations and, if 
found guilty, the duty to punish her or him.”26 

22. The obligation is founded in part on Article 2 of the International Covenant on Civil 
and Political Rights (ICCPR),27 wherein an effective remedy is required. The obligation to 
investigate is specifically confirmed in the interpretation given that provision by the Human 
Rights Committee.28  

23. The obligation is slightly different for internal armed conflicts under IHL. There, the 
obligation to investigate war crimes and prosecute the suspects is a matter of customary 
law.29 The notion has been reaffirmed on several occasions by the UN Security Council 
specifically in relation to the conflicts in Afghanistan, Burundi, Democratic Republic of the 
Congo, Kosovo and Rwanda.30 In a resolution on impunity adopted without a vote in 2002, 
the UN Commission on Human Rights recognized that perpetrators of war crimes should be 
prosecuted or extradited.31 The commission has similarly adopted resolutions — most of 
them without a vote — requiring the investigation and prosecution of persons alleged to 
have violated IHL in the internal armed conflicts in Sierra Leone, Chechnya, Rwanda, 
Sudan, Burundi and the former Yugoslavia. It is now broadly regarded as a customary 
international legal obligation to investigate and punish alleged perpetrators of IHL 
violations – in either international or non-international armed conflicts.32  

24. It is thus beyond doubt that each instance of alleged gross human rights violation, 
and all “serious” IHL violations — perpetrated by individuals on either side of the conflict 
in the Syrian Arab Republic — must be investigated, and, if appropriate, prosecuted. A 
final point to be made concerns the nature of the investigation that must be conducted to 

  

 26 See Supra, fn 43, Basic Principles and Guidelines on the Right to a Remedy and Reparation for 
Victims of Gross Violations of International Human Rights Law and Serious Violations of 
International Humanitarian Law, UNGA Resolution 60/147, 16 Dec. 2005, Art. 4. 

 27 Article 2 of ICCPR requires a State party to respect and ensure to all individuals within its territory 
and subject to its jurisdiction the rights recognized in it and also to ensure an effective remedy for any 
person whose rights have been violated. 

 28 General Comment 31, para. 8. 
 29 Unlike in internal conflicts, the obligation in international armed conflicts rests not only with 

customary law, but also with the “grave breaches regime,” set out in the four Geneva Conventions. 
See Article 49 of the First Geneva Convention, Article 50 of the Second Geneva Convention, article 
129 of the Third Geneva Convention and article 146 of the Fourth Geneva Convention. The ‘grave 
breaches regime’ contains a specific list of crimes that, whenever violated, oblige the state to ‘try or 
extradite’ the suspected perpetrator. The International Humanitarian Fact Finding Commission, 
http://www.ihffc.org/, was set up for the purpose of conducting such investigations. 

 30 UN Security Council, Res.978 (§558), Res.1193 (§559) and Res.1199 (§560); UN Security Council, 
Statements by the President (§§561–569). 

 31 UN Commission on Human Rights, Res.2002/79 (§589). 
 32 See ICRC’s Customary IHL Rule 158. 
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satisfy this obligation. The UN has developed guidelines for such investigations and they 
center around four universal principles: independence, effectiveness, promptness and 
impartiality.33 These four principles lie at the heart of human rights protection and are 
binding on UN members in that they have been relied upon and further developed in the 
jurisprudence of UN-backed international courts and also have been agreed upon by the 
States represented within the relevant United Nations bodies. 

 VIII. State responsibility 

25. Every internationally wrongful act of a State incurs the international responsibility 
of that State.34 Similarly, customary international law provides that a State is responsible for 
all acts committed by members of its military and security forces.35 The State is therefore 
responsible for wrongful acts, including crimes against humanity, committed by members 
of its military and security forces. 

26. The prohibition of crimes against humanity is a jus cogens or peremptory rule, and 
the punishment of such crimes is obligatory pursuant to the general principles of 
international law.36 Furthermore, crimes against humanity are the culmination of violations 
of fundamental human rights, such as the right to life and the prohibition of torture or other 
forms of inhuman and degrading treatment.37 According to the principles of State 
responsibility in international law, the Syrian Arab Republic bears responsibility for these 
crimes and violations, and bears the duty to ensure that individual perpetrators are punished 
and that victims receive reparation.38 

 IX. Individual responsibility  

27. The principle of individual criminal responsibility for international crimes is well 
established in customary international law.39 According to article 27 of the Rome Statute of 
the International Criminal Court, which the Syrian Arab Republic has signed but not 
ratified, the Statute applies equally to all persons, without any distinction based on official 
capacity. In this context, Syrian laws afford extensive immunities, in most cases, for crimes 
committed by Government agents at all levels during the exercise of their duties. Although 
the Independent Special Legal Commission was established in recent months to investigate 

  

 33 Principles on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and Summary 
Executions (Economic and Social Council resolution 1989/65;text available at: http://www1.umn. 
edu/humanrts/instree/i7pepi.htm) and the Principles on the Effective Investigation and Documentation 
of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (General Assembly 
resolution 55/89, 2000; text available at: http://www2.ohchr.org/english/law/ investigation.htm). Note 
that the investigation need not be conducted by a court or even a judicial body. Administrative 
investigations, where appropriate, may equally comply with the four principles. 

 34 Official Records of the General Assembly, Fifty-sixth Session, Supplement No. 10 (A/56/10), chap. 
IV, sect. E, art. 1. 

 35 Ibid., commentary to article 7. 
 36 Case of Almonacid-Arellano et al v. Chile, Inter-American Court of Human Rights, Judgement of 

September 26, 2006, (Preliminary Objections, Merits, Reparations and Costs), para. 99. See also 
Official Records of the General Assembly (see footnote 33), Art. 26. 

 37 Almonacid-Arellano et al. v. Chile, para. 111. 
 38 See the Preamble to the Rome Statute of the International Criminal Court: “Recalling that it is the 

duty of every State to exercise its criminal jurisdiction over those responsible for international 
crimes.” 

 39 Prosecutor v. Tharcisse Muvunyi, Judgement, Case No. ICTR-00-55-T, 12 September 2006, para. 
459. 
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events, the State still has not provided the commission with any details of investigations or 
prosecutions under way by this mechanism. 

 X. Elements of specific violations 

 A. Excessive use of force 

28. Excessive use of force by law enforcement officials (whether police or military or 
other members of State security forces) impinges on fundamental human rights guarantees, 
including the right to life (Article 6 ICCPR) and security of persons (Article 9 ICCPR). 
International standards such as the Code of Conduct for Law Enforcement Officials (Code 
of Conduct) and the Basic Principles on the Use of Force and Firearms by Law 
Enforcement Officials (Basic Principals) provide further guidance for public order officials 
operating in potentially violent circumstances. Non-violent means are to be used as far as 
possible before resorting to the use of force (principle of “necessity”), and any use of force 
must be limited to that which is proportionate to the seriousness of the offence and the 
legitimate objective to be achieved (principle of “proportionality”). Firearms are to be used 
only in self-defence or in defence of others against imminent threat of death or serious 
injury; to prevent a particularly serious crime involving grave threat to life; or to arrest a 
person posing such a threat and who is resisting efforts to stop the threat or to prevent that 
person’s escape. Before using firearms, law enforcement officials must identify themselves 
as law enforcement officials and give a clear warning that firearms will be used. Further, 
sufficient time must be provided for the warning to be observed, unless this would unduly 
create a risk of death or serious harm to the officer or other persons or would be clearly 
inappropriate or pointless in the circumstances.40 

29. IHL contains provisions similarly constraining the use of force under its requirement 
for proportionality in attack.41 War-time attacks, even when carefully planned, frequently 
result in the loss of life or injury to civilians and damage to civilian objects. Under the rule 
requiring proportionality, a party is required to forego any offensive where the incidental 
damage expected “is excessive in relation to the concrete and direct military advantage 
anticipated”. Thus, where the military advantage is outweighed by the damage or death to 
civilians and their objects, the attack is forbidden. This rule applies despite the recognition 
that incidental injury to civilians, so–called “collateral damage”, may occur even when an 
attack is lawful.  

 B. Unlawful killing 

 1. Arbitrary deprivation of life 

30. IHRL strictly prohibits taking life arbitrarily, a restriction that bars state actors from 
killing a person outside a legitimate and legal basis for doing so. Those legitimate bases are 
twofold. First, when a fully-fledged judicial process in line with international standards has 
been followed. Second, in the most narrow of circumstances, where a person’s life is under 
imminent threat.  

31. Moreover, a state-sponsored deprivation of life will be arbitrary in the legal sense 
unless it is both necessary and proportionate. Therefore, when a state actor employs lethal 
force it must be in order to protect life (i.e., it must be proportionate) and there must also be 

  

 40 See Article 3 of the Code of Conduct. See generally the Basic Principles. 
 41 ICRC Study Rule 14. 
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no other means available, such as capture or incapacitation, to curtail that threat to life (i.e., 
it must be necessary). Only under these limited circumstances is the resort to lethal force by 
the State legal.  

32. The noted IHRL standards differ to a degree from those applicable to 
fighters/combatants during an armed conflict under IHL. For example, one would not 
expect soldiers to warn their enemies before an attack. So long as all applicable IHL, CIL 
and IHRL requirements are met, killing an enemy fighter during an armed conflict is not 
illegal. The converse is also true: fighters/combatants causing another person’s death, even 
that of the enemy, during armed conflict can be unlawful when the applicable law is 
breached (see below). 

 2. Murder as a war crime 

33. In specific circumstances, killing another person during an armed conflict is murder 
(also known as “wilful killing” when committed in the course of an international armed 
conflict). The crime of murder is a recognized offense under customary law and has been 
codified in the Rome Statute. In non-international armed conflict, the elements comprising 
the war crime of murder are as follows: 

(i) The perpetrator killed one or more persons; 

(ii) Such person or persons were either hors de combat, or were civilians, 
medical personnel, or religious personnel taking no active part in the hostilities;  

(iii) The perpetrator was aware of the factual circumstances that established this 
status; 

(iv) The conduct took place in the context of and was associated with an armed 
conflict not of an international character; 

(v) The perpetrator was aware of factual circumstances that established the 
existence of an armed conflict.  

34. Thus, murder is committed upon the intentional killing of a protected person in the 
context of an armed conflict when the perpetrator is aware of the circumstances of the 
victim and the conflict itself. Interpretations given by the international courts to the 
elements of murder largely mirror those of traditional criminal law. For example, even 
where the perpetrator does not directly kill the victim at his own hand, the act(s) of the 
perpetrator must at least be a “substantial cause of the death” of the victim. Premeditation 
does not appear as a required element. 

35. Murder can also be prosecuted as a crime against humanity when it is perpetrated in 
the context of a widespread or systematic attack against any civilian population - whether 
conducted in a time of war or peace. The mental element of murder as a crime against 
humanity not only includes the intent to cause someone’s death but also the knowledge of 
the act being part of a widespread or systematic attack against any civilian population. 

 3. Attacks on protected persons and objects; Indiscriminate attacks 

36. IHL prohibits the intentional targeting of civilians in both international and non-
international armed conflicts. Violations of this provision are prosecutable in ICL, 
including at the ICC.42 Parties to a conflict have an obligation to distinguish at all times 
between those taking part in hostilities and the civilian population, and they must direct 
attacks only against military objectives. Referred to as the “principle of distinction”, the 
International Court of Justice in its Advisory Opinion of 8 July 1996 on the Legality of the 

  

 42 Rome Statute, Art. 8 (2) (e) (i)–(iv). 
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Threat or Use of Nuclear Weapons, recognised this principle as “intransgressible” in 
customary international law.  

37. Attacks on places where both civilians and combatants may be found are prohibited 
if they are not directed at a specific military objective, or if they use methods or means of 
combat which cannot be directed at a specific military objective. It is prohibited to launch 
an attack which may be expected to cause incidental loss of civilian life, injury to civilians, 
and/or damage to civilian objects which would be excessive in relation to the anticipated 
concrete and direct military advantage.  

38. Customary IHL establishes that all “parties to the conflict must take all feasible 
precautions to protect the civilian population and civilian objects under their control against 
the effects of attacks”. Each party to the conflict must, to the extent feasible, avoid locating 
military objectives within or near densely populated areas. Each party to the conflict must, 
to the extent feasible, remove civilian persons and objects under its control from the 
vicinity of military objectives.  

39. Attacking, destroying, removing or otherwise rendering useless objects which are 
indispensable to the survival of the civilian population is prohibited. Sieges must still allow 
for vital foodstuffs and other essential supplies to be delivered to the civilian population.  

40. Medical personnel as well as hospitals, medical units and transport must be 
respected and protected in all circumstances. Medical personnel, units and transport lose 
their protection if they are being used, outside their humanitarian function, to commit acts 
harmful to the enemy.  

41. IHL also incorporates specific protections for objects. It is prohibited to commit an 
act of hostility directed against places of worship which constitute the cultural or spiritual 
heritage of peoples.  

42. The Rome Statute sets out a number of war crimes which correspond to these 
breaches of IHL guarantees. They include the crime of intentionally attacking civilians, and 
intentionally attacking civilian buildings dedicated to religion, education, art, science or 
charitable purposes, historic monuments, hospitals and places where the sick and wounded 
are collected.43  

 C. Arbitrary arrest and unlawful detention 

43. Article 9 of the ICCPR prohibits arbitrary arrest or detention of individuals. It 
provides that “no one shall be deprived of liberty except on such grounds in accordance 
with such procedures as are established by law”. Persons arrested are to be informed at the 
time of arrest of the reasons for the arrest and promptly informed of any charges.44 Anyone 
arrested or detained on a criminal charge is to be brought promptly before a judge or other 
officer authorized by law to exercise judicial power and is entitled to trial within a 
reasonable period or release.45 Persons have a right to take proceedings before a court for 
the purposes of reviewing the lawfulness of detention and to be released if the detention is 
unlawful.46 The term “arbitrary” needs to be considered in terms of appropriateness, 

  

 43 Rome Statute, Art. 8 (2) (e) (iv). 
 44 Article 9 (2) ICCPR. 
 45 Article 9 (3) ICCPR. 
 46 The ICCPR also provides for a right of compensation for unlawful arrest or detention. 
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proportionality and reasonableness.47 Lawfulness of detention is to be considered as both 
lawfulness under domestic law and lawfulness under international law.48 

44. The commission therefore notes the conditions of detention provided for in the 
Syrian Arab Republic’s domestic law. Article 4 of the State of Emergency Act (SEA) 
authorises the Military Governor to impose, through oral or written orders, “restrictions on 
the rights of people to the freedom of assembly, residence, transport, and movement, and to 
arrest suspected people or those threatening public security on a temporary basis, and to 
authorize investigations of persons and places at any time, and to allow any person to 
perform any task”.49 This provision has provided grounds for the arrest of peaceful 
demonstrators.  

45. The SEA also provides for the detention of suspects for “crimes committed against 
State security and public order” and “crimes committed against public authorities”.50 The 
commission observes that these crimes do not appear to be further defined in the Syrian 
Arab Republic’s domestic laws. The SEA also permits the security forces to hold suspects 
in preventive detention without judicial oversight for indefinite periods. 

46. The commission observes that in April 2011, the Syrian Arab Republic’s Code of 
Criminal Procedure — which previously required suspects to be brought before a judicial 
authority within 24 hours of arrest or else be released51 — was amended to allow suspects 
to be held for up to seven days, pending investigation and the interrogation of suspects for 
certain crimes. This period is renewable up to a maximum of 60 days.52 

 D. Enforced disappearance 

47. While the Syrian Arab Republic is not a party to the specialized convention 
concerning enforced disappearances,53 it is a party to the ICCPR, provisions of which are 
infringed by enforced disappearance. Such action violates a person’s right to recognition as 
a person before the law,54 to liberty and security and freedom from arbitrary detention, 
including the right to be brought promptly before a judge or other official for review of the 
lawfulness of detention. Disappearance may also be associated with torture and other forms 
of cruel, inhuman or degrading treatment and extrajudicial execution, in violation of the 
right to life, prohibition on torture and other forms of cruel, inhuman or degrading 
treatment.55  

  

 47 A. v. Australia, Human Rights Committee, communication No. 560/1993, CCPR/C/59/D/560/1993, 
para. 9.2. In considering unlawful remand, the Committee has also highlighted that factors of 
inappropriateness, injustice and lack of predictability that may render arbitrary an otherwise lawful 
detention; see Van Alphen v. The Netherlands, Human Rights Committee, communication 
No.305/1988, CCPR/C/39/D/305/1988. 

 48 See for instance, A. v Australia, Human Rights Committee, communication No. 560/1993, 
CCPR/C/59/D/560/1993, para.9.5. 

 49 While the state of emergency was lifted on 21 April 2011, the Government did not abolish the SEA, 
which remains in force under Syrian domestic law. 

 50 State of Emergency Act, art. 6. 
 51 Code of Criminal Procedure, Law No. 112 of 1950 as amended, arts. 104 (1) and (2). 
 52 Legislative Decree No. 55/2011, amending article 17 of the Code of Criminal Procedure. 
 53 International Convention on the Protection of all Persons from Enforced Disappearance, 2006. 
 54 Article 9 ICCPR. 
 55 The Human Rights Committee in its General Comment No 20 (1992), para. 11, on Article 7 of the 

ICCPR, recognized that safeguards against torture included having provisions against incommunicado 
detention, granting detainees suitable access to persons such as doctors, lawyers and family members, 
ensuring detainees are held in places that are officially recognized as places of detention and for their 
names and places of detention, as well as for the names of persons responsible for their detention, to 
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48. Under IHL, persons taking no active part in the hostilities are entitled to be treated 
humanely.56 Customary IHL rules also include a prohibition on arbitrary deprivation of 
liberty57 and require parties to the conflict to keep a register of persons deprived of their 
liberty,58 respect detainees’ family life, to permit detainees to receive visitors, especially 
near relatives to the degree practicable and allow correspondence between detainees and 
their families.  

49. Parties to a conflict must take all feasible measure to account for persons reported 
missing as a result of the conflict and efforts must be made to provide family members with 
any information the Party has on their fate. The practice of enforced disappearance also 
may be a gateway to other violations such as torture, murder or extra judicial executions. 
The combined effect of particular IHL obligations leads to the conclusion that the practice 
of disappearance is prohibited by customary IHL.  

50. Furthermore, “imprisonment or other severe deprivation of liberty in violation of 
fundamental rules of international law” and enforced disappearance are acts recognized in 
the Rome Statute as potentially giving rise to a crime against humanity if committed as part 
of a widespread or systematic attack against any civilian population, with knowledge of the 
attack.59 Integral to the finding of a crime of “enforced disappearance” is a refusal to 
acknowledge the arrest, detention or abduction, or to give information on the fate or 
whereabouts of such person or persons.60 

 E.  Torture and other forms of ill-treatment 

51. Under IHRL, there is a clear prohibition on torture and other forms of cruel, 
inhuman or degrading treatment in Article 7 of the ICCPR. The Convention Against 
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) provides a 
fuller definition: “torture” means any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted on a person for such purposes as obtaining 
from him or a third person information or a confession, punishing him for an act he or a 
third person has committed or is suspected of having committed, or intimidating or 
coercing him or a third person, or for any reason based on discrimination of any kind, when 
such pain or suffering is inflicted by or at the instigation of or with the consent or 
acquiescence of a public official or other person acting in an official capacity.  

52. Torture during armed conflict is both a violation of IHL and a breach of 
international criminal law. Torture must not be balanced against national security interests 
or even the protection of other human rights. No limitations are permitted on the prohibition 
of torture. International humanitarian law explicitly prohibits the torture and cruel treatment 
of persons taking no active part in hostilities (including members of armed forces who have 
laid down their arms or been rendered hors de combat). Such conduct constitutes a war 
crime.  

53. Torture can form part of a crime against humanity. The ICC’s Elements of Crimes 
set out the following elements for the crime of torture during armed conflict: 

  

be kept in registers readily available and accessible to those concerned, including relatives and 
friends. 

 56 Article 4 (1) AP II, Common Article 3 of the four Geneva Conventions of 1949. 
 57 ICRC Study, Rule 99. 
 58 ICRC Study, Rule 123. 
 59 Rome Statute, Art. 7 (1) (i). 
 60 ICC Elements of Crimes, Article 7 (1) (i). 
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(i) The perpetrator inflicted severe physical or mental pain or suffering upon one 
or more persons; 

(ii) The perpetrator inflicted the pain or suffering for such purposes as:  

(1) Obtaining information or a confession; 

(2) Punishment;  

(3) Intimidation or coercion;  

(4) Or for any reason based on discrimination of any kind.  

54. The definition, both under CAT and under the ICC’s Elements of Crimes, provides 
that “severe” pain must be inflicted. International tribunals and human rights bodies have, 
to date, found the following acts constituted torture: kicking, hitting, beating (including 
beating on the soles of the feet), flogging, shaking violently, inflicting electric shocks, 
burning, subjecting the victim to “water treatment”, extended hanging from hand and/or leg 
chains and suffocation/asphyxiation. Mental torture has been found to have occurred where 
the perpetrator threatened the victim with death or simulates an execution, while having the 
means to carry it out. These acts have been held to constitute torture irrespective of any 
subjectively experienced pain of the victim. 

55. In its General Comment, the Committee Against Torture emphasised that an 
obligation on all state authorities exists in respect of torture. Any official who has 
reasonable grounds to believe that acts of torture or ill-treatment are being committed is 
obliged to prevent, investigate, prosecute and punish. Otherwise, the State bears 
responsibility and its officials will be individually considered as complicit or otherwise 
responsible “for acquiescing in such impermissible acts”. Investigations should be 
conducted in accordance with the Principles on the Effective Investigation and 
Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment.  

56. All persons detained in connection with an armed conflict must be treated humanely. 
At the end of armed conflict, persons deprived of their liberty enjoy the protection afforded 
under Articles 5 and 6 of Protocol II, or at a minimum such protections as are recognized as 
customary law, until their release.  

57. The United Nations has developed a comprehensive set of standards to be enforced 
in places of detention. The underlying principles, based in IHL and IHRL, are humane 
treatment and non-discrimination. Particularly relevant is Protection Principle 7 which 
requires that all maltreatment of detainees be investigated and punished. 

58. The commission notes that according to the 2012 Syrian Constitution, “[n]o one 
may be subjected to torture or to degrading treatment and the law shall define the 
punishment for any person who commits such acts”.61 Further, Article 391 of the Syrian 
Criminal Code stipulates that: “Anyone who batters a person with a degree of force that is 
not permitted by law in order to extract a confession to, or information about, an offence 
shall be subject to a penalty of from three months to three years in prison”.62 These 
provisions do not, however, further define the crime of torture. 

  

 61 Syrian Constitution, Article 53. 
 62 Law No. 148/1949 of the Syrian Criminal Code. 
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 F. Rape and sexual violence 

59. Rape violates the prohibition on torture and cruel, inhuman or degrading treatment 
and also impairs other human rights including the right to the highest attainable standard of 
physical and mental health under the International Covenant on Economic, Social and 
Cultural Rights (ICESCR). It is also expressly prohibited in armed conflict. Common 
article 3 to the Geneva Conventions also prohibits “violence to life and person, in particular 
… cruel treatment and torture” and “outrages upon personal dignity, in particular, 
humiliating and degrading treatment”. Rape constitutes a war crime under the Rome Statute 
as well as potentially constituting a crime against humanity if it is part of a widespread or 
systematic attack on civilians. The elements of the crime of rape in non-international armed 
conflicts in the Rome Statute are as follows:  

(i) The perpetrator invaded the body of a person by conduct resulting in 
penetration, however slight, of any part of the body of the victim or of the 
perpetrator with a sexual organ, or of the anal or genital opening of the victim with 
any object or any other part of the body; 

(ii) The invasion was committed by force, or by threat of force or coercion, such 
as that caused by fear of violence, duress, detention, psychological oppression or 
abuse of power, against such person or another person, or by taking advantage of a 
coercive environment, or the invasion was committed against a person incapable of 
giving genuine consent; 

(iii) The conduct took place in the context of and was associated with an armed 
conflict not of an international character; 

(iv) The perpetrator was aware of factual circumstances that established the 
existence of an armed conflict. 

60. The Security Council has urged parties to armed conflict to protect women and 
children from sexual violence. Its resolution 1325 (2000) calls on all parties to the conflict 
to take special measures to protect women and girls from rape and others forms of sexual 
abuse and its resolution 1820 (2008) stresses that “sexual violence, when used or 
commissioned as a tactic of war in order to deliberately target civilians or as part of a 
widespread or systematic attack against civilian populations, can significantly exacerbate 
situations of armed conflict”. 

61. Sexual violence can meet the definition of torture and has been prosecuted as such.  

 G.  Children and armed conflict 

62. The Convention on the Rights of the Child (CRC) generally defines a child as any 
person under the age of 18. However, with respect to armed conflict, the Convention draws 
its language from the Protocols to the Geneva Conventions, and consequently sets the lower 
age of 15 as the minimum for recruitment or participation in armed forces.  

63. The Optional Protocol, which the Syrian Arab Republic adopted in 2003, without 
reservation, sets 18 as the minimum age for direct participation in hostilities, for 
recruitment into armed groups and for compulsory recruitment by governments. 

64. Under the Rome Statute, it is a war crime to use, conscript or enlist children under 
the age of 15 years into armed forces or use them to participate actively in hostilities.63  

  

 63 Rome Statute, Art. 8 (2) (e) (vii). 
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65. Active participation in hostilities does not solely denote children’s direct 
participation in combat but encompasses activities linked to combat such as scouting, 
spying, sabotage, and the use of children as decoys, couriers, or at military checkpoints. 
Also prohibited is the use of children in “direct” support functions such as carrying supplies 
to the front line. 

66. The commission notes that international law requires that child detainees must be 
separated from adults, unless to do so would involve a violation of the right of families to 
be housed together. The requirement to incarcerate child and adult detainees separately is 
set forth in the CRC.64 

 H. Pillaging 

67. By definition pillage (or plunder) is theft within the context of, and in connection 
with, an armed conflict. Under the Rome Statute, pillage is “the forcible taking of private 
property by an invading or conquering army from the enemy’s subjects”.65 The Elements of 
Crimes of the ICC specify that the appropriation must be done for private or personal use. 
The prohibition of pillage is a long-standing rule of customary and treaty-based 
international law. It constitutes a war crime to pillage a town or place, even when taken by 
assault. 

 I.  Destruction of personal property 

68.  International human rights law protects an individual’s home from interference by 
the State. Article 17 of the ICCPR prohibits arbitrary or unlawful interference with a 
person’s home or correspondence. The Human Rights Committee has interpreted this 
provision to mean that no interference can take place except in cases envisaged by the law, 
and that law must comport with the objectives of the ICCPR.66 Article 11 of the ICESCR 
commits States Parties to providing everyone “an adequate standard of living for himself 
and his family, including housing, and to the continuous improvement of living 
conditions”. 

  

 64 See CRC Art. 37 (c). 
 65 Rome Statute, Art. 8 (2) (e) (v). 
 66 General Comment 16, Art. 3. 
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Annexe III 

[English only] 

  Military situation 

1. During this reporting period, the military situation has deteriorated significantly with 
armed violence gaining in intensity and spreading to new areas. While events in the Syrian 
Arab Republic were once viewed as an excessive use of force against peaceful 
demonstrators, the dynamics of the crisis have shifted dramatically. Active hostilities 
between Government forces (and pro-Government militia) and anti-Government armed 
groups took place across broad sections of the country. Sporadic clashes between the armed 
actors have evolved into continuous combat, involving more brutal tactics and new military 
capabilities by both sides. Levels of armed violence vary throughout the country.  

 I. Government forces and pro-Government militia 

2. As the Syrian Government attempts to re-establish its authority in areas which have 
fallen, or are at risk of falling, under the de facto control of anti-Government armed groups, 
it has increasingly engaged its military troops and heavy equipment, such as tanks and 
helicopters, in operations against areas perceived to be in support of the armed groups.  

3. All army divisions and security services have engaged in military operations that 
varied in terms of used capabilities, tactics and scale according to the confronted armed 
group’s size, capabilities and degree of influence and support. Military operations 
consistently begin with Government forces deploying reinforcements to establish 
checkpoints around the periphery of a targeted area. This differs from the previous 
approach which focused on establishing checkpoints within the area. Defections among 
deployed soldiers and repeated attacks on isolated checkpoints by anti-Government armed 
groups were reportedly behind this tactical shift. Once the area has been cordoned, artillery 
and tank units — increasingly joined by helicopters — conduct shelling before ground 
forces raid the area to dislodge the insurgents. Security forces and pro-Government militia, 
including Shabbiha, have reportedly been involved in these final clearing operations, which 
often involve house-to-house searches.  

4. The use of heavy fire assets, such as artillery and helicopters, which earlier had been 
limited to certain areas such as Homs city and Zabadani, in Rif Dimashq, has been extended 
to all restive provinces. While previously mortars and artillery shelling had been used as a 
prelude to incursions by ground forces, they are regularly employed in the context of 
clashes, when quelling demonstrations, and when Government forces are unable to regain 
control of a contested area. The use of air assets, once limited to observation and 
transportation purposes, was also extended to fire support; as attack helicopters were used 
to shell localities under the control of anti-Government armed groups. 

5. In the face of rising insurgency, Government forces directed their main efforts 
towards the control of major population centres such as Damascus, Aleppo, Homs and 
Hama. They targeted suburban towns and neighbourhoods of these major localities which 
were perceived to have been infiltrated by anti-Government armed groups. Their attacks on 
such areas had the unintended effect of increasing the local populations’ support for those 
groups. Simultaneously, operations with heavy artillery and helicopters shelling were 
conducted to neutralize the anti-Government armed groups’ influence in key countryside 
towns located along main lines of communication such as in Sahl Al-Ghab between Hama 
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and Idlib governorates, and the Northern Aleppo countryside. During many of these 
operations, large numbers of fighters and civilians were killed. 

6. According to testimonies received by the commission, Shabbiha, continues to act 
alongside Government forces in security and military operations. With the increased 
militarization of the crisis, Shabbiha has supported army units by conducting raids and 
clearing operations once Government forces re-established control of targeted localities. 
Nevertheless, the composition, strength, and level of involvement of this militia remain 
opaque. The role of Syrian authorities in supporting this militia could not be ascertained 
with a sufficient degree of certainty. In part, this difficulty stems from the diverse use of the 
term “Shabbiha”. Many of those interviewed by the commission use the term to refer to any 
armed individual dressed in civilian clothes or in mixed civilian and military clothes. 
Others report that, in some areas, the Shabbiha are composed of civilians of neighbouring 
villages predominantly populated by Alawites. Some interviewees claim that Shabbiha are 
organised, trained and paid by central or regional authorities, while others have stated they 
are local volunteers, with loyalties to the Government arising from ethnicity and/or a fear of 
the consequences of the fall of Government on them and their families. While it is evident 
that Shabbiha act in concert with Government forces, their precise nature and the 
relationship between the Shabbiha and the Government remains unclear. 

7. Government forces faced increased attrition in personnel and equipment due to 
combat operations, defections and casualties. While the number and level of defections are 
not yet having an operational impact, they had a psychological effect on the troops, thus 
fuelling a crisis of confidence within the ranks and encouraging further defections. 
Defections continued steadily but reach their peaks particularly in the aftermath of military 
operations. The Government also faced difficulties in drafting new recruits; as those called 
in for mandatory military service refuse to report. This situation forced the leadership to 
extend the conscription of those already serving in the ranks which, in turn, has created 
frustration and further defections among them. 

 II. Anti-Government armed groups  

8. During the reporting period, anti-Government armed groups continued to engage 
with Government forces through direct clashes and ambushes, the use of Improvised 
Explosive Devices (IEDs) and raids on military/security facilities.  

9. Despite the apparent absence of an overall effective command structure, the FSA 
continued to “represent” the main anti-Government armed group with a significant number 
of groups claiming affiliation to it. The FSA has created Local Military Councils in specific 
governorates which claim leadership over fighting groups operating in each of those areas. 
High-ranking defectors within the FSA have also announced the creation of a new 
command structure, namely the Joint Military Command of the Syrian Revolution, in 
charge of organizing and unifying all armed groups, coordinating military activities with 
political partners and managing security and stability in the transitional period.  

10. Anti-Government armed groups vary in terms of capabilities, composition and 
tactics. At one end of the spectrum, there are small groups operating at the local level, 
mainly composed of civilians and defectors from the area, and often eluding direct 
confrontations with Government forces by temporarily withdrawing from their villages 
during army raids. Such groups mainly use IEDs attacks, overnight raids and low scale 
ambushes on small military units and facilities. On the other end, there are increasingly 
larger groups that have succeeded in integrating a number of smaller groups, and which are 
able to control some territory, directly confront army units in urban environment for days 
and conduct coordinated attacks on army positions and large convoys. The longer these 
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groups have been able to control territories, the better they were then able to regroup and 
organize in the event of being ousted. Many groups claim affiliation to the FSA, while 
some others reject it but increasingly coordinate their actions, and support each other with 
fighters and equipment. Accounts indicate the existence of foreign fighters in the ranks of 
some armed groups. The commission has not, however, been able to determine their 
significance. 

11. Anti-Government armed groups expanded their presence and activities throughout 
the country, clashing simultaneously with Government forces on multiple fronts. While 
Homs governorate was for months the main open battlefield between anti-Government 
armed groups and Government forces, military confrontations have spread to several other 
cities and regions, including Rif Dimashq, Aleppo and Deir el-Zour. At the time of writing, 
they are reportedly involved in sustained armed confrontations inside the capital, while 
establishing sanctuaries throughout the rest of the country.  

12. By July 2012, anti-Government armed groups had extended their influence to further 
areas in Homs, Dar’a, Sahl Al Ghab in northern Hama, Idlib countryside, Deir el-Zour and 
north and west of Aleppo as a result of their increased ability to coordinate their operations 
at the provincial level. Anti-Government armed groups have also expanded the eastern front 
in Deir el-Zour, requiring the Syrian forces to re-deploy key units from the Damascus area, 
geographically stretching State forces and forcing the regime to deploy its strongest 
military units.  

13. Anti-Government armed groups have increased their attacks on key infrastructure, 
such as oil installations and electrical plants. They have seriously undermined Government 
forces’ control of the country’s borders, leading most recently to their temporary control of 
some border crossing points. Cross-border movements of refugees as well as of anti-
Government fighters appears to be more frequent, dense and fluid, although crossing the 
border through official crossing points remains a perilous trip in some areas. 

14. During the reporting period, investigations have not confirmed the use of more 
sophisticated weaponry by anti-Government armed groups. However, their capacity to 
access and effectively use available weapons has improved. Anti-Government armed 
groups appeared to have increasing access to more funding and logistical support, such as 
ammunition and small arms. Some anti-Government armed groups also possess mortars and 
anti-tank missiles, reportedly looted during seizure of army positions. The level of 
destruction lately observed on destroyed government equipment indicates the use of new 
military capabilities such as anti-tank weapons.  

15. The Commission has noted the increased and more efficient use of IEDs by anti-
Government armed groups against army and security convoys, patrols and facilities. This 
asset has also been used to target members of military and security forces and Government 
officials; causing in many cases collateral damage among civilians and their properties. 

 III. Other actors 

16. Several radical Islamic armed groups have emerged in the country. The most 
significant of those is the Al-Nusrah Front for the People of the Levant, an alleged Al 
Qaeda-linked group that has claimed responsibility for several attacks, including suicide 
bombings against Syrian Government forces and officials. The attacks that took place 
throughout the country, including in the cities of Damascus, Aleppo, Deir el-Zour, and 
Idlib, have targeted members of the Government, police, military, intelligence and the 
Shabbiha. The attacks consisted of suicide bombings, ambushes, assassinations, car 
bombings and IED attacks. The group has identified its leader as the Syrian national Sheikh 
Abu Muhammad al Julani. In addition to the Al Nusrah Front, other groups announced as 
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operating within the country include Syrian Al Baraa Ibn Malik Martyrdom Brigade in 
Homs and the Abdullah Azzam Brigades, a regional al Qaeda affiliate. 

17. The Commission noted the emergence of self-defence groups in several localities. 
Some of these groups emerged in villages populated by allegedly pro-government 
minorities that are not necessarily part of the Shabbiha militia. 



A/HRC/21/50 

66 GE.12-16067 

Annexe IV 

[English only] 

  Special inquiry into Al-Houla 

 I. Background 

1. Mandated to conduct a special inquiry into the events in Al-Houla of 25 May 2012, 
the commission delivered its preliminary findings to the Human Rights Council on 27 June 
(A/HRC/20/CRP.1), based on the evidence and materials gathered through 22 June.a The 
initial report found the Government responsible for the deaths of civilians as a result of 
shelling Al-Houla area and particularly the Taldou village. It also found that the 
Government had failed to properly conduct an investigation into the events in Al-Houlain 
accordance with international human rights standards. While the commission did not rule 
out the responsibility of other potential perpetrators in the killing of the Abdulrazzak and 
Al-Sayed families,b it concluded that it was unlikely that opposition forces were implicated. 

2. The commission has since continued its investigation focusing on identifying the 
perpetrators. Access to the country was not granted despite specific requests to the Syrian 
Arab Republic via Note Verbale dated 4 June 2012 (annex XI) and in person by the 
Chairperson during his visit to Damascus 24–25 June 2012. Moreover, the commission had 
not received a response to a request dated 13 July to interview two specific witnesses whose 
testimony had appeared in the Government report and who had been interviewed by both 
Syrian and Russian journalists (annex XI).c Although the Syrian Government provided the 
preliminary report of its own commission of inquiry on 7 June, it has not delivered a final 
report, nor indicated when such a report might be forthcoming.  

3. In its continued investigation the commission examined additional satellite imagery 
and interviewed a further eight witnesses, six of which were from the area of Taldou by 
telephone, including two survivors. It gathered several other witness accounts, video 
material and analysis from other sources, always giving due regard to their reliability and 
authenticity.  

4. As noted, the Government’s report stated that the Syrian Army had defended itself 
from an attack by what it deemed “terrorists”, and that a number of soldiers were killed in 
the clashes. The report acknowledged the deaths of civilians and described the Abdulrazzak 
family as peaceful and stated that it had refused to rise up against the State or participate in 
demonstrations – suggesting they were attacked by anti-government groups for their failure 
to support the rebellion. The motive provided for the Al-Sayed family killings was their 
familial ties to Abdelmuti Mashlab, a new member of parliament, and existing feuds with 
some members of the armed groups. 

  

 a This report is to be read together with the Commission’s first report, see A/HRC/20/CRP.1, 27 June 
2012. 

 b The anti-Government activists and many victims and witnesses blamed the killings on Government 
forces working in concert with Shabbiha from neighbouring villages. The Government in its report 
blamed the 600–700 “terrorists” for the killings. The commission also considered the possibility that 
foreign groups were involved. 

 c On 3 August, the commission received a call from the Geneva Mission of the Syrian Arab Republic 
offering to arrange interviews with the two witnesses. By the deadline for submission of this report 
the interviews had not taken place. 
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 II. Findings from further investigation 

 A. Consistency of accounts 

5. More than forty separate interviews were considered by the commission. All 
interviewees were consistent in their portrayal of the events and their description of the 
perpetrators as Government forces and Shabbiha. Apart from the two witnesses in the 
Government report, no other account supported the Government’s version of events. As 
noted, the commission’s request to interview those two witnesses was not fulfilled. The 
commission, nevertheless, carefully reviewed their testimony as set out in the Government 
report and interviews they gave to other sources, and deemed their accounts to be unreliable 
as they contained a number of inconsistencies.d Not making the witnesses available to the 
commission meant that those inconsistencies could not be further explored. Separately, a 
high-ranking defector that the commission deemed credible reported that, prior to his 
defection, he was asked to help manufacture evidence supporting the Government’s version 
of events.  

6. At the same time, accounts of other witnesses interviewed by the commission 
remained consistent over time, including those collected from children, despite the fact that 
they were conducted by different interviewers.e The commission found it highly unlikely 
that the dozens of people interviewed in Taldou could be taking part in an extensive 
fabrication over such an extended period. 

7. Consequently, the commission found the version of events received from the 
Government to be uncorroborated and insufficient when compared to the larger body of 
evidence collected from other sources. Besides the Government’s report, little evidence was 
collected suggesting that anyone other than Government forces and Shabbiha committed 
the killings.f 

  

 d As examples: 1. They failed to describe the location of the main incident, specifically the 
Abdulrazzak family home; 2. The witness purported to know that in the northern part of the town 
“terrorists” were distributing ammunition to each other, but elsewhere the witness described her 
presence as being in the centre near the clock tower or further south during the same time frame; 3-. 
The witness also stated that the “terrorists” included “strangers who don’t belong to our village,” and 
was able to remember their names individually while the village has 30,000 people, and the whole 
area of Al-Houla’s population is more than 100,000. It is unclear how she could be so certain of 
terrorist individual identities\names in the described context; 4. The witness said she saw the burning 
at the hospital area “when we passed by.” The area around the hospital was in government hands 
throughout, so it is unclear when and how she was able to reach the given location given the 
circumstances of the day; 5. She suggested that the armed groups were in fact mentioning the real first 
names of the groups’ leaders over their radio communications. The commission finds this lacking 
credibility; 6. The witness described the Al-Sayed family as having been shot from across the street 
when all other evidence, including by UNSMIS visiting the scene, indicate the victims died from 
gunshots at close range. 

 e UNSMIS, international human rights NGOs, journalists and the CoI have all conducted interviews 
during the course of their investigations into the events. 

 f The commission examined the version of events reported in the Frankfurter Allgemeine Zeitung 
(FAZ), 7 June 2012, by Rainer Hermann, and by journalist Marat Musin, on Anna news and Russia 
Today, 2 June 2012, (Available at http://www.youtube.com/watch?v=pyi-tJ_0PPg) both of which 
blamed the killings on anti-Government armed groups. The commission found these reports relied 
primarily on the same two witnesses as the Government’s report and not on additional investigation 
or witnesses in Al-Houla. Moreover, these reports asserted that the Abdulrazzak family had converted 
to Shiism. The commission confirmed that all members of both families were Sunni and that no one 
in either family had converted. 
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 B. Location and access 

8. The commission’s earlier report determined that both the anti- and pro-Government 
forces could have accessed the two crime scenes – the first scene being the seven 
Abdulrazzak family homes on Dam Street (Tariq al-Sad) and the second being the two Al-
Sayed family homes on Main Street (Al-Shar’i Al-Raisi), across the street from the National 
Hospital (see map). The commission has since determined that the checkpoint at Al-Qaws 
remained in Government hands at the end of the day the incident occurred. The checkpoint 
demarcated the new front line between the opposition and Government forces. The 
commission concluded that Al-Sayed house was adjacent to the National Hospital and lying 
south of Al-Qaws checkpoint and that the crime scene remained in Government-controlled 
territory the entire time. Indeed, when UNSMIS arrived the next day and negotiated the 
handover of the bodies from the site (see the report of the Secretary-General to the Security 
Council, S/2012/523, 27 May 2012), Government soldiers were on duty at the checkpoint 
and in control of the crime scene. 

9. In a related finding, the commission ruled out the theory proffered by the 
Government that the target of the killing was in fact the newly elected Member of 
Parliament from Taldou, Abdelmuti Mashlab. According to the Government report,  

The first targets of this massacre were relatives of the People’s Assembly member 
Abd Al-Moa’ti Mashlab. What was required was to take revenge, because he 
challenged them when he submitted his candidacy to the People’s Assembly and 
managed to be elected as a member. This indeed happened before things went out of 
control and the massacre extended to slaughter other families.g 

10. The “other families” are those of Mashlab’s distant relatives, namely the Al-Sayed 
family. The commission determined that the Mashlab household was in opposition-
controlled areas of the town at the time of the attack. Thus it would have been accessible to 
an anti-Government armed group seeking to mete out such a punishment, yet the house 
remained untouched. Both Al-Sayed family homes, conversely, were readily accessible to 
Government forces or local militias, but the same access would have been extremely risky 
if not impossible for anti-Government groups.  

11. At the Abdulrazzak crime scene, where over 60 persons were killed, the commission 
considered it likely that a large number of perpetrators would have been necessary to carry 
out the crime. The killings occurred in broad daylight. Testimony received indicated that 
the perpetrators arrived both by foot and in vehicles, and that some arrived with pickups 
with machine guns mounted on top, in addition to a number of cars and minivans. The 
commission found that the movement of vehicles or weapons, as well as the size of the 
group, would have been detectable by Government forces at the Water Authority position. 
At the same time, access to the scene for any sizable group of anti-Government armed men 
would have been practically impossible, especially if they arrived in vehicles as multiple 
eyewitnesses attested.  

12. Opposition members did manage to access the scene and remove the bodies later 
that evening and apparently did so using vehicles. However, they were apparently shot at 
by Government forces and had to abandon their efforts until the following morning. 

 C. Loyalties 

13. The National Hospital had been occupied by the army for several months prior to the 
incidents. Although it was accessible by foot from both crime scenes, no one — whether 

  

 g Note Verbale, 281/2012 of 7 June 2012, p.3 (unofficial translation). 
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injured or fleeing the crime scenes — sought refuge there. As far as the commission could 
determine, all injured and surviving family members, as well as people from nearby houses, 
fled to opposition-controlled areas. Moreover, as mentioned in the commission’s previous 
report, it was anti-Government activists who arrived at the area first, took care of the 
deceased and assisted in treating the wounded and organized their burial. The commission 
saw no indication that pro-Government entities attempted to do the same, namely to secure 
the crime scenes or to recover the wounded and deceased after news of the events broke – 
at either site. 

14. The Government report depicted the loyalties of the Al-Sayed family as pro-
Government. Muawia Al-Sayed, who was killed alongside his son and young daughter that 
day, was a retired colonel in the security forces. His son Ahmad was still on active duty, but 
had been home on extended sick leave. The commission found it compelling that their 
family members, who survived, fled to opposition-controlled areas of Taldou and chose not 
to seek assistance from the Government forces nearby. From there, they requested that 
UNSMIS facilitate the handing over of the bodies to their location. Moreover, testimonies 
from surviving members of those families clearly describe Government forces and 
Shabbiha, as the perpetrators. 

 III. Conclusion 

15. The continued investigation since its preliminary report of 27 June 2012, has 
supplemented the commission’s initial understanding of the events in Al-Houla. On the 
basis of available evidence, the commission has a reasonable basis to believe that the 
perpetrators of the deliberate killing of civilians, at both the Abdulrazzak and Al-Sayed 
family locations, were aligned to the Government. It rests this conclusion on its 
understanding of access to the crime sites, the loyalties of the victims, the security layout in 
the area including the position of the government’s water authority checkpoint and the 
consistent testimonies of victims and witnesses with direct knowledge of the events. This 
conclusion is bolstered by the lack of credible information supporting other possibilities. 

16. The commission remains of the view that the Government has manifestly failed in 
its obligation to properly investigate the murders that took place in Al-Houla on 25 May 
2012. 
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  Map 1 – Al-Houla area 

 

  Map 2 – Inset from Map 1 – South Taldou 
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Annexe V 

[English only] 

  Unlawful killing 

1. The commission conducted more than 300 interviews relating to the unlawful killing 
of civilians and hors de combat fighters in more than 30 separate incidents. The bulk of the 
interviews — 285 — related to killings perpetrated by Government forces and Shabbiha. 
These killings occurred in the contexts set out below. The frequency of such violations has 
increased considerably during the reporting period. Concerning anti-Government armed 
groups, 15 interviewees provided information on the unlawful killing of captured members 
of Government forces and Shabbiha. 

2. Under IHRL Government forces may take the life of a citizen only when doing so is 
both necessary and proportionate.a It is manifestly illegal to kill a person that has been 
arrested or disarmed and thus poses no threat.b When the threshold of armed conflict is 
reached in a country and IHL is in effect, the applicable rules differ to a degree,c but the 
underlying principles remain. Purposefully killing a civiliand or hors de combat fighter,e 
without first affording them a judicial process meeting international standards is a war 
crime. 

 I. Government forces and Shabbiha 

3. Many forms of unlawful killing took place in the context of attacks against anti-
Government armed group strongholds. The most prominent pattern began with a blockade, 
then shelling, use of snipers, and an assault by ground forces including Shabbiha followed 
by house searches. Defectors, activists or fighting aged men were systematically sought out 
during these operations. Wounded or captured Anti-Government fighters (i.e. hors de 
combat) were executed. In some cases, family members of fighters, defectors and activists 
as well as others who appeared to be randomly selected, were also executed.  

4. Snipers regularly accompanied attacking forces during ground assaults and were 
responsible for a significant number of the civilian deaths. The commission recorded 35 
instances of civilians shot by sniper fire over the reporting period.f 

5. The following cases are emblematic of this pattern. Updates on previously reported 
incidents are also included below. 

  

 a See annex II, paras. 30–42. 
 b The only exception to this proscription is when the person has been sentenced to death by a lawfully 

constituted tribunal that provided all fundamental judicial guarantees. 
 c See annex II. 
 d Use of the terms ‘civilians’ in this section refers to those not taking direct part in hostilities. See ICRC 

Study, Rule 6. 
 e Much like in IHRL, the principle of proportionality is in effect during armed conflict. It prohibits the 

incidental deaths of civilians that are excessive in relation to the concrete and direct military 
advantage anticipated. See annex I (Applicable law). See also ICRC Study, Rule 14. 

 f Dozens of interviewees described the detrimental psychological and social effects of the presences of 
snipers in the neighbourhood. People feared leaving their houses, but when shelling started they 
feared staying home. Routine tasks such as shopping, going to work or playing outside became life 
threatening. 



A/HRC/21/50 

72 GE.12-16067 

  Tremseh (Hama), 12 July 2012 

6. On 12 July 2012, in the early morning, FSA positions in Tremseh came under attack 
by Government forces using shelling, ground troops and helicopter gunships. Prior to the 
offensive, Government forces had cordoned the town with checkpoints. Reports from 
credible sources suggest that Shabbiha deployed together with the army. 

7. The motive for the assault appears to have been a Government intervention to root 
out armed groups that had been involved in a series of tit-for-tat kidnappings with 
Shabbiha, reportedly from the neighbouring Alawi town of Safsafiah.  

8. Initial reports indicated that the attack began with cutting supplies of electricity, 
water and mobile-telephone services. Shelling began around 5:00 am. Helicopter gunships 
supported the Government ground forces, which entered the town at 8:00 am. Together they 
inflicted heavy losses on the anti-Government forces.  

9. Individuals attempting to flee were shot in fields on the outskirts of the town, though 
the commission could not determine whether they were civilians or fighters. The assault 
continued throughout the day, ultimately ending with Government forces retaking control 
of Tremseh. They withdrew around 8:00 pm.  

10. UNSMIS observers attempting to reach Tremseh on 12 July were stopped outside 
the town by Government forces. When UNSMIS reached the village on 13 July, they 
reported that civilian objects, including over 50 homes and a school, were affected. They 
also observed “pools of blood and brain matter ... in a number of homes”. UNSMIS 
interviewed 27 villagers who gave consistent accounts of extrajudicial executions of men 
arrested by Government forces.  

According to those interviewed, the army was conducting house to house searches 
asking for men and their ID cards. They alleged that after checking their 
identification, numerous were killed. 

11. Other uncorroborated reports blamed rebels for the civilian deaths in this incident. 
The commission viewed video material purportedly from Tremseh, broadcast on Russian 
television, of two FSA members captured by the army confessing to having killed civilians 
in the town. The commission could not assess whether these confessions were obtained 
voluntarily. 

  Al-Qubeir (Hama), 6 June 2012 

12. Al-Qubeir is a predominantly Sunni village 20 km northwest of Hama. Although 
emptied as a result of fighting at the time of writing, it had consisted of approximately 25 
houses with no more than 150 residents, most of them from the al-Yatim family. The 
commission examined a testimony from an eyewitness (defector), as well as reports from 
other credible sources with direct knowledge of the 6 June events. The Government 
provided the commission with a report of its findings in a Note Verbale, dated 19 June 
2012.g 

13. The Al-Qubeir area had reportedly been experiencing ethnic tensions since the 
beginning of the conflict.h In the days leading up to the incident a resident of Al-Qubeir had 

  

 g Regarding the Government’s report, the commission viewed video material wherein one member of 
the Government’s commission who compiled the report on Al-Qubeir was announcing his defection. 
Therein he implied that the judiciary had been co-opted into covering up the misdeeds of Government 
forces and aligned forces. The video could not be authenticated. 

 h A journalist who visited Al-Qubeir shortly after the incident and who interviewed a person who had 
come back to retrieve some items, reported his interviewee as saying, “Many young men from the 
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an altercation with Alawi members of the neighboring village of Al-Twaime. Anticipating 
reprisal, the villager requested support from members of the FSA, including seven defectors 
from the nearby village of Grejis. According to the Government, when they arrived at the 
village, the FSA elements shot at some of the men in Al-Twaime. The men from Al-
Twaime alerted Government security forces. 

14. From evidence collected, it appears that after shelling the houses where the anti-
Government forces were holed up, ground forces moved in. They were supported by the 
Shabbiha who also deployed in the area. An eye-witness stated that many people were 
killed and injured in the shelling. The injured were reportedly executed by the Shabbiha, 
and their bodies burned in the houses. Video footage taken during the visit of UNSMIS 
monitors shows bullet holes on an interior wall of a house, accompanied by blood 
splattering, suggestive of deliberate killing. The number of deceased has not been 
confirmed and varies from the Government’s account of 40, a figure that includes both 
killed and missing, to 78, a figure put forward by anti-Government activists. Under both 
accounts, at least two women and four children were among those killed. 

15. In its report the Government described how it deployed to the village with security 
forces in response to a request from villagers seeking protection from “terrorists”. It 
mentioned the use of RPGs and light arms in its assault on Al-Qubeir. According to the 
Government’s inquiry, initially its forces were repelled and at least one officer was killed, 
while several more were wounded. Reinforcements were brought in and, according to the 
report, “shelled also the places where the terrorists were stationed with RPG shells”. The 
clash ended on the same day at about 8:00 pm and resulted in the deaths of a number of the 
terrorists”. According to the report, security forces attacked only the house of Alman Al 
Yatim where allegedly the “terrorists” were located.  

16. The report also states that the bodies of some women and children were examined 
by a forensic pathologist who determined that they had been killed by gunfire at close range 
prior to the arrival of the security forces in the village – the implication being that the 
perpetrators were the “terrorists”.  

17. It is likely that many people died as a result of shelling. Some clearly died from 
gunshot wounds. However, some of these individuals may have been directly participating 
in the hostilities, which means targeting them would not be illegal under international law. 

18. The commission found that a reasonable suspicion exists that unlawful killing of 
civilians or hors de combat fighters occurred at the hands of pro-Government forces, 
including Shabbiha from neighboring villages. This conclusion is based on the following 
factors: the eyewitness account; the Government’s report and other materials gathered 
indicating that residents of Al-Qubeir were feuding with their Alawi neighbors, providing a 
motive for reprisals; and the FSA and defectors having been invited to Al-Qubeir by 
villagers seeking their protection. 

  Al-Houla (Homs), 25 May 2012 

See A/HRC/21/50, paras. 41–50. 

  Kili, Idlib governorate, 6 April 2012 

19. The commission interviewed six men and two women who gave accounts of extra-
judicial killings in raids on the village of Kili in early April. Security forces entered this 
town of approximately 15,000 inhabitants following an anti-Government demonstration. 

  

Alawite villages around Al-Qubeir have died fighting for Assad against the rebels. They wanted 
revenge, and so they took it out on the nearest Sunni village.” 
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The eyewitnesses described in detail how the security forces entered the town after an 
extensive bout of shelling, arrested two brothers, Moustapha Qarsoum and ‘Adil Qarsoum, 
executed them and then burnt the two bodies. The shelling of Kili resulted in at least eight 
additional civilian deaths. Many houses of perceived opposition collaborators were burned.  

  Tal Rifat (Aleppo), 5 April 2012 

20. The commission conducted 18 interviews with five women and 13 men who had 
knowledge of the events in Tal Rifat on 5 April. During a demonstration that turned violent, 
protestors captured four members of the security forces. The four were held for ransom, 
with their captors threatening to kill them unless the security forces, who had surrounded 
the city, withdrew. The Government forces complied, and the four were released. 
Immediately afterwards, the 4th Division of the Syrian army raided Tal Rifat. The village 
was cordoned in advance. Many of the inhabitants who supported the anti-Government 
armed groups had already fled. One family, the Sakrans, that was openly pro-Government, 
and had a member working in the military security, stayed behind, as did a small number of 
anti-Government fighters.  

21. At the end of the hostilities at least 52 corpses were discovered, including members 
of the Sakran family who had been burned in their home. At least seven of the anti-
Government fighters who had stayed behind were also found dead. One testimony 
presented evidence suggesting three people had been executed standing against a wall. 
Hundreds of homes were looted and burned, reportedly as punishment for the villagers who 
were accused of having captured the security force personnel and harbouring members of 
anti-Government armed groups. 

  Taftanaz (Idlib), 3–4 April 2012 

22. The commission conducted 16 interviews with persons having direct knowledge of 
the events of 3 April 2012 in Taftanaz, including fighters and civilians. Interviewees stated 
that the Syrian army launched an intensive attack on the town which had been the scene of 
several anti-Government protests. Multiple reports indicated that shelling from two 
directions commenced at 7:00 am and continued for several hours while tanks formed a 
cordon around the town. As civilians attempted to flee, they came under attack by 
helicopter gunships. The commission recorded at least six civilian casualties resulting from 
the shelling and gunship attacks. At the time, many men from the town reportedly took up 
arms and engaged the Syrian army in battle, slowing their progress into Taftanaz. The 
commission received reports of tanks being destroyed by anti-Government forces, the latter 
of which were using mosque loudspeakers to direct and motivate their fighters. Two 
mosques were allegedly destroyed by the Syrian army. 

23. In the early hours of 4 April 2012, anti-Government forces reportedly made a 
tactical withdrawal from Taftanaz, leaving the way free for Government forces together 
with Shabbiha to enter Taftanaz and to conduct house searches. The commission recorded 
multiple executions occurring during these searches. In one case, the bodies of two adults 
and five young children were found burnt in a house. Some bodies were reportedly found 
with gunshot wounds to the head and chest. Some of those bodies were also found 
blindfolded with hands tied behind their backs. Casualty estimates range from 84 to 110 
people, many of them from the extended Ghazal family. Over 500 houses were reportedly 
looted and then burnt. According to reports received between 30 and 40 people are missing, 
presumed to have been arrested and detained by the Government forces during the raids. 

  Sarmin (Idlib), 22–23 March 2012 

24. According to six witnesses, the army began shelling the town of Sarmin in the early 
hours of 22 March 2012. Sarmin had been the scene of anti-Government protests and the 
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base of dozens of defectors and other members of anti-Government armed groups. Most of 
the civilian population and members of anti-Government armed groups fled before the 
attack. During the shelling, which, according to witnesses was falling in random locations, 
18 people were killed. The army entered Sarmin on 23 March 2012 and, in line with 
established practice, commenced house searches. Snipers were positioned on rooftops. The 
commission received reports of men being shot either during searches or while on the 
street. In one corroborated account, three men, all in their 20s, were taken outside during a 
house search and shot in the front-yard in the presence of their families. The victims were 
family members of a well-known lieutenant from the 15th Division Special Forces who had 
defected. Reports from credible sources describe approximately 300 people arrested during 
the search operation, of which 10 were killed shortly afterwards. Some were later released; 
others were reportedly still held at the time of writing. 

  Ain Larouz (Idlib), 4–12 March 2012 

25. On 4 March 2012, four officers defected from an army base in Aranba and hid in the 
nearby village of Ain Larouz. Shortly after sunset, military and security forces raided the 
village looking for the four defectors. They searched houses, burned shops and vehicles and 
mistreated residents. They detained approximately 35 persons, including two women and a 
10-year-old girl. Security forces were reported to have announced over the mosque 
loudspeakers a warning with a deadline for the people to hand over the defectors or else 
they would execute the captives and burn down the village. Following the threats most 
villagers fled.  

26. Five days later, on 9 March, the army blockaded the roads and began to shell the 
village after positioning snipers on rooftops. According to four witnesses, several persons 
who tried to flee were shot, either by snipers or by pursuing ground forces. Although the 
defecting officers were not found, the army released most captives three days later, save for 
four persons - believed to be relatives of the officers – whose bodies were found outside the 
city a few days later.  

  Yabroud (Rif Dimashq), 4 March 2012 

27. A defector recalled how, on 4 March, he deployed to Yabroud village to take part in 
an operation. Upon arrival, he joined a battalion of tanks and six buses of security and 
Shabbiha elements. He and the others were ordered to raid the village after it was shelled. 
An informer accompanied them in the village and pointed out the houses of activists and 
defectors. 

28. A group of people had fled towards a neighbouring mountainous area, but were still 
visible to the soldiers. The commanding officer, after consulting his superiors, went back 
inside a tank and fired a round at the group of approximately 60 people, apparently killing 
dozens. The commission could not verify the profile of this group, which may have 
included members of anti-Government armed groups. 

  Atarib (Aleppo), February–April 2012 

29. The commission conducted 17 interviews with persons with direct knowledge of the 
events in Atarib in February and in April 2012. The town had been the scene of several 
anti-Government protests. In the early afternoon of 14 February 2012, Government forces 
and FSA fighters clashed in Jabal Karmin, three kilometres from Atarib. On the evening of 
the same day, Government forces attacked Atarib. The town was reportedly shelled by 
tanks located on its perimeter, resulting in the death of eight people. Ground forces are said 
to have entered the town, positioning snipers on the rooftops of public buildings, including 
at least one school. The commission received multiple, consistent reports of civilians, in 
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particular children, being shot and killed by sniper fire in February during those events, but 
also in March and April 2012.  

  Homs, Feb–May 2012 

30. Government forces launched a large-scale military attack on the neighbourhood of 
Bab Amr in Homs city on 2 February 2012, using mortar shells, missiles and tank shells. 
Although Bab Amr had been targeted on previous occasions, the sustained intensity of this 
attack was unprecedented. The neighbourhood was considered a hotbed of anti-Government 
armed groups, particularly the FSA, which had a strong presence there until 2 March, the 
date on which Government forces reclaimed control of the neighbourhood after 27 days of 
sustained shelling.  

31. During the same period the FSA engaged in limited skirmishes with Government 
forces on the outskirts of Bab Amr, especially in the nearby Insha’at neighbourhood. 
Despite its lesser military capacities, the FSA was able to push Government forces back in 
some of the areas.  

32. Government forces deployed to most access points in the area, thus severely 
restricting movement. At the time of writing, Bab Amr remained under the control of 
Government forces and was suffering a shortage of food and medical care. Much of the 
population fled the neighbourhood to surrounding villages and other neighbourhoods, 
including Khaldieh, Shammas and Al Ghouta, during the intense shelling periods 
throughout February 2012. 

33. The commission recorded a high incidence of extra-judicial executions of civilians 
in various neighborhoods of the city of Homs since March 2012. Multiple accounts were 
received of the killing of the entire Sabbouh family in Bab Amr on 5 March. On 11 and 12 
March 2012, the neighbourhood of Karm al-Zeytoun reportedly came under an attack by 
what was described as Shabbiha protected by the army. Multiple families were killed in 
their homes, apparently by knives or other sharp instruments. Estimates of casualties, 
unverified by the commission, ranged from 35 to 80 in that attack. 

34. The commission found that hors de combat fighters were similarly killed. One man 
interviewed by the commission stated that he assisted in the burial of 15 bodies of fighting 
aged men that appeared to have been executed. Syrian security forces and Shabbiha 
reportedly removed adult men from houses in the neighbourhood of Sultaniya, before lining 
them up and shooting them.  

35. Multiple, consistent reports have been received about extra-judicial executions of 
civilians in the Shammas neighbourhood in Homs on 15 May 2012. Shammas is 
approximately three kilometres from the Baba Amr neighbourhood. Residents describe 
members of the security forces and Shabbiha entering the area and shooting into the air 
before commencing house searches. One of those interviewed explained that the building 
opposite her house was abandoned and that security had broken in, transforming it into a 
“slaughter house”. She described how approximately every 15 minutes security forces 
would bring in a man handcuffed and blindfolded and that she would hear a shot shortly 
afterwards. The first man that was shot was dumped in the street. Another interviewee 
indicated that the following day he found 23 bodies, including the local imam, in a building 
near the mosque. Most had bullet wounds to the head. 

36. Civilians were also killed, reportedly by sniper fire, in Homs, especially in the 
neighborhood of Bab Amr and Khaldiya, in March and April 2012. In these cases the 
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commission documented that the bodies of people killed by snipers were often left where 
they fell, as no one risked retrieving them.i 

  Al-Qusayr (Homs), Feb 2012j 

37. Four interviewees described the city of Al-Qusayr being pinned down under sniper 
fire in February 2012. One male resident interviewed by the commission was hit on his way 
back from taking his wife and daughter to the doctor. He had stopped along the road to help 
some people to restart their car and was hit from behind. The bullet hit a nerve paralysing 
his left leg. 

  Abdita (Idlib), 21 February 2012 

38. Four women and 17 men having direct knowledge of the events in Abdita on 21 
February 2012 were interviewed by the commission. Their testimonies described in detail 
the army’s blockade of the entrances to the village that day and how they conducted house 
searches, apparently looking for persons implicated in an IED attack. In one well-
documented instance, the army entered the house known for hosting FSA members, took 
the men out to a neighbouring field, asked them about the IED and shot them when they did 
not receive an adequate response. One of the three survived and was interviewed by the 
commission. Another eyewitness stated that 15 persons, out of a total of 30 who died in the 
clashes that day, died from wounds that suggested execution. Relatives of the FSA leader 
Riad al-Assad, who is originally from Abdita, were apparently among those summarily 
executed. 

  Legal conclusions 

39. The commission finds that the individual instances of killing described above 
provide reasonable grounds to believe that Government forces and Shabbiha violated IHRL 
provisions protecting the right to life. Furthermore, many of the same killings met the 
definitional requirements of the war crime of murder.k 

40. Additionally, the evidence indicated that many attacks were directed against 
civilians and civilian objects.l Although the Government’s stated aim was to attack 
“terrorists”, the attacks were directed at neighborhoods, towns and regions with civilian 
populations. The commission therefore concludes that there are reasonable grounds to 
believe that the war crime of attacking civilians has been perpetrated in many instances. 

41. There are reasonable grounds to believe that the documented incidents also 
constituted the crime against humanity of murder. In those towns and villages where there 
was a pattern of blockade, shelling, ground assault and house-to-house searches, the 
element of a widespread or systematic attack against a civilian population was met. The 
scale of the attacks, their repetitive nature, the level of excessive force consistently used, 
the indiscriminate nature of the shelling and the coordinated nature of the attacks led the 
commission to conclude that they were conducted pursuant to State policy. 

  

 i  A more detailed discussion of the attack on Homs has been set out above. 
 j A more detailed discussion of the events in Al-Qusayr has been set out in annex VI. 
 k Rome statute, Art. 8 (2) (c) (i). See also annex II. 
 l See ICRC Customary IHL Study, Rule 1. Rome statute, Art. 8 (2) (e) (i). 
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 II. Anti-Government armed groups 

42. The commission documented instances of anti-Government forces killing captured 
members of the Government forces and Shabbiha and suspected informers. While the 
human rights legal regime differs with respect to non-state actors such as the anti-
Government armed groups, IHL applies equally to all parties in a conflict. Thus, killing 
protected persons or enemy soldiers who are hors de combat is illegal and can attract 
individual criminal responsibility.m  

43. Members of anti-Government armed groups have admitted killing Government 
soldiers after capture when the captives refused to join them or if they were deemed to have 
“blood on their hands”. The commission documented incidents involving anti-Government 
armed groups — specifically the FSA — primarily in Homs, including the Bab Amr and 
Khaldiyah neighborhoods during the February 2012 siege, and in Al-Qusayr in June 2012.  

44. Despite its limited access to victims of anti-Government armed groups, the 
commission documented anti-Government fighters having killed captured Government 
soldiers and Shabbiha who had admitted, probably under duress, to taking part in shelling 
or military attacks. 

  Homs Governorate, June 2012 

45. In Qusayr, the FSA commanders decided to attack the municipality to dislodge 
Government snipers. The attack succeeded and the FSA captured 22 Government soldiers. 
One interviewee told the CoI that the detainees were judged by a judicial committee. Some 
were released to join their families. Some were executed as they were found guilty.  

46. In early June 2012, FSA fighters attacked a garrison near Talbisah. Apparently in 
coordination with Government forces soldiers inside, the FSA overran the location, took the 
ammunition and weapons and left with a number of defecting soldiers. According to an 
eyewitness who was in the army at the time, but who later defected, two Alawite soldiers 
were executed during the raid. He and others found their bodies inside.  

47. A defector who fought in the ranks of the FSA-affiliated Al Farouk Brigade in Homs 
city stated that members of the Government forces, including those he claimed were three 
Iranian snipers, were summarily executed after they apparently confessed to killing Syrians. 

  Aleppo governorate, June 2012 

48. The commission viewed video footage that portrayed the bodies of approximately 20 
men, allegedly Shabbiha, who had been killed by the anti-Government fighters in Aleppo 
governorate in mid-June. 

49. The commission interviewed 10 FSA soldiers who had never heard of IHL or IHRL. 
One FSA fighter told the commission: 

“We do not leave them alone until we kill them. Either they finish us or we finish 
them. We do not let them go and continue to kill people. We do not take prisoners, 
no one comes out alive. If he manages to escape he will come back to kill me.” 

50. Another FSA fighter interviewed stated that when senior military officers are 
captured they are exchanged for detained members of anti-Government armed groups. 
However, if the FSA captures an ordinary officer or soldier, “they are interrogated and 
submitted to trial where Sharia law is applied”. The interviewee provided information on 
the composition and functioning of such a court in Tal Rifat. Its members are apparently 

  

 m See annex II. 
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educated and from diverse backgrounds. For example, some are lawyers, religious leaders 
and others known for their integrity. The soldier had never heard of IHL and related his 
view that, “[IHL] is not better than Sharia law where everyone is punished for what he has 
done by the same means, an eye for an eye”.  

51. The commission has taken note of an increased use of IEDs by anti-Government 
armed groups. Interviewees described how, in April 2012, they had put nails inside pipes 
with explosive powder and a fuse. Others described the use of gas and fertilizer to create 
homemade bombs. Information provided by the Government, but not corroborated by the 
commission, indicated that some 1149 explosive devices have exploded or were dismantled 
during between May and July 2012. 

  Legal conclusions 

52. The commission considered the corroborated evidence of killing hors de combat 
Government soldiers and Shabbiha. In Qusayr, Bab Amr, Kaldiyeh and elsewhere the 
commission noted that persons captured by the FSA on occasion faced a quasi-judicial 
process prior to their execution. A consistent account of the trial process has not been 
forthcoming, nor has information on the extent of adherence to fair trial standards. 
Common Article three of the Geneva Conventions, recognized as customary IHL, prohibits 
such executions unless the accused has been afforded “all the judicial guarantees which are 
recognized as indispensable by civilized peoples” These guarantees include, inter alia, the 
presumption of innocence, an impartial tribunal, the ability to mount a defense and examine 
opposing witnesses, and especially in capital cases, the ability to appeal the judgment. 
Executing a prisoner without affording fundamental judicial guarantees is a war crime. 

53. The commission concluded that the information in its possession on executions 
perpetrated by anti-Government armed groups — with or without a “trial” — gave rise to 
reasonable grounds to believe that the war crime of murder had been committed on multiple 
occasions. The commission could not corroborate alleged attacks directed against 
individual civilians not participating in hostilities or against a civilian population.  

 III. Unknown perpetrators 

54. The commission noted four incidents where attacks were committed by as yet 
unknown perpetrators. They are as follows: 

(i) In the period leading up to this report, a series of attacks, primarily gunfire, 
was directed at UN observers’ convoys. On 12 June 2012, a convoy headed to Al-
Haffe was stopped by alleged pro-Government protestors and was later fired upon 
by unknown gunmen. On 16 June 2012, UNSMIS stopped its patrols due to safety 
concerns; 

(ii) Thirteen factory workers were killed on 31 May 2012 near the village of al-
Buwaida al-Sharqiya, between Qusayr and the city of Homs. The men were 
allegedly taken by Shabbiha, who arrested, robbed and then killed them. A female 
eyewitness was with them, but was set free; 

(iii) UNSMIS confirmed on 30 May 2012 the discovery of 13 men’s bodies near 
the eastern city of Deir el-Zour. Their hands were tied behind their backs, and some 
were shot in the head. The bodies were discovered by locals in the area of Assukar, 
50km east of Deir el-Zour; 

iv. Journalists from Ikhbariya TV were reportedly killed in an attack on their 
premises in the town of Drousha south of Damascus on 27 June 2012. 
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 IV. Explosions 

55. Between March and July 2012, there have been a series of large explosions in which 
scores of civilians were killed. The explosions appear to be by suicide bombers or by 
explosives hidden in vehicles and detonated remotely. The commission has compiled the 
list below based on open sources it deems credible and where the information is consistent 
with other material on hand, including interviews conducted by the commission: 

(i) 18 July 2012, bombing at Syria’s national security building in Damascus 
killed the Minister of Defense and other senior Government security officials;  

(ii) 30 June 2012, a car Bomb targeted a funeral procession in Zamalka, 
Damascus;  

(iii) 14 June 2012, a car bomb exploded near the Sayyidah Zaynab shrine in a 
Damascus suburb injuring 11 people;  

(iv) 19 May 2012, a car bomb exploded in the parking lot of a military compound 
in Deir el-Zour; 

(v) 10 May 2012, two large car bombs exploded near the Military Intelligence 
branch in Damascus’ Qazaz neighborhood killing 55 people; 

(vi) 30 April 2012, twin explosions near daybreak close to a government 
compound in the city of Idlib killed 20 people, most of them from the security 
services; 

(vii) 27 April 2012, a bomb near a mosque of Al-Meidan neighborhood of 
Damascus killed 11 people; 

(viii) 18 March 2012, a car bomb killed three people in Aleppo; and 

(ix) 17 March 2012, two bombs apparently aimed at an intelligence service office 
and a police headquarters killed 27 people in Damascus. 

  Legal conclusions 

56. While these acts may be linked to the non-international armed conflict and thus 
assessed under the applicable IHL rubric, lack of access to the crime scenes combined with 
an absence of information on the perpetrators hampered the commission’s ability to render 
such an assessment. They are nevertheless domestic crimes prosecutable under the Syrian 
criminal code. The Government is obliged to ensure an investigation is conducted 
impartially, promptly, effectively and independently in line with its international human 
rights obligations. 
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Annexe VI 

[English only] 

  Indiscriminate attacksa 

 I. Homs Governorate 

  Bab Amr neighbourhood, February–May 2012  

1. The majority of deaths in Bab Amr during the military operation that began in 
February 2012 was caused by extensive and indiscriminate shelling by Government forces 
on primarily civilian infrastructure and residential areas. Targets affected by the shelling 
included schools, state hospitals, field hospitals, shops, mosques, houses and apartment 
buildings, and storage facilities. While the FSA was active in the neighbourhood, either 
through military activity or relief efforts, shelling was the primary cause of death and injury 
among children, women and elderly.  

2. Most of the shelling was indiscriminate, even though in some of the cases it seemed 
to target specific locations. On 22 February 2012, at least two shells struck on the Bab Amr 
Media office, killing many of its occupants, including two foreign journalists. In another 
incident in early February a number of shells fell on the only operational field hospital in 
Bab Amr, causing the death of many of the patients and medical staff. An intense period of 
shelling caused significant destruction to the neighbourhood infrastructure and forced the 
residents to flee.  

  Al Qusayr, February–July 2012 

3. The city of Al-Qusayr is located a few kilometres southwest of Homs city in a 
mountainous region along the Syrian-Lebanese border, in the Western part of the country. 
Its strategic relevance derives from its location, as well as the demographic makeup of its 
citizenry which consists of a majority of Sunni Muslims, 10 percent Christians and a few 
hundred Alawites.  

4. Large numbers of its residents have joined the anti-Government protests which have 
spread across the country since February 2011. Al-Qusayr has been theatre to some of the 
heaviest clashes between the Government forces on the one hand, and the FSA and other 
anti-Government armed groups on the other. The city was initially placed under blockade 
by the Syrian army in November 2011. The period since has been continuously marred by 
varied measures of violence which persist at the time of writing. 

5. Since February 2012, Al-Qusayr experienced heavy armed confrontations between 
Government forces and anti-Government armed groups for the control of the city – 
particularly for the control of the Municipality building, which was used by Government 
forces as a base to launch attacks in the city, the market area and the main hospital.  

6. The commission interviewed 10 persons who provided accounts of alleged crimes 
committed in Al-Qusayr. Information gathered by first-hand witnesses indicate that the city 
came under heavy shelling during the period mid-February to mid-July 2012, with peaks in 
late March–early April 2012 and the first two weeks of June 2012.  

  

 a See annex II, paras. 30–42. 
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7. Witnesses have alleged that in early to mid-June 2012, the army in conjunction with 
security forces and pro-Government militias went on an offensive, indiscriminately 
attacking civilians and fighters alike in most of Al-Qusayr, particularly Arjoun, Abu Huri, 
Baasatin and generally West Qusayr. Accounts show that the Syrian forces resorted to a 
range of weapons, including missiles, shells and rifle grenades, striking residential areas 
and resulting in the loss of life and heavy injury. They also caused damage to private homes 
and public infrastructure.  

8. In early May after visiting Al-Qusayr, a credible source told the commission, “I 
witnessed what people generally call random shelling – the Syrian army just spreads 
mortar fire across an entire neighbourhood. It’s sometimes preventive while they put up 
checkpoints. While we were there we were shelled from relatively close in, and it wasn’t 
their heaviest ammunition. Plus there were a few rocket attacks, mortar and tanks.” 

9. Several witnesses — including children and women — suffered from shrapnel 
wounds as a result of shells exploding within a few meters’ range. The majority of 
witnesses who suffered serious injuries as a result of the shelling were civilians at home or 
in the streets. Several people suffered gunshot wounds at the hands of snipers positioned on 
top of buildings in Baasatin and West Qusayr.  

 II. Hama Governorate 

  Tremseh, 12 July 2012  

10.  Shelling in Tremseh was at times aimed at specific military objectives, while at 
other times appeared indiscriminate. UNSMIS reported that Government forces appeared to 
be targeting fighters and activists with their weaponry. However the same report stated that, 
“a doctor and his children were killed when a mortar shell hit their home”.b 

 III. Latakya Governorate 

  Salma, 11 June 2012 

11.  Salma is located on a strategically important road towards the border on Turkey. 
Anti-Government fighters repelled an attack by Government forces on 11 June. Thereafter, 
the Syrian army repeatedly shelled the village, using helicopter gunships, mortars and 
artillery. Reports suggested that the shelling did not target specific locations harboring FSA 
fighters, but was indiscriminate. 

  Al Haffe, 4–12 June 2012 

12. On 5 June 2012 Government forces began an assault on the town of Al-Haffe, 
Latakya governorate. Prior to the offensive, the town experienced an escalation of anti-
government protests and was home to a small but increasing number of defectors. There 
was a protest on 4 July which, although non-violent, was clearly calling for the ouster of the 
Assad Government. 

13. Al-Haffe town, whose population of 10,000 is primarily Sunni, is surrounded by 
Alawi villages. The FSA had a presence in the area numbering as many as 600, apparently 
based in the nearby village of Dofeel. Government police and military intelligence are 
normally present in the village and were there at the time of the assault.  

  

 b See annex V for more details on the events in Tremseh on 12 July. 
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14. The commission conducted over 30 interviews with persons who fled the fighting in 
Al-Haffe. Many of these interviews were with people who had just been injured and 
evacuated. They described in detail what had been the pattern during several such 
offensives. 

15. Attacks began with cordoning off and then shelling, first the village of Dofeel and 
then later Al-Haffe itself. Both tanks and helicopter gunships were involved. The security 
forces present in Al-Haffe placed snipers on top of several buildings. Consistent reports 
stated that shooting was also coming from neighbouring villages, although the commission 
could not determine whether this was from Government or local militias.  

16. While the target was likely FSA positions in both areas, the shells randomly struck 
civilian objects such as homes, schools and mosques. Civilians were confined in their 
houses, while electricity and water were cut off and food supplies dwindled. At least eight 
civilians, including three children, were killed when a shell hit their home. Several other 
houses were destroyed.  

17. Injured residents were unable to seek medical treatment at the State hospital on the 
outskirts of Al-Haffe which was occupied by Government forces who positioned snipers on 
the roof. A field clinic was set up, and according to medical personnel working there, the 
majority of the casualties — including both killed and injured — was fighting age men. 
Still, there were women and children brought to the hospital who had injuries caused both 
from shelling and from machine gun or sniper fire.  

18. The FSA apparently held off the initial assault, inflicting heavy losses on the 
Government forces. One eyewitness — an FSA fighter — reported seeing Government 
ground forces entering the village in the early afternoon on 5 June who were forced to 
retreat after encountering stiff resistance. This led to increased shelling and attacks from 
helicopters.  

19. Around 16:00 on 5 June the FSA surrounded the Finance building from which 
military security forces had been firing. After an intense battle, the FSA overran the 
building, allegedly capturing several Government officers. The latter were reportedly set 
free, although the commission was unable to verify the assertion. 

20. Over the course of the following eight days, fighting continued in and around Al-
Haffe. The FSA ultimately withdrew after evacuating nearly all the remaining civilian 
population. According to numerous corroborated accounts, the army together with 
Shabbiha entered the village on 13 June. Eyewitness accounts portrayed a campaign of 
burning and pillaging of the houses of suspected anti-Government supporters. UNSMIS 
observers, who were allowed into the town only on 15 July, noted that many public 
buildings were looted and burned.  

 IV. Other incidents documented 

21. Additional corroborated accounts of indiscriminate shelling were recorded in Atarib 
(Aleppo) 14 February; Ain Larouz (Idlib) 5 March; Sermin (Idlib) 22 March; Taftanaz 
(Idlib) 4 April; Kili (Idlib) 6 April; Al-Houla (Homs) 25 May, and 12 and 13 June; Al- 
Haffe (Latakya) 4 and 5 June 2012; Akko (Hama) 9 June; Salma (Latakya) 11 June; and 
Jobar (Idlib) multiple dates in late June. 

22. The commission also reviewed videos of shelling in the following locations which 
appeared to be indiscriminate, although neither the authenticity of the videos nor the target 
of the attack could be verified: Talbiseh, 17 June; Zafarana, 21 June; Lajat (Dar’a), 25 June; 
Jalama, 12 July; Abaled, 17 July; and Hayam, 21 July.  
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 V. Cluster munitions 

23. The Commission took note of video evidence emanating from Hama governorate in 
July 2012 indicating the use of cluster munitions. The photographs and video of bomblets 
could not be corroborated. The use of anti-personnel mortar munitions was recorded in 
Zabadani, Damascus governorate, on 12 April. Corroborated accounts described the shells 
exploding just above ground to maximize human casualties. Although the Syrian Arab 
Republic is not a party to the Convention on Cluster Munitions, the commission notes that 
such weapons are inherently indiscriminate when employed in residential areas or areas 
frequented by civilians. 

 VI. Legal conclusions 

24. Based on its findings the commission determined that the legal threshold for 
indiscriminate attack as a violation of customary IHL has been met. Government forces 
fired shells into areas inhabited by civilians while failing to direct them at a specific 
military objective. 

25. Moreover, the attacks, especially shelling, caused incidental loss of civilian life and 
injury to civilians, as well as damage to civilian objects, which in the view of the 
commission were excessive when compared to the anticipated military advantage. 
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Annexe VII 

[English only] 

  Arbitrary detention and enforced disappearance 

1. The commission continued to receive first-hand accounts of arbitrary arrest and 
detention, predominantly of men and boys. During this reporting period, 25 people were 
interviewed who alleged that they had been arbitrarily arrested and unlawfully detained by 
Government forces and Shabbiha. A further five interviews were conducted with defectors 
who stated that, while in active service, they had observed arbitrary arrests and detentions. 

2. According to information received from the Government, over 10,000 people have 
been released since February 2011, pursuant to four amnesties, including 275 detainees 
released on 10 July 2012. The Report of the Secretary-General on the implementation of 
Security Council resolution 2043 (2012), noted that UNSMIS had observed the release of 
183 detainees in Dar’a and Damascus on 31 May 2012, and 285 detainees in Damascus, 
Dar’a, Hama, Idlib and Deir el-Zour on 14 June 2012.  

3. Official statistics on the number of detainees as well as the number of detention 
centres have yet to be provided by the Government. The Commission noted that, as of 25 
June 2012, UNSMIS had received and cross-checked information on 2,185 detainees and 
97 places of detention across the Syrian Arab Republic. Syrian NGOs have put the number 
of those currently detained as high as 26,000.  

4. Given the current lack of access to the country, the commission is not able to 
independently confirm numbers of those arrested and detained during the reporting period. 

 I. Findings 

5. The majority of arrests occurred in four contexts: arrests of those believed to be 
planning to defect or who had otherwise refused to follow orders (usually to open fire on 
civilians); arrests of persons in house searches; arrests of persons at checkpoints; and arrests 
of protesters, either at or immediately subsequent to the protests. A minority of cases were 
reported where people were arrested randomly in the street in areas where there were no 
active hostilities at the time. Four of those so arrested and detained were women. Two were 
children, a boy of 14 and a girl of nine.  

6. Eight of those interviewed were members of the Government forces at the time of 
arrest. Six of these stated that they had been arrested on suspicion of planning to defect. 
Two others stated their arrests had been a consequence of their refusing orders to fire on 
civilians in Idlib (February 2012) and in Homs (May 2012) respectively. Of those arrested 
on suspicion of planning to defect, one stated that he had been found to be in contact with 
anti-Government armed groups. Most, stated that they were not informed of the basis for 
the suspicions. One noted that he had been arrested as part of a mass arrest of 60 Sunni 
soldiers in Aleppo in April 2012. Three of those arrested were detained for over two 
months with one moved among eight different detention facilities. 

7. According to testimonies received, arrests made during house searches, were 
conducted by military and security forces. The commission received corroborated accounts 
of arrests taking places during house searches in the towns of Ibdita (Idlib) in February 
2012 and of Ar-Rastan (Homs) in March 2012. House searches appeared to target specific 
wanted persons. As described in multiple interviews, individuals were sought because of 
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their defections from the Government forces or their involvement in protests. Also targeted 
were doctors who had treated protesters or members of the anti-Government armed groups. 
In at least three instances where the wanted individual could not be located, security forces 
arrested and detained members of his or her family instead. Two interviewees reported 
having been arrested and detained on multiple occasions. In three cases, interviewees stated 
that they had been initially held in temporary detention centres — in one case, a former 
fitness centre in Ar-Rastan — before being either released or moved to official detention 
centres. 

8. Individuals were also reportedly arrested, and in one case detained, at checkpoints in 
Homs, Al Ladhiqiyah, Idlib, Aleppo, Dar’a and Damacus governorates. Lists of wanted 
persons were allegedly circulated to checkpoints. Those arrested at checkpoints stated that 
they were targeted either for being defectors or for having organised or taken part in 
protests. In one instance, which could not be verified, an interviewee reported being 
arrested and detained in Tartus in March 2012 as injuries that he had suffered during a 
previous detention were viewed by Government forces as evidence of involvement in 
fighting. 

9. Reports continue to be received of people being arrested — by security forces and 
Shabbiha — during and immediately following protests. According to interviews, arrests 
took place following protests in the cities of Idlib in March and April 2012, and Dar’a and 
Damascus in April 2012. One interviewee, a 14-year-old boy, stated that he and several 
other adolescents were arrested after a protest in Idlib city in March 2012. The commission 
was unable to verify this account, but notes that another interviewee, who worked in a 
detention centre in Damascus until June 2012, reported that minors were arrested and 
detained following protests. 

10. A number of others interviewed were arrested in the street in areas where there were 
no active hostilities at the time. Those arrested reportedly included five females, including a 
nine year old girl. Additionally, a young man was allegedly arrested in Aleppo in April 
2012, having been found carrying a large amount of foreign currency, which was viewed as 
evidence of support to anti-Government armed groups. None of those arrested in these 
circumstances were taken to official detention centres, but instead were reportedly held in 
unofficial centres, set up in buildings close to their place of arrest. None of these incidents 
could be verified. 

12. Only two of those interviewed, both arrested on suspicion of planning to defect, had 
been formally charged with any offence. No interviewee had been offered or received the 
benefit of legal counsel. Only one had received a family visit, with the majority unsure if 
their family were aware of the location of their detention.  

13. In the days prior to release, many said that they had been made to sign or thumbprint 
a document, the contents of which were unknown to them. Three of those detained were 
reportedly brought before a judge and then released. In one unverified incident, the 
interviewee reported that the judge had ordered his release, but he had remained in 
detention for another 3 months. Also interviewed was a former member of the judiciary 
who indicated that security agencies brought to his court detainees who showed signs of 
abuse, including open wounds. He said that security agents did not permit questioning 
unless they were present and, on one occasion, held the judge at gunpoint. Several detainees 
stated that the judges did not question them about their injuries and that the presence of 
security units in the courtroom intimidated them. 

14. The lengths of detention of those interviewed ranged from a few hours to 
approximately 5 months. The majority of those interviewed were held for 60 days or less by 
Government forces. 
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 II. Legal conclusions 

15. The commission considers that Syria’s domestic legislation fails to meet the 
country’s obligations under Article 9 of the ICCPR to ensure that those arrested and 
detained on criminal charges appear “promptly before a judge or other officer authorized by 
law to exercise judicial power”. 

16. There are reasonable grounds to believe that Government forces and Shabbiha have 
continued to arbitrarily arrest and detain individuals during this reporting period. Particular 
concerns are the holding of individuals without charge; the failure to provide detainees with 
legal counsel or family visits and the absence in the vast majority of cases reported of any 
form of judicial review of the detentions.  

17. With respect to the crime of enforced disappearance, the families of those arrested 
were not informed, at the time of arrest or at any point thereafter, of the places of detention 
of their relatives. With the exception of one detainee, no other detainees interviewed had 
been afforded family visits.  

18. The majority of the families of those detained have not, according to their 
testimonies, made attempts to obtain information about their relatives’ places of detention. 
The reasons for this are said to be twofold: fear that contact with the Government, including 
at the time of the arrest, would prompt further arrests; and the fact that, in some instances, 
on-going hostilities made going to official detention centres difficult, if not impossible.  

19. Where the Government has refused to acknowledge the arrest and detention or to 
disclose the fate or whereabouts of the person concerned, the commission finds that there 
are reasonable grounds to believe that the crime of enforced disappearance has occurred. 
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Annexe VIII 

[English only] 

  Torture and other forms of ill-treatment 

 I. Government forces and Shabbiha  

1. The commission continues to receive reports of the use of torture and other forms of 
cruel, inhuman or degrading treatment, occurring most often in the context of interrogations 
by the Government’s intelligence agencies. Since 15 February 2012, the commission has 
interviewed 81 people regarding allegations of torture and ill-treatment. Fifty nine of these 
interviews related to events within the reporting period.  

2. Due to its lack of access, the commission has not been able to visit detention centres 
to interview detainees, those responsible for the detention centres or to observe detention 
conditions. 

 A. Findings 

3. Thirty of the 59 individuals interviewed about events in this reporting period stated 
they had been arrested and/or detained by individuals from Government forces and 
Shabbiha. All but one of this group reported suffering physical violence during their 
detention. Nineteen others reported being present while others were tortured or otherwise 
ill-treated. This number includes ten individuals who had worked in detention centres or at 
checkpoints and who have since defected. The commission has not been able to verify the 
accounts received. Where possible, the commission observed the wounds/scars of alleged 
victims. 

4. As set out in annex V (Arbitrary detention and enforced disappearance), most of 
those detained following arrest were taken to official detention centres. According to 
interviewees, interrogations in these centres were carried out under the auspices of the 
Syrian Arab Republic’s four principal intelligence agencies: Military Intelligence, Air 
Force Intelligence, General Security Directorate and the Political Security Directorate. The 
majority of those interviewed indicated that they had been interrogated by members of 
Military and/or Air Force Intelligence. All four intelligences agencies have central offices 
in Damascus as well as a network of regional, city and local sub-offices across the country. 
They appear to operate independently of each other. Questioning during interrogations 
reportedly revolved around reasons for protesting, involvement of the detainee or his or her 
family members in anti-Government armed groups and, in the case of detainees who were 
members of the Government forces, about alleged plans to defect. 

5. Several interviewees could not, however, confirm which agencies conducted the 
interrogations and, in some instances, the precise location of their interrogations. Reported 
reasons for this included being blindfolded during transport in and out of detention 
facilities, being blindfolded during interrogations, being transferred between different 
facilities and undergoing multiple interrogations. 

6. While the majority of those held were detained in official detention centres, six 
interviewees reported that they were also held in unofficial detention facilities, such as 
civilian houses, usually as a prelude to being transferred to an official centre. Four of the 
six — one of whom was a woman — were detained in late February/early March 2012 in 
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various neighbourhoods of Homs city. While held in unofficial centres, interviewees 
reported abuse by members of the army and by Shabbiha. 

7. In a further nine cases, interviewees stated that they were beaten or otherwise 
assaulted during house searches or at checkpoints or witnessed the assault of others. While 
most interviewees were adult men, one was a young woman living in a village in Homs 
governorate in April 2012. She stated that she had been beaten by soldiers when she placed 
herself between them and her elder brother. In none of these cases were the victims 
subsequently detained.  

 B. Reports of torture and other forms of ill-treatment in official detention 
centres 

8. Reported methods of torture were consistent across the country. Interviewees 
described severe beatings about the head and body with electric cables, whips, metal and 
wooden sticks, and rifle butts; being burnt with cigarettes; being kicked; and being 
subjected to electric shocks applied to sensitive parts of the body, including the genitals. 
Six of those interviewed reported losing consciousness at points during their interrogations. 

9. The commission also received multiple reports of detainees being beaten on the 
soles of the feet (falaqa). Common practices described included the placing of detainees 
into prolonged stress positions, including hanging from walls or ceilings by their wrists 
(shabah) and hanging by wrists tied behind their backs. Other methods reported were 
forcing detainees to bend at the waist and place their head, neck and legs through a car tire 
while beatings were administered (dulab); tying the detainees to a flat board with their head 
unsupported and either stretching them (as on a rack) or folding the board in half (the 
“flying carpet”). As detailed in annex VIII (Sexual violence), some detainees reportedly 
suffered rape and other forms of sexual violence in the course of their detention. For many 
interviewees, scars and wounds, consistent with their accounts, were still visible.  

10. Several forms of torture and other forms of cruel, inhuman or degrading treatment 
meted out to detainees did not result in physical evidence. Reports detailed detainees being 
forcibly shaved, made to imitate dogs and to declare “there is no God but Bashar”. Other 
interviewees stated that they had been forced to strip and remain naked for prolonged 
periods. Three of those interviewed stated that they had been threatened with execution. 
One said he had been present when another detainee was threatened with sexual assault; 
another stated that his interrogators had threatened to arrest and rape female relatives. 

11. One female interviewee stated that she, along with her nine year old sister, were 
arrested in May 2012 and taken to a Military Intelligence branch in Dar’a governorate. She 
reported that her father was suspected of supporting the anti-Government armed groups. 
During the interrogation, which she stated was conducted by female interrogators, the 
interviewee was reportedly tied to a chair, had her breasts grabbed, being slapped and had 
her headscarf removed. She and her sister were released within a week. She stated that her 
sister had also been beaten while in detention. 

12. Another interviewee, a 14-year-old boy who said he had taken part in protests in 
Idlib, reported that he had been arrested and detained in the Military Intelligence branch in 
Idlib in March 2012. He stated that he had received electric shocks and been beaten with a 
pipe during this interrogation.  

13. Six of those interviewed had been moved among multiple detention facilities, run by 
different intelligence agencies. One interviewee reported being moved among ten different 
detention centres across four governorates in a five month period. Another interviewee was 
transferred among four different locations in Dar’a and Damascus, again over a five month 
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period. Where there have been multiple transfers, interviewees stated that they had suffered 
physical violence in each location. 

 C. Reports of torture and other forms of ill-treatment in unofficial 
detention centres 

14. Six interviewees reported being held in unofficial detention centres. In various 
locations in Homs governorate during late February and March 2012, three interviews were 
reportedly taken to houses or, in one case, a fitness centre and being held there. Two of 
those interviewed stated that they had been taken from their houses by members of the 
army during house searches. The third stated she and two other women, all veiled, were 
removed from a bus by Shabbiha. In all three cases, the interviewees stated they had been 
beaten while detained. In two of these cases, the perpetrators were reportedly members of 
the Shabbiha. 

15. In another case, an interviewee stated that he had been stopped by unidentified 
individuals in Aleppo in April 2012. When searched, he stated he was found to be in 
possession of a quantity of foreign currency which was viewed as evidence of support of 
anti-Government armed groups. He was then reportedly taken to a building in Aleppo 
where he was beaten with electric wire, given electric shocks and interrogated. After a 
week he was taken to a different area of Aleppo and released. The commission has not been 
able to verify this account. 

16. In two cases, the interviewees were former members of the army. One reported 
being arrested on suspicion of planning to defect and was held at a military barracks in Idlib 
governorate where he was given electric shocks, hung from the ceiling by his arms and 
beaten about his body and on the soles of his feet. The second interviewee worked at a 
military airport in Hama governorate which, he stated, had been converted into a makeshift 
detention centre where detainees were being assaulted. The commission has not been able 
to verify these accounts. 

 D. Reports of torture and other forms of ill-treatment during house 
searches and at checkpoints 

17. Nine of those interviewed reported being beaten or witnessing others being beaten 
during house searches or at checkpoints. There were corroborated reports of adult men 
being beaten by members of the army during house searches in Ibdita in late February 2012 
and in Homs city in March 2012. Other, unverified, reports of individuals being beaten 
during house searches were received in respect of events in Idlib city (April and May 
2012), Baniyas (April 2012), and Talf Rif’at (April 2012). 

18. One interviewee reported being removed from his vehicle and beaten at a checkpoint 
near the Lebanese border, when photographs of demonstrations were discovered on his 
mobile phone. Another interviewee, a former member of the army, stated that he was 
present at a checkpoint in Idlib governorate in April 2012 when six men, including two 
defectors, were brought to the checkpoint where they were severely beaten with sticks and 
batons. The commission has not been able to verify these accounts. 

 E. Conditions of detention 

19. The majority of detainees described being held in small, over-crowded cells. Two 
interviewees reported that the cells were so overcrowded that it was impossible to sit or lie 
down. All but one reported being given inadequate food and water. One interviewee stated 
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that, having been without water for a week, he drank his own urine to survive. Health 
conditions in detention were reportedly poor. Several interviewees stated that their cells 
were not equipped with toilets. Four interviewees described cells infested with insects, 
including lice. 

20. The commission received information it could not corroborate on the denial of 
medication and medical treatment. One detainee stated that a man, held in his cell in the 
Idlib military intelligence building in early 2012, died, having not received medication for 
his diabetes. Another, held in the Kafr Susah military intelligence branch in Damascus, 
stated that a fellow detainee was left with a broken leg in his cell. 

21. Five of those interviewed said they had been held for longer than two months. Two 
had been held for approximately five months. During this time, none reported receiving 
legal visits. Only one interviewee said he had received a family visit, a single visit from his 
wife. 

22. As noted above, lack of access has rendered the commission unable to inspect 
detention centres. The commission has recorded accounts that, if verified, would amount to 
the breach of the Standard Minimum Rules for the Treatment of Prisoners, details of which 
are provided in annex I (Applicable law). 

 F. Legal conclusions 

23. The commission confirms its previous finding that torture and other forms of cruel, 
inhuman or degrading treatment have been committed by Government forces and Shabbiha. 
This is in violation of the Syrian Arab Republic’s obligations under international human 
rights and humanitarian law.  

24. The commission determines that severe pain was inflicted upon persons in official 
and unofficial detention centres, during house searches and at checkpoints. The 
Commission further finds that torture was inflicted to punish, humiliate or to extract 
information from detainees. Much of the physical violence described by interviewees – 
including kicking, hitting, beating (including beating on the soles of the feet), flogging, 
inflicting electric shocks, burning, extended hanging from hand and/or leg chains and 
threatening the victim with execution in circumstances where the interrogators had the 
power to carry out this threat – have been found to constitute torture by various 
international tribunals.a 

25. The commission finds there are reasonable grounds to believe that torture has been 
perpetrated as part of a widespread attack directed against a civilian population by 
Government forces and Shabbiha, with knowledge of the attack. It, therefore, concludes 
that torture as a crime against humanity has been committed by Government forces and 
Shabbiha. On the basis of interviews conducted, members of the intelligence agencies, in 
particular Military and Air Force Intelligence appear to be primarily responsible for torture 
and ill-treatment. The commission notes the involvement of Shabbiha in acts of torture in 
unofficial detention centres in Homs city in February and March 2012. 

26. The commission further finds that conduct such as forcibly shaving detainees and 
forcing them to imitate dogs constitutes cruel, inhuman or degrading treatment. Similarly, 
the conditions of detention as described in interviews conducted would, if verified, 
constitute the cruel, inhuman or degrading treatment of those detained. 

  

 a See annex I (Applicable law). 
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 II. Anti-Government armed groups 

27. The commission conducted 15 interviews relating to the treatment of members of 
Government forces and Shabbiha by anti-Government armed groups. All interviewees 
claimed to be members of these armed groups. 

28. All 15 interviews detail the capture, interrogation and either release or execution of 
those detained.b Interviewees stated that those captured were offered the chance to join anti-
Government forces. Those that did not were reportedly either executed or were used as part 
of an exchange for captured anti-Government fighters.  

29. One individual, a member of an anti-Government armed group in Idlib governorate, 
stated that those who did not wish to join the anti-Government forces were imprisoned. 
Two other anti-Government fighters stated that makeshift detention centres had been set up 
in the Bab Amr and El Khaldiyah neighbourhoods in Homs. The commission also notes 
that the majority of those interviewed claimed that those who refused to join the anti-
Government armed groups were executed, in part because the groups had no means of 
housing and providing for prisoners. 

30. Three of those interviewed stated that captured Government fighters and Shabbiha 
were tortured as part of an interrogation which took place before execution. One 
interviewee admitted that captured members of Government forces were beaten with 
electric wire and were threatened with drowning, with their heads forced in and out of 
water.  

31. The commission has also received information indicating that Syrian security forces 
and/or their alleged supporters caught by the anti-Government armed groups have 
confessed under torture. Many of the video recordings of alleged incidents show those 
captured with signs of physical abuse, including bruising and bleeding. Two Iranians, held 
in late January 2012 and released in late April 2012, later made public statements about 
physical abuse suffered, including the breaking of bones, during their captivity. The 
commission could not verify those video recordings. 

  Legal conclusions 

32. The commission finds there are reasonable grounds to believe that torture and other 
forms of cruel, inhuman or degrading treatment have been committed by anti-Government 
armed groups during interrogations of captured members of Government forces and 
Shabbiha. The commission determines that severe pain was inflicted to punish, humiliate or 
to extract information from detainees. 

33. The commission determines, however, that the acts of torture were not committed as 
part of either a widespread or systematic attack on a civilian population. Therefore, they do 
not constitute crimes against humanity but may be prosecutable as war crimes. 

  

 b See annex V. 
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Annexe IX 

[English only] 

  Sexual violence 

 I. Government forces and Shabbiha 

1. The commission conducted 43 interviews detailing incidents of sexual violence — 
against men, women and children — committed by Government forces and Shabbiha since 
February 2012. These interviews included two female and three male victims of rape. Also 
interviewed were five eyewitnesses of rape (one of whom was also a victim). Additionally, 
seven of those interviewed were former members of the army, now defected, who stated 
that rapes and other forms of sexual assault, committed by soldiers and Shabbiha, took 
place during the Government forces’ ground operations as described below.  

2. There are difficulties in collecting evidence in cases of sexual violence in Syria due 
to cultural, social and religious beliefs surrounding marriage and sexuality. Victims’ 
reluctance to disclose information stem from the trauma, shame and stigma linked to sexual 
assault. There are also serious consequences for female victims’ lives and marriages. In one 
incident, the commission was informed that a female rape victim was subsequently killed 
by her brother-in-law to “preserve the honour of the family”. Another interviewee stated 
another female rape victim had later killed herself. Several interviewees stated that female 
rape victims had been abandoned by their husbands and consequently struggled to survive. 
All victims and/or members of their families interviewed suffered psychological trauma. 
Many broke down during the interview. 

3. The fear of rape and sexual assault also restricted the freedom of movement of 
women and young girls. Many of the women interviewed sought refuge in neighbouring 
countries in part because they feared sexual assault. 

 A. Findings 

4. Information collected indicates that rape and other forms of sexual violence occurred 
in two distinct circumstances. The first is during the searches of houses and at checkpoints 
as Government forces and Shabbiha entered towns and villages; the second, in detention. In 
a minority of cases, all occurring in Homs city between late February and April 2012, there 
were reports of the abduction and rape of women, and corroborated accounts of women 
being forced to walk naked in the street.  

  Sexual violence during house searches and at checkpoints 

5. Fifteen of the interviewees alleged incidents of sexual violence committed during 
house searches and at checkpoints during the military operations in Homs between late 
February and May 2012, and in Al-Haffe in early June 2012. Five interviewees detailed 
incidents of sexual violence in Zabadani in late February 2012 and in various locations in 
Hama and Idlib governorates in April and May 2012. The sexual violence was reportedly 
perpetrated by soldiers and Shabbiha. 
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  Homs city ( Homs), February–May 2012 

6. Eleven of those interviewed, including two of the victims, detailed rapes and sexual 
assault perpetrated by Government forces and Shabbiha during military operations in 
Homs. Four interviewees were themselves members of the Government forces in Homs 
during the military operations. 

7. One victim, a man living with his family in Bab Amr, stated that in late 
February/early March 2012, 40-50 men wearing military clothes burst into his house at 5:00 
am. He described being forced to watch the gang rape of his wife and two elder daughters, 
14 and 11 years old, before then being raped himself, with his family being made to watch: 

The men raped [my two daughters] and my wife, forcing them onto the ground to do 
so. They raped them at the same time. When they began to rape my daughters, they 
forced me to raise my head and watch. You cannot imagine what that felt like, as a 
man to sit there and watch them do that. They raped each of them three times. Then 
they forced me out of the chair and ordered me onto the ground. They raped me as 
well and ordered my wife and children to watch. The men were jeering and said, 
“Look at your father.” They destroyed me. 

8. The same interviewee stated that as the family fled the city with other residents of 
Bab Amr, the group was stopped at a checkpoint where soldiers detained eight girls. The 
girls were later released and, according to the interviewee, confirmed that they had been 
raped.  

9. One of the defectors stated that he was deployed to Homs city in February 2012 and 
was given orders to shoot anything that moved. He said that commanders ordered them to 
tie up the men, tell them not to kill them, but to make them watch while they sexually 
assaulted their wives and daughters. The interviewee was present when members of the 
army raped women during the February 2012 military operations in Homs city. 

10. Another interviewee spoke about the rape of his wife by members of the Syrian 
army during ground operations in Homs city in May 2012. He stated that his family fled 
their home during the shelling. His wife who had returned to check on their house was 
stopped by five soldiers, including one lieutenant, and reportedly raped by each of them.  

11. Two residents of Karm-el-Zeytoun described soldiers and Shabbiha entering houses 
in March 2012 and raping females inside. One resident stated she witnessed soldiers raping 
and then executing a 16 year-old girl. A third interviewee, a young man, stated that 13 
soldiers together with a number of Shabbiha entered his house in Karm-el-Zeytoun, looted 
it and detained him in a nearby house. He stated that while detained he heard women 
screaming in an adjoining room and believed they were being raped.  

12. Another soldier stated that he defected shortly after a gang rape of women by 
Shabbiha in Ar-Rastan in March 2012. He described being part of a group of soldiers 
ordered to surround a house while Shabbiha entered, after which he could hear women 
shouting to leave them alone and screaming that they would prefer to be killed. Two other 
defectors said that they heard colleagues bragging about committing rapes during the 
military operations in Bab Amr in late February 2012. 

  Al-Haffe (Latakia), early June 2012 

13. Four interviewees, including one victim, described rape occurring during military 
operations on, or in the days following 5 June 2012. 

14. A female victim stated that she was in her house with three children when “heavily 
armed Shabbihas” broke in and demanded, at gunpoint, that she undress. She was accused 
of providing food and support to the anti-Government armed groups before being dragged 
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into the street and raped there by one of the men. She stated that other women were 
abducted and later raped by Shabbiha. She stated that her marriage had fallen apart 
following the rape. 

15. Another interviewee stated that he had been an eyewitness to the rape of several 
women by intelligence agents in a house in Al-Haffe in early June 2012. Two other 
interviewees, both resident in Al-Haffe during June 2012, stated that Shabbiha were 
entering houses and raping women. One person detailed the public rape of women in the 
streets of Shier neighbourhood of Al-Haffe. 

  Zabadani (Rif Dimashq), late February 2012 

16. Two defectors stated that soldiers perpetrated rape during house searches in 
Zabadani in February 2012. One stated he was part of a contingent of soldiers that entered a 
house in order to loot it. When inside the house, the soldiers reportedly tied up the men and 
began to assault a 15-year-old girl. The interviewee, having been beaten by his colleagues, 
remained outside the house while the rape took place. Another defector stated that he heard 
his senior officers boasting about raping women during the February raid on Zabadani. 

  Hama, Idlib and Aleppo governorates, April–May 2012 

17. Two interviewees detailed rapes occurring in various locations in Hama governorate 
in April and May 2012. One, a defector, stated that he had been deployed to Hama in April 
2012 and was part of a contingent of soldiers undertaking house searches. He described the 
systematic looting of houses and stated that some soldiers and accompanying Shabbiha 
were raping women and girls who were found in the houses. He stated that some victims 
were killed after the rape.  

18. Another interviewee stated that he collected bodies after the army and Shabbiha 
attacked Tamanaa in Idlib governorate on 12 May 2012. Among the bodies he noted one of 
a woman who had been eviscerated and who had a knife sticking out of her vagina. 

19. The Commission also received reports of rapes and other serious sexual assaults 
taking place in Atarib (February 2012), Tal Rifat (April 2012) and Idlib city (April 2012). 

 B. Sexual violence in detention centres 

20. The commission continues to receive reports of rape and sexual assault in detention 
centres, committed usually as part of a course of torture and/or ill-treatment. Two male 
members of the same family, detained from January to March 2012 at the offices of the 
Political Security in Damascus, described intelligence agents forcing them to rape each 
other.  

21. Three interviewees stated that women were raped in detention centres in Latakia 
(March 2012), in Hama (March 2012) and in Dar’a (May 2012). In all instances the women 
were suspected of supporting the anti-Government armed groups, being involved in protests 
or of being family members of those involved in the armed groups or protests. In the latter 
incident, a woman reported that she had been arrested and brought to the Military 
Intelligence offices in Dar’a in late May 2012 where she was interrogated by female agents. 
She stated that in the course of her interrogation, the agents attempted to remove her clothes 
and beat her. She stated she witnessed the gang rape of one of her friends who had attended 
protests in Dara’a, and who was being held in the same detention centre. 

22. As detailed in Annex VI (Torture), many reports were received of male detainees 
having electric shocks applied to their genitals during interrogations. 
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 C. Abduction and rape of women 

23. The commission received reports of women being abducted from the streets of 
Homs city in April 2012. One woman, whose husband was a member of an anti-
Government armed group, was reportedly abducted along with six other women (including 
a 14 year old girl) in early April 2012 in Karm-el-Zeytoun by ten men, dressed in black. 
She stated that she and other women were placed in a van and blindfolded while being 
transported. They were taken to a place that looked “like a storage room”. There she saw 20 
naked women with injuries to their bodies. She and the other six women were raped while 
the men shouted at them, “You want freedom, this is your freedom.” 

24. The interviewee remained in the room with the other women and girls for ten days, 
during which time they were vaginally and anally raped on multiple occasions. She stated 
that the other women were from various neighbourhoods of Homs city, including Baba 
Amr, Bab Sbaa and El Khaldiyah. The women were released, allegedly, as part of a 
prisoner exchange between the Shabbiha and the FSA. Following her release, she was 
abandoned by her husband. 

25. Another woman interviewed described being pulled off a bus by Shabbiha at a 
checkpoint in Bab Sbaa in April 2012. She and two other veiled women were reportedly 
detained while other, unveiled women were allowed back on the bus. She stated that she 
and the two other women were severely beaten before being taken to a house where there 
were eight other women from Al-Houla who were naked and injured. She stated that she 
and one other woman were “rescued” by a Shabbiha who knew them. She was not aware of 
what happened to the third woman. 

 D. Women forced to walk naked in the streets 

26. The commission also received corroborated reports of women being forced at 
gunpoint to walk naked in the streets of the Karm-el-Zeytoun neighbourhood of Homs, 
again in February 2012. 

 E. Legal conclusions 

27. The Commission finds that there are reasonable grounds to believe rape has been 
perpetrated against men, women and children by members of Government forces and 
Shabbiha. The rape and sexual violence was committed in connection to the armed conflict 
and could be prosecuted as a war crime. Rape and sexual assault also formed part of torture 
in both official and unofficial detention centres in violation of IHRL and IHL. 

28. Having previously identified the military operations in Homs city in February and 
March 2012 and in Al-Haffe in June 2012 as part of a widespread or systematic attack 
against a civilian population, the commission finds that the rapes which occurred during 
this attack, made with knowledge of the attacks, could be prosecuted as crimes against 
humanity. 

 II. Anti-Government armed groups 

29. The commission has not received any reports of rape or other forms of sexual assault 
perpetrated by members of the anti-Government armed groups. Lack of access to the 
country has further complicated the investigation of alleged incidents of sexual violence by 
all parties to the conflict. 



A/HRC/21/50 

GE.12-16067 97 

Annexe X 

[English only] 

  Violation of children’s rights 

1. The commission conducted 168 interviews in which violations of children’s rights 
were alleged. Of these, 30 interviewees were under 18 years of age.  

2. In the commission’s interviews with children and their care-givers the adverse 
psychological and social impact of the continued violence was evident. Many of the 
children interviewed had been injured during the violence and/or saw the death or injury of 
parents, relatives or friends. Some children displayed signs of high stress, either mirroring 
that of the (often sole) caregiver or due to events the child had experienced him or herself. 
Some children recounted that they were “sad”, while others explained that they were angry 
and wanted to “take revenge” for those who killed their family or community members. 
Many complained of sleeplessness and anxiety, or lack of ability to concentrate, all signs of 
Post-Traumatic Stress Disorder. 

 I. Government forces and Shabbiha 

 A. Killing and injuring of children 

3. The commission recorded the death of 125 children killed during the reporting 
period. The majority are male.  

4. The commission recorded the killing and injuring of children during the shelling of 
Atarib (Aleppo) in February; Bab Amr neighbourhood of Homs city between February and 
May; Al-Qusayr (Homs) between February and July; Sermin (Idlib) on 22 March; Kafar 
Zeita (Hama) in late March; Taftanaz (Idlib) on 4 April; Al-Houla (Homs) on 25 May; El 
Haffe (Latakia) between 4 and 12 June; Salma (Latakia) on 11 June; Azaz (Aleppo) in late 
June; and in Tremseh (Hama) on 12 July. During a visit to a hospital in Turkey, the 
commission saw, and met with the family of a two year old girl, injured in the June shelling 
of Azaz. 

5. As noted in annex V, when Government ground forces moved into towns and 
villages, usually following shelling, snipers were often positioned on roofs and other raised 
positions. There were multiple reports of children being killed and wounded by sniper fire. 
In Atarib (Aleppo) in February, a 10 year old boy, playing in front of his family home, was 
reportedly shot dead by a sniper positioned on top of a nearby police building. Another 
interviewee from Atarib stated that he had seen a child shot in the chest by a sniper in 
February. Another 14 year old boy was injured in Atarib in the same month when he was 
shot in the legs by a sniper, while on his way to buy food at a local market. The commission 
received further reports of children shot by snipers in Bab Amr in February, March and 
May; Taftanaz on 3 April; Aleppo in late April; Anadan village (Aleppo) in late April; and 
Al-Haffe on 4–6 June. 

6. Children were also killed during attacks on protests — as reportedly occurred in 
Menaq village (Aleppo) on 15 March — and in attacks on villages believed to be 
harbouring defectors or members of anti-Government armed groups. One defector asserted 
that children were also targeted for killing or arrest to pressure their parents to cease their 
protest activities. He stated that, “… If someone is an activist we will arrest any member of 
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his or her family to pressure them to turn themselves in. Worse than that is the dual beating 
and imprisonment of a father and his son in order to break the adult. It is very carefully 
thought out.” 

7. There are multiple reports of children killed during military ground operations and 
house searches. As described more fully in annex V, Government forces and Shabbiha 
conducted a military operation in the village of Ain Larouz to look for defectors. On 4 
March, Government forces detained 35 people, including two boys of 14 and 16 years and a 
10 year old girl. On 12 March, all but four were released. Bodies of the two boys along with 
two adults were discovered lying just outside the village.  

8. Interviewees recounted the killing of children in Atarib in February; Bab Amr in 
March; Karm-el-Zeytoun in March; Tal Rifat (Aleppo) in early April; Taftanaz in early 
May and in Al Qubeir (Hama) in June. These children were killed with members of their 
families during military ground operations in the named towns and villages.  

9. Children were also amongst the victims killed in Al-Houla on 25 May. UN 
observers found at least 108 bodies, 41 of them children. Some had been killed by shrapnel 
during shelling, but most appeared to have been shot at close range.  

 B. Children in detention 

10. Multiple reports of arrests and detentions of children were received. Children were 
detained during or immediately following protests or during ground operations and house 
searches. In two cases, children appear to have been arrested, along with older family 
members, because of familial links to fighters in anti-government armed groups. 

11. Children interviewed by the commission described being beaten, blindfolded, 
subjected to prolonged stress positions, whipped with electrical cables, scarred by cigarette 
burns and, in two recorded cases, subjected to electrical shocks to the genitals.  

12. One 15 year old boy said he was arrested in March by security and plain clothes 
officers after protesting, and taken to a Political Security office in Dara’a in March. He 
stated, “There were lots of young men, children and adolescents and also older people. I 
was standing and the officer stood in front of me and hit me across the face. They put 
electricity on my temples and my stomach … They asked us, ‘Where are the weapons!’ … 
They used lots of electricity. It felt like five hours and went on until morning, I think. There 
were kids as young as 10 with me in the cell ...” He was released five days later only after 
signing a confession “… stating that we were terrible boys and had done many things 
wrong…I also had to sign a blank paper.”  

13. A 14-year-old boy stated that he was arrested during a demonstration in Idlib in 
March. He had been taken with 12 others to the Military Intelligence branch in Idlib where 
he was beaten with a pipe and given electric shocks. Another interviewee stated that her 17 
year old son had been arrested by Shabbiha in Blin (Idlib) after participating in protests in 
late February. She stated that he had been taken to detention where he was beaten, 
subjected to electric shocks and made to “kneel and pray for Bashar al-Assad”.  

14. Eight detainees, including two minors, stated that minors and adults were held in the 
same cells. This was said to have occurred in the cells of Aleppo central prison; the 
Political Security office in Dara’a; the Military Intelligence office in Idlib and Adra central 
prison which was under the control of Air Force Intelligence. One adult detainee, held in an 
unknown location in Damascus, stated he was held in a small overcrowded room with adult 
and child detainees, the youngest of who appeared to be 13 years old. Child detainees 
reported enduring the same conditions of detention as described in annex VIII. 
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 C. Sexual violence 

15. As noted in annex IX, the commission received a report of the gang rape of two 
young girls, aged 11 and 14 years, by men in military clothes, in Bab Amr in late 
February/early March. The girls’ father was forced to watch the rape. His daughters were 
reportedly then forced to watch the rape of their father. A resident of Karm-el-Zeytoun 
(Homs) stated she had witnessed soldiers raping a 16-year-old girl during military ground 
operations in March. A defector stated that he had been present at the sexual assault of a 15 
year old girl in Zabadani by soldiers during a house search in February. 

 D. Recruitment and use of children 

16. No evidence of Government forces formally conscripting or enlisting children under 
the age of 18 years has been received.  

17. However, the commission documented at least three separate incidents in which 
Government forces reportedly used children as young as eight as hostages and as human 
shields. Two interviewees stated that on 21 February in Abdita (Idlib), soldiers forced 
women and children to walk with them as they moved around the town. When the soldiers 
withdrew, reportedly three families, including a number of children, were forced to walk 
alongside a moving tank. The families were released once the soldiers reached the outskirts 
of the town. Another interviewee stated that, in Taftanaz on 3 April, women and children 
were reportedly removed from their houses by soldiers and forced to walk in front of a tank 
as it moved through the town. In Ain Larouz in March, an interviewee stated that several 
dozen children, boys and girls ranging between the ages of eight and 13 years, were 
forcibly taken from their homes. These children were then reportedly placed by soldiers and 
Shabbiha in front of the windows of buses carrying military personnel into the raid on the 
village. 

 E. Attacks on schools and hospitals 

18. Schools in various locations across Syria have been looted, vandalized and burned 
by Government forces in response to student protests. A teacher from the village of Abdita 
(Idlib) testified that since January schools have effectively been closed in the entire region 
due to fears of imminent military attack. Many schools had been the site of protests and 
were therefore targeted by Government forces. The interviewee described how, in 
February, in response to anti-Government protests, the military fired at Abdita School, 
broke into the classrooms, destroyed school materials and placed graffiti slogans on the 
walls, all variants of the slogan, “Al Assad or no one else”.  

19. As detailed in section III.I of the report of the commission of inquiry 
(A/HRC/21/50), multiple accounts were received concerning the use of schools by 
Government forces (most often the army and intelligence services) and Shabbiha, as 
military staging grounds, temporary bases and sniper posts. Several interviewees also stated 
that the intelligence forces and the Shabbiha had installed gun emplacements on the roofs 
of schools while students were attending classes. The attack on schools has disrupted, and 
in many cases, curtailed children’s ability to access education. 

20. Aside from the military operations that prevented civilians from accessing hospitals 
over lengthy periods of time, reports also indicated that injured persons, including children 
and their families, failed to seek medical treatment out of fear of attack by the Government 
for suspected association with anti-Government armed groups. Many children who were 
injured were not able to receive hospital care and were taken to private or “underground” 
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field clinics that could treat only the most rudimentary injuries. A nurse from Idlib stated 
she had treated dozens of women and children in her home during attacks in early March, 
and that two children died because there was no appropriate equipment and because she 
was not skilled enough to stop the bleeding of severe wounds.  

21. The fear of arrest and torture by Government agents in hospitals denied basic 
healthcare to both children and women. With a few exceptions, field clinics could do more 
than stabilize those in frontline communities who were severely wounded. These patients 
then had to endure days of hardship under precarious circumstances en route to seeking 
health care in neighbouring countries. Testimonies point to the fact that many children 
could not tolerate the stress of these transfers and died either before they could be 
transferred or on the road to the border.  

 F. Legal conclusions 

22. Evidence gathered clearly indicates that violations of children’s rights by 
Government forces and Shabbiha have continued during this reporting period.  

23. The legal conclusions of annexes IV (special inquiry into Al-Houla), V (unlawful 
killing), VII (arbitrary detentions and enforced disappearances), VIII (torture), IX (sexual 
violence) apply, in respect of the treatment of children by Government forces and 
Shabbiha. 

24. There are multiple reports of minors being held in the same cells as adults, in breach 
of the Government’s obligations under the Convention on the Rights of the Child.  

 II. Anti-Government armed groups 

25. Eleven interviewees, including four minors, spoke about the use of children by anti-
Government armed groups. All stated that anti-Government armed groups, including the 
FSA, used children to work in support roles such as assisting in medical evacuations or as 
messengers or porters. Five of those interviewed said the anti-Government armed groups 
used children under the age of 18 — and in one account, below the age of 15 — as fighters. 

26. A 17-year-old interviewee stated that he worked in a FSA medical evacuation team 
in Hama governorate. He said it was FSA policy that “only at 17 could a gun be used, 
mostly for guard duty and no active fighting”. Three other interviewees, including two 
minors, stated that they had seen or were aware of 17 year olds actively fighting for the 
anti-Government armed groups. One said that his 17 year old brother was “a member of the 
FSA Al Khatib battalion [and] went to the second floor of a house [in Taftanaz, Idlib 
governorate, in April] with a Kalashnikov and shot four soldiers”. Another interviewee 
stated he saw two fighters, approximately 15 years old, fighting with the FSA-affiliated Al 
Farouk or Bab Amr battalions in Homs city in June. 

27. Another interviewee spoke about the killing of a 17 year old boy — who was 
reportedly fighting with the FSA — during armed clashes with Government forces in 
March in Idlib governorate. 

28. A 14 year old boy stated that he was given and used a weapon while fighting with 
the FSA for two days in Idlib in March. 

29. There is significant evidence of anti-Government armed groups’ use of children in 
auxiliary roles. One 17 year old interviewee worked as part of a FSA medical evacuation 
team, taking injured persons mainly from the Hama governorate into Turkey. He stated that 
in his team there were “about 15 boys under the age of 15 years”, and that the youngest in 



A/HRC/21/50 

GE.12-16067 101 

his group was 14. The same interviewee stated that boys between the ages of 15 and 17 also 
performed duties including delivering messages between FSA units, cooking for units in the 
field and delivering medical supplies to field hospitals in front line units. He stated that no 
girls fought or worked as auxiliary support to the anti-Government armed groups.  

30. Two other interviewees, both minors, stated that anti-Government armed groups 
used children aged 15 years and above to assist in the loading of ammunition. 

31. The use of children as part of medical evacuation teams and as couriers has exposed 
them to hostilities. One interviewee stated that one minor, who had been part of a medical 
evacuation team, was shot and killed by a sniper while attempting to evacuate a woman and 
two young men from Hama city.  

32. In a separate incident in March, the commission was informed about four boys, 
under 18 who were injured by sniper fire trying to evacuate injured from Helfaya. 
According to the same interviewee, three boys, one 15 year old and two 17 year olds, were 
captured by Government forces while working as part of a medical evacuation team in 
Hama city.  

33. A 16 year old boy who was shot by a sniper outside of Homs while evacuating a 
wounded girl, explained that he was volunteering to assist the FSA with medical 
evacuations “… because it is all they [FSA] will allow me to do… How can I do nothing 
when they kill my family and my community?” 

34. The commission received assurances from Colonel Riad al-Asaad that an FSA 
policy not to use children in combat is in place. There is evidence to suggest, however, that 
this policy is not uniformly being adhered to by the FSA and other anti-Government armed 
groups. It is also unclear whether the understanding of “in combat” by the anti-Government 
armed groups encompasses the auxiliary roles described above. 

  Legal conclusions 

35. As the anti-Government armed groups are not State parties, they are not bound 
under the Optional Protocol, which sets 18 as the minimum age for direct participation in 
hostilities, recruitment into armed groups and compulsory recruitment by Governments.  

36. The commission observes, however, that the conduct of anti-Government armed 
groups, as a party to an armed conflict, is within the jurisdiction of the International 
Criminal Court which has made “conscripting or enlisting children under the age of fifteen 
years into armed forces or groups or using them to participate actively in hostilities” a war 
crime. The term “participate” covers both direct participation in combat and also active 
participation in military activities linked to combat, for example scouting, spying, sabotage 
and the use of children as decoys, couriers or at military checkpoints. Use of children in a 
direct support function such as acting as bearers to take supplies to the front line, or 
activities at the front line itself, would be included. 

37. The commission considers that there is currently insufficient information to reach a 
finding that anti-Government armed groups have been using children under the age of 15 to 
participate actively in hostilities. It notes with concern, however, reports that children under 
the age of 18 are fighting and performing auxiliary roles for anti-Government armed 
groups. 
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Annexe XI 

[English only] 

  Pillaging and destruction of property 

 I. Government forces and Shabbiha  

1. The commission corroborated reports of pillaging, destruction and burning of 
property by Government forces and Shabbiha during their military operations. Such acts 
occurred in two contexts: first as a consequence of the shelling of towns and villages and 
second during the searches for defectors and members of armed groups and their supporters 
that took place during ground operations. The former context is discussed in annex VI 
(indiscriminate attacks). In the latter context, the commission interviewed 43 witnesses who 
described Government forces burning, destroying and pillaging their property in the wake 
of searches. 

2. Interviewees stated that the pillaging and destruction were targeted against groups 
and individuals who appeared to be defectors; members of anti-Government armed groups; 
demonstrators and family members of the aforementioned. In particular, family members of 
defectors described how their homes, farms and shops were burned following the defection 
of their relatives. In some instances the looting, burning and destruction of property 
appeared to be directed at entire communities rather than specific individuals. 

3. According to soldiers who later defected, the looting and burning of property of 
opposition activists and defectors was intended, inter alia, to impose financial constraints 
on them and on their activities. Government soldiers and Shabbiha also benefited from 
these acts financially, conducting them with complete impunity. They were viewed as a 
form of reward for their allegiance to the Government. One defector told the commission: 

I never got direct orders to [pillage/destroy], but it was every man’s understanding 
that he was allowed to do everything he wanted without being held accountable for 
that. Not only that, but also when someone is seen not to be active in doing these 
things, he will be questioned about his loyalty to the regime and his relation with the 
oppositions. 

4. In Idlib in March 2012, instances were recorded of looting followed by burning of 
homes after which the army and local militias sold the looted goods. One defector told the 
commission of his looting prior to his defections:  

“Just go and get a TV, something for yourself, there is no FSA here… It [the 
military base] was like a flea market. Anything you want you can find there, 
including gold. Nothing was left in the houses... [We] swapped things and sold them 
to each other.” 

5. Twelve different witnesses described the deliberate burning and looting of homes 
and the purposeful destruction of personal property in various neighbourhoods of Homs. 
Five witnesses reported the burning of more than 100 houses during the attack on Anadan 
(Aleppo) in March and again in April 2012. Other witnesses put the number of houses 
burned at over 300.  

6. One defector stated that he was ordered to shell and then to raid the village of 
Yabrud (Rif Dimashq) in March 2012. He had at his disposal six buses of Government 
forces together with tanks. A local government informer, whose face was covered, 
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accompanied them during this operation. The informer guided them toward houses of 
activists and defectors. Whenever the informer pointed out the house of a defector, FSA 
fighter or opposition activist, the soldiers would loot and burn it. 

7. Demonstrations occurred regularly in the village of Marayane (Idlib), one of which 
took place on 11 April 2012. A defector stated that on 12 April, he was with Government 
forces when they raided Marayane (Idlib) using T72 tanks, BMPs and 14.5 mm machine 
guns. Before entering the village his forces began shelling randomly in an effort to “weaken 
the enemy.” Once inside the village, they burned more than 100 houses. He recalled 
specifically shelling two houses, ensuring they were razed to the ground. One belonged to 
the headmaster of the high school, while the other to an agricultural engineer. The defector 
presumed, but could not confirm, that the two men were suspected anti-Government 
fighters. The rest of the houses were looted by the soldiers and then shelled or burned.  

8. Another interviewee stated that in Mare’e (Aleppo) on 10 April 2012, Government 
forces burned 386 houses and some two hundred shops burned during the search 
operations. He added that all residents fled when they knew that military and security forces 
were about to raid their village. When people returned, they saw painted on the walls, 
“from here Al-Assad forces passed; if you return, we will return,” and “there is no God but 
Bashar al-Assad”. 

9. Thirteen individual accounts described widespread looting and destruction of 
property in Tal Rifat (Aleppo), Bayda and Jabal-az-Zawiyah (Idlib) in April 2012. When 
Government forces departed these villages after the attack, the inhabitants returned to find 
the electricity cut, crops destroyed, livestock killed, mosques and schools destroyed, money 
stolen and houses emptied of their furniture, jewellery, clothes and appliances. Shops had 
been looted completely and then destroyed either by burning or by shelling. Vehicles had 
been either stolen or destroyed. 

10. Corroborated evidence was collected of pillaging, deliberate destruction and burning 
of property by pro-Government forces in Bab Amr (Homs), end of April 2012; Ablin 
(Idlib), 16 June 2012; Ibdita (Idlib), 21 February 2012; Jisr-esh-Shughour (Idlib), March 
2012; Al Atarib (Aleppo), 15 February 2012; Taftanaz (Idlib) 4 and 5 April 2012; Sermin 
(Idlib), 22 March 2012; Azaz (Aleppo), April 2012; Dar’a, June 2012; Hama, end of May 
and beginning of June 2012; al-Haffah (al-Ladhiqiyah), 13 June 2012; and Anadan 
(Aleppo), 7 April 2012.  

  Legal conclusions 

11. There are reasonable grounds to believe that Government forces and Shabbiha 
committed the war crime of pillage. The commission also determined that Government 
forces and Shabbiha engaged in the destruction and burning of property during house 
searches. 

 II. Anti-Government armed groups 

12. The commission received no reports of pillaging or destruction of property by anti-
Government armed groups, but lack of access to Syria hampered investigations in this 
regard. The Government provided information about crimes allegedly perpetrated by anti-
Government armed groups, including looting and vehicle theft, which the commission was 
unable to corroborate. Consequently, the commission has been unable to reach any findings 
with regard to the alleged pillaging, burning and destruction of property by anti-
Government armed groups. 
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Annexe XII 

[English only] 

  Map of the Syrian Arab Republic 

 

    


