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INTRODUCTION

A. Qrganization of the seminar

1. In connexion with the observance of the thirtieth anniversary of the
Universal Declaration of Human Rights, the General Assembly at its thlrtynsecond
session adopted resolution 32/123 in which it recommended among the measures

to be taken at the United Nations level the organization of a speplal seminar
withir the programme of advisory services in 1978, at Geneva, at the world-wide
‘level on the subject of national and local institutions for the promotion and
protection of human rights. The report of the seminar, which is the first
United Nations seminar to be held on this toplc9 was to be forwarded to the
General Asuemle

2. The. Semlnar was held- at the Palals des Nations, Geneva5 from
18 to 29 September 1978.

3. The agenda for the seminar was prepared by the United Nations Secretariat.

In drawing up the agenda the Secretariat took into account Commission on Human
Rights resclution 23 (XXXIV) of 8 March 1978, in which the Commission decided that
the Seminar should, as part of its task, suggest certain possible guidelines for
the structure and functioning of national institutions, based on the provisions of
the resolution and the annex thereto. The Secretariat also made arrangements
regarding participation in the seminar. '

B. - Participation

L, Invitations to nominate participants were extended to the Governments of
Afghanistan, Austria, Barbados, Benin, Botswana, Costa Rica, Cuba, Ecuador, France,
Gambia, German Democratic Republic, Germany, Federal Republic of, Guinea, Hunrary,
Indie, Ivory Coast, Japan, Jordan, Madagascar, Mexi~o, Mongelia, Mozambigue

Norway, Panama, Portugal, Turkey, the Ukrainian Soviet Socialist Republic, thwe
~Union of Soviet Socialist Republics, the United Kingdom of Great Britain and
Northern Ireiand, the United States of America, the Socialist Republic of Viet Tam
and Zambia. After notification had been received from some countries that they
would not be able to nominate a participant, invitations were extended tc the
Governments of Australia, Groece, Guatemala and the United Republic of Tanzaniea.

5. Participants and -:'ternates from the following countries attended the seminur
in their individual cajpacitvy: Afechanistan, Australia, Austria, Barbados, Benin.
Cuba, Ecuador, France, Cerman Nemocratic Republic, Germany, Federal -Republie of,
Guatemala, Greece, Hungary, India, Ivory Coast, Japan, Jordan, Mongolia, Herway,
Panama, Portugal, United Kingdom.of Great Rritain and Northern Irelani, Turkey,

- Ukrainian Soviet Soeialiist Republie, Umion of foviet Socialist Repurlics and the
United States of America : : :

6. Invitations to send representatives were addressed to the United Nations Centre
for Social Development and Humanitarian Affairs, the United Nations Children's Fund,

- the United Nations High Commissioner for Refupees and the United Nations Institute
for Training and Research. Spccialized agencies having an interest in the .
subject-matter were also invited to send representatives.
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7. The following regional intergovernmental organizations were invited to send
observers: Council of Europe, League of Arab States, Organization of African
Unity, Organization of American States.

ol

8 The national liberation movements recognized by the Organization of African

Cnity and the Palestine Liberation Organization were also invited to send observers.
9. lon-governmental organiza+iops ;n consultative status with the Economic and
Social Council whose interests are related to the topic of the seminar were
-invited to send observers.

10. A list of bhose who attended the seminar may be found in the addendum to this

re uCI‘ e

C.” Crening of the seminar and election of officers

11. Thie seminar was opehed on tehalf of the Secretary—General of the United
'Nations by ¥Mr. Luigi Cottafavi, Director-General of the United Nations Office at
Geneva, whe made a statement. A statement was also made by Mr. Theo C. van Boven,
Dlrector of the Division of Human Rights. '

12. The fcllowing officers wvere elected by acclamaticn:

Y. Soli J. Sorabjee' (India), Chairman

Yr. Alvarez Puiz o (Guatemala), . Vice-Chairman ;
ST, fohniﬁjérnebyé : ' '(Norway),‘ o Vice—Chairman

Tr. Jozsef Hsiasz (Hungary) , ~ Rapporteur | .;

13. The Cecretary-General was represented by Mr. Theo C. van Boven, Director,
Division of Human Rights, and Mr. B. Pissarev, Chief, Section on Advisory Services

-

and Tublications. Mr. E. Palmer was Secretary. of the Seminar.

., Agenda

14, The apenda cf the senminay was . as follows:

"

nstltuulcna¢ and protecting or remedlal 1nst1tutlons

. Lecislative,'exeﬂufive and administrative institutions
. uil ial and quasi-judicial institutions

ta) T 2

. Independent ‘mediators: the Cobudsman and other similar offlcers
or institutions o .
b, “litical instiutions: parfies and party grecups
5 Institutions in the field of develcpment
. Ceral and sccial aid arrzngements
i
%. freometionalc institutions
1. Educational institutions . :
. Human risnts cormittees ‘and other similar institutions

~
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3. Non-governmental organizations
L. Institutions for the dlssemlnatlon of 1nformat10n on human rlghts

C. Aelations between natlonal and local 1nst1+ut10ns and United Nations
or reglonal human rights organs

. D. ' Desirable areas of action at the United Nations or national and local
level in the light of the discussion of the previous items

E. Guidelines for the structure and functioning of national institutions

E. Documentation

15. The following background pepers were prepared for the seminar at the request
of the United Nations Secretariat:

Background paper BP/1 N by Professor John P. Humphrey, McGill
‘ University, Montreal, Canada

Background paper BP/2 and Add.l by Professor Surya P. Sharma., Kurukshetré;
" University, India

Baekgrdupd paper BP/3 ) by Professor V. Kudryavtsev, Institute of
' : State and Law, USSR Academy of Sciences

16. The'following-working papers were prepared by parti-~ipants:

‘WP/1 - John Pj¢rnebyé (Norway)
wp/2 Mario Alemén Salvador (Ecuador)
WR/3 Niall MacDermot (International Commission of Jurists)
WP/5 Wolf Okresek (Austria)
WP/6  Civil Liberties Bureau, Ministry of Justice (Japan)
WP/ T Irene Maier (Germany, Federal Republic of)
wP/8 Anténio Luiz Correia da Costa Mesquita . (Portugal)
WP/9 Ricardo Brin Dosman (Paname)
- WP/10 Faleh el Taweel (Jordan)
WP/11  India | | .
WP/12 Maureen R. Berman (International League “or Human Rights)
WP/13  Ivory Coast .
WP/14  Leonard St. Hill (Barbados) '
WP/15 Niall MacDermot (International Commission of Jurists) .
WP/16 V. U, Denissov (Ukrainian Soviet Socialist .Republic)
WP/17 World Young Women's Christian Association
WP/18  Angelika Zschiedrich (German Democratic Republlc)
. WP/19  B. Sodovsuren (Mongolia)
WP/20 'Australla .
WP/21  Erica-Irene Daes (Greece)

17. The participant of the United States of America made available to the seminar
for reference purposes a number of documents listed in the addendum to this report.

18. The seminar also had before it a working paper prepared by the Secretariat

(WP/L) entitled "Excerpts from United Nations material related to the question of
national and local institutions for the promotion and protection of human rights".
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Chapter I

CONSTITUTIONAL AND PROTECTING OR REMEDIAL INSTITUTIONS

19. This item was discussed at the second to 51xth//eet;ngs, held from 19 to
01 Uermenber 1678, .

1. Legislative, executive and administrative institutions

20. In introducing this subitem Mrs. Erica-Irene Daes (Greece), discussion.leader,
pointed out, inter alia, that the subject under consideration should be examined
arainst the background of the entry into rorce of the International Covenant on
Civil and Political Rizhts and the International Covenant on Economic, Social and
Cultural Rights, and the fact that the activities of the United Nations in the field
of human rights had now placed more emvhasis on concrete action for the effective
promotion and protection’ of human rights.

21, The vital force which preserved and developed a real deimocratic life was the.
force of freedom. Freedom carried with it the corresponding responsibility for

the individual himself and for others, which made freedom itself amenable to social
control, Consegquently, the society has also the responsibility of providing
individuals with the means of utilizing their freedom as effectively as possible.
The interaction of these two axicms, the freedom and the responsibility of the
‘individual on the one hand and the power and responsibility of the State on the
other, has created in every democratic society a very dellcate, difficult and
complex legal problem in striking the balance between the two forces.

22, From a constitutional point of view. in many democratic States all human rights
were equally cubject to the sovereignty of parliament, which may in theory abridge
them to any extent it likes., In practice however, the situation was different. It
vould require a very darine parliament to make any¥ violent encroachment upon human
rights, except, perhaps, in exceptional and grave emergencies. Parliament, which
was authorized to enact legislzation, should in practice be limited in its power

by the constitutionm or customary restraints. In certain common law countries the
judiciary could by way of interpretation cf the law make it necessary for the
lesislature to pay appropriate attention to the fundamental freedoms of the citizens’
and it was renerally accepted that interference with the freedom of the "individuals
was unlawful. Most democratic States recognized the fact that a declaration of
rights should be accorpanied by the requisite safeguards and remedies, and that it
was their responsibility to provide the necessary =~ hincrvy 1o male these ri~hts
effective. Further, if national law was to adapt successfully to the future
“requirements of a modern peaceful world society, systems of law must be established
which would protect the individual and ensure his participation in national and
international life so that human- values should be realized 'and fundamental freedons
safeguarded in particular from the abuse of power by States. Unfortunately, many
Ctates do not provide adequate machinery for the development of a body of law to
foster and to protect effectively the ripghts zand freedems of the individual at

the national level, .Also, such States did not provide means for the prevention

” either of the abuse of State power or the adoption of arbltrdry and dlscr1m1na+ory
limitations and restrictions on the individual human rights and freedoms.
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23. In examining the legal guarantee of the individual's freedoms in the hierarchy
of legal norms, Mrs. Daes pointed out that wrovisions concerning the rights of the
individual gain real significance only if they are included in the constitution,
which possesses a hierarchically supreme position in ‘the legal order, or which has

. added formal legal validity. Since from the technical point of view, constitutions,
in particular their provisions on fundamental rights,. function differently in
different States, the fundamental rights may accordingly also differ in their legal.
structure and applicability. The hierarchicai suppremacy of the ccnstitution depends
on the historical political development of each country. The constitution of the
United States of America had a great influence in the development of provisions
relating to the individual's fundamental rights in other States and on the
application of law in general., The hierarchical superiority o. the constitutionsal
provisions in the United States of America is also shown by the fact that the °
procedure for amending the constitution (it is necessary to obtain favourable votes
from a vast majority of Congress and of s{étgsl*,differs so greatly from the
procedure for enacting ordinary legislation, where a simple majority vote in each
house is sufficient. The Constitution of the United States of America and its
amendments gain their importance because the courts of this country are entitled to
examine the cgnstitutional validity of the laws enacted by the legislature. As the
guarantor and intcerpreter of the Constitution the Supreme Court of the United States
of America 7@5 played a central part in political and legislative activities.

24, Compayed to the United States of America the hierarchical position of the
Constitutilon -in France is differently regulated, The French revolution gave birth
to the modern concept of the Constitution. The representatives assembly becaue

in the structure, especially since it was born to express the revolutionar:r
spirit Af that time, The doctriné of the sovereignty of the vpeople, did not empower
the codrts which had been bureaucratically organized, to determine the limits of the
nev ;égislative assembly. The parliament court amend the provisions of the
congtitution by a normal majority vote. The parliament can only interpret the
provisions of the Constitution. However, this power is quite important because in
using it the parliament acts as the supreme organ expressing the view of the wpeorle
and could ther=fore give such an aithoritative interpretation to the Constitution
that the courts had to be satisfied with it. ' As a recult the courts in France are
not authorized *o examine the constitutionality of the laws. The separation of
powers was also regarded as prohibiting the courts from dealing with the
constitutionality of the laws,

25. In other countries which have .adonted the French system, thecretical and
practical difficulties were encountered in determining the relationship between
statutory laws and the constitution, especially regarding the pr-visicns on the
fundamental rights of the individuals. Some countries solved thris problem by
completely avoiding the possibility of a controversy. Others devised special
arrangements intended to solve any controversy that might arise. A third group of
countries have made the courts in one way or another the guardian of the constilation,
of which Switzerland was one of the vioneurs,

26.-'Although the constitutions and the laws of most ot the States have rrovisions
which protect human rights and Tundamental freedoms, thieir effectiveness devends,
on the way in which they are administered. As the role of the State continues to
expand due to the requirements of modern tines, the power of the adninistration
inevitably also expands. In order to control this over-expanding vower of the
State, some effective machinery has to be devised. This can be done by the
"legislature; by congressional committees; by ordinary or administrative courts; or
by institutions such as the Ombudsman, the Procurator General, etc.
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27. In orinciple, whenever law is the expression .of the general will of the people
and all citizens have the rlcht to participate personally or through representatives
in its formulation, the conflict between law and the freedom of citizen could be
excluded, Under a cdnstitution on which the legal function of the general will
-(volonté sénérale) prevails, there is no question that the legislative authority
should be bound or restricted by the rights of the individual. 1In this case the
individual rights are -devendent on the fundamental principle of legality within the
broad meaning of the term and the basic principle of the rule of law which requires
lepislative authorization for administrative action, -In other words any action

sine lege is forbidden. Law can only be a Huarantor-of freedom.

28. The rule of law should cover every *nterference with individual rights and
fundanental freedoms. However in some cases the rule of law may result in wealening
individual's rights, because it exposes them to the interference and the discretion
of the legislative authorlty. That the legislaturc can sometimes threaten, Tesﬁrluu
and annihilate the freedom of the citizen is admitted. In order to avoid thls some -
constitutions contain provisions which restrict the power of legislature. As
examples she mentioned the first 10 amendments to the Constitution of the United
States of America which list the rights of the 1nd1v1dual c1tlzen and article 5 of
"the Declaration of the Rights of lan.

. 29. In order to prevent the arbitrary limitation of the freedom of the citizen by .
the legislature, she proposed the f0¢low1ng measures: (a) leglslatlve limitation
or restriction of fundamental human rights should requlre constitutional
authorization; (b) to the extent the same leglslature is limited in imposing
restrictions on human rights, the less danger there is for the limitation of the
individual's freedoms; (c) +the exercise of the fundamental rights and freedoms

of the individusl should not be 1mna1*ed (d) retrouctive legislation should not
be .enacted. ' : \

29&. As the soverewgn political organ of the State, the ¢eglslature has the rwght
"and obligation to control the administrative authority. To the extent to which the
legislature issues directives, the following legal provisions should be made (i)
orovigions giving unlimited discretion to the administration, which is expected,
but not legally bound, to have recourse to judicial consideration in its exercise
thereof; (1i4) Drov151ons dlrectlng the administration to take certain matters into
account. when arriving at an otherwise discretionary decision; and (iii) provisions
giving a series of its directions to the authorities.

- 30. The advantage of leaving so much latitude to the administration is that
unforeseen circumst: : ces could be properly treated and that the rules applied could
be altered as conditions changed, Drov1ded that the subject-matter was one to which
this approach was appropriate and the groner conditions and guarantees were

" respected. For instance, les -lois-~cadres (framework-laws) adopted in France and

some other c01n+r1es have thls quallty. '

'

31. Executive and administrative authorities should be required to be consistent
in their application of the law to-different persons. These authorities should
respect the letter and the spirit of the law and the basic principles of eouallty
and non-diccrimination., With regard to the question of _delegated legquatlon in
particular, in times of emergency when speedy" action was required, the legislature
_could delegate certain powers to the executive; although the executive was '
authorized to handle the details of such legislation, the leglslature maintained
its controlling power, In some countries standing committees composed of members -
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of the legislature were established to scrutinize the delegated legislation; to
address questions to the administration and to safeguard the rights of the citizens
and to prevent the abuse of power. A better.control would be achieved if the
legislation was also empowered to annul, not validate, or amend all actions of the
administration. It was also pointed out that the language of the delegated
legislation should be clear and simple so that it could be understood by everyone.
Finally parliamentary or other commissions of inquiry could be estgblished by
legislature to protect human rights. It was further stated by Mrs. Daes that there
are in the lives of nations exceptional situations, known as "State of Emergency'’,

in which it is necessary to impose limitations or restrictions on certain rights of -
the individual in order to safeguard the security of the State. 1In this connexion
and in order to prevent arbitrary derogation of certain fundamental rights the
constitution should specify the cases in which a case of emergency may be declared

or in the absence of such a constitutional clause, these cases should be defined by
ordinary legislature. The constitution should also. have provision which enables the
legislature to annul the declaration of the state of emergency if it was not further
justified by ‘the political situation. Further, the constitution should specify _
those rights of the individual that cannot be affected by a declaration of a state-
of emergency. | ‘ : '
32. Following the introductory statement, a discussion took place in which there was
general agreement that the provisions in the Constitution recognizing the fundsmental
rights and basic freedoms of the individual were not sufficient to guarantée these
rights. To be effective these provisions must be reinforced by the necessary
legislation and the setting up of the appropriate institutions providing effective
means of enforcement. Otherwise the constitutional provisions would remain
meaningless. Legal guarantees and democratic safeguards were of capital importance
to human rights. '

33. Several participants gave a detailed exposé concerning the legislative, .
evecutive and administrative institutions in their respective countries. The seminar
was informed about the organization, functions, responsibilities and activities of
these institutions, particularly as they relate to the protection of human rights.
The participant of the United States of'America stated that the Civil Rights
Commission which was established by Congress, examines complaints coneerning the -
violation of human rights, the denial of basic rights and discriminatory actions.
He noted that this machinery was found quite effectiveé and could be recommended to
other countries. In the executive branch-therz were a number of government bodies
which deal with human rights questions, such as the social security for elders,
government medication. service, and safety and health care. Participants from the
socialist countries stated that the fundamental rights and freedoms of the
individuals were guaranteed by the Constitution which had the determining force over
any other legislation in the country. The Supreme Council or any similar State organ
is the only State organ which is authorized to enact legislation. The relation

~ between the State and the individual is legally standardized. Individuals have the
“right to complain against officials while. the State organs are subject to certain
limitations in the discharge of their responsibilities. At the local level officials
of the national and local government organs are elected by the people on the basis

of universal suffrage., Special organizations were set up to examine the
constitutionality of the local regulations.

34, It was asserted by a participant that in a truly democratic society all meonle
must rave equal opportunity and must be able to freely express their choice, without
endangering the fabric of the society.. Until each stage of development has been
reached, a society is.not free. '
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35. The view was expressed by some participants that the concept of human rights
should not be a static concept. It should not be limited to the development of
legislature, but it should contain a programme of new ideas. The concept must in
“uture be orlented, it should include ideas for further development, dlrected '
towards the continued 1mprovement of the life of the human being.

3". The view was expressed that in the flnal analy21s human rights do not depend
sclely on the leyal provisions but on the political will of the government and the
veople themselves,  The people should be encouraged to participate in the law-making
process of the country. It is a formidable task to popularize human right.- People
should not only be made aware of their own basic and fundamental rights, but they
should also respect and understand the z ights of other people. In this connex1on

it was pointed out that an important role could be played by education and
information services in'moulllzlng public opinicn towards a better understanding of
human rishts and their observance,

- 37. The seminar was reminded that the pfocess of safeguarding human rights was
necessarily a slow-poing process which would take a long time before one could
expect any result. This was in brief an endless process. Therefore the seminar
should avoid adontlng conclusions vwhich could create false expectatlons.

38. Some participants called the attention'of the seminar that in examining the
institutions for the protection' of human rights it should also consider the
limitations of the existing—institutions., Some of the problem areas which were
mentioned for consideration by the.seminar ihcluded: the activities of the human
rights monitoring groups, the-activities of which might embarrass the government;
the rights of the women, the freedom of the press, questions relating to national
security, and the interference of privacy; the abuse of power by a foreign
authority which could have adverse =ffects on the human rights of the people of
another State.

39, The view was exvressed that most of the countries which became independent
after the war have included in their constitution provisions concerning the basic
freedom and fundamental rights of the individuals. However , in spite of these
provisions in the Constitution, the legislature had sometlmes enacted legislations
which were contrary to the letter and the spirit of the provisions of the
constitution relating to human rights. This was mainly.due to the lack of
exvnerience of the legislators in these countries and also of their inadequate
education in the field of their competence, and since machinery to control the work
of the lesislature was non-existent, the legislature remained unchecked. As a
result the provision in the constitution remains empty words and the law of the
jungle prevails. It was therefore suggested that the seminar should adopt a
recormmendation to encourase the establishment in these countries of appropriate
institutions to challenge the validity of the legislation. \

- 40, Stress was laid by some participadts on the importance of the full
participation of all the wopulation in the law-making and decision-making process
“‘of a given country, with the maximum participation of the people in the legislature,
the executive and the judiciary, conflict between these three powers could be
minimized and the human rights of the individual could be better protected. The
membership of the legislature should include persons of all disciplines as the organ
is required to enact legislation relatlng to all subject matters such &5 science,
culture and the protection of human rights. In this connexion it was also pointed
out that minority groups since they form a part of the society should be given ample
opportunity to take Dart in the political, social, economical and cultural life of
tqe country.
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hl. The view was eixpressed that the relationship 1nherenu in any human right is
essentially one between an individual or individuals and the State. . At the presen:
stage of deve¢opment of human rights the emphasis has been placed on the protection
of auman rights of the individuals against the abuse of power by the State. Too
little attention has been miven to the relations between individuals themselves who
in observing their basic rights might violate theé rights of others., It was
suggested that the seminar should pay more attention to this problem.

2, Judicial and gquasi-judicial institutions

42, In introducing subitem A.2 Mrs. Brica-Irene Dzes (Greece) called the attention
of the seminar to article 8 of the Universal Declaration of Humen Rights which
provides that everyone has the right to an effective remedy by the competent
national tribunals for acts violating the fundamental rights granted him by the
constltutlon or by law, She pointed out that the available judicial remedies for
violation of human rights were different in various countries depending upon their
legal system. In countries with the continental legal system the review was‘the
responsibility of the administrative tribunals wnich were separated and distinct
from the judiciary. In countries with the common law system, ‘he Anglo-American -
system, the judicial review was essentially based an a review by the ordinary.

. courts through approprlate proceedings and in these Droceedlngs the so-called
prerogative writs, i.e, writs of prohibition, certiorari. mandamus and specially
Habeas Corpus played = very important role, In addition these countries provided
the statutory appeal to the supreme court for orders and decisions of administrative
- organs acting in a qua=1 -judicial capacitv, Hence, in cormon law countries, the
review i3 carried out through judicial control;.the effectiveness of which depends
on an independent judiciary. In this connexion she proposed that the seminar adopt
a recommendation concerning the indemendence of th: judiciary and the tribunals.:

In order to be effective the judges and the members of the tribunals should be
independent from the executive and their members should alsc be independent persons,
To ensure their indevendence judges and members of the tribunals Aould be provided
with sufficient rewuneration, a security of tenure and .adequate stff, The law to
be applied by the tribunal should be laid down by the supreme court and not by the
executive, Mention should also be made of another method of review which exist

~ in both countries with common law system or continental system; namely the
disciplinary tribunals with legislature or executive supervision,

43, In the socialist countries, in particular in the Union of Soviet Socialist
Republics, the principal role in the defence of the rights, freedoms and legal
interests of the citizens-is played by the judiciary. In accordance with its
Constitution justice can only be administered by the courts. This is an important
guarantee of socialist legality and democracy and of strict respect for the rights
and interests of the people. For a comprehensive analysis of the Soviet judicial
system she referred to background paper (BP/3) prepared by Professor Kudrvavtsev. '

Lh, In France and in other countries which uses this system, there are two
different courts, the ordinary and the administrative courts. The ordinmary courts
administer Justice between citizens, while the administrative courts handle cases
between the States and the citizen. The administrative courts have a system cf
case law which has been developed by the judges. On the basis of experiernce the
French system of two separate courts have provided the citizen with a much-needed
protectlon of his fundamental . rlghts.



LS. The Conseil d'Etat which exist in many countries besides France, e.g. in
Greece, has the suprene spec1a11zed Jjurisdiction in administrative matters. The

- pover of annulment vested in the Conseil d'Etat covers illegal administrative acts
and discretionary acts if the Conmseil finds that these, acts violate the principles
of law; for example, if certain vowers are not exercised for the purpose intended’
by the law (d€tournement de Douv01r) - The Conseil d'Etat has dual function of
sending adv1ce and of adjudicating in contentious-administrative cases. In its
advisory eapac1ty, it examines all Government bills, decrees regulations and .
statutory 1nstruments, which were required by law to be submltted for its scrutiny.
Where a conflict of jurisdiction might exist, the issue was resolved by a parity .
Tribunal des Confllts con51stlnb of members of the Conseil d'Etat and of the

Cour de r'assa.’t:mn.

46, The French»system drew a distinetion between personal fault or negligence and
functional fault or negligence. In the former case, the offending official was
liable personally and must be sued in the ordinary courts, but in the latter case,
the public authorities could be liable to pay compensation for the damage caused.

47, ‘Within the administration itself the discussion leader stated that there was
some kind of a hierarchical review. Reference was made .to the recours gracieux,
~which is a recourse 30 the wrongdoer himself, She pointed out that this was a-very
effective remedy since the official concerned was not likely to wish to change his
decision., More important is the recourse to the higher authority, that is to say,
the recours hierarchiquz, but that higher authority may not likely upset the
decision of the lower authority and may indeed have been responsible for the
1nstruct10ns in accordance with which the decision was made. _ Flnally, she mentioned
the Constitutiorial law courts which were established in various countrles, 1nclud1ng
Austria and Federal Republic of Germany, after the Second World War and which were
entrusted with special competencé in dealing with matters relatlng to the violation
of hLman rights. :

L8, Further, ¥Mrs. Daes stated that the rule of nersonal responsibility constitutes

a.protecting -and remedial guarantee of human rights, Thus, civil liability for

- infringement of human rights of tiie individual should be afforded in the following
three ways: (a) by making only the official liable; (b) by making only the State

- liable; and {c) by making both liable, i.e, the OfflClal and the State.

49, The criminal responsibilitv of the official is alsc an effective indirect means
of control of the administration because g verdict of guilt might also have c1v1l
and administrative consequences and would have a deterrent effect.

50. In addition to ‘the rule of personal respons1b111ty, there should exist State
responsibility. :

'51, The independence of judicdisry was considered by many participants as the most.
important guarantee of human rights. It was .essential that the persons responsible
for applying and 1nterpret1ng human rights, and for supervising other authorltles,
'should be protected from pressures and approaches from all other authorities, groups
or individuals. To maintain the independence of the judiciary necessarily 1mplied
certain 1egal guarantees., -A number of basic conditions were advanced by
participants who took part in the debate to ensure this independence. There was
general agreement that Judges should have a securlty of tenure and should be

provided with sufficient remuneration which should not be altered to his disadvantage.
In addition, it was, among others, suggested that Judges should (a) not take part in
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- political and commerc1al activities; (b) should be 1rremovable, except in cases of
physical and mental disability; (c¢) should be provided with adequate and competent
staff to discharge his function; (d) should not be provided with personal privilegés;
(e) should be elected or appointed from independent lawyers. Different opinions were
expressed with regard to the avpointment of judges for life. In the United States of
America, for example, judges at the federal level were appointed for 11fe but they
were subject to impeachment; at the State level, they were elected for a number of
years and were capable of re-election, however if necessary special elections could
‘be called to decide whether or not he should be allowed to serve until the end of

his term. -In Australia, in accordance with an amendment to the Constitution, Judges
should retire at-the age of seventy-five, Because of the importance of the
independence of the judiciary in protecting human rights, it was suggested that the
seminar adopt a recommendation on this subject. '

52. The view was expressed that the separanlon of powers between the Lepislatlve
executive and judiciary was one of the means to prevent the abuse of power. However,
each of these three powers could violate human rights, The legislature cou‘d enact
legislation which was contrary in letter or spirit to the Constitution. In many
countries there are constitutional courts which should examine the constitutionality
of the leglslatlon._ The executive was also not immune from abusing its authority.
Administrative courts were established to control its activities. The judiciary
could also make decisions which violate human rights, such as the unjustifiable
detenticn. So as to minimize the occurrence of this situation, the independence of
the Judiciary was essentlal. ‘ ' I '

53. - It was p01nted out bv one Dartlclpant that the concept of law should not be -
static. The legislature as well as the legal institutions should reflect the actual
" conditions of the country and the needs of the people.. Because of the continuous
arid rapid changes in the society the law should be adjusted to these social
modifications, For examnle, as a result of the advancement in the field of
technology, human rights could be violated in .a very subtle manner . this was

- particularly true with regard to the possible arbitrary interference with the
privacy of the family, home or correspondence of the individual. This question
nerited a special study by the seminar. | ’ : '

5L, The participants of the Federal Republic of Germany and the Ukrainiasn Soviet
Socialist Republic informed the seminar that the principles embodied in the .
International Covenant on Political and Civil Rights and the International Covenant _
" on Economic, Scecial and €ultural Rights were to be found in their countries’ natiénal
legislations., In the Federal Republic of Germany the rights contalned in the
International Covenants as far as they are formulated as self-executing were accepted
as individual rights to be applied in a direct manner, Every judge in- the country.
was obliged to apply human rights and to examine the lesmal cases in the llght of the
bas1c and Iundamental human rights.

55. The 1mportant role of education in maklnp people nore aware of their bas1c
human rights was °tressed While no one could be denled the necessity of setting up -
national institutions to protect  the human rights of the citizens, it would be
useless for the people themselves to remain ignorant about their basic freedoms .
.and fundamental rights., As pointed out by several participants, the law of the
country‘should be brought close to the people, who should be encouraged to
participate ‘as actively as possibe in the law-making process. It was suggested
‘that the study of human rights should be included in the curriculum of the
educational institutions. The press and the mass media should also be mobilized to
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make the people more conscious of their basic rights and to give\them a better
understanding of the organization and the activities of the various institutions
which were‘devised to protect human rights. "While it was basically the duty and

~ the obligation of the State to inform and educate.the people, the non-governmental
_orggnlzatlons concerned with matters of human rights could alsc play an 1mportant
role in the dissemination’ of information on human rights.

3. Independent medietors - The Cmbudsman and
. similar officers and 1nst1tut10ns

N
\

- 56. The item was ‘discussed at the Lth meeting held on 20 September 1978 It was
introduced by Mrs. Erica-Irene Daes (Greece). Mrs. Daes suggested that the item-
should be analysed_in depth so as to reflect as much as possible .in the seminar -
recormendations of the various experiences and views expressed by representatives.

The Ombudsman

57. Mrs. Daes said that the Ombudsman system, orrglnated in Sweden has now been
adopted with some: modifications to suit local needs and political systems, by a
_number of countries. An Ombudsman is a public official, often elected and
answerable only to parliament, whosz function it is to represent an individual in
cases where the rizht of the individual under the law may have been infringed upon
or abused by the State or other publiic authority. He has extensive powers to
receive and investigate individual complaints as well as complaints throuph the
press and other media. He also has power to initiate investigations personally
',and inspect public institutions such as courts and prisons to ascertain whether
- breaches of 1nd1v1dual rights may have occurred in them. His other powers cover .
inspection of public’ prosecutor's ‘and court records so as to avoid delays in
~ bringing individuals to trial. He can also institute criminal proceedings against
public officials for breach or abuse of public authorities entrusted to them.

58.° The Cmoudsman is a most useful official in cases v where an 1nd1v1dual citizen,
because of economic factors, may not secure resort to court of law in. seeking
redress for -an unlawful act done to him. ‘lrs. Daes considers the Ombudsman system
especially important in an- expandins sphere of welfare agencies whase experiences
in dealing with human rights are riot yet as developed as, .for example, those of
law courts. Thus, to ensure unification of function, justice and public trust an
Cmbudsman assumes an independent superv1sorv role over courts as well as
administrative bodies in order to leave no 3Zaps in protective mechanlsm for
-individual rights. :

59.V The system pléces emphasis on matters affecting individual rights and freedoms
as well as freedom of the press, of assembly and of speech xhlch may be -abused by
_those in D051tlons of pover :

60." She proposed the recommendation by the seminar 1n 1ts report Pf the Ombudsman
system. :

The Procurator

AL. Whe system of Procurntor as an 1ndependent medlator has been adopted by the -
Union of Soviet Socialist Republics and the socialist countries of Eastern Europe.”
The 1977 Constitution of the Union of Soviet Socialist' Republics .recognizes the
office of Procurator whose primary function is to safeguard and protect the lawful
rirhts of citizens at all levels of administration. He is inveifegnoz/the
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constitution with supervisory pdwers over strict and uniform observance of laws by
State organs such as government ministries, State committees, departmencs,
enterprises, institutions and organs, executive administrative bodies of local
soviets, collective farms, co- operatlves and other public organizations, officials
and citizens, Like the Ombudsman system, any citizen may lodge with the procurator -
complaints for 1nfr1ngement of his rights dnd seek redress against any State organ
or official. He also has the right to institute disciplihary, administrative or -
criminal proceedlngs agsinst any person guilty of braches of the law. One of his
fundamental duties being the prevention of crime. The safeguard of the citizen's
right from unlawful or unjustifiable infringement as well as seeing to it.that the
organs.of enquiry or prellmlnary 1nvest1gat10n strlctly adhere to the .established.
 statutory procedure. ‘ :
62, ‘The office is headed by a Procur ator General app01nted by and respon51ble to
the levlslator vith ultimate power of resort to the Supreme Sov1et in case of
+ dispute between. Government organ and the office,

General conments

63. The seminar generally agreed that local practices and systems differ from
country to country with regard to the role of independent mediators. Some
'representatlveb pointed out that differences often occur not only from the economic
and social system but also to be taken into serious ‘account were the experiences.

- in particular of the developing countries whese economic and other developmental.
problems have been seen to overweigh the necessity for the establishment of the
institution of independent mediators. In most developing countries there is a
lack of money and shortages of staff for effective use of much institutionms.

64, It was recognized that due to these difficulties among others, developing -
countries have devised .similar institutions with modifications to suit their
respective needs and experiences. In India an Office Lokpal. {Protector of the A
People) is being set up to inquire into allegations of miscenduct against publicmen,
which, inter alia, includes a member of the Council of Ministers.for ‘the Union and
a'member of either House of Parliament. Misconduct has very wide connotatlons.
Lokpal will have an independent investigating machinery and will report to
Parliament. In a number of states, the offices of Lakayuktas (Commissioners of the

. People) are functioning to enquire 1ndenendentlv 1nto acts of corruntlon and other
‘abuses of authority by public off1c1als.

65,  One representative pointed out that,in Africa independent mediators are not a
priority factor considering the ever pressing need to establish sound and stable
institution to combat such overriding problems as hunger, literacy, dlscase and
economic development and to strengthen as well as maintain national independence.

- He drew the attention of the seminar to the fact that most African Staves have
‘written constitutions which have incorporated in their provisions the Universal.
Declaration of Human Rights, ;ndependence of the judiciary apd -a trumber of "statutory
provisions are available to safeguard individual freedoms and rights. He also said
that some parts of Africa are still fighting wars: of liberation and have yet to
realize through self-determination and 1ndependence the meaning of 11berty, freedom
of 1nd1v1dual rlghts and Justice.

66, One representative stressed thejsignificance of the office of the Ombudsman

which he said.Was a dynamic concept in the safeguarding of lawful rights. of citizen
against unwarranted sbuse by State. The system has been adopted by a nuumber of :
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‘recommendation the .seminar -should consider, for the purpose of protecting human

countries malnly because of its practical usefulndss. He'suggeSted that iu ils
rights, the adoption by as many countrles as poss ble of the system of Ombudsman.

67. Many representaf:Vés expressed the'view that|there is, these days, critical
need in many countries for the system of independent mediators whose duties fill
the gaps in the Judicial and administrative systems and rcverniental structure for
the protection of human rights and ensure the exg¢rcise of the basic freedoms.

68, .lMost representatives stressed the fact that/Aespite the difference in the

- powers that States give independent mediators, the office is necessary for the
protection of individual rights. ‘In some countries Cmbudsman has both powers of
investigation and prosecution. In others he has only an investigatory power without
- the corresvonding power to prosecute, It was thought necessary for its public -
benefit, to have the Ombudsman 1nvesbed with as widely spread powers as p0531ble

SO -as to cover all levels of Government.

L, 7Political institution.: parties and party groups
69. The item was discussed at the fifth meeting held on 20 Septembér 1978, It was
introduced by Mrs.. frica-Irene Daes (Greece). :

T70. I!frs, Erica-Irene Daes reiterated the significance of political party in-a =

~ democratic society and its influence in the protection of human rights. She stated
‘that for human rights to bz meaningful the concept of self-determination- should,

as ruch as p0551n1e be unlvarsallv implemented. She stated that the best

safeguard for the Drotentlon of individual political rights is in an enllghtened

democracy, an elected vparliament, free and independent political parties, public

discussion, freedom of the press, radio, television and educated public opinion.

.. Tl. Elaborating on these essential elements of an enlightened democracy she said
that political institutions must hawe 2 parliament with responsible oppositon; free
press not controlled by. government; a constitution spelling out guarantees and
limitation of powers; independent Dolltlcal parties serving a democratic society;
independent and responsible:intergovernmental organizations; mobilization of youth
movements, intellectual associations and volunteer associations: trade unions and -
~employers' orgaplzat*on are both im nortant 1nstruments for the protectlon of human
rights, :

General corments

T2. Various representatives explained the system of political parties operating
in their respective countries. Discussions were mainly centred upon a single party
or multiple party system as well as the methods used in political party elections
and qualifications. for party membershin. The participant of the United States of
Mnerica discussed the advantares of the multiparty system in the protection of human
rights and the dlsadvqntages of a single party system. He ouestloned whether a
political party can be independent and verform its democratic function in a State
with only. one party. He stressed that an opposition party is needed in combination
wlth the free and uncensored press, Some participants pointed out the role played
by special interest zroums in influencing adversely the national or local party
elections by direct finarnzial contribution to party fund. Some other participants
expressed the view that one—party or multiparty systems should not be the criterion
for Judging the depree of dewooraov in certain States and of situatiocns in respect
of human rights, : :
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" T3. Some partlclpants expressed the opinion that the best way, Dartlculariv in
developing countries, to protect individual rights and ensure the elimination of
corruption in a party election'was the establishment of a one-party system. Other
.representativés thought  that a multiparty system was best suited and worked better
in industrialized countries where advanced form of party machinery had long been
established. One participant drev attention to the limitations of party. political
systems which could not always effectively expresc the will of the people-at all
times in the flux of the development of human rights in a democratlc ftate.

Th. The risht of a sovereign State to have a politiecal svstem -of its ch0051nﬂ was
recognized. 'It was generally stressed’ that for the purrose of protection of the’
individual rights, no contemporary democratic system can function without a
political party with free system of elections. Individual rights can be grossly .
violated in *he absence of frée elected representatives whose irportant duty it is
to reflect the will of the people. Political parties must therefore function for
the benefit of everyone in accordance with/the constitution and statutory laws.
75. It was further mointed out that enlightened democracy must be based on free
flow of communication, education of public opinion through.free and unhampered
press if the protection of the individual rights under party organs were to be
realized. Contribution by special interest arouns to party funds was found
unde51rable and should, wherever p0551b1e be dlscouraped

5. TInstitutions in the field of develorment

76. .In introducing this subitem, Mrs. Frica-Irene Daes (Greece) stated that the
subject was mainly related to the realization of the economic, social and cultural
rights of the people, and reminded the seminar of articles 1 -and 2 of the
Declaration on Social Progress and Development which declares that all humen beings
shall have the right to live in dignitv and freedom and to enjoy the fruits of
social progress and development, which in turn shall be founded on resnect for the .
dignity and value of the human person and shall ensure .the promotion of human rights
and social justice. 8She underlined the fact thst the complex society of today
called upon States to harmonize the interests of individuals with those of the -
community as a whole. The States, as a result, felt obliged to take over many
obligations formerly confined to the individuals and the family, including the
adequate provision of food, housing, clothinr, education and health protection.
Partly they are guaranteed by securing to all the right to employment, to fair’
wages, to family allowances, pensions and unemnioymenf comnensatlon. Tn this
connexion-she pointed out that the 'orevallu.nrr view today was that only through
State action and planning could the effective enjoyment of economic, social and
cultural rlghts .be. realized for &1l members of society. The modern concent of the
functions of the State, 'in relation to develooment and humen rights was expressed
in many international instruments, includine the International Covenant on Economic, '
Social and Cultural Rights and in particular the Charter of the United Mations by '
- which Members had pledged themselves to take joint and separate action to promote
hlnher standards of living, full employment, conditions of economic and social
.progress and the development of universal respect for and observance of human
rights and fundamental freedomb. ‘

T77: In the-light of the preceding observetions and in order to pursue econonmic and
social development in & vigorous and orderly -manner, she proposed the follow1ng
measures and institutions in the field of human r:mhtb
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(a) +the .establishment and strengthening of appropriate social institutions as
agents of social change should be recognized as an essential feature of national
. volicy for development. Such a policy should provide, in particular for the riehts
and obligations of employers and workers, in all sectors of the economy, in the
establishment of organizations of their own choosine, which would enable them to
defend their interests, to bargain collectively and to make suggestions in economic

and cocial decisions that concern them, at everv level of soc1ety and more

nar+1cularly in the elahoration of development plans or programmes;

(b) the creation and effectlve.operatlon of co-operatlves as instruments .
likely to contribuite to economic development and to ensure an authentic popular
participation in economic and social development efiorts;

(c) the creation of national cormissions and governmental organs which will
contritute to the implementation of national policies relating in particular to
ponulation growth, pooulation structure, internal population distribution and
international migration;

(d) the non-governmental organizations in every country have also a key role
to play in the field of development., For example, living "clean" is no less
1mportant a social rizht than living long. Hence, the depree to which the rhysical
environrent of the community remains ecologically balanced directly affects the
realization of a vital social risht, that is, the right to health. There are hard
facts and fisures as regards the extent of air,-water and soil pollutidn in various
parts of the world; ' : ‘ : -

(e} the adoption of educational systems and the establishment of schools,
including traininr scheols, ete., in particular in the less developed countries
wvhich should be geared to the requ1rem°nts of speedlnp up economLC and 3001a1
development : .

(f) the creation, vhere possible, of regulatory asencies which will have
the competence and the power to regulate the economic activities of individuals
and business, The roal of this resulation is the ihterest'of the society. This
pattern of institution exists in the United States and a full descrlpt;on of it
may be found in pages 35-36 of Backpround Paper 2 (BP/2);

(g) the establishment of public corvorations has already proved a key
factor for development. In Greece, immediately after tHe Second World War, during
the battle of survival of the nation, among the first institutions which were
adovted, was the establishment of DubllP corporations, such as the Publlc Power
Corporat;on and the Public Corporation of Petrol. : '

78. In concluding her introduction, 'rs. Daes reminded the seminar that national
1nst1tut16ns in the field of development differed grea:ly between those of the
develoned and less developed countrles, and between countrles of different political,
economlc and social systems. - :

-T2, General observatlons were made concerning planning aimed at improving the
ecoromic, social and cultural conditions of the peonle. The vital importance of
planning in development efforts was recognize’ by participesnts who took pert in '
the debate on this subitem, It was stated that any organization required planning.
The view was' expressed by one participant that planning should be a dynamic process
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vhich should be responsive and capable of adjustments and changes. It should not
be centralized but should be kept close to the people. Continued interaction
should be maintained between the central orgenization, the local groups and the
individuals. As an example he mentioned the close co-operation vhich existed in
his country between the Planning Cormission - the Planning Boards, and Planning
Committees and the people. Another particivant stated that State Plannines, in
order to be successful should be a co-operative action and should take into account
the needs of the people, and should not be imposed on the people. £Still another
partieipant pointed out that planning should be a democratic nrocess, all the
population of the country should take part in it. Ie warned the seminar that in
order to achieve its goal, planning should be preceded by a most careful evaluation,

“taking into account the needs of the people and the limited resources of tre country.

He added that onh the basis of exverience in his country, the paln should be

‘realistic and not to be too ambitious.

80. It was p01nted out that in order to achieve the expected results, develomment

efforts of the State should be supplemented by endeavours on the part of voluntary
organizations. Special efforts should be made to encourage the voluntary efforts
of these organizations. . Campaisns should be launched to encourace the active

~and positive involvement of the people in these development entervrises. People

should be informed and made aware of aims and goals of the develovment plans. In
this connexion, it was suggested that the seminar could adopt a recommendation
requesting the United Ilations to take the. necessary measures in disseminating as
v1de as possible information concerning national development plans alned at
1mnrov1ng the economic, social and cultural conditions of the peonle.

81. One participant referred to the 1nternatlonal assistance which vas prcvided to
the Governments of developing countries in implementine their develonment plans.

In his opinion, while foreign expertise was sometlmes needed, the indigenous
experts should not be isnored, they should part1c1pate fully in the drawing up as
well as in the implementation of\the plans. This would avoid the imposition of
international standards which could not be applied locally. In this connexion

it was sufgested that the seminar adopt a recommendation which would encourage
Member States in the setting up of true development 1nst1tut10n in their

respective countries.

- 82. qome participants descrlbed the develonment efforts which had been carried

out and vhich were being done in their countries. The seminar was informed by one
participant that in his country the efforts were mainly aimed at the removal of
discrimination, inequalities and poverty. To this end a number of orga..s were

- created such as the Monopolies Commission and the Food Corporation to afford
protection to the underprivileged sections of the population. FHe also mentioned

the establishment of the Mational Committee for Women the purpose of which was to
attenpt to remove the social and edonomlc injustices of women in his countrv.

83. It was p01nted out by one part1c1pant that the problems of develovment in his
country were overwhelming due to demographic problems, scarsity or available
natural resources, scarcity of knovledge and :information, shortage of technical
gkills .and know-how and lack of the necessary funds. In snite of these
difficulties the Government had been asble to set up the necessary machlnerv and at
present there. exlsts in his country an integrated chain of development institutions.

covering every field of activity. On the basis of his country's experience he

©  believed that the task of national development should not only be the responsibility
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of the (. "ernment concerned but it should also be the concern of the world

-~ community. - In this connexion he suggested that the seminar adont a recommendatlon
. which would ask the United Nations to encourage and intensify international -
co-operation in the field of derelopment aimed at the improvement of the economlc
and social condltlons of the people throughout the world.

8L, The view wasaexpressed that the seminar should not overlock the fact that in.
countries where the populations were still strugaline for the attainment of their
independence the main task was t0 realize their riesht .of self-determination. This
- did not only apply to the Non-Self-Governine Territories such as Namibia and
Zimbabwe but also South Africa which is ruled by an allen, illegel and minority
régime and where the indisenous population was still subjected to a policy baswd
on racism and racial discrimination.

85. In these Territories one could speak about economic, social and cultural
develooment; only after they have been liberated. Therefore it was suggested that
the seminar should adopt a recommendation condemning the perpetual violation »f
human risghts ir these Territories and abpealed to the world communltv to continue
and intensify it: ussistance to the liberation movements.

6. Legal and social aid arrangements

8¢, In introducing this subitem, Mrs. Erica Irene Dues (Greeéce) stated that the
legal and scocial aid arrangements play a key role in the protecticn of human rights
and fundamentsl freedoms. She dlso pointed out that the lepal profession and in
particular the advocates before every national court played a signiticant role in
the protection of human rishts, It was the sacred task of every advocate to protect
the rights of his c¢lients without any dlscrlmlnatlon. It was also a moral task

of every lawyer to make his contribution to the efforts of p otection of human |
rlghts and fundamental freedoms through their statements, lectures, publications

and wrltlnﬁ in #eneral. o -

87. Like Jud"es lavyers should also be completely free and indevendent.
Governments, resardless of their political, economic and social system, should
facilitate the role of le rers in particular .in trials of a controversial

political nature. Detainees and prisoners shall be free to choose their own
barrister and Goverrments should facilitate the task of the advocates by allowing

_ them access to all relevant documents of the case concerned. In this connexion

she emphasized the immortance.of the draft body of principles of all persons

under anv form of deteytion or imprisonment, which was adopted by the Sub-Commission
- on Prevention of Discrimination and Protection of Minorities, some days ago.

R8. Free lepal aid should be sranted to individuals with limited means and.
resourcés, in particular, in the less developed countries. It could be provided
by the' competent auhorities, the local bar associations or other commissions
established for this purpose. . The existence of a competent and courageous bar
would be an importent factor in the.protection of human rights. . Lawyers should

be actively concerned with the Dromotlon and adoption of measures vhich would help
to eradicate voverty, ignorance and 1nequa11ty in society, because as long as these
evils continue to prevail, the civil, political, economic and social rishts of a
number of people would be jeopardized. Finally, che suggested the creation of &
commission composed of distinsuished lavyers, which would constitute a post of the
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- administration and which would advise the administration as well as the legislature
in matters relating to the elaboration of bills, acts and other lesislation
concerned with human rights, ratification of 1nternatlonal instruments on human
rights, social develovment, etc.

89, .There was peneral agreement with regard to the important rcle played by legal
and social aid arrangements in the protection of human rights. The provision of
1legal aid was parti~ularly indispensable in countries where povertr and illiteracy
still prevail.. In '.iese countries the capacity of the average citizen to approach
the court was very limited: TLegal aid should not be consideéred as an act of charity
tut as a serious commitment of political democracy. The peonle should not be left
out from the operation of the legal system of the country. It was pointed out by
one participant. that there were three possibilities of providineg legal aid. The,
person himself could take the initiative, or an organization could be set up to
help him or the State itself could consider it as its task to provide leral,
ao51stance. ‘

90.. The seminar was reminded that while no one could deny the usefulness of legal
aid services, adeguate supervision was necessary so as to avoid abuses of these
services. ' o '

91, Several participants who took part in. the discussion informed the seminar how
legal aid was provided in their respective countries. In France lepal aid was
inherent in the French lezal system. However, because of limited funds made
available for this purpose, in some cases the State could only provide partial aid
to the citizen., Free legal consultations could be obtained in many vlaces
scattered throughout the country. Clients could ask for advice and assistance.

not only on legal matters but on social problems as well, ' '

92. In the Union of Sosiet Socialist Republics the economic and social rights of
the peopie, as entrusted in the International Covenants, are guaranteed by the
State. Health and medical care and elementary and secondary education are provided
by the State free of charge. It also provides social security and old age pension.

It should be noted that workers do not contribute to the pension fund. Legal aid

is provided by public ormanizations free of charge. Public notices inform the
citizens where to obtain lesvl assistance. The system is comparable to that in
France., Lawyers have the duty not only to provide lemal assistance to the citizens. -
but they are also required to pgive lectures to the people on certain legal problems
of interest to them. The c1tlzens them elves are also encouraped to attend these
lectures. :

93. In Australia also there are government-funded * :gal aid services at both the:
federal and State levels., In addition most States have legal aid schemes
administered by law societies. Currently there is a move to bring the serv1ces
together in a comprehensive scheme.

ok, Mention was.made of the systen of easily accessible lersal aid, where students
at le'r schools under proper guidance were called upon to assist in sendinc~ legal
assistance to needy people. In Norway, a system of free lepal advice provided by
students known as the Law Bus has been in operation for the last 10 vears. A :
nunmber of law students were transported by huses to difficult places in the country
to provide legal advice to the people. Buses with senior level law students were
.stationed according to a determined schedule at different places in the most
populated parts of the metropolitan area in order to provide free legal advice to .
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the people. The number of citizens taking advantage of this legal aid service has
~heen increasing. Similar systems also exist in Guatemala. In Guatemeala the
students have heen particularly ‘active in helning citizens since the aftermath of
the earthquake in 1973 which created numerous legal and social problems.

Q5. The view now expressad is that in many countries efforts to pfotect the human
rirhts of the citizens have encountered numerous problems as & result of the
non-co-operation of the lawyers vho instead of providing aid to the citizens

~ were more concerned about their own interests. This is particularly true in the
less developed countries w@ere the number of lawyers is limited and where the people
are not vell informed and fully conscious as yet of their fundamental rights. In
this connexion, it was surmested that: the seminar adopt a. recormmendation urging that
mermheérs of the lersal profession in all Member States in the description of their
function should pay special attention to the interest of the people. At the same
time with the assistance of the United Mations, Member States should set up
anpropriate rachinery desisned to provide legal aid to the people and to inform
then about their fundamental rights.

96, Tt was pointed out by some particinants that in order to be better understood
the laws should be vritten in a simple languaze. Ixperience has shown that the

- lanmuage used hy lerislators in many countries was so complicated that even in -
countries vhere there was practically no 1111teracy, peonle were unable to have

~ a pood understanding of the laws by which they had to abide. Thus the clarity

of the language of lepislation was considered essential for a better realization
and protection of human rights. To this end it was suggested that the seminar
adopt a recommendation to ask the legislators of Member States, through the
United ilations, to try to utilize simple lancuage when drawing up legislations.

9T. In the 1lirht of the discussion one participant supgested that an international
lay cormittee be established whlch could prov1de legal aid to anyone everywhere.
The advantare of this kind of legal aid service would be tremendous even if the
direct presence of the lawyer was nct possible. In this connexion, the United
Wations could be asked to prov1de the necessary machinery for its enforcement

98, Attention of the seminar is called to the existence of the international
orranization called the International Lepal Aid Association (ILAA) which provides
legal aid to all people throughout the world. :

Te Summary. of discussicn

99, Following the conclusion of the consideration of this item the discussion
.leader, Mrs. Erica-Irene Daes (Greece) summed up the discussion as follovs:

() All particinants addressed themselves to the question relatins to the
constitutional and protecting or remedisl institutions that were relevant to the
protection of human rishts. It was pointed out that public consciousness
necessary for the realization and defence of human rirhts must bepin at home and
at the national level. Mo doubt the best safeguard for the protectlon and
respect of human rights is an enllnhtened demccracy.

(r) . The view was'expressed that every democratic State was reduired to
smive expression to the freedom of the individual in the form of concrete rightsg
which should be protected by an adequate and effective system of law. The
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following were considered among the best guarantees of humen rights: a ‘
representative democratic elected parliament; free political parties:; the inclusion
of provisions of human rights in the constitution; popularization of ‘
constitutional and other rights; independent judiciary- public discussions; a
free and independent press; fair oDeratlon of radio and telev151on systems and

- a well-informed Dubllc oplnlon.

(c) It was stressed by some partic.mants that mere declaration of rights,
which were not accompanied By requisite safeguards and remedies, amounted to their
denial and it was the responsibility of the State to equln those who were squosed
to enjoy the rights with the means -to make them effective.

" (d) It was stated by one'participant that the consideration of this item
involved a philosophical inquiry into the means of forming a Jjust society. 1In
discussing human rights as a moral imperative there was a danger of ignorines the
process by which laws come into being. Human rights were individual and nersonal
relations and could .not be imported wholesale into a society. Some other
varticipants stated that human values and human rights should be safeguarded in
particular from the abuse of’power by States. It was emphasized that the concept
of humen rights was not static but a dynamlc process Whlch should be developed and
Drotected. :

(e) Human rights provisions in the national constitution should have &

~hierarchically superior position in the legsl order so that they would have a
'binding effect on the legislators. '

(f) It was emphasized that since human rights were considered to be binding
on the State and in particular on the lepislator, measures should be taken, ir “he

'field of civil and penal law to make the observance of these rights possible
‘between individuals as well as between individuals and bodies established under

private law. It was also emphasized that lawv should be the only guarantor of
freedom, The vital force for development of democracy is the participation of
people in public and 'in State affalrs. It was also stated that a basic guarantee
of human rights is the ex1stence of necessary. social and economic conditions of
life, '

(g) The importance of the fundamental principles of the rule of law and
legality with respect to the protection of human rishts was also underlined.

(n) Some participants stated that any legislative limitation or restriction

 of fundsmental human rights should require constitutional authorization. The more
_ the 1eplslature is limited in imposing restrictions on human rights the less the

danger for the annihilation of individual freedoms exists.

(i) Onm the basis of the views exnressed by some participants, Mrs:. Daes
sugrested that the follovwing principles be taken into consideration in the
formulation of the guidelines: :

(1) The vital force which preserves and deveIOQU'a real democratic
‘life is the force of freedom of the individual and the nart1c1nat10n of

people in public affalrs and the administration of State affalrs._

(2) The best safeguard for the  protection of human rlghts 1s an . .
Aenllphtenad democracy.
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(3) The relationship inherent in any human right is essentially one
between an individual or individuals and the State. Therefore the primary -
and prior responsibility for the achievement of the protection of human
~ rights. falls atithe national level, duly taking into account the principles
recosnized by the 1nternatlonal community.

(h) The public con°c1ousness necessary to achleve and defend human
freedom nust beﬁln at the national level.

(5) The development of consciousness about one 's own rlghts and rights
of others should be encouraged,

(€) Contribution should be nade to the dynamics of human rights concents
through the-foSterinE of political Darticinétion of the public. -

(7) Human rlghts shall he 1ncornorated into national constltutlons in
such a wvay that they bave a b1nd1np effect also to the leplslator

(8)  The Constitution should also provide all individuals. with direct
remedial institutions agalnst any unlawful decision of the executive and a
means to invoke the unconstltutlonellty or 1lleﬁa11ty of an admlnlstratlve
order. ' S

/

{9) In common-lai countriés in which writfen constitutions: do hot exist
- the cqlef nrotector of human riechts should be the leplslature and the
Judiciary.

(lO) The separafion of the threz powers, lesislative, executive and
administrative will contribute to.the effective protection of human rights.

(11) Lepislature should not only make the laws by which human rights are
protected, it should also be an instrument of imblementation. ’

v - (1?) The lemislative activitv in the.field of human rifhts.should take
- into account the level of polltlcal economic and social develonment of a
narticular atate. '

(13) “‘easures should be taken in the field of nenal and 01v1l law to
enable thP observance of human rizhts.

{1h) 'Fuman rirhts should not be only declared in legal instruments,
but thew. must be also insured - by Dolltlcal economic and soqial muaraqtees.

(15) Comstitution or special law should snecifv the rights of the
individual that cannot he affected bv a declaration of a state of emergency.

(1AY "he lew of’every‘ﬁtate'should he in conformity with the letter
and spirit of the United ations instrumeni in the field of human riphts
and international law. . . -

(17) The mrinciples of equality‘and non-discrirination should be
' chserved by the lemislative, executive and administrative suthorities.
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(18): The executlve and admlnlstratlve authorltles and organs should
' strlctly respect the- law. : ' :

(19) The lemislative control of the administrative authorlty should,
inter alla, include:

(a) the extent to whlcn the legislature issues dlrectlves to. the
admlnlstratlon, ' :

() the question of delegated legislation- and
(c) the parliamentary and other commissions of'inquiry;

(20) Human rigzhts and fundamental freedoms should be safepuarded in
particular from the abuse of power by leglslatlve, executive and ‘administrative
authorities and from imposition of arbltrarv and dlscrlmlnatorv limitations
and restrlctlons.(

(21) The - leglslature should abstaln from enactlng retroactlve
'leglslatlon. : L
(22) The laws and orders should ‘be drafted with care and clarlty with
special attentlon to the interest of the individual who should know and protect'
his rights. ‘The same applles to the leglslatlon related to the rights
. between individuals, as well as between individuals and. bodles establlshed
under Drlvate law, and- 1nd1v1duals and the -State. '

(23) rphe right to self-determination is a paramount and- indispensable
'condltlon to the promotion and realization of human rights and fundamental
freedoms. All Governments are urged to do everything in their power to support
the implementation of the right to self—determlnatlon everywhere and in
particular those parts of the world, such as 71mbabwe Namlbla and South
Africa, o : :

(Qh) The essentlal requlrements of human rlghts 1nvolve representatlon
con the basis of adult and. adolescent suffraye in a democracy S

(25) In. the development of rnstltutlons for the pxotectlon and promotlon '-v
£ human rights the 1mportance of the individual and the creation of. S
opportunltles for ‘his reallzatlon of. an expressed bh01ce should not be
“overlooked. : :

(26), .The individual should be entitled to invoke directly the rights
‘incorporated in the Universal Declaratlon on Human Rights and -the
- International Covenants on Human Rights. In States with other 1epal _
' systems the individual should be entitled to invoke the relevant provisions
of national laws corresponding to 1nternatlona1 obligations of those States
in the fleld of human rlghts.

' (27) The control of admlnlstratlve action through scrutlny by members
of the leglslature should be encouraged. » : :

(28) - Spec1al safeguards should be provnded against arbitrarv derogatlon :
from human rights 1n partlcular 1n a state of emergency . :
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’~( Q) The courts should have the power to annul the declaration of a state

of emergency where the formalities reaulrea to validate such a declaratlon
rqve not been complled vlth -

(30) The 1ndenendence of the judiciary and of the trlbunals should he '
ruaranteed, 51nce it constltutes a basic safeguard for the effective
vrotection of human rights. To secure the. independence of the judiciary
and the tribunals, they should be supported bv .adequate salary. independent
staff accommodation’ and security of. tenure. ,The impartiality and . :
objectivity of- the judiciary and tribunels is a necessary requisite for the
effective protection of human rights.  An important safeguard ofvthe. _ :
~ independence of the judiciary is its election by peonle on a demooratio basis.

(31) Special protection should be recognized for the rights of persons .
belongineg to mlnorltles .or other groups such as 1nd1genous peoples migrant
‘ workers ete. ' oL :

(32)‘ Independent medlators, such as the Ombudsman .'or parllamentary
cormissioner for the protection of human rights or commissioner, or
procurator, or civil rights commission, or svpecial commissions of 1nquiry;.
or special human rights cormissions, or similar organs, should be appointed
or established.as an additional puarantee for protection of human rights.

~ (33) The independent mediator, Ombudsman or Commissioner, or Procurator,
should, inter alia, be entitled-to make periodic inspections of government
~offices and other administrative bodies in order to suggest' appropriate
improvements in their administrative procedures. Also, he 'should be given
the richt to make periodic trips to rural areas to 1nform the public of his
functions and to receive. complalnts The Jurlsdlctlon of the independent
mediator should be as w1de as p0851b1e and tbev should operate at all levels

*.of government

\

'(3h) Judicialrand other remedies should be provided,fSuéh as:
(a) hierarchical review vithin the administration itself;

(b) review by various boards and other authorities ir~ludine
constitutional law courts, admlnlstratlve courts (e.z. Cc '~ d'Etat)
"~ and adrlnlstratlve tribunals. : ‘

(j%) The rules of state and personal respon51b111tv should leﬁally
be recognized. The administration should be completely responsible for the
acts of its agents. ' ' | : -

(36) Political parties should be free from special interest and
‘indenendent, in order t6 perform their proper functions in a democratic
society. ' The existence of various and democratic organized parties in a

society is.a direct guarantee for the basic rights of all citizens. One-party, -

twe-parties or multl-party systems should not be the only criterion for
Judging the degree of democracy in a State in respect of the. protection of "
human rlghts.

,(37) Judges, advocates and private lavyers should be free from,
governmental influence and their independence should be preserved. Specific
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measures should be adopted to protect advocates who defend unpopular clients

‘or cases Or taklnn part in controver51al polltlcal trials from threats or.

<harassment. &
(38) Tvery national legal system must provide for adequate legal aid for
the poor and needy, preferably in all cases but necessarily in all criminal
cases’ and human.rlghts violation cases. Mo lavyer should be forced upon a
litigant against his will, Law students should be 955001ated w1th lepal aid -

and guildance.

"(39) The specialized agencies and intergovernmental organizations such

~as the Office of the High Comm1ss1oner for Refupees should .be sunported in

the. fleld of human rlghts.f

(40) - Press' and mass media should' he free, and 1ndependent in accordance .
with the nat1onal laws and 1nternatlonal agreements in order to fulfil their

almportant functlons.

(41) Legal service programmes should be formulated on the ba51s of maklnp

"the poor. Deople understand their rlphts.

(h2\ /It was generally noted that/ The Ombudsman system’ is bein

‘ 1ncrea51nglv'adopted by a number of developlng countrles, with modlflcatlons

to ‘'suit local needs. Some countrles use comml s1oners or commlttee

systems. On thls subject ,
, \ *
\

(a) Most representatlves\proposed the adoptlon of Ombudsman system
in the seminar recommendatlon, ) : /
. . / .
(b) One representat ve pronosed a system for the 1ndependence of lawyers
in the same way as the Judges are accorded 1ndependence

(c) One other representatlve proposed recommendations bv the seminar

‘to reflect the role of non-dovernﬂental organlzatlons 1n 1ndependent

medlatlon.

"(43) The creation of national workshops might be most relevant to

‘- developing countries for the purvose of (a) raising the standard of"
. education; (b) offering special orientation in human rlghts subjects,.which

UNESCO could be asked to superv1se.

(hh) Bar assoc1at10ns should form commlttees vhose lawyers can act as
counsel or defence lawyer in foreign. countries who are denied’ rroper access

to legal representation. ,ThlS would be partlcularlv effectlve if there"
xists any 1nternatlonal agreement. '

(hS) The D1v1s1on of Human nghts, together with other competent bodles

- of the United: Natlons, should undertake a comparative study of the structure

and activities of certain human rlghts agencies of g’ qua51—1udlclal or
qua51-adm1nlstrat1ve .character. :

(h6) -A study\should also be undertaken by the competent United Nations

bodies conce 1nh the abuse of nower of the multinational corporatlons which
.1mpede the protection of human rlghts. '
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Chapter II

PROMOTIONAL INSTITUTIONS

~100. The item was discussed at the Tth to 9th meetings held on E
*21 and 22 September 1978. The item as' a whole was introduced by Ms. Leah Levin
(United Kingdom). In her introduction, Ms. Levin stated that human rights have to
b=z promoted and safeguarded in everyday terms in order that they be endowed w1th
substance ‘and meaning. Promotional institutions play a 31gn1f1cant role.in
fostering the process of polltlcal rarticipation and act as the vehicles through
which people can be informed ané made o *a~e of their rights and those of others.
" These institutions promote the mobiliza*_cn of public opinion and can help towards
_the co--ordination of thinking on human rights. In considering the means whereby
human rights can be protected and promoted it is neceszary to take into account
the problems faced by different societies in the context of their social and
economic realities. Thus throughout the Third World.poverty and illiteracy

impose their own limitations upon the fulfilment of humen rights and human dignity.
The converse of the fulfilment of rights is the deprivation of rights and the
exploitation and oppression of people and peoples, denial of the right to
self-determination in its fullest meaning, discrimination. ‘Thus, full knowledge
and awareness of human rights carries with it also a concern with the deprivation.
of human rights of others and a responsibility to be 1nvolved in the achievement
of these rlvhts\not only for oneself but equally for othera

lOl.-Wlth respect‘to educational 1nst1tutlons,‘Ms. Levin stated that the essential
-ingredient in the realization and implementation of human rights is the awareness of
them. Tn this regard educational institutions related to the needs of different
societies can fulfil an important role. Methods:, contents and curricula for human
.rights education must be developed and should be adapted to national and regional
realities. Thus humen rights education should be part of primary and secondary
school curricula and an essential component of -teacher training and also of
 school education. At.unlver31ty level it is conceived as both part of the teaching
of separate disclplineé as well as a separate course. Non-~-governmental
organiza*ions, trade unions, churches, play an 1mportant role in the field of-

adult education. An alert and educated public opinion and the involvement of the
private citizen are basic elemeats in the promotion ‘of human rights. Human rlghts
education should be provided for special professional groups, and particularly in

the law enforcement sector. Spe01al courses should be included in police and °
military training. Military training should slso include human rights =ducation.
Special attention in this field should also be paid towards protecting and promoting
the rights of groups particularly exposed to discrimination. ' These are areas

that require both special -national and local institutions. Literacy is an
essential basis and the promotlon of literacy through national and international
1nst1tut10ns a hish prlorlty C _ . S '

_ .
102. Concerning human rights‘committees, Ms. Levin stated that they exist in
various countries, differing in their role and structure, and in most instances
are government-sponsored. It is imporkant that participation in these bodies
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should be representative of a cross-section of opinion. Such committees can
perforn an important role in education, training, research, and in identifying new
areas of human rights concern. Furthermore, they could act as advisory and rev1ew
bodles to Governments on matters of human rights. ' h

-103 With regard to non-povernmental ornanlzatlons, Ms Levln pointed out that
such organizations. have played an historical role and continue to do so in the
fields of promotion and protection of human rights, and with very few exceptions
their work is remarkable for its accuracy and responsibility.. Apart from their

. considerable educatlonal role, the role of non-governmental organizations act as
watchdogs in respect of viclations of human rlghts, contribute to the

~implementation and promction of international standards of human rights. In the
nationhal context, the private citizen can most effectively ac* throuegh
non-governmental organizations. . In order to strensthen their contribution to the
promotion of human rights in the national context there should be effective
consuliation with govetrmments. The over-all contribution of non- sovernmental
organizations could be greatly enhanced by creatlng institutions or means whereby

‘thev could consistently draw upon one another's expertise or other resources. In’

those parts of the world where non-governmental organlzatlons are 1little known, =~ .7

institutional means ‘could perhaps be considered to foster the- development of
these organlzatlons : .

10k, With fespect to dissemination of information on human rights, Ms. Levin’
indicated that while most non-~govermmental organizatic.s and other institutions
concerned with promoting human rights are engaged with information activities in
their own fields, there is a need for effective institutional means to promote -
\\communlcatlons and assist in the dlssemlnation of information such as the texts of
the international instruments for the protection and promotion of human rights,
whlch should be freely available in all languages. Furthermore, the media has @
very important role to play in the dissemination of information on human rights.

1. Educational institutions

105. During the discussion of the item, some participants drew the attention of the
seminar to certain relevant points in the final report of the International Congress
on the Teachin~s of Human Rights, sponsored by UNESCO and held in Vienna ,
from 12 to 16 September 1978. They stated that the principles that should guide
the teaching of human rights should be based on the principles of the Charter of
the United .Nations, the Universal Declaration of Human Rights, the Internatlonal.
Covenants on Human nghts,,and other international human risghts insiruments.

‘They .stated that consequently, equal emphasis should be placed on econonmic:
social, cultural, civil and political rights as well as individual and froup
rights. The indivisibility of all human rights should bé recognized. The concept
~‘of human .rights should not be formulated in traditional or classical terms but
should include the historical experience and contributions of all peoples
particularly in relation to the major contemporary problems such as .
self-determination and all forms of discrimination and exploitation. Care should
be consteantly taken to create awareness about the close relationship between

human rights, on the one hand, and development and peace, including, inter alia,
disarmament, on the other hand Human rights must be taught at all levels of the
educational system and out-of-school sector. States should strive to improve

‘and broaden human rights education and teachins and co-operate tc this end.




106. With regard to programmes for the teachlng of human richts, such currlcula

- should be adapted to national and regional realities provided, however, that the

" universality of the rights proélaimed in the principal international human rights
instruments, particularly the Universal Declaratlon of Human Rights and the
International Covenants on Human Rights, are acknowledped It was stated that

this adaption of curricula to national and regional realities can only be done by
national and regional institutions competent in this field. It was pointed out

- that the-Congress recommended that an international clearing house for information
~and research on human rights be established. The task of preparation and
publication of teaching materials should »e entrusted to national and local-
organizations. The International Congress on the Teaching of Human" Rights had
recommended that United Nations Educational, Scientific and Cultural Organlaatlon
should assist in the establishment in every country of a centre of,speclallzed
higher studies in the field of human rights, if so requested. The United Nations
Educational, Scientific and Cultural Organization should also assist with the
creation of regional and subregional centres for teachlng and research in human
rlghts as well as to encourage the establishment of an association.of human rights
teachers. Encouragement should be given to the establishment of institutes for the
'teachlﬁg of human rights by associations of the legal profession. The Congress also
recommended that the guidelines for local and netional human rishts institutions to
be ‘drawn up by the seminar, specifving the role of these institutions in the
planning and implementation of human righﬁs education and training. The Congress
also requested the Director-General of the United Nations Educational, Scientific
and Cultural\Organlzatlon to ask Member States to consider the possibility of

, establishing, within the framework of the United Mations Educationul, Scientific
and Cultural Organization's programme and with the support of the United Nations
General Assembly;, a voluntary: fund for the development ‘of knowledge of human rights
through tcachlng and 1nformat10n

107. One participant expressed the view that the realization of human rights is a
problem which depends mainly upon what citi =ns know about their fundamental rights
as well as how well they are informed about the guarantees of implementation of
their rights.” In this connexion the seminar was informed that special sociological
and juridical research work was carried out in the Hungarian People’s Republic by
the Institute of Legal and Political Sciences, to find out what the citizens and
different employees of administrative organs knew about legal problems. He
'expressed‘the opinion that this research work had inspired the Government to
intensify the legal and Juridical teaching activities in different educational
institutions, from refresher courses for leading officers and employees of State
.organs, co--ovneratives and economic bodies dowh to the prlmary schools and 1nclud1ng
television and radio programmes.

108. Tt was stated +hat one 1mperat1ve requlrement of educatlon in a communlty of
diverse interests and-: dlfferent potentlalsD was to 1mpart a knowledge of-the
democratic process which is the cornerstone on which all human rights are founded.
FBducation should be adapted to the level and capacity of the recipients. - Idedlly,
‘human rights should be incorporsted in the school’s curriculum as part of national
or tribal history: this would create an awareness of the place of the individual in
the community and permit the identification with his truly indigenous culture which
is vital to his or her survival and humen dignity wherever he or she may be.
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109, The view was expressed that the embodiment of rights and freedoms in
legislative form has an important educative value; it can make people mere aware
of their rights and make infringements of rights more obvious and conspicuous. The

importance of education programmes de51gned to change attlt»ieq that result 1n the
denla1 of rlghts was recognlzed

110. Several partlc;pants stressed how important a role educetional institutions
can play in the development of respect for human rights as a necessary complement
to the legal measures taken by the various countries.. Any measure in the legal
sphere must be compatible with public opinion. Measures should be taken to
disseminate knowledge of human rights as well as of the facilities that exist for
claiming and enforcing these rights. The laws dealing. with the organization and .
regulation of school education should provide for teaching and education methods
that develop the necessary understanding of the relevant problems and encourage
young people to deal with these problems in an objective and open—mlnded manner.
The teaching of human rights should be an integral part of all levels of education.

Thé view was expressed that this prlnc1ple should also be underlined in discussions
of the seminar.

111. The view was expressed that the teaching process must be pervaded with a sense
of respect for human rights. School can provide the most effective means of

- fostering such respect. Human rights should be made a cempulsory subject at every
level. Principles of the Universal Declaration expressing respect for human rights

- should be inculcated in every child so that he develops a sensitive conscience which
'would cause him to be repelled by violations\of human riehts anywhere in the world.

2. Human rights committees and o&her similay institutions
112. It was stated by one participant that the United States Commission on Civil
Rights was established to check on human rights abuses. The participant pointed .
out that it was.the independent nature of this body which made it so effective in
its role of promoting human rights. The Commission functioned independently and
submitted reports directly to federal agencies and the Unite§ States Congress.

113. One participan* e¢alled the attention of the seminar to the composition of the

. German Democratic Hepublic's Committee on Human Rights. The fact that a great
number of workers are represented on this Cormittee demonstrates that promoting _
the rights of citizens is not the resérve of a small number of versed intellectuals,
but increasingly “determines the thoughts and actions of the workers. BEvery year
more factory representatives ask permission to speak at the sessions of the

German Dem nocratic Republice's Committee: they are interested in getting, or are
instructed by their colleagues to pef detailed information on the international
situation regarding the promotion of human rights. The participant expressed the
belief that the permanent efforts of a State to realize and respect the rights of
the citizens have to include a guarantee that scientific deliberations affecting
human ‘rights will no longer be tonducted in a vacuum but will draw lessons from
practice - from the practical situation of the country.in question as well as frcm
international practice - in order to produce, in turn, useful results in practice.
Close co-operation between the German Democratic Republic's Committee on Human
Rights and, among others, representatives of universities and members of the
‘Acedemy of Sciences are a guarantee of such an exchange. Co-operation with
scientists gives :he Committee the opportunity to combine practical requirements
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and thecoretical knowledge. Fmployment of this kind of theoretical knovledge'
determines the quality of the analyses and of statements or reports for submission
by .the German Democratic Republic's Committee to the United Wations. :

11L. The seminar was informed by the representative of the Organization of
American States that the Inter-American Commission on Human Rights had ample

" competence to examine the human rights situation in countries where repeated -
violations occur: to request pertinent information from the Governments concerned,
and, when it deems it necessary, to request permission to visit their territory:
‘to make the recommendations it considers advisable: and, finally, to prepare
appropriaté reports. The Commission submits an annual report to the General
Assenbly of.the Organlzatlon of American States containing a statement on progress
.achieved by Governments in ‘achievement of the objectives set forth in the American
- Declaration on the Rights and Duties of Man: a statement of* the areas in which
measures should be adopted in order ¢ secure improved observance of himan rlghts
and the observations which the Commission may deem appropriate with respect to

. the communications it has received, torether with any other information available
to it. An important: aspect of the work of the Commission is related to the
examination and proce531ng of communications or corplaints. The Commission has.
also worked, on the promotion of human rights; it has’ organlzed seminars, issued
publications and awarded fellowshlps for post-graduate work in the specific field
of human rights. The Comm1531on has also established a prooramme for the teachlng
of human rights at the primary, secondary and university level. The Commission
and its secretariat have already begun the preparation of the materials for ,
stich a programme. It was also stated that _perhaps the greatest impact of legal’
develoﬁments and‘the‘act1v1t1es of the CommISSlOn,vln the long-term at least,

" has buen the development of a growing awareness of human rights in the hemisphere;

115. The view was expressed by one participant that formal administrative machinery
needs tc¢ be established to investigate infringements of human rights and to attempt
-to achieve settlement of issues by conc¢iliation. In Australia, the view has been
teken that it is not sufficient to rely merely on legal remedies and judicial
review as a means of enforcement and that the administrative machinery should be
established to investigate, on a systematic basis, infringements of rights. 1In
- this connexinn, some of the functions for a human rights commission or committee
that have r =zived attention in Australia in recent times were brought to the
attention of the seminar. The participant expressed the opinion that firstly,
such a commission should examine laws to ascertain whether such laws are -
inconsistent with or contrary to -human rights and- fundamental freedoms. It should.
' report the results of its examinations to the Government The commission may
review yroposed as well as existing laws, it should advise the Goverrment on what
action, if any, needs to be taken by ttr : Government in order to comply with
~ international human rlghts instruments. Tt should promote. an understanding and |
acceptance of human v'1;:;hts, co-ordinate research and educational programmes
undertaken by government agencies in the area of human rights. It has been’
‘ proposed that the commission should be empowered to inquire into any act or:
practices that breach human rlghts and to endeavour to settle those matters.
The commission could carry out its investigations in an informal way with no set
,;procedures - It should, however, have power to convene meetings between parties
~to a dispate and to compel the attendance of necesqary witnesses and the
-productlon of relevant documents. '
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116. One participant stated that every Member State of the United Nations should
have a human rizhts commission, and that if a consensus of such commissions so
decided, appropriate and prompt action should be taken by a majority vote of the
Genergl Assembly to avert the incidence or continuance of any action prejudicial
to the enjoyment of fundamental human rights.

117. The view was expressed by one participant that in countries where human-rirhts
are well protected by a strong and independent Judic1ary and where human rights can
be invoked directly in the courts by the individuals concerned., the main function
of 'a national human rights commission should be advisory: -examining drafts of laws
and relevant regulations. Other important tasks in such a case would be to draw
attention to 'and advise on the recommendations of international bodies in the

field of human rights with a view to their 1mplementat10n in the national ' :
legislation:; and to review the existihg guarantees for human rights in the national
legal system with a view to proposing changes demanded by developments in the fleld
taking into account the national and 1nternational needs and standards.

118°'Some part1c1pants said that such a commission should con31st of experts with

high reputations including judges of the supreme courts, university teachers and

lawyers, as well as high-ranking officials of the administration; members of

parliament could give the commission the benefit of their experience in judging

the practical prospects of changes of legislation resulting from its recommendations.

They would further have influence on draft legislation by the parliament when it

_is put forward on the recommendation of the commission. The.appointment of the
members of the Commission should fall within the competeuce of the Government but
they must be fullj 1ndependent once appointed. ' '

119. The seminar was 1nformed that in the Ukralnian Sov1et Soc1alist Republic the
function of supervision and defence of human rights are public and are
successfully carried out by such orgenizations as trade unions, youth league
co-operative assoc:atlon, cultural, technical and scientific societies and other
voluntary associations. Each of these organizations deals with human rights
problems in its respective field. These orfanizations also have the right to
initiate legislation. All the related rights of public organizations are laid
dovn in the Constitution of the Ukrainian Soviet Socialist Republic; that
_experience might be helpful in similar conditions in other countries.

-~

3. Noan-governmental organizations

"120. The view was expressed that one-of the main responsibilities of
non—governmenual organizations is to contribute to public consciousness and
awareness of human rights and fundamental freedoms, as elaborated in national and
international instruments. In a number of countriecs legal aid is provided by
non~govermmental groups which also seek to focus attention on the_existence -of

~—
remedial aid for those who need it. 7 :

121. Several part1c1pants stated that different societies face different problems,
and human rights must be viewed through the prism of a nation's unique historical
and cultural circumstances. - Non-governmental organizations operating within a
naticnal context also reflect these diversities. The attention of the seminar was
drawn to the roles that non-governmental organizations now play in a number of

nations, namely, to act as - source of relevant information for the Gc rernment and
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people of a nation regarding matters connected with human rights, to advise on
questions referred to them by Governments, including -the status of legislation,'
judicial decisions and administrative arrangements for the promotion of human
rights. The attention of the seminar was also drawn to the possibility of adopting
a recormendation on the creation of a resource centre on the non-governmental '
organizations activities.

122. One participant pointed out that in developing countries in particular
non-governmental organizations had financial problems which raised the point
whether non-governmental organizations should accept government help or grants.
The participant was of the opinion that they should not, since they would in so
doing render themselves subject to pressures difficult to resist &nd also their
credibility and impartiality the public might consider suspect. The part1c1pant
also drew the attention of the seminar to the case of two non_governmental
organizations in India: “the - "People's Union for Civil Literties and Democratic
Rights™ and "Citizens for Democracy”. The objec._ve of the former was declared
to be the articulation of positive values of democracy, civil liberties and

. integrity in public life. It affirmed its resolve to build up a massive public
"opinion for the restoration and widening of civil liberties and democratic rights
by adopting peaceful and legitimate means. The aims and obJectlves of the latter
were declared to be to strive to bring together all those who cherished
~democratic values in all spheres of life - social, economic and political, and
take active steps to preserve, defend and strengthen democracy.

123. One participant urged that the right of non-govermmental organizations to
speak out on the protection and promotion of human rights be réaffirmed. The
United States participant discussed how non-governmental organlzatlons, due to
their activities. faced dlfflculty in 1977 during the accreditation renewal
process before.the Economic and Social Council. - He pointed out that some countries,
who were the subject.of criticism by some non-governmental. organizations, were
urging non-renewal thereby attempting a chilling effect upon non-governmental
organizations. The participant of the United States of America also spoke about
how non-governmental organizations have stressed that the rlght to leave any
country and return was a key point of. the Universal Declaration of Human Rights
and should be respected by all countries. The participant ncted that the

’,Unlted States Congress was presentlv con51der1np lesislation establishing an

institute for human rights. The partlclpant further urged that the role of
non-governmental organizations must be advanced and ensured. within natlonal
institutions. Through the efforts of non-governmental organizations not only are
government blemishes and excesses shown,; but the promotion of human rights is
enhanced. Another participant spoke of the increased nunber of non—povernmental
organizations in the Unlted States of America in all walks of life.

124. It was suggested that the Unlted Mations should encourage measureS'tb incr..ase
the international effectiveness of non-govermmental ornanizatiOns and should, for
example, provide assistance with the granting of visas.. The final recommendations
of the semlnar should be made readlly avallable to non~governmental oroanlzatlons.

125*‘The participant of the USSR, supported by the part1c1pant from the

' Ukrainian 8SR stated that non-governmental grganizations should act in the spirit
of supportlng the ideas of peace, peaceful coex1stence and non-lnterference into
the internal affairs of. forelgn States.
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, Institutions'for the dissemination of infofmation on human rights'

126. The seminar was reminded that the preparation and adoption of international ,
instruments providing and defining basic standards for the protection of refugees .
is only a first step in the process. of the achievement of fundamental human rights
for refugees; it was necessary to ensure that these standards are implemented and
translated into effective day-to-day practice through the adoptlon of the
appropriate national legislation. In this regard the promotion and dlssemlnatlon ,
of basic human rights of refugees by adequate means (national leFlslatlon,
education, teachlng, informetion, publlcatlons) at national and international
levels were very important. It was pointed out that the United Nations High
Commissioner for Refugees, gives its active support to action in the field of the
promotion, protection and dissemination of fundamental human rights, in particular
the right of refugees to praotection. In this respect, the United Nations High
Commissioner for Refugees is already co-operating with certain academic
institutions working in this field, such as the International Institute of Humen
Rights and the International Institute of Humanitarian Law, which have already
organized and included in their programme special meetings and lectures on the
1nternatlonal protection of refugees The United Nations High Commissioner for
Refugees proposes to organize several meetings in university ‘centres in Europe,
Africa, Latin America and Asia in order to discuss how to-introduce special
aspects of the protection of refugees’ into general subjects of international law.
‘Farthermore, the United Nations High Commissioner for.Refugeés, in co-operation -
with the Division of Human Rights, is preparing special publications with a view
to further promotlng human rlnhts instruments relatlna to the protectlon of ’
.refugees. 3 ‘ : “

127. It was observed that the public must be 1nformed and educated by all available .
means, and espec1allv by a wide use of the mass medla :

128. It'was‘stated that spreadlng.and'1nculcat1ng-the idea of universal respect for
human rlghts are an important daily task of human rights bodies. Consideration ‘
should be given to the opening of special offices for consultation on human rlghts
problems in various 10L&11tleg to organizing radio and television broadcasts, :
arranging lectures and discussions and the dlstrlbutlon of . publlcatlons,

posters, etc.

129. It was suggested that Governments and human rights. institutions should publish
and distribute nationally and in their owh lannuage'the State reports on the ' '
,1mplementat10n of the Universal Declaration of Human Rizhts and the International
Covenant on Civil and Political Rights in order to enable their populations to keep
‘a watch on the activities of thelr Government relating to the real human rights
situation in their country. The United Nations should as well make these reports
available to the international public, the mass media and others, and so encourage:
- international discussions on the situation of human rights i: all Member States.

" 130. One participant suggested'that while educational and other institutions have
vs\very 1mportant role to play in teaching human rights, it was equally necessary.
to ereate an awareness of human rights by extensive coverage through information
systems of instances of isolation of human rights. Information systems should
function as freely as possible, possibly by having more than one system or by
‘handing over government-controlied media to independent management. - Other
solutions could be found but whatever their nature, would have to he worked out
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within each country for itself. Non-governmental organizations also have an
1mportant role to play, not only in ensuring the dissemination of information on 3
their own, but in keeping. 1nformatlon systems informed of v1olat10ns of human rlphts

131. The view was expressed that, the.publlcatlon of documents in African languages
would help liberation movements,. popularizing the work of the United Nations in
respect of human rights and the maintenance of peace, and alsa in. expldlnlng how
apartheid and racial discrimination run counter to the aims and pr1n01ples of the
United Nations. Churches and other soc1al organizations should .also give publicity
to human rights -questions, especially in view of their ability to contact all
sections of black populations, encouraging the enjoyment of human rlphts and
clalmlng the rlfht of the b1ack people to self-deternlnatlon

132. The view was expressed that 1nformatlon on human rlphts should be provided in
a clear and intelligible form accessible to everyone. ‘Govermments should app01nt
people’ to provide such 1nformat10n to communltles, espe01ally in rural areas. The
‘United Nations, assisted by non-gévermmental orgenizations, should devise
~audiovisual and other means of making 1nformatlon accessible to all peoples and
countrles, espec1ally developlng countrles ' '

133. A proposal was made that the Unlted Nations should study the nature and
methods of the control exercised by monopolies over the media . and over 1nformatlon_
on human rights, and how the United Nations could assist the meny: people in
different countries which as a result of colonlallsm neocolonnallsm and various
forms of racial discrimination were the victims of illiter =y and 1gnorance and
were thus deprived of the means of understanding their. circumstances: in terms of.
human rights. Measures must also be adopted. to disseminate 1nformat§on on human
rights in order to clarlfy that colonialism, neocolonlallsm9 apartheld and racism-
_are the causes of most violations- of human rights in many countrleo ’

§L Summarv of dlscu351on

134. Ms. Leah Lev1n (Unlted Klngdom) the discussion leader, summed up the

" discussion as follows. Participants empha31zed the way in which the activities of
.these institutions are interrelated and 1nd1cateo how the role of each can complement
the effectiveness of the other. Promotional ‘institutions were seen- as an
indispensable factor in the protection of human rights, legal provisions alone

being recognized to be inadequate to ensure theé observance of human rights.
Promotiunal institutions ensure that citizens are madé aware of their rights and
those of others, mobilize publlc Oplann and prov1de channels for the exprossion

‘of such opinion. The institutions vary ‘according to the nature and problems of the
societies concerned and the social and economlc realities of each 51tuatlon

135. As regards subltem 1 (Educatlonal 1nst1ta+1ohs) during the discussion 1t was
'emph331zed that the objective of such institutions should be to foster universal
respect for human rights to- create in the first instance an awareness of human
rights and inculcate knowledge of their applications. Education in human rights
suffers/ from "underdevelopment'” in all countries, and a concerted effort on the

part o Govermments, intergovernmental and non-governmental organizations was called
for in this field. Education for human rights should be a life-long process :

- commencing from childhood and continuing throuphout formal education: 1nst1tut10ns
and informal out-~of-school educatlon
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136. Replonal natlonal and local programmes of human rights educatlon should be
designed to create an awareness of rights and.it should involve individuals and
societies at prassroots level. In the developlng countrles this would provide an
effective means of involving the nopulatlon in the general development process.
Systematlc programmes of education and research should include measures to change
certain attltudes which result in the ‘denial of rights, such as dlscrlmlnatlon and -
prejudice. - BEducation and training in human rights should-be concerned with
protecting and promoting the rights of particularly vulncrable minority groups

by helping them know their rlphts, as well as creatlng an awareness of their rights
among the communlty at large

137. 'Education should be designed to fmmiliarize'all;citizens with the law, and
courses. espec1allv .adapted for this purpose. Human rights should be included in the
contlnulny educatlon of profess1onal groups, particularly in the sectors dealing
with the administration of the law .and law enforcement. Spec1al courses should be
made part of police and military tralnlng Professional organizations have a.
responsibi”® "ty for developing codes of ethics: 1n their ovm profe531ons, and for
maklnp them w1de1y known. ® - : ’

© 138. Human rlphts eaucatlon should essentlally 1nclude information about the
" implementation of human rights as well as about violations of humen rights and thls
.-1nformatlon should be Wldelv dlssemlnated throuph the media ‘and other means.

1?9 Regardlnp subltem 2 (Human rl hts committees ‘and other similar. 1nst1tutlons),
many partlczpants recognlzed that such institutions could be 1nstrumental in
furthering the activities of other promotlonal institutions. Institutions already .
exist in a number of countries.  Their structures and functions varied accordlnp to

' the circumstances of the partlcular society. " Their composition should represent
all bodies and-interested sroups within the society. The role of such promotion
institutions could include: -assistance to Governments and institutions involved '
in human rlghts education: the provision of source mater:al for research: a531stance'

" in the development of 1nternatlonal instruuents by giving adv1ce to Governments on
their reporting obllpatlon under various conventious and - superv131ng the
1mp1ementat10n of these obllgatlons at the natlonal level.,

140. In a natlonal conte(t the commlttees could examine proposed as well as existing -
laws and ‘advise Governments on human rights leplslatlon They could be empowered
to 1nvest1gate 1nrr1ngements of human rights and act in a conciliatory’ ‘capacity.
They would perform a function in relation to national Governments and to the
United Nations, and should consult with non-governmental organlzatlons and other

- groups concerned. It was recommended that Member ¢ States of the Unlted Nations

sho lﬁfbe encouraged to establish such promotion institutions.

141. As remards subitem 3 (Non—governmental orpanizations), meny participants

endorsed the contribution made by these organizations in the fleld of human rights.

Their role in the promotion and protection of human: rights was recognized both at

_ - the natlonal and international levels and tliey act on behalf of individuals or

i groups of people or entire peoples who are deprived of basic rlphts and fundamental

' - freedoms. The independence’ of non-governmental organlzatlons is an essential .
factor to their effectiveness. It was supggested that effective and repular
channels of communication should be established in order to strengthen their role

\ in adv151ng Governments. It was nroposed that a resoutrce centre on non-governmental
\orpanlzatlons' activities should.be established, and it was urped that their

activities should be encouraged 1n countrles where 1t is so far relatively little

developed o :

\
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-lh2 COﬁmunlcaflon between non-governmental organlzatlons and the Unlted Nations
‘system should be promoted and all relevant information should be brousht to the

attentlon.of non-govermental organlzatlons, and the United Nations. shou’ ° make:
available and disseminate reports of NGO activities supporting the work o. the -

United ‘Tations, particularly in vesbect to the protection of human rights.

Education within the United Nations. system should be provided to 1nform delegates
of the klnd of vork done by nonmﬂovernmental organlzatlons

lh3 The final recommendatlons of the semlnar should be made readlly avallable to'i

" non ﬁovernmental organlzatlons

T em———

th Concerning subitem & (Instluutlons for the dissemination of information on
human rizhts), it tas surpested that the United “atlons should make available all

" - international instruments relating to human. rights in all relevant lanugaaes, and
. should co-operate in the dissemin tlon of this material. The United Nations should

also undertake to help make these iinstruments in readily understandable languare.

It should assist institutiohé'wh undertake to do this.

| o

1L5. 7vernments should disseminhte 1nformat10n gbout the Bas1c human rlphts

provided in the national legal gystem, and also about the mechanisms available for

- the implementation of national nd international oblisatiodns. Government% should
dlssﬁmlnate widely basic human ights texts including the Universal Declaration of

Human Rights, the International Covenants on Human Ris shts, the International

Convention on the Elimination of All Forms of Racial Discrimination, the

International Convention on the Suppression and ‘Punishment of the Crime of Apar theld
and the Standard Minimum Rules for the Treatment of Prisoners. The Unlted Nations

dhould assist Govermments in the dissemination of-information on human rights.
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Cnapter-III' |

'RELATIONS BETWEEN NATIONAL AND LOCAL INSTITUTIONS AND
. UNITED NATIONS OR REGIONAL HUMAN RIGHTS ORGANS

1. General discussicn
. — -

l¥6.fThis'iten vas discussed at the 10th and 11th meetings cn 25'September 1978,
It was introduced bv Mr. Jean-Bernard Marie (France).

147. He'recalled that in 1946, in its resolution 9 (TI) of 21 May 1946 - a
resolution which established the nature of the Commission on Human Rights - the .

“ Economic and Social Council invited Member States of the United Wations to study-

the possibility of creating, in their ‘respéctive countrles, organizations or local
committees which would co-operate in the development of the work of the United
Nations Commission on Human nghts

”lh8. This idea was based, he.said, en the‘confiction that United Nations efforts
to promote ahd protect’human rizghts would be less than successful without the
establishment of effective communications. between national .and international levels.

149, 'Certain observations could.be made, Mr. Marie said in the light of
developments in the field of human rights since the aaoptlon of the Universal
. Declaration of Human Rights.: ~ The elaboration of international standards in the
field of human rlghts, the adoption of declarations, conventions and the various
international instruments in this field - it was in these.areas that the United
Nations had concentrated its main efforts. - All Menber States had participated in
the elabcration and adoption of these -instruments and it was precisely this kind -
of co-operation which had enabled a variety of methods of implementation to take
shape. ‘ ' '

lSn Con51derable progress in regard to 1nternatlonal standards had been made he
continued, with the adoption and the eutry into force of the International
Covenants on Human Rights. However, wes it not logical to ask, ~at this point,
whether a temporary "pause' might not now be called in the march tawards
~international sg:ndard—settlng Could not thé conclusion now-be ‘drawn that it was
time to concentrate on the effective implementation at the national level of tnose
human rlghts, the existence of which was already unlversally recognlzedQ'

151. In so far tnerefore, as prlorlty, in the promotlon and protectlon of human-
.rights, should fall now at the national and local levels, it was at these levels
that the urgent nece551tj arose of establlshlng institutions for ‘the 1mplementat10n '
of human rlghts recognlzed and guaranteed by the 1nternatlonal communlty

152. In this regard, Mr. Marle-sald, it was not p0531ble to consider the relations

- between.national and local institutions without considering the types of
institutions involved. Slmllarly, it would be difficult to establish such
relations without: cohsidering the functions of such institutions. It would also be
necessary, therefore, to. focus on the idea of a kej body. concerned with human
rights, -in the natlonal or local context : .
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153. Such a body would not overlap with the legisiative or the judiciary. Nor
need it he a "super-administration" controlling and supervising all human rights
questions in that country. Rather, it would be a link body in regard to human
rights. "~ It would epen new channels of communications, at different levels:

-~ communications nationally between various organizations and those
organizations concerned with the protection and promotion of human rights;

- communication between individuals and various human rights institutions
in order to advise the former of their rights and of recourse procedures
open to them; : '

- communication with regional human rights organs and with the United'Nations.
154, Such a body would play an important and basic role in regard to education on
the subject of human rights, in regard to information on human rights and as a f-
v1tal,.1n1t1at1ng and key body in all other human rights matters. It would, as
such, play an 1ndlspensable part in the now-needed drive for 1mplementatlon ‘The
‘env1saged body would also’ give impulse to the implementation of such programmes

as those elaborated. in the Final Document of the United Nations Educational,
Scientific and Culture] Organization Congress orr the Teaching of ‘Human Rights, -held
at Vienna (12-16 September 1978). Mr. Marie also drew particular attention to the
possibility of creating within the framework of the United Nations Educatlonal
‘Scientific and Cultural Organization a special voluntary fund for the development
of awareness ol human rights through teaching and exchange of information, as
recommended in the Vienna Final Document. Such a fund would also assist. developlng ‘
countrles wherever they were engaged [in the struggle agalnst illiteracy.

155. Such a body Would have the power,to make'recommendatlons~on matters
concerning human rights. Its purview would include legislative, judicial and

‘administrative procedures and it would be empowered to formulate proposals on
gquestions affecting human rights. It would in no way seek to replace either

. legislator or judge, rather it would make the task of both easier by improving
existing procedureb, ratlonallzlng proposals and exercising a consultative

capacity. , - ‘ -

156 In addition, this body would take up such issues as the forms of

o dlscrlmlnatlon encountered in everyday life - in, for example, employment or

housing. It could be assigned spe01f1c duties and powers that would permit its
1mplemenLat10n of the proper procedures to identify acts of discrimination,’
whether based on race, sex or any other grounds ~ according to the law of the
country - : .

157. Taklng 1nto account the varlety of duties 1t mlght be calTed upon to perform,
. the independence of such a body shOuld be guaranteed by law.

158. Mr. Marie then descrlbed other functlons, in connexion with international
organizations, that might be entrusted to such a body These would include
assisting in the preparat1on of periodic reports on the implementation of human
rights protectlon, assisting the national Government in meeting its respon51b111t1es
under the human rights covenants; the dissemination of information on human rights
matters; acting as a catalyst in the national system for all matters relating to
human rights; advising on studies and other projects emanating from time to time
from the Uhlted Nations; improving co-ordination between varlous other bodles
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acting in the field of human rights; the offering of a decisive impulse, nationally,
to United Nations activities and programmes in the field of human rights -~ in '
regard, for example, to the struggle against racial discrimination, apartheid,
under-development, .and the protection of the rights of women, children and youth;
organizing seminars, scholarships and the services of experts; and, in general,
acting as a central, key and link organization and clearing-house for all national

and local human rights natters.

159. In areas where no reglonal human rights bodies yet existed, he said, one of

- the tasks of such a national organization would be to facilitate their creatlon,

acting, in that regard, in a consultatlve capacity.

~"160. The time had now come, Mr. Marie concluded, on this occasion of the thirtieth

anniversary of the -adoption of the Universal Declaration of Human Rights, to move

from principle to action. Such a move towards implementation would be rendered

easier, he said. by the establishment of institutions adapted to greater progress
in the Tield of human richts. Nor .should such 1nst1tut10ns be guided by other

_than the spirit of the indivisibility and unlversallty of human rights. The

establishment of such institutions, in other wc:is, would result in a néetwork
beneficial to human rights, rather than to a mere fragmentatlon affecting only
their detrlment ) -

2. Summary of discussion

161. Mr. Marle who led the discussion of the debate summed up as. follows Most
representatives stressed the significance of the thirtieth annlversary of the
Universal Declaration of Human Rights, in which context the seminar was being held.
The coming into force of the International Covenants on Human Rights had translated
the concepts of the Declaration into a binding. legal obligation for Member States

‘acceding to these instruments. Several participants stressed that all States

vhich have not yet ratified these Covenants should do so. The time had now come

to concentrate on the implementation of ‘these 'standards.

162. Nany'representatives further stressed the need to concentrate the task of

implementation at the national and local levels. In this regard, new institutions
were needed at those levels. Where such institutions already existed, they could
now be improved and gadapted to meet the 1nternatlonal communlty S present need for
implementation. :

163. In the discﬁssion.Signifioance was aléo‘attached to the thirtieth anniversary
of the Universal Declaration of Human Rights, the representatives proposing that
the seminar might consider issuing a reafflrmatlon at Geneva of the Universal

- Declaration of Human nghts

'l6h. Some participants also proposed that the seminar should foimally endorse the -

conclusions reached at the International Congress on the Teaching of Human Rights -
Vienna, 1978. The seminar should, however, in taking note of its recommendations),
avoid a duplication of its contents. Attention should also be glven to the
co-ordlnatlon of similar activities wlthln all Unlted Natlons bodles

165 It was also ploposed that the establlshment of a human rlghts field officer.

in various regions of the world would serve as a useful means of providing adv1ce

and dlssemlnatlng information between the United Natlons and national and local/
bodles.
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166. It was suggested that co-operation between the’ Unlted Natlons and national .
human rights 1nst1tutlons would be made easier if members of chose institutions

could act as national representatlves to the varlous 1nternat10nal bodies.in the
human rights field.

: 167 The point was made that non-governmental organizations in consultative status
with the Economic and Social Council or with the specialized agencies should be

assisted to perform their functions more effectively. In this connexion a spec1al
centre should be created to co-ordinate their activities and United Nations T
materlals on human rights should freely be made avallable to them for dlstrlbutlon.

168. The focus of the discussion, however, was on the need to establish, or improve
existing,pnational and local institutions in the field of human_rights.

169. Most speakers stressed the need to move beyond standard—settﬂng to the
implementation of human rights at national and local levels. Accovdlng to them.
newv machinery was needed for this. .

170. Such machinery mlght take the form of establlshlng in each country a central
or key institution concerned with human rights matters. The task of this
organization would be to co-ordinate; to disseminate information; to act as a link
between the United Nations under the responsibility of the public authorities; act
" as a link between national bedies and the demands of the incernationsal comnunity;

to advise, encourage and consult on all human rights matters; to assist Governments ° ”

in meeting their international responsibilities; to improve public awareness of
humar rights; to advise and assist individual citizens; and to act as s key element
in an international network cf bodies reporting to and from the United Nations.
The need for a statutory independence for such institutions was also stressed.
Speakers also spoke of assisting the developing countries in the implementation of
teaching programmes.on.humen rights, in the context of the struggle agalnst
illiteracy. The view was expressed that States should use thelr existing macn1nery
for the promotion and protection of human rights and whenever neceéssary promote the -
establishment of new bodies.

171. One speaker stated the need, in regard to the dissemination of information on
human rights, of. regular research and widely-published reviews. In the:course of
the discussion States were again called upon to ratify the International Covenants
.od Human Rights, where they had not yet done so, as a means of implementing human
rlﬂhts and furtherlng international progress and development in that regard. A
‘call was also made for the poss1bl° establishment of regional bodies concerned with
hucan rights, in addition to the discussion on the eSLabllshment of national and
-local 1nst1tut10ns . :

172; Finally, the international community had already achieved much in regard to
setting standards, the majority of speakers stated. In order, therefore, three
decades after the adoption of the Universal Declaration on Human Rights, to
concentrate now on 1mplementat10n, a .broad consensus was nececsary as. Lo the
6u1de11nes for new and muchuneeded national and local human rlghts 1nst1tut10ns.

oF
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" Chapter IV Lo

DESIRABLE ARFAS OF ACTION AT THE UNITED NATIONS . ,
OR NATIONAL AND LOCAL LEVEL IN THE LIGET OF THE L
' DISCUSSION OF THT PREVIOUS ITEMS '

L3

' 173~This item of the agenda was discussed at the 10th and 11th meetings on
75 and .26 September 1978, The item was introduced by Mr. fimtaz Soysal (Turkey).
In introducing the item Mr. Soysal said that desirable areas of action at. the
national and local levels were many and included improving the United Nations
machlnery itself, the better co-operation of the Uniteé Liations with Governments
inn the field of human rights and the need for a proper interrelationship between
" international, national, regional and local bodies active in the human rishte
field. The stress, he said, was an action. The time had come to impliement the
international standards laid down in the 30 years since the adODthn of the -
Unlversal Declaration of Human Rights. ‘ ‘

\

17k, Durlng ~discussion that followed a number of representatives considered, as:
desirable areas of action, the wider dissemination of information on national
efforts in the field of human rights., Vays and means needed also to be considered
for the w1der.dlssem1natlon of human rights information within countries. To this
end national institutions in this field needed to be improved.

'175. In this regard, the giving of all possible support to noh-governmental
organizations was considered, bv some speakers, as a highly imrortant area of
action. Such non-goverumental organizations as already existed were the Bed-rock
on which an international netvork of necessary national and local institutions

. might be based. Assistance should especially be given to ncn-rwovernmental
organizations actlve in those countries where the people were stru"gllng fer
national llberatron.

N

176. The potentlal educative function of national and local- institutions was
considered an important and desirable area of action. It-was necessary to improve
awarcness and understanding of human rights in each country. quch'educﬂfiona1
needs shculd be borne in mind when the nature of necessary natlonal institutions

- was belng con51dered

177 In this regerd, such 1nst1tutlons, it was stated, wou]d need materlal supuort'
from the United Nationms. Special attention, in this-: context; should be given to the
needs of developing countries, which might have greater difficulties in establishing
the necessary institutions. B : - ‘ '
178. Scveral members of the seminar.considered, as a desirable area of action, the
bread field of internaticnal peacé and security. me promotion and protection of
human righis- were vital in order to lower 1nternatlonal ten31cns and to further the
cause of détente. y P

179. The same speakers felt that dlsarmament was also, therefore, a desirable ares

- of action,.and stated that dlsarmament should 'be linkzd with the promotion and
protection of human rights. General disarmament would re1ease much needed resources
for the necessary promotion and.pr rotection of human rlgnts

. 1 '.. : | t
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180. One speaker stressed-the need to protect national and local institutions
concerned with human rights from governmental persecution or repression. In some
countries certain organizations active in the field of human rights were greatly
in need due to their repression, of assistance from the’ international Lommunlty
181. It wras the opinion. of‘one representative that a special sexminar should be'held
" on a regional basis in order to study ways and means of ensuring greater interest
in human rights questions in those countries by the general public. He considered
as an urgent ar~a for action the increasing of citizens' awareness of their human
"~ rights and'of'human rights problems in general. ‘
182. The majority of representa‘blvec focussed on what the p0581ble functlons of
national and local institutions mlght be. If the focus now was to be on areas of
action it was necessary to study in depth how these functions might be elaborated.
This, in fact, was the very mand.5e of the seminar. The guidelines to be proposed
by the seminar should, therefore, go beyond generalities and should reflect
exactly-how‘national'and local institutions might function. It would not.be
necessary to define their structure since conditions varied from country to
country and different economic and social conditions prevailed in different’ parts
‘of the world. Areas of acticn to be ‘concentrated on had already been circulated,
such as international,. national, regional and local co-operation; the dissemination
of information, etc. The guidelines.to be. elaborated by the. semlnar would
artlculatL these functlons ir greater detail.

183. Therepresentatlvesalso stressed the need of national and local institutions

for assistance and support from the international community. The United Nations
could hélp by providing advice to those institutions, by co-ordinating their efforts,
by freely providing them with inforuation and by acting towards them in a
consultative capa01ty. :

Ly
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Chapter A\

GUIDELINFS FOR THE STPUCTURE AND FUNCTIONING
' OF NATIONAL INSTITUTIONS

18%. The seminar considered this item at its 1Gth meetlng on 28 September 1978 It
had befor® 4t a report of the Working Group (NLI/WG/1l) containing the'&uldEIines
for the structure and functioning of national institutions which the seminar was
asked to suggest pursuant to resclution 23 (XXXIV)\of'the'Commission on Human

Rights.

185 Following a d1scuss1on the seminar approved by consensus the suggested
guldellnes as follows: :

The Seminar:

- Recalling that in paragraph 1 of its resolution 23 (XXXIV) the Commission on A
Human Rights invited Member States, within the framework of their national legislation
and policy and according to their available means, to set up national institutions '

for the promotion and protection of human rights,
- Keeplng in mind, in conformity with naragraph 2 of the sald resolution, the
legal, judicidl, executive and cther systems of the country and the goal.of the. ,
realization and effective achievément of all human rights and fundamental freedoms
on which the seminar made relevant conclusions and recommendatlons,h

- In conformlty with paragraph 3 of the resolutlon in which the Commlss1on de01ded
that the seminar on national and local institutions in the field of human rights,

to be held under the advisory services programme in September,l978, should, as a

part of its task, suggest certain possible guidelines for the structure. aﬁa
f‘unctlonln7 of natlonal 1nst1tut10ns, based on the prOV151ons of the resolution and
the annex thereto, -

T Suggests the follow1ng guﬂdellnes for the functioning and structure of new
riational institutions that Governments may decide to set up, as well as for existing
national institutions, comprising all governmental and publlc bodies concerned with.
the promotion and protection of human rights:

I. Functions

(a) National institutions as a source of relevant information
for the Government f a Member State and for the people
of that country regardlng matters connected with human

rlghts

(1) WNational institutions should sponsor national, regional and local conferences
as a part of fact gathering and as a method of dlssemlnatlnp 1nformatlon to spec1f1c
audiences. S -
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(2) * Hational institutions should collect, compile and disseminate information
concerning human rights, the laws and- “judicial decisions relating to them and
vaiious procedures available for their oromotion and protection

(3) Mational institutions should, within the framevork of their constitutions
and competences, receive colealnts and 1nformation directly from any source,
individual or grrup and there should be no restrictions on subm1351ons of
communications to the national 1nst1tutions

(W) Vatlonal institutions should receive and disseminate information concerning
human rights using dDDrODriate and impartial mass communicatlons media and press
,fac111t1es ’ '

(5) Wational 1nst1tutions should publish and submit Deriodic reports of their
activities, findings_ and recommendations in the field of human rights to national
authorities, including the results of 1nquir1es and investigations conducted,

- remedial. or other actions secured, the cases and decisions relating to human rlghts
" during the relevant Deriod

-

(6) Natlonal 1nst1tutions snould within'the framework of their constitution and
competence, serve as centres of 1nformatwon in respect of the particular field of ‘
human rights. :

(7) Nacionul 1nst1tutions should widely publicize basic human rights texts.

" (b) - assistance in the education of public opinion towards an
.awareness of and respect for human rights e

' (8) 1ational institutions ‘should inform the meneral public, particularly
individuals and groups of individuals, or assoziations of any kind, of the nature
of their human rights prov1ded for in any instruwent based on the nr1nc1ples
contained in the Universal Declaration of Human Richts, or otherwise comprised

in national legislation. The general pu?lic should bte advised by ‘the national
1nst1tut10ns about means of enforcement 6f their riguis according to national law.

(9) Nationsl institutions should ensure that persons are made aware of their
rights -and those of others and ohould assist them in the matter of nprotection and
enforcement of their rights. :

(10) Iational 1nst1tutions shouid mobilize public opinion in their countries
against gross and massive v1olations of human rights, and in particular against
the practices of apartheid, racism and genocide. - ‘

(ll)vHational 1nst1tut10nsvshould promote respect for the rule of law. To this
end, they should promote measures to guarantee and protect the independence and
the impartiality of the judiciary, and also to guarantee and safeguard the
1ndependence of lawyers in respect of their representation of any client or any
case. . :

(12) Tn the promotlon of. human rights and in the education of public opinion as to
those rights national institutions should link their efforts o the. struggle
against 1lliteracy :

(13) Zational institutions involvec in promoting human rights should structure

their activities In accordance with national, political, ecconomic and social
conditions and historic and cultural *raditions of each nation, but in so doing the

Ll L -



A. natlonal 1nst1tut10ns should not derogate from the pr1nc1ples set out in the '
Universal Declaratlon of Human nghts ' '

- (14) National institutions.should.cb—opéréte'with educatibnal institutions, trade
unions and other appropriate associations and the mass media when such.co-operation -
results in the further prOmotion of human rights and fundamental freedoms.

(15) Natlonal 1nst1tut10ns should plav a prominent role in the 1mplementatlon of
educational programmes concerning human rights in the spirit of .the principles

. formulated in the Final Document of the International Congress on the Teaching of
Human Rights, held by UNESCO in Vienna, 12-16 September 1978. " To this end they
~ should make a special effort to provide a wide dissemination of this and other
pertinent documents. ' : .

(16) National institutions should assist in the provision of free legal aid'to the
needy. They should devise effective means of rendering legal assistance to théir
nationals who are denied proper access to legal representation in foreign countries.

(17) It should be considered a paramount task of national institutions in the field
- of human rights to promote the implementation of the right to self-determination and -
national independence, and undertake publicity programmes to focus attentién on.this
right as sethout in the Unlted Natlons 1nstruments on human rights.

- (18) Natlonal 1nst1tutlons should be sulded by the Drlnc1p1e that the State has the
basic, but not eyclu51ve,_xesnon51b111ty and obllgatlon for the protection of
human rights, "bearing in mind the rights of the individual as proclaimed in the
Unlversal Declaratlon of Human nghts and the Internatlonal Covenants on Human .

. Rights.

'(19) National 1nst1tut10ns should actlvely promote and aSSlot in advancing ° _
education on human rights :at all levels, to ensure that the teaching of human . -
rights is made part of the curricula of all formal educational institutions and
informal out- of-school" education. Regional, naticnal and local programmes should
be sponsored by national institutions to relate human rights to everyday life and
to provide. basic education on the law to citizens. Special courses should be o
‘promoted for profess’onal groups; particularly law enforcement perscnnel and . he

- made part of military and police training. : T

(20) Systematic programmes of education.and research by national institutions
should include -measures to change attitudes detrimental to the protection of human- "’
‘rights. -Elimination of dlscrlmlnatlon and prejudice should be among the obgects

of such programmes. :

(21) Natlonal 1nst1tutlons should, as far.as possible, avail themselveb 5f the-
assistance of individuals,. groups of individuals or approprlate associations. of

any type, in particular in.the protection of the rights of persons devrived of '
their human rights as enun01ated in the Universal Declaration of Human Rights,

the International Covenants on- Human nghts and other relevant Unlted Nations
1nsfruments - :

(22) Natlonal 1nst1tutlonn should operate in conjunctlon w1th a free and resnon51ble
press. :



o

(¢) Considering, deliberating upon and making recommendations,
within their specified terms of reference, regarding any
particular state of affairs that may ex1st natlonallv that
the Government mav wish to refer to them

L23) Tational 1nst1tutlons for human rlghts should include independent fact flndlng
agencies established by law. They should be -authorized, within the framework of
their constitution and- competence, to investigate’ complalnts alleglng that c1tlzens
are being deprived of thelr ba31q rlghts.

',( h) Natlonal 1nst1tut10ns should be authorlzed w1th1n the framework of thelr
constitution and competence,. to apply concrete remedies to 1nd1v1dual cases of
human rishts v101atlons

-

(25) Competent mnational 1nst1tut10ns while discharging their funetions of fact
finding, conc1llat10n or redress shouldkbe empowered, in the conduct of their
inquirv, with due process of law,»into'any matter affecting human rights at the ' .
national level, to summon witnesses and have access to-relevant evidence.

(d). Advising on any questions regarding humen rights referréd
.to such 1nst1+utlons from time to time by their natlonal
Jovernnent

»(26) Mational 1nst1tutlons within the framework of their constitution and

/§ tence, should make periodic reviews of legislative and administrative -

systoms in- order to suggest apnroprlate 1mprovements relevant to the promotion of

human rights. - : | e

_ (27) Natienal 1nst1tutlons should promoqe 1mproved procedures for- the proteetlon
- of human rignts in the context of establlshed jud101al procedures

'(28) “atlonal 1nst1tut10ns should be readlly acce551ble and should rlay a
prominent role in a consultatlve capac1ty on all matters affecting hupan rlghts
at the national. level :

(29) ¥ational institutions should study and make relevant suggestians to. the
competent natlonal authorities concerning human rights in the adm' nlstratlon of
Justice, vlthout pregudlce to the 1ndependcnte of the judiciary. ' <

o . . / ' ) BRI
(e) Studying and keeping under review the status of legislation,
sudicial decisions and administrative arrangements for the
' promotion of human rights, and preparing and submitting, in .
this connexion, periodic reports at prescribed intervals to .~ - -
the appropriate authorities designated by the Government of
the Member State concerned = s L

(30) Mational institutions should study legal developments and review the laws
and policies of the national Government with respect to discrimination on grounds
of race, colour, sex, language, religion, polltlcal or other oplnlon natlonal

or social origin, prope rfy, birth or. other status
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(31) National institutiona'should study:
(i) legislative directives to the administration;

(ii) subdrdinate and_deiegated legislation:
(iii) findings of parliamentary and other commissions of inquiry, with a
view to promoting the principles of equality and non-discrimination
in the exercise .of leglslatlve, executlve and admlnlstrat1Ve authorlty

(32) Natlonal institutions should promote the 1ncor}orat10n of human rlghts
'pr0V131ons in natlonal constltutlons -

(33) Natlonal 1nst1tutlons should promote remedial’ measures agalnst unlawful-
dec151ons ‘of the executlve :

- (3k4) National institutions should promote the realization of economic, social’ and
cultural development whlch are conducive to the effective enjoyment of human rlghts

. {35) Natlonal-lnstltutlons'should review and contrlbute to the,process,of draftlng_
laws which protect humar rights and fundamental freedoms. S :

(36) National 1nst1tut10ns should promote lega1 safeguards agalnst arbltrary
derogatlon from constltutlonal prov1s1ons in a state of emergency.

(37) National institutions ahould promote protection for the rights of persons.
belonging to vulnerable groups such as indigenous peoples, national, ethnlc or
linguistic minorities, migrant workers and their families, etec.

(38)- National 1ns+itutions should encourage the early ratification by Governments
of 1nternatlonal 1nstruments in the field of human rlghts :

(f) Performing any function which the Government of a Member
State may wish to.assign to them in connexion with its
duties under those international conventions in the field:
of human rlghts to which 1t is a State partv

(39) National institutions should assist the national Go¢ernments in the task of T
_preparing reports required by the 1nternarzonal cOmmunlty under the reporting -
systems env1saged by the varlous 1nternat10nal 1nstruments -of human rights.
"(hO) Nathnal'lnstltutlons should co-operate,ﬁthrough’approprlate‘channels, With
the United Nations, specialized agencies as well as intergovernmental organizations
.in order to facilitate the promotion of human rights and also channel information
between the United Nations systcm and non-govejnmental organlzatlons in the field -
of human rlghts :

(hl) NatiOnal institutions should facilitate research designed to bring national
legislation into conformity with the .standards embodied-in the Universal Declaration
" of Human Rights, the Internatlonal Covenants on Human Rights and other 1nternatlonal
1nstruments :

’;h7;;;



S | ' II. Structure e

(42) Wational institutions should be so‘designed as to bring all parts of the '
Dopulatlon into the dec131on—mak1ng process in regard to human rights.

(h3) T\Tatlonal 1nst1tutJons on human rights should be statutory authorlties'or
bodies created within and subiect to the constltutlons and laws of rPQheptwvn

: member otates ‘ : ‘ R _ )

(hh) NatlonaW institutions, within the constitution and laws of the Member States,
should be establlshed as autonomous, 1mpart1al, statutory bodies. <

(hS) embershlp of natlonal 1nst1tutlons should reflect in its comp031tlon w1de
.CTOSS- sectlons of the nubllc - :

o (6) App01ntmeht to ‘such national institutions should be for a fixed term and
~-persons -so- appo;nted will not-be removed arbltrarlly or w*thout good cause.

(47) Wational i: ,1tutlons should be adequately staffed in order to enable effective .
dlscharwe of their statutory functlons VA : -

1
4

(L48) Watlonal 1nst1tutlons should funotlon regularly and should make ﬂdequate
prov1s1on for 1mmed1ate access to it by any ﬁember of the publlc or publlc
authorlty >

(hQ) Natlonul 1nst1tut10ns should, in approprlate cases, have local or reglonal
advisory organs to assist them in discharging their functions. ‘Whenever
practlcable, these bodles should issue publlClj avallable reports to the natlonal
institutions.

(50) Wherever practlcable, natlonal 1nstltutlons should be establlshed as local or
reslonal organs comprlslnﬂ persons familiar w1th local problems ' :

: Chapter VI

ADOPTIOH OF THE REPORT AND CLOSING OF THE SENINAR

 186. ‘The present report_wasiadopted_at»the final meeting of the seminar on -
29 September 1978 Cn the same date, the: seminar adopted-the ' Dedﬂcatlon and
Pledge at Geneva , the text of whrich-is annexed to thls document : _

-187. At the S ame. meetlnp, ir. Theo G. van Boven Dlrector of the D1v1510n of
Human Rights, gave the c1031ng address :



Annex

~ DEDICATION AND PLEDGE AT GENEVA

The United Natlons Semlnar on Natlonal and Local TInstitutions for the
EFGRG%&GE‘&H&”PTO%&ULLUU of Haman Rights, meeting in Geneva from '18 to
29 September 1978,. pursuant to General Assembly resolution.32/123 of :
16 December 1977, in connexion with the observance of the thirtieth anniversary of
"the Universal Declaratlon of Human Rights,

ReCdgnizeS‘the everlasting relevance of the basic truths expressed in the’
preamble. of the Universal Declaration of Human Rights, which reads as follows:
~ "This  Universal Declaration of Human Rights as a common standard of achievement
" for all peoples and all nations, to the end that every individual and every organ .
‘of society, keeping this Declaration constantly in mind, shall strive by teaching
and education to promote respect for these rights and freedoms and by progressive -
‘measures., natlonal arid international, to secure their universal and effectlve
recognition and observance, both among the peoples of Member States themselves and
among the peoples of terrltorles under thelr Jurlsdlctlon ‘

Afflrms full and unquallfled support fbr and total ded;cation to the ideéls
and principles set forth in the Universal Declaration of Human Rights; and:

Pledges to intenéify and enhance its efforts to ensure fulfilment by all

Member‘States-of the obligations set forth in the Universal Declaration of Human
Rights. - - : : -
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