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IllTRODUCTION

1. Under paraaraph 2 of resolution 2750 C (1~) of 17 December 1970~ the
General Assembly decided to convene in 1973~ in accordance with the provisions of
paragraph 3 of that resolution~ cited in paraGraph 2 below~ a conference on the law
of the sea which would deal 'Ivith the establishment of an equitable international
regime - including an international machinery - for the area and the resources of
the se~-bed w1d the ocean floor~ and the subsoil thereof~ beyond the limits of
national jurisdiction~ a precise definition of the area~ m1d a broad range of
related issues including those concerning the reSine of the high seas, the
continental shelf, the territorial sea (including the question of its breadth and
the question of international straights) and contiguous zone, fishing and
conservation of the living resources of the high seas (including the question of
the preferential rights of coastal States)~ the preservation of the marine
environment (including~ inter alia~ the prevention of pollution) and scientific
research.

2. In the same resolution the Assembly decided to review~ at its twenty-sixth and
twenty-seventh sessions, the reports which it instructed the Committee to mwte on
tee progress of its preparatory worle 'I-lith a view' to determining the precise agenda
of the conference on the law of the sea, its definitive date, location and duration~

and related arraneements; if the Assembly, at its twenty-seventh session determined
the progress of the preparatory work of the COPilllittee to be insufficient, it might
decide to postpone the conference.

3. Under resolution 2881 (XiNI) of 21 December 1971, the General AsseMbly noted
with satisfaction the encouraging progress of the preparatory work of the Committee
towards a comprehensive conference on the law of the sea, in conformity with its
mandate contained in resolution 2750 C (XXV), in particular with regard to the
elaboration of an international regime and machinery for the sea-bed and the ocean
floor~ and the subsoil thereof, beyond the limits of national jurisdiction.

!/ A/AC.138/36 and A/AC.138/37 and Corr.l and 2, which are summarized in
Official Records of the'" General Assembly 'lif~ntx::sixth Session. Supplement No. 21
(A/842l), annex II, 1 ancf3:'-- .

6. The Cormnittee was requested, in the discharge of its mandate in accordance with
resolution 2750 C (XXV), to hold two sessions, one in New York during March and April
and one at Geneva during July and August 1972.

5. In paragraph 4 of the same resolution, the Assembly decided to add to the
membership of the Committee China and four other members to be appointed by the
Chairman of the First Committee in consultation with regional groups, with due
regard to the interests of under-represented groups.

II'••
7

t

-1-

4. The General Assembly also noted the consideration by the Committee of the
reports submitted by the Secretary-General 1/ pursuant to resolutions 2750 A and
B (XXV) and of the study of possible methods and criteria for the sharing of
benefits derived from the exploitation of the resources of the area (A/AC.138/38
and Corr.l) undertaken in accordance with the C01MJittee's request of March 1970.

(.~,
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7. At the 203lst plenary Ineeting pf the General Assembly on 22 December 1971, the
Chairman of' the First Conunittee announced that, in pursuance of' the decision
referred to in paragraph 5 above, he had appointed 'the f'ollmdng States members
of the COlmnittee: Fiji, Finland, Nicru:agua and Zambia. The membership of the
Committee is as f'ollo,,,,s: Afghanistan, J\lseria, Argentina, Australia, Austria,
Belciulu, Bolivia, Brazil, Bulgaria, Byelorussi&~ Soviet Socialist RepUblic,
C~leroon, Canada, Chile, China, Colombia, Congo, Cyprus, Czechoslovakia, Denmark,
Ecuador, Egypt, El Salvador, Ethiopia, Fiji, Finland, France, Gabon, Ghana, Greece,
Guatemala, Guinea, Guyana, Huneary, Iceland, India, Indonesia, Iran, Iraq, Italy,
Ivory Coast, Jamaica, Japan, Kenya, Kmmit, Lebanon, Liberia, Libyan Arab Republic,
i~adae;ascar, Malaysia, Mali, Malta, Mauritania, Iv7auritius, Mexico, Norocco, Nepal,
Netherlands, New Zealand, Nicaragua, Nigeria, Norway, Pwtistan, Panama, Peru,
Philippines, Poland, Romania, Senegal, Sierra Leone, Singapore, Smnalia, Spain,
Sri Lanka, Sudml, Sweden, Thailand, Trinidad and Tobago, Tunisia, Turkey,
~~rainian Soviet Socialist RepUblic, Union of' Soviet Socialist Republics,
United Kingdom of Great Britain and Northern Ireland, Uaited RepUblic of Tanzania,
United States of America, Uruguay, Venezuela, Yemen, Yugoslavia, Zaire and
Zar.J.bia. g/

8. At its twenty-sixth session, the General Assembly also decided, under
resolution 2846 (XXVI), to refer the ~uestion of the creation of an
intergovernn~ntal sea service for further consideration to the Conunittee at its
session to be held in July and Augunt 197~ and re~uested the Committee to report
on that question to the General Assembly through the Economic and Social Council.

9. The following Member States have participated as observers, as provided for in
paragraph 10 of resolution 2750 C (XXV): Barbados, Bhutan, Burma, Cuba,
Democratic Yemen, Dominican Rerublic, Haiti, Honduras, Ireland, Israel, Jordan,
Khmer RepUblic, Malawi, Mongolia~ Oman, Portugal, Saudi Arabia, South Africa and
Syrian Arab Republic.

10. Meetings of the Committee were attended by representatives of the International
Atomic Energy Agency and of the specialized agencies - the International Labour
Organisation, the Food and Agriculture Organization of the United Nations and its
Committee on Fisheries, the United Nations Educational, Scientific and Cultural
Organization and its Intergovernmental Oceanographic Commission, the
Inter-Governmental ~1aritime Consultative Organization and the World Meteorological
Organization, as well as of the United Nations Conference on Trade and Development.

11. At its 75th meeting, on 23 March, the Committee heard a statement by the
Secretary-General of the United Nations.

12. Mr. Constantin A. Stavropoulos, Under-Secretary-General and Legal Counsel,
Mr. L. N. Kutakov, Under-Secretary-General for Political and Security Council Affairs,
and ~IT. P. de Seynes, Under-Secretary-General for Economic and Social Affairs, were
present at various meetings of the Committee and its Sub-Committees.

The

-2-

13. At its 74th meetings on 21 March, the Committee heard statements by the
Secretary-General of the United Nations Conference on the Human Environment and
by the representative of the Food and AgriCUlture Organization.

2/ Ibid., Supplement No. 29, (A/8429), p.38. The total membership
of th; COIllIUittee waG i.ncreased to 91 of which only 90 members have been named.
unfilled seat was allocated to the Eastern European group by the letter dated
8 January 1971 from the Chairman of the First Committee to the Secretary-General
(A/8273 and Corr.l).
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14. In Ilccor<lance with the Committee's request at its 66th meetincr,
on 27 August 1971, the Secretariat prepo.re<l n Compurc.tive Table of Draft Treaties,
WorkinG Papers nnd Draft Articl~s, dated 28 January 1972 (A/AC.138/L.10).

15. Pursuant to operlltiv~ para~raphs 2 and 3 of resolution 2750 A (XXV), the
Secretary-General submitted additional notes on the possible economic implications
of mineral production frOD the international sea-bed area (A/AC.138/73)
(annex II, 2).

16. In accordance with requests moue by the Conuuittee, the:: following documents ,vere
prepared. by the Food and Agriculture Organization and circulated to the members of
the COl::mittee: Report on Regulatory Fishery BodiE:s (A/AC.138/64, Conservation
Problel:lS with Special Reference to Ne'f Technology (A/AC.138/GS), Fishery Country
Profiles~ Atlas of the Living Resources of the Seas (FAO Fisheries Circular
No. l26/Rev.l), Fishing methods likely to have adverse effects on the conservation
of fishery resources (Fisheries Circular No. 147) and Sedentary, migratory and
intermingling species, their habitat and distribution (FAO Fisheries Circular
No. 148.

17. Also at the request of the COl1lli1ittee, the followine; t,vo reports were made
available by FAO to the members: Report 0; the FAO Technical Conference on
Marine Pollution and its Effects on Living Resources and FishinG (Rome,
9-18 December 1970) anu Report of the Seventh Session of the COl'mrlittee on Fisheries
(ROl.le , 6-13 April 1972).

,

I

, .',, ,

18. A document entitled "The Activities of the Inter-Governmental Maritime
Consultative Organization pertaining to Ships' Routing, Traffic Separation
Areas to be avoided by Certain Ships and Related Questions" (Misc(72)8) ioTaS

circulated by II1CO.

-3-
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I. lmRK OF THE Cm'lHITTEE IN 1972

19. The Committee held its first session in Ne,., York from 28 Februa.ry to
I.' 30 Ba.rch 1972. The second session ,ms held in Geneva from 17 July to 18 August •

. ~' 20. The Committee held 18 meetings.

21. The officers of the Committee during 1972 were as follows: 3/

Chairman: Hr. HalJlll.ton Shirley Amerasinghe (Sri Lanka)

Vice-Chairmen: Zaire ~1r. Kalonji-Tshilala

• allY J

Ii

Mauritius Mr. R. K. Ramphul

Rapporteur:

Kuwait Mr. S. Khanachet (first session)
Mr. S. N. Al-Sabah (second session)

Chile ~tr. D. Casanueva (first session)
Hr. H. Santa Cruz (second session)

Trinidad and Tobago ~~. K. T. Hudson-Phillips

Norway Mr. J. Evensen

Poland Mr. W. Natorf

Yugoslavia ~tr. L. Mojsov (first session)
Mr. Z. Perisic (second session)

Hr. Charles V. Vella (Nalta)

22. At the opening of the second session, on 17 July 1972, the Committee agreed
that the highest priority should be given to the question of the list of subjects
and issues relating to the law of the sea. It was also agreed at the start of the
session that the Committee should meet twice a week in order to review the progress
made by the Sub-Committee.

•
'.,!".• '

II

\,
f

;,
"

23. On 18 August 1972, the Committee formally approved the following list which
had been recommended by Sub-Committee II •.

The present list of subjects and issues relating to the law of the sea has
been prepared in accordance with General Assembly resolution 2750 C (XXV).

The list is not necessarily complete nor does it establish the order of priority
for consideration of the various subjects and issues.

Since the list has been prepared following a comprehensive approach and attempts
to embrace a wide range of possibilities, sponsorship or acceptance of the list does
not prejudice the position of any State or commit any State ,.,ith respect to the items
on it or to the order, form or classi.fication according to which they are presented.

3/ The officers of the three Sub·:'ommittees and of working groups are listed
in the relevant sections of the report.

i
I

1'1 ~i J,



Consequently the list should serve as a framework for discussion and drafting
of necessary articles.

List of subjects and issues relatin~ to the law of the sea

Use exclusively for peaceful purposes

1.5

1.6

1. International regime for the sea-bed and the ocean floor beyond national
.1urisdiction

Nature and characteristics

International machinery: structure, functions, powers

Economic implications

Equitable sharing of benefits bearjng in mind the special interests
and needs of the developing countries, whether coastal or
landlocked

Definition and limits of the area4/

Ii 1.1.

\' l' 1.2

1.3

\.. 1.4

2. Territorial sea

2.3.2

2.2

2.3

2.3.1

Nature and characteristics, including the question of the unity
or plurality of regimes in the territorial sea

Historic waters

Limits

Question of the delimitation of the territorial sea; various
aspects' involved

Breadth of the territorial sea, Global or regional criteria.
Open seas and oceans, semi-closed seas and enclosed seas

2.4 Innocent passage in the territorial :ea

2.5 Freedom of navigation and overflight resulting from the question
of plurality of regimes in the territorial sea

3. Contiguous zone

I
\ .

3.1

3.2

3.3

Nature and characteristics

Limits

Rights of coastal States with regard to national security,
customs and fiscal control, sanitation and immigration regUlations

4. Straits used for international navigation

4.1

4.2

Innocent passage

Other related matters including the question of the right of
transit

~/ To be considered in the light of the procedural agreement as set out in
paragraph 22 of the report of the Committee (Official records of the General
Assembly, Twenty-Sixth Session, Supplement No. 21 (A/8421)).

-5-



i\ 5.1
, '

"
5.2

I' 5.3
i

5.4

5.5
5.6

5. Continental shelf

Nature and scope of the sovereign rights of coastal States over
the continental shelf. Duties of States

Outer limit of the continental shelf: applicable criteria

Question of the delimitation between States; various aspects
involved

Natural resources of the continental shelf

Regime for waters superjacent to the continental shelf

Scientific research

:1

6. Exclusive economic zone beyond the territorial sea

6.1 Nature and characteristics, including rights and jurisdiction
of coastal States in relation to resources, pollution control
and scientific research in the zone. Duties of States

6.2

6.3
6)~

6.5
6.6
6.6.1
6.6.2

6.6.3
6.6.4

6.6.5

6.7
6.7.1
6.7.2

6.7.3
6.7.4
6.8

6.8.1

6.9

Resources of the zone

Freedom of navigation and overflight

Regional arrangements

Limits: applicable criteria

Fisheries

Exclusive fishery zone

Preferential rights of coastal States

Management and conservation.

Protection of coastal States' fisheries in enclosed and semi­
enclosed seas

Regime of islands under foreign domination and control in
relation to zones of exclusive fishing jurisdiction

Sea-bed within national jurisdiction

Nature and characteristics
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7. Coastal State preferential rights or other non-exclusive jurisdiction
over resources beyond the, territorial sea

7.1 Nature, scope and cha:acteristics

7.2 Sea-bed resources

7.3 Fisheries
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Free access to and from the sea: freedom of transit, means and
facilities for transport and communications

Equality of treatment in the ports of transit States

Free access to the international sea-bed area beyond national
jurisdiction

Participation in the international regime, including the machinery
and the equitable sharing in the benefits of the area

ParticlLlar interests and needs of developing land-locked countries
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Special interests and needs of developing shelf-locked States and
States with narrow shelves or short coastlines

Free access to and from the high seas

11. Rights and interests of States with broad shelves
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24. The task of considering the matters raised by General Assembly resolution
2846 (XXVI) (see para. 8 above) was assigned to Sub-Committee III. ~he
Committee decided to inform the Economic and Social Council that time did not
permit of the question being considered during its second session in JUly/
August 1972, but that ~t would be taken up for consideration by the Committee at
tr.e first available opportunity.

25. At its 86th, 87th and 88th meetings on 17 and 18 August, the Committee adopted
the reports of its three Sub-Committees and decided that they should form parts II,
III and IV of the present report.

26. On 23 March, the Committee agreed to the suggestion of the Chairman that,
having regard to the relevant provisions of General Assembly resolution
2750 C (XXV), the Secretariat should earmark funds for a five-week session in the
spring and an eight-week session in the summer of 1973.

27. At the 73rd meeting, on 10 March, the representative of Senegal drew the
Committee's attention to some points of disagreement between his Government and
the United Nations Secretariat, in connexion with its denunciation of the
Convention on the Territorial Sea and Contiguous Zone and the Convention on Fishing
and Conservation of the Living Resources of the High Seas. Statements were made on
this matter by the Legal Counsel and by the representative of Senegal on 23 March.

28. At its first session in March, the Committ~e heard statements made by the
five new members appointed under General Assembly resolution 2881 (XXVI). These
statements referred for the most part to various points dealt with in the
Committee's previous report to the Assembly at its twenty-sixth session. 5/ One
of the new members expressed the view that the current international struggle with
regard to rights over the high seas and oceans was in essence a struggle between
aggression and anti-aggression, between plunder and anti-plunder, between hegemony
and anti-hegemony and that equality of States regardless of their size should be a
basic principle in settling questions concerning the rights over the seas and
oceans. Certain delegations rejected the accusations and pointed out that the
Committee should devote its energies to resolving the differences and accommodating
the interests of various countries so as to prepare for a successful conference on
the law of the sea.

29. Another new member drew attention to the special needs and interests of
archipelagic States and outlined the principles which sho~1.d govern the regime
within the archipelagic waters, including the provision of innocent passage through
designated sea lanes for international navigation thrOUgh these waters.

30. At the 77th meeting, ,on 30 March, the representative of Kuwait introduced
a draft decision (A/AC.138/L.ll), consideration of which, by a decision of the
Committee, was deferred until the second session. The proposal, as revised
(A/AC.138/L.ll/Rev.l) (annex I, 1), was reintroduced by the delegate of Kuwait on
14 August 1972. When reintroducing the revised text, the delegate of Kuwait
declared that the submission of the proposal had been motivated by the evidence
of operational activities undertaken by certain States in the international area.

21 Official Records of the General Assembly. Twenty-sixth Session,
Supplement No. 21 (A/8421).
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Such actions were contrary to General Assembly resolution 2574 D (XXIV) and the
Declaration of Principles Governing the Sea-Bed and the Ocean Floor, ~nd the
SUbsoil Thereof, beyond the Limits of National Jurisdiction (Assembly resolution
2749 (XXV», as well as UNCTAD resolution 52 (III). The representative of Kuwait
requested incl sion of the proposal in the Committee's report.

31. The draft decision and the approach embodied in it were supported by a number
of speakers both before and aft.er the introduction of the revised text. Various
facts regarding economic activities in the extra-jurisdictional area were cited,
activities which were considered to be in violation of the principle of "common
heritage". It was stated that the fact that existing law did not contain an express
prohibition of unilateral activities in ~he area nor, in general, rules on the
exploitation of the area and its resources did not mean that such activities could
be undertalten. The international character of the area, it was said, was brought
about both by its actual nature and location and by virtue of the consensus embodied
in the Declaration of Principles; the Declaration was the only authentic legal
expression of the will of States on the matter, and, it was considered, meant that
national authorities were denied the power to regulate exploitation in the area or
to grant licences. The view was advanced that the "moratorium" contained in
resolution 2574 D (XXIV) and considered to have been reiterated in the Declaration
of Principles (resolution 2149 (XXV» and legal force, not because it was contained
in an Assembly resolution as SUCh, but because it was the inevitable legal corollary
of the principles, principles which no one disputed, that there was an international
area of the sea-bed and the ocean floor. The DeClaration of Principles did not,
it was noted, constitute an interim regime for the area, but made activities there
sUbject to the interna~ional regime to be established. It was also stated that the
proposed decision reflected existing positive law, since the principle of freedom
of the high seas was not a J.··.1le of natural law but one attributable to customary
law, which had never had more than permissive value. According to this view, the
Declaration of Principles, which had been adopted without opposition by the General
Assembly representing the international community, had removed one of the
constitutive elements of the customary principle, namely, the opinio necessitatis,
and by doing so had abrogated the customary principle itself. Simiarly, the view
was expressed that there had never existed international custom with regard to the
exploitation of the area and its resources.

32. other speakers, however, were opposed to the draft decision. It was pointed
out that no commercial exploitation was at present being undertaken. It was stated
that the proposal now advanced could not, any more than resolution 2514 D (Y~IV),

which a number of Member States had opposed, modify international law, or deprive
States of their rights under international law. Moreover, it was pointed out that
the Declaration of Princi.ples did not constitute an interim regime, had no
dispositive effect until the international regime had been agreed upon and the area
to which it was applicable defined, and the common heritage principle, in any event,
did not mean thE common property of mankind. There was no possibility, it was
emphasized, of agreement on a moratorium, and attempts to secure the adoption of
the proposal would inj~ct a divisive element into the discussions being held. It
would be preferable according to this view to work with maximum speed on the
elaboration of ~n agreed international regime, before commercial exploitation
actually began. The draft decision, it was said, represented an attempt to restrict
technologicalpl'ogress and to limit- experimental activities, which would not aid the
international community in its efforts to benefit from the existence of sea-bed
resources. It "TaS also pointed out that a moratorium with regard to the
exploitation of sea-bed resources could be established only in the case if at the
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same time the moratorium would also be applied with respect to the extension e,f
the territorial sea 9 fishery zones and the other economic zones beyond the 12-mile
limit. It was also observed that the Committee was empowered to prepare texts for
the Conference, rather than itself to ado~t resolutions or propose them to the
General Assembly.

33. At its 78th meeting, on 20 JUly 1972, the Committee decided that the text of
the Declaration of Santo Domingo (A/AC.138/80) (annex I, 2), which was provided by
the representative of Venezuela, and that of the conclusions in the General Report
of the African States Regional Seminar on the Law of the Sea held ill Yaounde
(A/AC.138/79) (annex I, 3), which was provided by the representative of Kenya,
should be circulated as Committee documents and annexed to the report. Statements
commenting upon and introducing these texts were made at the same meeting.

34. In subse~uent meetings various references were made to these documents and
to the ideas they contained, in particular that of an exclusive economic zone or
that of a patrimonial sea. Reference was also made in this connexion to the draft
articles on exclusive economic zone concept, submitted in SUb-Committee II by
Kenya (A/AC.138/SC.II/L.IO) (annex 1II 9 8)9 which was regarded by a number of
delegations as a starting-point for serious negotiations. In the view of these
delegations, the concept provided for a realistic revision of international law
on the utilization of marine resources which could guarantee a fair share for the
developing countries lnthout interfering with the legitimate interests of other
States. The following points were among those made on these subjects: that the
Santo Domingo Declaration was based on the idea of the need for a progressive
development of the law of the sea in the light of scientific and technological
progress and of the new political realities, the idea that the new law of the sea
should take the form of rules of world-wide application, without prejudice to
regional or sUbregional agreements based on those rules, the idea that it was
essential to bear in mind the ne~l to close the existing gap between the developing
and developed countries, the idea that the new law of the sea should reconcile the
~ ..;:eds and interests of individual States with those of the international community,
the idea that it was necessary to define not only the rights but also the
obligations and responsibilities of States in respect of the various sea areas, and
the idea that the new rules on the sUbject should promote irternational co-operation
for the ade~uate protection of the marine environment and the proper utilization of
its resources; that according to one point of view the Santo Domingo Declaration
had gathered together and interpreted the policies of other Latin American countries
which had been striving to assert their right to develop all the resources of the
sea adjacent to their coasts; that the Yaounde seminar had been the first step
taken by African countries tow814 ds codifying their views on the future of the sea;
that the Santo Domin50 Declaration and the Yaounde conclusions had many points in
COID1~on and indicated that· the views of developing parts of the world were growing
increasingly similar; that there was within reach a basis for accommodation on the
problems of the law of the sea following the functional approach under which the
coastal State could exercise particular forms of specialized jurisdiction in an
area or aread extending beyond the limits of its sovereignty over its territorial
sea ana. that a consensus appeared to be developing around the 12-mile limit for the
territorial sea together with a broad economic zone; that these proposals for an
economic zone-patrimonial sea embodied a fun.ctional approach essential to a
successful outcome of any conferenee on the law' of the sea; that the economic zone
concept was in accordance with principle XI of UNCTAD resolution 46 which endorsed
the' rights of the coastal States to the 7;'esources of the sea within the limits of
national jurisdiction; that the basic elements of the economic zone concept had
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been placed before the Commdttee in the Kenya draft articles; that the use of the
i'lOra "exclusive" referred to jurisdiction and sovereignty over the resources of the
economic ~one and need not hamper agreement on various other possibilities, through
preferential arrangements, licensing systems and co-operation with e~i.sting and
future international organizations; that, in particular, bilateral~ lliultilateral
or regional arrangements could be entered into with land-locked and other
geographically underprivileged neighb~uring countries; that differences with regard
to the breadth of the economic zone and the ways in which rights were exercised
were less important than the actual principle of the existence of a zone of special
jurisdiction; and that the economic zone was not intended to be a zone of
sovereignty such as the territorial sea and that the distinction between the two
was due to the need to reconcile various uses of the sea. Other points were that
the Santo Domingo Declaration, the product of a SUbregional Conference, could not
be deemed applicable to the oceanic States of Latin America which had not taken
part in the Conference; that in one view more time was needed to reflect on the
implications of the patrimonial sea; that virtually complete coastal State resource
managament jurisdiction over resourcee in adjacent sea-bed areas was acceptable
if this jurisdiction was SUbject to international treaty standards to prevent
unreasonable interference with other uses of the oceans to protect the oceans from
pollution, to protect the integrity of investment, on sharing of revenues for
international community purposes a.nd on compulsory settlement of disputes; that
there were T'r~sonable ways to accommodate the interests of both coastal and distant
fishing States and that a solution of the fisheries problem should take into account
the migratory habits of fish ~nd the manner in which they were fished; that an
effective and equitable regime for the deep sea-beds must protect not only the
interests of the developing countries, but also those of the developed by
establishing reasonable and secure investment conditions; that the impact of such
a broad claim to an extensive zone of patrimonial sea could not be isolated from
its impact on the sea-bed beyond national jurisdiction which could only be
diminished thereby; that despite the fact that these texts were considered
significant milestones in the progressive development of the law of the sea, the
Santo Domingo Declaration appeared to seek to perpetuate the "exploitability"
criterion of the 1958 shelf Convention in regard to the delimitation of the
continental shelf, although by calling for study of the precise outer limit of the
shelf it also appeared to leave the latter an open question; and that that
Declaration contained no reference to international standards and dispute
settlement procedures applicable to coastal State resource jurisdiction or any
distinction in the treatment of living resources based on their migratory
characteristics, but that those documents certainly provided a starting poirrG for
serious negotiations; that only a third of the Members of the Organization would
benefit from exclusi1re economic rights up to 200 miles from their territory; that
equity would call rather for rational use and conservation of fish stocks and for
allowing developing countries which did not have sufficient means of exploitation
an exclusive right to their own catch; and that the resources of the high seas
could be used by all countries. It was also noted that the criterion of
eX1;lloitability to the edge of the continental margin was ref1ected in customary
and conventional international law; that the North Sea. Continental Shelf cases
a.ffirm that the continental shelf comprises the SUbmerged land mass; and that the
retention of the exploitability, along with depth and/or distance criteria was an
essential element in any ov~r-all accommodation on the law of the sea.

35. On 9 August 1972, the representatives of Afghanistan, Austria, Belgium,
Bolivia, Czecho810vakia, Hungary, Nepal, Netherlands, Singapore, Zaire and Zambia
submitted a request (A/AC.138/8l) (annex 1,4), which was introduced by the
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delegate of Singapore, proposing that the Secretary-General be asked to prepare a
study on the different economic implications of the various proposals for limits
of the inte~national sea-bed area. The question of the limits of national
jurisdiction was important, it was said, not only for coastal States, but also, as
regards the viability of the international regime, and machinery; the economic
significance of the re8ime and the possibility of obtaining benefits which could
be shared would vary according to the limits ultimately adopted. Further, i~ was
argued, the character and functim'ls of the organs of the international machinery
would necessarily depend on the actual extent and nature of the area of the
international regime which ultimately accrued to mankind as a whole. Since
information on the economic significance and implications of the different proposals
on limits was not yet available to the Committee, the sponsors considered it
desirable and useful to have a study of the kind requested of the Secretary-General,
based on existing data and knowledge, and which would complement the existing
reports prepa~ed by the Secretary-General, contained in documents A/AC.138/36 6/
and A/AC.138/73 (annex II, 2). Developing countries had neither the technical~
financial nor the human resources to carry out such a study themselves.

36. A number of speakers expressed their strong opposition to the request that
the study be made by the Secretary-General. It was said that the list of five
limits specified in the proposal prejudged a very delic~te SUbject and was totally
unacceptable. There were various other limits, or combinations of limits, which
could be examined and which were inter-connected with ideas on the nature of the
international regime and machinery for the sea-bed. Accordi~gto this view, the
study requested was in fact to be regarded as an argument against the broad
jurisdiction of the coastal State which had been advocated repeatedly by States
from all continents. It was also stated that obtaining the full amount of
scientific information required in order to carry out the study would be beyond
the resources of the Secretariat and would entail a large expenditure of funds.
Furthermore, it was said that the matter could in any case not properly be dealt
with on the basis of the limits alone. The implications of narrow limits for
coastal States also required study, it was suggested. The view was advanced that
States should work out for themselves the implications of the various possible
limits as regards their individual situation.

37. At the 86th meeting, on 17 August 1972, the text of the Moscow Declaration on
Principles of the Rational Exploitation of Living Resources of the Seas and Oceans
in the Common Interest of All Peoples of the World was introduced by the
representative of the Polish People's Republic on behalf of the delegations of
Bulgaria, Czechoslovakia, Hungary, Poland and the USSR (A/AC.138/85) (annex I, 5) •
The Committee did not have an opportunity of discussing the Declaration for lack
of time.

38. It was stressed in the Moscow Declaration that the regime of fisheries on the
high seas should be based on the principle of equal participation of all States in
fishing and strie:t; observation of scientifically based measures for conserve.tion of r'

the sea at the maximum sustainable level. Existing systems of international
regUlation of fishing, it was said, should be constantly improved and, in this
connexion, the role of regional international fishery organizations should be
increased and widened; the possibility should also be provided for all States

6/ Ibid., A/842l, annex II, 1.
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concerned to pnrticipate in them without discrimination on the basis of their
sovereign equnlity. Tte Moscow Declaration, it was stated, supported the struggle
cf ~tveloping countries to establish their cwn nationnl econcmy, including
fisheries; the parties to the Declaration gave assistance to the developing
countries in respect of establishment of and technical equipment for their fishing
indvstry and would further co-operate with developing countries in the field of
marine fisheries. It was nlso stated that certain preferential rights which would
give the possibility of development of national fisheries and overcoming technical
backwardness should be provided for developing countries. In this view, the rapid
solution of the problem of full and rational utilization of living resources of the
seas in the common interests of peoples could be found on the basis of a reasonable
combination of the interests of coastal States and of distant water fishing states
by way of international regUlation instead of by adoption of ~nilateral measures
by individual States.

39. The documents approved by the Third United Nations Conference on Trade and
Development relating to the law of the sea were introduced to the Committee which
decided to circulate them among delegations. Three resolutions on this SUbject
were approved by UNCTAD: principle 11 relating to the right of the coastal State
to dispose of the resources of its adjacent seas for the benefit of its popUlation;
incorporation in the permanent agenda of UNCTAD of the item on economic
implications which the extra-jurisdictional exploitation of the sea-bed may
produce for the econonlies of developing countries; and the reiteration of the
resolution known as the "moratorium" resolution. The importance of these
resolutions and the fact that they were given overwhebning support by the
developing countries was stressed. One delegation observed that a number of
countries did not participate in the vote on UNCTAD resolution 52 (III) of
19 May 1972, and that the resolution could not be considered .as having any legal
force as regards the establishment of a moratorium on the exploration and
exploitation of the resources of the sea-bed and the ocean floor.

40. The following points were among those made during the Committee's discussions
in assessing the rate of progress achieved and the speakers' evaluation of the form
and over-all nature of the Conference envisaged in General Assembly resolution
2750 C (XXV). It was stated that althou~h there were a number of difficulties
outstanding, they would fall into place when the essential questions relating to
national jurisdiction were resolved, ~nd that the broad outlines of a possible
settlement of the major outstanding issues of the law of the sea had in fact
already emerged from the deliberations of the Committee and from developments,
particularly in recent years, in state practice; that if an early general
conference on the law of the sea was found to be feasible and desirable, it
would be necessary that its agenda and committee structure should not be such as
to make negotiations difficult and the achievement of international solutions
illusory, and that it was extremely unlikely that the General Assembly would
decide to hold a conference limited to the question of the sea-bed. beyond national
jurisdiction and a few other issues concerning the law of the sea; that the
preparation of draft articles should be preceded by an endeavour to reach
political agreement on the general outlines of a new, universal law of the sea
which could serve as a basis fo!' regional and SUbregional ag.> ements; that at
the present stage what was really important was to reach agreement on the
fundamental bases of the system and that what was needed was a-global solution,
not partial ~olutions which would in any case depend on the SUbsequent solution
of other problems of the law of the sea; that the effectiveness of a comprehensive
law-making treaty for the oceans would depend in large measure on the extent to
which it ~epresented a consensus, rather than the views of a group of States, and
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accommodated fundamental national and international interests, as well as the
interests of the developing countries; that the conference on the law of the sea
should not resolve itself simply into a political deal between maritime powers and
developing coastal States, but that in establishing a new law of the sea the
implications of technological advance and considerations of equity should also be
taken into account; that the developing countries of Africa, Asia and Latin America
had adopted, through various regional meetings, broadly convergent views, and that
the time for a frank dialogue with the maritime powers was at hand; that as a
result of the progress made, the forthcoming conference would not confine itself
to the problems left unsolved by the 1958 and 1960 Conferences or which had arisen
as a result of scientific and technological advances, but would be concerned with
the progressive development of the law of the sea; that the negotiations so far
conducted had enabled individual countries to weigh various interests and to
consider their positions; that controversial topics and questions had been
identified and criteria harmonized and unified in regional groups and between
countriel~ with common needs and interests, thus facilitating future negotiations;
that draft articles submitted so far bore only on isolated questions, and that a
working group should be established to consider the draft articles on fishing in
order to accelerate the Committee's work; that with the amplification of various
interests, the efforts at compromise and conciliation, the submission of draft
articles and working papers on different aspects of the law of the sea, the
over-all discussions had set in motion a process of change in the law of the sea
by formal convention or b~' effective evolution.

41. Views as regards the timing of the conference were frequently related to the
positions taken on the stage reached in the preparatory work. The point was made
that adequate preparation was necessary and that only in that case should the
conference be convened; that so far the Committee had not achieved the task
entrusted to it by the General Assembly; a conference which would be convened
under such circumstances might result j.n failure aHd such failure must be avoided
at any cost; on the other hand the desirability of holding the conference at the
earliest possible moment in the interest of accelerating progress of work was also
mentioned. In essence the main suggestions put forward were as follows: that
the conference should be convened as soon as possible in 1973; that the
conference should be convened in 1973, with the Committee holding at least one
more session prior thereto; that the initial session of the conference, to deal in
particular with organizational matters, should be convened during the twenty-eighth
seSSlon of the General Assembly with the substantive work of the confer.ence to
begin early in 1974 if possible and, if not, in 1975; that two sessions of the
Committee should be held in 1973, and, if the last session made sufficiel~ progress,
that the conference could meet late in 1973; that the issue of the timing of the
conference should be determined by the General Assembly in accordance with
paragraph 3 of resolution. 2750 C (XXV) in the light of its jUdgement on the
sufficiency of preparation; and that it was of paramount importance to the success
of the conference that preparation of all the necessary documents be complete and
the progress of preparatory work was therefore the first thing to take into accou~t

as regards the timing of the conference. Another possibility mentioned was to set
the date of the conference in the latter part of 1973, replacing the Committee by
an Ad Hoc Committee which would be composed of States members of the Bureaux of
the Committee with the limited mandate of preparing exclusively organizational
and procedural aspects for the conference.

42. As regards the location of the conference, the Committee was informed, on
10 August 1972, of an official invitation from the Government of Chile for the
holding of the conference at Santiago de Chile in ac~ordance with paragraph 10 of
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General Assembly resolution 2609 (XXIV). ~le advantages of holding the conference
in a developing country having good relations and a clear definition in favour of
international negotiation were stressed. The Chilean invitation, it was stated,
was in respect of any meetings which would take place within one year. If the
duration should extend beyond that period, some other country from any part of the
world could offer to act as host for the additional period.

43. The Chilean invitation received a ''larm ''lelcome and broad support from
representatives from all regional groups. In this connexion, the successful
experience of the recent Third United Nations Conference on Trade and Development
and the contribution of the Latin hnerican countries to the work of the Committee
''lere recalled.

44. The Committee was also reminded of the formal invitation extended by the
Government of Austria, on 15 December 1971, at the twenty-sixth session of the
General Assembly to hold the conference in Vienna. It ''las pointed out that since
the Chilean invitation covered a period of one year, possibilities for
accommodating the two invitations existed since it was thought probable that
the conference would extend over a longer period.

45. The Austrian invitation was also welcomed and considered in a favourable light,
it being noted that a compromise solution was possible as far as the two
invitations were concerned.

46. Other references were made relating to the location of the conference. The
hope was also expressed that if and when Governments of other developing countries
offered sites for holding of ~ubsequent sessions, these offers should also be
considered. In another view, the question was raised whether fixed positions
could be taken at the current stage of the Committee's work since the final
decision must be taken by the General Assembly. Still, in anocher view, it was
held that a conference in several sessions contradicted the approach provided for
in resolution 2750 (XXV), and that there must, therefore, be a single, well­
prepared ses~ion. Reference was also made to general positions on the sUbject
of the location to be used for major conferences. Certain representatives
reserved their position in regard to the venue of the conference.



II. SUBJECTS AND FUNCTIONS ALLOCATED TO SUB-CO~1ITTEE I

A. Introduction

4'7. Sub-Committee I, which ''las set up in March 1971, continued its work during
1972 in accordance l~th the agreement of 12 March 1971 on the organization of work
of the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the
Limits of National Jurisdiction. 7/

48. Sub-Committee I held two series of meetings during the year, the first in New
York from 29 Fe'bruary to 29 March 1972, and the second in Geneva from 19 July to
15 August 1972. In March it held 16 meetings; in JUly/August it held 14 meetings.
Representatives of the States members of the. Committee attended these meetings.
The following Member States participated as observers: Barbados, Bhutan, Burma,
CUba, Democratic Yemen, Dominican Republic, Haiti, Honduras, Ireland, Israel,
Jordan, Khmer Republic, Halawi, Mongolia, Oman, Portugal, Saudi Arabia, South
Africa, Syrian Arab Republic, Uganda. Representatives of the specialized agencies,
IAEA and UNCTAD also attended the meetings.

49. At the end of the March session, the Chairman of Sub-Committee I informed the
Chairman of the Committee of the progress made in the work of the Sub-Committee
(A/AC.138/sC.I/L.ll). At the end of the July/August session, at the 61st meeting,
the SUb-Committee adopted its report to the Committee.

50. The officers of Sub-Committee I were:

Chairman:

Vice-Chairmen:

Rapporteur:

Mr. Paul Bamela Engo (Cameroon)

Mr. S.M. Thompson-Flores (Brazil)
Mr. G. Fekete (Hungary)
Mr. C.V. Ranganathan (India)

Mr. H.C. Mott (Australia)

51. At its 33rd meeting, on 6 March 1972, the Sub-Committee adopted its programme
of work for 1972. This programme, which '-las based on a ''lorking paper presented at
the August 1971 session of the Sub-Committee, was formally adopted after the
incorporation of certain amendments. The programme of work was:

Item 1: Status, scope and basic provisions of the regime based on the Declaration
of Principles (resolution 27~·9 (XXV)).

Item 2: Status, scope, functions and powers of the international machinery in
relation to:

7/ Ibid., A/842l, para. 19.
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(a) organs of the international machinery, including composition,
procedures and dispute settlement;

(e) the particular needs and problems of land-locked countries; and

rules and practices relating to activities for the exploration,
exploitation and management of the resources of the area, as well as
those relating to the preservation of the marine environment and
scientific research, including technical assistance to developing
countries;

the equitable sharing in the benefits to be derived from the area,
bearing in mind the special interests and needs of developing
countries, whether coastal or land-locked;

(d) the economic considerations and implications relating to the
exploitation of the resources of the area, including their processing
and marketing;

i \
(b),

I ~"

I,'
I'
1

(C)

(f) relationship of the international machinery to the United Nations
system.

52. In addition to various background documents, the Sub-Committee had before it
the Comparative Table of Drafts, Treaties, Working Papers and Draft Articles,
compiled by the Secretariat (document A/AC.138/L.lO) and introduced to the Sub­
Committee by the representative of the Secretary-General at the 34th meeting, and a
report of the Secretary-General entitled "Additional notes on the possible economic
implications of mineral production from the international sea-bed area"
(A/AC.138/73/annex II, 2) was introduced by the Under-Secretary-General for
Economic and Social Affairs at the 48th meeting. The Secretary-General of UNCTAD
made a statement at that meeting. At the request of the Sub-Committee both
statements were issued as official documents (A/AC.138/SC.I/L.12 and 13). The
Sub-Committee decided to request the Secretariat to prepare a list of relevant
decisions taken at the third session of UNCTAD. This was issued as document
A/AC.138/sC.I!L.14. The resolutions adopted by tnrCTAD were also circulated.

53. The following papers were introduced:

(a) Working paper submitted by the Netherlands concerning the concept of an
intermediate zone (A/AC.138/sC.I/L.9)

(b) Institutional problems concerning the sea-bed authority: The Council
(SUbmitted by the delegation of Italy) (A/AC.138/SC.I/L.15)

(c) Archaeological and historical treasures of the sea-bed and the ocean
floor beyond the limits of national jurisdiction (SUbmitted by the
delegation of Greece) (A/AC.138/sC.I/L.16).

~
,i

J B. Item 1· of the programme of work \
~

; 54. The Sub-Committee dealt with item 1 of its programme of work, the status, I
t scope and basic provisions of the regime based on the Declaration of Principles I

~ I
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(resolution 2749 (XXV)),from its 33rd to its l~Oth meetings in March. Some 42
delegations participated in the discussion.

I

Ii
~ It ~

Ii
~ ~ ~

55. A common vievT was that the term "status of the regime" meant the legal nature
of the regime. In this regard many speakers noted that principle 9 of the
Declaration of Principles required that the regime "shall be established by an
international treaty of a universal character, generally agreed upon". They
stressed the fact that the treaty should be of a universal character. Several
delegations expressed the view that to satisfy the provisions of principle 9, the
treaty should be open to participation by all States; but, several other delegations
did not consider it appropriate to discuss this question at this stage.

56. With regard to the power that should be conferred by the treaty on the
international uuthority over the area located beyond the limits of national
jurisdiction, there was a divergence of opinion. Some delegations supported the
view that the international authority should exercise sovereignty over the area and
its resotrrces on behalf of the international community and as a consequence of the
fact that the sea area is the common heritage of mankind. Other delegations
expressed the view that the treaty should not confer sovereignty over the area
beyond national jurisdiction upon the international machinery. They thought it
would be more appropriate to speak here in terms 0f jurisdiction. The view was
also expressed that even jurisdiction should not be-conferred upon the international
machinery and that none of the provisions of the treaty should give the maChinery
legal grounds to consider the sea-bed as owned or possessed by it.

57. Many speakers considered it essential to devise means of ensuring that States
not parties to the instrument establishing the regime nevertheless respected the
provisions of the treaty. Several of these speakers said that this was necessary
in view of the objective character of the common heritage concept. Some speakers
argued, in this respect, that instruments of international law could only bind
States that were parties to them; in this connexion the need for a widely
acceptable treaty was noted. It was also noted that proposals based on the
Declaration of Principles were before the Committee, under which claims inconsistent
with the treaty would not be recognized.

58. The term "scope of the regime" was interpreted to mean the area of its
application and the activities it should cover. Discussion of this point revealed
divergences of view in regard to three basic issues:

(a) the area to be covered by the regime;

59. Some delegations said that the definition of the area of application of the
regime raised two questions. One was the problem of delimiting the area of the sea­
bed that lay beyond national jurisdiction. The view was restated that the
international area should be as extensive as possible and that the matter of sea­
bed boundaries be considered at an early date. The view was also restated that, in
accorda.nce with the seventh preambular paragraph of resolution 2750 c- (XXV.),.
priority should be given to the international regime and in this light the question

'[urn]
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of limits should be examined. Some delegations argued that a close link existed
between the boundary that would eventually be drawn and the nature of the regime to
be established. These delegations considered that the international area should be
as extensive as possible, it being understood that sufficiently broad powers would
be conferred upon the authority to enable it to attain its objectives. Other
delegations referred to the relationship th~b exists between the limits of the sea­
bed and the limits in other maritime spaces and the consequent need to deal with
them jointly, as was agreed in the Committee when it organized its work; they also
highlighted the relationship that exists between all the limits and regimes which
are applicable to ocean space.

60. The second was the problem of deciding whether the regime should apply only to
the sea-bed and its resources or whether it should also apply to all of ocean space
beyond national jurisdiction. Many delegations felt that the regime should apply
only to the sea-bed and its resources and argued that this would accord with the
Declaration of Principles. A view was also expressed that the regime should have
powers in regard to all of ocean space.

61. A number of speakers argued that the regime should not affect the recognized
freedoms of the high seas, and the status as high seas of the waters above the area
beyond national jurisdiction. They considered that rules of international law
already existed in respect of the high seas, and the air space above, which should
be preserved. They also referred in this regard to principle 13 (a), which
provides that nothing in the Declaration shall affect the "legal status of the
waters superjacent to the area or that of the air space above those waters". A
number of spe~kers argued that the regime should deal with all necessary aspects of
the administration of the sea-bed and ocean floor beyond national jurisdiction and
its resources, leaving unaffected, both as regards "their substance and area of
applicability those freedoms of the high seas not regulated by the provisions of the
future convention. Some speakers commented in this context that it might be
necessary to find means of harmonizing the exercise of the rights of States in the
waters of high seas with activities on the sea-bed under the regime, since some
conflict between the two could occur.

62. A number of delegations felt that the regime should cover both living and
non-living resources of the sea-bed. Some delegations felt however that it should
only apply to the non-living resources. Several speakers referred to the definition
of natural resources contained in Article 2, paragraph 4, of the Convention on the
Continental Shelf as deserving consideration. A further view was expressed that the
regime might cover minerals in suspension in the sea-water and perhaps the living
resources of the seas. Many others felt that this was not desirable.

63. As to the third point mentioned above, concerning the activities in regard to
the area and its resources that should be covered by the regime, it was noted that
the Declaration of Principles states that all activities regarding the exploration
and exploitation of the resources of the area and other related activities shall be
governed by the international regime. Some speakers pointed out that this wording
was imprecise and that further clarification would be necessary.

64. It was argued that even if the' primary purpose of the regime were limited to
the exploration and orderly exploitation of the mineral resources of the area, this
objective could be effectively achieved only if an international machinery were
created with competence and powers with respect to the maintenance of the

-20-

~ I·,
\

i



i
~ 1",

I,
I

territorial and jurisdictional integrity and the harmonization of uses of the area.
It was stat.ed that the regime should have the power to deal with scientific
research and pollution not merely concerning or deriving from sea-bed activities,
but also in ocean space as a whole, together with the power to deal with the use of
potentially dangerous technology for the marine environment. Furthermore, a number
of delegations noted that the activities of the regime should be confined to the
sea-bed and should not touch upon the activities of States in the waters covering
the sea-bed nor in the ocean~ as a whole. Under this heading, however, many
speakers felt that it would be necessary for the regime to have appropriate powers
in regard to ~reservation of the sea-bed environment, pollution emanating from sea­
bed activities, and scientific research on the sea-bed. Some speakers argued that
scientific research and subjects such as the laying of pipelines and cables were
not appropriate for regulation by the regime since international law already
existed that applied to them.

65. Several speakers pointed out that measures of arms control and disarmament
should not be within the competence of the authority because machinery covering
those activities already existed. Other speakers believed it might be appropriate
to give the authority competence as far as arms control activities were concerned.
The view was expressed that the use of the sea-bed and the subsoil thereof for
military purposes should be prohibited and that specific meaSures i,n this regard
had to be negotiated in the context of the disarmament talks. The sea-bed treaty
was not to be construed in a manner prejudicial to any measures which had been or
might be agreed upon in the process of such negotiations.

66. Some delegations considered that before the aim of complete prohibition and
thorough destruction of nuclear weapons is realized, the demand for banning nUclear
tests will only suit the purpose of consolidating the nuclear monopoly by the big
nuclear Powers. At present, the activities of nuclear submarines in the
international sea-bed area and in the sea-bed area of other countries should, first
of all, be prohibited, and the emplacement of nuclear weapons and of all other
weapons in the said sea-bed areas should also be prohibited.

67. As regards the third of the concepts mentioned in point 1 of the programme of
work, that of the basic provisions of the regime, delegations appeared generally to
ancp.pt that it would be necessary to identify fundamental concepts based on the
Declaration of Principles, which could be transformed into treaty articles Which
would be as widely accepted as possible. It was considered further that some of
the concepts contained in the Principles should be expressed with greater clarity
and that others should be amplified in certain directions. In spite of
reservations, there appeared to be general expectation that some at least of the
principles could be transformed without difficulty into treaty language.

68. Some delegations caut'ioned, however, that the purpose of the Declaration of
Principles could not be achieved if the principle is were to be simply repeated in
the treaty. While agreeing that some principles could form the basis of the future
treaty, these delegations felt that the language of other principles was more in f""
the nature of guidelines for the purpose of drafting articles.

69. Among further points made during the discussion were the following. Many
speakers urged that in the negotiations on the regime the need to bridge the gap
between the developed and the developing countries should be kept constantly in
mina. and, as one means of helping towards the achievement of this objecti.ve, the
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question of the transfer of technology deserved emphasis. A view was expressed
that, pending the entry in~o force of the treaty now under negotiation, a
transitional international regime and machinery based on the Declaration of
Principles should be set up to govern all commercial research and experimental
activities concerning deep-sea mining. The view was also expressed that to
consider the common heritage and maChinery before decisions have been taken with
respect to certain vital points of the definitive regime and machinery would be
inappropriate to the extent that it would tend to prejudge thoce points. It was
also argued that, in drafting treaty articles, the possibility should be kept in
mind of varying the basis provided by the Declaration 0f Principles. A view was
expressed that, if it proved impossible to negotiate agreed articles on aspects of
the regime, the practice of incluQing alternative texts might be followed.

70. At the 40th meeting of the SUb-Committee, the Chairman summarized the
discussion,and his summary, by decision of the Sub-Committee, was circulated as
document A/AC.l38/sC.I/L.lO.

71. The Sub-Committee agreed to a proposal by the Chairman to set up a Working
Group on the international regime with a mandate to draw up, in the first instance,
a working paper showing areas of agreement and disagreement on the various issues.
The Working Group would thereafter attempt to negotiate questions of substance on
the points where no agreement existed. The aim would be as much as possible to
produce a set of agreed ideas. The d!'afting stage i'1Ould be reached after further
consideration; the aim then would be to produce draft treaty articles.

72. It was agreed that the Working Group would have 33 members but would be open­
ended to enable non-members to present proposals or those which had already done so
to join in their examination. The following States were designated as members of
the Working Group: Afghanistan, Algeria, Australia, Canada, Czechoslovakia,
Ethiopia; Finland, France, Indonesia, 'Iraq, Iran, Japan, Kenya, Kuwait, Madagascar,
Mali, Ma ca, Mexico, Morocco, Nigeria, Peru, Poland, Romania, Senegal, Sri Lanka,
Trinidad and Tobago, Union of Soviet Socialist Republics, United States of America,
Uruguay, Venezuela, Zaire, Zambia.

C. Working Group on the international regime

73. During the spring session of the Committee, the Working Group held two
meetings, on 28 and 29 March 1972, at the first of which it elected Mr. C.W. Pinto
(Sri Lanka) as Chairman. It held 20 meetings in July/August, in pursuance of the
mandate conferred upon it by the Sub-Committee. ~ l~~

I
74. At the start of its meetings during the July/August session, the Working Group I
had before it an informal working paper which had been prepared as a preliminary I'

attempt to reflect within a single paper, through the use of square brackets and
alternative texts, areas of agreement and disagreement on matters relating to the I
status, scope and basic provisions of the regime, as these had been indicated in I
the debates in the Committee and in Sub-Committee I. The paper contained 21 texts
on the following aspects of the status, scope and basic provisions of the regime
based on the Declaration of Principles: limits of the area: common heritage of I

i :~:~~n~~n~~~~;~~~~:t~~~a~~~n~oe~;~~a~;o:X:~~i::P;~i~~~;~:i~~t~h~rr:~~~~~~:nOf the
;.J IJ rights; no claim or acquisition of rights incompatible with the regime; i
I I
1
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non-recognition of claims inconsistent with the convention~ use of the area by all
States without discrimination; applicability of principles and rules of
international law; benefit of mankind as a whole; preservation of the area
exclusively for peaceful purposes; who may exploit the area; general norms
regarding exploitation; scientific research; transfer of technology; protection of
the marine environment; due regard to the rights and interests of coastal States;
the legal status of superjacent waters; non-interference with other activities in
the area; responsibility to ensure observance of the regime; and settlement of
disputes.

75. The Working Group completed on 28 July 1972 a first reading of the texts,
designed to ensure that the opinions of members were fully and accurately reflected.
As a result of that first reading, the working paper was revised to take account of
the opinions expressed. During a second reading of the revised texts, an attempt
was made to narrow the areas of disagreement as far as possible and to merge
alternative texts where there was no fundamental difference of approach. The
result of the Group's work is contained in annex II ~ 1 to this repc·rt. At tho
conclusion of its meetings, the Working Group had completed its second reading of
the following texts: the common heritage of mankind; activities regarding
exploration and exploitation; non-appropriation or claim or exercise of sovereignty
or sovereign rights, or of rights incompatible with the treaty articles, and the
non-recognition of any such claims or exercise of rights; and use of the area by
all States without discrimination.

76. It should be noted that (a) the Group did not discuss the subject-matter
proposed for inclusion in text 1; (b) that it did not consider headings or
marginal notes, or the question of the eventual position of texts; (c) that some
members of the Group expressed reservations as to whether certain of the subjects
dealt with in the texts fell within the terms of reference of the Working Group;
(d) that square brackets and alternative texts continued to be used in order to
indicate areas where it did not prove possible to accommodate views in a single
text; and (e) that some members did not consider the matters covered by the texts
as necessarily exhaustive.

77. Attention is invited to the introductory note dealing with the unitary
approach, proposed by the delegation of Malta and to the foot-notes in which
certain delegations consented to have their views reflected.

D. Item 2 of the programme of work

78. Discussion of item 2 of the programme of work, relating to the status, scope,
functions and powers of the international machinery, began during the MarcIl
session, when the Sub-Committee heard 42 speakers. It concluded during the JUly/
August session~ when the Sub-Committee devoted four meetings to hearing an
additional 11 speakers.

79. Several delegations made the general point that a close relationship existed
between items 1 and 2 of the programme of work, in the sense that the status,
scope and basic provisions of the regime would have to reflect themselves in the
status, scope, functions and powers of the machinery.
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82. Many speakers considered that the international machinery should be the
executive and administrative arm of the regime, and that both the regime and
machinery should be established by an international treaty or treaties of a
universal character.

83. Many speakers contended that the machi~ery should have strong and clearly
defined powers to enable it to achieve the primary purpose of the regime which, as
set out in the Declaration of Principles, was to provide for the orderly and safe
development and rational management of the international sea-bed area and its
resources, and for expanding opportunities in tte use thereof. and to ensure the
equitable sharing by States in the benefits derived therefrom, taking into account
the particular interests and needs of developing countries, whether coastal or'
land-locked. Other delegations felt that the international machinery should have
functions necessary for the regulation of industrial exploration and exploitation
of the sea-bed and its subsoil.

81. Many delegations considered the question of limits in relation to the regime
and machinery, speaking along the lines of views expressed in the discussion of
item 1 of the programme of work, which are reflected in paragraph 59 above.

(a) Organs of the international machinery. including composition. procedures and
dispute settlement

j "
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80. It was a fairly common view that several basic questions would have to be
dealt with before the Sub-Committee could reach a more advanced stage in its work.
Among those questions were the delimitation of the area in which the machinery
would exercise authority, the powers of the machinery and the resources of the
area.

I
I
I

84. Some speakers considered that the machinery should have international legal
personality and explained that by this they meant that it should have, inter alia,
power to conclude agreements, to own and dispose of property, and to conclude
contracts.

85. It was a common view that the basic machinery should consist of at least two
kinds of organs:

First, an l:lssem'bly, or plenary body. which would be the organ where all States
parties to the treaty would be represented. Many speakers set forth their views on
the powers that should be vested in the'Assembly and it was possible here to note a
degree of broad agreeme~t in the SUb-Committee. Many speakers, for example,
argued in favour of giving each member of the Assembly one vote in its
deliberations, but agreement did not seem yet to exist as to how decisions should
be taken.

8
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Second, a council, or executive body. Agreement was limited to the notion
that the composition of the Council should be .such as to enable it to be
representative and to operate effectively•. There were widespread differences,
however, in regard to the fundamental aspects of the council, such as the number of
members, the interests that should. be represented therein, the manner in which the
council should be composed and the decision-making process.
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86. It was pointed out that current proposals before the Sub-Conunittee envisaged a
representation on the council of between 18 and 35 States. In regard to voting
procedures, although many speakers considered that each State should have one vote,
no agree~ent existed as to whether dGcisions should be taken by simple majority, or
by some greater or otherwise qualified form of majority. A view was expressed that
decisions should be taken by consensus as far as matters of substance were
concerned. It was argued that the composition and procedures must ensure adequate
protection for those States whose pC':'"i-cions will be most affected. Other views
were expressed to the contrary, on the ground that such a composition and procedure
were likely to frustrate or impede the working of the council.

87. It WI:i.S also stated by many delegations that it ",ould be necessary to establish
an administrative service or secretariat, and that it would be necessary to
establish procedures for the settlement of disputes. Some considered that this
should be in the natu:re of a tribunal, which would be established by the treaty
along with ~he machinery. Others foresaw a role for the International Court of
Justice~ some delegations felt that the Court's rules of procedure should be made
more flexible; still others seemed to feel there might be a place both for a
special tribunal and for the International Court of Justice in the settlement
process. A number of speakers favoured a procedure (perhaps including conciliation
and mediation) leading to compulsory settlement of disputes, which some viewed as
of criticul importance, while other spewters favoured non-binding processes.

88. A number of delegations considered that other organs should be created and
pre-eminen~e should be given to the International Sea-be~ Enterprise, which would
be in their view the organ par excellence of the machinery in regard to all the
technical, indust~ial and commercial activities concerning the exploration of the
area and the eAploitation of. its resources.

89. Other suggestions for the creation of major organs of machinery were made.
One suggestion, for example, was for the establishment of an economic anG. technical
commission, or similar body, "hich might have specific responsibilities in regard
to the actual conduct of operations. Another suggestion contemplatea. the
establishment of an operations commission, a rules and recommended practices
commission and a boundary review commission. A suggestion was also made for the
establishment of a distribution agency and a stabilization board to deal with
distribution of benefits and stabilization of prices, respectively.

90. The question whether the machinery should be empowered to conduct exploration
or exploitation itself or whether it should be a licensing body in this regard was
one on which a wide range of views were expressed.

91. Some representatives 'argued that the machinery should be responsible mainly
for issuing licences to States for purposes of exploration and exploitation, as
well as for certain activities associated with this function.

92. Other speakers contended that the machinery alone should have the power to
explore and exploit in the international sea-bed area, for example, through a
corporation or enterprise which would be part of the machinery, and which could
make use of contractors or participate in joint ventures.
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93. Still other spew~ers appeared to see a solution lying in a mixed system
whereby the authority might both issue licences and itself have the power to
explore and exploit either directly or through agents engaged for the purpose.

94. A number of speakers, including some whose delegations favoured giving the
machinery a power of direct operation, said that in the initicl stages at least
licensing "o1ould necessarily be one of the main functions of the uachinery, because
it wouLd take time for this machinery to develop the capacity, both technologically
and financially, to operate on ;its mm. They saw this matter of timing as a
practical problem, however, and one that could be resolved within the authority at
an appropriate stage.

95. Some speakers argued that States should be the basic entity authorized to take
part in sea-bed operations, and that States in turn could sUb-license operators to
carry out exploration and exploitation or undertake it themselves. In this context
some delegations described the outlines of possible arrangements to ensure that
there was an equitable allocation of licences to participating States. The view
was also expressed that the machinery ought to grant licences directly to physical
and juridical persons, and without interposing a State between itself and the
individual ot1erator. In this connexion it was stated that such physical and
juridical persons could be sponsored by and under the supervision of a contracting
party.

96. One delegation favoured a comprehensive approach to the problems of ocean
space and looked forward to the creation not of a~ agency or authority, but of an
institutional system. In the view of this delegation the institutional system
should be competent not only to develop and manage ocean space and its resources
be;yond national jurisdiction for the benefit of mankind, but should also be
competent to deal with a wide range of matters ,of international concern, including
the preservation of the marine environment and the maintenance of law and order, in
ocean space. In this connexion the delegation suggested the creation of a
machinery comprising an assembly, a council controlling three main commissions, an
international marine court and a secretariat.

97. Some other views expressed were that sea-bed operations must not result in any
unjustifiable interference with other activities in the marine environment; that
liabi.lity for damage was an important matter for consideration; that provision
should exist to enlarge the powers of the machinery as its competence developed;
and that powers would be necessary to control the effects of sea-bed production on
land-based industries.
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(b) Rules and practices relating to activities for the exploration, exploitation
and management of the resources of the area, as well as those relating to the
preservation of the marine environment and scientific research. including
technical assistance to developi:lg countries

98. Several delegations considered that the treaty should allow for flexibility in
regard to the formulation of rules and practices, so that these could be modified
to keep pace with technology. It was argued in this regard that the treaty should
specify the gene:ral parameters of the system of control for exploration and
exploitation, and that rules and practices could be promulgated as necessary within
those parameters. Some delegati~ns noted that this raised questions concerning the
scope of the regime and machinery, on the resolution of which could depend to some
extent the rules and practices that 'Would be applicable.
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99. Some speakers put forward views as to the types of licences that might be
issued and the areas and categories of minerals they should cover, and how the rules
covering the grant of licences should be dra\~ up.

100. Some speakers stressed that a system of rules and p~actices, if it were to be
satisfactory, would have to contain provision for security of title, so that
operators could have a sound basis from which to work. Some also considered that
the system would have to provide adequate incentives for operators to undertake
activities of exploration and exploitation.

101. Many delegations made suggestions as to additional or complementary powers
which in their view the machinery should possess, and which might be embodied in
agreed rules and practices, such as for example, the questions of inspections and
safety measures, pres~rvation of the marine environment, regulation of scientific
research, and dissemination of information. Some other delegations expressed the
view that scientific research was not an appropriate subject for regulation by the
machinery.

102. In regard to the control of pollution, it was argued that the machinery's
powers should not be limited to pollution emanating from sea-bed activities, but
should extend more generally to pollution that might affect the sea-bed or the
activities carried out there. The view was also expressed that, in considering the
preservation of the marine environment, a practical approach to formulating a
system of joint responsibility as between States and the international community
would be to draw on the experience of States in the development of anti-pollution
measures arising from control of exploration and exploitation of the continental
shelf.

103. Several speakers referred to the concept of an intermediate zone on which a
working paper had been presented in March (see paragraph 53 (a) above). The view
was expressed that in any such zone, the application of certain general
international standards would be mandatory. Two examples of such standards would
be the prc+;ection of the marine environment and the prevention of unjustifiable
interference with other uses, such as navigation, of the superjacent waters.

(c) The eguitable sharing in the benefits to be derived from the area, bearing in
mind the special interests and needs of developing countries. whether coastal
or land-locked

104. Many delegations discussed this subject in their statements. Referring to the
Declaration of Principles, they argued that the regime to be established should
ensure the equitable sharing by States 'in the benefits derived from exploration and
exploitation.

105. In this regard, the Sub-Committee had at its d±sposal the Secretary~Genel~l's

study in document A/AC.138/38 and Corr. 1 entitled "Possible m,ethods and criteria
for tl;tesharing 'by the' international commuhity of proceeds and other benefits'
de:dved from'the exploitation of the :resburcesof the area beyond the limits, of
natiohal jurisdictionll

• 8/ This considered the problem of arriving at an agreed
,"" ,- .
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8/ Ibid., para. 23'.'
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method of sharing benefits, and demonstra+ed that certain basic decisions will have
to be taken before that task can be accomplished. The view was expressed that it
would be difficult to formulate meaningful, detailed views on the distribution of
benefits in the absence of more precise data relating to the international area and
its resources.

106. A fairly common point made during the discussion was that the term "benefits"
comprised more than financial benefits, or revenues. A view was expressed that the
term encompassed, inter alia, access to raw materials and access to scientific
information. The question of the provision of training and the t~ansfer of
technology was also raised under this general heading. Some delegations pointed
out the desirability of all participating States, irrespective of their geographical
or economic situation, being able themselves to take part directly in the
exploitation and exploration of the resources of the area. It was argued, in
addition, that revenues should not be distributed in the form of aid, but directly
as of right as their share of the common heritage to participating States for use
as they deemed desirable.

107. As to the criteria for distributing benefits, one position, which was fairly
widely taken, was that the developing countries deserved special considera~ion. A
view was expressed that revenues should be distributed to participating States
according to their needs. It was argued also that the total revenues should be
divided in the first instance into two portions, one for the developing countries
and one for the developed countries, and that the portion for the developing
countries should be a sUbstantial one. Some speakers suggested the use of combined
criteria of population and per capita income; another view was that distribution
should be according to the inverse ratio of contributions to the United Nations
itself. It was suggested that the basis of distribution of benefits adopted for
any period of time should be reviewed once every five years to permit adjustment in
the light of changing circumstances. A view was expressed that benefits deriving
under the treaty should be made available only to those States which ratify or
accede to the treaty.

108. It was stated in this regard that it would be possible to rely 01. existing
international and regional development organizations for purposes of distribution.
A contrary view was that it would be wrong to channel financial benefits to any
international organizations of economic and technical assistance. Instead, some
mechanism should be devised to ensure that the benefits accrued directly to
Stat~s.

109. A further view was that the land-locked and shelf-locked States, which
considered this question to be of great importance, should have their particular
interests and needs borne in mind, in respect of distribution of benefits.

110. In regard to the concept of an intermediate zone the view was expressed that
there could not be a trQly equitable system of sharing unless there were also some
provision for revenue sharing from important areas of the continental margin that
contained valuable deposits of petroleum and gas. For this reason an intermediate
zone including at l~ast part of the continental margin would be necessary. The
precise formula for determining th~ amount of international revenue from an
intermediate zone was negotiable.
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111. One delegation expressed the view that coastal States should contribute to the
international community a proportion to be determined, in due course, of the
financial benefits derived from exploitation of ocean space within its jurisdiction.
Another delegation recalled its country's readiness to contribute to the
international community a percentage of benefits accruing not from an intermediate
zone, but from the whole of the territorial sea-bed and the continental shelf.

(d) The economic considerations and implications relating to the exploitation of
the resources of the area, including their processing and mar~eting

112. Consideration of this item raised issues that were clearly important for many
delegations, "'-Those representatives expressed concern that sea-bed production might
upset marketing patterns and create diff~culties for land-based producers of the
commodities in question. Some speakers urged that the machinery should have the
power to control the production, processing and marketing of the resources of the
area. Other delegations pointed out that the possibility exists of discouraging
sea-bed mining by means of restrictive controls and that this would act to the
detriment of the international community as a whole. Some representatives appeared
to envisage that any machinel:Y set up for this purpose would function with the
interests of the developing countries concerned in mind. They saw the machinery's
powers in this regard as being extensive.

113. One suggestion was that, in addition to conferring powers of this nature on
the machinery, a small unit for price stabilization should be set up. A further
view was that control of production from the area beyond national jurisdiction
could be achieved either through limiting the number of concessions granted, by
setting aside a certain proportion of production, by a stabilization tax or by
some means of compensation. Some delegations suggested the use of international
commodity agreements which would cover both sea-bed and land-based production.
There was also a suggestion for setting a ceiling for the production of minerals of
which a surplus existed on world markets. It was stated that the methods and
procedures used should be subject to constant review in the light of developments.

114. Other speakers saw a role for existing international organizations, such as
UNCTAD, in minimizing any harmful effects of sea-bed production. Some delegations
pointed out that it has not yet been proven that ocean minera~8 can actually
compete at present real price levels. The view was expressed in this ~onnexion

that the machinery should adopt, in consultation and, where appropriate, in
collaboration with, the competent organ or organs of the United Nations and the
specialized agencies concerned, measures designed to minimize and eliminate
fluctuations of prices of land resources and any adverse economic effects caused
thereby. It was pointed out in this regard that the difficulties of establishing a
system of international production or price control were likely to be formidable.

115. Another view was that, with the possible exception of cobalt, the projected.~

expansion of world demand for the minerals concerned was such that any si~nificant

adverse impact on land-based production from the introduction of new sources of
supply in the sea-bed need not be contemplated. The implications of trying to set
up an international system of production or price controls were so weighty that any
attempt to do so could only have an adverse effect on the achievement of the
objectives of the Sub-Committee. Moreover, the objectives sought by the proponents
of such a system could not be achieved in the absence of a system that involved
land production as well. There was no need for a system of this kind and its
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consideration should not be permitted to impair other work. It was argued that, as
regards processing and marketing, an attempt to deal with the complex factors
involved could keep the Sub-Committee at ,rork for many years, for these were part
of a set of questions going beyond the scope of the Committee's endeavours.

116. Information was given about work being done by certain companies in the deep­
sea area. It was, inter alia, stated that the procedures for recovering metal from
nodules promised to become economically profitable in the near future and on the
basis of the progress made there was reason to hope that minerals on the sea-bed
would become exploitable on a large scale between 1975 and 1980. Significant new
resources would then gradually become available to meet mankind's growing needs and
to produce revenues for the international community. Several speakers felt that
these prospects were much too optimistic and they stressed that at the present time
there was no precise indication as to the possibility of economically feasible and
commercially profitable exploitation. Notwithstanding the differing views as to the
time-scale in which significant sea-bed production would be achieved there was
general agreement on the great importance and urgency of establishing a regime to
ensure the orderly and rational development of those resources.

117. A number of delegations argued that States which have companies engaged in
exploratory activities should give assurances that they would not undertake
commercial exploitation of sea-bed resources in the area beyond the limits of
national jurisdiction prior to the establishment of the regime. It was pointed out
that some States may not have the appropriate domestic legislation to provide such
assurances. Some delegations suggested in this context that the Committee might
unanimously reaffirm General Assembly resolution 2574 D (XXIV). Other delegations
reiterated reservations about that resolution.

118. The view was expressed that if it proved' impossible to get early agreement on
the regime and machinery it might be desirable to create transitional machinery
which would have responsibility for regulating activities in respect of exploration
and exploitation on the sea-bed beyond natiohal jurisdiction pending the entry into
force or the regime itself. Arguments against this view were expressed on the
grounds that no consideration should be given to this matter until certain
decisions were taken on the nature, scope and powers of the machinery. It was also
stated that the establishment of transitional machinery might delay final agreement
on the regime and machinery.

119. The Sub-Committee asked the Secretary-General to gather and make available to
it recent material on the subject of activities being conducted in areas beyond
national jurisdiction. This material is contained in document A/AC.138173, which
the Under-Secretary-General for Economic and Social Affairs introduced at the 48th
meeting of the Sub-Committee (see paragraph 52 above). This report was the subject
of a .separate debate at the 49th and 50th meetings of the. Sub-Committee (see
paragraphs 130-141 below). The Sub-Committee recommended to the Main Committee
that it should annex to its report the text of the Secretary-GeneralIs study
referred to above (annex II, 2). '

(e) The particular needs and problems of land-locked countries
,

120. Many delegations. considered that the particular needs and problems of land­
locked cO\lIltriesdesE!rved, sympathetic c,onsic1eration. Some speakers'made the point
that many. of the land-locked st,ates were also developing states', and t'hat·
developing land-locked States deserved special ·considera.tibninthis c'dntext.' .
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121. Some speakers also linked the'problems of shelf-locked States with those of
land-locked States. They argued that shelf-locked States, because they shared to a
certain extent,the problems of land-locked States, also meTited special sympathetic
consideration.

122. Various suggestions were put forward for dea~ing equitably with the problems
of land-locked and aJ.so shelf-locked States. One was that land-locked Stutes
deserved special consideration from the point of view of representation on the
organs of the machinery; some speakers added that shelf-locked States also deserved
special consideration in this regard. It was argued that a distinction should be
made between primarily coastal and primarily non-coastal States and that the two
categories should be represented equally in the organs of the machinery. A further
view was that land-locked States, and perhaps shelf-locked States, should be
accorded some preference in the sharing of benefits.

123. Some s~enkers made more specific suggestions as to the means of approaching
and handling the problems of land-locked countries. One view was that the
international machinery should provide opportunities for those States to conduct
activiti~s of exploration and exploitation of the area - either individually, in
partnership with another State, as a member of a group of States, or in
co-operation with the sea-bed authority. The view was also expressed that the
international machinery should provide land-locked States with opportunities for
training in marine technology.

124. It was argued, too, that the problem could be approached in a regional
framework as well as at the global level, but that this aspect could not be
usefully discussed until some agreement on limits had been reached. In this
context the view was expressed that joint or regional ventures were subject to
political arrangements which might not be feasible in all regions.

125. Some speakers, in considering the particular difficulties of land-locked
States, saw these as falling under several headings: first, right of access to the
international sea-bed area, including the t~'dnsit of persons, minerals and
equipment to and from coastlines, and adequate means of transport and
communications; second, transit through the inland waters and territorial seas of
coastal States; and third~ the need for facilities on coastlines to permit
activities of exploration and exploitation.

126. A view was expressed that the proposed treaty should declare that land-locked
States had a right of transit through the ~erritory, internal waters and
territorial seas of coastal States to the international area for purposes of
exploration and exploitation, leaving the precise manner of the exercise of this
right to be worked out bilaterally. Coastal States, however, should· be under an
Obligation to conclude such bilateral arrangements on a reasonable basis. A
further view was that the principles of the Convention on the Transit Trade of
Land-Locked States should be incorporated in the law of the sea, as eventually
negotiated.

(f) Relationship of the international machinery to the United Nations. system

127. Most if not all of those who spoke on this item seemed. to envisage that the
regime and maChinery would be established through an international treaty or .
tL'eaties, which would thereby create a separate entity in the international arena.

-31-



I.
I

I
1
1

!

, i

128. Some speakers took the view that the authority shoul.d be in the United Nations
system; others argued that it should remain outside that system. The latter
c~tegory of speakers seemed to consider that the authority could not be
subordinated to the United Nations or form part of the United Nations system as
co~~only conceived, but that some formal link should exist. It was also suggested
that certain rules and procedured employed in the General Assembly might be
suitable for use by the authority.

* * *
129. At the 55th meeting of the Sub-Committee~ the Vice-Chairman summarized the
discussion on item 2 of the prol3rElIIltle of work, and his summary ,by decision of the
SUb-Committee, was circulated as document A/AC.138/SC.I/L.17.

E. Mineral production from the deep-sea area

130. The Sub-Comrndttee, at its 49th and 50 meetings, discussed the question of
mineral production from the area of the sea-bed beyond national jurisdiction. This
was in addition to an earlier discussion, during the March sessio'iJ., under
item 2 (d) of the Sub-Committee's programme of work. This separate discussion is
summarized in paragraphs 112-119 above.

131. The General Assembly, in its resolution 2750 A (XXV), had asked the Secretary­
General, in co-operation with UNCTAD, to study the problems arising from the
production of certain minerals from the area beyond national jurisdiction, to
submit his report to the Sea-Bed Committee, and to keep the matter under constant
review. The Secretary-GeneralIs report (A/AC.138/36) 9/ was discussed at the
session of the Committee in July/August 1971. . -

132. During the consideration of this matter at the March session in 1972 (see
paragraphs 112-119 above), the Secretary-General was asked to include in a
subsequent report infol~ation regarding the latest developments in this field.
Accordingly, the Secretary-General provided a report entitled "Additional notes on
possible economic implications of mineral production from the international sea-bed
areall (A/AC.138/73) (annex II, 2). The Under-Secretary-General for Economic and
Social Affairs introduced this report at the 48th meeting of the SUb-Committee (see
paragraph 52 above).

133. During the discussion in the SUb-Committee, an account was given of certain
activities in the area of the sea-bed beyond national jurisdiction. Reference was
made to proposed legialative action that would enable the issuance of licences for
operations in the international sea-bed area. Reference was also made to a draft
decision (A/AC.138/L.ll) (see paragraph 30 above) submitted in the Committee during
the March session. Many delegations suggested that States should not encourage
their nationals in the exploration and exploitation of sea-bed resources beyond the
limits of national jurisdiction. The matter of deep-sea mining should be kept
under constant review in the United Nations and UNCTAD Secretariats, in the Sea-Bed
Committee and by UNC1AD itself.

9/ Ibid., A/842l, annex II, 1.
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134. It was argued that the probable increase in the supply of minerals from land­
deposits couple( with sea-bed production would inevitably tend to lower prices for
those minerals. If it were decided to exploit the sea-bed for the benefit of
mankind, means must be provided to ensure that the adverse effect on the devel,;ping
countries should not outweigh the benefits they received. It was suggested that
the sea-bed authority should have sufficient powers to control and regulate
production so as to prevent or mitigate unfavourable effects on the economies of
the developing countries. Further study of the quest5.on would be necessary.

135. Other delegations, although welcoming the Secretary-GeneralIs report,
considered that it would be appropriate to adopt a cautious approach to some of the
views it expressed. They indicated that the hypothetical production estimates used
in the report might give a misleading impression of the possible impact of mineral
production from the international sea-bed area on world markets and on the.
economies of land-based producers. These delegations believed that production from
the sea-bed was not likely to be commercially feasible at less than current price
levels for the metals to be derived from manganese nodules, that investment in
nodule production was not justifiable at less than the current price level for
these metals and that minerals from the sea-bed were likely only to meet a part of
the expected increase in world demand. They affirmed that several errors of fact
and figures were contained in the report and held that in some cases the authors
had used data and drawn on pUblished sources th~t were of questionable reliability.

136. These delegations argued that the existing state of knowledge and technology
made it difficult to mwce firm predictions. They pointed out that, although a
certain amount of experimentation was in progress, no comme~cially proven process
of exploitation and metallurgy existed at present. In so far as it was possible to
make a jUdgement at this stage, however, they. considered that it was unlikely that
the exploitation of manganese nodules would depress the price of the metals
concerned and that therefore it would have no adverse effect on existing land
producers. On the contrary, they contended that in the long run the development of
new sources of supply would benefit the countries of the world, including those who
were consumers of the metals in question, but that a long period of development
free from excessively restrictive regulation may be necessary if revenues are to be
generated from sea-bed mineral production for the maximum benefit of mankind.

137. A number of delegations reiterated the view, supported, in their opinion, by
the report and in particular the chapter prepared Gy UNCTAD on the neg~tive effects
which most certainly may derive from the new production to the economies of
developing countries, who are the main land producers and the subsequent need for

T. '.f. an over-all control of the production process in all its stages. It was
forthermore emphasized that many developing countries, owing to their high degree
of dependency on mineral production and export, would be the most affected by a
lack of such control. These delegations affirmed the validity of the data
provided by the Secretariat.

138. Differing views were expressed on the question whether the current scale of
activities in regard to mining on the deep sea-bed meant that exploitation, as
opposed to research and exploration had already begun.

139. The view was expressed that all commercial research and experimental
activities concerning deep-sea mining should be governed by a transitional
international regime and maChinery based on the Declaration of Principles
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(:res~lution 2749 (XXV)) pending the entry into force of the international 3ea-bed
convention now under negotiation. Views were also expressed against the
establishment of such transitional measures before the question had been considered
thoroughly, and decisions taken on important aspects on the grounds that this
would prejudge the permanent regime a~i machinery and delay its establishment.

140. Some delegations recalled that, as already decided, the Secretary-General of
the United Nations and t::e Secretary-General of UNCTAD would be keeping this
subject under review an.d would be providing the Committee with additional
information. They looked forward to examining further reports. A suggestion was
made that future reports be organized to separate reliable source data from more
speculative data. Similarly the interpretation of data should be separated from
the data itself.

141. The Chairman reiterated an appeal he had made at the March session to the
/ effect that the Governments concerned could best assist the process of reporting by

providing the Secretary-General with information available to them bearing upon the
question. The Under-Secretary-General for Economic and Social Affairs echoed this
appeal.

F. Further consideration of item 2

142. The Sub-Committee agreed at its Glst meeting to a proposal by the Chairman
which is summarized below, concerning the course of future work in regard to
item 2 of the programme of work.

143. The Chairman said that in view, among other considerations, of the close
links that existed between the two items on the Sub-Committee's programme of work
the regime and the machinery - representatives of the different regional groups
had agreed to entrust to the Working Group established by decision of the
Sub-Committee at its 44th meeting on 27 March 1972 and chaired by Mr. C. W. Pinto,
~he task of dealing with the matters included in item 2 of the programme of work,
in accordance with the Group's procedures. The Chairman then read out item 2 of
the work programme (see paragraph 51 above).

144. The Chairman said that it would be understood that the Group could decide at
the appropriate time, that the completion of the task relating to the regime would
not be necessary, before beginning work on the international machinery. The
understanding concerning the distribution of membership among regional groups
would remain the same, it being agreed that regional groups would be free to
maintain or modify their membership, and the Working Group would be open to all
members of the Committee who would wish to participate.

145. Several delegations expressed certain understandings, which are contained in
the summary records of the SUb-Committee, in regard to the Chairman's proposal.

... '9
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III. SUBJECTS AND FUNCTIONS ALLOCATED TO SUB-COMMITTEE II

A. Introduction

146. SUb-Committee II, which was one of the three Sub-Committees of the whole set
up in Match 1971, continued its work during 1972. Under the terms of the agreement

~ ~ of 12 March 1971 on the organization of work 10/ of the Committee on the Per.~eful

Uses of the Sea-Bed and the Ocean Floor beyondthe Limits of National Jurisdiction,
the following subjects and issues were allocated to SUb-Committee II:

"To prepare a comprehensive list of subjects and issues relating to the
law of the sea, including those concerning the regime of the high seas, the
continental shelf, the territorial sea (including the question of its breadth
and the question of international straits) and contiguous zone, fishing' and
conservation of the living resources of the high seas (including the question
of the preferential rights of coastal States) and to prepare draft treaty
articles thereon. It is understood that the Sub-Committee may decide to draft
articles before completing the comprehensive list 'of subjects and issues
related to the law of the sea."

147. With regard to the outstanding issues that under the above-mentioned agreement
were left to be determined later, the Chairman of the Committee at its 66th meeting,
on 27 August 1971, read out the following agreement: 11/

"The question of the international regime should receive. a certain
priority as explained by the co-sponsors of the original draft resolution
later adopted as resolution 2750 C (XXV) and as implied in the terms of that

'resolution. This 'would mean, in the first instance, the allocation of more
time to Sub-Committee I.

\\ ',"

"While each Sub-Committee will have the right'to discuss and record its
conclusions on the question of limits so far as it is relevant to the subjects
allocated to it, the main Committee will not reach' a decision onth'e final
recommendation with regard to limits until the recommendations of
SUb-Committee II on the preCise definition of' the area have been received,
which should constitute basic proposals for the consideration of the :main
Committee. ',' '

"The question of peaceful uses' is allocated to the main .Committee , it
being understood that each of. the Sub-Committees is free to consider it
.in so' far as this questihn is relevant to its "man,date. 'I ,

..: ..
148. During the Committee's sessions in 1972, Sub-Committee II held two s~ries of
meetings - the first in New York from 1 to 30 March, and, the second in Geneva
from 17 July to 17 August. In March it held nine meetings; in July/August,
15 meetings.

10/ Ibid., A/8421, para. 19.

11/ Ibid., para. 22.
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149. Being a sub-committee of the whole, Sub-Committee II was composed of the States
members of the Committee as enlarged by General Assembly resolutions 2750 C (XXV)
and 2881 (XXVI). Also present WE're observers of the Member States of the United
Nations which accepted the invitation to participate as such in the Committee's
proceedings. FAO, IAEA, IMCO, UNESCO and its roc, WMO and UNCTAD, were also
represented at the meetings.

150. At its 24th meeting, on 1 March 1972 n the Sub-Committee decided that officers
temporarily absent would be replaced, pending their return, by members of their
respective delegations. Thus, Mr. Diggs (Liberia) and Mr. Kostov (Bulgaria) acted
as Vice-Chairmen during the temporary absence of Mr. Holder and Mr. Yankov
respectively and Mr. Kassem (Egypt) as Rapporteur during the temporary absence of
Mr. Abdel-Hamid. In the absence of Mr. Galindo Pohl, the Sub-Committee at its
33rd meeting, on 17 July 1972, elected Mr. Mart!nez Moreno (El Salvador) as
Chairman. The officers of SUb-Committee II were:

Chairman:

Vice-Chairmen:

Rapporteur:

Mr•.Reynaldo Galindo Pohl (El Salvador)
(cturing the March meetings)

Mr. Alfredo Mart!nez Moreno (El Salvador)
(d~rring the July/August meetings)

Mr. M. Burleigh Holder (Liberia)

Mr. Ez~dine Kazemi (Iran)

111:'. Alexander Ya.l'1kov (Bulgaria)

Mr. Necmettin Tuncel '(Turkey)

Mr. Shaffie Abdel-Hamid (Egypt)

aJ

151. As adopted in 1971, the a6enda (A/AC.138/SC.II/L.l) of the Sub-Committee,
reproduced in the report, 12/ read as follows:

"1. Opening of the session.

2. Election of officers.

3. Adoption of the agenda.

4. Consideration ofq~estions referred to the Sub-Committee by the Committee
under the term:; O~: 'bhe Agreement reached on organization of work as read
by the Chairman at. the 45th meeting of the Committee: all 12 March 1971.

5. Adopticn of the report."

152. The guidelines for the organization of work of the Sub-Committee, as agreed
in 1971, were contained in a letter and a statement of the Chairman, recorded in
the report. 13/ The letter (A/AC.138/SC.II/L.2) read, in part, as follows:

12/ Ibid.• , para. 92.

13/ Ibid., paras. 93 and 95.
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"...
"2. To accomplish its mandate the Sub-Committee may adopt various procedures.
All procedures that are customary in the United nations practice are open to
its choice.

"3. The Sub-Committee ma~r wish to commence its work with an exchange of views
concerning the subjects and matters allocated to it, including the question of
the preparation of a comprehensive list of subjects and issues relating to the
law of the sea and the prepara:tiou of draft treaty articles thereon. In due
time, ~'1hen appropriate, the Sub-C0nuuittee may establish worldng groups to
consider in detail specific aspects of the SUb-Committee's work progr~c.

" "...
and the statement specified that:

"I understand that in accordance with the procedural d~cision, taken yesterday,
delegations may submit concrete proposals, including draft articles and may
make a statement explaining these proposals. In that connexion I should like
to remind you of the text of my note of 18 March 1971 (A/AC.138/SC.II/L.2),
which was adopted as a guidance for the work of the Sub-Committee during the
present session, an extract from which reads as follows:

/see first sentence of point 3 of the letter reproduced above in this
-paragrap!J.

"The Sub-Committee n.aturally intends to pay particular attention to the
preparation of the list of sUbjects and issues related to its terms of
reference. Consequently, for the sake of proper methods 0f work and
organization of meetings, I hope that delegations will limit their remarks
to explanations of proposals; these proposals will be discussed in detail
later, ~t a suitable moment, in accordance with the procedure which the
SUb-Committee considers appropriate, possibly through the establishment of
working groups."

153. The report 14/ contained the following explanations in connexion with the
consideration in:L97l of the questions referred to the Sub-Committee:

"98. The Sub-Committee consideJ:ed the questions referred to it by the Committee
a"t its 3rd and 5th-20th meetings ~ held on 19 March and from 27 July to
23 Aug~st. During the discussion which took place at those meetings several
representatives made statements of a general character and on particular
aspects of the questions referred to the Sub-Committee. The importance of
the Sub-Committee' s work in the context of the preparation of the future
conference on the law of the sea was generally recognized. The Sub-Committee..,.
concluded the first stage of its work, namely the general debate on the
questions referred to it, and started the prepa:ration of a comprehensivel:i,st
of subjects and issues relating to the law of the sea.

14/ Ibid., paras. 98 and 99.
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"99. It ,.,as generally agreed that the preparation, at the present stage, of a
comprehensive list of subjects and issues on the law of the sea should be
undertwten with a certain flexibility in order to be able to adjust the list
in the light of the progress of work, it being understood that ,.,hether or not
a particular subject or issue was included in the list would not prejudice the
position of ~ delegation reg~ding the intr.insic value or substance of the
SUbject or issue concerned or regarding whether or not such a subject or
issue wo~ld eventually be included in the agenda of the future conference on
the law of the sea. It was also understood that the list would not prejud6e
the order of priority for consideration of the subjects and issues. During
the session the possibility that the Sub-Committee might decide to establish
,.,orking groups to deal with SUbjects and functions relating to the
SUb-Committee's mandate was not excluded."

154. When the Sub-Committee was reconvened on 1 March 1972, the Chairman made, at
the 24th meeting, the following suggestion on the programme of work which was
accepted at the same meeting by the SUb-Committee:

" ••• the Sub-Committee should not prepare a new programme of work. The old
programme should be considered in the light of the explanations provided in
paragraphs 93, ·98 and 99 of the Committee's report (A/842l), which were drro-Tn
from the Sub-Committee's report. It was clear that the general debate had
been concluded and that the Sub-Committee should proceed to prepare the
comprehensive list of subjects and issues relating to the law of the sea.
In order to save time ..• the Sub-Committee should continue to follow' the
programme of work adopted at Geneva, as specified in paragraph 92 of the
report."

155. As it appears from the summary records, a~ the conclusion of the 1972 March
series of meetings, the Chairman of the Sub-Committee reported orally to the
Committee as follows: A
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"The Sub-Committee had held several meetings, during Which it had heard
the statements of various delegations on substantive questions. At the same
time, in conformity with a decision taken at the beginning of the session,
informal consultations had been held between the African, Asiap and Latin
American groups with regard to the list of subjects and issues relating to
the law of the sea to be submitted to the third Conference on the Law of
the Sea.: The list that had been submitted following those consultations
(A/AC.138/66) had sUbsequently been considered at a meeting and had also been
the subject of consultations between various groups. Unfortunately, those " "
cons'\l,J:~~t~o~s had produ.£l~d no' result ? and therefore he regretfully informed
the Co;rnmittee that-Sub-Committee II had been unable to achieve its assigned
Qbje~1!iv~.of p;t'ep~~i~ga d~finitive..lis:,," (A/AC.1381.~R.76).',

, ' • : '. ~ ~ ,c

156. TlJ,~ 'V:~~iol:1~ d,b~u~en~.l?·:'submitt~qto the 'Committee ~ereat 'the, d,isposal of the
SUb-GQmm:ii:ttee·,-, inC,li1ding.;,~n~iV, vo:l:-.ume~f the United Nations:'"tegisiative Series
(sT!LEG/SER;B/16) containing texts of recent national ,legislation and treaty -., .
provisions relating to the law',of .the sea ,provided by ,Governments ,o,f Member States.

157. rnaddition,'arid pursuant t~' lI:'e'quests previously made,. FAO submitted
informatio~.c~nc~rn:!-pgregula:toryfi,fJl1.ery bodies (AIAC.l,38/6~) , ,conserv~tion
probl~ms 'with "spec·iaJ:.; rei'erence toneji t.echnology, (AIAC; 13fj/65),,~' expanded and
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revised atlas of the living resources of the seas (FID/C/126-Rev.l), fishing
methods likely to have adverse effects on the conservation of fishery resources
(FID/C/147), sedentary, migratory and intermingling species, their habitat and
distribution (FID/C/148), and a series of fishery country profiles.

Consideration of Questions referred to the Sub-Committee by the Committee
under the terms of the a~reement reached on bhe or~anization of work read by
,the Chairman at the forty-fifth meeting of the Committee on 12 March J.971

158. The Sub-Committee considered the questions referred to it by the Committee
at its 25th, 27th to 32nd, and 34th to 45th meetings, held on 15 and 22 to
30 March and 18 July to 16 August 1972. 15/ A series of informal meetings were
also held in connexion with the elaboration of a comprehensive list of subjects
and issues on the law of the sea under the chairmanship either of the Chairman
of the main Committee (A/AC.138/SR.76 and 77) or of the Chairman of
Sub-Com~ittee II, or jointly. Consultations and negotiations among delegations
concentrated on the elaboration of the comprehensive list requested by General
Assembly resolution 2750 C (XXV).

159. It was generally agreed that the list of subjects and issues on the law of
the sea, without being necessarily complete, should be prepared following a
comprehensive approach and should attempt to embrace a wide range of possibilities.
It was also understood that the list would not establish the order of priority
for consideration of the various subjects and issues and that sponsorship or
acceptance of the list would not prejUdice the position of any 3tate or commit any
State with respect to the items on it or to the order, form or classification
according to which they were presented. It was generally agreed that the list
should serve as a framework for discussion and drafting of necessary articles.

160. As in previous sessions, emphasis was placed on the need for taking into
account the interests of all States - developing and developed, coastal States,
land-locked States, States with short coastlines, archipelago States, island
States, shelf-locked States, States with narrow shelves, States with broad
shelves, etc. - the special interests and needs of the developing countries,
whether land-locked or coastal, and all relevant aspects of the problems to be
studied (legal, political, strategic, economic, social, technical, scientific, etc.)
as well as geographical considerations. Reference was also made to r~gard for
general international interests in connexion with various matters.

161. Concerning the preparation of a comprehensive list of subjects an~ issues
relating to the law of the sea, the Sub-Committee had before it, in addition to
the proposals submitted in 1971, 16/ a list to be submitted to the conference on
the law of the sea proposed by Algeria, Argentina. Brazi~. Cameroon, Chile, China.
Colombia, Congo, Cyprus, Ecuador, Egypt, El Salvador. Ethiopia, Fiji, Gabon. Ghana,
Guatemala, Guyana, Iceland. India, Indonesia. Iran. Iraq, the Ivory Coast, Jamaica?
Kenya, Kuwait, Liberia. the Libyan Arab RepUblic. Madagascar. Malaysia, Mauritania.
Mauritius z Mexico. Morocco, Nicaragua, Nigeria, Pakistan, Panama. Peru, the
Philippines, Romania, Senegal, Sierra Leone? Somalia, Spain, Sri Lanka. Sudan.
Trinidad and Tobago Tunisia the United Re ublic of Tanzania, Uruguay, Venezuela,
Yemen, Yugoslavia and Zaire A AC.138 66 and Corr.2 (annex III, l)~ Amendments
to the list of subjects and issues sponsored by these 56 Powers were subsequently

151 An index to summary records of the Sub-Committee is given inannex~ 3.

161 Official Records of the General Assembly, Twenty-sixth Session,
Supplement No. 21 (A/8421), para. 101 and annexes 1, 2, 5, 7, 9, 10,12, 14, 15
and 16.
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submitted by Malta (A/AC.138/67) (annex III, 2 (l»;United states of f~o1'icn
(A/AC.138/68)-(~nnexIII, 2 (2»;01'eoce and Italy (A/AC.138/69) (annex II~i (3»;
~anan (A/AC.138/70 and A/AC.138/78) (annex II~ 2 (4) and (10) respectively);
Union of Soviet Socialist Rcpublics (A/AC.138/71) (annex II~2 (5»; Af~hnnistan,
Austria, Belt;ium. Bolivia CZQchoslovakia Hunrmry, Hall, Nclal and Zrnnbio.
(A/AC.138/72 and Corr.l) lannex III,2 (6»); Turkey (A/AC.138 74 and Corr.l)
(ann~x !II,2 (7); France. Netherlands, and United Kin~dom of Grent Britain and
Northern Ireland (A/AC.138/76) (annex III, 2 (8)), and Poland (A/AC.138/77)
(annex III, 2 [9». A list of subjects and issues rel~ting to the 1mi' of the sea
was also submitted by Malta (A/AC.138/75 and Corr.l) (annex III, 3). These
documents were the subject of intense consultations which led to the adoption of
o.n agreed list of subjects and issues as indicated in paragraph 23 above.

162. In accordance with the agreed guidelines on the organization of work mentioned
in the introduction to the present report, some representatives made statfJments on
certain aspects of the subjects ar.d issues allocated to the Sub-Committee. At the
same time, the following documents were before th~ Sub-Committee: draft articles on
the breadth of the territorial sea, straits and fisheries submitted in 1971 by the
United States of America (A/AC.138/sC.II/L.4 and Corr.l); 17/ a working paper
containing a draft ocean space treaty, some parts of which~ealt with SUbjects
allocated to Sub-Committee II, submitted in 1971 by Malta (A/AC.138/53); 18/ a
draft article on fishing together with an explanatory note (A/AC.138/sC.II/L.6)
(annex III, 4) and draft articles on straits used for international navigation
(A/AC.138/SC.II/L.7) (annex III, 5) submitted in 1972 by the Union of Soviet
Socialist RepUblics; a working paper on management of the living resources of the
sea (A/AC.138/SC.II/L.8) submitted in 1972 by Canada (annex III, 6); u revised
draft fisheries article (A/AC.138/sC.II/L.9) submitted in 1972 by the United States
of America (annex III, 7); draft articles on exclusive economic zone concept
(A/AC.138/SC.II/L.IO) submitted in 1972 by Kenya (annex III, 8); a working paper on
principles for a fisheries regime (A/AC.138/sC.II/L.11) submitted in 1972 by
Australia and New Zea1~~ (annex III, 9); and proposals for a regime of fisheries
on the high seas (A/AC.138/SC.II/L.12) submitted in 1972 by Japan (annex III, 10).
~fuile a preliminary exchange of views took place on some aspects of these documents,
the Sub-Committee, however, did not proceed to a detailed examination of them.

163. During the debate, reference was made to the topics enumerated in General
Assembly resolution 2750 C (XXV) and to other related matters either contained in
working pa~ers submitted or in statements made in the Sub-Committee.

164. The points referred to concerning the territorial sea were its nature and
characteristics, inclu~ing the question of the unity or plurality of regimes, the
breadth of the territorial sea, the global or regional criteria as well as
geographical criteria (open seas and oceans; semi-enclosed seas; enclosed seas) to
define such, the question of the delimitation of the territorial sea and the various
aspects involved, historic waters, straits used for international navi~ation (see

1,7/ Ibid., A/8421, annex IV.

18
1

/ Ibid., annex I, 11.
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paragraphs 166~to 168 below), the sovereignty of the ccustal State over its
territorial sea, innocent passage through the territorial sea as passage not
prejudicial to the peace, good order or security of the coastal State, and freedom
of navigation and overflight resulting from the question of plurality of regimes
in the territorial sea.

165. The nature, characteristics and limits of the contiguous zone and the rights
of the coastal State in such a zone with regard to national security, customs and
fiscal control, sanitation and immigration regulations were also referred to. In
this connexion reference was made to the protection of international rights and
interests in the zone.

166. With respect to straits, reference was made to the differences in their
relative importance for international navigation, to straits used for international
navigation, to straits within archipelagos, and to 'the present customary and
treaty regimes on straits.

167. The point was made, in this connexion, that innocent passage through straits
used for international navigation as recognized and regulated at present with regard
to various categories of ships harmonized adequately, on the one hand, the
sovereignty and the protection of the interests of coastal States (security
requirements, prevention of risks, safety of navigation, measures to combat
pollution) and, on the other, the interests of international navigation. It was
also stated that navigation in straits within the terri~~orial sea was sUbject to
coastal State regulation on the same basis as regulation of navigation in any other
part of its territorial sea and that the right of the coastal State to enact
regulations was inherent in the exercise of its sovereignty over its territorial
sea. It was mentioned that such enactment of regUlations and its implementation
were never arbitrary and that the right of innocent passage as recognized and
regulated at present could not be suspended through straits used for international
navigation. Existing civil aviation regulations already provided for overflight
of foreign territory by civilian aircraft, including straits in the territorial
sea. It was emphasized that a distinction should be made betvTeen the true
interests of international navigation and the deployment of naval and air forces
at sea. Finally, it was stated that although a different regime for passage
through straits would seemingly provide for safety of navigation and security
requirements, in fact, suggestions to that effect were superfluous, since they
were already covered by existing international law, did not provide the' coastal
States with real enforcement powers, and aimed at purposes other than promoting the
interests of civil international navigation.

168. From another point of view, it was stated that the interests of international
navigation required free transit through and o~er straits used for international
navigation because the regime of innocent passage might be open to various
interpretations and might not offer all the necessary safeguards. It was also
stated that free transit through straits used for international navigation was
collateral to the freedom of the high seas and facilitated communications between
States. It '~as added that free transit should be maintained through and over
straits used for international navigation connecting one part of the high seas with
another part of the high seas. Reference was also made to free transit through and
over straits connecting one part of the high seas with the territorial sea ofa
foreign State, but it was also stated that the regime of innocent passage should
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prevail in those straits. Free transit, it was SURGcsted, should be subject to
certain internationally ar,reed re~ulations which the coastal State and the
flag-State would enforce. It was also sug~ested that the coastal State would have
the right to desianate corridors for transit, but it would not be entitled to
interrupt or stop the transit. It was added that navigation should comply strictly
with these regulations which should provide for the prevention of accidents and
pollution as well as for fla~-State strict liability for damages caused to the
coastal State by accidents resulting from deviations from internationally agreed
regulations. It was also added that free transit would be exercised in accordance
with strict rules intended to avoid causing any threat to the security of the
coastal State. In addition, it was stated that the treaty on the law of the sea
should require State, including military, aircraft to normally observe existing
civil aviation regulations, and also require State aircraft to operate at all
times with due regard for the safety of navigation of civil aircraft. State
aircraft exercising a free transit right would be strictly liable for accidents
caused by deviations frOIjl such reBulations. Finally, it was stressed that existing
international agreements on straits should not be affected.

169. With regard to continental shelf, points were made in connexion with the nature
and scope of the sovereign rights of coastal States over the continental shelf, the
duties of States in respect of the continental shelf, the outer limit of the
continental shelf and the applicable criteria or a combination thereof to define
such limit, the question of the delimitation of the continental shelf between
States and the various problems involved, for instance for delimitation between
adjacent or opposite States, natural resources of the continental shelf and
scientific research in the continental shelf.

170. Reference was made, on the one hand, to the exclusive economic zone beyond the
territorial sea and, on the other, to coastal 'State preferential rights or other
non-exclusive juriSdiction over resources beyond the territorial sea.

171. With regard to the exclusive economic zone beyond the territorial sea the
points mentioned were: the nature and characteristics of the zone, including the
rights and jurisdiction of coastal States to living und non-living resources of the
zone and to pollution control and scientific research in the zone; the duties of
States in the zone; the limits of the zone and the criteria applicable to the
establishment of such limits; the freedom of navigation and overflight in the zone;
regional arrangements relating to the zone; fisheries, including exclusive fishery
zones, preferential rights of coastal States, management and conservation,
protection of coastal States' fisheries in enclosed and semi-enclosed seas, and
regime of islands under foreign domination and control in relation to zones of
exclusive fishing jurisdiction; sea-bed within national jurisdiction, including its
nature and characteristics, sovereign rights of the coastal State over natural
resources, limits and cri·teria applicable to define them and delineation between
adjacent and opposite States; prevention and control of pollution and other hazards
to the marine environment, including the rights and responsibilities of coastal
States in that respect; and scientific research. During the debate reference was
made to the draft articles on exclusive economic zone concept submitted by Kenya
(annex III, 8) as well as to the Declaration of Santo Domingo of 7 June 1972
(annex I, 2).

172. With regard to the coastal State preferential rights or other non-exclusive
jurisdiction over resources beyond the territorial sea, the points mentioned were:
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the nature, scope and char;cteristics of these preferential rights or other
non-exclusive jurisdictio~; sea-bed resources; fisheries; prevention and control
of pollution and other hazards to the marine environment; international
co-operation in the study and rational exploitation of marine resources; settlement
of disputes; and other rights and obligations. During the debate reference was
made to draft articles and working papers submitted by Maltd, the Union of Soviet
Socialist Republics, Canada, the United States of America, Australia and
New Zealand and Japan.

173. More specific points regarding fisheries and exclusive economic zone or coastal
State preferential rights or other non-exclusive jurisdiction are noted in
paragraphs 175 to 179 below. Reference was also made to the rights and interests
of land-locked States in regard to the exclusive economic zone and to coastal
State preferential rights or other non-exclusive jurisdiction. Regard for general
international interests was also mentioned with respect to maritime zones referred
to in paragraphs 171 and 172 above.

174. As to the regime of the high seas, reference was made to its nature and
characteristics, to the rights and duties of States on the high seas, to the
question of the freedoms of the high seas and their regulation, to freedom of
navigation through and overflight of the high seas and other freedoms or uses, in
particular to fishing and regulation, management and conservation of the living
resources of the high seas (for specific points on the natter see paragraphs 175
to 179 below) as well as to the laying of submarine cables and pipelines on the bed
of the high seas. Mention was also made of the prevention and repression of
slavery, piracy and illicit traffic in drugs on the high seas, and of the exercise
of hot pursuit on the high seas and other matters. For free access to the sea of
land-locked countries and related matters see paragraphs 181 and 182 below.

175. Concerning fisheries and conservation of the living resources of the sea
beyond the territorial sea, reference was made to rational utilization of such
resources because of their importance in ensuring man's nutrition, to the situation
of States dependent upon their coastal fisheries for their livelihood or economic
development, to the interests of other States, particularly geographically
disadvantaged States, including land-locked and shelf-locked countries, and developed
States with local or geographically isolated populations heavily dependent on
fisheries and States dependent on long-distant-water fisheries, to the different
types of fisheries and fishery exploitation, including coastal fisheries and
traditional or historic fisheries in coastal waters, to the problems deriving from
over-exploitation or under-utilization of resources, to coastal fishery resources
as a part of the natural resources of the coastal State, to measures for
conservation ~~d development of the living resources of the sea and its protection
against pollution and other hazards having harmful effect, to the relationship
between the protection of the marine environment as a whole and the conservation
and management of the living resources of the sea, and to the distinction and ·the
relationship between conservation and utilization of the living resources of the ~~~.

176. Reference was made to the need for more precise rules, on a world-wide or
regional basis, w'ith respect to regulation, allocation, management, contrOl, and
conservation of fisheries beyond the territorial sea in accordance with criteria
for equitable and rational utilization of the living resources and taking into
account the relevant economic, social, scientific (biological, ecological,
geographical and geological) factors involved. However, different views were
advanced with regard to the regime or system which should be established.
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177. A number of delegations recognized that coastal States sought to reserve for
their nationals living resources of the sea in areas adjacent to i 'eir coasts.
There was wide support for the view that this entailed certain specific rights and
duties for all coastal States with respect to utilization, allocation, management
and conservation of such resources. Particular reference was made to developing
coastal States and the view was widely expressed that any future regime should
safeguard the special interests and rights of developing coastal States.
Reference was also made to States or areas h2avily dependent on fisheries whose
special interests and needs should be taken fully into account in any fUture regime.
Broadly spewting, coastal States' rights were expressed in either of two forms:
exclusive sovereign rights or preferential fishing rights. However, a number of
delegations considered it necessary to take into account the interests of
distant-waters fisheries and the migratory characteristics of species.

178. Some representatives elaborated on the particular regime on fishing and
conservation of toe living resources of the sea which, in their view, should be
established. An example of an approach based on the concept of "exclusive economic
zone" under which the coastal State would haye sovereign rights and the exercise of
exclusive jurisdiction, inter alia, over the living resources of an economic zone
which would not exceed 200 nautical miles was contained in the draft articles
submitted by Kenya (annex III, 8); an example of an approach based on the principle
of the freedom of fishing in the high seas subject to preferential rights of
developing coastal States in the area directly adjacent to their territorial sea
(not exceeding 12 miles), including the right of reserving annually for itself a
given share of the allowable catch in accordance with its fishing capability, was
contained in the draft article submitted by the Union of Soviet Socialist Republics
(annex III, 4); an example of a functional approach under which the coastal State
would have the exclusive management and regul~tory jurisdiction of coastal
fisheries (coastal and anadromous species) as a custodian, under internationally
agreed principles and rules, and would have preferential rights, potentially
exclusive for some species, in the exploitation of such resources was contained in
the working paper submitted by Canada (annex III, 6); an example of a species
approach under which the coastal State would regulate and have preferential rights
to coastal and anadromous resources to the limits of their migratory range~

including the right to reserve to itself all available catch of these resources it
could harvest, while recognizing that the unique nature of highly migratory oceanic
species was such that only international organizations could properly perform the
management function, was contained in the revised draft article submitted by the
United States of America (annex III, 7); an example of a zonal approach under which
the coastal State would have exclusive jurisdiction over the living resources of the
sea with certain exceptions in a wide zone adjacent to its territorial sea to be
exercised in accordance with certain basic principles reflecting the coastal State's
rights and responsibilities with respect to the resources was contained in the
working paper submitted by Australia and New· Zealand (c.nnex III, 9); an example of
an approach concerning preferential rights for protection of coastal fisheries,
particularly of developing coastal States, in relation to distant-water fisheries of
other States in areas of the sea adjacent to the 12-mile limit, which would entitle
a developing coastal State to a preferential catch corresponding to its harvesting
capacity and a developed coastal State to a differentiated preferential catch in case
the protection of its locally conducted small-scale coastal fisheries was necessary,
was contained in the proposals submitted by Japan (annex III, 10), and a zonal
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approach under which there would be international management of ocean fisheries,
togethe~ ¥ith exclusive jurisdiction v1' the coastal State over living resources
within a 200-mile economic zone to b,' ~xercised in accordance with treaty-defined
principles, was contained in the draft ocean space treaty submitted by Malta. 19/

179. Different evaluations were made of the effectiveness and accomplishments of the
existing international or regional fishery organizations or commissions as set up
at present. Certain representatives stated that they should be strengthened and
developed, particularly on a regional basis, because they provided the best
framew'ork within which conservation and management measures could be formu.~.a1.,ed

and agreed upon internationally. As for highly migratory species, some
delegations stated that international fishery organizations provided the most
appropriate mechanism for conservation and management. Another view was that this
was also the case with respect to anadromous species. Different views were also
expressed on the role and competence of fishery organizations or commissions in the
future, according to the characteristics considered more appropriate for the regime
to be established on fishing and conservation of the living resources of the sea
beyond the territorial sea. Another view expressed was that international fishery
organizations should be integrated within a more comprehensive framework. Mention
was also made of the enforcement powers of the coastal State in the framework of
that regime as well as of the need of procedures for the peaceful settlement of
fishery disputes, including compulsory arbitration procedures. It was also
suggested that control and enforcement powers should primarily be vested in the
regional fisheries organizations.

180. Reference was also made to the international regime for the sea-bed and the
ocean floor beyond national jurisdiction, to its nature and characteristics,
international machinery for the area and its structure, functions and powers, the
economic implications resulting from the exploitation of the resources of the area,
the equitable sharing of benefits bearing in mind the special interests and needs
of developing countries, whether land-locked or coastal, the definition and limits
of the area, the harmonization of the uses of the area and the use of the area
exclusively for peaceful purposes (for the sea-bed within national jurisdiction
see paragraph 171 above).

181. Various points concerning the land-locked countries were made in connexion
with the high seas, the sea-bed beyond national jurisdiction and the exclusive
economic zones or preferential zones beyond the territorial sea. It was agreed to
consider the general principles of the law of the sea concerning such countries
and more specifically the following points: free access to and from. the sea,
inclUding freedom of transit~ means and facilities for transport and
communications and equality of treatment in the ports of the transit States; free
access to the international sea-bed area beyond national jurisdiction,
participation in the international regime, including the machinery, and in the
equitable sharing of the benefits of the area; the living resources of the sea; and
the resources, pollution control and scientific research in exclusive economic zoneS
or preferential zones beyond the territorial sea. TIle partiCUlar interests and
needs of developing land-locked countries in the international regime for the
sea-bed and in regard to the living resources of the sea were also mentioned.

19/ Ibid.
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188. It was also stated that dependent island units maintain their inherent right,
on attaining independence, to claim on a basis of equality all rights enjoyed by
independent coastal States.

187. It was emphasized that the foregoing reference to islands in no way relates to
island States. More particularly, with respect to the law of the sea, no distinction
in the application of rules could be made between coastal States and island States.

185. Reference was made to the various kinds of islands and to the criteria
~. applicable to them such as their size ~ location, population, the mari-ne space
~ related to them in order to make a thorough study of the different situations
{ which may arise. In particular the regime of islands was referred to in connexion

with islands under colonial dependence or foreign domination or control or under
the sovereignty of a State and located in th~ continental shelf of another State
in a different continent. Islands were also mentioned in general as well as in
specific contexts such as the territorial sea, the continental shelf and their
delimitation, exclusive economic zone beyond the territorial sea and other
related matters.

186. Views were expressed by some delegations who emphasized the indivisibility of
territorial sovereignty and jurisdiction and referred to the dangers inherent in
drawing any distinction between islands according to their size, location,
population and between island States, on one hand, and islands under the
jurisdiction of a State, on the other. Stress was furthermore laid on the
non-existence of a generally recognized concept of continent or of continental shelf
as well as on the unacceptability of putting forth notions which would apply to some
continents and not to others. ~le regi~e for enclosed and semi-enclosed seas and for
artificial islands and installations was also referred to.

184. Reference was made to various kinds of archipelagoes and to the criteria
applicable to them. The special characteristics of archipelagic States were
also mentioned, and in this connexion it was stated that archipelagic States would
require special treatment as they were more than a group of islands. It was also
added that the special interests and needs of these States with regard to economic
development, political stability and national security would require a special regime
which would also accommodate other iZlterests by providing for the innocent passage
of foreign ships through designated sea lanes in their waters.

182. In this respect reference was also made to agreements (bilateral or regional)
I~ to be concluded, although likewise this reference 1ras questioned by delegations of
ii land-locked countries which considered that their interests would be better and
I' more appropriately safeguarded by general international agreements.

I; 183. Reference was made to the interests and rights of shelf-locked Atates, states
. x with narrow' shelves and States wi"bh short coastlines, particularly with regard to

the international regime for the sea-bed area beyond national jurisdiction,
fisheries and free access to and from the high seas. The special interests and
needs of developing countries falling within t~lese categories~rere also referred
to. Mention was made of the interests and rights of States with brQad shelves,
including those which had exercised sovereignty thereon for a period of time.



189. With regard to the preservation of the marine environment, the points
referred to were the sources of pollution and other hazards and measures to combat
them, tr.l.e measures to preserve the quality and ecologj,cal balance of the marine
environment, the responsibility and liability for damage to the marine
environment and to the coastal State, the responsibility and liability for damages
resulting from the use of that environment, the riRhts and dutj.es of coastal States,
and international co-operation to preserve the marine environment.

190. In connexion with scientific research" reference ''las made to the nature,
characteristics and objectives of scientific research of the oceans, to
regUlation of scientific research, to access to scientific information and to
international co-operation. Different views were expressed on the question of
freedom of scientific research, especially "ith regard to maritime spaces other
than the high seas.

191. So far as development and transfer of technology are concerned, the points
mentioned were the development of technological capabilities of developing
countries, the sharing of knowledge and technology between developed and developing
countries, ~he training of personnel from developing countries and the transfer of
technology to developing countries. It was reiterated that the SUb-Committee,
through the Committee, should recommend to the General Assembly to request the
relevant specialized agencies and the industrial and developed States to expand or
accelerate the training of personnel from the developing States in all aspects of
marine science and technology. A further point mentioned was control in the use of
such technology as might have serious effects on marine environment.

192. Reference was likewise made to questions such as regional arrangements and
universal arrangements, peaceful uses of the ocean space, zones of peace and
security, transmission from the high seas, archaeological and historical treasures
on the sea-bed and ocean floor b~yond the limits of national jurisdiction, the
enhancing of the universal pa~ticipation of States in multilateral conventions
relating to the law of the sea, and the peaceful settlement of disputes.

C. Adoption of the list of subjects and issues relating to the law of the sea

193. At its 45th meeting, on 16 August 1972, the SUb-Committee approved the list
of subjects and issues relating to the law of the sea resulting from the informal
consultations and negotiations. The approved list is hereby transmitted to the
Committee (for text, see paragraph 23 above).

194. It was agreed that items 6 and 7 might be treated simultaneously.

195. Certain delegations', in expressing and explaining their acceptance of the
list, reiterated the importance they attached to the understanding referred to in
the explanatory note. In particular, they emphasized their understanding that the
list could in no way circumscribe the right of delegations to advance their ideas
or points of view or prejudice their SUbstantive positions on any item.

196. Some delegations reserved their position on certain items of the list. The
relevant statements made thereon by such delegations are recorded as summary
records A/AC.138/SC.II/SR.44 and 45 of SUb-Committee II. Other delegations pointed
out that the reservations in no way affected the provisions contained in
paragraph 3 of the explanatory note of the list.
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D. Future "lmrk of the Sub-Committee

197. On 16 August, following agreement in the Sub-Committee on the list of subjects
and issues, the delegations of Australia and Canada tabled a paper containing
proposals for the future organization of the work of Sub-Committee II. These are
contained in document A/AC.138/SC.II/L.14 (annex III, 11). Time was not available
to give it detailed considera.tion. The hope flas expressed, however, that early
agreement would be reached on the organization of the future work of the
Sub-Committee.

E. Adoption of the report of the Sub-Committee

198. At its 47th meeting, on 17 August 1972, the Sub-Committee adopted the present
report and decided to transmit it to the Committee.
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199. Sub-Committee III of the Committee on the Peaceful Uses of the Sea-bed and
the Ocean Floor beyond the Limits of National Jurisdiction continued in 1972 the
work Ivhich the COD'lIllittee entrusted to it under the terms of the agreement reachp.d
on the organizati"Jn of work, of' 12 March 1971, Ivhich allocated to Sub-Committee III
the follolVing subjects and functions: 20/

SUBJECTS AND FUNCTIONS ALLOCATED TO SUB-CO~fMITTEE III
" ,
I
I ~

IntroductionA.

IV.

, ... . "TO. deal with the ~reservation of the marine environnent (including,
~nter al~a, the prevent~on of pollution) and scientific research, and to
prepare draft treaty articles thereon."

200. During 1972, Sub-Committee III held two sessions. The first took place in
New York from 28 February to 31 March and consisted of 5 meetings (15th through
19th). The second session was held in Geneva from 17 July to 18 August 1972 and
consisted of 13 meetings (20th through 32nd).

.-.:~" ..r ,
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Chairman: Mr. M. Alfred van der Essen (Belgium)

20/ Ibid., A/8421, para. 19.

Vice-Chairmen: Mr. Mebratu Gebre Kidan (Ethiopia)
Mr. Augusto Espinosa Valderrama (Colombia)

Rapporteur: Mr. Takeo Iguchi (Japan).

201. Being a SUb-committee of the Whole, Sub-Committee III was composed of the
States members of the Committee. The five states (China~ Fiji, Finland, Nicaragua
and Zambia) which joined the Committee pursuant to General Assembly resolution
2881 (XXVI) of 21 December 1971, also participated in the work of the Sub-Committee
from the beginning of the March session. The following States Members of the
United Nations accepted the invitation to participate as observers and attended, the
meetings: Barbados, Bhutan~ Burma, Cuba, Democratic Yemen, Dominican RepUblic,
Haiti, Hondure,s, Ireland, Israel, Jordan, Khmer Republic, Malawi, Mongolia, Oman,
Portugal, Saudi Arabia~ South Africa, Syrian Arab RepUblic. The FAO, lAEA, IMCO,
UNESCO and its International Oceanographic Commission, WMO, vlliO and UNCTAD were
also represented.

203. Part of the March session was devoted to the consideration of the programme
of work on the basis of a proposal by Canada, which as revised and amended in
the course of the SUb-Committee's work was finally adopted as document P,'
A/AC.138/sC.III/L.14 at the 19th meeting on 29 March 1972. The programme of work,
which is annexed to this report (annex IV, 1) contains five main headings as
follows:

202. As in 1971 the officers of Sub-Committee III were:
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"

A. Preservation of the marine cnvironnent (including the sea-bed)

B. Elimination and urevention of pollution of the marine environment
(including the sea-bed)

I

I,
I ~

c. Scientific research concernin~ the marine environment (includin~ the
sea-ued)

D. Development and transfer of technolo~y

E. Other matters.

"
)

7
j

The programme makes provision for general debate as well as for the formulation
of legal principles and draft treaty articles. It also envisages co-ordination
with related efforts in other fora within which Sub-Commit·cee III would be able to
ensure appropriate support on pertinent matters from the FAO, the United Nations
Conference on the Human Environment, IMCO) IOC, as well as ~rith other specialized
agencies or intergovernmental bodies or conferences which are also concerned with
matters within the ~urview of the Sub-Committee. Also it was understood that the
programme was subject to change and the order of the items in the programme did
not establish the order of priority for consideration in the SUb-Committee.

204. As part of the process of co-ordination and communication, the SUb-Committee
agreed to a suggestion by Australia that the Chairman should communicate the
results of discussions at the March session to the United Nations Conference on
the Human Environment. Accordingly) the Chairman, Mr. van der Essen, addressed
a letter, outlining the discussions in Sub-Committee III as reflected in the
summary records, to the Chairman of the Committee, ~~. H. S. Amerasinghe) who in
turn transmitted it with the Committee's consent, together with the summary record
of the March session which contained a numbe~ of valuable suggestions on principles,
for adoption by the Conference.

" ...

205. As part of the close co-operation called for in General Assembly resolution
2750 C (XXV), SUb-Committee III heard reports or received information concerning
the relevant work of the followin6 bodies and conferences: the second session of
the Intergovernmental i'lorking Group on Marine Pollution, held in Ottawa, the United
Nations Conference on the Human Environment, IMCO, IOC and the Preparatory
Conference of Government Experts to formulate a Draft Convention on Legal Status
of Ocean Data Acquisition Systems (ODAS), held under UNESCO-IOC auspices, FAO and
the FAO Technical Conference on ~1arine Pollution and its Effect on Living
Resources and Fishing (Rome, December 1970), and the Oslo Regional Conference on
Ocean Dumping which adopted the Oslo Convention for the Prevention of ~1arine

Pollution by Dumping from Ships and Aircraft, signed at Oslo on 15 February 1972.
Documents presented to the Sub-Committee during 1972 are as follows: 21/

. ,
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Report on the Preparatory Work for the International Conference on Marine
Pollution to be convened by IMCO in 1973 (A/AC.138/sC.III/L.15).

Convention for the Prevention of Marine Polluticn by Dumping from Ships and
Aircraft. Signed at Oslo, Norway, on 15 February 1972 (A/AC.138/SC.III/L.9).

21/ At the 87th meeting, the Committee agreed that the Canadian working
paper-on preservation of the marine environment (A/AC.118/SC.III/L.26) should
be referred to and included as an annex (annex IV, 7).
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Report by the ~epresentative of the Department of Economic and Social Affairs
at the 20th meeting of Sub-Committee III~ on 20 July 1972, on actions taken
at the United Nations Conference on the Human Environment regarding marine
pollution and the preservation of the marine environment (A/AC.138/SC.III/L.16).

Decisions of the United Nations Conference on the Human Environment
(5-16 June 1972) relating to the preservation of the marine environment and
marine pollution (A/AC.138/sC.III/L.17).

Working Paper submitted by the Canadian delegation: principles on marine
scientific research (A/AC.138/sC.III/L.18) (annex IV~ 2).

Union of Soviet Socialist Republics: draft resolution on measures for
preventing the pollution of the marine environment (A/AC.138/SC.III/L.19).

Peru: Proposed amendments to the definition of marine pollution and the
general principles for assessment and control of marine pollution which are
the subject of Recommendation 92 of the United Nations Conference on the
Human Environment (A/AC.138/SC.III/L.17~ Recommendation 92~ and A/cONF.48/8~

para. 197) - (A/AC.138/sC.III/L.20)

Statement made by the representative of the Inter-Governmental Maritime
ConSUltative Organization on the activities of the Organization pertaining
to ships' routing, traffic separation schemes, areas to be avoided by certain
ships and related questions, at the 22nd meeting of SUb-Committee III, on
26 July 1972 (A/AC.138/sC.III/L.21).

Australia., Ca.nada, Chile~ Colombia, Fiji, Indonesia, Japan, Malaysia, New
Zeall3.nd, Peru, the Philippines, Singapore and Thailand: draft resolution
~A/AC.138/sC.III/L.22) (annex IV, 4).

Working paper submitted by Bulgaria, the Ultrainian Soviet Socialist Republic
and the Union of Soviet Socialist RepUblics: basic principles concerning
international co-operation in marine scientific research
(A/AC.138/sC.III/L.23) (annex IV, 3).

Draft resolution on preliminary measures to prevent and control marine
pollution, submitted by Australia, BUlgaria, Canada, Greece, Iceland, the
Netherlands, Norway, Sweden, the Ukrainian Soviet Socialist RepUblic and the
Union of Soviet Socialist Republics (A/AC.l38/SC.III/L.25) (annex IV, 5).

206. The discussions in the Sub-Committee covered both the preservation of the
marine enviro~ment, including the prevention of pollution, scientific research and
transfer of technology. The general discussion on marine pollution was deemed to
have concluded and the Sub-Committee decided, at its 23rd meeting, on 28 July 1972,
to set up a working group on marine pollution based on the same formula as the
working group on the regime in SUb-Committee I, the membership of ,vhich would be
designated by the various regional groups, on the understanding that any member
of SUb-Committee III could participate in the group's discussions. A suggestion
was made that the SUb-Committee should lay down as terms of reference for its
working group the preparation of a list of specific topics to form the basis of
concrete proposals concerning the draft articles ~ and that this list"might include
consideration of draft resolutions on the prevention of marine pollution. The
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207. In the course of discussions vieirs were expressed with regard to some aspects
of the Sub-Committee's terms of reference, such as the relationship and
co-ordin~tion with other interested organizations such as IMCO and laC, and the
definition of the scope and extent of the draft tre~ty articles which the
Sub-Committee has to formulate and submit to the Conference on the Law of the Sea.
Such issues raised and other related matters are set out below with reference to
both the preservation of the marine enviroiunent, including the prevention of
pollution, and scientific research.

Working Group to be knoim as Horking Group 2, 22/ held two meetings at which it
elected its Chairman, Mr. J. L. Vallarta of Mexico. Its terms of referencl,e are
to draft texts leading to the formulation of draft treaty articles on the
preservation of the marine environment and the prevention of marine pollution. The
Working Group invited the members of the Sub-CUlnmittee to sUbmit, at their
discretion, iv.ritten observations, including in particular, draft treaty articles,
on the question of the preservation of the marine environment and the prevention
of pollution for the use of the Working Group. These comments should be submitted
as soon as possible, preferably before the end of the twenty-seventh session of
the General Assembly, but in any event before 15 January 1973, assuming that the
mandate of the Committee is continued by the General Assembly.
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Pr~servation of the marine environment, including
the prevention of marine ~ollution

208. It was gene:rally expressed that the Sub-Committee had the responsibility to
develop the general international legal framework and to draft legal principles
to govern the protection of the marine environment. It was stressed that the
development of such a legal framework should be based on the 23 principles and the
statement of objectives on marine pollution, 'drafted at Ottawa and adopted by the
Conference on the Human Environment, and on the Declaration of the Human
Environment. It was further stressed that the Sub-Committee should not attempt
to draft technical regulations. It iras said that the Sub-Committee should also
examine the three principles on marine pollution, also drafted at the Ottawa
meeting, which were neither endorsed nor rejected by the Conference on the Human
Environment at Stockholm but referred to the conference on the law of the sea "for
such action as may be appropriate". It was made clear that other proposals could
be considered. It was understood that some Governments who had not participated
in the Stockholm Conference and who considered the Conference was not universally
representative, had reserved their right to determine their attitude at a later
date to the documents and decisions of that Conference, and that the participation
of their delegations in the meetings of Sub-Committee III did not imply a change
in their position.

22/ The membership of the Working Group is as follows: Algeria, Brazil,
Bulgaria, Canada, Ecuador, India, Indonesia, Iran, Ivory Coast, Japan, Kenya,
Liberia, Madagascar, Mauritius, Mexico, Morocco, New Zealand, Nigeria, Peru,
Philippines, Romania, Spain, Somalia, Sweden, Sudan, Trinidad and Tobago, Thailand,
illcrainian Soviet Socialist Republic, Union of Soviet Socialist RepUblics, United
Kingdom of Great Britain and Northern Ireland, United States of America, Venezuela.
There is one vacancy left in the Asian group. This will be filled by the group
in due course.
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209. It was also stated that the Sub-Committee should also be wary of assuming
that the Sea-bed Committee had the right or duty or co-ordinate the activities
of others, although that did not mean that the Sub-Committee should not consider
the work being done in other fora. But it should not trespass on the detailed and
often highly technical work being carried out elsewhere nor should it duplicate
such work. It was important that the Sub-Committee should have due regard for
the experience possessed by such organizations. It was stated that under its terms
of reference the Sub-Committee was not empowered to make recommendations of any
kind to other international bodies, but it might express views concerning the work
of such bodies.

"'r
'''''II I'

,',", .':, ":' :': \.'"''

... .

..

210. On the other hand, it was stated that the Committee had co-ordinating powers,
since the law of the sea is a unity and that this unity should be ensured by the
conference on the law of the sea and its preparatory phase. It was said that
although there was a need for co-operation and co-ordination between different
bodies, that did not mean that the Sub-Committee should accept a subordinate or
passive role and merely limit itself to examining the work being done by other
organizations. The Sub-Committee had its own field of competence and an expressed
mandate from the General Assembly to formulate legal ~rinciples and to draft
treaty articles, and therefore, should not necessarily' wait for suggestions or
decisions from other bodies. It was pointed out that it was Sub-Committee III
that had the sole competence to prepare general legal principles for the guidance
of all other organizations engaged in this field. It was further expressed that
other United Nations bodies dealing with the problems of the sea should be informed
of the mandate of the Sea-bed Committee and Sub-Committee III and that it was for
the General Assembly to clarify the situation.

211. It was generally agreed that the Sub-Committee would focus its attention on
the basic legal principles which would form the basis for drafting treaty articles
of a general nature. Where appropriate, the SUb-Committee would also consider
more specific problems. It was suggested that the basic materials for the work
of the SUb-Committee should be the Declaration of the Human Environment, the 23
principles on marine pollution, and the statement of objectives, adopted at the
Conference, and referred to this Committee as w'ell as the three principles drafted
at Ottawa, referred to above, and the proposals made at the Sub-Committee meetir!gs .•
It was suggested that special attention would be paid to ways in which these
principles could best be developed within the broader concept of the law of the
sea.

212. It was stated that since the Declaration of the Human Environment and general
principles were not cast in the language of international treaties, although some
of them reflected rules of international law, they needed to be supplemented by more
specific provisions, and efforts 1.ere needed to define and elaborate .rules and
measures to give effect to these principles within the broader context of maritime
law. The working group might consider whether there should be a slingle
comprehensive convention or several conventions dealing with different aspects of
the preservation of marine environment.

213. It was stressed that marine pollution could effectively be dealt with by a
combination' of global, regional and national rules and standards, with the global
ones fixing the minimum 'pro'vision to be made for the preservation of the marine
environment, and the regional and national ones laying down particular and stricter
provisions as may be required to deal 'With special situations prevailing in a
region or a country. It was observed that broad guidelines would improve regional
efforts and could also prevent the emergence of a 'series of piecemeal conventions.
Proliferation of inc.ependent regional agreements could lead to difficulties in
subsequent co-ordination.
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214. It was expressed that the task of the Sub-Committee included exam~n~ng the
feasibility of draftinB, for the 1973 conference on the law of the sea, treaty
articles of a general nature concerning pollution from all sources in ocean space
as a w"hole so as to replace articles 24 and 25 of the 1958 Geneva Convention on the
High Seas. It was further pointed out that existing technical conventions, altready
concluded or under consideration, on various aspects of marine pollution or on
pollution in sp~cific regions of the world, could find their proper place within
the framework of such general treaty articles. The Sub-Committee should also
examine the feasibility of drafting treaty articles of a general nature concerning
the conservation of the marine environment both within and beyond national
jurisdiction. It was suggested that in drafting general tre~ty articles on this
subject the Sub-Committee should keep in mind existing relevant conventions and
current and prospective work of the specialized agencies. Owing to the
indivisibility of the marine environment, it was further suggested that the draft
treaty articles should cover marine pollution in the territorial seas as well as
in the high seas. However, it was stated that as far as the question of marine
pollution within territorial seas and within the limits of national jurisdiction
was concerned, it was up to the coastal States to t&~e effective measures to
preserve, in a practical way, the marine environment within such areas. The
Committee could only suggest reco~nendations as regards these areas since they were
under national sovereignty.

215. While the Stockholm Conference had recognized that the greater part of marine
pollution came from activities on land, it was suggested that the Committee should
primarily concentrate on the marine-based forms of pollution. Further suggestion
was made that this Sub-Committee should concentrate its attention on pollution
from vessels. It was also felt, however, that any set of rules and standards should
be applied universally to control all sources of pollution regardless of their
location, since ocean should be treated as an. integrated whole. While many
measures would be taken primarily at the national level on land-based pollution, it
would be well to agree on very basic guidelines in order to reduce the lack of
uniformity in national legislation. It was pointed out that the most pressing need
was for universally applicable norms that would prevent pollution in areas beyond
national jurisdiction. In this respect, it was expressed, however, that
SUb-Committee I should resolve questions of pollution from exploration and
exploitation of the sea-bed area since they could not be taken separately from
other elements of the sea-bed regime.

216. It was observed that Whatever the final nature of the articles to be drafted,
proper weight must be given to the needs and interest of developing countries. It
was suggested that appropriate provisions would need to be made for training and
for technical and financial assistance to developing countries to enable these
countries to comply with any future rules and standards in respect of the prevention
and control of marine pollution. In this context, it was pointed out that the
greater onus and burden for the task of preserving the environment must be placed
on the industrially developed countries for they were the most responsible for
creating pollution; it was important to recognize that future re@;ulations for the
pre~ention of pollution should not be applied with the same standards for all
States and that it was essential that the developing countries should not be
hindered in their quest for progress.

217. Principle 21 of the Declaration on the Human Environment should be considered
the starting-point for work in developing a regime for the preservation of the
marine environment since it presented the proper balance between coastal States'
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rights and obligations. Mutual accommodation must be found. not only as between
national interests but also betw"een n:;ttional interests and the interests of the
international community.

218. It was expressed that the question whether a coastal State had the right of
jurisdiction over a given area adjacent to its territorial sea, for purposes of
preventinB pollution damage within its territory, was an issue to be discussed at
some length in the Sub-Committee. On the one hand, it was felt that coastal States
being the direct victims of marine pollution, had the full right to enforce
necessary measures in areas within given limits, which are adjacent to their
territorial seas, in order to prevent, control and eliminate any harm to such areas
or their territory caused by pollution from outside these areas or their territory.
It was also felt that coastal States had the right to demand compensation from
polluters. On the other hand, it was pointed out that the partitioning of ocean
space was incompatible with the basic legal framework envisaged in the principles
to apply global standards and rules to every part of the sea. It was further
suggested that the zonal approach was not effective and would produce a dichotomy
in the mode of control and that the enforcement of individual and inevitably varied
national legislation might produce confusion on the high seas. It was also argued
that the flag State juriSdiction in enforcement was a kind of unilateral approach,
and that the national jurisdiction of coastal States would not necessarily be
incompatible with Blobal standards.

219. It was suggest~d that the Sub-Committee recognize that the three principles
on coastal State rights drafted at Ottawa raise very fundamente~ issues in maritime
law. It was further suggested that the first of these principlc~ represents a
logical extension of the special interests of coastal States in the management of
resources as recognized in the statement of objectives adopted by the Conference
on the Human Environment at Stockholm and also the logical corollary to the
emphasis on obligations of coastal States found in most of the 23 principles on
marine pollution. It was urged that responsibilities must be balanced with the
necessary rights and powers and that where there were no international standards,
coastal States must be able to enforce their own reasonable standards, in the
areas adjacent to their territorial seas,. On the other hand, it was stated that
vesting wide powers in coastal States would not promote a proper balance of
interests among maritime, shipping and coastal States or prevent pollution of the
open sea.

220. The concept of ocean space management set out in the Statement of Objectives,
it was suggested, was essential not only to problems of marine pollution but also
to such other aspects of the law of the sea as fisheries and scientific research,
and was therefore of importance to the ~ommittee as a whole. It was suggested
that a number of marine pollution principles could be regarded as existing duties
under customary international law, e.g., principles 1, 7 and 17. Principle 1
in its dual accommodation of national and community interests could be the basic
approach of the SUb-Committee. It was considered that it was important to define
more clearly the responsibilities of States to control pollution of the high' seas~
deriving from their own territories including their territorial sea, as well as
their rights to prevent damage to coastal areas from marine pollution coming from
o·.J.tside their territoria;I. waters. It was further suggested that this principle
could be looked at from the point of view of the liability of a State for damage
ca~sed by individuals within its jurisdiction or under its control, and that such a
duty could include preventing individuals from causing damage.
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221. The point was raised that this question of liability, the subject nlso of
principle 22 of the Declaration, involved consideration of the theory of the
created risk. It was pointed out that since dr..mage can be caused o.ccidentnlly,
consideration should be given to the requirement of compulsory insurance for uses
of the ocean which were sufficiently dangerous to warrant npplyinB the theory of
the creat~d risk, and that since insurance systems varied this question should be
studied in greater detail. Principle 18 of the general principles for assessment
and control of marine pollution, adopted at Stockholm, should be stUdied in this
context.

222. It was felt that the 1969 international convention on civil liability for oil
pollution damage and the 1971 supplementary convention could serve as the
starting-point for further development of rules of law in the area of liability
and compensation. It was also suggested that the formulation contained in
General Assembly resolution 2749 (xxv) might be a guide but that 'some system of
no-fault insurance compensation would have to be investiaated in connexion with
claims for civil liability.

223. It was stated that principle 6 was simply a first approach to the problem of
elaborating special provisions to meet the needs of developing countries and that
the Sub-Committee would have to go further in elaborating this principle.

224. It was suggested that principle 7 required further careful elaboration in
order to devise means of fixing reRponsibility with States or international
organizations for any damage they may cause and that there would be serious
substantive implications. It was felt that this principle also recognized the
duty to pay compensation for damage to the victims.

225. It was felt that principle 13 made several points, particularly the need for
national and regional measures to be consistent with global measures and that this
same consistency should also be applied to the draft articles on ocean dumping. It
was suggested, therefore, that greater attention be paid to the draft articles and
annexes on ocean dumping since, in many instances, disposal of wastes on land was
a far safer procedure. The need to avoid transferring pollution from one area of
the environment to another, as expressed in this principle, was considered to be
particularly relevant in this respect.

226. It was proposed that the measures adopted for the international sea,-bed area
and with special reference to principle 19, should represent the minimum measures
to be adopted by States in areas within their jurisdiction.

227. It was pointed out that principle 21 was in accordance with the Declaration
of Santo Domingo (A/AC.138/80) (annex I, 2) which recognizes the right of coastal
States to take measures to avoid pollution of the patrimonil"l sea, and the
conclusions of the African Seminar of Yaounde (A/AC.138179) (annex I, 3) which
contains similar provisions. It was also noted that this principle does not
prejudice the rights of a coastal State to protect its territory from damage from
activities by other States in adjacent areaS.

228. On the subj ect of ocean dumping, it was feJ t, on the one hand, that urger.t.
action would be most welcome since there was a need to control this activity of
industrialized States. Such early action, as the proposed conference to be held
in London in November 1972, to draft a specialized international convention, was
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not thought to prejudice the later development of a more comprehensive body of
ularitime law nor the position of ~~y State, as regards the development of such law.
It was considered that many other such specialized conventions, existin~ or yet
to be neBoti~ted, would olso in time be fitted into the wider body of the law of
the sea. It was pointed out that the amount of pollutants entering the oceans
increases every year, and that if this continues unchecked it could threaten the
productivity of the world's QCC~~S and the well-beinG of all mankind. It was
further pointed out that direct dumping is usually carried out on the high seas
and is larB~ly uncontrolled. It was for this reason, among others, that urgent
action was needed.

229. On the other hand, it was observed that it was absolutely essential that the
question of mnrine pollution should be studied in a consistent, comprehensive e~d

co-ordinoted manner, so as to avoid the adoption of different provisions by
different bodies or even by different governments. It was str.essed that all future
undertrutings should be within the fram~work of basic, universally accepted
principles e~d ,.,ith due regard to the rights of all States. Furthermore,
fragmentation of problems pertaining to the law of the sea could lead to great
confusion and therefore the convention should be given its final form only within
the cont~xt of the conference on the law of the sea. In direct reference to the
proposed London Conference, it was pointed out that the preparatory meetings, held
in Reykjavik and London~ were insufficiently representative especially of States
from the ~eveloping world, and that these meetings were held outside the
United Nations system and without proper regard for opinions expressed in the
Sub-Committee by some of these States. However, it was also pointed out that
several developing States did a.ttend the preparatory meetings and that all States
had been informed that they were to be held. The United Nations will also be kept
fully informed of the organization of the proposed London conference.

230. Regarding the draft Articles and Annexes, contained in docum~nt

A/CONF.l~8/8/Add.l, it was observed that they could provide a basis for the
development of an effective convention. It was pointed out that all questions of
jurisdiction had been left to the conference on the law of the sea to decide. It
was stated also that the articles would be enforceable by coastal States not only
against ships under their jurisdiction, but also against ships in areas under their
jurisdiction. It was suggested that this departure from the flag-State type of
convention could be extremely important from an environmental point of view.

231. However, it was pointed out, that the articles failed to distinguiah between
developed and developing countries in terms of their relative capacity to pollute
the ocean. It was feared thereby that an unfair burden would be imposed on
developing countries in the event of such a convention coming into force. It was
pointed out that an international convention to control dumping must, in the first
place, avoid authorizing present practices of dumping by industrialized countries,
a possibility which has been protested by a large majority of States. The
principle of the common heritage of mankind was thought to give some legal grounds
for arguing that dumping on the sea-bed would be in violation of international law.

232. The point was made that the prohibition of dumping must constitute the basis
of the convention and therefore exemption to this prohibition must be very carefully
worked out. Attention was therefore drawn to the exemption contained in
foot-note (a) to annex I because knowledge of effects of sea-water on containers
is inadequate, and to the exemption contained in draft article V which was thought
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234. It was urged that strong support be given to IMCO's work on vessel pollution
since the conference on the law of the sea could not hope to deal with all complex
problems of marine pollution and should therefore try to supplement and support
other existing efforts, and that all countries that have not done so, adhere to or
ratify the various IMCO conventions and endorse the extension of the liability and
compensation concepts to cover noxious and hazardous substances other than oil. It
was. felt that greater consideration should be given to coastal States' concerns
and proposals, while maintaining throughout a careful balance between the interests,
rights and obligations among maritime, shipping and coastal States.

236. It was also felt, however, that IMCO was only a technical body and the 1973
IMCO Convention would have to be subsequently considered by the conference on the
law of the sea and, if necessary, be revised in the light of the wider body of
maritime law. It was stated that since the Sub-Committee had the exclusive
competence in legal and political aspects, all relevant technical documents and
instruments should be transmitted to it to provide the basis for preparing draft
treaty articles. In this respect it was pointed out that IMCO, as a technical body,
could only deal with marine pollution in terms of its relationship to navigational
safety. It was also suggested, however, that the respective tasks of IMCO and the

235. It was suggested that all new commercial tankers should c£~ry an International
Tanker Construction (Pollution Prevention) Certificate and that this proposal
should be included in the 1973 Convention. It was further suggested that refusal
of entry to those not possessing this certificate should be made mandatory for
non-compliance. The whole subject of pollution prevention was thought to be an
important one for the Sub-Committee since it has to deal with the over-all problem
of marine pollution.

to need some clarification. It was suggested that the humnn lives to be
safeguarded in this draft article should be those aboard ships, platforms and
aircraft. The opinion was also stated tho.t the paragro.ph within square brackets
in draft article IX (d) was unacceptable since sovereign inwunity would not neBate
the duties of ships and aircraft. It was proposed also that highly radioactive
wastes and biological and chemical weapon parts should be included in p~nex I,
and the present brackets removed. With reference to annex III, it was proposed
that dumping be prohibited within marine areas under national jurisdiction. The
Working Group, referred to in paraBraph 206 above 'was asked to examine the draft
articles und annexes in accordance with the decision made by the Conference on the
Human Environment to refer these texts to the Sea-bed Committee for information
and comment.

233. The representative of IMCO reported that substantial proBress had been made at
recent meetings of IMCO's SUb-committees concerned in the preparation of a draft
text of the convention or conventions to be submitted to the IMCO Conference on
Marine Pollution. Preparatory work has been directed towards the improvement and
the requirements of the 1954 Oil Pollution Convention, as e~ended in 1962, 1969
and 1971, including the extension of the Convention requirements to cover hazardous
and noxious substances other than oil. Not included in the draft convention are
activities relating to the sea-bed mineral exploration and exploitation and ocean
dunWing. It was also pointed out that the 1973 IMCO Conference would be called
upon to consider extending the 1969 Intervention Convention. The new instrument
now being drafted would give coastal States the right to intervene or to take
preventive action to safeguard their coasts from pollution following accidents
involving substances other than oil.
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Conference on the Law of the Sea ,.,ere sUfficiently clear-cut; 'che Conference on the
Law of the Sea would develop treaty articles establishing basic Folicies while
IMCO would provide technical expertise and detailed regulations and would elaborate
multilateral agreements within its sphere of competence.

237. It was proposed that IMCO consider broadening certain concepts such as
"maritime casualty" so as to expand the criteria of the 1969 Intervention Convention
governing instances in which States can act. The Sub-Committee was also informe~

on the SUbject of traffic separation schemes and it was suggested that the
conference on the law of the sea should include the requirement in its treaty that
all ships proceeding through areas to which international traffic separation schemes
apply should be required to follow those schemes in accordance with rules and
procedures established by IMCO. It was stated that the treaty should include
strict liability for all vessels for accidents caused by deviation from such schemes.
The representative of IMCO pointed out that while those schemes are presently
recommendations, their adoption by all States was an urgent matter. The
Sub-Committee agreed that this SUbject should also be brought to the attention of
Sub-Committee II since it is relevant to straits and areas near straits.

238. It was pointed out that problems of marine pollution could not be solved by
the development of international law alone, but necessitated active co-operation
among States and international organizations in 8cientific and technical fields.
As pointed out, broad international co-operation was essential if there was to be
a comprehensive understanding of what was involved in the prevention of marine
pollution on a world-wide basis. It was stressed that there should be co-ordination
between the work of the Sub-Committee and that of other bodies concerned in order to
avoid duplication.

C. Scientific research

239. The need for close relationship was stressed between the principles governing
scientific research and those governing preservation of the marine environment.
Solution of problems in marine pollution was obviously closely connected with the
results of scientific research so that ffieasures adopted to ensure the joint
responsibility of States for the preservation of the marine environment should also
pro~~te co-operation and transfer of technology in scientific research.

240. It was pointed out that marine scientific research contributed to environmental
forecasting, prevention of marine pollution, and the development, conservation and
management of marine living resources and the development of the science of the
earth as a whole as well as other associated sciences. The development of sound
management practices would be important for commercial fishing as the world catch
approaclles the maximum sU$tainable yield, and it was suggested that greater Immdedge
of the methodology of classifying marine living resources would provide important
background in prepaTln8 draft treaty articles. It was said that the Sub-Committee
should therefore be eiven supplementary technical information by the specialized
agencies, particularly FAC.

241. It was noted that in recommendation 87 of the Action Plan, the Human
Environment Conference had stressed the importance of research and monitoring at
both national and international levels, and that it would be necessary to work out
a co-ordinated bilateral, regional and global approach as a basis for. mutual
assistance in data acquisition and exchange of information.
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242. It was said that there was a need to formulate general principles governing
oceanic research which t '\Vhile aclmo'vledp:ing the unity of the marine environment t
must not ignore the diversity of the r~gimes existing in different marine areas.
It ,ms suggested that the development of science and technology had posed ne,v and
serious problems for the la,v of the sea in general, and had placed considerable
iluportance of the nature of the articles to be draf.ted on scientific research.
Part of the discussion in the Sub-Committee on the subject of scientific research
,ms based on the proposed principles by the delegation of Canada
(A/AC.138/sC.III/L.18) (annex IV t 2) and by the delegations of Bulgaria, the
Ukranian SSR and the USSR (A/AC.138/sC.III/L~23) (annex IV, 3). It was stated that
legal p~inciples on scientific researCh, its definition and characteristics should
be prepared by the Sub-Committee ar.d that treaty articles should be drafted
thereon t in accordance with the programme of work (annex IV, 1). It was also
stated that it was important to ensure the necessary unity of matters relating to
the conference on the la,v of the sea and its preparatory phase and it was therefore
considered that the SUb-Committee as with the question of the marine environment,
should have a co-ordinating role also in respect of scientific research in the
oceans.

243. It was stated that freedom of scientific research is a recognized freedom of
the high seas, confirmed by long practice t and that the language of the Continental
Shelf Convention of 1958 on scientific research remains satisfactory if implemented
in the spirit intended. On the other hand t it was stated that the freedoms of the
high seas included no such freedom as that relating to scientific research and that
such freedom could in no way be implied by the language of article 2 of the High
Seas Convention or that of the trava,~x pr~paratoires of the draft of the
International Law Commission. However, it wa.s also observed that freedom of
scientific research was mentioned in this document of the International Law
Commission. A further statement was made that freedom of scientific research was
not mentioned expressly in article 2 of the Convention on the High Seas and that
the existence of such freedom had been recognized on the basis of the interpretation
of such articles, where they refer in general terms to other freedoms of the high
seas and which were recognized by the general principles of international law. At
the same time, it was observed ~hat, with the sole exception of the continental
shelf, scientific research was in a kind of legal void since international law has
not kept pace with the expanding scientific research of the oceans.

244. For the purposes of elaborating on general principles, it was said that an
att~npt should be made to distinguish between fundamental oceanographic research or
bona fide scientific research and the more practical applied aspects particularly
as they relate to commercial exploitation and military uses. It was said that the
following criteria characterize open or bona fide research: it would be intended
for the benefit of all mankind and irould involve open participation in planning of
programmes, prompt availability and publication of results; it ifould be conducted
so as not to cause significant harm to the environment; it would not include the
taking of resources in commercial quantities; nor would it confer any rights for
commercial exploration or exploitation of resources.

, .

• a

245. It was noted that there is a general agreement on certain fundamental
principles applicable to certain areas as in the example of General Assembly
resolution 2749 (XXV), principle 10 which applies to the sea-bed beyond national
jurisdiction. In view of this same principle, and the possibility that information ,.... '.1
resulting from scientific research is made a"~ilable to the pUblic, it was
suggested that there 'vas little merit in drawing a line b('~tween pure research and !1
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reseo.rch more closely identified ivlth conunercial prospecting since the end results
might be to restrict research to the detriment of the international community. It
was also suggested that, in any event, it would be extremely difficult to make such
distinctions since it was felt tho.t most scientific informo.tion could in reality be
used for comnlercial or military purposes. It was stated that the real distinction
should be dro.wn between oceanic research, whatever its aim or however it ulight be
carried out, on the one hand, and the exploration or nlarine resources, on the other.

21~6. The point was made that a seismic sUl'vey of the sea-bed provides basic data
regarding the possibility of finding resources but far larger-scale operations are
needed for couunercial prospecting. For example, before an oil company decides to
Ino.ke large investments for exploiting oil, it had to have much more detailed
information than could be provided by scientific research.

247. It was pointed out that it would be necessary to formulate a definition
enunciating the nature, characteristics and fundBlnental objectives of marine
scientific research. This definition should take into account and be consistent
ivith the aspirations of developing countries. It was stated that relevant
scientific research should be carried out in developing countries in order to
facilitate the socio-economic development of these countries.

248. It was also proposed that the Sub-Cownittee should work with the broad and
comprehensive definition of marine scientific research (as contained in document
A!AC.138/sC.III!18) (annex IV, 2), without attempting to differentiate between the
purposes and motives for which it may be conducted. It was suggested that it iVOuld
then follow that coastal States would have the right to regulate all activities
carried out in areas ivithin their Jurisdiction, although all scientific research
and cownercial prospecting ivould not necessarily be dealt ivith equally. On the one
hand, the view ivas expressed that the refusal of coastal States to give consent to
scientific research ought not to be arbitrary, and on the other hand, that the
coastal State, in exercise of its sovereignty, may withhold consent without giving
reasons.

249. It was stated that it is vitally in~ortant to every nation whether coastal or
land-locked, developed or developing, that knowledge of the marine environment be
improved and increased. It was suggested that this quest fr:·r knowledge is not only
a necessity, but that, in the area beyond the territorial sea, it is also a right
which should not be diminished or abridged by the restrictive actions of States,
coastal or otherwise, except as recognized by international law. It was also
suggested that research should be encouraged and facilitated to increase the
benefits to be shared by all mankind and that it would therefore be in the common
interest to accept rules that establish maximum freedom to conduct scientific
research in the oceans. On the other hand, it was stated that scientific research
should be regulated in the area beyond national jurisdiction.

250. It was stated that the legal regime in question would govern research
according to different marine areas and that marine research activities would not
constitute legal grounds for any claim to the oceans or their reso~ces beyond the
limits of national jurisdiction. It was proposed, therefore, that the Sub­
COlnmittee should define more precisely the limits of the freedom of marine research
in relation to the legitimate interests of the coastal States, on one hand, and to
the new regime fOJ:' the area of the sea-bed beyond national jurisdiction, on 'hhe
other.

I
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251. It w'a.s stated that the conduct of scientific research in areas under the
sovereianty of a coastal State should remain sUbject to that State's prior consent
ond regulatory measures. By vil'tue of that sovereignty, it was asserted that the
coastal State had an exclusive right in respect of all Idnds of marine scientific
research carried out in its territorial sea and internal 'faters. This '-lQuld entail
that scientific research could only be conducted ,,,ithin those areas ,,,i th the consent
of the coastal State and in accordance with its laws and regulations. It was
observed also that the right of innocent passage through these ,,,aters could not be
interpreted so as to include or imply the rirh+.s for others to carry out freely
scientific research. It was pointed out that neither the Sub-Committee nor any
other international body has the powers to formulate rules or guidelines for the
conduct of activities in areas under the sovereignty of any State. On the other
hand, it was hoped that the coastal State would consider the conduct of such
activities witllin its territorial sea in accoraance with generally acceptable
guidelines on, inter alia, notice, participation, access to sronples and data, and
pUblications.

252. It was stated that the control of a coastal State over its jurisdictional zones
should be applicable to scientific research ~er se, independently of the particular
means employed in the collection of data. Accordingly, the deployment of the Ocean
D~ta Acquisition Systems (ODAS) or the use of satellites should be subject to
control, including the requirement to obtain the prior consent of the coastal State
for research in areas ,,,ithin national jurisdiction. With regard to zones beyond the
territorial sea, where the coastal State exercises exclusive jurisdiction, it was
stated that the coastal State has a right to control scientific research. It was
further stated that all data, samples and conclusions resulting from research should
be made available to the coastal State. It 'vas further stated that research by
States other than the coastal State should be permitted provided it complied with
the requirements as established by the coastal State. On the other hand, it was
said that there should be minimal restrictions on scientific research in areas of
limited national jurisdiction and that the Sub~Committee should consider what
criteria might apply to research conducted in these areas.
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254. It was suggested that knowledge and information from scientific research forms
part of the common heritage of mankind and that this presupposes both the
publications of major research programmes and the results thereof. On the one
hand, it was stated that the concept of common heritage should not be introduced in
this context. With reference to progranmles, pUblication was said to mean the
description of its nature ~~d Objectives, the area to be studied and the techniques
to be employed. Such pUblication could be accomplished by transmitting information
to States either directly or through international channels. With regard to
results, it 1vas said that the word "pUblication" should be understood as the
rendering of data available to the public by means of the recognized published media
and the provision of access to sronples. It was also pointed out that publication
requirements should not become so onerous as -':0 discourage the undertaking
of marine scientific research. It 'fas pointed out that this procedure
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253. It was observed that there was a need to clarify the scope of article 5,
paragraph 8, of the 1958 Convention on the Continental Shelf and that a notification
procedure should be worked out for specific forms of scientific research so as to
keep coastal States fully informed of those activities on their continental shelves
as well as to enable them to participate or be represented. In addition to
notification and participation, there should be an obligation to report the results
of such scientific research to international organizations upon request and that all
research data should be made available to the coastal States even in its raw stage
before proces,sing.
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could be followed without prejudice to a wider pUblicity and dissemination of
complete results when this is possible without too great a cost. On the other
hand t it was stated that scientific research of a proprietary or military nature
should t in appropriate cases, be exempt from the principle of open access to all.

255. It was believed that international rules to facilitate research undertaken
within areas of national jurisdiction, including the requirement that a coastal
State reply promptly to requests to conduct scientific investigations, would
greatly reduce any unnecessarily long delays. It was further suggested that
consideration miBht be Biven to appropriate conciliation procedures which might
help avoid disputes. The view w~s expressed that, in the interest of international
c0-operation t States should, within the framework of their national law and
regula.tions, f'ani.J.itate the entry into their ports of ships conducting marine
scientific research by slUl.I:Jlif'<Jinl3 the 'rplp.vant procedure.

256. It was stated that freedom of research should be protected and only restricted
if such freedom is not exercised with reasonable regard to the interests of other
States and does not respect the basic rules designed to protect the environment
against pollution arising from activities on the sea-bed. It was stated, however,
that no such freedom existed. It was also suggested, that the SUb-Committee study
closely what type of international schem~ would be suited to the promotion of
exchange and dissemination of scientific knowledge and information. It was pointed
out in this respect that legal obligations placed on the scientific community
should not be too stringent with regard to open and rapid pUblication of results.
The view 1~as expressed that adequate arrangements were already provided by existin~

intergovernmental organizations and independent scientific organizations such as
the International Council of Scientific Unions and that the future international
machinery should look to the IOC for advice on all questions related to scientific
research.

257. It was suggested that in approaching the principles to govern scientific
research beyond national jurisdiction, the Sub-Committee should develop the
declaration in principle 1 of the Working Paper submitted by the Canadian
delegation (A/AC.138/SC.II/L.18) (annex IV, 2) that the knowledge resulting from
marine scientific research was part of the common heritage of all mankind. On the
basis of this principle, it was stated, freedom to carry out scientific research
beyond national jurisdiction would be facilitated by pUblication and dissemination
of results. However, it was pointed out, that the concept of common heritage had
not been finally defined and that mechanical transferring of this notion to the
science area is not feasible.

258. It was stated that an international authority, in which all States should be
adequately represented, would be the appropriate forum for the formulation of
global policies concerning scientific researcll in the oceans in accordance with the
legal principles and treaty artiCles to be prepared. At the same time, it was
considered that all scientific research in areas beyond limited national
jurisdiction should continue to be carried out without interference except in cases
such as deep sea drilling which may entail significant harm to the marine
environment and should therefore be SUbject to international standards. Since the
sea-bed treaty is expected to include rules concerning scientific research, it 1~as

noted that the Sub-Committee should be ready to assist Sub-Committee I in the
preparation of pertinent rules to be included in the regime.
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259. It was stated, however, that a number of practical difficlllties would arise
should the functions of the future inter~ational anthority include the supervision
of research programmes. It would be impractical, for example, to consider
indiscriminate international deposition of me,rine data since many ure experimental
observations as recognized in the latest edition of the IOC Manual on
Intergover~ental Oceanographic Data Exchange. Moreover, data exchange systems are
very expensive and require highly qualified staff. For this reason., it was'
suggested that existing agencies_.::;hould continue to be regarded as the competent
United Nations bodies for ensuring that research results are available to all.

260. The opinion ,~s expressed that the Sub-Committee might usefully turn for
guidance to roc resolution VI-13, entitled "Promoting fundamental scientific
research", adopted in 1969, which sets out principles to facilitate procedures in
obtaining the consent of a coastal State with particular reference to developing
countries. It was therefore proposed that such procedures should be made simple
and effective and that the IOC might act as a go-between for scientists in helping
them to obtain such consent as stated in the resolution.

261. In connexion with the work of IOC, it was noted that recent steps ~ave been
taken to improve the constitutional, financial and operational basis of the
Commission. The representative of IOC discussed these developments in his
statement to the Sub-Committee as well as some of the specific activities of the
IOC, including the Global Investigation of Pollution in the Marine Environment, the
Integrated Global Ocean Stations System, the Ocean Data Acquisition System and the
Commission's efforts to develop training, education and assistance programme and
information services. The Sub-Committee's work, it was observed, was of
partiCUlar relevance to the preparation of the ODAS Convention. It was noted that
the preparatory conference of governmental experts to formulate a draft convention
on the legal status of ODAS (January/February 1972) had decided to delay further
action on this draft since the legal aspects of scientific research should be
decided in the Sea-bed Committee.
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·262. The view was expre~sed that scientific research was both vitally important and
an eminently international activity. It was emphasized that it was necessary to
promote scientific research while at the same time ensuring that abuses were
avoided; that all countries are enabled to participate actively in it and that the
fruits of scientific research, which are part of the common heritage of mankind, )1

are made available to all without discrimination. It was stated also that .
regulation of scientific research should be undertaken by future international II

institutions on the basis of principles laid dOWIl in a treaty generally agreed
upon and that States in their regulation of scientific research in ocean space c~~

within their jurisdiction should observe the spirit of the norms elaborated at the j
international level. It was urged that future international institutions should I

also take far more effective action than present intergovernmental institutions in . ~
the dissemination of the results of scientific research, in the training of 11'

scientists from poor countries and in the establishment of modern marine research
facilities therein. I
263. Greater effort was called for in increasing the number of training and .;1

research centres in developing countries and in elaborating training programmes; I

in the latter connexion, the IOC would have a considerable role to play. It was
stressed, in this respect, that all questions relating to scientific research and I
free and open access to the results of such research were in fact meaningless for :1. ~
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the developing countries unless and until they had the trained personnel and
technological capacity to participate in scientific rese€rchand utilize the
information made available to them. It was recalled that a suggestion had already
been made for the establishment of a group of experts under the auspices of the
United Nations to give advice on the assessment of research results to those
countries which lacked the necessary skills. It was further observed that some such
provision as well as others must be made for strengthening the scientific and
technical capacities of developing countries to allow them to profit from research
programmes particularly where they related to their own coastal resources. It was
suggested therefore that the Sub-Committee should concern itself with the question
of training in all aspects of marine research and should make appropriate provisions
in the draft treaty articles on this subject.

264. It was stated that there was a willingness, in principle, to commit funds to
support multilateral efforts in all appropriate international agencies with the view
to creating and enlarging the ability of developing States to interpret and use
scientific data for their economic benefit and purposes, to augment their expertise
in the field of marine science research, and to have available scientific research
equipment including the capability to maintain and to use it. It was emphasized
that such a commitment would be in addition to efforts by the international sea-bed
authority once it is established and gains the financial capacity to devote funds to
the same purpose. It was further suggested that there was also a willingness to
take active part in programmes of mutual assistance as well as to receive in
laboratories and on board vessels scientists and researchers from developing
countries.

D. Draft resolution on nuclear wea~cn tests in the Pacific

265. The delegations of Australia, Canada, Chile, Colombia, Fiji, Indonesia, Japan,
Malaysia, New Zealand, Peru, the Philippines, Singapore and Thailand submitted on
31 July a draft resolution A!AC.138/sC.III/L.22 (annex IV, 4) which declared that no
further nuclear weapon tests likely to contribute to the contamination of the marine
environment should be carried out. It also requested the Chairman of
Sub-Committee III to forward the resolution to the Secretary-General of th~ United
Nations for referral to the appropriate United Nations bodies, including the
Conference of the Committee on Disarmament.

266. Several of the Pacific and Asian countries sponsoring the draft resolution
spoke in support of it and expressed a common concern about the testing of nuclear
weapons likely to cause damage to the marine environment and to its living
resources. Reference was made to principle 26 of the DeClaration on the Human
Environment, to the resolution on nuclear testing submitted b~t New Zealand and Peru
at Stockholm and adopted by the Conference by a large majority, to the joint appeal
on nuclear testing presented to the Conference by nine Pacific countries, and to the
Partial Nuclear Test-Ban Treaty.

267. A number of the co-sponsors, having made it plain that they were opposed to the
testing of nuclear weapons in any environment, laid special emphasis on the
atmospheric testing of nuclear weapons "being undertaken by France in the South
Pacific. It was stated that these tests presented a potential health hazard to the
peoples of the South Pacific, without any compensating benefit. They also resulted
in further contamination of the marine environment and were capable of threatening
its living resources which were a vital element in the subsistence and economy of
the Pacific Islands.



268. Mention was made of the fact that opposition to the nuclear testing in the
South Pacific had been voiced in statements issued by the Pacific Island F~oducers

Association, the Prime Ministers of New Zealand and Australia, the Foreign Ministers
of the Andean group of countries, the Anzus Council, the Foreign Ministers of
Australia and New [~aland and the Foreign Ministers of the ASEAN countries. These
reflected a spontaneous upsurge of opposition to the tests on the part of the
peoples of the region.

272. The submission of such texts could only delay the Committee's work still
further, just when it was entering upon its constructive phase. For those reasons
the French delegation was obliged to oppose the resolution in question.

271. The representative of France added that the Sea-·Bed Committee's terms of
reference gave it a specific task, namely, to prepare for a conference on the law
of the sea and to draw up draft texts for that purpose. They made no reference
whatever to the adoption of resolutions of a general nature, even in the event that
the Committee were competent ratione materiae, which was not the case.
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and the People's Republic of China objected to
a co~sensus could not be reached in the

274. Both the delegaiions of France
the adoption of this resolution and
SUb-Committee on its adoption.

269. The French delegation stated that no country had ever conducted nuclear tests
under such strict conditions as France, with regard to both the prevention and the
monitoring of side effects. The monitoring had been done with great care, using
highly sensitive instruments, and had establi~hed that the French tests had not
caused any appreciable pollution of the sea. 'rne findings to that effect were
recorded in reports submitted regularly to the United Nations Scientific
Committee on the Effects of Atomic Radiation, which had not so far had any comment
to make on them.

270. As against those findings of a scientific nature, the Sub-Committee had heard
nothing but unscientific assertions that the French tests might possibly have some
effect on the environment. Since no pollution of the sea had been established, it
could thus be stated that the Committee was not competent to adopt a resolution of
the kind in question.

273. The representative of the People's Republic of China declared that China had
consistently stood for complete prohibition and thorough destruction of nuclear
weapons and that, before this obj ective was materialized, to appeal for the
prohibition of nuclear tests would be precisely advantageous to the consolidation
of the monopoly of nuclear powers over nuclear weapons. He pointed out that China
developed nuclear weapons entirely for the purposes of defence, that very few
nuclear tests had been conducted, which had taken place in the airspace over inland
areas within its own territory with the adoption of every possible measure to avoid
bringing nuclear contamination to its people and the people of other countries and
that, therefore, no harm had been caused so far.
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6. Draft resolution on preliminary measures to prevent and to control marine
pollution

275. A draft resolution concerning measures for preventing the pollution of the
mar~ne environment was presented by the USSR (A/AC.138/SC.III/L.19). On the basis
of this document and the draft resolution submitted by Canada and Norway last ;y"ear
(A/AC.138/SC.III/L.5 and Add.I), 23/ an amalgamated text dealing with preliminary
measures to prevent marine pollution contained in document A/AC.138/SC~III/L.25 was
submitted by Australia, Bulgaria, C'3.nada, Greece, Iceland, Netherlands, NorwaJ",
Sweden, Ukranian Soviet Socialist Republic and Union of Soviet Socialist Republics.
This text and the amendments thereto submitted by Kenya, Peru, United Kingdom of
Great Britain and Northern Ireland, United Republic of Tanzania and the United
States of America are annexed to the present report (annex IV, 5 and 6 (1),
(2), (3), (4) and (5), respectively). One delegation stated that the Sub-Corr.mittee
had no competence to adopt resolutions.

'23/ Official Records of the General Assembly Twenty-sixth Session Supp1emen~

No. 2~(A/842l), annex V, 2.
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ANNEXES

I. DOCUMENTS ANNEXED TO PART I

1. Draft decision submitted by Algeria. Brazil. Chile. China,
Iraq. Ken,va. Kuwait. the; Libyan Arab Republic. Mexico,

Peru, Venezuela. Yemen and Yugoslavia*

The Comndttee on the Peaceful Uses of the Sea-Bed and the Ocean Floor
beyond the Limits of National Jurisdiction~

Recalling General Assembly resolution 2574 D (XXIV), of 15 December 1969,
in which the Assembly declares that, pending the establishment of an international
regime for the sea-bed and the ocean floor, States and persons, physical or
juridical, are bound to refrain from all activities of exploitation of the
resources of the area,

Bearing in mind the prov~s~ons of the Declaration of Principles Governing
the Sea-Bed and the Ocean Floor, and the Subsoil thereof, beyond the Limits of
National Jurisdiction, contained in General Assembly resolution 2749 (XXV) of
17 December 1970 which declares that the area shall not be subject to appropriation
by any means by States or persons, natural or juridical, and that no State shall
claim or exercise sovereignty or sovereign rights over any part thereof: and
that no State or person, natural or juridical, shall claim,exercise or acquire
rights with respect to the area or its resources incompatible with the
international regime to be established and the principles of the Declaration,

Gravely concerned over the evidence that a number of States, organizations
and consortia are already engaged in operational activities in the area,

Calls upo~ all States engaged in activities in the sea-bed area, beyond the
limits of national jurisdiction, in conformity with the provisions of the two
resolutions cited above, to cease and desist from all activities aiming at
commercial exploitation in the sea-bed area and to refrain from engaging directly
Or through their nationals in any operations aimed at the exploitation of the
area before the establishment of the international regime,

Reaffirms that prior to the establishment of the international regime, no
claims on any part of the area or its resources, based on past, present or
future activities will be"recognized.

* Originally issued as document A/AC.138/L.ll/Rev.l.

-69-

•
..~



2. Text of the Declaration of Santo Dominp;o ap-proved by the
meetin~ of Ministers of the Specialized Conference of the
Caribbean Couni;.:r..ies ..Q.IL?:t:.c..>blems of the Sea, held on

7 June 1972*

~r-""-$_SL_""'__-------------r
:1
I

(Circulated as a Committee document ursuant to the decision of
the Committee at its 78th meetinp;. on 20 July 1972

THE SPECIALIZED CONFERENCE OF THE CARIBBEAN
COUNTRIES ON PROBLEMS OF THE SEA

.8

de

a

tb

. .
RECALLING:

That the International American Conferences held in Bogota. in 1948, and in
Caracas in 1954, recognized that the peoples of the Americas depe.ld on the natural
resources as a means of subsistence, and proclaimed the right to protect, conserve
and develop those resources, as well as the right to ensure their use and
utilization.

That the "Principles of Mexico on the Legal Regime of the Seall which were
adopted in 1956 and which were recognized llas the expression of the juridical
conscience of the Continent and as applicable, by the American States", established
the basis for the evolution of the Law of the Sea which culminated, that year,
with the enunciation by the Specialized Conference in the Capital of the
Dominican Republic of concepts which deserved endorsement by the United Nations
Conference on the Law of the Sea, Geneva, 1958.

Considerinp;:

That the General Assembly of the United Nations, in its resolution 2750 (XXV)
decided to convoke in 1973 a Conference on the Law of the Sea, and recognized
"the need for early and progressive de1Jelopment of the law of the sea";
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That it is desirable to define, through universal norms, the nature and scope
of the rights of States, as well as their obligations and responsibilities relating
to the various oceanic zones, without prejudice to regional or subregional
agreements, based on the said norms;

That the Caribbean countries, on account of their peCUliar conditions, require
special criteria for the application of the Law of the Sea, while at the same time
the co-ordination of Latin America is necessary for the purpose of joint action
in the future;

That the economic and social development of all the peoples and the assurance
of equal opportunities for all human beings are essential conditions for peace;

That the renE~able and non-renewable resources of the sea contribute to
improve the standard of living of the developing countries and to stimulate and
accelerate their progress;

* Originally issued as document A/AC.138/80.
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That such resources are not inexhaustible since even the living species may be
depleted or extinguished as a consequence of irrational exploitation or pollution;

That the law of the sea should harmonize the needs and interests of States
and those of the International Community;

That international co-operation is indispensable to ensure the protection of
the marine environment and its better utilization;

That as Santo Domingo is the point of departure of the American civilization,
as well as the site of the First Conference of the Law of the Sea in Latin America
in 1956, it is historically significant that the new principles to advance the
progressive d~velopment of the Law of the Sea be proclaimed in this city.

Formulate the following Declaration of Principles:

TERRITORIAL SEA

1. The sovereignty of a state extends, beyond its land territory and its
internal waters, to an area of the sea adjacent to its coast, designated as the
territorial sea, including the superjacent air space as well as the subjacent
sea-bed and subsoil.

2. The breadth of the ter~itorial sea and the manner of its delimitation
should be the subj ect of an international agreement, preferably of a world-wide
scope. In the meantime, each State has the right to establish the breadth of its
territorial sea up to a limit of 12 nautiCal miles to be measured from the
applicable baseline.

3. Ships of all States, whether coastal or not, should enjoy the right of
innocent pass~ge through the territorial sea, in accordance with International Law.

PATRIMONIAL SEA

1. The coastal State has sovereign rights over the renewable and
non-renewable natural resources, which are found in the waters! in the sea-bed
and in the subsoil of an area adjacent to the territorial sea called the
patrimonial sea.

2. The coastal State has the duty to promote and the right to regulate the
conduct of scientific research within the patrimonial sea, as well as the right
to adopt the necessary measures to prevent marine pollution and to ensure its
sovereignty over the resources of the area.

3. The breadth of this zone should be the subject of an international
agreement, preferably of a world-wide scope. The whole of the area of both the
territorial sea and the patrimonial sea, taking into account geographic
circumstances, should not exceed a maximum of 200 nautical miles.

4. The delimitation of this zone between two or more States, should be
carried out in accordance with the peaceful procedures stipulated in the Charter
of the United Nations.
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5. In this zone ships and aircraft of all States, whether coastal or not,
should enjoy the right of freedom of navigation and overflight with no restrictions
other than those resulting from the exercise by the Coastal State of its rights
within the area. Subject only to these limitations, there will also be freedom
for the laying of submarine cables and pipelines.

CONTINENTAL SHELF

, ; 1. The coastal state exercises over the continental shelf sovereign riBhts
for the purpose of exploring it and exploiting its natur'al resources. . .

2. The continental shelf includes the sea-bed and subsoil of the submarine
areas adjacent to the coast, but outside the area of the territorial sea, to a ~ •
depth of 200 metres or, beyond that limit, to ,,,here the depth of the superjacent
waters admits the exploitation of the natural resources of the said areas.

3. In addition, the States participating in this Conference consider that
the Latin American Delegations in the Committee on the Sea-bed and Ocean Floor
of the United Nations should promote a study concerning the advisability and
timing for the establishment of precise outer limits of the continental shelf
twting into account the outer limits of the continental rise.

4. In that part of the continental shelf covered by the patrimonial sea
the legal regime provided for this area shall apply. With respect to the part
beyond the patrimonial sea, the regime established for the continental shelf by
International Law shall apply.

INTERNATIONAL SEA-BED

1. The sea-bed and its resources, beyond the patrimonial sea ~d beyond
the continental shelf not covered by the former, are the corrmon heritage of
mankind, in acccrdance with the DeClaration adopted by the General Assembly of
the United Nations in resolution 2749 (XXV) of December 1970.

2. This area shall be subject to the regime to be established by
international agreement, ,,,hich should create an international authority empowered
to undertake all activities in the area, particularly the exploration, exploitation,
protection of the marine environment and scientific research, either on its own,
or through third parties, in the manner and under the conditions that may be
established by common agreement.

HIGH SEAS

That waters situated beyond the outer limits of the patrimonial sea constitute
an international area designated as high seas, in which there exists freedom of
navigation ,of overf'light and of laying submarine cables and pipelines. Fishing
in this zone should be neither unrestricted nor indiscriminate and should be the
subject of adequate international regulation, preferably of '''orld-wide scope
and general acceptance.
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MARINE POLLUTION

1. Is the duty of every State to refrain from performing acts '\-1hich may
pollute the sea and its sea-bed, either inside or outside its respective
jurisdiction?

2. The international responsibility of physical or j'uridical persons
damaging the marine environment is recognized. With regard to this matter the
drawing up of an international agreement, preferably of a '\~orld-wide scope,
is desirable.

REGIONAL CO-OPERATION

1. Recognizing the need for the countries in the area to unite their
efforts and adopt a common policy vis-a-vis the problems peculiar to the
Caribbean Sea relating mainly to scientific research, pollution of the marine
environment, conservation, exploration, safeguarding and exploitation of the
resources of the sea;

2. Decides to hold periodic meetings, if possible once a year, of senior
governmental officials, for the purpose of co-ordinating and harmonizing national
efforts and policies in all aspects of oceanic space with a view to ensuring
maximum utilization of resources by all the peoples of the region.

The first meeting may be convoked by any o:f the States participating in this
Conference.

-0-0-0-0-0-0-0-

Finally, the feelings of peace and respect for international law which have
always inspired the Latin American countries are hereby reaffirmed. It is within
this spirit of harmony and solidarity, and for the strengthening of the norms of
the inter-American system, that the principles of this document shall be realized.

The present Declaration shall be called: "Declaration of Santo DominRo".

Done in Santo Domingo de Guzman, Dominican Republic, this ninth day of
June one thousand nine hundred and seventy-t'\-10 (1972), in a single copy in the'
English, French and Spanish languages, each text being equally authentic.

3. Conclusions in the General Report of the African States
Re~ional Seminar on the Law of the Sea, held in Yaounde,

from 20-30 June 1972*

(Circulated as a Committee document pursuant to
the decision of the Committee at its 78th

meeting. on 20 July 1972)

After eXaInJ.nJ.ng the reports, conclusions and recommendations of the various
working groups, '\-1hich were discussed and amended, the seminar adopted 'che
following recommendations:

, !

I'
I
l ~

":"1'

* Originally issued as document A/AC.138179.
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I. (a) On the territorial sea, the contiguous zone and the high seas:

(1) The African States have the right to determine the limits of their
jurisdiction over the Seas adjacent to their coasts in accordance
with reasonable criteria which particularly t&ce into account
their own geographical, geological, biological and national
security factors.

(2) The Territorial Sea should not extend beyond a limit of 12 nautical
miles.

(3) The African States have equally the right to establish beyond the
Territorial Sea an Economic Zone over which they will have an
exclusive jurisdiction for the purpose of control regulation and
national exploitation of the living resources of the Sea and their
reservation for the primary benefit of their peoples and their
respective economies, and for the purpose of the prevention and
control of pollution.

The establishment of such a zone shall be without prejudice to the
following freedoms: Freedom of navigation, freedom of overflight, freedom to "lay
submarine cables and pipelines.

(4) The exploitation of the living resources within the economic zone
should be open to all African States both land-locked and near
land-locked, provided that the enterprises of these States
desiring to exploit these resources are effectively controlled
by African capital and personnel.

To be effective, the rights of land-locked States, shall be
complemented by the right of transit.

These rights shall be embodied in multilateral or regional or
bilateral agreements.

(5) The limit of the economic zone shall be fixed in nautical miles
in accordance with regional considerations t&cing duly into account
the resources of the region and the rights and interests of the
land-locked and near land-locked States, without prejudice to
limits already adopted by some States within the region.

...1 ..

0, ,.

On recommendation No. 5 others thought that the general principles of
International Law should be referred to in order to fix maritime limits.

However certain participants expressed reservations as to a 12 mile limit
for the territorial sea and as to fixing a precise limit.

(6) The limits between two or more States shall be fixed in conformity
with the United Nations Charter and that of the Organization of
African Unity.

The African States shall mutually recognize their existing historic
rights.
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(b) On "Historic Rights" and "Historic Bays":

(1) That the "historic rights" acquired by certain neighbouring
African States in a part of the Sea which may fall within the
exclusive jurisdiction of another State whould be recognized
and safeguarded.

(2) The impossibility for an African State to provide evidence of an
uninterrupted claim over a historic bay should not constitute an
obstacle to the recognition of the rights of that State over such
a bay.

Adopted without reservation.

II. On the biological resources of the sea, fishing and maritime pollution,

Reccmmendations

The Participants:

Recommend to African States to extend their sovereignty over all the
resources of the high sea adjacent to their Territorial Sea within an economic
zone to be established and which will include at least the continental shelf.

Call upon all African States to uphold the principle of this extension at
the next International Conference on the Law of the Sea.

Suggest that African States should promote a new pclicy of co-operation for
the development of fisheries so as to increase their participation in the
exploitation of marine resources.

Recommend to African States to take all measures to fight pollution and in
particular:

- by establishing national laws to protect their countries from pollution;

by advocating in international organizations the conclusion of appropriate
agreements on control measures against pollution.

Adopted without reservation.

III. On the continental shelf and the sea-bed:

Recommendations

(1) The Economiq Zon~ embodies all economic resources comprising both
living and non-living resources such as oil, natural gas and other
mineral resources.

(2) Political and strategic aspects of the sea-bed were considered. The
need to use the sea-bed exclusively for peaceful purposes presupposes
the definition of a legal regime to ensure greater security of the
sea while guaranteeing the respect of the rights of coastal States.
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(3) The participants considered that natural resources outside the
Economic Zone should be managed by the international authority.

(4) The participants stressed the necessity for the Agency to function
democratically and the need for adequate continental representation
therein. Representation should not be based on the sole criterion
of maritime strength and account should be taken of the existing
imbalance between developed and developing countries.

(5) The Seminar categorically ~ejected the veto system and considered
the system of weighted voting undemocratic.

IV. Concerning settlement to the conflicts which may arise between coastal States
and the interna'l~ional community.

Recommendations

In the light of their discussions the Seminar approves the principle of setting
up an international governing body to manage the common heritage outside the limits
of national jurisdiction~ It considers that this body must conform irith the spirit
of the resolution ivhich provided for its creation, and for this reason must be
structured and operate in such a way that the developing countries should be the
primary controllers and beneficiaries.

The Seminar recommends that the international body should carry out its wishes
on the Sea-bed and subsoil for the benefit of the international community.

Th~r.efore, it considers that its action will depend on the desire of States to
extend their limits of jurisdiction. The Seminar noted that it was important for
this body to avoid being a simple administrative apparatus issuing licences and
distributing royalties.

It considers that to be efficient the International body must seek the best
ways and means to involve the business concerns of developing countries in
exploiting the resources available in its zone of using these resources to promote
the progress of mankind in the developing countries so as to correct the grave
imbalance between the nations.

The Seminar considers that all these objectives can be achieved if the
participation of developing countries in the planning,setting up, and operation of
this body is assured without restriction.

" .

{ Adopted unanimously:
'J
?

~t The participants expressed the unanimous wish that these recommendations should
~ be notified to all African States and to the OAU.
·t
l!
:f

:'",
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4. Request for a study on the different economic implications
of the various proposals for limits of the international

sea-bed area

submitted by Afghanistan, Austria, Belgium, Bolivia,
Czechoslovakia, Hungary, Nepal, the Netherlands,

Singapore, Zaire and Zmnbia*

It is proposed that the Secretary-General be requested to prepare a study
on the economic implications for the area under the authority of the
international machinery, as resulting from each of the various suggested limits
for national jurisdiction. The suggested limits are the following:

(a) 200 meters isobath;

(b) 500 meters isobath;

(c) 40 nautical miles;

(d) 200 nautical miles;

(e) edge of continental margin.

EXPLANATORY STATEMENT

The question of the limits of national jurisdiction is important not only
for the coastal States but is equally important for the international regime,
whose extent would have to depend on the limits so established. Further, the
character and functions of the organs of the international machinery must
necessarily depend on the actual extent and nature of the area of the
internationAl regime which ultimately accrues to mankind as a whole.

Several proposals have been presented, both formally and orally, by
delegations on the question of the limits of national jurisdiction. The economic
significance and the extent of the international regime would vary according to
the limits ultimately adopted.

In order to have a fruitful discussion and appraisal of the question it is,
necessary to understand and appreciate the economic significance and implications
of the different proposals on litlits . Information on this is not yet available
to this Cownittee and for this reason the sponsors have considered it highly
desirable and useful to have a study of the kind requested of the Secretary­
General. Such a study would naturally have to be based on existing data and
knowledge. It would als9 complement the reports prepared by the Secretary-General
on ':Possible im:pact of sea-bed mineral production in the area beyond nationG.l
jurisdiction on wor.ld markets, with special reference to the problems of
developing countries: . a preliminary assessment ll (A/AC.138/36) a/ and l1Aa.dition8.1
notes on the possible economic implications of mineral production from the

* Originally issued as document A/AC.138/8l.

a/ Official Records of the General Assembly, Twenty-sixth Session,
SupPl;ment No. 21 (A/8421), annex II, 1.
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international sea-bed area:! (A/AC.138173) (annex II, 2). In those reports it
was noted that such impact, if any, would depend on the final delimitation of
the area.

The proposals for limits enmuerated in this request for a study are not
necessarily exhaustive. The sponsors would be prepared to accept any suggested
additions to those already listed.

,
I
l

1
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i
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The sponsors also wish to state that this request is made in accordance
with General Assembly resolution 2750 C (XXV) where in paragraph 11 the
Secretary-General was requested "to render the Committee all the assistance it
may require in lee;al, economic technical and scientific matters il

•

5. Declaration on Principles of Rational Exploitation of
the Living Resources of the Seas and Oceans in the
Con~on Interests of All Peoples of the World. adopted
at the Conference of Ministers held at Moscow on -

6-7 July 1972

,.

(Circulated at the request of the delegations of
Bulgaria~ Czechoslovakia, Hungary. Poland and

the Union of Soviet Socialist Republics)*

marine organisms;

Noting that the seas and oceans are one of the most important sources of
food for mankind and of raw materials for various branches of modern industry;

Have resolved to set forth their views on principles of rational utilization
of the living resources of the seas and oceans.

-78-

Originally issued as document A/AC.138/85.*

The Ministers responsible for fisheries in the People's Republic of
Bul6aria, the Hungarian Peoples RepUblic, the German Democratic Republic, the
Polish People's RepUblic, the Union of Soviet Socialist Republics and the
Czechoslovak Socialist Republic~ having consi~ered, at a meeting held in
Moscow on 6-7 July 1972, problems relating to the exploration and rational
exploitation of the living resources of the seas and oceans;

Considering that the findings of fishery science demonstrate the possibility
of further increasing the catch of fish and of many other marine animals
without harnl to the reproduction of stocks;

Considering that one of the prospective ways of solving the problem of
increasinG the yield of food resources from the seas and oceans is to combine
the efforts of all interested States in research on, and the reproduction of,

Being convinced that the fishing regime on the high seas should be based
on the principle of the equal right of all States to engage in fishing and on
strict observance of scientific measures for maintaining the living resources
of the sea at the maximma sustainable level;
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1. The co-operation of all interested States in stu(~ing and regulating
activity relating to the living reSOt~ces of the sea is an essential condition
for their rational use and for increasing the yield of fish from the seas and
oceans. However, the partitioning amon6 States of a substantial part of
biologically interrelated areas of the high seas through the establishluent by
coastal States ?f special zones of great width (for example, more than 12 miles)
and the proclamation of exclusive rights of coastal States over constantly
migrating shoals of fish would make this task impossible to fulfil.

2. The socialist States signatories of this declaration advocate rational
and scientifically-based fishing and support proposals for more effective
scientific research and regulation of fishing on the high seas by international
fishery organizations.

Existing systems of international regulation of fishinG must be continuously
improved. The role of regional international fishing organizations should
be increased, and their functions broadened; the exchange of scientific, technical
and fishery information should be iluproved with a view to the objective
assessment of stocks of fish; and all interested States, without exception,
should be given the opportunity to participate in such organizations, on the
principle of scvereign equality. It is necessary to give international
organizations functions of international verification of compliance with
fishing regulations, in view of the fact that such a measure will promote the
more effective protection of fishery resources and their maintenance at the
maximum sustainable level.

3. I·Iarine fishing among the countries of the world today is characterized
by unequal development.

This is not entirely due to differences in the natural factors which affect
the biological productivity of marine areas frequented by shoals of fish.
Planned exploitation of fishery rebources in the common interest is hampered
by the grave consequences of the colonial domination and oppression of many
countries of Asia, Africa and Latin America, for which the colonial powers bear
responsibility.

4. The socialist States jointly making this declaration support the struggle
of developing countries to establish independent national economies, including'
fishing. They deeply sympathize with the aspirations of those countries to
create a fishing industry based on the modern achievements of fishery science
and marine technology, and they are assisting them in the establishment and
technical equipnlent of their fishing industries. They will continue to
co-operate with the developing co~~tries in the sphere of marine fishing and,
to the extent of their own and their partners ' capacities, to assist them in
the establishment of a modern marine fh:hing industry with the necessary shore
installations, and will broaden their aid in the training of national cadres
for fish industries and fishing fleets.

5. In view' of the different economic and technological capacities of coastal
and other developing States and of countries which engage in long-distance
fishing in the same areas as those States, developing countries should be given
certain preferential rights enabling them to develop their national fishing
industry and overcome their technological backwardness. .
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6. Firmly convinced of the need for a speedy solution of the problem of full
utilization of the living resources of the seas and oceans on a rational basis
an& in the common interests of all peoples of the world, the socialist
countries signing this declaration consider that such a solution can be found
on thp basis of a reasonable combination, through the international regulation
of fishing, of the interests of coastal States and of countries which engage
in long-distance fishing operations, and not by the adoption of unilateral
measures by individual countries.

7. The living resources of the seas and oceans must become a constant source
for improving the well-being and raising the standards of living of the peopleR
of our planet and be of benefit to all mankind.

Moscow, 7 July 1972.
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II. DOCUMENTS ANNEXED TO PART II

1. Working Group I

/ /UIUTF.D NATIONS/ CONVE"'I:rON ON THE SEA-BED
AND THE OCEAN FLOOR BEYOND THE LIMITS OF

NATIONAL JURISDICTIO~I

Texts illustrating areas of agreement and disagreement
programme of work. Item 1 "Status. scope and basic
provisions of the regime. based on the Declaration of

Principles"

PART Ia /

/BASIC/ /FUNDAMENTAL/ /GENERAL/ PRINCIPLES

Note. The Working Group has not considered headings, marginal notes, or the
position of texts.

a/ Originally issued as document A!AC.138/L.18/Add.3.
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EXPLANATORY NOTE

Follo,.,ing tpe completion of its first reading the "Jorldng Group began its second

reading' of the t~xts, during' ,.,hich an attempt ".,as m'ade to narrOll the aree.s of

disagreement as fer ~s possible and to merge alte~ative texts. The Working Group did

not, however, have time to complete its second reading of all the texts. The texts

'~lich received a second reading were those which appear under the following four

headings: conunon heritage of mankindj activities regarding exploration and

exploitation~ etc.; non-appropriation cmd no claim or exerciDe of sovereignty or

sovereign rights, no claim etc., of rights incompatible with the treaty articles,

and non-recognition of claims etc.; and use of the area by all St<:.\tes "lHhout

discrimination. The second text mentioned, relating to activities regarding

exploration and exp1.oitation, etc., replaces texts III and VII of the ,'!orldng paper,

and the third text, dealing ,'lith non-appropriation etc., replaces texts IV, V and

VI of the Horking paper. Because of this consideration of different texts in. the

course of the second reading, cmd in order to distil1couish texts that have received

a second read.ing, the latter have been given.JJ,. m'biu munere.ls "Thile texts "Thich have

not received a seoond re&ding oontinue ,~ith the Roman numerals origin~lly used in

the ''lorking paper. Thus text s 2, 3, 4- ()nd 5 are a resu~t of the Group f s seoond

reading of text s II, III, IV, V, VI, VII and VIII; text s IX to XXI a~'e the text s

resulting from the first reading that have not yet reoeived a seoond reading.
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Jill 1 lU t 24£A2£iU .3 L . ,

Introdu2'hory note conceming the Draft Ooean Spac_ct.1.l.:e.a:t;y prepared

by Malta (A!AC.13S!S3)"il

.'

The delegation of Malta haa presented specific and comprehensive legal

principles, incorporated in ito Draft Ocean Space Treaty, £01' each aspect proVided

for in the present \'1orking paper. The Maltese Draft Treaty is baaed on a unHary

approach -bo the problems of ocean spaoe 'as D. \'1hole and conseC!.uon'~ly holds to 'the

vie\·r that a ne\'l intemational order for ooean apace must be constlucted. The

"area" covered in this lTorking paper forms part of internationl:'.l ~.'!oet'.n apr.ce as

conceived by the delegation or Malta and as defined in its Dre£t Ocean Spaoe

Treaty.

For the pu~)oses of brevity pnd ~n acoount of the Maltese delegation's

oonceptual approach, the Maltese f'or.nmlation as it appears in its Draft Ocean

Space Treaty is no·t reproduced under each v£ the texts in the present ''lorkil1g

paper but is referred -(;0 i11 each case by an asterisk referri.ng to tl7.e in'troductory

note.

£I Official Records of the General Assembly, Twenty-sixth Session,
SUpplement No. 21 (A!8421 ), annex I,lL
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[1. Delimi"hation of national jurisdicti co.]

[2. Procedures for notification, record

and publication of aotual limits of

national jurisdiction.]

Jl The Working Group has not oonsidered this text

Y CT = Comparative Table /A/AC.13S/L•10)

~ See introductoxy note
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Common
heritage
Limits
(D.1) ''-j/--

•

2

COMMON HERITAGE OF MANKIND (CT. 5eo.2)*

(A)

1.3!/ ~sea-bed and ooean floor and the subsoil .the:x.:,eof beyond the

1i.l!ii.s_2f..!!.?-tiona1 jUriSdiotiOr...~ as defined pursuant to Artiole •••

and herell'lafter referred to as the "Areall z as well e.s the :resources

of ~~le.J~:e~ are the oornmon heritage of mBIdtind'§[- . --

"Resources"
interpreted [2. The resouroes referred to in these Artioles [are] [inolude] the

mineral and other non-living resources of the Area [and of the watel.~

column] [together'\,lith living organisms belonging to sodental'Y speoies,

the:b is to say, organisms ''1hich, at the harvestable stage,either are

inunobile on 01' under the sea-bed or are unable to move except ll'l

cons·~e.nt physioa1 oont:.l.ct "lith the sea-bed or the subsoil]. ]

OR
[The resotu'ces referred to in these Articles constitute the organio

and the inorganio content oomposing the Area.]

OR (B)
1. (All of the text of par~raph 1 of (A) above, follol'Ted by:)

The Artioles contained herein determine themeanil~ of the

oomr.lon heritag'e concept.

OR (C) (for the Preamble)

BEARING IN MIND THAT the sea-bed and ooean flo0.F...t-¥.d the subsoil

thel.'~f ,·Tithin the arel~ defined in Article ... are the 0C2!!!!!!9.!!.. heri;ta.£2

~t~jlld in acoordanoe ",Hh the provisions of theoeArticles.

* See intJ.'Oduotory note.

2/ Explanatory note: "10rdS underlined are' contained in the Dec1al."ationof
Prino)u1es (resol~~ion 2749 (XA~».

~ D - Declar~tion of Principles

5./ The te:tm "national jurisdiotion" is nO'b intended to prejudge the nature a'1d
content of such ju~isdiotionM

§J The ,vie"l ",as ex:Pressf)d that, depending on the elaboratiqn of later texts,
conaiaeration should be given to the insertion of the phrase "and as Buch a.l.'e
administered in the name and on behalf of the intemationalconununity 1:>Y thl~ J\.uthority
established undel' Article ••• II af'ter the WOl."d.· "mankind" •

1.1....•....f
, '



"Activittes"
interpreted

:;

.ACTIVITIES REGARDING EXPLORATION AND EXPLOITATION, ETC. (CT. Sec. 5)-1:-

Activities (A)
covered 7)(D.4) 1. All activit~ in the Area, including scientific researchJJ

~1d the e;ploration ana exploitation of the resources of the Area,

and other related activities shall ~.....sgverned }>y_ the provisions

of these P~ticles and shall, unless othe~~ise provided in these

Articles, be subject to regulation by the Authority established

pursue..nt to lcrticle •••

[2. For the purposes of this Article, the term "activities!:

shall include scientific research, preservation of the marine

environment, the prevention of pollution, processing and

marketing of commodities recovered from the Area, accommodation

of uses of the Area, conservation of living resources and the

protection of archaeological and historical treasures].

~. . -::, See introductory note.

11 The view was expressed that the reference to scientific research in this
text is outside the terms of reference of the Working Group.
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OR (B)

The provisions ,of these Articles s~l govern the exploration and exploitation

of the resources of the Area and other related activities ",hich ~re speoified h.erein.

The Authority shall have the functions with regard to those aotivities which are

conferred 'on it by these Articles.

OR (0)

1. All activities in the Area shall be .gQverned by the internationcl. ·regime

established by these Articles. The International Authority establiShed tulder

Article .' •• shall enjoy in respect of these activities such pm'lers as are conferred

upon it by the terms of these" Articles.

[2. Under this Len the question of an interpreta,tive paragraph for the term'

"activities"'is left open.]

-81-
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4
lW~l··l..PPROP.RIATION .Al\T]) NO CLAUt OR E..'\ERClSE OF SOVEREIGNTY OR

SOVERElmr RIGHTS; ~TO OLAnI ETC., OF RIGHTS INCOIYD?ATIBLE WITH TEE

TREATY ARTICLES:: NON-RECOGNITIO~ OJ)' CLAIl'iS EIJ.'C., (CT. Sec. 3 and 4):Y
(A)

(D.2 and 3) Neither the l~ea nor Lits resources uor] any part thereof

shall be subject to a,ppropriatiol1 by any means \·,hatsoever, by

States or persons na.tul~al or juridical, and no Sta·te shall claim

or exercise sovereignty or soverei@l rights uver '~1e Area or

[its resources or] a~r part thereof; uor, exoept as hereinafter

othe~tise specified in these Artioles, shall any State or ~~

person n~tural or juridical claim, ~cquire, or·exercise ro1Y

rights over the resouroes of the Area or of any part thereof.

Subjeot to the foregoing, no such claims or exeroise of such

rights shall be recog..'l.ized.

OR (:s)

1. No State shall claim or exercise sovereignty or sovereign

rights over m'~ part of the sefr-bcd or the subsoil thereof.

States Parties to this Treaty shall not recognize any such

claim or exeroise of sovereignty or sov~reign rights.

2. Similarly, the sea-bed and the subsoil thereof she.ll not

be subjeot to appropriation by a.l1Jr means, by States or persons,

natural or juridical.

I
!
I. .

1

j
J

.' ..
'I

~ See introductory note.
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Non-discrimination
(D.S)

S
USE OF THE ABEA BY ALL STATES WI~OUT

DISCRIMINATION (CT. Sec.6)~~

The Area shall be open to use exclusively for

peaceful purposes by all States, whether coastal or

land-loclced, without discrimination [in accordance

with the provisions of these Articlee.2V]

I
I
I

.J

I
I

·1 .
I

',1
q
, \

.i/"
L
1'1

[I

~ See introductory note.

_~ One delegation suggested that 5 and X could be combine~. For the alternative
text proposed see XI A.

J¥ One delegation expressed the view that the text should end after the word
"discrimination", the remainder of the text being deleted. Another delegation
suggested that a. further sentence should be added at the end of the existing :tex·t.,
reading as follows: lIAll States, whether land-locked or coastal, shall have access
to the Area in ·accordance "Tith .the prov':'sions of these Articles. II.
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General
condu.ct
of States
(D.6)

IX

APPLICABILITY OF PRINCIPLES AJ."'ifD RULES

OF lNTERNATIONAL 1. ....v (CT. Sec. 7)V j£/
[In regard to the Area] States shall act in [and in relation to]

~ [Area] in accordance with [The u~~ of the Area shall be governed

in accordance With] the provisions of these Articles, the applicable

principles and rules of internc.tional lau..L.il1cludil'!,g [those contained,

in] the Charter of the United Nations, [and trocing into account] [in]

[the Decla~tion on Prinoiples of International Law conoerning Friendly

llelations and Co-operation among States in accordance uith the Char~

of the United Nations, adopted by the,~ral Assembly on

2~ October 1970,] [and in general all the Declarations of the United

Nations \'lhich are applicable] [and [in]] the Deolaration on the G:.~antillg of

Independence to Colonial Countries and Peoples adopted by the General

Assembly on 14 Deoember 1960J in the interests. of maintaining

international peaoe and security [and in the interests of the peaceful

co·-existence of States with different social systemsJ and promoting

international co-operation and mutual understanding.

~ ..'

:I See introductory note.

WThe Working Group began, but did not complete, its second reading of this text.
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Gen.eral objective:
benefit of mankind
as a ''1ho1e
(n.7)

Special
ill ":,erest
groups

"Shelf-locked
country"
interpreted

X

BENEFIT OF MANKIND AS A WHOLE (CT.Sec.8)V

[Scientific research and] ~~ [industrial] exploration

of the area and the exploitation of its resources

shall be carried out for ihe bene~it of mankinij' as

a who1e z irrespective of the geographical

location of States, whether'laud-locked or coast81t

and taking into particular consideration the

interests ann needs of the developing countries.

[For the purposes of this Article the tem

"industrial exploration'" shall mean ••••• ]

[Due regard shall be paid to the need to protect the

interests of [coastal States,] lend-locked and shelf-Io'ciced

countries [countries with a coastline of less than •••••

miles,ahd those' whqse continental shelf at a depth of

200 metres or less, is less than ••••• square milesl

in the development of sea-bed resources]

[For the purpDse of this Article the tam "Shelf­

locked country" shall mean ••••• ]

J

,1
I

.\ 1-
,j
'i

.:/ .
[I
r
I
I
j

~I See introductory note
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t
l. Peaceful

uses
(D.S)

XI
PRESERVATION OF THE .AREA EXOLUSlVELY FOR

PEAOEFUL PURPOSES (OT. Sec. 9)~

~e Area shall be reserved exclusively for

peaceful purposes, [, and ever,r effort shall be

made to exclude it from the arms race] [and its use

for military pU:r:Poses shall be prohibited].

[The Contracting Parties undertake to conolude further

international ag.reements as soon as possible] 'vith a viell to

effective implementation of this Article.]

[The empla.cement of nuclear "reapons and of other ",eapons

of mass destruction in the area is prohibited.]

[Nuclear and thermonuclear weapon test explosions are

prohibited in the Area].

PrOPOdal to replace third ~~d fourth paragraphs:

[The activities of all nuclear submarines in the

Area and in the sea-bed area of other Sta.tes shall be

prohibited. Tne emplacement (if n.uclear weapons and

all other '"sapona in the Area and in the sea;..bed area

of other States shall be prohibited].

• •
J
'I
1

...... ~.

-!/ See introdu(;tory not8"
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XIA

PROPOSED MrtALGAMATION OF TEXTS 5 AND X

[The Area shall be open to use exolusively for

,pea?eM pury~ses by all states without iisorimination.

Scientifio researoh, the exploration and e~~loitation

of its reso~es shall be carried out for the benef~l

of mankind as a whole, irrespeotive of the geographio~

position of States, ''1h~j:!}~.l,:.,,,coastal or land-locked, and

~ing into partioular consideration the interests and

needs of the developing oountries.]
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XII

lmO MAY EXPLOIT THE SEA-BED

(COMPARE CT. Seo.ll)Y

[All eA~loration and exploitation activities in the

Area shall be oonducted by a Contracting Party or group

of Contracting Parties [or natural or juriditial persons

under its or their authority or sponsorship].] [, subject

to regulation by the Authority and in aocordance with the

rules regarding exploration and exploitation set out in these

Articles. ]

[All activities of exploration and exploitation of the

resources of the Area cmd other related activities shall be

conducted [by or on behalf of the Authority,] [or] [by a

Contracting Parts- or group of Contracting Parties [or

natural or juridical persons under its or their sponsorship],

all subj ect to the general supervision and control of the

AuthorityJ. ] [, and to the rules regarding exploration and

exploitation set out in these Articles.]

OR (A)

[Subject to the pm-rer of the Authority set out in the

follouing paragraph, all activities of exploration for and

exploitation of the reoources of the Area shall be conducted

purauant to a licence issuecl by the Authority to a Contracting

Party or group of Contracting Parties. A Contracting Party or

grou~ of Contracting Parties to whom a licence has been issued

may authorize a natural or juridical person or persons to carry

out the activities covered by the licence. Nevertheless, the

Contracting Part,Y or Parties remain responsible to the

Authority and other Contracting Parties for ensuring that

the activities so authorized are carried out in accordance

with these Articles.

~ See introductor,ynote.
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In addition to lioensing aotivitiea by Contraoting

Partiest the Authority may deoide to oonduot aotivities

of exploration tor and exploitation of the resources of

the Area. when it is in a poaition to finanoe auoh

aotivitiea. ]
'(lOIIE 101 IE .It

NOTE: The Group will have to oonsider whether to set out

~eret as is <;lone in sane proposals, the general rules

~garding exploitation of the sea-bed. These oould inolude

rules on lioenairtg, fees payable, areas to be allotted, wo1ic

requirements, work plans, inspeotion, revooation of lioenoes,

integrity of investments, notioe to mariners and other safety

pro0 edures • On the other hand, the Group~ deoide to omit

them from Part I of the Artioles.
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As
management
aims or
guidelines
(D.9)

XIII

GENERAL NORMS RJ!lGAiIDING EXPLOITATION

(CT. SEeS. l~ c~d 13)*1

[The Authority established pursuant to h·ticle ••• ] [shall

have exclusive jurisdiction [to administer] [over] the Area and

it-s resources for mankind as a whole and.] [shall provide for]

[inter ali~] the orderly and safe developmen'l; and rational

management. of the Area and i ~ resources and for expanding

.Q.lmortunittes i~l" 'j;l1...§....1!se ther~of, and ensur~

~9uitable sharing by states [Contracting Parties] !n 'the

penefi~,derived there~rom taking into partic~lar consideration

the i!lt~rest.s and needs of "t!.i.e developing countries, whether

1~d-locked or coastal.]

[In the exercise of its powers the Authority shall at

all times take dltly into CCCOU!l~'; the primarj purpose of

promotinG the development of developing countries inter alia

by (a) avoiding or comrensating, ,~here necessary, possible

adverse effects of exploitation of any part of the Area on

5uch development, (b) contributing an appropriate paxt of its

revenues to such development, an~ (c) furthering participation

of developing countries 1;'1 ~:1E~ aC'~lviUes undertaken by it

or on its behalf. ~"""~'Y'ol:')~ ·""If ber;·fi ts o..l}all be eC]ui table

~d, in princIple, related to need, taking into consideration

[the s~ag~ c~ eco~c~~~ d~'Glcpment of each member State.]]

[existing levels of c1GYe].oprr..:mt as 'Jell as potential for

development of the Qevelopipg cOQntries.]
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[The A1+thority and the Contracting Parties shall Ps\y duo

regard to the need for minimizing adverse effects of the

development of the sea-bed resources on the prices of land-based
. al ]lllnuner s.-

*** *** ***

..'

As objec- [The exploration of the Area and the [development and]
tives
obligations exploitation of its resources shall be carried out in an orderly,
with respect safe and rational manner, so as to prmride for] expanding
to
exploration opportunities in the use thereof, and to ensure the equitable
and sh~ring by states [parties] in the benefits derived therefrom,
exploitation tak' itt' ul 'd t' th . t t d d(D.9) ~ng n 0 par ~c ar cons~ era ~on e tn eres s an nee s

of the developing countries, whether land-locked or coastal.]

[Exploitation of the resources of the Area shall be' carried

out in a rational manner so as to ensure their conservation

and to minimize any fluctuation in the prices of minerals and

raw materials from terrestrial sources that may result from

such exploitation and adversely affect the exports of the

developing countries.]

[The benefits obtained from exploitation of the resources of 'the

Area shall be distributed equitably among all states [parties],

irrespective of their geographical location, giving special

consideration to the interests and needs of developing oountries,

whether coastal or land~locked.]

NOTE: The Group may t.,rish to consider whether to set out here, as

is done for example, in the us draft, Art. 5(1), the basic principles

of benefit-sharing, or to deal with this subject in s subsequent

chapter of the Articles.

W With reference to the three paragraphs above~ the USSR delegate referred
to the explanatory note to Article 9 of the prOVisional draft articles submitted
by the USSR, reproduced in Secti0n 11 of the Comparative Ta~le (p. 34 of the
English text).
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[The prooeeds from any tax levied by a State in oonnexion wi.th

aotivities relating to the exploitation of the Area, either in
respeot of profits realized, servioes provided or equipment and
materials supplied, or in respeot of remuneration or interest
reoeived, by individuals or bodies oorporate under its jurisdiotion
shall be paid by the State to the Authority for distribution

among the developing oountries.]
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Right to under­
take scientific
research

Non-interference
with scientific
research

Promotion of
scientific
research;
d.issemination
of results;
training
(D.10)

Research not to
form basis of
claim

XIV
SC,IENTIFIC RESEARCH (CT. Sec.14)!1

[1. Every state, "'hether ooastal or not, has' the right to

undertake scientific research in [ocean space] [the Area].

This right is subjec'h to su.oh regulation of a general and

non-discriminatory oharacter as may be presoribed by the

[relevant authority] J [the Authority].

[1. Each Contracting :::?a!.·ty agrees to encourage and to obvie.te

interference with scie~r~ific research).

[1. Nei ther these Articles, nor any rights granted ,pursuant

thereto shall affect the freedom of reaearch on the sea-bed and

the subsoil thereof].

[Contracting Parties] [States] sh~l Rromote international

£o-op~.ration ~~ Acienj;if~~E..earch_[concerning the Area]

[exclusively for peaceful purposesl:

(a} By' participation in international progra.mmes an~

encour~ir~ co-operation in scientific research by personnel of

different countries;

(b) Through effective publication of research programmes

diss~iE-ation of the results of research through international

channels;

(c ) ~o-operation in measures to strengthen research

capabilities of developing countries, including the participation

of their nationals ~E research programmes.

No such {;esearc'iJ activity shall form the legal basis

for any claim with respect to any part of the Area or its

resources.

[For the purpose of this IlXticle. the term "scientific

research" shall mean ••• !ol.

..}. '.

}, ,

V See introductory note.
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Y3

TRANSFER OF TECHNOLOGY~

[Contraoting Part~es undertake to establiSh as soon as pOf1ible,

in oonsultation ''lith the Authority, andoo-opera:te in, programmes

faoilitating the ~ransfer of teohnology'relating to the exploration

of the .AJ.~ea and the exploitation of its re13ouroes, inoluding wherever

feasible, suoh teohnology as may be proteoted by patents•.
The Authori t"J may serve as an intermediary for the purpose of

faoilitating suoh transfer on as wide a basis as possible and

shall assist Contraoting Parties by drawing up programmes for the

purpose].

[Revenues derived from sea-bed e~loration and exploitation

shall be used, through or in oo-operation with other international

or regional organizations, to promote efficient, safe and economic

exploitation of mineral resources of the sea-bed; to promot~

research on means to protect the marine environment; to advance

other internat~onaJ" efforts designed to promote safe and efficient

u~e of the marine environment; to promote development of knowledge

of the Area; :IDd to provide technical assistance to Contracting

Parties or their nationals for these purposes, .\oTithout

d" "' t' .J.2/
~scrJ.lllJ.na ~on.r

!! See introduotor,y note
W With reference to this paragraph, the USSR delegate referred to the

explanatory note to artiole 9 of the provisional draft articles submitted by the
USSR, reproduoed in section 11 of the Comparative Table (p.34 of the English text).
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[The Authority shall estab1i~ permanent faoilities for

the transfer of marine scienoe technology and know-how to

developing countrie6; and shall gi' 'e opportunities for

personnel of developing countries to partioipate as 'far as

possible in ventures undertaken by the authority or by entities

opera~ing under the Authority. ]
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XVI
PROTECTION OF THE MARINE ENVIROmm:NT ETC" (CT. Sec. l5)!/

With respect to [~llJ activities [of industrial exploration a~d

exploitation][by States][in the Area][and acting in conformity with

[the provisions of these Articles]], [States][The Authority] shall

[take appropriate measures for and shall co;-operate [with each other

and.with the Authqrity] in the adoption and implementation of

intemational] [comply with the provisions of these AJ;'ticles with

respect to] rules, standards and procedures 'for, inter alia:

(a) The prevention of pullution and contamination; and other

ha.zards to the marine environment, including. the coastline, and of

interference with, the ecological balance of the marine enVironment;

(b) The protection and conservation of the natural reso~

of the Area and the prevention of damage to the flora and fauna of

the marine environment;

[(c) The protection of human life at sea].

[All activities in the Area shall be.conducted with strict and

adequate safeguards for protection of human life and [safety][and of

the][preservation] of the marine environment].

[All operations in the Are~ shall be carried out in such a

manner as to protect and conserve the natural resources 'of the Area

and to prevent damage to the fauna ~d ~ora of the ~ar~e

envir~nment]

[States][The Authorit,y] shall establish rules for the

operational safety of installations for exploration and exploit~tion

of the Area and shall co-operate with one another in this regard].

NOTE: The Group may wish to consider whether or not to deal in

Part I of the Articles with the subject of 'marine pollution in

greater detail, as is done for example in the Malta draft,

Arts. 80-83. (Compare also US draft, Art. 23) •.

'!.I See introductory note.

Protection of
the marine
environment;
safety of
human life.
(D. 11) ,

.'l-
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'!./ See introductory note.

Rights of
coastal
States
(D.12)

Emergency
measures.
(D.13(b»

Resources
near.limitE'
of national
jurisdiction

XVII
DUE REGARD TO THill .RIGHT$ ETC •. O;F COASTAL STATES (CT. Sec. l6)::.:J

[1. In-their activities ~n the Area~ includin~ose relating. to its

resouroes, S.tates. [and the Authority] shall pa,y due regard to 'bE-L:£ights

and legitimate interests [under these Artioles and international law]

of coastaJ.· States in the reSon of suoh aotivities, as ,,,ell as o:t..&!

other States, whiqh %r be affeoted by such aotivities. Consultations

[as appropriate][, inoluding a system of prior notifioation,][by the

Authority.l.shall be maintained ,oJ'ith the [coasta3;] ~tes conoerned with
i .

respeot t~ [all s~ch] activities [relating to the exploration of the
Area'~d the exPloitation of its resouroesi with a view to avoiding. ~. '

infringement of such rights and interests.], .
.QR (A)

The first sentence of the above to read:

[All aotivities in the Area, includin~ those rela~ing to its resources,

shall be carried out with due regard' to the rights and legitimate

interests of coastal States in the region of such activities.]

[2. Coastal States shall have [subject to the proVisions of these

Articles]the right to adopt· such measures as. may be neCessary to

prevent, mitigate or eliminate grave and imminent dan~r to their

£pastlin~or related interests from pollut~9r thre~t_~~reof or

from other hazardous occu:rr~s result~ from or cause,d by &!y [such]

activities [in the,Area].

[3. . Resources of the Area which lie across limits of national

jurisdiction shall not be explqred or exploited, except in agreemen~

with the coastal State or States concerned. Vlhere such resQurce~ are

located nea~ the limits pf national jurisdiction, thei~ exploration and

.exploitation shall be qarried out in oonsultation with the ooast State

or States con,cerned, and where possible throu@:1 such State or States]

-103-

11

•·

···1··.

~;

.~
~

~



Status of
water column
and air
space (D.l'(a))
Rights l.mder
eXisting
international
la,.,

XVIII

LEGAL STATUS OF "l1~TER SUPERJ.ACENT TO TEE iJmA. ETC. (CT. Seo. rn!.l
[Except as provided in these Articles nothing] [nothing herein]

[neither these Articles nor any riGhts granted or exercised pursuant

thereto] shall affeot~

(a) the legal status of the waters superjacent to the Area [as high seas]

or that of the airspace above those ,·!aters;

(b) the ri@lts of coastal States with respect to measures [in

acoordance with international conventions] t.o prevent, mitigate or

el~minate grave and imminent danger to their ooastline or related

interest from pollution or threat thereof or from other hazardous

occurrences resulting from or caused by any activities [in the

Area];

(c) such rights as are clearl;>r recognized under existing international

law, ,;inter alia, the right to lay and maintain submarine cables

and pipelines.

[Except as provided in these Articles][the use of the sea-bed

and the subsoil thereof for the purpose of exploration and exploitation

of' its resources shall not conflict .with the principles of freedom of

navigation, fishing research and other activities on the high seas.]

[Except as provided in these Articles nothing][Nothing herein

contained shall affect the freedom to laJr and maintain submarine oables

and pipelines and other freedoms of the high seas '>1hich are recognized

by the general principles of international la,.,.]

I

L
i

'-~'

!

~­
?

~. See introductory note.
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Non­
interferenoe
,,,ith seabed
aotivi.ties.

Non­
interference
of Seabed
aotivities
with other
marine
aotivities

Non­
interferenoe
,-lith
navigati,on.

XIX
NON-I1fTERFERENCE 'VITI! OTHER. ACTIVITIES .AND PROTECTION OF

ACTIVITIES IN THE ARF..A. (CT. Seo. ~8) V
[1. All aC'civities in the marine environment shall ,be oonducted

~dth reasonable resard for exploration and exploi~ation of the

natural r~sol1rcea of the Area].

[2. Exploration and exploitation of the ~atural resources of the

Area must not result in any unjustifiable interference "lith other

8dtivities in the marine environment].

['a Exploration and exploitation of natural resources shall not be

permitted in areas where interference may be caused to the use of

recognized sea-lanes essential to international na'\"igation or ,,,here

scientific findings indicate the probability that exploitation may

result in extensive pollution of the marine environment].

NOTE~ The. Group may ,·,ish to consider .,hether or not to include here

a more detailed treatment of "non-interference rules" such as is

~ontained in the USSR dxai't, Arts. 4, 10, 12, US dxai't article 21

and other relevant texts•

I
'j

I:
I

\

I ~

~ See introductory note.
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consider whether to include reference here to
well as to other liability questions.

(iii)

, ..... c

xx
RESPONSIBILITY TO ENSURE OBSERV,ANCE OF. THE INTERNA~IQ1lAL REGIME AND

. LIABILITY FOR DAMAGES. ~CT. Sec. 19) ~

Every State shall have the responsibility to ens~e that activities

in the Area, including those relating to [the industrial exploration and

exploitation of] its resources, whether undertaken by governmental

agencies, or non-governmental entities or persons under i,ts

,jurisdiction, or acting on its behalf, shall be carried out in

conformity with the [provisions of these Articles]. The same

responsibilitr applies to international organizations and their members

for activities undertaken by such organizations or on their behalf.

Damage caused by such activities shall entail liability,!!Y [on the part

of the S'bate or international organization concerned, in respect of

actiVities which it undertakes itself or authorizes.][A State Party to

these Articles shall be responsible for any damage caused to another

State Party to these Articles as a result of its activities on the

sea-bed].

[2. A group of States acting together shall 'be jointly and severally

responsible under these Articles].

[3. Each Contracting Party shall:

(i) Take appropriate measures to ensure that those conducting

actiVities under its, authority or sponsorship comply with

these Articles.

(ii) Make it an offence for those conducting activities under

its authority or sponsorship in the Area to violate the

provisions of these Articles. Such offences shall be

punishable in accordance with administrative or judicial

procedures established by the ll.uthorizing or Sponsoring

Party.

Be responsible for maintaining public order on manned

installationc and equipment operated by those authorized or

sponsored by it.

y See introductory note.

yt The "lorking Group may wish to
question of limits of Hability asthe

International
responsibility
(D.14)

;,,
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(iv) Bereaponsible for damages oaused by aotivities whioh it

aut.horizes or sponsors to an;y other Contracting Party or

its nationals.

(v) Be responsible for carrying out all measures necessary .for

the restoration o.f any damaged property or area to its

oontition immediately prior to such damage].

[4. Every [Contraoting Party][state] shall take appropriate measures

to ensure that the responsibility provided .for in paragraph 1 of this

Article shall apply mutatis mutandis to international organizations of

whioh it is a ~ember].
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XXI

SEl'TLEMENT OF DISPUTES. (CT. Sec. 20)~
[All disputes arising out of the interpretation or application of

these Articles shall be settled ill accordance with the 'provisions of

Article ••• ]

NOTE: .An article of this kind which does no more than foresee more

detailed provision for settlement of disputes may be all that is

required under Part I of these Articles. Any further detailed

consideration which the Group may wish to give to this subject may

take as a starting point pa.ragraph 15 of the Declaration of

P · . I 14/
r~nc~p es.-

::J See introductory note.

!if The view has been expressed that text XXI is acceptable only if later
coupled with procedures for compulsor,y disputes settlement.
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2. Additional notes on the possible economic implictl.tions
ot mineral production trom the internat-ional sea-bed

area: report of the Secretary-General*
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PREFACE'

:I,
, .

1. When considering the economic implications of int~rnational sea-bed reflo"rrce
use, during the summer session of 1971, the Committee on the Peaceful Uses of the
Sea.-bed and the Ocean Floor beyond the Limits of National Jurisdiction had before
it the report of the Secretary-General entitled llPossible impact of sea-bed
mineral production in the area beyond national jurisdict.ion on world markets,
with special reference to the problems of developing countries: . a preliminary
assessment" (A/AC .138/36) • This report suggested that the rapid development of
knowledge and technology in ocean mining required periodical reviews of the
sUbject. Moreover, during the March session of '1972, some members of the
Committee requested the Secretariat to review recent develvpments in ocean mining.
In this connexion, it was suggested that the countries where testing of nodule
mining systems might be at an advanced stage, submit data to the Secretariat
before 30 April 1972, to facilitate the review of these developments.

2. This report is divided into four sections: (1) a brief description of
developments in ocean mining; (2) additional conside~ations on possible economic
implications of these developments; (3) a further elaboration of -some concepts
of sea-bed resource development that could ·be used to minimize the possible
adverse effects of marine mining on world markets in general, and on the export '
earnings of developing countries in particular; and (4) some issues of international
commodity policy. 1/ The emphasis of this report on ocean-floor mineral resources
is on possible ways to promote their rational exploitation.

I. TRENDS IN SEA-BED RESOURCES DEVELOPMENT

3. Technological developments and exploratory activities in 1971 have increased
optimism regarding prospects for marihe mining. The highlights of these
developments affecting the offshore petroleum industry and mining for hard
minerals are discussed below.

A. Petroleum

4. In the offshore petroleum industry the current trend ,is a distinct move into
deeper waters to find and produce the. oil that geologists have predicted'would be'
found there. Detailed seismic surveys are being conducted in 1,000 metres of
water at several locations and there is preliminary seismic work at depths up
to 2,000 metres. Designs have been completed for fixe.d prod\lction.platformsin
water 210 m. deep in the Santa Barbara Channel .(on the West Coast of the .
United States). Progress has also bb~~l made on diverless subsea wEill completion
systems usable with floating rigs while other platforms are planned. for depths of
300 m. Several new and sophisticated semi--submersible drilling rigs and drill
ships are under construction which· will be able to operate in deeper and rougher
waters thaQ hitherto. These newer drilling rigs and ships may cost over $15 mill~on

per unit, wmile in one inst~nce the estimated cost is in excess of $23 million. 'g/

. l/Submitted to the Third United Nations Conference on Trade and Development
(UNCTAD III), Santiago, Chile, 13 April 1972, as document TD/113/Supp.4.

gj K. Edmiston, "What ~s new in deep ocean drilling", in Oceanology,
January 1972, p. 28; and Ocean Industry, February 1972, p. 41.
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5. Related developments include a hole re-entry system of high precision and
reliability which has been successfully tested at a depth of 200 m. i/
Continuous improvements in pipe laying techniques in rougher and deeper waters
have been reported. Progress' has also, been made in the design of offshore
storage tanks. These will in the future considerably improve the economics
of oil production in deeper waters and at great distances from the coast by
eliminating the need for costly pipelines from the producing fields to land
storage ta~ks. 4/ Important developments are also taking place in undersea
working techni~ues as diving procedures and ancillary equipment ate improved
and unmanned vehicles and remote control robot devices become operational.
The steady progress in all areas of deep water petroleum technology ~ exploration)
production, storage and transportation - indicates that eVbatually oil production
may be feasible in the outer continental shelf and upper slop9. 2/

B. Metal-bearing muds and manganese incrustations

6. Sampling carried out during a geophysical probe of the sea floor across the
entire North Atlantic Ocean fc:.md heavy incrustations of manganese ore - containing
nickel, copper and cobalt - on exposed rocks in regions where earth movements have
caused fractures in the sea-bed. The data available have caused some speculation
that these incrustations on the mid-ocean ridges may be thicker and more extensive
than the manganese nodules discovered over wide areas of the ocean floor in recent
Ytars. 6/At present there is no technology available that would allow economic
mining of these manganese incrustations. It will be difficult to break these
crusts free from their solid attachment to the s~a-floor bedrock.

7. Exploratory and engineering tests are continuing on the Red Sea metal-bearing
muds. Under the sponsorship of the Government of the Federal Republic of Germany,
the vessel Valdivia conducted extensive prospecting of the Red Sea from March to
July 1971. It discovered a deposit of copper-zinc ooze, at a depth of 2,200 metres.
New technology will have to be developed to recover these muds from the sea-bed
and to extract the metals contained therein. It is reported that the metal content

2./ Ocean Industry, February 1972, pp. 31-33, "Hole Re-Entry System passes
tests in 580 foot water".

!l./ "largest floating storage barge", Ocean Industry, November 1971, p. 25 •

.2/ As in the previous report (A/AC.138/36), the prospects for marine
hydrocarbons are discussed on the basis of an assumed maximum depth at which
submarine deposits may be found. It is generally held that such deposits are
associated with thick sedimentary layers which occur for the most part in
proximity to land masses, rather than far from spore in deep ocean basins.
It should be noted, however, that hydrocarbon exploi~ation in the area beyond
national jurisdiction must in any event be regarded as a real possibility in the
'future, although present data do not provide a basis for esjimating what the
economic effects of such exploitation might be.

§/ "Trans-Atlantic survey finds manganese", Oceanology, October 1971,
pp. 22-23.
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changes, but at a site in the central part of the Red Sea the ooze yielded an
average content of 5 per cent for zinc and copper. The ooze is found in
deposits 30 m. thick in average. About 30 tons of samples were collected for
further tests. The firm Preussag A.G. was repor~ed to be granted offshore
mining rights for an area covering these deposits, by the Government of Sudan. 1/
Scientists suggest that metal-rich muds and hot brines like those found in the
Red Sea might also be encountered in other rift locations on the ocean floor.

C. Manganese nodu~

(a) Exploratory activities

8. Exploratory activities increased during 1971, both by scientific expeditions
that publish the results of their work and by concerns whose findings are of a
proprietary nature.

9. The Soviet Union and several Eastern European countries have set up an
international centre designed to co-ordinate their efforts in marine exploration.
According to some sources, during a conference in Riga in 1971, the USSR indicated
that joint expeditions are being planne~ in the Atlantic, Indian and Pacific Oceans
to select prospective sites for mineral exploitation. 8/

10. Nodule deposit explorations in the Pacific have been conducted by a large
number Jf commercial enterprises from many industrial nations. The United States
company, Deepsea Ventures, has been conducting deposit exploratio~ surveys in an
area south of Hawaii. Centre National pour 1 t Exploitation des Oceans (CNEXO),
the French oceanographic agenc:{, working in association with Le Nickel, has
conducted exploratory work about 200 miles east of Tahiti where nodules
high in cobalt and nickel have been found. Metallgesellschaft A.G. of the
Federal Republic of Germany has also been engaged in nodule surveys in the
Pacific Ocean. Kennecott Corp. has developed its own sampling and exploration
equipment and techniques, and on a number of cruises since 1967 has sampled over
3,000 manganese nodule sites. 2/ Several academic institutions in the United states
such as Scripps in San Diego, Calif., Woods Hole, Mass., and Lamont-Doherty
Observatory of Columbia University ~n New York, have also conducted extensive
nodule deposit surveys.

(b) Mining systems

(i) Airlift and hydraulic

11. Further developmental work is continuing in.the air-lift system developed by
Deepsea Ventures. Several enterprises in Japan, North America and Western Europe
are at different stages of design and testing of nodule mining systems. The

1/ "Red Sea Exploration", in !':lining Magazine, Nov. 1971, pp. 401-403.

§/ IlSoviet block plans big sea-bed studyll, The New York Times, 24 April 1971.

2/ T. N. Walthier, liThe current status of ocean miningll , in Mining
,Engineering, October 1971, pp. 51-53.
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Demag Company of West Germany has designed e hydraulic mining system which could
operate.at water depths up to 15,000 feet. This system would have a pumping
station, engine room and primary nodule processing facilities installed'in a
22-metre long submerged compartment. The nodules would be collected from the
sea floor by special equipment mounted on crawlers and pumped up to an
intermediary submer&ed processing station from where they would be lifted to
the mining ship. 121

12. The Hughes Tool Company has made a major commitment of perhaps over
$50 million to the development of a manganese nodule mining system. Global
Marine of Los Angeles is the general contractor for the Hughes Tool Co. project,
which now has two mining vessels under construction. A 600-foot, 35,000 ton
vessel, estimated to cost about $40 million, is being constructed at the Sun
Shipping Yard in Pennsylvania. A second vessel (320' x 107') is being built at
the NatiQnal Steel and Ship Building Yard in San Diego, California, according to
a design of Lockheed Missiles and Space Company•. The advanced pumping technology
developed by the Hughes Tbol Company and the odd size of this second vessel
reportealy may, indicate that mining would be carried out by air-lift hydraulic
means with the pumping station submerged 250 feet or more below sea level.

(ii) The continuous line bucket (aLB) system

13. This system was conceived and developed by Commander Yoshio Masuda of Japan.
It consists of a continuous loop of cable to which is' attached a series of
dredge buckets. The loop of cable is sufficiently long that it is able to reach
from a surface vessel and down to the ocean floor., It was tested during the
summer of 1970 at several depths (up to 3,500 m.) in locations near Tahiti where
nodule deposits have been,found.

14. The production capacity of the CLB system·is a function of the size of the
buckets, the spacing of the buckets ,on the dredge cable, the velocity at which
the cable loop is operated and the filling efficiency of the buckets. The
filling efficiency of the buck€ts depends on their design and on operational
conditions, namely, the lateral velocity of the surface ship in relation to the
vertical velocity of the cable and the length of. line with attached buckets
which ie allowed to' drag on the ocean floor. The appropriate operational
practice (i.e. synchronization of cable speed, lateral ship velocity and
bucket drag on the sea-floor), is intended to prevent the buckets from passing
continuously over the same area of' the sea-floor. The results of the 1970 tests
seem to indicate that filling efficiency could be maintained at over 50 per cent
of bucket capacity with appropriate operational practice. 111
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10/ "Mining system will process ore in under-water station", Ocean Industry,
October 1971, p. 18. . ., ,-

11/ John L. Mero, "Will ocean mining prove commercial?", in Offshore
TecimOIog;y, April 1971, p. 131. See also "The Future Promise of Mining in the
Ocean", in Canadian Minin~\ and Metallurgical BUlletin, .April 1972, pp. 21-27, and
"Continuous Bucket-Line Dredging at 12,000 feet", in Offshore. Technology Conference
preprint (prepared for the Third Annual Offshore Technology Conference, Houston,
Texas, 19-21 April 1971.
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15. ,The basic limiting factors to production capaciiy in the system are: power,
bucket size and cable strength. The test to be conducted during the suwmer of
1972 will use 16,000 m. of 120 mm. diameter polypropylene rope with a 150-ton
breaking strength. The two bucket sizes to be tested will have a 0.5 mB and 0.3 m3'
capacity, 12/ and will be attached to the cable at 25 to 50 metre intervals. About
900 kw of power will be available for traction of the CLB system in the vessel to
be used for the tests this summer. The power available a.nd the size of buckets
will limit maximum production of this CLB system to 650 tons of nodules per day.
By increasing the power rating of the traction drj~ing motors and increasing the
bucket dimensions, production capacity could be increased., in principle, to about
3,800 tons of nodules per day, at which point the breaking strength of the cable
(150.tons) would be approached. Cables of braided polypropylene with rated
breaking strength of 500 tons are already being manufactured in Japan. By using'
such a cable and more powerful ~otors> the production capacity of the system might
be increased to about 7,600 tons of nodules per day. 13/

16. The OLB test this summer will be conducted under the general direction of
Mr. Masuda aided by Dr~ Mero and it will be financed by a consortium of over
20 firms. This consortium was established only for financing and supervising the
test, after which each participating company will be in a position to decide
whether or not to lease the use of the system from the patent ow~er, Mr. Masuda.
The main objectives of the test are:

(1) To test the CLB at sea in vary~ng operating conditions on actual
deposits of nodules that would be considered economic to mine;

(2) To obtain engineering data concerning all operating aspects of this
system;

(3) To achieve routine production operation for a period of at. least 10 days;

(4) To determine possible tendencies for equipment malfunction and reSUlting
downtime;

(5) To secure about 3,000 tons of nodules from at least three separate
deno8its, for distribution to participants in the t~st; and

(6) To prepare complete engineering reports indicating the optimum design
of the system and its operation, including all engineering and cost data.generated
in the test •.

12/ The bulk density of nodules is about 1,000 kg. per m3, therefore the
buckets to be teNted, if filled at 50 per cent capacity will bring up about 250 kg.
and 150 kg. of nodules' each.

1L/ Source: Ocean Resources, Inc., La Jolla, Calif.
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(c) Metallurgical processing

17. For some time, the processing of nodules was thought to be an even more
difficult problem to solve than the recovery of nodules 'from the ocean floor.
In the last two years, however, several announcements have been made indicating
that a number of different procedures for the economic extraction of metals from
nodules have been successfully tested.

18. Deepsea Ventures is continuing developmental work on a hydrometallurgical
process which was tested in 1971 in a l-ton/day pilot plant. The company is
reported to be preparing additional process tests on a 10-ton/day pilot plant.
The process starts with the crushing and drying of the nodules to expose a larger
surface area and to promote reactiveness. The ground nodules are then reacted
with hydrogen chloride in furnaces, and the soluble metal chlorides are
subsequentlY leached with water. The leach liquor is then processed with solvent
extraction liquids to separate copper, cobalt and nickel, which are recovered by
electrolytic precipitation. The remaining manganese chloride solution is stripped
of residual metals- such as cadmium, zinc and chromium, and then converted into
manganese metal. 14/ High rates of metal recovery - over 95 per cent - are
claimed for this process.

19. The United States Bureau of Mines Research Station at Salt Lake City has
announced the successful experimental processing of nodules by an acid and
ammonia leaching system. High recoveries of all metals in the nodules were
achieved in this rather conventional approach to nodule processing. The Kennecott
Copper Co. after some 10 years of research on all ~spects of nodule mining and
processing indicated the development of a pyrometallurgical process technique.
Though pyrometallurgical processes generally involve rather high investment and
operational costs, recovery of nickel, cobalt and copper in the Kennecott process
is reported to be above 90 per cent.

20. Experimental work is under way at the University of California, Berkeley,
to develop a technique of differential leaching of metals from nodules. This
oxide heap leaching process permits the separation of nickel, copper and cobalt
without getting either manganese or iron into the solution. This process would
thus permit nodule processing with rather low initial plant capital and operating
costs. To date these experiments have permitted the recovery of only 60 per cent
to 80 per cent of the metal content in the nodUles, but it is hoped that further
development might increase processing efficiency.

(d) Time horizon for nodule eXP10itability

21. The nature of manganese nodule exploitation, involving new technology for
both the mining and the processing stage~, makes it difficult to. predict when the
first venture will b~come operational. Some delegates in the Sea-Bed Committee
have suggested that commercial recovery might become possible by the end of this
decade. Industrial circles tend to be more optimistic. Deepsea Ventures maintains

. 14/ A. B. Caldwell, "Deepsea Ventures Readying its Attack on Pacific
Nodules", in Mining Engineering, October 1971, pp. 54-55.
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that by 1976 they could be m~n~ng and processing ~odu1es, if the question of
exclusive rights to sites on the ocean floor can be satisfactorily resolved. 15/
The promoters of the continuous line bucket system have indicated that commercial
exploitation of nodules could commence before 1975. Furthermore, the large
vessel and the mining system under construction for Hughes Tool Co. are expected
to become operational in 1973, thus raising the possibility that they may have the
capability for commercial production in late 1973 or 1974.

II. ECONOMIC IMPLICATIONS OF SEA...BED MINERAL PRODUCTION

22. The rapid progress in sea-bed mining technology and metallurgical processing
in recent years indicates the possibility of substantial mineral production from
the deep sea-bed. The question now is how soon will this take place. Estimates of
the long-run economic implications of sea-bed mineral production are difficult,
in view of the rapid development of marine mining technology, which may in due
course permit production of nickel, copper, cobalt and possibly manganese, not only
from nodules, but also from metal-bearing muds. In the more distant future, wpen
the necessary technology is developed, prod11ction may even be possible from
manganese incrustations on oceanic ridges which also contain nickel, copper and
other metals.

23. The amount of research and development work being devoted to the mining of
manganese nodules makes it probable that metal extraction from nodules will reach
the commercial stage before production from metal-bearing muds or manganese
incrustations. Indeed, it is quite possible that commercial manganese nodule
exploitation could start within five years. In view of the uncertainties
regarding future technological developments for the exploitation of metal-bearing
muds and manganese incrustations, only the processing of nodules is considered in
the following assessment of the economic implications of sea-bed mineral production.

24. Deye10pments reported since the preparation of the previous study by the
Secretary-General on the possible economic impact of sea-bed mineral production
(A/AC.138/36) do not seem to have affected the preliminary conclusions suggested
in that report. Additional information now available, however, has brought some
points into better focus. Metal recovery rates will depend on the site mined

15/ The American Mining Congress drafted some proposed deep sea-bed
legislation, which was introduced in the United States Senate as Bill s.2801 by
Senators Metcalf, Allott, Be lImon, Jackson and Stevens. The Bill was referred
to the Committees on Interior and Insular Affairs and Foreign Relations jointlJ.
Similar proposed legislation has also been introduced in the United States
House of Representatives. In a statement before Sub-Committee I of the Sea-Bed
Committee on 14 March 1972, Dr. Vincent E. McKelvey indicated that the Executive
Branch of the United States Government had not taken a position on this Bill.
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as well as on the metallurgical processing method adopted. Despite the
uncertainties inherent in est~mates based on new technology, the figures suggested
in the previous report (A/AC.138/36) for hypothetical production from a single
mining operation (i.e. 1 million tons of dry nodules per year) are still thought
to be valid. However, on the basis of several known samples of rich nodules, it
is likely that nickel production could be at least 15 per cent greater, and
perhaps as much as 50 per cent greater, than copper output. 16/ The possible
impact of nodule mining on mineral markets is tentatively estimated in the following
paragraphs.

A. Cobalt

25. The probable high volume of cobalt production from nodules in relation to
world demand for this metal suggests that this market might be the first to be
affected by sea-bed production. A single mining operation might be able to supply
about 8 per cent of the world cobalt re~uirements by 1980. 17/ Two factors,
however, would tend to moderate the impact of the increased supply on the market.
The first is the possibility that demand for cobalt might expand more rapidly if
prices were lower. In the past, elasticity of demand for cobalt has been rather
low; however, prices have seldom remained at comparatively low levels for
sufficiently long periods of time to encourage its use in new applications. A
large steady supply from the nodule industry could be expected to change this
situation. The second factor comes from the nature of ~he existing market: a
single major produc~r in a developing country is in a position to restrict supply
in response to a decline in prices. This behaviour of the price leader might
change if cobalt production from nodules became the dominant source of the metal.

26. The impact of sea-bed supply on the cobalt market could be ~uite.dramatic,

if the high Co content nodules of the mid-Pacific rise were mined. 18/ In this
area, west of Hawaii, a single mining operation dredging 1 nillion tons of nodules
per year wi.th 2 per cent Co content would be able to supply about 19,200 tons of
cobalt. This is equivalent to almost the total output from land iI, 1969, and
would amount to half of the possible 1980 world demand for cobalt (based on
extrapolation of present uses for this metal).

27. In short, it is expected that cobalt production from nodules will tend to
reduce prices, although it is impos·sible at this time to say how soon, and by how
mUCh, prices may drop. There is, however, a possible floor to the decrease in.

16/ Annual production from one I-million ton/year operation might be
approximately 16,000 tons of nickel; 13,000 tons of copper; 2,800 tons of cobalt,
and 270,000 tons of manganese, if this mineral were also recovered. .

17/ A/AC.138/36, p. 56.

18/ Mineral Resources of the Sea, (United Nations pUblication,
Sales:No.: E.70.II.B.4), p. 14.
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cobalt price, namely the price level of nickel. 19/ Since cobalt could be a
substitute for nickel.in several uses, it is quite possible that if cobalt prices
were to drop to the level of those of nickel, nodule processors might supply the
two metals together rather than separate them.

B. Manganese

28. Manganese markets could also be affected by marine'production~ since demand
is quite inelastic and no major new uses can be foreseen to absorb increased
supplies of this mineral at lower pxices. However~ it is by no means certain that
extraction of manganese will prove to be commercially attractive. Depending on
the metallurgical process adopted the processing of nodules may yield (in addition
to nickel, copper and cobalt): (1) a useless slag to be discharged; (2) a
low-grade manganese ore equivalent (manganese oxide); (3) ferro-manganese;
(4) pure manganese metal. It is yet too soon to speculate on the metallurgical
process or processes which will be most economic ~n the future~ It appears,
however, that manganese recovery is likely to be the most expensive stage of
nodule processing; most processes under cqnsideration do not provide for the
recovery of manganese. Preliminary cost estimates suggested for various methods
of nodule processing seem to indicate that production of manganese oxide from
nodules might not be competitive with land-based manganese ore at present prices
(about $US 60 per ton of manganese in ore CIF to the United States East Coast or
Gulf ports) .

29. Although it is too soon to predict whether any recovery of manganese in the
form of oxide will~ in fact, be carried out, the prospects for doing so are not
promising. But if the Mn-Fe content of the nodules cannot be so~d, the processor
will incur a certain cost in discarding the useless slag (from.~l. to $) per
ton of nodules). Since the costs of mining, and that of recovering the other.
metals will have already been paid for, and considering 'the alternative cost of
waste disposal, it is conceivable that some uses for the iron-manganese residue
could be found if it were sold at a very low price.

30. It is conceivable that production of ferro-manganese end manganese metal
from nodules might be co~nerciall~r viable. The price of ferro-manganese 20/ in
the United States is about_$182 per. ton and that of manganese metal (around
$650 per ton) is more than ten times the price of manganese in ore form. This
means that despite the rather q~gh processing costs for manganese alone (perhaps
ran3ing from $20 to over $100 per ton), nodule mining enterprises might find it
attractive to produce ferro-mansanese and manganese metal. However, present
markets for these two commodities are quite limited, and additional supplies are
bound, at least initially, to depress prices. As production of manganese metal

,\;;

J

19/ The price of cobalt at present is about $US 2.20 per pound and the
price of nickel $US 1.30 per pound.

20/ Standard quality, 74-16 per cent Mn.
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and ferro-manganese increases, the over-all structure of manganese markets might
change. There could be an increase in the share of manganese utilized in the form
of metal and ferro-manganese, at the expense of are. What is important is that
the three markets (ore, ferro-manganese and metal) are interrelated, and that
irrespective of changes in the structure of supply, the aggregate der.land for
manganese in all forms is not likely to be much affected. It wili probably remain
essentially a function of steel output, which consunles about 94 per cent of total
manganese production.

C. Nickel

31. Nickel recovery is expected to be the mainstay of the nodule industry~

accounting for over 50 per cent of gross revenues. 21/ Dema.nd for nickel is
expected to grow fairly rapidly for the next two or three decades, even at the
present rather high prices. The increase in demand could be even greater if
nickel prices decline. In view of this highly dynamic outlook it does not appear
probable that sea:"bed mining would have serious adverse impact on nickel markets.

32. The favourable market during the second half of the 19605, with its steadily
rising prices, induced land-based producers to expand their capacity. If all the
expansion plans reported in 1970 were to materialize, world nickel production
capacity by 1975 would be increased by 88 per cent. 22/ Even accepting a
relatively conservative view, production capacity would still increase from
650,000 tons per year in 1970 to about 1,050,000 tons per year by 1975. This
would still be a considerable increase, amounting to a cumulative annual rate of
10 per cent.

21/Any estimate of future revenues from nodule operations is faced with the
difficulty of what prices to use, since these may be affected by marine production.
Assuming that the first venture could sell its output at existinp market prices,
and that a manganese ore equivalent would be produced, the annual gross revenue
fro~ the sa)p. of minerals could be estimated as follows:

:1'
Ij

Annual p;ross
revenue

$87,100,000

$13,500,000
~:i45 \t750,000
$14,300,000
$13,550,000

Total

Approx. market
price (US $)

$50 per ton
$1.30 per pound
$0.50 per pound
$2.20 per pound

270,000
16,000
13,000

2,800

Annual production*
in metric tons

ore

See foot-note 13.*

Commodity

Manganese
Nickel
Copper
Cobalti

1
II
11

~ 22/ E. Boudet, M. Janjou et C. Deschamps, "Perspective de developpement de Ia ; j
i! production mondiale de nickel", in Annales des Mines, Mars 1971, PI'. 23-42. !.,
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33. Of the four minerals concerned, production of copper from nodules is likely
to have the least immediate impact. Firstly, the demand for copper is about
10 times larger than that for nickel; secondly, metal p~oduction from nodules will
be approximately 4 tons of coppe~ for each 5 tons of nickel, although as noted
above, the ratio could be as large as 1 to 2; and thirdly, the economics of nodule
mining is mainly dependent on nickel production. The effect of sea-bed mining on
copper markets under present conditions would probably be equivalent to one tenth
of the impact on nickel markets.

34. This situation would change, of course, if the demand for nickel were to
increase at a much faster rate than the demand for copper. If, for instance,
demand were to grow by 10 per cent a year for nickel and by 4 per cent for copper,
at the end of three decades demand for copper would amount to about twice the
volume of the demand for nickel. Under such conditions, the possibility of nodule
mining affec;ting copper markets would increase appreciably. Of course, the
materialization of such a hypothetical situation would imply a major change in the
consumption patterns of the two metals, which in recent years have increased at
approximately the same rates.

35. If it is assumed that the major increase in nickel supply wo~ld be derived
from nodules (and reference has already been made to forecasts of increases in
land-based production), the expansion required in the,marine mining industry would
be indeed gigantic. Taking the extreme example that total increase in demand for
niCkel from 1975 to 1990 (growing at 10 per cent a year) would be met from nodule
mining, it would be necessary to have approximately 260 nodule mining ventures in
operation by that time. It would also follow that to keep up 101ith this 10 per cent'
annual growth of demand, by 1990 an additional 31 new manganese nodule ventures
would have to become operational to meet the increase for that year alone. 23/

36. Although extreme, this example none the less serves to underline the many
uncertainties inherent in forecasting the economic implications of future mineral
production from the international sea-bed area, and points to the need for a
continuous effort in planning and management.

III. PROMOTING THE; RATIOJ.ITAL DEVELOPMENT OF SEA-BED RESOURCES

37. Development, of tIle resources of the international area poses novel challenges
to the international community. Exploitation of sea-bed resources would
SUbstantially expand the world resource base at a time when considerable concern
is being expressed in some quarters about the adequacy of world resources to

23/ Based on the production of 1 million tons of dry nodules. per year, with
1.5 percent nickel content and a metal recovery factor of 96 per cent.
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24/ The Economic and Social Council has shown concern for this issue by
requesting in its resolution 1537 (XLIX) a background study on traditional and
foreseeable uses and conflicts in the use of the oceans. The report has been
SUbmitted to Member States for comments; the Secretary-General has requested
suggestions on ways and means of strengthening international co-operation in
marine affairs.
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A. Planning sea-bed resource development

(a) What could be planned

sustain increasing levels of production in the long run. On the other hand, it is
quite possible that large-scale development of sea-bed resources would affect, to
varying degrees, some traditional on-land producers. Moreover, the advanced
technology needed to explore and exploit tbese resources is being developed by the
most advanced industrial countries, and this raises the possibility of widening
further the technological gap between industrial and developing countries.

38. As noted, the time horizons for development of these resources are still
uncertain, 'although there are strong indications that nodule exploitation could
commence within five years. Some p.ffect from increased competition on manganese
and cobalt markets could be felt as soon as such exploitation began. It is likely
that the impact of large-scale nodule exploitation will be felt more strongly in
the 1980s.

39. These considerations suggest the importance of early and careful study of what
is entailed in rational development of the international area and its resources.
It is evid~nt, of course, that there are many ways of promoting such rational
development, particularly in the light of the differing approaches made to the
nature and powers of the types of international machinery that have been proposed
or suggested. Similarly, it is also evident that much more information, and
organization for retrieval of ~nformation, is necessary for such purposes. The
following sections provide a brief review of some of the particular considerations
that would need to be borne in mind in appraising what is the primary concern of
the present report, namely, the economic implications of sea-bed resource
development and the mean~ of minimizing any adverse economic effects caused by the
fluctuation of prices of raw materials as a res~lt o~ this development. The
following pages present some theoretical and tentative considerations on possible
ways to promote thG rational development of sea-bed resources and they deal with a
very few~ Qf many alternative options.

40. This report is primarily concerned with the economic implications of sea-bed
resource development. However, the interest in promoting the rational utilization
of sea-bed resources should not obscure a broader issue, namely, that the
development of these resources may affect, or may be affected by, other uses of
the ocean. For example, fishing, shipping, cable communication, and the use of the
OCBan as a dumping ground for wastes are al~ variables' in t~e global picture of
alternative and conflicting ocean uses. 24/ It can be expected that, with the



continuous development of marine activities, conflicts in the use of the ocean
sDace and its resources will increase. In the light of the objectives laid down
in the Declaration of principles co~tained in General Assembly resolution 2749 (XA~),
the international community will have to face the problem of co-ordinat€d use of
oce~n space and its resources, in ways which would mini~ize conflicts and protect
the marine environment.

I
I
I

J
m
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(b) Data availability and planning

41. Increasingly detailed infol'mation will no doubt be required when proceeding
to the stage of discussion at the Law of the Sea Conference on the various specific
features of the international regime. Once the international machinery is
established, it can be foreseen that one of its first tasks will be to organize
the necessary information network to supply the data needed to orient the
decision-making process.

42. Two lines of action are needed to create an efficient system of information:
(1) ac~ess to existing data related to marine matters, and (2) filling up the gaps
in the network. Several data banks already exist. What is needed now is not
necessarily a centralized storage of all ocean-related data but an inventory of
existing data banks with'means for rapid access to their contents. 251 Of
particular importance for sea-bed resource management would be information on
sea-bed geology, ocean bottom topography, ocean currents~ and surface conditions.

(c) The objectives to be sought

The international community is cognizant of tpesedeficiencies, and is
seVeral programmes of marine research, among "o1hlCh should be noted the
and Expanded Programme of Oceanographic Research (LEPOR). '

25/ A similar proposal has'been put forward by the Preparatory Committee
of the-United Nations Conference on the Human Environment ih calling for an
information referral system. .

26/
promoting
Long-Term

44. The objectives to be attained by an international regime in general are laid
down in the Declaration of principles contained, in General Assembly resolution
2749 (XXV). Based upon the decisions of the conference on the law of the sea on
the nature of the regime and of the international machinery, the objective~:; to

43. Notwithstanding the recent increase in research activities, very large gaps
in knowledge still exist. 26/ The most important information areas for sea-bed
resource management are: (l) distribution of mineral resources on the ocean floor
and in its subsoil with indication of their location and economic importance;
(2) technological developments related to the exploration, exploit~tion and
processing of sea-bed resources; and (3) environmental hazards resulting from
marine mineral activities.



be envisaged presumably would be those inferable from the Declaration as well as
from proposals and suggestions made in the Committee and elsewhere. As far as the
development of sea-bed resources is concerned these might ~erhaps be summed up as
~roviding the following guidelines for planning:

! (1) Encourage the use of the area and its resources in such a manner as to
I; foster the healthy development of the world economy and balanced growth of

international trade, and to minimize any adverse economic effects caused by the
fluctuation of prices of raw materials reSUlting from such activitie~.

(2) Obtain the maximum net benefit for the world community, inclUding
financial benefits, which would be shared taking into consideration the special
interests and needs of the developing countries, whether coastal or landlock~d.

(3) Provide for the orderly, efficient, balanced development and use of
living and non~living marine resources (conservation).

(4) Preserve the quality of the marine environment.

45. A central issue to which resolution 2750 A (XXV) was addressed is the
possibility that the future ~roduction of marine minerals might cause considerable
impact on the trend of market prices of these minerals. This concern was stressed
in th~ Declaration of principles, which postUlated tha~ the development of the
area and its resol.::t,'ces should be carried out in such a manner as to "minimize any
adverse economic effects caused by the fluctuation of prices of raw materials".
This consideration deserves some further analysis.

46. In situations of price fluctuations somebody's loss is someone elfe's gain.
If prices rise sharply dlle to temporary shortages, consumers are penalized but
producers benefit from the situation. If, on the other hand, the short term
demand-supply imbalance causes prices to drop, consumers benefit at the expense
of producers. Though both cases have disruptive effects, it seems that one of the
prime objectives in the development of marine mineral production will be to avoid
adverse effects to traditional suppliers in developing countries. It is obvious
that a decrease in raw material prices would adversely affect the economy of several
developing countries exporting these minerals. It should also be remembered that
a much larger number of developing countries are importers of these minerals (in
raw material or processed form) and a drop in prices would be beneficial to them.
However, the major beneficiaries of lowered prices would be developed countries
since they are the main importers.

(d) Some special ~roblems

47. Two technico-economic dimensions will influence the design of appropriate
control mechanisms for sea-bed resource development. The first is the time
horizon. The average gestation period of a marine mining venture might range from
6 to 10 years; negotiation of a site for exploitation; design and building of the
marine lliining system; and processing plant would all need to be complted before
successful operations could begin. This means that the planning of marine resource

-124-

ut
lei
si'
is
mal
vel
Th\

j
vel
fr~

J
wi;

48,
1 se~

,1 mei
, ~ pr(

CO]

pr(
ni(
be
2 1
It
ret
~r(

vo]
mal

'" ~w

49
.,,:, "fTOl

'II.

tee
ali

I al:
I ob,
i or
I trl
i
i

I 50

~
·mel
en(
sy:

n S~l

/1 fa'
t,. in<
I{ thE
I mil
I
I

I
!
I

I
I
J



utilization, to be carried out by the international machinery ~~ill have to look at
least one decade into the future. Even if considerable progress has been made in
site evaluation and system design by the time the exploitation permit or contract
is granted, it ~ll take some two to four years before the output reaches the
markets. But before the interested party makes the decision to 30 ahead with the
venture, it ~ll need to know the rules governing sea-bed mineral exploitation.
The eeneral legal arrangements affecting the parties involved in marine mining
ventures ~ll, of course, be defined by the international regime. Within this
framework, any "fiscal" and regulatory measures to be determined by the machinery
will require a considerable lead time.

48. The other technico-economic consideration is that the processing of some
sea-bed minerals, such as manganese nodules, will yield simultaneously several
metals in proportions quite disparate from world demand. For each ton of cobalt
produced, apprOXimately 97 tons of manganese, ~ tons of nickel and 4.9 tons of
copper could also be recovered. On the other han~, present world demand in
proportion to 1 ton of cobalt is of the order of 381 tons of manganese, 27 tons of
nickel, 279 tons of copper. 27/ Therefor~ one nodule mining venture by 1980 could
be capable of supplying abour-7.9 per cent of the probable world demand for cobalt,
2 per cent of manganese, 1.3 per cent of nickel and only 0.13 per cent of copper.
It is possible that eventually the processing plants might also be capable of
recovering several other metals found in trace quantities in the nodules. At the.
present time it is impossible to provide any reasonable estimate of the likely
volume of production of these trace metals and their possible impact on world
markets.

(e) The equivalent fiscal charge principle

49. Theoretically, in the absence of any regulatory mechanisms, sea-bed resources
. would tend to be developed when, and as long as, the available m~rine m~ning

technology would make these ventures economically competitive with land-based
alternatives. However, the use of market indicators for "efficient" resource
allocation presupposes that these indicators have not been distorted. The most
obvious possibility of distortion would occur if major subsidies were granted for,
or disincentives imposed on, sea-bed res~urce development as cpmpared to
traditional sources of mineral supply.

50. The application of the principle of equivalent fiscal and other regulatory
·measures for all sources of supply irrespective of origin, would encounter
enormous diffiCUlties, considering the existing differences in economic and social
systems. Some countries, for instance, use the arg~ent of infant industry to grant
special incentives ~o new industries that they wish to promote. Others with very
favourable competitive advantage derive a larger fiscal charge from similar
industries. In some cases, strategic or protectionist considerations have induced
the Government to grant outright subsidies for domestic production of some special
minerals. These practices indicate that in reality the '.'fiscal chargeU in

27/ D0cument A/AC.138/36.

-125-

(

~

\

E

C
n
j

(

i
Vi

It

S

g
t
s
c
a
t
i
m
a
s
m
d
o
p

5
e:
C
E
s
m

5
p:
ml
a:
fl
Sl

cJ

~-'



B. One possible strategy to control the impact of sea-bed mining

land-based operations might range from a negative tax (subsidy) to a very steep
charge of ilmost 50 per cent of the market value of some minerals. Given such a
wide range of possibilities t.le "average fiscal charge" 101ould be of very limited
usefulness in esta,blishing an "equivalent levy" for sea-bed mining operations.
Therefore, the determination of an appropriate "fiscal" levy for resource
exploitation in the international area would have to be a politico-economic
decision taking into account: (1) the financial and technical situation of sea-bed
mining operations; (2) the policy objective of generating ~aximum long-run
financial benefits for the machinery and the intern~tional community; and
(3) stabilization objectives for the minerals concerned.

52 •. The strategy examined in this report would require the co-ordinated use of an
exploitation policy with "fiscal" and compensatory action by the machinery.
Commodity a~rangements could also be envisaged to supplement these instruments.
Each policy instrument in itself would provide limited re.sults in relation to the
several objectives pursued, but an appropriate combination of these policy tools
might. bring about the desired effect.

53. The exploitation policy would be designed to control the rhythm of
production. It has been shown that nodule processing will affect each mineral
market in sUbstantially different ways. Manganese and cobalt markets could be
affected by 'the very first large-scale nodule operation, nickel markets might only
feel a sUbstantial impact after the nodule industry expands considerably, and a
serious impact on copper markets may only come much later when (and if) substantial
changes in the nodule industry and in metal markets occur. Thus, whatever pace

51. The naiure of the nodule industry inth production of the four majc~ metals
in Cluantities quite different from the a~tual volumes of demand for t:lese metals,
will make ~he task of controlling the possible impact of sea-bed mi~ling on world

I

markets exceedingly complex. The control of possible adverse economic effects of
sea-bed mineral production will have to be reconciled with the objectives of
generating 'maximum revenues for 'the international machinery and actively promoting
the expansion of the world resource base. Therefore, a rather sophisticated
system might be required to strike an acceptable compromise among these
conflicting goals. No one single policy instrument would be sufficient to produce
all the desired results. Several c0ntrol mechanisms would be required to provide
the necessary flexibility for the machinery to respond to the 'problems encountered
in each mineral market, without necessarily choking off development ,of the other
minerals. A number of alterhatives could possibly 'be devised to meet these needs;
at this stage only one possible strategy is explored, in the remainder of this
section, to illustrate the main factors that might be involved in exploitation of
manganese nodules. It is hoped that this preliminary exercise will stimulate

I .

discussions of this issue. The Secretariat will examine, in future reports,
other alternative ~pproaches that may emerge in further consideration of this
problem.
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of exploitation is decided upon, some mineral markets would be affected.
copper is the most important mineral export of developing countries, 28/
exploitation policy might have to be geared to prevent a major impact on
market.

Since
the
this metal

54. The "fiscal" policy would have the primary objective of providing the
maximum possible revenue for the machinery compatible with the creation of
necessary prerequisites for the development of the nodule industry. At the same
time the "take" of the authority could act as a built-in price stabilizer.

55. To the extent that the exploitation policy and the proposed levy per ton of
mineral produced were unable to prevent some detrimental impact on the exports of
some developing countries (perhaps for some manganese and cobalt producers),
compensatory measures could be used. They would be in line with the provisions of
paragraph 2 of General Assembly resolution 2750 A (XXV) calling for 'minimizing "any
adverse effects caused by the fluctuation of prices of raw materials".
Compensatory schemes could also be supplemented by commodity arrangements which
might be negotiated for those minerals facing serious market fluctuations. 29/

56. A comprehensive policy would be directed in part to promoting a desirable
measure of long-run equilibrium for the minerals to be produced from the sea-bed.
The decision8 on specific policy actions would require, therefore, the aid of
long-term planning techniques. In essence, the guidelines for action might be
derived from studies of market condit~ons based on fiye, ten and twenty years
forecasts of demand and supply from traditional sources in conformity with several
possible alternative volumes of sea~bed production for the various minerals.

(a) The exploitation policy

5T. Once the long-term forecasts of demand-supply conditions are available, the
machinery would be in a position to ~ecide \lpon·~n appropriate exploitation policy.
It must be noted that there -are two, different issues iqvolved in any possible
exploitation policy: (1) the method 01" allocation of production permits; and
(2) the actual number and. size of mining undertakings which would start operations
each year. 30/

58. The manner in which exploitation of sea-bed resources is to be cond~cted will
be defined by the regime. The Committee has under consideration several proposals
regarding the possible granting of concessions of sea-beq resources to interested
parties, or conversely, reserving the exploitation of resources for the machinery
directly through contracts or through joint-ventures. Appropriate procedures for

28/ For an estimate of the importance of copper to developing countries,
see A/AC.l38/36, pp. 34-35.

29/ See section IV.

30/ For other possible methods in this regard, see also section IV.
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financial and technical responsibility and agreed time-tables for site development
could be included in an allocation scheme. One feature to be encouraged in
exploitation arrangements could be various forms of participation by developing
countries') thus spreading technological expertise.

59. The crucial question remains: how to make the exploitation policy
instrumental in attaining effective management of sea-bed mineral production, so
as to obtain the maximum net benefits ~or the world community with the minimum
disturbance of mineral market prices. Perhaps a hypothetical example would be
useful in this connexion. Assuming that short- and long-ter~ forecasts of several
alternative supply and demand conditions have provided the machinery with the
necessary guidelines for desirable development of each sea-bed mineral, the
machinery would then be in a position to estimate the maximum increase in nodule
production - aay, over the next decade - compatible with the established goals
of market stabilization.

60. If three mining operations were under way for 1980, 31/ given the joint­
products nature of the nodule industry, the markets for cobalt, and possibly
manganese, would experience noticeable price drops, while there would be little
effect on the nickel market and virtually none on the copper market. If
10 mining operations were under way, the impact on manganese (if produced) and
cobalt would probably be severe, 32/ the markets for niCkel would experience a
more noticeable impact (nodules supplying about 13 per cent of total estimated
demand), while copper from nodules would still account for only 1.3 per cent of
estimated world demand. Determination of the level of production would require
to decide inter alia on the maximum number of new sea-bed mining operations to
be allowed for each year and this will require close co-ordination with the
use of other regulatory policy instruments. It is assumed for the sake of
analysis that one basic objective of the exploitation policy might be to prevent
a serious impact on copper market~.

61. Once the policy objectives of the machinery have been decided upon, it will
be possible to determine the maximum number of new mining operations for the
period considered. If the number of applications for exploitation permits or
'contracts is greater than the guidelines esta~lished some indirect devices
(higher initial cash payments and levy per ton of metal produced) and, if needed,
direct means (limitation of the number of permits) could be used to discourage
production much beyond the desired levels.

a\ I.
I

'" ..

62. This procedure would only work if it were possible to establish a sufficient
correlation between the number of exploitation permitG granted and future

32/ If all these operations decided to recover manganese and cobalt
despite the expected price drops.

31/
per year.

Assuming a hypothetical standard operation of 1 milli0n tons of nodules
See document A/AC.138/36, pp. 52 and ff.

-128-



production forthcoming from those sites, taking into account the likely gestation
period. If very large "blocks" of the ocean floor were allocated to interested
parties, without some form of control over the number of exploitation pe~mits,

there would be little scope in designing an appropriate exploitation policy for
market stability. Such a stabilization objective could be attained if permits
were granted for an area of the ocean floor sufficient to sustain the full scale
operation of say, one mining venture throughout the assumed useful life of the
equipment (for example 20 years).

63. The machinery will need to have considerable knowledge of nodule distribution
and marine procedures for the administ~ation of this policy. It is known that
in some locations nodule density may reach as high as 120,000 tons/km2, though
sites with density as low as 6,000 tons/km2 may ce econcmical~y attractive. For
the sake of simplicity, it is assumed that the initial choice sites to be
exploited would have an approximate density of 20,000 tons/ko2• This means that
a site would have to cover only an area of 3,000 km2 to sustain for 20 years
the operation of one mining rig recovering 5,000 tons of nodules per day
(300 days/year - assuming 50 per cent nodule recovery).

64. But if the objective of the exploitation policy is to ensure control over
production, the simple allocation of an x number ot, say 3,000 km2 , sites for
exploitatiou would not be enough. The mining enterprises could, theoretically,
produce two, three or even four times the volume of nodules originally.envisaged,
by putting 2, 3 or 4 rigs in operation on that site. It could be countered that
with more intensive utilization than originally intended (say four rigs), the
site would be mined out at the end of, say, five years when that enterprise
could be excluded from further activities in thf~ international area. This threat
would not necessarily discourage the enterprise from going ahead with the use
of more than one mining rig on the site. With the existing provisions for
accelerated depreciation in most industrial countries, such an enterprise would
have probably amortized the whole initial investment in mining equipment, which
at that time could be sold or leased to other enterprises. It is important,
therefore, that the exploitation policy take into account not only the number
of new sites made available, but also the size and number of the mining rigs to
be used on the site (in other words the desirable level of production). Therefore,
another type of concession could be granted on the basis of a total production
volume per year for specific minerals (metals) rather than on the basis of
exclusive rights to a given area. An alternative method to control the level
of production, other than through concessions (whether by area or by fixed
production) would be to have the machinery undertake exploitation itself or
maintain a controlling interest through joint ventures or contracts.

(b) The levy of the international machinery

65. The "take" of the international maohinery could be made into an effective
control instrument to complement the exploitation policy. If the revenues of
the machinery were to be aerived by means of a levy per- ton of mineral (or metal)
produced$. this levy would act as a "built-in" stabilizer. This device could
automatically discot~age further recovery from nodules of those minerals facing
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obvious situations of over-supply, thus 'reducing the need for the machinery to
intervene with discretionary control measures. The levy per ton would complement
the exploitation policy in pursuing the desired long-term market equilibrium
and it would also be instrumental in promoting the desired readjustments in
cases of unexpected short-term market fluctuations.

66. The way in which the levy per ton of metal produced would function as a
built-in stabilizer is quite simple. The ocean mining enterprises' would have
the following operational function for each metal recovered:

net revenue =market price - (cost of production/ton + levy/ton)

For the sake of, simplicity it is assumed that the cost of production of each
ton of metal produced is constant. Since the levy per ton would be a fixed sum
(or a percentage of market price) adding to the enterprise's costs, in the case
of a drop in price of a metal the net revenue of recovering that metal could
~ventually be wiped out or even turn into a loss. 33/ Therefore, further
recovery of that metal would be discouraged. Once:rnvestments are made in
physical facilities to recover a given metal, production would not be immediately
halted by a drop in market price below the level required to cover production
costs, overhead, depreciation and a return on investment. Production of the
"uneconomic" metal would continue as long as the price (net of levy) would be
sufficient to cover the specific operational costs associated with the processing
or that metal. The levy per ton, by increasing the actual cost of recovering
each ton of metal (cost of production, + levy), or conversely reducing the net
price (market price - levy), would make the ocean mining enterprise more sensitive
to price fluctuations than the traditional mining ventures. 34/

67. As an example one may take the hypothetical case of manganese, which for
the last 15 years has been essentially a buyers market with prices dropping
from a high of $145 per ton of manganese content in ore (c.i.f., United States
eastern seaboard ports) in 1957 to a low of $54 per ton in 1970. 35/ Oiven
the inelastic nature of demand for manganes~., and the existing tendency for
over-supply, this is one of the ~inerals whicn would be most affected if it

33/ It may be noted in this connexion that a levy representing an invariable
percentage of the market price would affect the selling price of output
differently from a levy fixed in money terms.

34/ ~ Many land-based mining operations are, of course, subject to payment
of royalties in addition to taxes on profits. The levy per ton envisaged for
sea-bed operations would be the equivalent of the sum'total of royalties,
corporate tax, and other fiscal c~arges paid by traditional mining ventures.

35/ UNCTAD, TD/B/C.l/l05, Problems of the world market for manganese ore,
tableA.14.
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is ~roduced from nodules. Moreover, several developing countries are exporters
of manganese ore, hence the particular interest in stabilizing this market.

68. At the present market price for manganese ore ($60 per ton at 48 per cent Mn),
it is not likely that production of manganese ore equivalent from nodules could
become competitive with land producers, if it were subject to a levy per ton
equiva.lent.

69. The recovery of manganese from nodules is known to be the most complex and
costly stage of the metallurgical processing. One estimate for instance, 36/
puts the cost of recovering a low-grade manganese ore equivalent at $45 a ton.
The same author estimates that the Mn-Fe in the nodules might be valued at
$35 per ton. Despite the many unknoifns in the equation, it is the general
consensus of experts that the recovery of a manganese-ore equivalent from
nodules would at best be of marginal interest. (See section II.) Indeed,
several designs of metallurgical processing under consideration do not pr0vide
for the recovery of m~,nganese.

70. One of the advantages' of the levY per ton as an indirect control device is
that it could be tailored to discourage additional s~pply when prices drop to
a minimum acceptable floor. Based on the estimated cost of manganese' recovery
from nodules, the levy per ton could be set in such a way as to make manganese
recovery clearly uneconomical if prices were to drop below the desirable floor
level.

71. Notwithstanding the considerable disincentive implied in the considerations
above, ,8 certain extent of manganese recovery might still remain in the realm
of possibility. First, some Governments in major industrial countries dependent
on manganese imports, might wish to subsidize manganese recovery, in order to
diversify sources of supply. Second, it is very likely that most of the manganese
that might eventually be supplied by the nodule industry would be ih the form
of a different commodity, superior for certain purposes to that supplied by
land-based mines. This means that the plants that might recover manganese would
probably produce ferro-manganese or pure manganese metal. The market for
ferro-manganese is, of course, much smaller than that for ore. At present, only
a few industries require pure manganese metal and it is estimated that the
production from one single nodule operation would be enough to supply the
present world demand. However, it is conceivable that the steady large-scale

36/ John Hero, "Potential economic value of ocean floor manganese nodule
deposits", paper presented at the Conference/Workshop on Oce~n Manganese Deposits,
at the Lamont-Doherty Geological Observatory, New York, 21 January 1972.
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availability of this commodity might eventually induce an increasing number of
industries to use pure metal even if it cost much more than high-grade ore. 37/

72. The possibility of change in the structure of manganese markets, with an
increase in the shares of ferro-manganese and pure metal, although hypothetical,
is indicative of the complexities involved in effectively implementing the
stabilization objectives that might be desired by the world community.

73. Another attractive feature of the levy per ton is its efficiency as an
instrument to collect revenues. If the "take" of the machinery were based on
the net revenues of the marine mining ventures, it is conceivable that the
yields might eventually be disappointing. Prices of some minerals in the.absence
of controls might drop with the expansion of the nodule industry, thus reducing
the net revenue of marine mining enterprises to the point where nodule mining
would be' only marginally profitable. At this stage the nodule industry would
be the major supplier of cobalt, nickel~ and perhaps manganese, and an important
producer of qopper, but net revenues would be quite modest, thus depressing
the "take" of the machinery if based on net revenue. On the other hand, if a
levy per ton of mineral recovered. from nodules were imposed, the revenues of
the machinery would increase pari passu with the expansion of sea-bed mineral
production. The international community would therefore have considerably
larger revenues at its disposal.

74. The levy per ton would also have the advantage of simplicity. Great
difficulties can be foreseen in any attempt to translate tne existing fiscal
structures, applicable to petroleum and mining, into those that will eventually
operate in the area beyond national jurisdiction. A rather large and cumbersome
machinery would be required to administer such a "fiscal" system and recurrent
contentions could be expected in the determination of taxable "profits" or net
revenues. These difficulties might be overcome by instituting a single levy
per ton of mineral (or metal) to be produced from the area.

75. While the actual operation of the levy system could be expected to be
simple and straightforward, the initial determination of what these levies
would be is by no me~~s simple. Various factors determining the economics of
each operation would have to be taken into account and, in particular, the
implications of simultaneous production of several joint-products.

(c) Compensatory measures

76. The' third component of a broad strategy to m~n~mue the possible adverse
impact of ~ea-bed exploitation would be some form of compensatory measures. As

37/ It has been suggested in industrial circl~s that electrolytic pure
manganese metal might be sold at around $US 0.30· per pound, that is, 10 times
more than the price of manganese are. The price of ferro-manganese ranges
between 3.5 to 4 time$ that for ore ($180 to $220 per ton).
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pointed·out before, the nature of the nodule industFY and the exploitation and
"fiscal" policies of the machinery indicate that in the early stages of sea-bed
mining only the exporters of cobalt and perhaps manganese might be affected,
and this raises the question of compensatory assistance.

77. ~ne design and management of compensatory schemes would involve some complex
issues (see section IV of this report). Detailed studies will be required of
alternative scpemes and their implications for the traditional developing
countries exporters of the ~inerals affected.

(d) Other arran~ements

78. Additional measures for market stabilization of some minerals might also
be desirable in the future. As noted in the previous report (A/AC.138/36),
con~odity agreements are generally designed to maintain the status quo among
suppliers and as such would be of limited relevance in the initial stages of
sea-bed mining.

79. These arrangements are generally difficult to administer. Section IV deals
with the possible scope of commodity arrangements for the mineral markets that
might be affected by sea-bed mining.

IV. SOME ISSUES OF INTERNATIONAL COMMODITY POLICY 38/

80. The following notes are designed to throw light on the nature of the economic
I' <I effects, particularly upon world markets, of production of minerals from the

38/ 'Ihis section ccntains the rr.ain :par'\, o:r a re:pcrt ('ID/113/Supp.4), prepared
~ • by the UNCTAD secretariat for the third United Naticns Conference on Trade and

Development, which briefly discusses, in the light of information so far available
on the subject, the main issues of international commodity policy arising from
the potential 1 production of minerals fr0m the area of the sea-bed beyond the
limits of national jurisdiction.

At the sixth session of the UNCTAD Committee on Commodities the UNCTAD
secretariat reported on its co-operation with the Department of Economic and Social
Affairs of the United Nations in the preparation of relevant studies pursuant to
General Assembly resolution 2750 A (XXV). In the discussion of this subject at the
Committee's sixth session, representatives of developing countries stated that they
attached great importance to the subject matter of General Assembly resolution
2750 A (XXV); that the co-operation envisaged 'in the resolution should berega~ded

as referring to UNCTAD at the intergovernmental as well as the secretariat level;
th~t provision should be made for the Committee on Commodities to be informed of,
and to discuss, developments in this field on a continuing basis; and that an
opportunity should be provided for an examination of the matter at the third session
of the Conference. '(TD/Bi370, paras. 234-236.) Similar views were expressed at .
the eleventh session of the Trade and Development Board. (See the Board's report
on that session, Official Records of the General Assembl . Twenty-sixth session,
Supplement No. 15, part three, paras~ 152-153.
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The developing countries at present account for the bulk of international trade
in manganese ore, cobalt and copper, but for 'only a small proportion of trade
in nickel.
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Ibid., para. 10.

Ibid., para. 139.

Ibid., para. 152.

40/

81. The mineral resources of t:le sea-bed which, in the light of present knowledge,
are most likely to be commercially exploitable in the foreseeable futUre are
"manganese" nodules - containing ~opper, cobalt, manganese and nickel - and,
less immediately, petroleum and natural gas. 39/ 40/ Pilot-scale mining of
manganese nodules has already been carried out; ancl it is reported that a
syndicate expects to start exploiting particular nodule deposits in the Pacific
Ocean within a few years. 41/ The volume of~anganese nodules on the sea-bed
is reported to be vast, and to be growing at an estimated annual rate which
exceeds the present annual consumption of the component met~ls. 42/ The
proportions of the various metals contained in manganese nodules(fiffer from
those of current world metal requirements as reflected in the composition of
world production of 1969, as the following figures show:

Manganese

Copper

Niclcel

Cobalt

Metal in Metal in
sea-bed nodules world production

(per cent)

sea-bed, and on the character of possible arrangements to obviate, remedy or
minimize any adverse impact of such production on developing countries which
are established land producers of the minerals concerned.

39/ For a useful sUDmlary of presently available information on the prospects
of exploitation of the mineral resources of the sea-bed, see document
A/AC.138/36.

82. In consiccring the implications of production of minerals from the sea-bed,
allowance should be made for the possibility of new major mineral discoveries on
the sea-bed in the future, as well as for future improvements in the techniques
of mining from the sea-bed, and thus for the possibility that production could
occur on a larger scale, and cover a wider range of minerals, than can be
foreseen at the present stage.
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83. Since the sea-bed would constitute a completely new source of supply of
,whatever mineral was being produced, and since it can reasonably be ass~ed that
such production would not occur unless it was competitive with output from
land sources, sea-bed production would tend to have a depressing effect on the
market price of the mineral concerned. The magnitude of the impact upon supplies
and prices would depend upon the technical qualities of the sea-bed mineral,
the particular circumstances of sea-bed production - the volume of additional
supplies in comparison with land-based outputt' the costs of production and
marketing, and taxation rates - as well as upon the conditions of supply and
demand, including the responsiveness of prices to a given increment in supplies.
If the pre-existing situation with regard to the mineral concerned was one
exhibiting an upward trend in the mineral's price, the effect of sea-bed production
would be to slacken or halt, or even reverse~ the upward trend; if~ on the other
hand, the market price was constant or declining, the effect would be to bring
about a decline or to accentuate a pre-existing decline. Generally speaking,
therefore, although reliable quantification is not possible - both becau~e of
the absence of firm information on the circumstances of sea-bed production and
because of the intrinsic difficulties of estimating market effects - the
introduction of sea-bed production could be expected to result in a lower
market price of the mineral(s) concerned than would otherwise have prevailed.
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A. General nature of consequences
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B. Consequences for consuming countries

84. It follows from the foregoing that the greater availabilities and presumed
lower marginal costs associated with the production of minerals fr.om the sea-bed
would bring direct benefits to the consumers of the minerals concerned, who
are, by and large, the mineral-using industries in developed countries. As is'
typical in primary production, the productivity gain resulting, in this case,
from technological progress making lower-cost sea-bed production possible would
be largely passed on to the consumers, in the form of lower prices, in the
absence of any countervailing measures. 43/

43/ Compare Nicholas Kaldor's remarks that "whereas the benefits of
technical progress in manufacturing are largely retained by the producers (in
the form of higher real wages 'and profits) the benefits of technological progress
in primary production are largely passed on to the consumers, in the form of
a higher real income. (The exceptions to these are to be found in those cases
such as oil - where the distribution of the commodity is controlled by large
internat:.qnal concerns.)". "Stabilizing the terms of trade of under-developed
countries", Economic Bulletin for Latin America, vol. VIII, No.1, March 1963.
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c. Conseguences for land producers

85. As previously mentioned (para. 83), sea-bed production would exert a downward
p~essure on the market prices of the minerals concerned. This would happen
particularly in the case of those minerals, such as cobalt and manganese, which
woul~ be jointly mined with the more valuable minerals, nickel and copper, and
which would be recoverable from manganese nodules in relatively greater
proportions than those of world demand for ·the component metals. 44/ The strong
possibility of a sharp impact of sea-bed mining upon the market prices of
certain minerals is indicated by illu~trative calculations which show that
five sea-bed mining operations, Poach harvesting 5,000 tons of nodules per dey,
would yield, annually, quantities of manganese equivalent to over one half of
the current annual rate of manganese exports of the developing countries as a
group, and quantities of cobalt equivalent to the entire annual cobalt output
of the developing countrie~. 45/

86. Secondly, because aggregate demand for many minerals is not very responsive
to falls in their prices, output from the sea-bed would tend to displace
marginal land production (or such land output as was previously marketed in
the country in which the new supplies emanating f.rom the sea-bed were consumed).
This adverse quantitative effect would be compound~d by the restrictive effects
on land production of its diminished profitability and the accompanying decline
in investment resources.

87. The over-all consequence of the price and volume E.ffects mentioned in
paragraphs 85 and 86 would be that the total earnings of land producers from
the minerals concerned would decline or would grow less rapidly than they wou~d

have done otherwise - in any event, they would be smaller than in the absence
of production from the sea-bed. The severity of the impact would vary among
countries and producing enterprises according to relative efficiencies; patterns
of trade and'market structures.
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88. However, as world demand for the minerals concerned is expected tp continue
growing, at rates of possibly 5 per cent or more per year, the addition of
supplies from the sea-bed would not necessarily prevent established producers
from land-based sources from expanding their own exports, and would not
necessarily result in declines in market prices below pre-existing levels. 46/

44/ The incremental cost of recovery of the mineral from the nodules, in
relation to the prevailing market price, would be a further relevant factor.

45/ Document A/AC.138/36, tables 1 and 17 and paras. 155-160.

46/ The more ra~id the growth of world demand for a particular mineral, the
greater is the possibility of concurrent increases in available supplies from
both the sea-bed, and land sources without a resultant dp~line in market prices.
Thus, if cobalt were increasingly used as a substitute for nickel, world
~equirements of cobalt would increase. much more rapidly than they would otherwise,
and the impact of a given volume of marine production of cobalt on market prices
would be moderated. (In that event, however, a given volume of ni~kel recovered
fr'?m nodules would have a more seirere impact on the market price of nickel than
it would otherwise.)
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On the other hand, mineral sea....bed production could not be assumed to ha.ve such
a moderate impact on world mineral m~rkets unless the rates at which new
supplies were marketed were strictly controlled by t~e international authority
which it is envisaged should be established.

89. Although the most important effect of sea-bed production of minerals on
world markets concerns the trend and level of prices of the commodities in
question, such output might also accentuate short-term price fluctuations. This
might occur if the flow of supplies from the sea-bed was irregular; it might
also occur if the bulk of sea-bed production was undertaken by vertically
integrated commercial enterprises, with the concomitant result that the world's
"free market" for each mineral conc<erned would account for a declining proportion
of total physical transactions, so becoming more of a residual market with
greater price sensitivity to given changes in supply or demand.

90. The economic impact of competing production of minerals from the sea-bed,
which might be expected to be adverse to varying extents fo~ the export incomes
of all established producers (in relation to the incomes which they would
otherwise earn), might be particularly adverse for typical developing producing
countries. This could be so for a variety of reasons:

(a) Developing producing countries typically depend more heavily on tlle
minerals concerned (such as copper and manganese ore) for their export incomes
and government revenues than do developed producing countries;

(b) The .share of developing countries in world trade in certain minerals
(notably manganese ore) has been declining owing to the more rapid progress
made in the developed countries' production for export;

(c) The developing countries are likely to participate directly to only
a small degree in the production of minerals from the sea-bed, for, because
of its technically sophisticated nature and its high capital ~equirements,

this production will no doubt be undertaken principally by interests from the
affluent and technologically advanced countries;

(d) Developing countries, which are increasingly processing land minerals
before export, would lose such potential export income to the extent that
minerals produced from the sea-bed were processed on the mainland of the
producing enterprise's "home country". Moreover, the stimulus which sea-bed
production would undOUbtedly impart to the existing technological trend towards
the direct processing of mineral concentrates, and the avoidance of intermediate
processes which are now partly carried out in developing producing countries,
woul6. aggravate the lOHs of potential export income on the part of developing
countries;

(e) The need for large-scale capital investments for the exploration and
mining of sea-bed resources might adversely affect the flow of private investment
into similar &ctivities in developing countries;
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(f) Because fewel" altel"native investment and employment Oppol"tunities
exist in developing than in developed countl"ies) pal"ticularly heavy economic
and social costs will be incurred in any l"eallocation of l"eSOUl"ces that may be
necessitated by the competition from sea-bed pl"oduction.

D. Some implications for -polic;v:.

91. The essential problem which would arise fl"om the production of minerals
from the sea-bed would thus be the adverse impact of such production - in the
absence of special arrangements - on the economic well-being of the developing
producing countries concerned) and the consequential difference between the
social costs and benefits of sea-bed production and its costs and benefits
judged simply in terms of normal commercial criteria. The implication of this
conclusion for international policy is that firm arrangements would be required
in advance of the production of minerals from the sea-bed in order to ensure
that such ac~ivity would n?t ad'rersely affect the interests of developing
producing countries or, bettel") would bring them, and to other developing countries,
positive benefits.

92. There would appear to be two possible approaches to the problem of protecting
the trade interests of the developing countries which are established exporters
of the minerals in question: (a) an approach designed to obviate or minimize
any potential adverse effects; and (b) an approach under which the affected
countries would receive compensation for the estimated adverse impact upon
their export ea~nings.

\
I

r

I.
I
l,
j

~

1

E
'U

(a) The preventive approach

93. The preventive approach would consist essentially of arrangements to ensure
that output from the sea-bed will not result in prices which are not remunerative
to reasonably efficient developing countries which are established producers
of the minerals concerned (fl"om land-based sources). For this purpose, it
would be necessary that the rate of production from the sea-bed, or the rate
of disposal of such output, or the selling prices or related terms of its
disposaJ!, should be strictly controlled by the proposed international authority,
in order that the market prices for the minerals concerned are ~ot depressed
below levels declared by the international community as remunerative and
equitable. Thus, an appropriate pricing ];.l.:li.icy might involve the setting of
"floor" selling prices in respect of output from the sea-bed, supplemented by
the imposition as necessary of import levies by ~mporting countries in order
to forestall price-cutting by any private producers who might be permitted to
operate under the international r~gime. 47/ If such import levies were imposed,
the proceeds would presumably be remitte~to the sea-bed authority.

47/ The arrangements should be kept as simple as possible. If, however, it
becamen~cessaryto conclude comprehensive international commodity arrangements for
t·l}e"minerals concerned, in order effectively to protect the interests of producing
developing countried, the operation of an international buffer stock of each
relevant mineral by the international authority coUld, as in the case of the
International Tin Agreement, be a useful adjunct to other measures for maintaining
prices within any agreed price ranges.
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94. If the interests of established producing countries were protected through
the setting of minimum selling prices for sea-bed minerals at levels designed
to be remunerative to producers from land-based sources, a greater proportion
of the net revenues of the sea-bed authority would become available to assist
the economic development of non-producing developing countries, including
land-locked countries, as envisaged by the General Assembly in its resolution
2750 A (XXV).

(b) The compensatory approach

95. Under the alternative, ccmpensatory approach referred to in paragraph 92,
ccmpensation would be paid to developing exporting ccuntries whose interests were
adversely affected by production of minerals from the sea-bed. This compensation
would be paid to the extent possible out of the net revenues accruing to the
international authority from the exploitation of the sea-bed, either in the form of
royalties, fees and taxes (if the international authority did not itself carr~ out
the production activities), or in the form of profits (1f the sea-bed author~ty
engaged directly in the exploitation of the sea-bed). By means of this approach,
an apprppriate proportion of the net receipts of the sea-bed authority would be
utilized for the purpose of compensating developing producing countries.

96. The formulation of workable compensation arrangements would, however, pose
issues of considerable complexity. One issue relates to the criteria by which
the extent of the "adverse impact" on the producing countries concerned would
be measured: one possible yardstick might be the extent of any shortfall of
proceeds fro~ exports of the mineral(s) concerned below recent realized levels,
or below the levels they might reasonably have been expected to reach in the
absence of sea-bed production; allowance might or might not be made for the
loss of benefits from any additional processing of the mineral suffered as a
result of sea-bed' production. Other issues are whether the arrangements should
be on a commodity-by-commodity basis, or should cover collectively all the
minerals concerned; whether the arrangemen~s should haNe a specified duration,
and how frequently they should be reviewed. Regarding the apportionment qf
compensation funds, the amount of the compensation should presumably be assessed
by reference to the potential export income lost as a result of sea-bed production,
account being talren also of total foreign exchange availabilities ,the degree
of development of the country concerned ana the scope for alternative employment
of manpower and other resources.

97. A critical question relating to the compensatory approach is whether the
net income of the sea-bed authority would be sufficient to 'implement a programme
of compensation payments as outlined above. Although it is i~possible to be
precise on this point, it would seem that, in cases in which the developing
countries accoutn for most, or an appreciable part, of the international trade
in the minerals in question, the net income accruing tq the proposed international
authority from sea-bed production would almost certainly fall short of the
amount required to compensate developing producing countries for expt"lrt proceeds
lost as a result of sea-bed production, if the loss were regarded as including
the growth of exports which would have otherwise taken place. This would be
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98. On the other hand, if developing exporting countries were to be compensated
merely with a veiw to sustaining their historical export int' ',es from the
minerals concerned, the net revenues of the sea-bed authority might well be
sufficient for the purpose~ although even this would be somewhat doubtful in
re~pect 01' cobalt, manganese ore and copper. In any case, the latter, static
approach would appear to be inconsistent with the International Development
Strategy for the Second United Nations Development Decade, which envisages a
positive contribution to meeting the trade and development needs of the developing
countries through the formulation of a coherent set of international measures
for development. .

true in the case of cobal·t, manganese ore 48/ and copper, although probably
not in the case of nickel, in the world exPOrts of which the developing countries
account for only a small proportion. There are two reasons why the loss in
export earnings would probably exceed the net revenue of the sea-bed authority;
first, the demand for most minerals is such that, other things being equal,
an increase in available supplies often l~ads to a more than proportionate
decline in prices, with a resultant fall in total proceeds; second, the net
revenues of the sea-bed authority could ~ot realistically be expected to exceed
10-30 per cent of the gross proceeds from the sale of sea-bed minerals, with
the possible exception of petroleum. In these circumstances, in order to
apply the compensatory approach, it would seem necessary that arrangements
should be made to ensure that the shortfall in the required amount of financial
compensation would be made good by consuming countries and/or the international
financial institutions.

..
~.
"

E• Other considerations,

I ~

J.
99. Whatever the nature of the arrangements made to protect the interests of
the developing producing countries, a fundamental condition concerning sea-bed
production should presumably be that no overt or disguised stimulus should be
given to such production, since it would be at the expense of the mining
industries on land, including those of the developing countries. As a corollary
to this condition, if production activities were carried out by national
enterprises, rather than directly by the international authority, p~ovisions as
to taxation and the conditions governing entry of the prcduct into -the home
country of the producing enterprise, should be such that supplies originating
from the sea-bed should not receive preferential treatment by comparison with
land produi~tion. Consideration would also need to be given to the possibility of
avoiding the inbuilt "preference" for sea-bed production which would arise from
the carrying out of such production by in-tegrated enterprises based in developed
countries.

481 For example, in resp~ct of manganese ore, it has been estimated that
9ne sea-bed mining operation would result in a loss of potential export income
to land-based producers of manganese ore amounting to about $15 million per year
(document A/AC.138/36, annex II, para. 36).
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100. In view of the possibility of market disruption, it would seem important to
ensure, from the outset, that particular sea-bed mining projects would result
in an over-all net gain to the international community, and especially to developing
countries. The General Assembly, in resolution 2750 A (XXV), envisaged the
transfer to non-producing, including land-locked, developing countries of
equitable shares of the benefits derived from the operations of the sea-bed
authority, as well as the protection of the interests of producing developing
countries. This particular objective would seem to call for the imposition
of the maximum rates of royalties, taxation and fees which "the traffic will
bear" in regard to sea-bed production, if the international authority did not
itself carry out the production activities. The combined imposts should, at
minimum, have an incidence at least equivalent to that of the average of
national imposts on land product~on of the minerals concerned.

A CONCLUDING REMARK

101. In submitting this report, the Secretary-General is fully conscious of
the fact that very considerable additional work will have to be carried out
in order to explore the various spproaches which could conceivably be applied
to the problems under study. In accordance with resolution 2750 A (XXV),
the Secretariat will endeavour, in co-operation with UNCTAD, to provide to
the Committee, when appropriate, add:i:;tional information and reports on the
complex and rapidly changing subject of possible effects of sea-bed mining on
world mineral markets.
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III. DOCUMENTS ANNEXED TO PART III
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1. List of subjects and issues relating to the law of the sea to be submitted
to the Conference on the law of the sea sponsored by Algeria. Argentina,
Brazil. Cameroon. Chile, China, Colombia, Con~o, cyprus, Ecuador, Egypt,
El Salvador, Ethiopia. Fiji, Gabon, Ghana, Guatemala, Guyana, Iceland, India,
Indonesia, Iran, Iraq, the Ivory Coast. Jamaica, Kenya. Kuwait, Liberia,
the Libyan Arab Republic, Madagascar, Malaysia, Mauritania, Hauritius,
Morocco, Nicaragua, Nigeria, Pakistan, Panama, Peru, the Philippines, Romania,
Sene~al, Sierra Leone. Somalia, Spain, Sri Lanka, the Sudan. Trinidad and
Tobago, Tunisia, the United RepUblic of Tanzania, Uruguay. Venezuela. Yemen,
Yu~oslavia and Zaire.*

" ,-

L
{

I
Explanatory note

The present list of subjects and issues relating to the law of the sea has
been prepared in accordance with General Assembly resolution 2750 C (XXV).

The list is not necessarily complete nor does it establish the order of
priority for consideration of the various subjects and issues.

~ Consequently, the list should serve as a framework for discussion and drafting
, of necessary articles until such time as the agenda of the Conference is adopted.
I

Since the list has been prepared following a comprehensive approach and
attempts to embrace a wide range of possibiliti~s, sponsorship or acceptance of
the list does not prejudice the position of any State or commit any State with
respect to the items on it or to the order, form or classification according to
which they are presented.
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Economic implications

International machinery: structure, functions, powers

Originally issued as document A/AC.138/66 and Corr.2.

List of subjects and issues relating to the law of the sea

*

International regime for the sea-bed and the ocean floor b'eyond national
jurisdiction

1.1 Nature and characteristics

1.3

1.4 Equitable sharing of benefits bearing in mind the special interests
and needs of the developing countries, whether coastal or land-locked

1..2

1.
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j

1·

l~5 Definition und limits of the area a/

2. Territorial sea

2.1 Nature and characteristics, including the question of the unity or
plurality of regimes in the territorial sea

2.2 Historic waters

2.3 Limits

2.3.1 Delimination of the territorial sea

2.3.2 Breadth of the territorial sea. Global or regional criteria. Open
seas and oceans, semi-enclosed seas and enclosed seas

2.4 Innocent passage in the territorial sea

2.5 Freedom of navigation and overflight resulting from the question of
plurality of regimes in the territorial sea

3. Contiguous :;;one

3.1 Nature and characteristics

3.~ Limits

. ... 3.3 Rights of coastal States with regard to national security, customs and
fiscal control, sanitation and immigration regulations

i l'. 4. Straits

4.1 Straits used for international navigation

4.2 Innocent passage

5. Continental shelf

5.1 Nature and scope of the sovereign rights of coastal states over the
continental shelf

I 5.2

5.3

Outer limit of the continental shelf: applicable criteria

Question of the delimination betv~en States

5.4 Natural resources of the continental shelf

5.5 Regime for waters superjacent to the continental shelf

a/ To be considered in the light of the procedural agreement as set out in
paragraph 22 of the report of the Committee (Official records of the General
Assembly Twenty-sixth Session~ Supplement No. 21, (A/842l».
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5.6 Scientific research

6. Exclusive economic zone beyond the territorial sea

6.1 Nature and characteristics, including rights and jurisdiction of
coastal States in relation to resources, pollution control, and
scientific research in the zone

6,2 Resources of the zone

6.3 Freedom of navisation and overflight

6.4 Regional arrangements •

6.5 Limits: applicable criteria

6.6 Fisheries

6.6.1 Exclusive fishery zone

6.6.2 Preferential rights of coastal States

6.6.3 Management and conservation

7.1 Nature and characteristics

6.7.1 Nature and characteristics

7. High seas
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Rights and duties of States

Freedom of navigation and overflight

6.7 Sea-bed within national jurisdiction

7.3

6.6.4 Protection of coastal States' fisheries in enclosed and semi-enclosed
seas

6.7,3 Sovereign rights over natural recources

6.7.4 Limits: applicable criteria

6.7.2 Deli.neation between adjacent and opposite States

6.8.1 Rights and r;sponsibilities of coastal States

6.6.5 Regime of islands under foreign dam'ination and control in relation to
zones of exclusive fishing jurisdiction

6.8 Prevention and control of pollution and. other hazards to the marine
environment

6.9 Scientific research



7·4 Management and conservation of living resources

8. Rights and interests of land-locked countries

8.1 Free access to the high seas

8.2 Free access to the international sea-bed area beyond national
jurisdiction in accordance with the regime to be established, and
other arrangements relating to such access

8.3 Developing land-locked countries' interests in ~'egard to fisheries

8.4 Participation of land-locked States in international regime

8.5 Particular interests and needs of developing land-locked countries
in the international regime

9. Rights and interests of shelf-locked States and States with narrow shelves or
short coastlines

9.1 International regime

9.2 Fisheries

Scientific research

Preservaticn of the marine environment

Development and transfer of technology

Rights and interests of States with broad shelves

'I
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International co-operation

Regulation of scientific research

Measures to preserve the ecological balance of the marine environment

Nature, characteristics and objectives of scientific research of the
oceans

Rights of coastal States

Responsibility and liability for damage to the marine environment and
to the coastal State

Sources of pollution and other hazards and measures to combat them
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13.1 Development of technological capabilities of developing countries

13.1.1 Sharing of knowledge and technology between developed and developing
countries

12.3

12.2

12.1

11.4

11.2

11.3

11.1

9.3 Special interests and needs of developing shelf-locked States and
States with narrow shelves or short coastlines

13.

12.

11.
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13.1.2 Training of personnel from developing countries

13.1.3 Transfer of technology to developing countries

14. Regional arrangements

15. Archipelagos

16. Enclosed and semi-enclosed seas

17. ~rtificial islands and installations

18. Regime of islands: (a) under colonial dependence or foreign domination or
control, or (b) under sovereignty of a foreign State and located in the
continental shelf of another State in a different continent

19. Responsibility and liability for damage resulting from the use of the marine
environment

20. Settlement of disputes

21. Peaceful uses of the ocean space: zones af peace and security

22. Archaeological and historical treasures on the sea-bed and ocean floor beyond
the limits of national jurisdiction

l'
f
l
L

11

23. Transmission from the high seas
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2. Amendments to document A/AC.138/66 and Corr.2 submitted by:

(1) Malta*

Item 1

Add further subitem:

1.6 Harmonization of uses of the area

Item 2

Reformulate subitem 2.3 as follows:

2.3 Limits and baselines

Ac~ further subitem:

2.6 Protection of international interests

Item 3

Add further subitem:

3.4 Protection of international interests

Item 4

Delete subitems 4.1 and 4.2

Item 5

Reformulate subitems 5.1 and 5.2 as follows:

5.1 Nature and scope of the sovereign rights and responsibilities
of States in connexion with the continental shelf

5.2 Outer limit of the continental shelf: applicable criteria and limits

Item 6

Reformulate subitems 6.1 and 6.3 as follows:

6.1 Nature and characteristics, including rights, "duties and jurisdiction
of coastal States in relation to resources, pollution control and
scientific research in the zone

6.3 Protection of international interests including navigation and
overflight

* Originally issued. as document A/AC.138/67.

i ..



Item 7

Add following subitems:

7.5 Submarine pipelines and cables

7.6 Slavery, piracy, narcotic drugs

7.7 Hot pursuit

7.8 Other matters

Item 8

Reformulate title as follows:

8. Rights~ interests and obligations of land-locked countries

Item 9

Reformulate title as follows:

9. Rights, interests and obligations of shelf-locked States and States
with narrow shelves or short coastlineEl

Item 10

Reformulate as follmvs:

10. Rights, interests and duties of States with broad shelves

Item 11

Add further subitems:

11.5 International co-operation

Item 12

I
1.
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5.

Reformulate subitem 12.2 as follows:

12.2 Freedom of scientific research and its limitations

Item 15

Reformulate as follow's:

15. Archipelagos and it.lands

Item 18

Delete

~148-

6.

8. .



• dt ~,

. ). United States of America*

1. Itel'\ 4

Add an additional subitem:

4.3 Free transit

2. Item 6

(1) Amend title to read as follows:

I IJIIU F ••:aa &54£ [,tAL·. It -

6. Exclusive economic zone or other ccas~,~ State economic jurisdiction or
rights beyond the territorial sea

(2) Amend subitem 6.3 to read as follows:

6.3 Freedom of navigation and overflight and other uses

3. Item 7

Amend subitem 7.2 to read as follows:

7.2 Freedom of navigation and overflight and other uses

4. Item 11

Amend subitem 11.4 to read:

11.4 Right~ and obligations of coastal States

5. Item 12

(1) Insert a new subitem 12.2 to read as follows:

12.2 Freedom of research and access to scientific information

(2) Renumber present subitems 12.2 and 12.3 as 12.3 and 12.4

6. Item 21

Amend the title to read as follows:

21. Peaceful uses of ocean space

7. Insert a new item 22 to read as follows:

22. Zones of peace and security

8. . Renumber present items 22 and 23 as items 23 and 24 respectively

* Originally issued as document A/AC.138/68.
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I,(5) Union of Soviet Socialist Republi~s***

Amend the title to read:

In subitem 6.1, delete in the zone.

In subitem 6.2, delete of the zone.

6. Exclusive economic zone or preferential rights of coastal States
beyond the territorial s~a.

(3) Greece and Itn1Y..*

Item 18 should be mnended to read as follo,.,s:

(4) Jo.po.n**

Item t2.

18. Regime of islands

2.

1.

~__n .1I......._ .•II!III'.UIIIIIII••.I••__--_--.lIi_..11I•••.·_'~~ - ... ..__~III•••-1

I
II
,
i

1. Add the following subitem under item 1:

1.6 Use exclusively for peacefUl purposes.

2. Reformulate subitems 2.1, 2.3.2 and 2.5 as follows:

2.1
2.3.2
2.5

Nature and characteristics
Breadth of the territorial sea
Freedom of navigation and overoflight.

f
~ L

3.

4.

Reforoulate title of item 4 to read Straits used for international navigation.

Delete subitems 4.1 and 4.2.

Reformulate title of· item 6 to read Preferential rights of coastal States
beyond the territorial sea.

In subitem 6.1 delete in the zone.
In subitem 6.2 delete of the zone.
Delete subitems 6~6.l and 6.6.2
Reformulate subitem 6.9 as follows:

International co-operation in the study and rational exploitation of
living marine resources.

* Originally issued as document A/AC.138/69.

i~* Originally issued as document AIAC.138/70.

*** Originally issued as document A/AC.138/71.
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5. Reformulate subitem 7.2 as follows:

Freedom of navigation and other freedoms.

6. Reformulate subitem 12.2 as follows:

Co·-ordination of scientific research.

7. Delete item 14 Regional arrangements.

8. Reformulate item 21 as follows:

21. Peaceful uses.

9. Add the following new item to the draft list:

Measures which must be taken to ensure the universal participation of States
in multi:ateral conventions relating to the law of the sea, inclUding the
Geneva Conventions of 1958.

\oj A.r""l.a.nir.+cn. Austria. Bel@ull1, Do:LiviR.. Czechool~vakia. Hungary, Mali,
Nepal and Zambia*

(liote: The numbers and words in brackets are to be deleted,
and those underlined are to be inserted.)

6. Preferential or exclusive economic zone beyond the territorial sea

6.1 Nature and characteristics, inclUding rights land jurisdiction/ of
coastal as well as land- and shelf-locked States in relation to resources,
pollution control, and scientific research in the zone

6.6.1 Preferential or exclusive fishery zone of coastal States

6.6.2 /Preferential! rights of /coastal States! the land- and shelf-locked
countries -

6.6.4 Protection of {coasta!l States' fisheries in enclosed and semi-enclosed
seas

6.6.5 Regime of islands under foreign domination and. control in relation to
Izones of exclusive fishing jurisdictiog/ fishery zanes

6.7 Sea-bed /within national jurisdiction/beyond the territorial sea

6.7.3 /Sovereign! Preferential rights of coastal States over natural resources
and participation of the lBnd- and shelf-locked countries in the
exploitation of natural resources

* Originally issued as document A/AC.138/72 and Carr.l.
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18.4
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8. IRights and interests o!! L~nd-locked countries

8.1 General principles of the law of the sen concernin~ the land-locked

countries

8.2 RiRhts an~ interests of lond-locked countries

18.1/ 8.2.1 Free access to Lthe high sea~ and from the sea

8.2.2 Free transit

8.2.3 Transport and comm\mications: means and facilities

8.2.4 Equality of treatment in tha ports of the transit Statas

18.2/ 8.2.5 Free access to the international sen-bad area beyond national

jurisdiction L~n accordance with the regime to be established,

and other Qxrangements relating to such access!

Developing land-locked countries' interests in regard to fisherie!!

8.2.6 Participation lof land-locked State!! in the international

regime, incJudinR the machinery and in the eQuitable sharing

of the benefits of the area

1

2

\ ~.

9.

8.2.7 RiRhts and special interests of the land-locked countries with regard

to the living resources of the sea

18.5/ 8.3 Particular interests and needs of developing land-locked

countries in the international regime and with regard to

the living resources of the sea

IRights and interests of! shelf-locked'States and States with Inarrow

shelves o~1 short coastlines

9.1 IInternational regime! Rights and interests of the shelf-locked

States and States with short coastlines

9.1.2 Free access to and from the high seas

9.1.3 Free access to the international sea-bed area beyond national

.i urisdiction

9.1.4 Participation in the international regime, including the machinery,

and in the equitable sharing of the benefits of the area

9.1.5 RiRhts and special interests of shelf-locked States and States with

short coastlines with regard to the living resources of the sea

19.2 Fisherie~/

/9.3· 9.2 !iRedall Particular interests and needs of developing

" .' shelr-locked States and developing States with /narro\f

shelves or! short coastlines with regard to the living

resources of the sea
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11. Rights ond interests of States "ith narrow shelves

Renumber subsequent items in document A/AC.138/66 accordingly.

(7) Turkey*

1. Paragraph 2

Add the following sUbparagraphs:

2.6 Islands

2.7 Delimitation of the territorial sea betw~en adjacent or opposite States,
including that of islands

2. Para~raph.i

Replace the existing text of subparagraph 5.3 by the following:

5.3 Delimitation of the continental shelf between adjacent or opposite States,
including that of islands

3. Add the following paragraph:

24. Relationship of the texts prepared under resolution 2750 C (XXV) to the
1958 Ccnventions on the Law of the Sea (A/AC.138/48) and their effects
on those Conventions.

(8) France. Netherlands and United Kingdom of Great Britain and Northern
Irelnnd**

1. Item 4

(1) Amend title to read as follows:

4. Straits used for international navigation

(2) Delete subitems 4.1 and 4.2

2. Item 6

Amend title to read as follows:

6. Exclusive economic zone or other coastal State economic jurisdiction or
rights beyond the territorial se~.

* Originally issued as document A/AC.138174 and Corr.l.

** Originally issued as document A/AC.138/76.
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3. Item 12

(1) Insert a new subitem 12.2 to read as follows:

12.2 Freedom of research and access to scientific information

(2) Renumber present subitems 12.2 and 12.3 as 12.3 and 12.4.

(9) Poland*

1. Item 4

4.1 Add the following 'Words at the end of the present text of the subitem:

including the question of the free transit.

2. Item 7

Reformulate subitem 7.2 as follows:

7.2 Freedom of navigation, overflight, fishing and laying of submarine cables
and pipelines.

(10) Japan**

Item 6

In the existing title of item 6 as amended by Japan in document A/AC.138/70,
after Exclusive add or other.

(I!he revised title should read as follows:

6. Exclusive or other economic zone or preferential rights of coastal
States beyond the territorial sea.)

* Originally issued as document A/AC.138/77.

** Originally issued as document A/AC.138/78.
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3. Lise of subj~cts and issues relating to the law
of the sea ~o be submitted to the conference on

the law of the sea. submitted by Malta*

Explanatory note

It is considered that the attached list of subject headings, each grouping
a number of sUbjects and issues relating to the law of the'sea, ful~ils for all
practical purposes the aims of resolution 2750 C (XXV). This list is comprehensive
and does not prejudice the position of any State or commit any State with regard
to any particular sUbject or issue which may be considered.

The list is designed (a) to serve as a useful framework for drscussion and
for the drafting of articles, (b) to snggest a rational order of priority for the
consideration of groups of interconnected SUbjects and issues and (c) to
facilitate, should it be so desired, a reallocation of SUbjects and issues to the
three SUb-committees of the Committee on the Peaceful Uses of the Sea-bed and the
Ocean Floor beyond the Limits of National Jurisdiction~ taking into account the
text of the agreement on the organization of work read out by the Chairman of
the Committee on 12 March 1971.

\.,
~;
I

1

f"" .
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Originally' issued as document A/AC.138175 and Corr.l.*

Sub-Committee I: subjects and issues under heading 4;

Sub-Committee II: subjects and issues under headings 1, 2 and 3;

Sub-Committee III: SUbjects and issues under heading 5.
Heading 6 would be considered in plenary at the appropriate time.

While a reallocation of SUbjects and issues may not be essential, it is
believed that it would be useful were subject& and issues reallocated as follows:

Were the suggested reallocation of duties between the sub-committees to take
place, major questions of priority would arise only with regard to the work.
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of Sub-Committee II. These could be resolved by commencing the examinaJ 'on of
the subjects and issues under,heading 1 in sub-committee while debate on the
subjects and issues under headings 2 an~ 3 could take place simultaneously in
plenary to prepare these matters for sub-committee consideration when consideration
of questions under heading 1 is completed.

List of subject headings RroupinR subjects and issues'
relatin~ to the law of the sea

1. Definitions and Reneral principles relating to the
law of the sea

Under this heading would be considered all articles contained in the
1958 Geneva Conventions on the Law of the Sea and all subjects, items and issues
contained in the draft conventions, draft treaty articles, working papers a~d

draft lists of sUbjects and issues (including parti,oularly the list of sUbjects
and issues contained in document A/AC.138/66 and the amendments thereto)
submitted to the Committee which concern the definition of general concep~s and
the formulation of general principles relating to the law of the sea, to the
marine environment as a whole, its preservation, its uses, and the rights and
responsibilities of states therein.

2. Coastal state jurisdiction

Under this heading would be considered all articles contained in the
1958 Geneva Conventions on the Law of the Sea and all subjects, items and issues
contained in the draft conventions, draft treaty articles, working pap.ers, and.
draft lists pf subjects and issues (including particularly the list of subjects
and issues contained in document A/AC.138/66 and the amenrnments thereto) submitted
to the Committee which concern the limits, extent and manner of delimitation of
coastal State jurisdiction for some or for all purposes in the marine environment.•

3. Marine environment under national jurisdiction

Under this heading would be considered all articles contained in the
1958 Geneva Conventions on the Law of the Sea and all SUbjects, items and issues
contained in the draft conventions, draft treaty articles, working papers and
draft lists of subjects and issues (including particularly the list of subjects
and issues contained in document A/AC.138/66 and the amendments thereto) submitted
to the Committee which concern the nature, characteFistics a~d scope of the
rights and responsibilities of States with regard to the exploitation of living
and non-living resources, navigation and other uses of the sea in those portions
of the marine environment under their jurisdiction; and regional arrangement.
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Marine environment beyond national jurisdiction

Under this heading would be considered all articles contained in the
1958 Geneva 'Conventions On the Law of the Sea not involving general principles,
and all subjects, items and issues contained in the draft conventions, draft
treatY" articles, working papers and draft lists of subjects (including particularly
the list or ,Subjects and issues contained in document A/AC.138/66 and the
amendments thereto) submitted to the Committee which concern basic principles;
the rights and duties of States, institutional arrangements (or machinery) for
the sea-bed and its resources and/or for other uses or portions of the marine
environment beyond national jurisdiction, including economic implications of
reSOUrce 'exploitation and equitable distribution of benefits; the needs and
problems of land-locked countries; and arrangements for the settlement of disputes.

5. International co-operation in scientific research and in
the promotion and transfer of technology

Under this heading would be considered all subjects, items and issues
'cont:ained in t!le draft conventions, draft treaty articles ,working. papers and
-draft lists of subjects and. issues (including particularly the list of subjects
and issues contained in document A/AC.138/66) submitted to the Committee which
concern international co-operation in scientific research and in the development
of technology and its transfer to technologically less developed countries; the
preservation of the marine environment (including, inter alia, the prevention
of POllution).

6. Relationship of the draft articles prepared to, and their effects
upon, the 1958 COllventionson the Law of the Sea'
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4. Draft article on fishin~ (basic rovisions and ex lanatory
note submitted by the Union of Soviet Socialist Republics*

Basic provisions

1. In the areas of the high seas directly adjacent to its territorial sea
or fishery zone (not exceeding 12 miles), a developing coastal State may annually
reserve to itself sucp part of the allowable catch of fish as can be taken by
ve~sels navigating under that State's flag.

With the growth of the fishing fleet of the developing coastal State the
above-mentioned part of the allowable catch of fish reserved by that State may
increase accordingly.

The developing coastal State shall notify the size of the reserved part of the
catch to the international fisheries organization whose competence covers the
particular area, and also to States engaged in fishing in the above-mentioned areas.

2. In the areas of the high seas directly adjacent to its territorial sea or
fishery zone (not exceeding 12 miles}, any coastal State may annually reserve to
itself such part of the allowable catch of the stock of anadromous fish spawning
in its rivers as can be taken by vessels navigating under that State's flag.

3. The part of the allowable catch of fish which is not reserved in
accordance with paragraphs 1 and 2 above may be taken by vessels navigating under
the flags of other States, including land-locked States, without detriment to the
reproduction of the stocks of fish.

4. In those of the areas referred to above where fishing regulatory
measures are carried out through international fisheries organizations, such
.regulatory regime shall remain effective in the future.

Control over the observance of the fishing regulatory measures in such areas
shall continue to be exercised on the basis of the provisions adopted within the
framework of the respective international ~isheries organizations.

5. In the areas referred to in this article which are not covered by the
measures specified in paragraph 4, the coastal State may itself establish fishing
regulatory measures on the basis of scientific findings. Such measures shall be
established by the coastal State in agreement with the States also engaged in fishing
in the said areas.

Regulatory measures shall not discriwinate in form or in substance against
fishermen of any of those States.

6. The coastal State may itself exercise control over the observance of the
fishing regUlatory measures initiated by it under paragraph 5.

* Originally issued ~s document A/AC.138/SC.II/L.6.
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7. Disputes between States on matters connected with the application of the
provisions of this article may, at the request of one of the parties to the
dispute, be settled by arbitration unless the parties agree to settle it by
another means of pacific settlement provided for in Article 33 of the United
Nations Charter.

In cases where the competent authorities of the coastal State have sufficient
reasons fo~ believing that a foreign vessel engaged in fishing is violating these
measures, they may stop the vessel and insepct it, and also draw up a statement
of the violations. The cO.lsideration of cases which may arise in connexion with
violations of the said measures by a foreign vessel, as well as the punishment
of members of the crew guilty of such violations, shall be effected by the
flag-State of the vessel which has committed the violation. Such State shall
notify the coastal State of the results of the investigation and of measures
taken by it.
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The Soviet Union attaches great importance to reaching agreed decisions on
problems of fishing on the high seas, which are under discussion in the United
Nations Committee on the preparations for a conference on the law of the sea.
The USSR considers that the solutions to these problems should ensure for all
countries practical possibilities of using the fishery resources of the high seas
to satisfy the needs of their peoples.

We regard with understanding the interest of developing countries in a
rational use of fishery resources in the areas of the high seas adjacent to their
coasts. We realize that, due to the prolonged colonial exploitation to which they
have been subjected, the developing countries possess far less economic and
technical means for fishing than the developed States possessing distant-water
fishing vessels.

Taking all this into account, the Soviet Union favours the granting to the
developing coastal States of such special rights in regard to fishing as would
permit them to make extensive use of the fishery resources of the adjacent areas
of the high seas in their interests and to develop their national fishing
industries.

We believe that on the whole the solution of fishing problems at the
international level could be found by ensuring reasonable harmony between the
interests of the developing coastal States and the interests of other countries,
including land-locked countries.

This position of the USSR has been set forth in the Committee on the
preparations for a conference on the law of the sea, in particular at its third
session held in New York in March last.

It has also found expression in the draft basic prov2s2ons for an article on
fishing transmitted to the States members of the Committee together with this
note.

The main provision of the draft is the one which states that a developing
coastal State may annually reserve to itself in the areas of the high seas
adjacent to its territorial sea or fishing zone (not exceeding 12 miles) such part
of the stocks of fish as can be taken by vessels navigating under its flag.

The draft provides that, with the growth of the fishing fleet of a particular
State, the part of the stock of fish reserved by it may increase accordingly.

Thus, a developing coastal State would be entitled to take all the fish
which could be taken by its fishing vessels; at the same time, provision would
be made for the future development of its national fishing industry and for the
increas~ in its catch.

Of course, in solving the problems of fiShing the legitimate interests of the
peoples of other States to use the fishery resources of the world oceans should not
be overlooked. It is our view that, should the stocks of fish not taken by a
coastal State perish without being used by other States, it would be an
unjustifiable waste of valuable food resources so necessary to mankind. The
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Soviet draft basic provisions for the article on fishing provide that the part of
the stocks of fish which is not reserved by a developing coastal State can be
taken by other States without detriment to the reproduction of the stocks of fish.

The Soviet draft pays adequate attention to questions relating to tho
regulating of fishing and ensuring the conservation of stocks of fish.

It takes into account the fact that in certain areas of the high seas a system
of fishing rules and cont:r.ol over fishing which has proved its value in practice is
functioning and is being improved; tllese rules have been developed on the basis of
scientific findings and are applied w\thin th~ framework of the respective
international fisheries organization~.

Since such a re~ulating and controlling system does not exist for all areas of
the high seas, we df~m it desirable that a coastal State be entitled to establish,
on the basis of scientific findings, fishing regulatory measures for those areas of
the high seas adjacent to its coast which are outside the competence of
international fisheries organizations.

The coastal State would be entitled in the said areas to exercise control over
the observance of the fishing rules so established, including the right to stop and
inspect a vessel violating such rules. It is understood that in establishing the
said rules coastal States will co-operate with the countries engaged in flshing in
those areas.

The Soviet draft also contains a prov1s10n relating to the settlement of
disputes which may arise in connexion with the application of the article on fishing.

We believe that the Soviet draft basic provisions for the article on fishing
which, with regard to the recognition of special fishing rights for the 'developing
countries, go further than the proposals advanced by other States in the Committee
on the preparations for a United N~tions conference on the law of the sea could
serve as a basis for the elaboration by the Committee of agreed decisions on the
problems of fishing.

.\. As is known, the problem of fishing is being considered in the said Committee
together with other problems of the law of the sea. The Soviet Union is willing
to co-operate and is taking into account the wishes of the developing countries on
these problems as well, and in particular with regard to the establishment of
a sea-bed regime.

The Soviet draft treaty on the use of the sea-bed for peaceful purposes
submitted to the Committee on 22 July 1971 provides that the exploitation of its
resources shall be carried out IIfor the benefit of mankind as a whole lrrespective
of the geographical location of States, whether coastal or land-locked, and
taking into particular consideration the interest and needs of the developing
countries. 1I ·The USSR would be agreeable to the inclusion of the sea-bed treaty of
an article on the equitable distribution of benefits der~ved from the exploitation
of the sea-bed resources, if an agreed solution were in evidence on the problems
of fiShing and also on such questions as the establishment of a 12-mile limit for
the breadth of the territorial sea and the safeguarding of freedom of passage
through straits used for international shipping.

The USSR has invariably shown its willingness to co-operate in settling
questions of the law of the sea and will continue to seek an agreed solution to
them.
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5. Draft articles on strait.s used for international navlRation
submitted by the Union of Soviet Socialist Republics*

Article

1. In straits used for int.ernat.ional navigation between one part of the high
seas and another part of the high seas, all ships in transit shall enjoy the same
freedom of navi~dt.ion, for the purpose of t.ransit through such straits, as they
have on the high seas. Coastal States may, in the case of narrow st.raits, designate
corridors suitable for t.ransit by all ships through such straits. In th~ case of
straits where particular channels of navigation are customarily employed by ships
in transit, the corridors shall include such channels.

2. The freedom of navigation provided for in this article, for the purpose
of transit through the straits, shall be exercised in accordance with the following
rules:

(a) Ships in transit through the straits shall take all necessary steps to
avoid causing any threat to the security of the coastal States of the straits, and
in particular warships in transit through such straits shall not in the area of the
st.raits engage in any exercises or gunfire, use weapons of any kind, launch their
aircraft, undertake hydrographical work or engage in other acts of a nature
unrelated to the transit;

(b) Sh~ps in transit through the straits shall st.rictly comply with the
international rules concerning the prevention of collisions between ships or other
accidents and, in straits where separate lanes are designated for the passage of
ships in each direction, shall not cross t.he dividing line between the lanes. They
shall also avoid making unnecessary manoeuvres;

(c) Ships in transit through the straits shall take precautionary me~sures to
avoid causing pollution of the waters and coasts of the straits, or any other kind
of damage to the coastal States of the straits)

(d) Liability for any damage which may be caused to the coastal States of
the straits as a result of the t.ransit of ships shall rest with the flag-State of
the ship which has caused the damage or with juridical persons under its
jurisdiction or acting on its behalf;

(e) No State shall be entitled to interrupt or stop the transit of ships
through the straits, or engage therein in any acts which interfere with the transit
of ships, or require ships in transit to stop or communicate information of any kind.

3. The provisions of this article:

(a) shall apply to straits lying within the territorial waters of one or more
coastal States;

(b) shall not affect the sovereign rights of the coastal States with respect to
the surface, the sea-bed and the living and minerai resources of the straits;

* Originally issued as document A/AC.138/SC.II/L.7.
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(c) shall not affect the legal regime of straits thro~.~gh which transit is
regulated by international agreements specifically relating to such straits.

Article •••

1. In the case of straits over which the airspace is used for flights by
foreign aircraft between one part of the high seas and another part of the high
sea.s, all aircraft shall enjoy the same freedom of overflight over such straits
as they have in the airspace over the high seas. Coastal States may designate
special air corridors suitable for overflight by aircraft, and special altitudes
for aircraft flying in different directions, and may establish particulars for
radio-communication 1nth them.

2. The freedom of overflight by aircraft over the straits, as provided for
in this article, shall be exercised in accordance with the following rules:

(a) Overflying aircraft shall take the necessary steps to keep within the
boundaries of the corridors and at the altitude designated by the coastal States
for flights over the straits, and to avoid overflying the territory of a coastal
State, unless such overflight is provided for by the delimitation of the corridor
designated by the coastal State;

(b) Overflying aircraft shall take all necessary steps to avoid causing any
threat to the security of the coastal States, and in particular military aircraft
shall not in the area of the straits engage in any exercises or gunfire, Use
weapons of any kind, take aerial photographs, circle or dive down towards ships,
take on fuel or engage in other acts of a nature unrelated to the overflight;

(c) Liability for any damage which may be caused to the coastal States as
a result of the overflight of aircraft over the straits shall rest with the State
to which the aircraft that has caused the damage \/elongs, or with juxidical
persons under its jurisdiction or acting ~n its behalf;

(d) No State shall be entitled to interrupt or stop the overflight of
foreign aircraft, in accordance with this article, in the airspace over the
straits.

3. The provisions of this article:

(a) shall apply to flights by aircraft over straits lying within the
territorial waters of one or more coastal States;

(b) shall not affect the legal regime of straits over which overflight is
regulated by international agreements specifically relating to such straits.
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6. Working Paper on Management of the Livin~ Resources
of the Sea~ submitted by Canada*

I. INTRODUCTION

This vOl'king paper is sUbmitted by the delegation of Canada for discussion

purposes, and does not necessarily reflect the final definitive views of the

Canadian Government.

In the view of the delegation of Canada the functional approach provides the

soundest basis for a rational system of management of the living resources of

the sea. On this basis it would be recognized that different management regimes

may be required for different species groups. However, there are certain basic

principles which should form the foundation of any management regime for marine

living resources. The purpose of this working paper is to outline the essential

elements of this functional approach to management of marine living resources,

and to further amplif)r the principles underlying this approach in relation to

their possible reflection in future treaty articles.

II. THE FUNCTIONAL APPROACH TO MANAGEMENT OF LIVING RESOURCES OF THE SEA

Relationship to Management of Marine Environment as a Whole

The functional approach to fisheries management views such management as

forming part of the broader concept of management of the marine environment as a

. Whole. The importance of that broader concept, and its relationship to fisheries

management, was stressed at the second session of the Intergovernmental Working

Group on Marine Pollution which was held in Ottawa in November, 1971. The

statement 'of objectives adopted in the report of that Working Group has since

been adopted by the Stockholm Conference on the Human Environment and may be

regarded as the foundation for sound principles of fisheries management. It

reads asfollo"ws:

* Originally issued as document A/AC.138/SC.II/L.8.
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. '".rhe marine environment ~ all.the livil'lS' organisms which -it;...
sU:ppor.ts are of vital importance to'humanity, and all people'ha.ve an
interest in assuring' that this environment is somana~ed! that' its gualit;t
~d.~esom:07s are not impaire.d. This applies es,p,eoially: to ooastal
~nst ,,,mch have a particular interest in the management of .coastal
~ea resources. The capaoity of the sea to assimilate' wastes and render
them harmless"J and its ability to regenerate natural resour.ces. is not
unlimi.kd• Proper management is required and measures to pr3!entand
control ,marine ..pollution must be regarded as an essential element. in
this ma.na¢ement of. the ooeans and seas and their natural resources."

Differentiation of Speoies

In further developiI:lft the funotional a:p_proaoh to:fishe~?-es .management, it is

necessary to diffez:entia:te between various. groups of speoies lUth a vie~ to identi1'ying,

the types of regimes thaf. may be most appropriate in eaoh caSQ. Thus, mari~e H.ving

resources can be convenie.ntly classified into. four broa.c:. ecological groups on the ~asia

of their ,distribution and migratory behaviour, namely (a) sedenta.ry specieSt (b); co~stal

speoies, (c) anadromou6 speoies, and (u) wide-ranging speo~es.

(a) Under the terms of, the 1958' Convention on the Continental ~elf, the cQasta..l

state exeroises ,exclusive sovereign rights over living org'a.nisms whicha.:re defined as

sedentary species, i.eo thoEleorganisms which, at the. harvestables.tage,: either are;

immobile on or under the seabed or are unable to move except in consti:!Jl;t'pllysioal contad.·

with the seabed or the sub:soi.l. In the Canadian:vie'\'r this approach to t:p,e ~eI!len.to!, .

sedenta..r-,f species' i:s appropriate and adequate ,in that· it recogni!?'es the. interrelatd,onsbip.

between the management of liv:ing and mineral ':resources: and assigns: to the 'coa.sta+. a.ta:t,e:

un;itary and full a'!lthor:itY,oVE;\r all t,he. resourc~~ ap:pertaini~,_to its coni;i,rl!3ntal sbelf.'.,

(b) The next bro~d 'category of marine, living r~sou,rces :r.r:.late~; t.o the,. coastal

speoies. These are thenon-sedI9ntary~ free-a.wimming 'species whioh inhapit nut:r.:i-eD:t":r.l.~h,

areas adjaoent to the coast. Sc)me fish. and 'shellfish species'live in cloEle 'assQQia:tio~~, '

but not, at the harvestable stage, inoonstant phYsical contact wi:t:h the seabed. other

species, inhabit the ,:waters immediateJ;y:;,a.bQve ,th~,seabed; ot,he:r:a. are t:culy:p~lagic in:

that they 'inhabit,..s~fa.ceor mid,..,~ater "areas; , yet ,o.thers arepdag~cthro~l1.~os,t ,Qf'

their lives but 'return to the 'seabed or shallow co.astal a.:reas.to reproduce. SiJ;lce~, in

general, theprodu.ctivity of these ,species ,is "dependent in, large part on lanQ....rEll~ted

factors, the 'coastal state has a speoial responsibility as well as, a s.peoial interest in

the maintenance. of their productivity which, in the Canadian views" shoul,d Pta. duly

reflected by assigning to the coastal state the authority to manage these specieEl' as well,

as & pJ::'eferential position in their utilization.
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(c) ~he anadr'omous ·speoies repl'esent",a 'speo.i~. component ,of the coastal speoies.

They -are' bred' 'and"spend their early··tife· i~ the -;['1.Vers of the state of origin" .Even

though ,the~' ilit\Y' t~a.v,,1 far .:bE>' sea awciif .from ·th~;LJ:' -::d.vers of, .gpi.s;!:n; theyretl.tl7n to these:

r,ivers to 'J:'eprodue~'W -Jifthe state' of-,origin did not·'take spa'oial.maaau:t:es..,to .maintain

these rivers in fit oondi~ion, the most important stooks of anadromous speoies would soon

disappear. l.fa:i:liilenanc·e 'of the rivers is a oostly undertaJd.ng for which the state 'of

origin bears sole responsibi-lity. In recent years, ma.n.v nations have spent inoreasing

sums to enhanoe the production of anadromou's speoies by artificial means, adding to the

costs of maintaining-the runs. Management '01' 'the runs on a stock basis is best achieved

when the fish' are approaohing the$r home rivers, when they have aohieved their maxiniiun

poundage and are in prlme condition in their home waters.

In the case of anadroIllous specios, therefore, more so 'bhan CJXIY other species,

the state of origin has virtu8l1y sole'responsibility for the continued existence of the

stocks and must make major expendituxes to assure continuat'ion of the,runs. These heavy

and unique responsibilitie's and the'high cost of exercising the>.m, in the view of the

Delegation of Canada, can be justified only if manao~ment authority'is vested in the state

of origin and if that state, in principle, hS.s the solE:l right to harVest· the anadromous

species bred in its own rivers'. As a step in this' 'direction, the Canadian authorities

have proposed.' tha.t' fisheries fer these species should not be conduoted on the high seas.

(d) Finally, there is a: group of wide-ranging species, including most of the large

pelagic fish such as' 'tunas and mdst of -the marine'mammals. It might also be envisaged

that fish which inhabit waters over the 'deeper parts 'of' the oceans, the "bathypelagic"

species~couidalsobe considered with the wide-ranging species for purposes of formUlating

a common management regime. :By v:i:-rtue of their distribution over wide,.oceanic areas, as

well as their temporary presen6e': In certain seasons in coastP..l we.ters of various· states,

an international authority composed of interested states would. a.ppear to be the most

appropriate mechanism for management of these species. 'Takfng into account the degree of

dependence of'iridi~idual species on coa&tal waters, consideration shoUld be given to the,

"provislorr that'inight be':made to accommodate coastal state interest.s ·in these:,speoies

during the period in' ,.,hich' they inhabit coastal waters.
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III • SPECIAL INTEREST OF THE COASTAL srATE

The ooastal state has a special interest in and ~esponsibility for the

conserva.t;.Q.n of'the Hving resouroes of the Bea adjaoent tio its ooast and should have the

authority required to mariage those resouroes 'in a manner oonsistent with its speoial

interest and responsibility, as well as preferential rights ~n the harvest of SUCll

resourceE!..

This principle, has particular applicat5.on to the ~ement of the ooastEiJ. and

anadromous speoies (having already been given maximum application ir- respect of ~he

sedentary speoie8). The limited recognition of the speoial interest of the ooastal statb

in the 1958 Convention on Fishing and Conservation of the Living Resources of the High
Ses.s i's not sufficient to enable a coastal state to implement an effective system of

max18.gement of coastal fishery resources. This speoial'inter"est derives from the

responsibiiity of the, coastal state with respect to productivity of living resources

adjacent to its coast, as well as from the long-standing socio-economic dependence of

coastal communities on nearby fish stocks.

The relationship between land and sea in ooastal areas imposes certain

responsibilities upon the coastal s'cate. It must protect the' coastal E:;:':"1'ironment where

living :resources are concentrated, and which for ma.ny species is vital to reproduction,

earlyclevelopment or feeding. The waters bordering the oontinents are far more productive

than the open oceans. This productivity is subject to decline th;roug'h. the adverse effect's

on the marine environment caused'by"entry of river-borne and air-borne pollubant's, dumping

of refuse and industrial wastes, and shoreline alterations such as land fill ·projects.

The responsibilities which the cocstal state must assume in maintaining resouroe

productivity and quality, and the costs it bears in meeting this responsibility, must be

balanoed by the authority to manage and the preferential right to utilize adj6.cent living

marine resources, subject to ~nationally a,r;;eed ''principles (discussed below).

Coastal populations in areas remote ~rom industrialized locations are usually

dependent on some form of primary industry for their continued wellbeing. In man;y cases

fisheries are the only form of' employment a~.i.lable to most of the populat,ion. The

popUlation tends to be scattered over a number of small communities, each'~dntai~ng a

balance, sometimes precarious, between the size of the co~unityand the a'o~dance of the

fish species on which it depends. Each community tends to exploit fishery resources in
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The following principles would be applioablo to a:ny system for the ra.tional

management of the living resources of the sea. They are elaborated here, however, with

particular reference to the management of coas~al species by the coastal sta.te, wnose

authority and preferential rights would be governed by these prinoiples, as would also

the participation of other states in particular fisher.:j.es UJ.'1.der management by the ooastal

state.
It must be.reco~zed th~t the spocial interest of the coastal state in the

fisheries'resoUroes adjacent to its ooast, is an overriding principle in the sense that

particular social and economiccircumstanoes of the coastal state may neoessitate

modification of these principles in particular fisheries. What is essential is that the

use of coastal fisheries reSO\lrces should be-of maximum benefit to the people of the

coastal state in terms of economic efficiency? contribution to the economy and improvement

jot socialconlltions.
(1) Yield -ft6m a fisheIX- should be alloca,ieLamong participap.ts, on the b~ of some

appropriate formula, so that each pa:rtic~pant may obtain his sha.ce on the most advantageo'UE!

basis.
Stocks may be protected froLl overfishi:nc-, and yields maximized in the long term,

by regulating fisheries to take appropriate annual catchel? If such regulation does not

also include a scheme of allocation to participants the resultant oompetition for the

its immediate vioinity. Suoh ooastal populations are ofiien not oapable of wide-ra.n(;ins'

fishing operations. Over-exploitation of ooastal living- resources has serious sooio­

eoonomic oonsequenoes for the coastal state, whose dependence on ooastal resouroes must

be taken into aQoount. For some speoies the ooastal state oould have exolusive

exploitation r~ghts; for others a preferential share in the harvest oould be adequate.

It oould also be envisaged that the ooastal state oould share i:-- the benei'ilis from coastal

resources without aot\ta.lly fishing, for example, throuah a leaair.~ arrangement with other

states.
As ree,'aI'ds the limits of the area UIlder the IIlLl.l'la.gement authority of the ooastal

state, these oould be biologioal or geoe,Taphical in nature. If biological,the funotional

authority of the coastal s~at~ o~~1d be exeroised in acoordance lv.ith t.he lcnown distribution

and zoogeographioal limit~ of the sto9k~ being m~ed, exoepting the t~rritorial or

jurisdiotional waters of another state. It may be, however, that some form of geogra;phio

delimitation of authority, related to the relevant biologioal limits, lv.ill be oonsidered

desirable or necessary for practical administrative purposes.

IV. BASIC PRINCIPLES FOR COAsrAL STAT~G~

I
I
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avai~able oatoh ,-rill inevitably result in wasteful inputa of oapital and manpo,,,er. Under

suoh oiroumstanoes, some participants ,-rill be able to oompete more effeotively than others

and in extreme situations one or t,,,o participnts may be able t \ appropriate most of the

oatoh to themselves, though at oosts ,,,hioh mS\r be greater than the yield value~ In

fairness to all partioipants, yields should be allooated in a way that does not

disoriminate between their fishing oapaoities. To date, suoh allooation is rare in

international fisheries, and in faot was aohieved for the first time earlier this year

''lith respeot to allooation of herring and groundfish oatches ,,,ithin the International

Commission for the North,,,est Atlantic fisheries. (Questions relating to the method of

allooating shares are d.i.scussed in cormexion with the immediately following prinoiple).

(2) Aocess to a fishery should be oontrolled, on the basis of some appropriate. formula,

to ensure that no more than the maximum bioloB'ical yield is taken, and that it is taken

without unnecessarY investments of capital and manpower.

Controlled aocess is, of course, an obvious consequence of a:n:y system of share

allocation. The objective of rational fishery management should be to cc;>nstrain the

productive capacity in a fishery, by C'ontrolling aocess, so that the yield i~ taken ,,,ith

no greater effort than neoessary, taking into account, however, relevant sooial factors.

This concep't may be extended, and it could be envisaged that eoonomic rationalization of

fisheries would include the objective of obtaining ma.x.imum economic yield from the resouroe.

This would raean that fisheries would be exploited so that the differenoe betwee~ value of

the yield and cost of obtaining the yield is at a maximum. This objeotive can usuall;jr be

attained by fishing at a point slightly belm.; the maximum sustainable yield. Indeed

there are some situations where the fishing effort required to reach the maximum

sustainable yield may be out of all proportion to the inorease in catch so attained.

While the application of a policy of this kind is especially diffioult in the case

of fish stocks exploited by fleets of different nations, a reasonably satisfactory

solution would be to establish an overall catch limit, 'l'1ith shares allocated to

participants. With assurance of a pre-determined share in the catch, each country is in

~ position to utilize that share to the b~st advantage in terms of its particular social'

goals. In the view of the Delegation of Canada, the coastal state should have the

authority to determine the allowab~e yield for the various stocks of coastal species

falling under its management, in accordance with the principles herein outlined and ill

consultation with regional advisor;r commissions. It is because international experienoe
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has demonstrated the diffioulty ot rea.ohing oonsensus on partioular meaaures needed on the

basis of soientifio ,dat's. -tha.t it is proposed that the ooastal sta'lie should have authority

to impose a deoision where oonsensus is not possible.

As to the formula 'W'hich 'W'ould be used to determine the share of other States
partioipatil18' in a fishery subjeot to ma.nagement by a ooastal state, the essential factor

~~U1dbe to provide for reoognition of the principle that the ooastal state oould reserve

£o~ itself a &~are proportionate to its needs and its oapacity to exploit the stocle in

question ,.,ithin'the limits of agI'Eled oonservat:i.on ,criteria. ''lith this prinoiple Bstablishe<l:

'th~ quest.ion of allooa.tion of shares ,amona other partioipants ,.,ould, of oourse, be greatly

silnplified ana oould be left ·for determination by regional advisory oommissions (which

could. dra.w' upon the developing experienoe of suoh bod;! es as IONAll' in this field). The

same cituation could also prevail with.respeot to the entry of new partioipants into a

pC'.rtioular fishery.

(;) N~na.s~ent must be oa.rrie~ on the basis of widely reoognized and internationally

acoeptnble.soientifJo and ,~ooio-economio o~iteria..

This ia. ,e.s~El.llti~. fO)'- both effectiveness and, equit.y. Without ae,:reement on such

orHeria there ''I'ould be no obj~,,'bi ve l$Uirleli!"es for the exeroise of manS(Jement authority

Ol' to help c.void or resolve disputes ,.,hiah miGht arise. Henoe internationally 8.g"I'eed

oritt~La are essential to any management regime, includingooastal state management.

(4) ~:.;lnagement should p:r.ov~e for oO:'ltr?J of the :r;ate of expansion of fisheries.

No...~ of the current problems in ~..nternational fisheries management are the resuli, cf

rapid and unoontrolled increases in fishing; the consequenoes of suoh inoreases are often

not o,Dparent until the d.amage h"l.'J bc>')T'. U,':)r..0. ~~h(:lrE'l are many examples where deolining

yieldc;,1'roill fisheries are· thought to be at least par,tly caused by sudden and opportunistic

inoreases in fishing GiviI13 :!t.empora:ry yields ,.,hieh the stocks oannot maintain in the lone

tel~ ~nd which in ~ktreme situations w~, ~eriously ,impair the oapacity of the stooks to

.l.'1Jod.uoe. Reoovery of stoeles under these conditions ms\y be very slow, resulting in

negligi"ole yitS}lds civer a lone period of ;years and possible long-term imbalances in marine

biolc~ioal oommmuties with oonseq,uenoes tha.t are at present: unforeseeable.

(5) ~A.ll :(;sh oaught should be reported and utilized.

Fisheries should' not be oonduoted so that signifioant amounts of the speoies sought,

u:c species taken inoidentally to the speoies sought, are discarded at sea. This praotioe I

und'ortunately, is now rar too prevalent in fisheries for highly-valued speoies where
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substantial quantities of other speoies are caugl1t tUld discarded despite the faot that

these other species are valuable to other partioipants and m~ thenlselves be subject to
oonservation regulations.

(6) Fisheries for human oonsumption should in prinoiple take priori,t~ over oompetipg
fiSheries for reduotion'to fim1 meal.

The ooeans are gaining in importanoe as a souroe of protein. The most effioient '''a:j"
to use this protein is to make it available directly as food, rather than use it in animal

feeds to produce less protein. Wherever the possibility exists to use sp~oies direotly

for human consumption, 'fisheries for suoh purposes should reoeive priority. Speoial

ciroumstances, such as traditional fishing patterns and socio-eoonomio needs of states

oonducting the fisheries ''liil have to be taken into aooount. Prooessing of fish waste
and of speoies not dir~ctly marketable for human consumption, to produce aoceptable

protein concentrates ,.,hioh may be used as food additives for human oonsumption, mSiY

eventUally achieve greater importance relative to fish meal.

(7 ) My management regime for an internationally-exploited fishery must be prepared to

report to the international community on the exercise of its management authority;

~ropriate dispute-settlement proceroxres should be prOVided for.

Responsibility for re~ouroe management must carry suffioient autp,rity to fulfil

tllat responsibility. ~lile the exeroise of authority should be subjeot to review, the

authority itself should not be open to challenge. The concept of coastal state management

of coastal speoies as "oustodian" for the internation~l oommunity would not imply some

form of olose supervision ove~ the exeroise of powers and the discharge of responsibilities

by a ::;,"astal state, tut rather that the exercise of powers in aocordal1oe ''lUh inter­

nationally 88Teed criteria would be subject to appropriate dispute-settlement prooedures.

As to whether the coastal state ,muld be required to submit to dispute-settlement

prooedures where it reserved an entire stock to meet its special needs, the 'view of the

Canadian delegation is that dispute-settlement procedures should ~pply in such event only

if the diepute ooncerned the achievement of full utilization of' tha.t stock,· or of a

dependent stock of another speoies, within the limits of agreed conservation requirements.

As to whether tho ooastal state would be aocountable for the exeroise of its

authority over the ,,'hole of .9, stook's range inoluding the territorial sea and the

exclusive fishing zone, it might be oonsidered inappropriate to seek any diminution of

the ooasta.l state's rights in respeot of fisheries within the territorial sea and

exolusive fiahil:.g. zono. It must be recognized, ho''lever, that it ,,,ould be anomalous for
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any sound system of fiSheries management to apply one set of oonservation prinoiples

uithin the territorial sea and exolusive fishing zone and a oonflioting set in areas

immediately adjacent thereto.

(8) All countries participatiPi$' in an internationally-exploited fishery should co-operate

"lith the designated manag'ement authority.

Participants should. contribute ;,1. fair share of the costs 0'£ managing the resource

proportionate to their returns from that resource, and should provide the information

needed for.management purpos~s (catch, effort and biological statistios, etc.).

Contributions by participantE! might be in the form of research p;oogrammes, for ina'canoe.

It should not be expected that a few participants should bear this 'burden on behalf of all

participants, although the primary responsibility uould be that of the ooastal stat~.

(9) The quality of ocean waters must be maintained.

As discussed in Section II, it has'been aocepted that management of fishery resources

cannot be divorced from ma.na.gement of the marine environme1.1t as a whole. Maintenance of

environmental quality is necessary on two counts; first, to ensure that the reproduotive

capacity and other life processes of the species are not ~paired through environmental

degradation, and secondly to ensure that contaminants dangerous to human life and health

are not concentrated in marine food chains to the point where species beoome unusab;Le for

human consumption. Here also the coastal state has a special interest and responsibility,

as recogni~ed by the Stockholm Conference.

V. SCIE!RIFIC PRINCIPLES

As noted above (Section IV, Principle 3), all fisheries management systems must be

founded upon certain basic scientific principles if they are to maintain the produotivity of

the resource-·and tha- value of its yield. Examples of s~ch principles are mentioned below.

They are not intended to be exhaustive nor comprehensive, but to illustrate the relevance

of scientific factors to sound management. The dynamic state of fisheries science

requires its frequent review on a world-wide basis. Such review and further elaboration

of scientific principles can most appropriately be carried out through specialized

technical agencies.

(1) ~ks should be managed as ina!vidual unit8.

Fe'" species form homogeneous mix'cures of individuals throughout the species' range.

Rather these individuals tend to be grouped into separate populations or stocks, often

associated with particular oceanographic features, such as current systems or d.:L.stinct

shelf areas, ",ith little interchange between the separate groups. Each group will have
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its own particular set of biological characteristic~ such as growth rate or mortality

rate, dependent on its genetic makeup and the environment which ..it inhabits. Each will

respond to fishing pressure in a different way, depending on the size of the particula;r

stock and its unique Characteristics. Management procedures should be designed to take

account of the varying characte~istics of each ~tock.

The areas inhabited by such stocks will vary in size, but. for coastal species are

usually well-defined. For some stocks, the distribution may extend to coastal waters of

several adjacept states; for others the distribution will be confined to the adjacent

waters of a·single state. In any case, the stock.mu~t be managed as a whole if management

is to be ef~ective. This is. not to say that stocks should be managed in isolation from

other stock~ of the same species, or in isolation from other species. The management

system must be effeotive for exploited species over br6ad coastal areas; otherwise

fi~ing effort is simply diverted to species or stocks not under regulation.

(2) Exploitation of unit stocks should be controlled so that production of new age

groupS or "recruits" is at.a maximum.

Under conditions of very low exploitation the full'potential productivity of the

stock may not be realized, and annual yields are less than they could be. The same

situation may apply un~er conditions of very high exploitation in that stock size may be

reduced to the point w~ere annual production of new individuaJ.,s is below that which the

species is capable of maintaining. Under extreme conditions of over-fishing the stock

may be reduced to the point where commercial fisheries oa.n no longer be carried out.

Thus enough fish must be allowed to escape the fisherman to ensux'e the contin'uedpresence

of an adequate spawning. st.cok.

(3) Each age group of a species 1 as it becomes available to fisl'..iE§. should be fished at

.the point when its contribution to catches can be~eatest.

As an age group becomes older it gains in weight as a ,...hole owing to the growth of

the individuals, and loses weight owing to natural mortality. In early life, growth is

rapid and the gains outweigh the losses. At the point ,...here these gains and losses are

in balance, the age gTOUp will have attained its maximum weigh,t, and it is at this point

that its maximum contribution to ca,tches can be made, takiDt.';!,' into account, however,

relevant economic and social considerations. Under conditions of heavy exploitation,

fish tend to be caught at .too small a size and catches are lo,...er than they could be if

the individuals ,...ere all.o...red togTm-r.
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Abundance of individual age groups is often variable from ~rear to year, but can

usually be predicted in advance, sometimes sever~" yea:rs in advance, of the time when the

greatest yield from the age 8TOUP can be taken. This allows time to plan fishing operations

to make best use of the stooks.

VI. 'ROLE OF INTERNATIONAL COMr-D:SSIONS

In the view of the Canadian D~legation, only thu coa.stal sta.te can effectively

implement the above-noted principles for the management of ooastal speoies. The coastal

state has the most to lose if adjacent stooks are not soundly ~ed. Only the coastal

state is in a position to take prompt action in response to urgent conservation needs. :By

reason of geography the ooastal state is in the best position to assume and exercise

authority. Suoh authority would be the natural consequence of the responsibilities which

the ooastal state must a1re~ meet with respect to ooastal species.

However, the s,ystem of coastal state onnagooont for coastal species envisaged

by the Canadian Deleeation would not preclude a role ,for international fishery commissions

within the context of that system. In the view of the Canadian Dele,gation such commissions

could. have an important advisory role vis-a-vis the coastal state in its discharge of its

management functions. Certain specific elements ,of that advisory role have alrea~ been

discussed i:n connexion with SOIDe of the prinoiples outlined above. In more general terms,

international, fishery commissions, established on a regional basis and oomprising both

ooastal and distant-water fishing states, oould provide a forum for oooperation and

consultation and, in particular, a most useful meohanism for the collection, presentation

.and analysis of the statistioal and biological data required for management purposes.

Similarly, partioular forms of consultation and cooperation might be instituted, with or

without the establishment of a formal oommission, in cases where particular stocks of

ooastal species fall under the mapagement authority of two or more neighbouring coastal

states. As regards oases where \-lide-ranging migratory species temporarily inhabit waters

where a coastal state has management authority, that state should be a member of the

appropriate commission responsible for the management of the migratory species in question.
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7. United States of America: revised
draft fisheries article*

I. REGULATORY AUTH(\RITY

Authority to regulate the living resources of the high seas shall be determined
by their biological characteristics and such authority shall be exercised so as to
assure their conservation, maximum utilization and equitable allocation.

II. COASTAL AND ANADROMOUS LIVING RESOURCES

The coastal State shall regulate and have preferential rights to all coastal
living resources off its coast beyond the territorial sea to the limits of their
migratory range. The coastal State in whose fresh or estuarine waters anadromous
resources (e.g. salmon) spawn shall have authority to regulate and have preferential
rights to such resources beyond the territorial sea throughout their migratory range
on the high seas (without regard to whether or not they are off the coast of said
State) ..

A. The term ilcoastal resource" refers to all living resources off the coast
of a coastal State except the highly migratory species listed in Annex A, a/ and
anadromous resources.

B. The coastal State may annually reserve to its flag vessels, in accordance
with this article, that portion of such coastal and anadromous resources as they
can harvest.

C. Such coastal and anadromous resources which are locatea. in or migrate
through waters adjacent to more than one coastal State shall be regulated by
agreement among such States.

Originally issued as document A/AC.138/sC.II/L.9.

~/ Annex A not attached.
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III. HIGHLY MIGRATO~Y OCEANIC RE§OUROES

The highly m.i rsratory ~ceanic resourco';! listed in Annex A sheill be regulated
by appropriate international fishery organizations.

A~ Any coastal state party, or other state party whose flag vessels harvest
or intend to harvest a regulated resource, shall have an equal right to,partici~ate,
in such organizations. .

B. No state party whose 'flag vessels harvest a regulated'resou.rce may refuse
to co-operate with such organizations. Regulations of such organizations ,in
accordance with this Article shall apply to all vessels fishing the regulated resources
regardless of' their nationality.

1 C. In the event the states concerned are unable or deem it unnecessar,y to
~ establish an international organization the resources shall be regulated by agreement

or consultation among such states.

IV. CONSERVATION PRINCIPLES

.' .
I , •

,
.1:'

In order ~o assure the conservation of liVing marine resources, the coastal state
or approp~iate internationai organization shall apply the fol19wing principles:

A. Allowable catch and other conservation measures shall be es'cablished \o1hich
are designed, on the basis of the best evidence ava.:j.lable, to maintain or restore the
maximum sustainable yield, taking into account relevant, environmental and economic
factors.' ,

B. For this purpose 'scientific information" catch and effort st.atistios, and
other relevant data shall be contributed and exchanged on a 'regular baf!is.

d. Conservation measures aJ.'ld their implementation shall not discriminate in
form or fact against any fishermen. Conser\ation measures shall remain in force pending
~he settlem~nt, in accordance with the relevant provisions of this Article, of any
disagreement as to their Validity.

V. UTILIZATION.AN]) ALLOCATION

In order to assure the maximum utilization and equitabie allocation of coastal
and anadromous resources, the coastal State shall apply the following principles:

A. The coastal State may reserve to its flag vessels that portion of the
allowable annual catch they can har\Test.

B. The coastal State shall provide access by other states, under reasonable
conditions, to that portion of the resources not fully utilized by its vessels on the
basis of the following priorities:

(1) states that have traditionally fished for a resource; subject to the
conditions of sub-paragraph 0;

(2) other ~ates in the region, particularly landlocked states and other
states with limited access to the resources, with whom joint or reciprocal arrangements
have been made; and
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(3) all states, without discrimination among them.

C. Whenever necessar,y to accommodate the allocations to ,the coastal states
traditional fishing may be reduced, without discrimination among those states that'
have traditionally fished for a resource, in the followil~ manner:

(Formula to be negotiated within Subcommittee II which takes into account
the interests of traditional fishing States.)

states whose fishermen harvest a resource UIrler regulation by a coastal Sliate may be
required, without discrimination, to pay reasonable fees to defray their share of the
cost of such regulation.

VI. NOTIFICATION CONSULTATION

The coastal state shall give to all affected states timely notice of aQY
conservation, utilization and allocation regulations, prior to their implementa~ion,

and shall consult with other States concerned.

VII. TECHNICAL ASSISTANCE

An international register of independent fisheries experts shall be establ~Sh~d

and maintained by the Food and Agriculmre Organization of the United Nations.: b/ Any
'developing State party to this convention requiring assistance may select an appropriate
nUmber of such experts to serve as a fishery management advisory gToup to that state.

VIII. ENFORCEMENT

Actions under this paragraph shall be taken in such a manner as to minimize
interference with fishing and other activities in the marine enyironment.

A. Coastal state - the coastal state may inspect and arrest vessels for fishing
in violation of its regulations. The coastal state may try and punish vessels for
fishing in violation of its regulations, prOVided that where the state of nationalit,y
of a vessel has established procedures for the trial and punishment of violations of
coastal state fishing regulations adopted in accordance with this article, an arrested
vessel shall be delivered promptly to duly authorized officials of the state of
nationality for trial and punishment, l'1ho shall notify the coastal state of the
disposition of the case within six months.

B. International fisheries organization - Each state party to an international
organization shall make it an offence for its flag vessels to viola~ethe regulations
adopted by such organization in accordance l'1i th' this article • Officials authorized by
the appropriate international organization, or of any state, so authorized by the
organization; may inspect and arrest vessels for Violating the fishery regulations .
adopted by such organizations. An ar£ested vessel shall be promptly delivered to the

blThe Sub-Cornmittee may wish, in accordance with paragraph 13 of General
Assembly Resol~tion 2750 C (XXV), to invite the comments of the Director-General
of the Food and Agriculture Organization of the United Nations on the ability of
the Organization to assume such responsibilities.
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duly authorized offie '_als of the flag state. Only the flag state of the offending
vessel shall have jurisdiction to try the case or impose any penal ties regarding the
violation of fishery re~ations adopted by international organiza~ions pursuant to
this ·a:L'ticle. Such state has the respnn,sibility of notii'ying the enforcing org¢­
zation 1'11 thin a period of six months of the disposition of the case.

IX. DISPUTES SETTLEMENT

, .
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F. The special commission shall, in reaching its decision, adliere to this

article and: to any agreements between the disputing parties implem~nti;ng this article.

n. Pending the final award by the special commission, measures in dispute
rela"t~ng to conservation shall be applied; the conmrl.ssion may decide whether and
to what extent otheJ;' measures shall be applied pending its final award.

c. The commission shall determine .its own procedur~, assuring each party
+'0 the proceedings ~ full opportunity to be heard and ~o present its case. .It shall
also determine how the costs and ~xpenses shall be divided between between the parties
to the dispute failing agreement by the parties on this matter.

A. The member.s of the commission, one of whom shall be designated as
chairman, shall be named by agree~ent between the states in dispute within ~~o

months of th~ request for se.ttlement in accordance with the provisions of this articl~~

Failing agreement they shall, upon reque?lt of any state party to the dispute, be
named by the Secretary General of the United Nations, within a further two-month
pe!'iod, in consultation with the states involved and with the President of the
International Cqurt of Justice and the Di~ector-General of the Food and Agriculture
Orga.."'li:::ation of, the United Nations, from amongst well-qualified persons being
nationals of states not involved in the dispute and specializing in legal, administrative
o~ scientific questions relat~'to fisheries, depending upon the nature of the dispute
i:9 be settled. Any vacancy arising after the original a.ppointment shall be filled
in the same manner as prOVided for the initial-selection.

Any dispute which m~ .ariae between states under this article shall, at the
:.''')';p:P.~t of any o:f the parties to the dispute, be submitted to a special commission of
five members unless the parties agree to seek a solution by another method of
peaceful .settlement , as provided for in Article 33 of the Charter of the United
Nations. The commission shall proceed in accordance with the following provisions.

E. The special commission shall render i:l;a decision,. which shall be binding
upon the parties, within a periqd of five months' 'from the time it is appointed unless
it decides, in the case 'of necessit,y to extend the time limit for a period not
exceeding two months.

B. Any state party to proceedings under these articles shall have the right
to nall:3 one of the natioqals to ait .with 'the special commissions "l1i th the ;l;ight to
participate fully in the proceedings on the. same footing as a .met:nber of the commis'sion

.but without the right to vote or to take part in. the "Titing of ''the commission's
dccis:i.on.
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x. OTHER USES

The exploitation of the living resources shall be conducted with·~easonable

regard for other activities in the marine environment.

XI. EXISTING CONVENTtONS

The provisions of this article may be applied 'to fishery conventions and other
internation&1 fiShery agreements a1rea~ in force.
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8. Draft articles on exclusive economic zone concept,
submitted by Kenya";'<

ARTICLE I

All States have a right to determine the limits of their jurisdi~tion over the

seas adjacent to their coasts beyond a territorial sea of 12 miles in accordance

with the criteria which take into account their own geographical, geological,

biological, ecological, economic and national security factors.

ARTICLE II

In accordance with the foregoing Article, all states have the right to

establish an Economic Zone beyond the territnrial sea for the primary benefit of

their peoples and their respective economies in which they shall exercise sovereign

rights over natural resources for the purpose of exploration and exploitation.

Within the zone they shall have exclusive jurisdiction for the purpose of control,

regUlation and expl~itation of both living and non-living resources of the Zone and

their preservation, and for the purpose of prevention and control of pollution.

The coastal State shall exercise jurisdiction over its Economic Zone and third

States or their nationals ~hall bear responsibility for damage resulting from their

activities within the Zone.

ARTICLE III

The establishment of such a Zone shall be without prejudice to the exercise of

freedom of navigation, freedom of overflight and freedom to lay submarine cables

and pipelines as recognized in international law.

, .

tl

c

i

t

a

zc

51

a:

c

s

I
l * Originally issued as document A/AC.l38/SC,II/L.lO.
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ARTICLE IV

Tho o~cGI'cis() of jurisdiction ovor' tho Zono shill oncompass all t~e' ec,onomic

resources of tho aroa" living and non-living" either on the \o/'ator surfaco or within

tho wator column" or on tho.~o~~ or sub-soil of the sea-bed.~d ocoan floor bolow.

ARTICLE V

Without. prejudice to the general jtU'iedictional competence conferred upon the

coastal State by Article II above" tho Stato may establish special rogulations within

its Economic Zono for:

(a) Exclusivo oxploratidn and uxploitation of nOll-renowablo marine resources;

(b) Exc1usivo 01' proforontial Qxploit.ation of ronewable resources;

(c) Protection and conservation of tho renewable resources;

(d) Control" prevention and elimination of pollution of the marine environment;

(e) Scientific research.

Any Stato may obtain permission from the coastal State to exploit the resources of

the Zone where parmitted on such terms as may be laid do\m and in conformity with la\o/'s

and regulations of tho coastal stat0 •

Aa.'1.TIOLE VI

The coastal state shall permit the exploitation of the living resources \dt4in .its

zone to the neighbouring doveloping land-locked, near lando:olocked and countries wit.h a

small shelf provided the enterprises of those &tates desiring to exploit these resout;ces

are effectively controlled by their national capital and personnel.

To be effective the rights of land-locked or near land-locked States shall be

comple:mented by the right of access to the sea and the right of transit,. These·rights

shall be embodied in mpltilateral or regional or bilateral agreements.

ARTICLE VII

The limits of the Economic Zone shall be fixed in nautical miles in accordance with

criteria in each ragion" which twce into consideration the resources of the region and

the rights and interests Of developing land-locked, near land-locked, shelf-loc~ed

states and States vuth narrow shelves and withoutprojudicc ,to limits adopted pyany

State within tho region. The Economic Zone shall not in any case exceed 200 nautical

miles, moasUl'ed from the baselines for determining territorial sea.

ARTIOLE VIII

The deliniation of the Economi~ Zone between adj acent and opposite States shell be

carried out in accordance ldth intoruational law. Disputes arising therefrom shall be

settled in conformity vdth the Chartar of the United Nations and any other relevant

regional arrangemonts.
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ARrIOLE IX

Neighbouring developing States shall mutually recognize their erlsting historic

rights. They shall also give rociprocal p:oe£erential tl~eatment to one another in

the exploitation of the living resources of their respective Economic Zones.

ARrIOLE X

Each state shall ensU1'e that 'a!lY exploration or exploitation activity 'Within its

Economic Zone is carried out exclusively for peac~ purposes and in such a manner

as not to interfere unduly with the legitimate interests of other Sta+.es in the region

or those'of the International Oommunity.

~tCLE XI

No territory under foreign domination and control shall be entitled to establish

an Econopic Zone.

-182-

t

Ii

n

t
I

'! • 0
i

f i
I

-/ . r

t

r

(



; I

9. Workin~ paper submitted by Australia and New Zealand*

PRINCIPLES FOR A FISHERIES
REGINE

This working paper is submitted by Australia and New Zealand for consideration,

along with papers submitted by other delegations dealing with or referring to

questions of jurisdiction over, and utilization of, the living resources of the

sea.

The paper does not necessarily represent the definitive views of the Australian

Government or of the New Zealand Government. IIowever, in the view of the

cosponsoring Del~Jations, it would be useful to set down principles that could form

the basis of a new regime for living marine resources.

The over-all objective of any reBime should be to establish conditions that

will allow the rational utilization of each particular stock of fish. It is also

necessary to bear in mind the special characteristics of fishery resources in that

they are capable of regeneration, but extremely susceptible to depletion by

over-exploitation. These characteristics provide one of the bases for the special

interest of the coastal State in fishery resources adjacent to its shores, already

recognized in a limited way in the 1958 Conventivu 0n Fishing and Conservation of

the Living Resourqes of the High Seas. This interest involves two areas of

responsibility to ensure -

(a) the rational utilization of the resources involving management to maintain

the stocks; and

(b) the maximum possible production of food from the available resources.

* Originally issued as document A/AC.138/sC.II/L.ll.
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It will be necessar,y to recognize a specific limit to the fisher,y zone in
which the coastal State has jurisdiction. The basic concept would be to
establi~h coastal State respons5l;ility and control over the ooastal'
sp~cies. These are th~ non-sedentar,y, free-swimmillg species that inhabit
nutrient bea~ing areas adjacent to the coast).

(c)

(b)

Another prelimin~r,y observation is tha~ a ooastal fisher,y resouroes zone as ~roposed

below could be readily incorporated in, for a~ample, an eoonomio z~ne oonoept covering
all resources, nop-livinc as \Tell as living.

Referen~e will bo made belo'l to terms differentiating between different groups of

species of ±'ish. For this purpose, four 'Ilain groups may be distinguished, namely

(a) sedentar,y species, (b) coastal speoies, (c) anadl~mous species, and (d) ~~de­

ranging species. On this point reference should be made to pp.2-3 of: the Canadian

"lorking Paper on "ManagEjment of the Living- Resources of the Sea" (document A/AC.138/
SO. lU/L. 8 ) •

Concerning sedentar,y species, the present position is that these resouroes aome

under the sea-bed jurisdiction of the coastal State roco@lized in the 1958 Geneva

Convention on the Contin.ental Shelf. No change from coastal State jurisdiction in this

regard is contemplated. Also, in the area outside that jurisdiction, it 'Iould be

appropriate that any seclentary living resources should be regulated by the proposed

International Sea-Bed Authori~J or other international body. The follo~~ng principles

h~ve therefore, at this ota~e, proceeded on the assumption that the latter sedental~

species are, or may be, deal t '\Tith elsel1here.

I. ;.rite coastal State spall have e}:clusive jurisdiction, in accordarlce \1itl~

~iples elaborated he_re.:iJ.l..J-over the livin~ resources of the sea in an adequatelY 'dde

zone of the hi@l seas adjacent to its territorial sea.

(Co~:

II. It shnll be the responsibility of the coastal State to provide pro]er management

.end utilization of the living resources ",ithin its zone of exclusive jurisdiction,

i!E.1udin[ -

(a) maintenance of the level of stocles '/hich "/ill provide the ma.."d..un.l1Il sustainable

yield';

rational utilization of the resources and the promotion of economio stability.._-~.

£Qllpled ",ith the hia'hest possible food production; and

,...here the reso~~~.mtiredfor direct human consumption in the coastal state,

~hi~hest possible priority to be given to the production of fish for direct

human \consumption.
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(Comment: In oarr,yinff out these responsibilities a State would make use of measures
as referred to in Principle III below).

(Comment: Exolusive jurisdiction means that it would be the ooastal State that makes
the preliminar,y and final decisions on any resource issues that arise.
Exclusive ju:risdiction ~'1Quld not, ho,.,ever, be inoonsistent ,.,ith the
existence of ~dyiso;r or consultative procedures to deal with basic
issues in respect of the aaministration by the coastal State of its
resource' jurisdiotion, where. other intereste~,States r~se those issues).

Measures that the coastal State may twce include:-III.

(a)
(b)

(c)

(d)

(e)
(f)

reg,uiring licensinG' by it of fishing vessels and equipment to operate in the zone;

lindting the munber of vessels and the number of units of gear that may be used;

speoifying the gear per.mi~ted to be used;

fiXing the period during uhich fish or fish of a species or class may be taken;

fixing the size of fish that may be taken;

speoif;ring the method of fishing that msy be used in a specified area or for twcing

~_specified species or class of fish and prohibiting any other methods.

IV. Pursuant to its exclusive jurisc1ictionJ it "lould be fOl' the coastal State to

determine the allowable oatch of agy partioular species, and to allooate to itself that

portion of the allowable catc~, up to 100 per cent, that it oan harvest.

V. Where the coastal State is unable to take 100 per cent of' the allowable oatch of a

species as determined under the Prinoiples, it shall allow theent;y of foreign fishing

vessels with a view to maintaining the maximum possible, food supplY.

SUch access' 'shall' 'be' 'ro:anted up to. the level of allo\olable catch on an .eguitable

basis ,'Iithout the impos:i:·tien· of U!";1.'easonable conditiona and ,.,ithout discrimination

between nationals of other states, except as. mat 'Q§: provided for :under phasing::out

arrangements made inacoordance ,ri.th these. Principles.

(Comment: The question of licence fees is one that requires oonsideration. '~lst,
having regard to ta.."<:es and other charges ~posed on the loo~l fis~emen

and the cost of providing facilities ana. surveillance services, tl'ie COastal
State might ,dah to impose higher-licence fees on foreign ,vessels, such
fees shoUld l'1ot be. unreasonabl.e).

VI. Measures adopted by the coastal State sludi. take acoount at traditional subsis_tenoe

fishing carried out in anY part of the fisheries zone.

(Comment: A d,efinition of "traditional subsistence fishing" may be required in ..order
clearly to identify the limited range of fishing in mind under this Pzoinoiple.
In practice the problem conld perhaps be best dealt with by regional
arrangements among the countries concerned).
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In this connexion consideration should be given to any special coastal
State interests in these species).

(Comment:

VII. ~n the coastal State intends to allocate to itself the ,...ho1e of the al10\'1ab1e

catch of a species. in accordance with these Principles? it shall enter into consultations

with anY other State which requests such consultations-and which is able to demonstrate

that its vessels hav~ carried on fishing in the fishe;r;y resource13 zone on a substantial

scale for a period of not less than~ years with a vie,... to:-

(a) analysing the catch and effort statistics of the other state in order to establish

the level of fishing operations carried out in the zone by t~~ other state;

(b) negotiating special arrangements with the other state under which the 1a.tter's

vessels "10uld be "phased out" of the fishery having regard to the developing

fishing capacijY of the coastal State; ~

(c) in the event of aB¢'eement not being reached through consultation there shall be a

"phasing out" per~od of~ years.

VIII. The coastal State, as an exercise of its jurisdiction over the resources of the

zone, shall have powers of boarding, arrest end detention of fishing vessels. Breaches

of a condition of a licence or of a la"1 or regulation applying in the zone in accordance

,...i th these Principles shall be triable in the Courts of the coastal State concerned.

IX. In respect of "\-Tide-ranging" species of' fish that are exploited. ,·Tithin the zone,

~coastal State ~hall participate in the formulation and implementation of international

arrangements for the management of the species~

,x. ~oastal State has responsibili!y to conduct research on the ,resources within

the :zione to enablei'~ to fulfil its responsi'0i1ii;y to prOVide proper management and

rational··utilization of those resources. It shall publish the results of that research

"1ithin ·a· .reasonab+e period. Other' states operating ,...i thin the zone shall assist in the

~~;,gh.J2..I'Ogrammesand shall provide. comprehensive catch, effort and biological data

at reasonable intervals as required.

; XI. It is. recoRnized that the anadromous species is a species in respect of which the

coastal. State' concerned exercises onerous and unique responsibilities. On this basis

that coastal State should have the sale right to mana.ge the stocks of anadromous species

bred in its. home waters.
r : " .

(pomment: On anadromous species, reference is made to the Working Paper submitted by
the Delegation of Canada).
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Where a state alleges that -XII.
(a)

(b)

the living resources of the zone are being substarltially underexploited; or

generally agreed conservation principles a:r:~" being substantially departed from by

the coastal State concerneq,

it mar request the coastal State to revie,-, the measures taken by it. The State making

the allega;tion may require it to. be referred to an advisory; expert boir that "lould be

empo"lered to convey its findinffs to the States concerned and, if that body considers it

desirable, to make recommendations with a view to resolving the issue.

(Comment: Provision should be made for the appointment of the advisor,y expert bo~,
e~ther by agreement of the States concerned or, in default of agreement, by
other means. Use could be made of international organizations, including
regional orga.'l'lizations, ,·,hich might agree to provide facilities in this
regard. While the E!xercise of jurisdiction by the coastal state ''1ould be
open to scrutiny on the issues referred to, the role of the expert body
''1ould be advisory only. Responsibility for resource management must carry
with it the final authority necessary to fulfill that responsibility).

XIII. International a~~angements2 including where appropriate international fisheries

commissions! shall be established for the management of the ""r.ide-ranging-" species and

as appropriate the "bath.yPelagic ll species and other species that inhabit the Haters

beyond the limits of national fisheries resource ,jurisdiction. All states shall have an

equal right to participate in such organizations.

(Comment: On "'otide-rangine" species, see also Principle IX above).

XIV. [The role of inte~nationa1 bodies.]

(Comment: As indic~ted in the Canadiro1 Wor~cing Paper, the concept of coastal State
responsibility does not preclude a role for international fisher,y
commissions. These commissions miB'ht be global or they might be regional
in nature. Such commissions could have an important advisor,y role vis-a-vis
the coast2~ State in its discllarge of its responsibilities).

XV. It shall be the responsibility of the coastal State to ensure that fishing operations

in the fishery zone shall be conducted with reasonable regard for other activities in

the marine environment.

Other activities shall be conducted with reasonable regard forfisl1ipg operations

carried out ,OTi thin the zone.

(Comment: In particular, damage to fishing gear bhould be avoided. It "fould be
desirable that any disputes concerning the accommodation of competing uses
"Tithin the zan'e be settled by compulsory settlement procedures, unless some
form of settlement is agreed upon by the parties 'vithin a reasonable
period) •
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10. Proposals for a regime of fisheries on the
high seas, submitted by Japan*

Summary of the proposals

This paper, which contains, inter alia, a set of proposals on preferential

rights of coastal States in fishing on the high seas, attempts to formulate a broad

and equitable accommodation of interests of States in the exploitation and. use of

the living resources of the high seas, taking into account the dependence on

fishing of both coastal and other States. lfuile according a preferential right of

catch to developing coastal States corresponding to their harvesting capacities

and a differentiated preferential right to developed coastal States, the proposals

also take into consider~bion the legitimate interests of other States. Thus, they

seek to ensure that a gradual accommodation of interests can be brought about in

the expanding exploitation and use of fishery resources of the high seas, without

causing any abrupt change in the present order in fishing which might resul~ in

disturbing the economic and social structures of States. The proposals may be

summarized as follows:

(i) The propo:,.;d general rules concerning preferential rights of coastal

States are intended to ensure sufficient protection for coastal fiSheries

of States, particularly of developing coastal States, in relation to

the activities of distant water fisheries of other States, in areas

of the sea adjacent to their l2-mile limit;

(ii) Preferential rights shall entitle a developing coastal State annually

to an allocation of resources that corresponds to its harvesting

capacity; the rate of growth of the fishing capacity of that developing

coastal State shall be duly ta...lcen into account to the extent that it is

able to catch a major portion of the allowable catch. They shall entitle

a developed coastal State to an allocation of resources necessary for

the maintenance of its locally conducted small-scale coastal fishery;

the interests of traditionally established fisheries of other States

shall be dulJ' taken into account in determining the part of the allowable

catch thus reserved;

* Originally issued as document A/AC.138/SC.II/L.12.
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(iii) Since situations vary greatly according to areas of the sea, the general

rules for protection of coastal States interests shall be flexible

enough~ as regards the methods to be employed to safeguard such interests,

to allow the parties to adopt any measures which are effective and suited

to the individual cases. The substance of protection, i.e. concrete

appJicable measures implementing preferential rights of coastal States,

shall be the subject of negotiation between the coastal and other States

concerned and shall be finalized in agreement;

(iv) If negotiation fails, the case in dispute shall be referred to a body of

experts for a binding decision unless settled by any other means to be

agreed upon between the parties concerned. During the period of dispute,

distant water fishing States shall assume obligations to restrain their

fishing e~forts according to specific plans provided for in interim

measures (6.1 of the proposal);

(v) In concluding agreement on the preferential right of a developing coastal

State, international co-ope~ation shall be carried out in the field of

fisheries and other related industries between the developing coastal

State and other fishing States concerned with a view to.improving the

" effectiveness of protection of the interests of that developing

coastal State;

(vi) No special status in respect of conservation and no preferential rights

of catch shall be recognized to coastal States with regard to the

harvesting of highly migratory, including anadromous stocks of fish.

The conservation and regulation of these stocks shall be made pursuant

to international or regional consultations or agreements, or should such

be already the case, through the existing regional fisherycommissions;a/

(vii) Enforcement jurisdiction under the rules shall be retained by flag States

though the right of coastal States to inspect foreign vessels to identify

violation, and to arrest vessels in violation for prompt delivery to the

flag States, shall be recognized.

al The problem of conservation and regulation of anadromous stocks (e.g.
salmon) is a limited one affecting a few countries in certain regions and, as suell,
it is aiready dealt with by the existing fishery bodies such as: Japan-USSR
Fisheries Commission for the Northwest Pacific~ International North Pacific
Fisheries Commission (INPFC); International Commission for the Northwest Atlantic
Fisheries (ICNAF ); North-East Atlantic Fisheries Commission (NEAFC); US-Canada
International Pacific Salmon Fisheries Commission.
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GE.L1ERAL PROVISIONS

1.1 The proposed regime ap~lies to fisheries on the 11igh seas in the areas adjacent to

the limit of 12 miles from the coast of a St~te, measu~~d in accordanc~ with the relevant

rules of intemational law (such creas hereinafter shall be referred to as Iladjacent
waters ll ).

1. 2 All Stctes have the right for their nat~ona:\.s to engage in fishing on thehigh

seas, subject to the pr~se~t regime end to their existing treaty obligations.

I., The proposed regime shall not affect the rights and obligations of states under

existing international agreements relating to specific fisheries on the high seas.

CONSERVATION OF FISHERY RESOURCES

2.1 Objective of Conse~etion measures

The objective of conservation measures is to achieve the maximum sustaL~able yields

of fisher,y resources and thereby to secure and m~ntain a maximum supply of food and

other marine products.

2.2 Obligations to adopt conservation-ffi8asures

(1) In cases where nationals of one State are exclusively engaged in fishing a

particule.r stock of fish, that StC'.te shall adopt, when necessary, appropriate

conserv~tion measures.

In '.:lases '·''I:lere nationals of two or more States are engaged in fishing a particular

stock of fish, these States srk~l, at the request of ~ of them, negotiate and conclude

a~~angements which will provide for appropriate conservation measures.

These conservation measures shall be cc~sistent with the objective of conservation

referred to in para. 2.1 above and shall be adopted having regard to the principles

referred to in para. 2.3 below.

(2) In cases where conservation measures have already been adopted by States with

respect to a particular stock of fish which is exploited by their natibnals, a new-comer

Stete shall adopt its own conservation measures which should be as restrictive as·the

existing measures until new arrnngements are concluded among all the States concerned.

If the existing conservation measures include a catGh limitation or some other regulations

not J?ermitt~:qg naiione.ls of t,he ne"T-COmer i;3t'ate to engage in fishing the stock 0f fish

concerned, the States applying the existing conservation measur~s shall imme,diately

enter ,~nto negptiation with the new-comer State for the purPose of concluding new

arrangements. Pending such arrangements, ne.tionals of the new-comer State shall not

engage in fishing the stock concerned.
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(3) States shall make use of the international o.r regional fishery organizations, as

far as possible, to adopt appropriate co~servationmeasures.

2.; Basic principles relatirlg to conservet~~measures

(1) Cons.ervation measures must be adopted on the basis of the best scientific evidence

available. If the States concerned cannot reach agreement on the assessment of the

conditions of the.stock to which conservation measures are to be applied, they shall

request an appropriate international body or other impartial third party to undertake

the assessment. In order to obtain the fairest possible assessment of the stoCk

conditions, the States concerned shall co-operate in the establishment of reGional

institutions for surveying ~d research into fisher~ resources.

(2) No conservation .measure shall discriminate in form or fact between fishermen of

one State from those of other states.

(3) Conservation measures shall be determined, to the extent possible, on the basis of

the allowable catch estimated with respect to the individual stocks of fish. The

foregoing principle however shall not preclude conservation measures 'from being

determined on some other bases in cases where, due to lack of sufficient data, an

estimate of the allowable catch is not possible with any reasonable degree of accuracy.

(4) No State can be exempted from the obligation to adopt conservation measures on the

ground that sufficient scient.ific findings are lacking.

(5) The conservation measures adopted shall be designed so as to minimize .i.nterf~rence

with fishing activities, relating to stocks of fish, if any, which are not the object of

such measures.

(6) Conservation measures and the data on the basis of which such measures are adopted

shall be subject to review at appropriate intervals.

2.4 Special status of coastal States in conservation of resources

A coastaJ. State shall be recognized as having special status with respect to thu

conservation of fishery resources in its adjacent waters. Thus, the coastal State will

have the right of participating, on an equal footing, in' any survey on fishery resources

conducted in its adjacent waters for conservation purposes., whether or not nationaJ.s of

that coastal State are actually engaged in fishing the particular stocks concerned.

Non-coastal States conducting the survey shall, at ·the request of the coastal State,

make available to the coastal State the findings of their surveys and researches

concerning such stocks.
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A1~0, except for interim measures (6.1 below), no conservation measure may be

adopted with respect to any stock of fish, without the consent of the coastal State
,~hose nationals are engaged in fishing thE: pq.rticulCl.r stock concerned (or the -majc,)rity

of the coastal States in cases where there are three or more suoh coastal States).

A coastal State shall at the same time have thl:i obligation to take l in..oo-operation

with othel.' -State,s, nec'essary measures ,vith eo vie,'1 to maintaining the produotivity of

fishery resources in its adjacent waters at a level that will enable an effective and

rational utilization of such resources.

PREFERENTIA.L RIGHTS OF COASTAL STATES

3.1 Preferential rj.ghts

To the extent consistent with the objective of conservation, a coestal State shall

have a preferential right to ensure adequate protection to its coastal fisheries

conducted in its adjacent waters.

(i) In the case of a developing coastal St~te:·

The coastal State is entitled annually to reserve for its flag vessels

that portion of the allowable catch of a stock of fish it can harvest on

the basis of the fishing capacity o~ its coastal fisheries. In determining

the part of the allowable catch to be reserved for the developing coastal

State, the raJlie of gro''lth of the fishing capacity of that State shall be

duly taken into account until it has developed that capacity to the extent

of being able to fish for a major portio~ of the allowable catch of the

stock of £:Lsh.

(ii) In the case of a develored coastal State:

The coastal State is ~atitled ~ually to reserve for its flag vessels

that portion of theeJ.lowable catch of a stock of fish which is necessary

to maintain its 10call~' conducted small-scale coastal fisheries. The

interests -of traditionally established fisheries of other States shall be

duly taken into account in determining the' catch to r~ reserveq. for such.

small-sc~le coastal fisheries.

, .

fi
~ pI e. g'. Approximately 50 per cent.
!
~
~
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3.2 Implementation of preferential rights

(1) Measures to implement the preferential rights shall be detern:dned by agreement

.among the coastal end non-coastal States o('\Ytoerned on the basis of the l?roposals 'made

by the ooastal State. For the purpose of such proposals, the coastal State ID8\Y seek

teohnical assistanoe from the Food and Agrioulture Oreanization of the United Nations

or such othe~ appropriate organs.

(2) The size of the preferential tight of a coe.stal State shall be fixed within the

limit of the allowable catch of the stock of fish subject to allocation, if the

allowable catch for that stock is already estimated for conservation purposes. In

cases w'here the estimate of the allowable catch is not available, the coastal and
"

non-coastal States concerned shall agree on necessary measures in a manner which will

best enable the coastal State to benefit fully from its preferential right.

(3) The regulatory measures adopted to implement the preferential right of a coastal

State may include catch allocation (quota by country) and/or such other supplementary

measures that will be made applicable to vessels of non-coastal States engaged in

fishing in the adjacent waters of the coastal State, including:

(a) the establ.i.sllDlent of open and closed seasons during which fish m8\Y or

m8\Y not be harvested,

(b) the closing of specific areas to fishing,

(c) the regulation of gear or equipment that may be used,

(d) the limitation of catch of a particular stock of fish that m8\Y ~e

harvested.

(4) The regulatory measures adopted shall be so ,lesigned as to minimize interference

with the fishing of non":'coastaJ. States directed to stocks of 'fish, if any, Whioh ,are

not covered by such measures.

(5) Non-coastal States shall co-operate with coastal States in the exchange of

available scientific information, catch and effort statistics .arid othe:;rreleval'l-t data.

(6) In cases where nationals of two or more coastal States which are entitled to

p:referential rights axe engaged in fishing a common stock of fish, no coastal States

may invoke thei.r preferential right with respect to such stock without the consent·of

the other coastal State or States concerned. In such a case, those coastal States

shall enter into regional consultations with the other States concerned·with a view to

implementing their preferential rights.
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(7) The ,measures adopted tmder this paragraph. shalt. O~ subjectAo.. :raview at such

intervals as may be agreed upon by the States ooncerned.

3.3 International Co-operatiort

In order to assist in the development of.the fishing cap~city of. a developing

coastal State and thereby to facilitate the full enjoyment of its preferential right,

international co-operation shall be carried out in the field of fisheries and related

industries between the developing coastal State and other fishing States in concluding

agreement.on the preferential right of that developing coastal State.

REGULATION OF HIGHLY MIGRATORY STOCKS

4.1 No special status in the conservation of resources (2.4) an~ no preferential

rights (3.1) shall be recognized to a coastal State in respect of higllly migrator,r,

including anadromous, stocks of fish. The conservation and regulation of such stocks

shall be carried out pursuant to intem::l.tional consultations or agreements in which all

interested States shall participate, or through the exi8ting international or regional

fishery organizations should s:qch be the case.

ENFORCEMElliT

5.1 Right of control by coastal States

\vith respect to regulatory measures adopted pursuant to the present regime, those

coastal St~.tes which are entitled to preferential rights, and/or special status with

respect to conservation, 'have the right to control the fishing activities in their

respective adjacent waters. In the exeroise of such right, the coastal States may

inspect' vessels of other Stdes and arrest those vessels violating the regulatory

measUIas adopted. The 'arrested vessels shall however be promptly delivered 'to the flag

States ooncerned. The coastal States may not refuse the participation of other. states

in contrOlling the operation, including boarding officials of the other States on the

coastal ctates·patrol.vessels at the request of the latter States. De~ails of control

measurts shall be agreed upon among the pa~ties concerned.

5.2 Jurisdiction

(a) Fach State shall mal~e it an offence for its nationals to violate any

regulatory measures adopted pursuant to the present regime.

(b) Nationals on board.a vessel Violating the regulator,y measures in force shall

be duly prosecuted by the flag State concerned.
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(c) Reports prepared by the officials of a coastal State on the offence committed

by a vessel of a non-coastal state shall be fully respeoted by that non-coastal

State, which shall notify the coastal state of the disposition of the case

as soon as possible.

INTERIM MEASURES .AND DISPUTES SETTLEME.NT

6.1 Interim measures

Ii' the States concerned fail to reach agreement within six months of negotiations

on measures concerning preferential rights under para. ,.1 and/or on arran~ments

concerning conservation measures under para. 2.2, any of the States m~ initiate the

procedure for the settlement of disputes. Pending the settlement of disputes, the

States concern~d shall adopt interim measures. Such interim measures shall in no way

prejudice the respective positions of any States concerned with respect to the dispute

in question.

(a) In cases where the limitation of catch is disputed, each State.in dispute

shall take necessar,y measures to ensure that its catch of the stoCk

conoerned will not exceed on an annual basis its average annual catch of

the preceding [five] year period.

(b) In cases where some other factors are in dispute, e.g. fishing grounds,

fishing gear or fishing seasons, in cOIUlexion ~dth measures to implement

the preferp.ntial right of a coastal State, or with arrangements concerning

conservation measures, the other States concerned shall adopt the latest

proposals of the c~astal State with respect to the matter in dispute.

However, the other Stat'es shall be exempted from such obligation if the

adoption of the proposal of the coastal State would se:dously affect either

its oatch permitted under sub-para. (a) above, or its catch of some other

stock not related to the preferential. right of a coastal State which it is

substanticJ.ly exploiting. In such a case, :those other States shall take all

possible measures which' they consider appropriate for the protection of the
.'ooastal fisheries concerned.

(c) Any of the parties to the dispute may request the special Commission to

deoide o~ proVisional measures regarding the matter in dispute.
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F9~ ~hepuxpose of promoting the development of fishing ind~stries and the domestic

consumption and exports of fishery produ.cts o:f developing Ste.tea ~ including land-looked

St~tes,. developed,non-coestcl States 6hp~1 co-oper~te with developing States with ever,y

possible mean~' in s:uch fields e.s survey of i'isheryresourdes, expansion of fishing

capacity~ construction of storage and prooessi~g faoilities end improvemeuts in

marketing systems.

7.2 Co~.o}).e.E,?j;!.op.~~~oFcl_.J1&...~ommi!JJll.?F_EJ.

COloooperationbet"Teenco,~st:.l~ndnon-co~tl'~ Ste.,tee under the' present regime shall

'be carried out, r.B £e.r r.s p08sible~ through regione..l fishery commissions. l"or this

purpose, the States concerned sho.1l endenvour to strengthen the existing oommissions

and 'shc1.l1' ,cp-'opera,te in esta.blishingnew commissions whenever desirable and feasible.
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11. Proposals for the future organization of the work of Sub-Committee II,
submitted by Australia and Canada*

1. Following agreement upon the list of subjects and issues, the question of

the organization of the future work of Sub-Committee II should be the subject of

consultations with a view to producing an understanding that will advance the work

of the Committee.

2. A possible approach is Qutlined below. It includes two main stages.

r 3. The first step sho~ld be to separate from the list those subjects that are

the responsibility of Sub-Committees I and III, and ~'1ith which those Sub-Committees

are already dealing, or will de(LL.

4. The second step might be t,o group the remainder, that is the subjects that

fall within the mandate of Sub-Committee II, in several sections, so as to

facilitate their more detailed consideration in the SUb-Committee.

5. Clearly some overlapping or duplic'1tion will occur, both between the items

considered in the three Sub-Committees as well as between the subjects that are

the particular responsibility of Sub-Committee II itself. Given, however, tha~

the Sub-Committee will be responsible for co-ordinating the work of its 'Working

g~oups and the Committee for co-ordinating the work of the Sub-Coffimittees, it

should be possible to keep this overlapping to a minimum and to make whatever

adjustments may be necessary as work progresses. The main requirement at this

stage is for a flexible approach.

{~ Originally issued as document A/AC.138/SC.II/L.14.

(
i

jl

I~
1

'\<

11
'"

-197-



Suggested Division as between SUb-Committee~1

!' Sub-Committee I

Item 1, relevant seotions of items 9 ana 10, items14 - 15 (insofar as these

oonoern the subjeot matter before Sub-Committee I), item~ 20 - 21 (insofar as these

conoern the subjeot matter before Sub-Committee I), item 2,.

Sub-Committee II

Items 2 - 8, relevant sections of items 9 ana 10, item 11, item 15 (insofar as

this concerns the subject matter before Sub-Committee II), items 16 - 19, items 20 - 21,

(insofar as these concern the subject matter before Sub-Committee II), item 24.

Sub-Committee III

Items 12 ..:. 1" item 14 (insofar as this conoerns the subject matter before

Sub-Committee III), items 20 - 21 (insofar as these conoern the subject matter before

Sub-Committee III).

Items 22 ana 25 coula perhaps go to the Main Commi.ttee.

Suggestea Programme of Work for Sub-Committee II

Section 1: items 5 - 7, 9 (relevant seotions), 10'(relevant sections) and 11.

Section 2: items 2 - 4, 16 and 17.

Section .2; items 8 and 24.

Section 4: item 15.

Section 5: items 18 and 19.

Section 6: items 20 and 21.

.I

!/ The numbering of items in this paper is on the basis that item 6 bis would be
i tern 7, and the other items re-numbered according:I.y.
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1.1 A.

~. l.

, .. 2.

3.

4.

• •

IV. DOCUMENTS ANNEXED TO PART IV

1. Prop,ramme of work for Sub-Committee III as adopted by the SUb-Committee
at its 19th meetin~ on 27 March 1972*

Preservation of the marine environment (includin~ the sea-bed).

General debate

Relationship to the preservation of the living resources of the high seas
(without prejudice to the terms of reference of SUb-Committee II)

FAO Technical Conference on Marine Pollution and its Effect on Living
Resources and Fishing, Rome, December 1970

(a) Report on ~:he Conference

(b) DisGussion of the report

(c) Communication of results of discussion to the Stockholm Conference

tleeting of FAO Committee on Fisheries, April 1972 (without prejudice to the
terms of reference of SUb-Committee II)

(a) Report of the meeting

(b) Discussion of the report

5. (a) Requirements of scientific research

(b) Freedom of access to scientific information

, ,

(c) Participation of littoral States in scientific research and in the
results and benefits therefrom

* Originally issued as document A/AC.138/SC.III/L.14.
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Stockholm Conference on the Human Environment - Marine Pollution Principles

Formulation of legal principles and draft treaty artic1e~6.

7.

I
B.

, 1

1.

2.

Other matters

Elimination
~he sea-bed

General debate

revention of ollution of the marin environment (including

'i:·
i

(a) Reports of Intergovernmental Working Group on Marine Pollution,
London, June 1971, and Ottawa, November 1971

(b) Discussion of the reports

(c) Communication of results of discussion to the Stockholm Conference

(d) Report of the Stockholm Conference

(e) Action by the Sea-Bed Committee

3. Stockholm Conference on the Human Environment - draft articles on ocean
dumping

(a) Reports of Intergovernmental Working Group on Marine Pollution,
London, June 1971, and Ottawa, November 1971

(b) Discussion of the reports

(c) Communication of results of discussion to the Reykjavik Meeting and the
Stoc~nolm Conference

(d) Report of the Stockholm Conference

(e) Action by the Sea-Bed Committee

4. Stockholm Conference on the Human Environment - marine pollution aspects of
the proposed Declaration on the Human Environment

(a) Report of the Intergovernmental Working Group on the Declaration on the
Human Environment

(b) Discussion of the report

(c) Communication of results of discussion to the Stockholm Conference

(d)' Report of the ~tocl{holm Conference

( e) Action by the Sea-Bed Committee
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5. IMCO Cqnference on the Elimination of Ship-Generated Pollution

(i) February/March 1972 .Preparatory Meeting

(a) Report on the meeting

(b) Discussion of the report

(c) Communication of results of discussion tQ IMCO

( ii) June 1972 preparatory meetine

(a) Report on the meeting

(b) Discussion of the report

(c) Communication of results of discussion to IMCO

6. Oslo Regional Dumping Convention

(a) Report on the Convention

(b) Discussion of the report

7. Norway-Canada draft resolution on preliminary measUres to prev~nt and control
marine pollution (A/AC.138/sC.III/L.5 and Add.l)

(a) Discussion of draft resolution

(b) Communication of results of discussion to t~e Stockholm Conf.erence

8. Examination of existing Conventions relating to marine pollution

9. (a) Requirements of scientific research

(b) Freedom of access to scientific information

(c) Participation of littoral States in scientific research and in the
results and benefits therefrom

10. Formulation of legal principles and draft treaty articles including draft
articles which may be considered as follow-up action to the Stockholm
Conference

11. Other matters

C. Scientific research concerning the marine environment ,(including the sea-bed)

1. General deba.te on the nature, characteristics and objectives of scientific
research

2. ConsideratiQn of principles set forth in resolution 2749 (XXV) on the SUbject
of scientific research
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3. Intergovernmental Oceanographic Commission (IOC) Working Group on Legal
Questions related to Scientific Investigation of the Oceans (NevlYork,
Feb'ruary 1970) .

(a) Report of the IOC Working Group

I, (b) Discussion of the report

(c) Communication of results of discussion to :r;OC

4. ?reliminary Conference of Governmental Experts to Formulate a Dr~ft

Convention on the Legal Status of Ocean Data Acquisition Systems (ODAS),
Paris, 31 January-l2 February 1972

{a) Report of the Prelimina~y Conference

(b) Discussion of the report

(c) Commu..l1ication i,.,f results of dis.cussion to UNESCiJ!IOc; and IMCO

5. Examination oJ e:x;isting conventional provisions relating to marine scient5fi.c
research

6. Freedom of access to scientific information

7. Formulation of legal principles and draft treaty articles

8. Other matters

D. Development and transfer of technolog~.

1.

2.

3.

Development· of technological capabilities of developing countries

Sharing of lcnowledge and 'Gecnnology between developed and dev.elopi~g

cOUJ1.tries

Training of personnel from developing countries

'1

I

Ii ?

,: .l'

~
~

ro'
~.;, .

~ }
~
!
~
l

I
I

4~Transfer of technology to developing countries

E.Other matters

NOTE: The order ·of the items in the programme does not eS'cablish ,the order of
priority for consideration in the Sub-Committee.
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2. lvorking paper submitted by Canada*

PRINCIPLES ON 14ARINE SCIENTIFIC
RESEARCH

For the third conference on the law of the sea

PREAMBLE

1. All ~ankind has an interest in the facilitation of marine scientific rese3rch

and the publication of its results.

2. Marine scientific research is any study, whether fundamental or applied,

inte· _ded to increase knOWledge about the marine environment, including all its

resources and living organisms, and embraces all related scientific activity.

3. The objectives of marine scientific research include achievement of a level

of understanding which al101fs accurate assessment and prediction of oceanic

processes and provide the basis for the development of a management ~olicywhich

will ensure that the quality and resources of the marine environment are not

impaired, and for the rational use of this environment, in the service of human

welfare, international equity and economic progress and, in the interest of peace

and international co-operation among States.

PRINCIPLES

1. Knowledge resulting from marine scientific research is part of the common

heritage of all mankind, and such knowledge and information of a non-proprietary

or non-military nature should be exchanged and made available to the whole world.

* Originally issued as document A/AC.138/sC.III/L.18.
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2. Marine scientific research constitutes a legitimate activity ~dthin the marine

environment. Every State~ ,.,hether coastal or not, and every oompetent inte:tnationaJ.

org&?iz~tion has the right to conductor cuthorize the conduct of soientific research

in the marine environment, in accordrolce ~dth the rules and recognized prinoiples of

international law and subject to the prOVisions of the present principles.

5. Marine scientific researoh as such shall not form the legal basis for any claims

of exploitation rights or any other rights in areas be~rond the li.mits of national

jurisdiction.

4. }arine scientific research· shall be conducted in a reasonable manner, and shall

not result in ~v unjustifiable inter£~renoe vdth other uses of the marine environment;

nor shall oth~r uses of the mal'ine environment result in any unjustifiable int&rference

with marine scientific research.

5. Marine scientific research shall not entail excessive collection of specimens and

samples, nor cause pollution or undue cisturbance of the marine enviroltment.

6. Tne availability to every State of information and kno''1led&'e resulting from marine

scientific research shall be facilitated by effective international communication of

proposed major programmes and their objectives, and by publication and dissemination

through international channels of their results.

7. States shall take steps to further the develo~ment and gro,~h of marine 'scientific

research and fo obvi?te interference with its progress, and shall co-operate in the

elaboration of international rules to facilitate such research. States shall promote

arrangements and agreements to advance marine scientific research and the exchange of

data and information on a regional, as "Tell as on a global basis, in coo-operation ~dth

otrler States and ~dth international organizations, whether governmental or

non-governmental.

80 States shall, both individuall;)' and in co,:"operation ilTith other States and with

competent international organizations, promote the flow of scientific data and

infG?:Dlation and the transfer of experience resultin~ fro!'! marine scientific research

to developing countries and the strengthening of the marine 'reset!,rch capabilities of

these countries to a level corre~ponding to their needs rold resources, inoluding

programmes to prOVide adecluate trainj,1,~ of the technica1fl.nd scientific personnel of

Jlihese countries.

9. Marine scientific research in areas within the jurisdiction of a coastal State

shall only be conducted "rith the consent of the coastal state. If such consent is

granted, the coastal State shall have the right to participate or to be represented in

such marine scientific research ~~d shall have the right of utilizing samples, the

right of access to data, end results, and the right to require that the results be

published.
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10. The coastal State prior to determi.ning whether it "'ill grant consent to marine

scientifj.o research in areas ,'Iithin its jurisdiction, may require information such as

the pe~iod, location, nature and purpose of the proposed investigations, the

observations to be made, the proposed disposition of all ma~erial collected, the means

to be employed and, "'here applicable, the name of the ship ''lith its full description,

including tonnege, type and elsea , the name of the C'€ency sponsoring the i.....westigatians,

and the names of the 11aster of the vessel, the proposed scientific leaders and members

of the scientific party and particulars of any proposed entry into a coastal State port.

The coastal State shall be kept inform~d of any changes in the above information.

11. The coastal State shall xeply promptly to a request accomp~ed by information

required by it in accorda.~ce ~dth the provisions of Prjnciple 10. The coastal State

shall facilxtnte the conduct of marine scientific research to which it has consented by

extending necessary facilities to ships and scientists while they are operating in areas

within its jurisdiction wherever possible.

12. Marine scientific research shall comply ,'lith all the coastal State's la,'1s and

regulation~ "'hen carried out in areas within the jurisdiction of the coastal State,

including the resource management regulations and directions in areas "There the coastal

State has authority over resources appertaining to its continental shelf, the

environmental protection regulations in areas where the coastal State has a primary

responsibility for environmental protection, the management regulations in areas under

fishery management, "There in' addition all information resulting from such research shall

be made available to the authority managing such area., and the regulations and

directions necessary to protect the security of the coastal State.
o

13. Marine scientific research concerning the sea-·bed and ocean floor, and the subsoil

thereof, beyond the limits of national jurisdiction shall comply "r.i.th any regulations'

developed by a competent international organization to minimize distur~ance and ~revent

pollution of the marine environment and interference ~Tith exploration andexploitation

actiVity.

14. States shall devise means to enable responsibility to be fixed with States or

international organizations that have caused damage in the course of· marine scientific·

research or where such damage has been caused by the activities of persons under their

jurisdiction, to the marine environment or to anr ather State or to its nationals.
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I 3. Working paper submitted by Bulgaria. the Ukrai~
Soviet Socialist Republic and the Union of Soviet

Socialist Republics*

Basic principles concerning in~ernational co-operation
in marine scientific research

It could be stated in the preamble that:

Further progress in marine scientific research for peaceful purposes is

in the common interest of all mankind;

Knowledge of all aspects of the natural processes and phenomena occurring

in the ocean, inclUding the sea-bed and the ocean floor, is of great significance;

- Marine scientific research will promote the practical utilization of

marine areas and resources and will facilitate action to deal with natural

disasters;

- Marine scientific research should be conducted for the benefit of all

countries irrespective of their degree of economic and technological development;

- Assistance to marine scientific research would help to increase the

well-being of the peoples of the world, particularly in the developing countI'ies;

- A comprehensive knowledge of the oceans can only be acquired by uniting

the scientific capacities and combining the efforts of States;

It is essential to extend international co-operation in marine scientific

research and to establish the most favourable conditions for conducting such

research.

The basic principles might be formulated as:

1. Inter-State co-operation in the further development of marine scientific

research and the combined efforts of scientists in studying the nature and

interrelationships of oceanic phenomena and processes are an essential condition

for the efficient and rational exploitation of the wealth and resources of the seas

and the oceans in the interests of all countries.

* Originally issued as document A/AC.138/SC.III/L.23.
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2. Internationul co-operation in oonduoting marina sciontific rosearoh eihalf serve

peaceful purposes and help to increase the well-being of the peo~les of all countries.

3. Marine scientific research shall be oonducted in conformity with the

universally-recognized principles cmd stand£l.rds of international 1£1.''', including the

United Nations Oltartor.

The high seas aro open to the unhampered pursuit of scientific research work by

all States on a basis of equality, without discrimination of any kind.

4. States sht;ul co-operate with one anotl1er in providing favourable oonditions for

the conduct ot mU'ine scientific research and in the removal of obstacles to suoh

research. In particular, in the intere~ts of international cO-Qperation, states

shall, within the framework of their national laws and regulations, facili tate the

entry into their ports 'of ships conducting marine scientific research by simplifYing

the relevant procedure.

5. States shall co-operate in adopting measures designed to extend ~he research

opportunities of devoloping and land-loCked countries, including the participation of

the nationals of such countries in scientific research work, the provision of

scientific training and the exchange of experience in the conduct of sl"ientific research

work.

6. All States may take part in international marine- scientific research p=ogrammes

and will encourage the participation of their own scientists in the work envisaged

under those programmes.

7. States and international organizations shall co-operate under the auspices of the

UliESCO Intergover~~ntal Oceanograpllic Co~ssion in conductir~ maTine scientific

research in accordance with the long-term and expanded programme of oceanic exploration

and research.

8. States shall endeavour h! every ''fa::! to stimulate the mutual exchange of scienti-fic

data, and shall make such data available to the developing ,countries as part of the

scientific and technical assistance they provide to those countries.

9. States shall adopt and encourage measures to ensure the publication and wide

dissemination of the results of marine scientific research, inter alia, through the

system of world and regional data centres.

10. All States shall co-operate with each other in preventing hindrances to the normal

functioning and safe preservation of stationary and mobile, manned and unmanned,

eqUipment and installations on the high seas carrying scientific appa.ratus and inteDded

for making scientific measurements and experiments.
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11. Marin~ soientifio researoh shall be oarried out without c)ausing damage to the

environmen'~ whioh might entail the disturbance of ecologioal balfUloas therein.

12. Marine soientifio research shall be oonduoted without oausing danger. to

navigation or un,~ar-1'anted interferenoe with fishing. 'fuere neoessary, appropriate

notifioations of when and where experiments are to be oonduoted shall be provided in

good time.

13. States shall bear international responsibility for national activities (~onneoted

with marine soientifio researoh, whether suoh activitip.6 are conducted by government

bodies oor by individuals or bodies corporate under their jurisdiction.

14. No such activity shall constitute legal grounds ,.for any olaims to any part of

the seas or ooeans or their resouroes.

15. These. prinoiples shall extend equally to scientific research oarried out on the

sea-bed and the ocean floor beyond the limits of the continental shelf.
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4. Australia, Canada, Chile, Colombia, Fiji, Indonesia, Japan, Malaysia,
New Zealand, Peru, the Philippines, Singapore and Thailand: draft

resolution*

The Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor Beyond

the Limits of National Jurisdiction,

Recallin~ the suggested statement of views submitted to Sub-Committee III at

thp 8th meeting of that SUb-committee,a/

Further recalling the resolution on the subject of nuclear testing adopted by

the United Nation~ Conference CD the Human Environment, as well as Principle 26 of

the Declaration on the Human Environment adopted by the same Conference,

Acting in furtherance of the principles of the partial Nuclear Test Ban Treaty,

Havin~ noted the concern of' the nations and peoples of the Pacific at, and

their opposition to, the conduct of the nuclear weapon tests in that region,

Bearin~ in mind its obligation to propose legal norms for the preservation of

the ~nrine environment and the prevention of marine pollution;

1. Declares that no further nuclear weapons tests likely to ccntribute to the

ccntcmination of the marine environment should te carried out;

2. Requests its Chairman to forward this resolution to the Secretary-General

of the United Nations for referral to the a~propriate United Nations bodies,

including the Conference of the Committee on Disarmament.

* Originally issued as A/AC.138/sC.III/L.22.

a/ Official records of the General Assembly, twenty-sixth session,
Supplement No. 21, (A/8421), annex V.
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5. Draft resolution on preliminary measures to prevent and control
marine pollution, submitted by Australia, Bulgaria, Canada,
Greece, Iceland, the Netherlands~ Norway, Sweden. the Ukrainian
Soviet Socialist Republic. and the Union of Soviet Socialist

Republics*

The General Assembly:

Affirmin~ that the marine environment and all the living organisms which it

supports are of "("ital importance to humanity;

Reco~nizinR the intensified use of the marine areas and the increasing

importance of these areas to mankind;

Mindful of the grave and increasing threat of pollution to the marine

environment endangering marine life, the ecology of the oceans and humanity as a

whole;

ConsiderinR that modern scientific and technological research and achievements

make it feasible to resolve the problems of maintaining and improving the level of..
purity of the marine environment;

Bearing in mind the importance of comprehensive and continuing research on the

processes of the pollution of the marine environment and methods of preventing it;

Having reRard to the valuable work and resolutions made by the United Nations

organs, conferences, the specialized agenci~s as well as other fora.

Notina that the problem of preventing marine pollution can be effectively

solved only by means of international co-operation on a world-wide basis.

RecoggizinR further that the problem of the prevention and control of marine

pollution can only be solved through the concerted action of States at the

international~ regional as well as the national level;

1. Calls upon States pending the elaboration and implementat.ion of

international instruments to take appropriate preliminary steps to prevent and

control to the extent possible, marine pollution from whatever source it may

arise within their jurisdiction, including especially the indiscriminate discharge

into the ocean of toxic or hazardous substances or materials from the various means

of transportation and from rivers, lakes or estuaries leading into the sea;

2. Appeals to States to take adequate steps to prevent and control to the

extent possible, dangers of marine pollution ste~ting from the exploration and the

exploitation of mineral resources on or in their continental shelves;

* Originally issued as document A/AC.l38/SC.III/L.25.
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3. Welcomes the elaboration by States of appropriate rules and regulations

for the protection of the marine enviro~ent;

4. Appeals to States co co-op~rate in establishing and strengthening) within

the context of the appropriate international bodies or on a basis of regional

co-operation) effective regulatory and monitoring systems in order to prevent and

control marine pollution;

5. Emphasizes that the steps to be taken in conformity with the present

resolution shall in no manner prejudice the elaboration and implementation of

general or regional international instruments or the development of international

institutions for the prevention and control of marine pollution.
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6. Amendments to document A/AC.138/SC.III/L.25
submitted by;

(1) Kenya

1. Add the 'follcwing new preambular paragraph';

Convinced that the States primarily responsible for marine pollution

should bear the main responsibility for its elimination,

2. Add the following new operative paragraph:

6. Emphasizes that the developed countries should provide the necessary

assistance to developing countries to clean up their accumulated marine

pollution.

(2) Peru

1. Delete the fifth preambular paragraph.

2. At the end of operative paragraph 5, delete the full stop and add:

, or measures that developing States take to enhance the standard of living

o~ their populations. •

\

i
't

(3) United Kingdom of Great Britain. and Northern Ireland

In operative paragraph 3, after regulations, insert to the above ends.

(4) United Republic of Tanzania

1. In the eighth preambular paragraph, delete only.

2. Add a new preambular paragraph to read as follows:

Further noting the coastal State's responsibilities in the control of

marine pollution,

3. Insert the following new operative paragraph 4 and renlunber the subsequent

paragraphs accordingly:

4. Further appeals to coastal states to take the neces::;ary mpSot1:l.-<;:i:> (,U

prevent and control marine pollution in the areas under their national

jurisdiction and the areas adjacent thereto.

United States of America

In operative paragraph 3, after regulations, insert to the eb01rC enli.,
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1.

,. Canada: \'1Orking paper o·.ureservation
of the marine envh(Jument*

I. PURPOSE OF THE HORKING PAPER

To focus the work of the working group on marine pollution;

To provide a general outline of a comprehensive approach to the preservation
of the marine environment and the prevention and control of marine pollution
and related measures;

To outline basic principles for draft treaty articles for consideration by
the Conference on the Law of the Sea.

II. ELEMENTS OF A COMPREHENSIVE APPROACH

Comprehensive approach defined

< •

A comprehensive approach to the preservation of the marine environment would
involve a concerted attack on all sources of marine pollution, whether land-based
or marine-based. This requires:

- A broad range of national and international measures (with the national
measures relating to such problem areas as land-based sources of marine
pollution and pollution hazards from continental shelf resource exploitation),
each appropriate to the problem to be resolved and based upon an
interdisciplinary approach which takes into account all the relevant
scientific, economic, legal and other considerations;

* Originally issued as document A/AC.138/sC.III/L.26.
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Comprehensive' approach:,: land-based sources

- Fix uniform rules for certain problems common to such instruments, e.g.
enforcement, compensation, etc.

- Give a common direction and impetus to the furth~r development of national
and international measures for the prese:r:vatio'n of the m~rine environment,
and provide an organic link, in terms of both substance and implementation,
between such measures (whether existing or envisaged); ,

- The harmonization of such national and international measures taking into
account the indivisibility of the marine environment and its relationship
to the biosphere as a Whole,

- Establish. general objectives and'the general rights and obligations of States
in respect of the preservation of the marine environment;

- The assignment and co-orqination of functions among national and international
institutions so as to ensure the effective implementation of the abov~-noted

measures.

Affirm a general commitment to ,the elaboration of and adherence to
particular specialized treaties, intended to 'achieve these general objectives;

2. Com~rehensive approach applied

The implementation of a comprehensive approach to the preservation of the
marin:: environment by the Conference on the Law of the Set>, does not necessarily­
imply the elaboration of a pingle treaty'instrument dealing with all aspects of
marine pollution. Nor doer: it imply that specialized agencies such as the
Inter-Governmental Maritime Consultative Organization (IMCO) do not have an
important role in the elaboration of technically-oriented standards and measures
for the prevention of marine pollution. What is essential is that whatever the
number of particUlar instruments, they should together constitute a coherent,
uniform and all-embracing treaty system.

,~e Conference on' the Law of t'he Sea could la.y down the keystone for such
a system by elaborating a "master fl or "umbrella" treaty in the form of
fundamental legal, princ~p1es which would:

3.
1,

Although a comprehensive approach to th~ preservatiori of the marine
environment necessarily includes measures to deal withland~based sourc~s of

'marine pol~ution (especially those finding their way into the sea via the
atmosphere), the Committee on the Peaceful Uses of the Sea-Ben and the Ocean
Floor beyond the Limits of ,National Jurisdiction and the Conference on the Law of
the Sea are not necessarily the best forums for the elaboration or such measures.
The law of, the sea r,egulates activities at sea and re;t.ations between States with
respect to those activities. The regulation of land-based activities, even though

" they may have an iTJlportant impact on the marine, environmen"j; (and indeed represent
1 by ~ar tne most important source of marine pollution) obviously' raises problems'
'Ii' ofa different' order, especially' in jurisdictional terms. Any attempt to hav.e thet law of the sea reach inland at this -point in time would only add to the alrea~
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long list of issues to be negotiated and hence jeopardize the possibility of their
successful resolution. Leadership in the harmonization of national measures and
the development of international measures for the abatement of land-based sources
of ~llarine pollution should perhaps come from the environmental secretariat
established at Stockholm. Nevertheless, the law of the sea can and should lay
down principles which would have imntediate consequential implications for the
regulation of land-based sources of marine pollution (e.g. the duty to preserve
'the marine environment and to take measures to prevent its pollution).

4. Comprehensive approach: marine-based sources

The major marine-based sources of marine pollution, whether accidental
or deliberate, are ships, fixed platforms, and exploitation of, sea-bed ,mineral
resources and other uses of the sea-bed. These broad categories can be further
subdivided but nevertheless represent the essential marine pollution problems
to which the Conference on the Law of the Sea should address itself,.iri tandem with
the work of various specialized agencies. A number of international treaties ­
multilateral, regional and bilateral - already exist which deal directl'~ror

·indirectly with various aspects of these problems, as does the national legislation
of various countries. This paper does not deal exhaustively with national
measures or bilater~l and regional arrangements but concentrates on broader
multilateral agreements. The most difficult issues which have arisen'in connexion
with this broad range of measures have related to the jurisdictional authority
to prescribe measures and the jurisdictional authority to enforce them. This
paper, taking into account recent trends and developments, posits a new approach
to these basic issues which seeks to resolve the old conflict between coastal
and flag State jurisdiction by emphasizing a sharing of authority.on the basis
of mutually agreed principles rather than retaining the old mutually exclusive
categories. This approach.isextensively developed in later sections of this
paper. The immediately following sections give a brief review of 'what has already
been done by way of national and international measures in the marine pollution
field, of what is being done, and of what remains to be done.

A. lVhat has been done

(i) 1958 Geneva Convention on the High Seas

Article 24 of this Convention provides as follows~

Article 25 p~ovides as follmvs:

1. "Every State shall take measures to. prevent pollution of the seas
from the dumping of radio"7activewaste, taking into account any standards
and regu.lations Which may be formulated by the competent international .
orGanizations.

"Every State shall' draw up regulations to prevent· pollution of the seas
by the discharge of oil from ships or pipelines or resulting' from the
exploitation and exploration of the sea-bed and its subsoil, taking account
of existing treaty provisions on the subject."

r.tIiIIt r IIlll!l1ljj
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2. All States shall co-operate with the competent international

organizatic'ns in taking mea.sures for the prevention of pollution of the
seas or air space above, resQlting from'any activities with radio-active
materials or other 'harmful agents."

These two articles provide a useful beginning in that they l~ down in
general terms the obligations of States with respect to pollution of the sea by
the dischar.ge of oil, the exploitation of the sea-bed, and the dumping of
radio-active wastes. They do not, hmvever, make any detailed or specific
provision for the discharge of these obligations. (Article 24 was drafted having
in mind the 1954 Convention for the Prevention of Pollution of the Sea by Oil but
it does not oblige States to adhere to that Convention or to enact regulations
similar to those thereby established.) Finally, neither article attempts to
deal witll such questions as enforcement jurisdiction or compensation.

(ii) 1958 Geneva Convention on the Continental Shelf
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Article 5, paragraph 7, of this Convention ~rovides as follows:

liThe coastal State is obliged to undertake, in the safety zones, all
appropriate measures for the protection of the living resources of the sea
from harmful agents."

This article states an important principle but is incomplete in being
restricted to measures to be taken within safety zones established for purposes
of exploiting the continental shelf, in referring only to living resources (rather
than the broader category of IImarine organisms ll

), and ~n containing no provisions
for the implementation of the coa.stal State's obligations. Like the Convention
on the High Seas, it also does not deal with questions of compensation for damage
done to other States or their nationals. And finally, it deals only with the
continental shelf and not with pollution eman~ting from exploitation of the
sea-bedb~yond the limits of national jurisdic~ion.
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(iii) 1954 International Convention for the Prevention of Pollution of
the Sea by Oil (amended in 1962 and 1969)

This Convention limits the liability of shipowners for damages caused by
their vess~s, in the absence of actual fault or privity on their part, to a
maximum of approximately $7'million. It does not deal with questions of State
responsibility, nor is it designed to deal specifically with pollution damage.
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1957 Internati~nal Convention relating to the Limitation of the
Liability of Owners of Seagoing Ships

(iv)

This Convention, as amended, prohibits the intentional disc!.. ...rge of oil and
oily mixtures into the sea by ships beyond a negligible permissible limit as
regards certain classes of vessels and certain areas. Rowever, the Convention.
has not yet resulted in the complete elimination of such intentional discharges of
oil. Prosecution for offences is left to the exclusive discretion of the flag
State and no provision is made for compensation for damages suffered.



(v) 1962 Convention on the Liability of Operators of Nuclear Ships

This convention (which is not yet in force) makes provision for a regime of
strict liability of the operators of nuclear ships and sets the limits of that'
liability at $100 million. It makes no provision for preventive measures although
it implicitly recognizes the right of the coastal State to exclude nuclear ships
from its waters and ports.

(vi) 1963 Treaty Banning Nuclear Weapon Tests in the Atmosphere. in
Outer Space and Under Water

While more often viewed as a disarmament measure, this treaty also represents
by its express terms a very important environmental protection agreement. It
prohibits States parties from carrying out nuclear explosions in any environment
if such explosion causes radio-active debris to be present outside the territorial
limits of the State under whose jurisdiction or control such explosion is conducted.

(vii) 1969 International Convention relating to Intervention .on the
High Seas in Cases of Oil Pollution Casualties

This convention (vThich is not yet in force) pl:'ovides for tlte right of the
coastal State to take such measures on the high seas (without any limitation as to
distance) as may be necessary to protect its coastline or related interests from
pollution of the sea by oil, following upon a maritime casualty which may be
reasonably expected to result in major harmful consequences. The convention
makes no provision for a similar right of intervention in pollution casualties
not invol~ing oil-carrying vessels. It is essentially oriented to remedial rather
than preventive measures, that is to action which may be taken aft~r an accident
has occurred rather than to action which should be taken to prevent such accidents.

(viii) 1969 International Convention on Civil Liability for Oi1 Pollution
~ .
Damage

This convention (which is not yet in force) imposes strict liability
(exception being made for acts of war or natural catastrophes, intentional acts
of a third party, or negligence on the part of those responsible for the
maintenance of navigational aids) on the owner of any oil-tankers from which oil
has escaped after an incident at sea and which has caused damage in the territory
or territorial wa~ers of a contracting State. (No provision is made for compensation
for damage to coastal resources or other coastal interests in any lleconomic zone"
beyond the t.erritorial sea.) It sets the limit of such liability at approximately
$14 million per incident. In addition to being restricted to one form only of
marine pollution dronage, it does not deal with questions of State responsibility.
Nor does it remove procedural difficulties in the way of satisfying pollution claims.

(ix) 1971 International Convention on the Establishment of an International
Fund for Compensation for Oil Pollution Damage

This convention (which is not yet in force) relieves shipowners from the
lladditional financial burden" imposed by the 1969 Convention on Civil Liability
and provides additional eompensation for oil pollution victims (to a limit of.
$30 million). It represents a special compensation regime for damap;e from a special
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class of vessels (i.e. tankers), but even in this sense is incomplete in that it
does not provide compensation for damage caused by intentional discharges of oil
not connected wi~h a maritime incident and excludes compensation for damage
resulting from an act of war or from oil escaping from a warship or other
government-operated vessels bn non-commercial service. Finally, it does not provide
compensation for pollution damaee to coastal resources and other coastal interests
in any :leconomic zone:r beyond the territorial sea, nor does it help to resolve
procedural difficulties in satisfying claims over and above the $30 million limit.

(x) 1972 (Oslo) Conventi~n for the Prevention of ~1arine Pollution
by,Dumping from Ship~ and Aircra~

) This Convention establishes an absolute prohibition against the dumping of
eertain highly toxic substances and regulates the dumping of all o~her substances
in the region of the North Sea and North Atlantic.

B. What is bein~ done

(i) Declaration of Princi~les Governing the Sea-Bed 'and the Ocean Floor.
and the Subsoil Thereof, beyond the Limits of National JuriSdiction
{General Assembly resolution 2749 (XXV»

Principles ll.and 13 (b) touch on the question of pollution from sea-bed
resources exploitation activities beyond the limits of national jurisdiction.

(ii) Declaration of the United Nations Conference on the Human
Environmen'c 1/

The Stockholm Declaration represents a widely-accepted statement of
principles which may be considered to lay down the foundation ~or the future ,.
development of international environment law. The principles 6f that Declaration
which are of particular relevance to marine pollution are: Principle 7, whi'ch
posits the duty of States to prevent marine pollution:, ?rinciple 21; which
reflects the responsibility of States to ensure that activities within t~eir

jurisdiction or control do not cause damage to the environment of other States or
of areas beyond the limits of national jurisdiction; and Princi~le 22, which calls
upon States ~o co-operate in the further development of international law regarding
liability and compensation for the victims of pollution and other environmental
damage.

(iii) Statement of Objoctives concerninR the marine environmeni

This statement (elaborated by the Ottawa session of the Intergovernmental
Working Group on Marine Pollution (IWG~W) and endorsed by the Stockholm Conference)
'recognizes the particular interests of coastal Btates with respect to the
management of coastal area resources; it recognizes that there are limits to the
assimilative and regenerative capacities of the sea; and it states the
consequential conclusion 'that it is necessary to apply management concepts to the
marine environment, to marine resources and to the prevention of marine pollution.

;.

1/ A/CONF.48/14.
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(iv) Marine ~ollution princiRles

The 23 principles on marine polJ.ution, elaborated by the Ottawa session of
I~~Gr4P and endorsed by the Stockholm Conference, provide the guidelines and p,eneral
framework for a comprehensive and interdisciplinary approach to all aspects of the
marine pollution problem, inclUding land-based sources. They represent the first
step towards the application of management concepts, through both national and
international measures, to the preservation of the marine environment. They
elaborate in some detail the duties of States (and especially coastal States) in
this regard but they do not fully deal with the consequential rights of States.

(v) Principles on rights of coastal States

Three principles on the rights of coastal States (SUbmitted by the delegation
of Canada) were considered at the Ottawa session of IWGMP but neither endorsed nor
rejected by that Group. The Stockholm Conference took note of these three
principles and referred them to the 1973 1MCO Conference for information and to the
Conference on the Law of the Sea for appropriate action. These principles deal
respectively with: the right of the coastal State to exercise special environment~l

preservat~on authority in areas of the sea adjacent to its territorial waters: the
right of the coastal State to prohibit the entry of vessels into waters under'its
environmental protection authority; and the need for these rights of the coastal
State to be exercised on the basis of internationally agreed xules and standards
and subject to appropriate dispute-settlement procedures.

(vi) Draft articles and annexes on ocean dum~ing

The draft articles and annexes contained in the reports of the
intergovernmental meetings in Reykjavik and London earlier this year (which have
now been referred to the Committee on the Peaceful Uses of the Sea-Bed and the
Ocean Floor beyond the Limits of National JuriSdiction for information end comment
and to an intergovernmental conference to be convened before November 1972 for
further consideration and ~inal adoption) represent an attempt to deal with the
problem of ocean dumping on a global scale. They adopt the black list-grey list
approach taken by the drafters of the 1972 Oslo Convention (discussed above),
which forbi"ds dumping of certain highly toxic substances and restricts the dumping
of other substances under a regulated system. On the question of enforcement
jurisdiction, the draft articles leave this for final decision by the Conference
on the Lawtof the Sea without closing any options.

(vii) 1973 1MCO Marine Polluti~n Convention

The draft convention under preparation under IMCO ~uspices (which is to be
considered at a conference to be convened by 1~1CO in the fall of 1973) is intended
to achieve the complete elimination of pollution of the sea by oil and other
noxious substances and the minimization of accidental spills. In other words, it
is intended to provide for the prevention. of all forms of ship-gener~ted pollution
~nether accidental or deliberate. Accor~ing to a report submitted to ~he Committee
on the Peaceful Uses of the Sea-Bed and 'the Ocean Floor beyond the ·.:Limits of
National JuriSdiction by 1MCO (A/AC .138/sc .I11/L.15): ..
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"The draft Convention consists of articles covering all aspects of the
prevention of marine pollution from ships (with the exception of ocean dumping
of shore-generated waste) and the technical annexes in respect of':

- The prevention of pollution by'oil discharged from ships.

- The prevention of pollution by 1:n~lk-·lig.:uid or dry noxious substances
other than oil discharged from ships (excluding the disposal of shore­
generated wastes into the sea).'

- The prevention of po~ution relative to the design, construction and
equipment of ships carrying oil.

- The prevention of pollution relative to th0 design, construction and
equipment of ships carrying noxious substances in bulk.

- The prevention of pollution by no~ious substances carried in packages
or containers.

- The prevention of pollution by ship-operated sewage.

- The prevention of pollution by ship-generated garbage.

(viii) Other developllients

';'220-

On the one part, acceptan~e by the coastal States of a relatively narrow
territorial sea, beyond which they would assert only certain forms of
limited and sp~cia1ized jurisdiction, dist'inct from and falling short. of
complete sovereignty and allowirrg, for example, freedom of pass~ge and

Document A/AC .138/80 <?f 26 July 1972 (giving the text of the Dec1~..ration of
Santo Dbmingoapproved by the meeting of Ministers of the Specialized
Conference of the Caribbean Countries on Problems of the Sea held on
7 Jupe 1972); document A/AC.138/79 of 21' July 1972 (givin~ the text of the
conclusions in the general report of the African States' Regional Seminar
on the Law of the Sea, held at Yaounde from 20 to 30 June 1972); and the
proposal of Kenya for an economic zone, submitted as document
A/AC.138/S~.II/L.lO dated 7 August 1972.

The draft IMCO Convention in its present form does not deal with pollution arising
directly from sea-bed operations, nor does it deal with the general questions of
State responsibility or compensation for damage. As regards enforcement, the
present draft retains traditional flag-State jurisdiction and does ~ot yet provide
for effective coastal State rights in this regard.

A number of important devel.opments with implications for the preservation of
the marine environment have been reflected in documents submitted to the Committee
on the Peaceful Uses of the Sea-Bed and the Oce&~ Floor beyond the Limits of
National Ju~isdiction at its July-August 1972 sessions, namely:.

These documents reflect a growing trend towards a possible accommodation on the'
problems of the law of the sea base'd on two elements:

.". '
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freedom of overfliGht in the broad.er area sUbject to their jurisdiction; and,
on the other part, acquiescence by the major maritime Powers in these
assertions of limited forms of jurisdiction by the coastal States in question.

It now appears to be generally agreed that there is an intimate
interrelationship between environmental management and the management of mineral
and living resources. The functional jurisdiction of the coastal State already
includes, in so far as many States are concerned, a form of anti-pollution
jurisdiction in areas adjacent to the territorial sea. All coastal States exercise
authority over pollution hazards arising from the exploitation of continental shelf
resources; many States have promulgated rules for the protection of the living
resources of the marine envi:r,-onment in their fishing zones. To cite two other
examples of State practice, Canada has adopted special leBislation for the
preservation of the marine environment of the Arctic and in certain semi-enclosed
areas,and the United Kingdom has adopted legislation allowing it to intervene
beyond the limits of the territorial sea in cases of oil pollution casualties on
the high seas. This should not be taken to imply a necessary conflict with the
juriSdiction of the flag State over its vessels in coastal areas. As already
noted, the more likely basis for an accommodation appears to lie in replacing the
old notion of exclusive flag.~State jurisdiction with a new form of shared or
concurrent jurisdiction whereby both flag and coastal States would be able to
discharge their res110nsibilities for the protection of the marine environment on
the basis of internationally asreed standards and procedures.

C• 'What remains to be done

It i'rill be evident from the above review of what has been done with respect
to the prevention of marine pollution that existing in:ternational conventions, even
taken together, do not constitute a comprehensive approach to the preservation of
the 'marine environment. These "existing conventior:.s deal with only a fewpartictilar
forms of marine pollution, and evep in respect of these forms do not fully settle
such important issues as enforcement jurisdiction, State responsibility and
compensation for damage. Guidelines for a comprehensive approach vlhich would fill
these gaps are provided by the Declaration of the United Nations Conference on the
Human Environment, the Statement of Objectives and the 23 Principles on Marine
Pollution elaborated at Ottawa and endorsed by the Stockholm Conference, and the
three principles on coastal States' rights discussed at the Ottawa sessioi1of
IvlGNIP and referred to the Committee on the Peaceful Uses of the Sea-Bed and the
Ocean Floor beyond the Limits of National JuriSdiction and the Conference. on the
Law of the Sea for appropriate action. The draft dumping convention represents
a further step in the actual realization of a comprehensive approach in that it
deals with the general problem of marine dumping; the 'draftl973 IMCO convention
would complete the range of measures required to eliminate ship-generated pollution
p~ovided that it offers an effective solution to jurisdictional problems or at least
does.not prejudice the elaboration of such·a sQllution. An.accommodation on these
jurisdictional problems remains the key to agreement on comprehensi.ve measures .for ...
the preservation of the marine environment. Beyond the limits of national .
jurisdiction, however determined, there will also remain the greatest part of the
high seas of the world for which the traditional legal order must be reformulated
on the basisofenvironrnental considerat.ions~ with whatever new institutional
arrangements this may imply. More specifically, action is required under the
following headings: . . .
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(i) Establishment by treaty of the fundamental legal obligation of all
States to preserve the marine environment and protect it from pollution.

(ii) Application of management concepts to the preservation of the marine
environment .,

(iii) Development of an effective system for monitoring changes in the marine
environment and the effects of various activities within th~~

environment.

(iv) Adoption a~d improvement of intern&tionallY-agreed criteria, technical
rules and standards to ensure the prevention of pollution (e.g.,
with respect to international traffic lanes', navigationa.l aids,
qualification of ship's personnel, and ship design, construction and
equipment standards).

(v) Resolution of jurisdictional issues ar~slng in connexion with the
preservation of the marine environment in coastal areas and on the high
seas, including in particular the elaboration of effective provisions
for the enforcement of international conventions.

(vi) Further elaboration of a regime for compensation for vjctims of
marine pollution damage, including clarification of State responsibility
in this 'regard.

(vii) Development of internationally-agr~edmeasures for the prevention and
control of pollution arising from exploration and exploitation of
sea-bed mineral resources both within and beyond the limits of national
jurisdiction.

(viii) Provision of assistance to developing countrip.s to strengthen their
ability to discharge their obligations for the preservation of the
marine environment.

'III. BASIC PRINCIPLES FOR DRAFT TREATY ARTICLES FOR CONSIDERATION
BY THE CONFERENCE ON THE LAW OF THE SEA

Against the background of the above discu.ssion of what remains to be done
to ensure the protection of the marine environment from marine-based sources of'
marine pollution, thi s section attempts to outline the basic principles ....'hieh
should be reflected in treaty articles to be elaborated by the Conference on the
Lav' of .the Sea. As previously noted,. it is not proposed that the Conference
should attempt to establish a regime for the control of land..;.based sources of
marine pollution, but nevertheless some of the principles discussed below would
have obvious consequential implications for sueh sources and should in time lead
to the'development of further conventions.

(i) Obligation to preaerve the marine environment

There exists no treaty provision explicitly laying dovm the general
obligation of States to preserve the marine environment and to prevent its
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pollution from all sources~ although articles 24 and 25 of the Convention on the
High Seas and article 5, paragraph 7~ of the Conyention on the Continental Shelf­
represent specific applicationJ of this fundronental pr.inciple. The first
expression of a more general formu1ation, albeit in a limited context, is found in
article 1 of the draft dumping convention. The importance of such a general
formulation in a general or master treaty on the preservation of the' :marine
environment cannot be over-emphasized; it would be the binding element or organic
link between the general treaty and particu~ar tre~ties or national measures
dealing with individual aspects of.marine pollution, and would help to establish
a general commitment ~o the elaboration of and adherence to such particular
treaties. In addition it would provide a new environmentally-oriented basis for the
work of such specialized agenci.;.:s as IMCO in this field. Guidelines for the
formulation of the general obligation of States to pr~serve the marine environment
are provided by Principles 7 and 21 of the Declaration of the United Nations
Conference on the Human Environment, and by the Principles on the Marine
Environment endorsed at Stockholm (Principles 1, 2~ 3, 5 and 17). The texts of
these various principles 'are given below, together with a commentary on each.
Some consolidation of these principles will no doubt be necessary for the purpose
of translating them into draft treaty articles for consideration by the ConfeTence
on the Law of the Sea.

- Principl~ 7 of the Declaration of the United Nations Conference on the Human
Environment reads as follows:

"States shall take all possible steps to prevent pollution of the seas by
substances that are liable to create hazards to huml:.!.:;, health ~"to harm living
resources and marine life, to q.amage amenities or. to 'interfere with other
legitimate uses of the sea. 11

This principle reflects not only the duty of States to protect tR~ marine
environment but also in effect a definition of marine pollution based on that
adopted by the Joint Group of Experts on the Scientific Aspects of Marin~ Pollution
(GESA~{P). It is very close to article 1 of the Oslo dumping convention (but
stated in more mandatory terms) and also similar to.the definition of marine
pollution agreed upon. by the Ottawa session of IWGMP.

- Principle 21 of the Declaration of the United Nations Conference on the Human
Environment reads as follows:

"States have, in accordance 'with the Charter of the U:nitedNations
and the principles of international law, the sovereign right to exploit their
own resources pursuant to t~~ir own environmental policies, and the
responsibility to ensure that activities within their jurisdiction or control
do not cause damage to the environment of other States or of areas beyond
the limits of national jurisdiction."

. The first element in this principle, concerning"the right of States" to exploit their
own resources, may not be strictly relevant to a draft treaty relating solely
to the:: preservation of the marine environment. The second element, concerning
the responsibility to avoid damage to the environment of other States or of areas
beyond the limits of national jursidiction, is of fundamental importance in terms of
ensuring the protectioij of coastal interests as well as the shared resources of the
high seas. The responsibility not to damage the environment of other States has
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been recognized by the landmark decision of the Trail Smelter case. A broader
injullction against extra-territorial damage has also been embodied in the 1963
nuclear test ban treaty (although it should be noted that this convention is not
adhered to by all testing states and accordingly that the Conference on the Law of
the Sea may wish to consider this problem). This existing rule of customary
international law should be the starting point for the ~vork of the Committee on
the Beaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National
Jursidiction in developing a regime for the protection of the marine environment?
including in particular coastal areas or "economic zones". It has) of course,
important implications for the broad range of issues of the lalo of the sea since
it necessarily affects the rights of both coastal an~ flag States in territorial
\Vaters and fishing zones, in international straits, on the continental sh€:lves,
and perhaps above all on the high seas (where the environmental limitations on
the rights of States must apply with even greater force than within State
territory and where the question of an international regulatory authority is
!)articularly relevant).

Principle 1 of the Pri~niples on the Marine Environment reads as follows:

ltEvery State has a duty to protect and preserve the marine environment
and~ in particular, to prevent pollution that may affect areas where an
internationally shared resource is iocated. 1I

This principle represents a particular application to the marine environment of
Principle 21 of the Declaration of the United Nations Conference on the Human
Enviroruuent. Its emphasis on the duty not to pollute areas where an internationally
shared resource is located brings out clearly the need for the law of the sea to
protect cow.~unity interests as well as to accommodate national ~~terests. The
injunction to protect ,such resources applies, of course, to both coastal and
flag or distant-water States.

- Principle 2 on the Marine Environment reads as follows:

"Every State should adopt appropriate measures for the prevention of
marine pollution, whether acting individually or in conjunction with other
States under agreed international arrangements. II

This principle recognizes the need for both national and international measures
for the prevention, of marine pollution in implementation of the duty of
each State to protect and preserve the marine environment. National measures do
not 9 of course 9 necessarily imply :'unilateral action Ii in the sense in which the
latter term is sometimes read. What is implied is that both flag and coastal
States must take measures, individually or jointly as appropriate, tc discharge
their obligation to preserve the marine environment. In other words, this
principle does not prejudge jurisdictional issues.

- Principle 3 on the Marine Environment reads as follows:

"States should use the best practicable means available to them to
. minimize the discharge of potentially hazardous substances into the sea by
all routes 9 including land-based sources·. such as rivers, outfalls and
pipelines within national jurisdiction, as well as dumping by or from
ships, aircraft and platforms. II
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This principle recognizes that marine pollution problems are part of a vastly
complex overlapping set of problems of the human environm~nt as a whole. Marine
pollution proble~s llave their peculiar characteristics and can best be dealt with
in the context of the la~y of the sea, while taking into account, however, the
totality of environmental problems. As to what might be characterized as a
marine pollution problem for the purpose of selecting the forum in which to deal
~'1ith it, the most appropr.iate test might be the extent to which l1 partiqular' form
of pollution is directly ca~sed by some direct use of the sea itself. Where marine
pollution is brought about by substances entering the sea via the atmosphere or
continental run-off as a result of land-based activi'bies, this problem might best
be dealt with through a combination of national action and international
co-operation in other forums.

- Principle 5 on the r~arine Environment reads as follm'1s:

:lStates should assume joint responsibility for the preservation of the
marine environment beyond the limits of national jurisdiction. II

This principle affirms the shared responsibility of all States (in addition to
their individual responsibility expressed abov~) in respect of the preservation
of the mari'ne enV'u-onment beyond the limits of national jurisdiction, without
specifying what those limits are in relation to marine pollution or prejudicing
that questiqn in any ~1a'y. l'lith respect to the implementation of thi s principle,
consideration will have to be given to the pro~lems arising from the present
lack of any institutional authority capable of dealing effectively and
comprehensively with environmental preservation questions and the enforcement
of protection measures on the high seas beyond the limits of national
jurisdiction however described.

- Principle 17 on the Marine Environment reads as follows:

"In addition to its responsibility for environmental protection
within the limits of its territorial sea, a coastal State also has
responsibility to protect adjacen~ areas of the environment from damage
that may result from activities \'1ithin its territory. II

This principle represents a p~rticular application of the rule against
extra-territorial damage resulting from activities within the territory of a State.
It also reflects the particular interest of the coastal Staxe in the management,
of coastal area resources 'as enunciated in the Statement of Objectives. Although
Principle 17 is limited to the responsibilities of coastal States, tpe prohibition
against extra-territorial damage should apply with equal or greater force to the
vessels of flag States operating on the high seas or within the territorial
waters or zones of resource jurisdiction of other States.

(ii) ATTlic~ticn of rranagement ~oncp.pts

The acceptance of the flmdamental legal obligatioB to preserve the mt=l,rine
environment reflects an important departure from the traditional freedom of the high
seas. It necessarily implies a system of regulation of the area of the high seas
for the purpose of environmental protection. Such a regulatory system should rest
on management concepts founded on scientific principles. This approach was
recognized in the Statement of ObjectivE:s elabo~ated at Ottawa and endorsed by
the Stockholm Conference.
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I _ The statement of Objectives reads as foll~ws:

"The marine environment a.~d all the living organisms wh~ch it su~ports
are of vital importance to humanity, and all peapl: have a~ ~nterest ~n
assuring that this environment is so managed that ~ts quallty and resources
are not impaired. This applies especially to coastal area resources. ,The
capacity of the sea to assimilate wa'3tes and render them harmless and ~ts
ability to regenerate natural resources are not unlimited. Proper management
is required and measures to prevent ~nd control marine pollution must be
regarded as an essential element in this management of the oceans and seas
and bheir natural resoQrces."

The importance of this statement cannot be over-emphasized. With respect to
marin~ pollution, existing law is based on lai~~faire concepts and does not
recognize the need for regulation based on scientific principles. The Statement
of Objectives, on the other hand, recognizes that there are limits to the
assimilative and regenerative capacities of the sea end the inevitable
confle~uential conclusion that it is necessary to apply management concepts to
th~ marine environment, to marine resources, and to the preservation of the
marine ~n'\l'ironment.

- Principle 10 on the Marine Enviromnent reads as follows:

"International guidelines and criteria should be developed, both by
national governments and through intergovernmental agencies, to provide
the policy framework for control measures •. A comprehensive plan, for the
protection of the marine ~uvironment should provide for the identification
of critical pollutants and their pathways and sources, determination
of exposures to these pollutants and assessment of the risks they pose,
timely detection of undesirable trends, 'and development of detect~on and
monitoring systems."

This principle emphasizes that the development of international guidelines and
criteria is a matter of national responsib1ility as well as one for international
agencies. While the Committee on the Pe~ceful Uses of the Sea-Bed and the Ocean
Floor beyond the Limits of National Jurisdiction and the Conference on the Law of
the Sea have the primary responsibility to provide the policy or over-all legal
-framework for marine poll~tion control measures at the international level, this
principle also recognizes that a mUltidisc~plinary and multi~agency approach
is required for a comprehensive plan for the protection of the marine environment.
Thus, for instance, the identification of critical pollutants and their pathways
and sources will require the co-operation of national Governments and of such
agencies as the-World Health 9rganization, the Intergovernmental Oceanographi<;:
Commission, the Food and Agriculture Org~~ization of the United Nations, IMCO, and
oth~rs inclUding in particul~r the newly-established environmental secretariat.

- Principle 13 on the Marine Environment reads as follows:

"Action to prevent. and control marine pollution (partiCUlarly direct
prohibitions a.l1d specific release limits) must guard against-the effect of
simply transferring damage or hazard from one part of th~ .environment to
another."
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This principle reflects the concern of many States that effective provision must
be made to guard against what might be called the export of pollution problems.
It points out the importance of ensuring that national and regional measures for
the prevention of marine pol~ution are complemented by and consistent with global.
measures. Thus a regional dumping arrangement which required dumping of SUbstances
near the'limits of the region would not be satisfactory in a global sense. This
harmonization of measures is, of course, basic to the management approach.

- Principle 22 on the Marine Environment reads as follows:

"Where there is a need for action by or through international agencies
for tne prevention, control or study, of marine pollution, existing. bodies,
both within and outside the United Nations system, should be utilized as
far as possible."

This principle simply reflects a ,ridely-shared concern to avoid an unnecessary
proliferation of international agencies and to ensure that existing agencies are
utilized to the maximum advantage with respect to the problems of the preservation
of the marine environment. It is, of course, an obvious example of 'sound management
theory. An outstanding exception to this principle is the new secretariat for the
environment endorsed at the Stockholm Conference which is a most valuable
institution that was urgently needed to d~al effectively with environmental
problems. This principle will be of partiCUlar relevance in considering the
possible need for an international authority dealing with environmental preservation
questions on the high seas' beyond the limits of national jurisdiction.

(iii) Development of a monitoring system

As already noted, management concepts for the preservation of the marine
environment rest on scientific principles. Hence, scierruific knowledge and
research and monitoring systems are needed to provide the basis for the development
of management policies which will ensure that the quality and resources of the
marine environment are not impaired. This was recognized in the following
principles elaborated at Ottawa and endorsed-by the Stockholm Conference:

- Principle 15 on the Marine Environment reads as follows:

"Every State should co-operate with other States and with competent
international organizations 'witH. a view to the development of marine
environmental research and survey programmes and systems and means ~or

monitoring changes in the marine environment, including studies of the
present state of the oceans, the trends of pollution effects and the exch~nge

of data and scientific information on ,the marine environment. There should
be similar co-operation ~n ~he exchange of technological information on
means of preventing marine pollution including pollution that may arise
from offshore resource exploration ~nd exploitation."

This principle recognizes that the problems of marine pollution cannot be .
resolved by the development of international law alone but necessitate co..operative
action among States and international organi,zations in the scientific and
technological fields. In dealing with the preservation of the marine environment,
it is essential to take into account this need ,for' a multidiscip~inary approach
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and for the extra-le~al expertise which other fora must bring to problems of
the law of the sea such as marine pollution, scientific research and fisheries.
lVhile the legal strategy is essential, it cannot alone resolve all the issues
in this new and complex field. It may be necessary for the CQnference on the Law
of the Sea to consider a treaty article on international monitoring arrangements;
consideration may also have to be given to the choice of agency to be responsible
for monitoring questions on a global scale.

- Principle ~6 on the Marine Environment reads as follows:

"International guidelines should also be developed to facilitate
comparability in methods of detection and measurement of pollutants and
their effects. 1I

This principle represents a further development of Principle 15. It also
highlights the importance of co-ordinating national action.

(iv) Improvement of technical rules and standards

A comprehensive management system for the preservation of the marine
environment based on national and international measures requires the adoption
of internationally agreed criteria, technical rules and standards such as those
incorporated in the draft dumpin~ convention and now being developed for the 1973
IMCO Convention with respect to ship design, construction, equipment and manning.
Such technical measures are necessary as concr~te steps in the implementation of
the obligation to protect the marine environment; international agreenlent on such
measures is necessary to achieve an effective global approach taking into account
local and regional variations. Such agreement is also crucial to the resolution
of jurisdictional and enforcement issues as discussed later in this paper. The
following principles are relevant in this field:

- Principle 8 on the ~1a:rine Environment reads as follows:

"Every State should co-operate with other States and comp'etent
international organizations with regard to the elaboration and implementation
of internationally agreed rUles, standards and procedures for the
prevention of marine pollution on global, regional and national levels."

The development of internationally agreed rules and standards is fundamental
not only to the prevention of marine pollution but to the broad range of issues
of the law of the sea and goes hand in hand with the question of the rights
and interests of the coastal State. Marine pollution can effectively be attacked
only by a combination of global, regional and national rules and standards, with
the global 0nes fixing at least the minimum provision to be made for the
preservation of the marine environment, and the regional and national ones laying
dOlvo particular and perhaps otricter provisions as may be required to deal with
special situations prevailing in ce~tain areas such as the Arctic or semi-enclosed
bodies of water.

_. Principle gl on the Narine Environment reads as follows:
•

"States should join together regionally to concert their policies and
adopt measures in common to prevent the pollution of areas Which, for
geographical and ecological reaso"', form a natural entity and an integrated
whole."
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This principle represents a further development of Principle 8 and recognizes
important geographical and ecological realities without detracting in any way
from a comprehensive approach to the problems of marine pollution.

- Principle 11 on the ~farine Environment reads as follows:

"Internationally agreed criteria and standards should provide for
regional and local variations in the effects of pollution and in the
evaluation of these effects. Such variables should also include the ecology
of sea areas, economic and social conditions, and amenities, recreational
facilities and other uses of the seas."

This principle is closely related to Principles 8 and 9 just discussed. Such
an approach is of particular importance to developing countries which may not
be able to establish the same standards as highly developed States.

- Principle 12 on the Marine Environment reads as follows:.

"Primary protection standards and derived working. levels - especially
codes of practice and effluent standards - may usefully be established at
national levels, and in some instances, on a regional or global basis.:!

This principle, too, represents a further development of Principles 8 and 9 from
the scientific and technical point of view. It, too, may be of particular
relevance to the needs of developing countries.

- Principle 14 on the Marine Environment reads as follow~:

"The development and implementation of control should be sUfficiently
flexible to reflect increaBing knowledge of the marine ecosystem, pollution
effects, and improvements in technological means for pollution control
and to take into account the fact that a number or new and hitherto
unsuspected pollutants are bound to be brought to light."

This principle reflects the importance of establishing review mechanisms at the
national, regional and global levels to ensure that new threats to the marine
environment can be promptly identified and that. national legislation or
multilateral agreements can be conveniently and speedily amended (for instance
by the use of annexes) to provide against such new dangers.. Such review
mechanisms are particularly important with respect to such agreements as the
1954 Convention for the Prevention of Pollution of the Sea by Oil and. the draft
dumping articles.

(v) Resolution of .1urisdictional and enforcement issues

The two most basic and most difficult issues which have arisen in connexion
with efforts to promote international co-operation in. the preservation of the
marine environment have been:

(i) The determination of the appropriate jurisdictional authority to
prescribe necessary measures;

(ii) The determination of the appropriate authority to enforce such measures.•
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However, if agreement is reached on the obligation of all States to preserve
the marine environment and on the need for internationally agreed cri'Ceria,
technical rUles and standards for the implementation of their obligation, these
jurisdictional issues can be viewed from a new perspec~ive. With respect to
jurisdiction to prescribe measures, the adoption of internationally agreed
criteria, technical rules and standards narr01~S the issue to one of determining
the latitude to be allowed for regional and local variations to the internationally
agreed provisions. With respect to j~~"'isdiction to enforce) the adoption of
internationally agreed criteria, technical rules and standards again removes an
important source of potential conflict. In other words, it becomes easier to
adopt a more flexible attitude to the choice of enforcement authority, when
agreement has been reached on the measures to be enforced.

These enforcement and jurisdictional issues arise with respect to all the
existing conventions dealing with the preservation of the marine environment. It
is of vital importance that they be resolved by the "master treaty" to be
adopted by the Conference on the Law of the Sea. In this connexion it seems
evident that a greater accommodation will have to be made for the rights of coastal
States. At the same time it also seems evident that the responsibility of the
flag state for its vessels shOUld not be undUly interfered with, and indeed should
be strengthened in some respects. With respect to the jurisdiction to prescribe,
the coastal State shoUld have a residual authority to promulgate rules in cases
where international rules do not yet exist or where special'circumstances prevail.
With respect to the Jurisdiction to enforce, the coastal State should have a
similar residual authority to enforce internationally agreed rules against foreign
vessels beyond the limits of its territorial sea'or to enforce its own rules
against such vessels in these areas in cases where international rules do not yet
exist or where it has promUlgated special rules to meet special circumstances.

Such a concept of residual authority in the coastal State would be similar
to ~nd a logical extension of the principle inherent in the right of intervention
on the high seas as recognized in the 1969 IMCO Brussels Convention. A similar
concept is also reflected in the draft articles on ocean dumping. These draft
articles do not beg any questions of jurisdiction, leaving them for final
d~cision by the -Conference on the Law of the Sea without Closing any options.
However, the draft articles in their present form lay a basis for an accommodation
of interests which may have implications going far beyond the question of ocean
dumping. The articles, while not abandoning the concept of flag-State juri~diction,

would not be enforceable only by flag States against their own ships. They would
by their terms be enforceabl~ also by coastal States parties against ships "under
their jurisdiction". This reflects the kind of accommodation whereby jurisdictional
problems could be resolved by an approach somewhat analogous to the universal
jurisdiction ap~roac~ accepted by all States with regard to slavery and piracy,
i.e. enforcement by both coastal and flag States on the basis of internationally
agreed rules. The ambit of this dual enforcement approach to the dumping
articles was further expanded by the inclusion in the Stockholm action proposal
of a reference to enforcement by States against ships in areas under their
jurisdiction (as well as by ships under their jurisdiction).

Some guidance for the development of the law on jurisdiqtional and enforcement
issues is provided by the Statement of Objectives and the Principles on the Marine
Envi~onment'elaborated at Ottawa and endorsed by the Stockholm ·Conference. More·
Tully developed formulations are given in the three principles on the rights of
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coastal States discussed at the Ottawa session of IWGMP but neither endorsed nor
rejected by that group, which have nmT been referred to It1CO for information and to
the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the
Liulits of National Jurisdiction for appropriate action. The Statement of
Objectives has already been discussed above. The other relevant principles appear
below:

- Principle 20 on the r1arine Environment reads as follows:

"All States should ensure that vessels under their registration comply
with internationally agreed rules and standards relating to ship design and
construction, operating procedures and other relevant factors. States
should co-operate in the development of such rules, standards and procedures,
in the appropriate international bodies., II

In providing for the responsibilities of flag States with respect to the
operation of their vessels on the high seas and elsewhere this principle represents
an ess(~ntial first step in tempering the tra~itional freedom of navigation with
concern for the protection of the marine environment in general and the coastal
envirorunent in particular. While this principle should be reflected in the
treaty to be adopted by the Conference on the Law of the Sea, the actual
development of internationally agreEd rules and standards relating to ship
design and construction and operating procedures (including traffic routing
schemes) falls more· appropriately within the competence of IMCO, which indeed
is in the process of dev~loping these at the present time, especially in
connexion with the conference it is to convene in 1973.

- Principle 4 on the Harine Environment reads as follows:

IIStates should ensure that their national legislation provides adequate
sanctions against those who infringe existing regulations on marine
pollution."

While States naturally tend to enforce their own national regulations~ they
do not always necessarily show the same vigour in enforcing internationally
agreed regulations, as is indicated by the experience of States in relation to
such agreements as the 1954 Convention for the Prevention of Pollution of the Sea
by Oil. This principle emphasizes the duty to enforce all regulations alike
and, while self-evident, is none the less impbrtant, and will require elaboration
in any treaty developed at the Conference on the Law of the Sea, with respect
to responsibilities of both flag and coastal States.

- Principle 21 on the Marine Environment reads as follows:

"Following an accident on the high' seas which may be expected to
-result in major deleterious consequences from pollution or threat of
pollution of the sea, a coastal State facing grave and imminent danger to
its coastline and related interests may take appropriate measures as may
be necessary to prevent, mitigate o~ eliminate such danger, in accordance
with internationally agreed rules and standards."

The 1969 IMCO Brussels Convention provides for such a right of intervention but
in respect of oil pollution casualties only. It remains for the Conference on
the Law of the Sea to incorporate th~ more general sta~ement of the right in
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tre~ty language. However, while this right of intervention is an extremely
important one, its value is of course limited by the fact that provides only
for action that can be takeh by the coastal State after a maritime incident has
occurred. Nevertheless, it represents a particular manifestation of the more
general residual authority envisaged for the coastal State in areas adjacent to
its territorial sea, although the principle does not incorporate any distance
limitation. An analogous concept is reflected in Principle 13 (b) of the
Declaration of Principles Governing the Sea-Bed and the Ocean Fldor, and the
Subsoil Thereof, beyond the Limits of National Jurisdiction, and the relationship
between that principle and Principle 21 on the Marine Environment.

The first of the three principles discussed at the Ottawa session of the IWGMP
reads as follows:

"A State may exercise special authority in areas of the sea adjacent
to its territorial waters where functional controls of a continuing nature
are necessary for the effective prevention of pollution which could cause
damag~ or injury to the land or marine environment under its exclusive
or sovereign authority.iI

This principle 'r€presents the logical extension of the particular interes~s of
the coastal State recognized in the Statement of Objectives discussed earlier
in this p~per. In positing coastal State authority it represents the logical
corollary of the heavy emphasis on the obligations of coastal States which is
found in most of the 23 agreed principles on marine pollution. If it is recognized
that rights must be balanced with responsibili~ies, then surely it must also be

'recognized that responsibilities must be balanced with the necessary rights and
powers. In practical terms this principle signifies that coaptal States have
the right to exercise specialized jurisdiction in areas adjacent to their
territorial sea for the prevention of pollution of the coastal environment and
the marine en1rironment in general. While this principle would imply a limited
attenuation of the exclusive authority of the flag State over its vessels in
such areas, it does not in any way imply an abandonment of the general authority
of the flag State. Rather~ what is involved is a specific and limited exercise
'of residual authority by the coastal State to ensure compliance with
internationally agreed standards or with special local standards.

- The second of the principles discussed at Ottawa reads as follows:

[I
I:

'
lIA coastal State may prohibit any vessel which does not comply with

internationally agreed rules and standards or, in their absence, with
reasonable national rules and standards of the coastal State in question,
from e.ntering waters under its environmental protection authority."

As already noted, one of the principles actually endorsed by the Stockholm
Conference provides that all States should ensure that their vessels comply with
internationally agreed rules and standards relating to ship design and construction,
operating proc~dures and other- relevant factors. To give practical effect to this
agreed principle, it seems essential that the coastal State should have the right
to prohibit vessels not complying with internationally agreed rules'Ja,nd standards
from entering areas where it exercises jurisdiction for the protection of the
envircnment. Measures will, of course, have to be worked out to solve the
problems of inspection, but these would be considerably simplified by a system
of international certificates of sea-worthiness worked out in the appropriate
forum. Similarly, where internationally agreed rules and standards have not been

'1
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established, the coastal State must have the right to enforce its O'in reasonable
national rules and standards against all vessels in the areas in question. There
remains, however, the possible need for an international authority to ensure
compliance with internationally agreed rules and standards on the high seas
beyond the limits of national jurisdiction: this is a matter which wjll have to
be considered by the Conference on the Law of the Sea.

- The third principle discussed at Ottawa reads as follows:

"The basis on which a State should exercise rights or powers~ in
audition to its sovereign rights or powers~ pursuant to its special authority
in areas adjacent to its territorial ,·raters, is that such rights or powers
should be deemed to be delegated to that State by the world community on
behalf of humanity as a whole. The rights and powers exercised must be
consistent with the coastal Statefs primary responsibility for marine
environmental protection in the areas concerned: they should b~ SUbject
to international rules and standards and to review before· an appl'opriate
international tribunal.:!

This principle, of course, reflects the general Canadian approach to the whole
range of problems of the law of the sea and to marine pollution in particular.
However~ no particular importance attaches to terminology for its own sake.
Such terms as iidelegation of powers" should not be thought of as suitable for
draft treaty articles, but rather as illustrations of a concep"l;ual approach
whereby flag States would delegate to coastal States in a multilateral treaty
the right to enforce 'internationally agreed rules and standards against their
vessels. The necessary recognition· of the rights of coastal States 'should also
make adequate provision for the interests of all States and'of the international
community as a whole and 5 to attain this end, the rights in question should be
exercised on the basis of internationally agreed rules and standards and subject
to appropriate dispute-settlement procedures.

(iv) Re~ime for com~ensation and clarification of State resnonsibility

It is a necessary consequence of the principle that States must ensure
that activities within their jurisdiction or control do not cause damage to the
environment of other States or of areas beyond the limits of national jurisdiction
(Principle 21 of the Declaration·of the United Nations Conference on the Human
Environment) that compensation should be available to the victims of pollution
damage in these circumstances. ~Vhile the elaboration of an effective system
of pollution prevention should be the most important element in international
arrangements to preserve the marine environment, the development of an appropriate
compensation regime would also be of fundamental importance. The need for the
,development of such a regime· is recognized in the folld~ring Stockholm principles:

- Principle 22 of the Declaration of the United Nations Conference on the Human
Environment, which reads as follows:

llStates shall cO-:,operate to develop further the international' law
regarding liability and compensation for the victims of pollution and other

. environmental damage caused by activities within the jurisdiction or control
of such States to areas beyond their jurisdiction."
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- Principle'? of the Principles on the Marine Environment, which reads as follows:

lIStates should discharge, in accordance with the principles of
interna~ional law, their obligations towards other States where damage
arises from pollution caused by their own activities or by organizations or
individuals under their jurisdiction and should co-operate in developing
procedure_ for dealing with such damage and the settlement of disputes. 11

vlliile the right to compensation for pollution damage undoUbtedly exists,
difficult questions arise in r~lation to the sabisfaction of that right, especially
11ith regard to compensation for damage suffered in areas under the resource
jurisdiction of the coastal State and in areas beyond the limits of national
jurisdiction. A variety of means could be devised for ensuring such compensation,
ranging from international compensation fUnds or insurance schemes, to private
rights of action established under the laws of each State in accordance with
internationally agreed obligations, and~ in the appropriate circumstances, to
di.rect compensation by the responsible State. What is important is that compensation
be readily available and adequate to cover the damage SUffered. It is encouraging
that some important maritime 'Powers have indicated a willingness to accept strict
liability for environmental damage which migh~ be caused by their flag vessels
in passing through international straits. There ~ould appear to be no grounds
for limiting this principle to the territorial sea in international straits,
as distinct from applying it to the territorial sea in general. In addition,
consid~r.ationmust be given to compensation for damage to coastal resources beyond
the limits of the territorial sea, and to compensation for damage from the many
sources other than ships (e.g. sea-bed exploitation). The role of the Conference
on the Law of the Sea in the development of comprehensive compensation arrangements
should no doubt be limited to the enunciation of general legal principles. Other
forums such as IMCO should be called upon to develop systems for the practical
implementation of these principles and t~e establishment of procedures to settle
disputed cases. It seems clear that the development of such arrangements will
also demand bilateral and regional cb-operation.

,
'~
<,
(

,~

!,

(vii) Sea-bed exploration and exploitation

International law has not dealt extensively with environmental issues arlslng
from exploration and exploitation of sea-bed resources in areas within or beyond
the limits of national jurisdiction, although national regulations have been
developed with respect to activities within national jurisdiction. Guidance
for the further development of the law in this respect is provided by the
following principles:

.. P~inciple 18 on the Marine Environment, which reads as follows:

;lCoastal States spould ensure that adequate and appropriate resources
are availab:.e to deal with p~llution incidents reSUlting from the exploration
and exploitation of sea-bed resources in areas within the li~its of their
national jurisdiction. II

Bearing in <mind
environment, it
with respect to
to undertake in

the fundamental obligation of all State~ to preserve the marine
will be necessary to establish internationally agreed standards
the anti-pollution measures which coastal States would be obliged
respect of sea-bed resource exploitation even within the limits



of thei.r national jurisdiction. Such national measures have already been developed
by a number of States and should be of assistance in working out an agreement on
safety measures for the exploitation of sea-bed resources beyond the limits of
national jurisdiction. So far as the Conference on the Law of the Sea is concernea.~

its role in the development of the law in this field should be restricted to the
enunciation of general principles. raore detailed te~hnical measures will require
bilateral and regional aBreements, taking into account the measures to be Qeveloped
for the international sea-bed area as discussed below.

- Principle 19 on the Marine Environment reads as follows:

llStates should co-operate in the appropriate i.nternational forum to
ensure that. activities related to the exploration and exploitation of the
sea-bed and ocean floor beyond the limits of national jurisdiction shall hot
result in pollution of the marine enVirOIlli1.ent. 11

Principle 11 of the Declaration of Principles Governing the Sea-Bed and the
Ocean Floor~ and the Subsoil Thereof~ beyond the Limits of National Jurisdiction
(resolution 2749 (XXV)) reads as follows:

lIHith respect to activities in the !:I.rea and acting in conformity vlith the
international regime to be established, States shall take appropriate measures
for and shall co-operate in the adoption and implementation of international
ru]es? standards and procedures for, inter alia:

(a) The prevention of pollution and contamination, and other hazards to
the marine environment~ includinG the coastline, and of interference.with the
ecological balance of the marine envirop~ent;

(b) The protection and conservation of the natural resources of the area
and the prevention of damage to the flora and fauna of the marine environment. 1I

- Principle 13 (b) of the Declaration reads as follows:

llNothing herein shall affect:

(b) The rights of coastal States with respect to measures to prevent,
mitigate or eliminate grave and imminent danger to their coastline or. related
interests from pollution or threat thereof or from other hazardous occurrences
resulting from or cau~ed by any activities in the area~ sUbject to the
international regime to be established. 1I

As already noted, the development of anti~·pollution measu~es in respect of sea-bed
resource exploitation could and should proceed in a co-ordinated way as ~egards

areas within the limits of national jurisdiction and areas beYQndthose limits.
The measures developed for the international sea-bed area should represent the
minimum measures to be adopted by States in areas within their national jurisdiction.
The inte~national sea·~ed treaty to be negotiated at the Conference on the Law of
the Sea should lay down general principles with respect to protection of the marine
environment from the exploitation of international sea-bed resources, vn1ile perhaps
leaving it to the future international sea-bed machinery to elaborate more detailed
technical measures in consultation with coastal States and other agencies having the
necessary expertise in this field.

-235-



)
I

(viii) Technical assistance

One important method of ensuring that all States are able to carry out their
obligation to preserve the marine environmept is the provision of technical
assistance to deveioping countries. The need for such assistance was r~cognized

in Principle 6 on the Narine Environment •

.. Principle 6 on the Narine Environment reads as follows:

liThe States at higher levels of technological and scientific development
should assist those nations which request it, for example by undertaking
programmes either ,directly or through competent agencies intended to provide
adequate training of the technical and scientific personnel of those countries,
as well as by providing the equipment and facilities needed in areas such as
research, administration, monitoring or surveillance, information, waste
disposal, and others~ which would improve their ability to discharge their
duties consistinG of protecting the marine environment'."

~e law of the sea can provide useful policy guidance with respect to the application
of this principle~ but it seems evident that further aqtion in other forums will be
required for its full elaboration and implementation. ~fuile technical assistance is
of special importance to developing countries, situations also arise where States at
any level of dev'elopment require assistance in dealing with problems affecting the
marine env.iro~~ent. This was taken into account by Principle 23 on the Marine
Environment, which reads as follows:

IIStates should assist one another to the' best of their ability, in action
against marine pollution of whatever origin. 1I

This general principle should be reflecte4 in the treaty to be adopted by the
Conference on the Law of the Sea. Its practical implementation, however, will
require the elaboration of bilateral and regional arrangements, such as joint
contingency plans for maritime areas of common interest.

IV. FURTHER MEASURES In RESPECT OF LAND-BASED SOURCES OF MARINE POLLUTION
FOR THE CONFERENCE ON THE LAW OF THE SEA

Marine--based sources constitute considerably less, than half of the total sources
of pollution, of the marine environment. The measures contemplated for adoption by
the Conference on the Law of the Sea accordingly cannot and should not be viewed as
ensuring the preservation of the marine environment but rather as the first steps
in this direction. It is becoming increasingly urgent to adopt internationally
agreed measures on such problems as continental run-off, river run-off, pipelines
end atmospheric pollution. As previously noted, however, these exceed the scope of
what might be achieved at an early Conference on the Law of the Sea. They are
nevertheless of fundamental importa.nce in any long-range comprehensive approach to
the protection of the marine environment: '
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V. INDEXES TO SUMMARY RECORDS

1. Index to summary records of the Committee

Meetings held from 28 February to 30 March 1972 (A/AC.138/SR.71-76)

71st meetinp;:

Opening of the session:
Statement by the Chairman

Organization of work:
Statements by the Chairman and Peru

72nd meeting:

General statements:
Finland, China

Statements by Ecuador, Peru, Chile, China, United States of America, Japan,
Brazil

:, 73rd meeting:

General statements (continued):
Nicaragua, Fiji, Zambia

Question of the denunciation of two conventions by Senegal:
Senegal

Rights of reply:
China, Japan, Philippines, United States of America

74th meeting:

Statement by the Secretary-General of the United Nations Conference on the
Human Environment

Statement by the representative of the Food and Agriculture Organization of
the United Nations

statements by Belgium, Sri Lanka, Chile

Question of the denunciation of two conventions by Senegal:
Statements by Belgium, Malta, Senegal, Mexico
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75th meetinp;:

Statement by the Secretary-General

Organization of wory (continued):
Statements by the Chairman, Na1ta, Chile

Question of the denunciation of two conventions by Senegal:
Statement by the Legal Counsel

76th meeting:

Draft decision:
Statements by Kuwait, Chile, India, Sri Lanka, Peru~ 0ameroon, China,

Nigeria, Kenya, Iraq, Mauritania, Algeria, Yemen, Pakistan, Libyan Arab
Republic

Reports of the SUb-Commi~tee Chairmen:
Report of the Chairman of Sub-Committee I
Report of the Chairman of SUb-Committee II

Statements by Senegal, Mauritania, Tunisia, Iran, Nigeria, Guyana, Fiji,
Philippines, Canada, Cameroon, Ecuador, Brazil, E1 Salvador, Norway,
Singapore

Report of the Chairman of Sub-Committee III
Statement by Chile

Closure of the session:
Statement by the Chairman

Meetings held from 17 July to 18 AUKQst 1972 (A/AC.l38/SR.77-89)

77th meeting:

Opening of the session:
Statement by the Chairman

Organization of work:
Statements by the Chairman and by Malta, Canada, Chile, Peru, USSR, Turkey,

Mexico, Ecuador

78th meeting:

Statements on regional meetings:
Statements by the Chairman, Venezuela, Colombia, Kenya, Canada, Australia,

Cameroon.

Statements by the Chairmen of Sub-Committees I, II and ':II
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79th meeting;

Statements by Chile, Uruguay, Jamaica

Statements by the Chairmen of Sub-Committees I, II and III

80th meeting:

Statement by Ecuador

Statements by the Chairmen of Sub-Committees I, II and III

Statement by the Legal Counsel

81st meeting;

General statements (continued);
Mexico

Statements by the Chairmen of SUb-Committees I, II and III

Statement by the Chairman and the Philippines

82nd meeting:

Venue of the third United Nations Conference on the Law of the Sea
Statements by Chile, Norway, Austria, Kenya, El Salvador, Mexico, Bulgaria,

Argentina, Egypt, Trinidad and Tobago, India, Peru, Uruguay, Yugoslavia,
Morocco, Philippines, Spain, Australia, Ecuador, Nigeria, CUba, France,
Colombia

Statements by Colombia, Venezuela

83rd meeting:

Statements by Malta, Singapore, Canada, United States of America, Trinidad and
Tobago, Iceland, Union of Soviet Socialist Republics, Turkey, China,
United Republic of Tanzania

84th meeting:

Statements by India, Mexico, Kuwait, Argentina, United Kingdom, Peru

85th meeting:

Statements by Afghanistan, Nepal, Zaire, Sri Lanka, Zambia, United States of
America, Sudan, Iraq, Chile, Union of Soviet Socialist Republics, France,
Peru, Japan, Algeria
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86th meeting:

statements by Poland, Philippines, Singapore, China, Union of Soviet Socialist
RepUblics

Adoption of report of Sub-Committee I (A/AC.138/82)

Adoption of the Introduction to the report of the Committee (A/AC.138/L.12),

87th meeting:

Statement bJr the Chairman of Sub-Committee I

Statements by Ethiopia, Colombia, Philippines, France, Union of Soviet
Socialist RepUblics, United States of America and the Chairman

l
,

Adoption ~f the report of Sub-Committee III (A/AC.138/84)

Conside];'ation of part I of the report of the Committee (A/AC.138/L.12/Add.l)

88th meeting:

Adoption of the report of Sub-Committee II (A/AC.138/83)

Consideration of part I of the report of the Committee (continued)

89th meeting:

Adoption of part I of the report of the Committee

2. Index to summary records of Sub-Committee I

Meetings held from 29 February to 23 March 1972 (A/AC.138/sC.I/SR.32-47)

32nd meeting:

Opening of the session by the Acting Chairman

Election of officers
Statements by Tanzania and the Netherlands

Organization of work:
Statement by the Chairman

33rd meeting:

1. Organization of work (continued)
statements by the Chairman, Peru, Turkey, Norway, Malta, Canada,

Sri Lanka, Kuwait, Australia

... ,., \

',: ';'
",~,

2. Status, scope, and basic provisions of the regime based on the Declaration
of Principles (resolution 2749 (XXV». Statements by United States ,of
America, Canada
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34th meetinp;:

1. Statement by the Legal Counsel on the comparative table contained in
document A/AC.138/L.IO

35th meeting;

I:," (continued)

"Status, scope, and basic prov~s10ns ••• " (continued)
Statements by Greece, Poland, Sri Lanka, Chile, Peru

"Status, scope, and basic provisions
Statement by Australia

2.

2.

1.

Secretary-General's note of 11 May 1971:
Statement by Canada

36th meeting:

1. "Status, scope, and basic provisions ... " (continued)
Statements by Malta, Peru, Union of Soviet Socialist Republics,

Uruguay, Algeria, Turkey, Romania, Iraq

l~
I ... \ ..

, 1

2. Secretary-General's note of 11 May 1971:
Statement by the Legal Counsel

37th meeting:

"Status, scope, and basic provisions ••• " (continued)
Statements by Bulgaria, Czechoslovakia, Byelorussian Soviet Socialist

Republic, Singapore, Afghanistan, Australia, Italy, United States of
America, Chile

38th meeting:

"Status, scope, and basic prov~s10ns .•• " (continued)
Sta.tements by p'.rainian Soviet Socialist Repu'blic, Kuwait, Japan, Canada,

the Chairman

39th meeting:

1.

2.

"Status, scope, and basic prOV~Sl.ons •.. " (continued)
Statements by Yugoslavia, Colombia, }1adagascar, Brazil, Belgium, Iran,

India, Argentina

Organization of work:
Statement by the Chairman

40th meeting:

1. "Status, scope, and basic prov~s~ons

Statement by the Chairman
" (continued)
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2. Organization of work:
Statements by the Chairman, Union of Soviet Socialist Re~ublics,

Turkey, Italy, Ivory Coast, France, Chile, India, Nigeria, Jamaica

3. Status, scope, functions and powers of the international machinery:
Statements by the Chairman, Mexico, United Republic of Tanzania

I~ 41st meeting:

"Status, scope, functions and powers ••• " (continued)
Statements by Netherlands, United States of America, United Kingdom,

Canada, Mexico

42nd meeting:

1. Organization of work:
Statements by the Chairman, Ukrainian Soviet Socialist Republic

44th meeting:

45th meeting:

]I·~·, ,
Organization of work:

Statement by the Chairman

2. "Status, scope, functions and powers ..• " (continued)
Statements by Finland, Australia, Belgium, United Republic of Tanzania,

Netherlands, United States of America, Peru

2.

1. "Status, scope, functions and powers ••. " (continued)
Statements by Canada, Chile, the Chairman, Union of Soviet Socialist

Republics, Sri Lanka, Sweden, Kuwait, France

2. "Status, scope, functions and powers ••. " (continued)
Statements by Malta, Jamaica, Belgium, Trinidad and Tobago, Spain, Peru,

Singapore

"Status, scope, functions and powers ..• " (continued)
Statements by Poland, Colombia, Iraq, Greece, Zaire, Pakistan, Bulgaria

1. Organization of work:
Statements by the Chairman, Peru

"Status, scope, functions and powers ••• " (continued)
Statements by Japan, Ukrainian Soviet Socialist Republic, Argentina, France,

Byelorussian Soviet Socialist Republic, Afghanistan, Turkey, New Zealand,
Mauritania, Uruguay

43rd meeting:

46th meeting:
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47th meetinp;;

1. "Status, scope, functions and powers ••• " (continued)
Statements by United Kingdom, Brazil, Kenya

2. Organization of work;
Statements by the Chairman, United Kingdom, Singapore, Afghanistan,

Brazil, Ecuador, United States of America, Australia, the Legal
Counsel

Meetings held from 19 July to 15 August 1972 (A/AC.138/SC.I/SR.48-6l)

48th meeting;

Opening of the session
Statement by the Chairman

Statement by the Under-Secretary-General for Economic and Social Affairs
Statement by the Secretary-General of UNCTAD

Statements by France, Chile, the Chairman, United Kingdom

49th meeting:

1. Statement by Chairman of Working Group I

2. "Additional notes on possible economic implications of mineral production
from the international sea-bed area" (A/AC.138173)
Statements by Chile, Japan, United States of America: Peru, Kuwait

50th meeting:

"Additional notes on possible economic implications of mineral production
from the international sea-bed area" (A/AC.138173) (continued)
Statemen~s by the Chairman, United Kingdom, Denmark, United States of

America, Chile, France, Peru, Jamaica, Canada, Brazil, Under-Secretary­
General for Economic and Social Affairs

51st meeting;

1. Status, scope, functions and powers of the international machinery
Statement by China

2. Organization of work:
Statement by the Chairman

52nd meeting:

"Status, scope, functions and powers "(continued)
Statements by Uruguay and Madagascar
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"Status, scope, functions and powers ••• " (continued)
Statements by Nepal, Netherlands, Italy, Czechoslavakia, Greece

~
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53rd meetinp.;:

"Status, scope, functions and po\Vers
Statement by Denmark

54th meeting:

55th meeting:

" (continued)

"Status, scope, functions and powers .•. " (continued)
Statements by Yugoslavia, United Kingdom, the Vice-Chairman

Comments on the Vice-Chairman's statement by Chile, Peru, Bulgaria,
the Rapporteur, Union of Soviet Socialist Republics, Malta

56th meeting:

1. Adoption of the draft report

2. Statement of explanation in reply to comments at a previous meeting
by Colombia

57th meeting:

Adoption of the draft report (continued)

58th meetinp:

Adoption of the draft report (continued)

59th meeting:

Adoption of the draft report (continued)

60th meeting:

Adoption of the draft report (continued)

61st meeting:

1. Adoption of the draft report (continued)

2. Organization of work:
Statement by the Vice-Chairman
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3. Index to Summary Records of Sub-Committee II

Meetings held from 1-30 March 1972 (A/AC.138/SC.~I/?R~~4-32)

24th meeting

Organization of work:
Statements by the Chairman and by Canada~ Pol~nd, Fhilippines, Peru,

United States of America, Turkey

25th meetin~

Consideration of questions referred to the Sub-Committee by the
Crnmnittee under the terms of the agreement reached on organization
of work as read by the Chairman at the 45th meeting of the Committee
held on 12 March 1971:

Statement by Canada

Organization of work (continued):
Statements by Philippines, United States of America, Turkey, Peru,

Bulgaria, Union of Soviet Socialist Republics, Belgium, Kuwait,
Netherlands, Canada~ Mexico, Japan, Cameroon, Singapore,
Australia, Malta, Nigeria~ Ivory Coast, the Chairman

26th meeting

. Organization of work (continued):
Statements by Turkey, Cameroon, Ukrainian Soviet Socialist

Republic, Mexico, Malta, United. States of America, Romania,
Mauritania, Canada~ Peru, France~ Liberia, Singapore, Nigeria,
the Chairman

27th meeting

Consideration of questions referred to the Sub-Committee ..• (continued):
Statements by Poland, United Kingdom, Union of Soviet Socialist

Republics, France, Iceland, Canada, Peru, Ecuador

28th meeting

Consideration of questions referred to the Sub-Committee ••• (continued):
Statements by Union of Soviet Socialist Republics, United Republic.

of Tanzania, India~ China, Greece, Spain, Indonesia, Philippines,
Australia, United States of America, Malaysia, Canada
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Organization of work (continued):
Statements by Peru, Brazil, Iceland, Morocco, Somalia, Mauritania,

Bolivia, the Chairman

~9th meetinp.:

Consideration of questions referred to the Sub-Committee ••• (continued):
Statements by the Chairman and by Mauritania, Philippir!es, Kuwait,

Kenya, Peru, Iceland, China, Ecuador, Malta, Spain, United States
of America, Yugoslavia, Greece, Chile, Australia, Japan, Austria,
Libyan Arab Republic, Iraq, Bolivia

30th meeting

Consideration of questions referred to the SUb-Committee ••• (continued):
Statements by Guyana and Mexico

3ls.t meeting

Consideration of questions referred to the SUb-Committee ••• (continued):
Statements by Gabon, Japan, Kenya, United States of America, Indonesia,

Canada, United Kingdom of Great Britain and Northern Ireland,
Chile, Ecuador, Turkey, Philippines, Senegal, Australia, Cameroon

32nd meeting

Consideration of questions referred to the Sub-Committee ••• (continued):
Statements by Mauritania, Turkey, Argentina, Italy, Union of Soviet

Socialist F.apublics, Bolivia, Peru,'United States of America,
Afghanistan, Kenya, Hungary, Netherlands, Brazil, Canada, Ecu~dor,

the Chairman
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Meetings held from 17 July to 17 August 1972 (A/AC.13~lsc.II/SR.33-~7)

33rd meeting:

Election of the Chairman

Organization of work:
Statements by Peru, Canada, Ecuador, ~1exico, Philippines, Turkey,

Union of Soviet Socialist Republics, Australia, United States of America,
Ukrainian Soviet Socialist Republic

34th meeting:

Consideration of questions ref'erred to the Sub-Committee by the Committee
under the terms of the agreement reached on organization of work as read
by the Chairman at the 45th meeting of the Committee held on 12 March 1971

Statements by Czechoslovakia, the Chairman, United Kingdom, Philippines,
Union of Soviet Socialist Republics, Peru, France, Ecuador, United States
of America

35th meeting:

Consideration of questions referred to the Sub-Commit.tee... (continued)
Statements by the Union of Soviet Socialist RepUblics, China, Peru,

Morocco, United States of ~nerica

36th meeting:

Consideration of questions referred to the SUb-Committee ••• (continued)
Statements by China, U~ited States of America, Union of Soviet Socialist

RepUblics

37th meeting:

Consideration of questions referred to the Sub-ConL~ittee••• (continued)
Statements by United States of America, Canada

38th meeting:

Consideration of questions referred to the Sub-Committee ••• (continued)
Statement by the Chairman

39th meeting:

Consideration of questions referred to the SUb-Committee ••• (continued)
Statements by Denmark, Uruguay, Sweden, United. States of America,

Jamaica, Chile, Norway, Philippines, Peru, Australia, the Chairman
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40th meeting:

Consideration of questions referred to the Sub-Committee ••• (continued)
Statements by United States of America, Norway, United Republic of

Tanzania, Libyan Arab Republic, Peru, Morocco, Chile, the Chairman

41st meeting:

Consideration of questions referred to the Sub-Committee .•. (continued)
Statement by Turkey

42nd meeting:

Consideration of questions referred to the Sub-Committee ••• (continued)
Statements by Spain, Kenya, Mexico, Turkey, India

43rd meeting:

Consideration of questions referred to the Sub-Committee •.• (continued)
Statements by Japan, France, AustraJia, New Zealand, United States of

America, Byelorussian Soviet Socialist Republic, the representative
of FAO, United Republic of Tanzania, Spain

44th meeting:

Consideration of questions referred to the Sub-Committee •.• (continued)
Statements by Philippines, Turkey, United States of America, Austria,

Bolivia, Malta, United Kingdom of Great Britain and Northern Ireland,
Union of Soviet Socialist Republics, Byelorussian Soviet Socialist
Republic, Japan, Australia, Argentina, France, Canada, Chile,
the Chairman

45th meeting:

Consideration of questions referred to the SUb-Committee ••• (concluded)
Statements by Bulgaria, Italy, Malaysia, Poland, Greece, Tunisia, Ethiopia,
.~geria, Kenya, Jamaica, France, the Chairman

Adoption of the list of subjects and issues

Adoption of draft report of the Sub-Committee

46th meeting:

Adoption of the draft report (continued)

47th meeting:

Adoption of the draft report (concluded)
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4. Index to summary records of Sub-Committee III

Meetin8s held from 1 to 27 March 1972 (A/AC.138/SC.III/SR.15-19)

15th meeting:

Organization of work:
Statements by the Chairman, Chile, Norway, Canada, Peru, Malta, Mexico,

the Assist~nt Director in ~narge Ocean mconomics and Technology Branch,
representative of the Inter-Governmental Maritime Consultative
Organization (IMCO)

16th meeting:

Statement by the Chairman of the Inter-Governmental Oceanographic Commission
of UNESCO; Canada made a report to the Committee on the FAO Technical
Conference on Marine Pollution and its Effects on Living Resources and on
Fishing; Norway made a report to the Sub-Committee on the Oslo Convention
for the Prevention of Marine Pollution by Dumping from Ships and Aircraft;
statement by New Zealand

General debate - marine pollution:
Statement by Greece

Organization of work:
Statements by Canada, Sri Lanka, Malta, Peru, Spain, Union of Soviet

Socialist Republics, France, Chile, Mexico, Argentina

17th meeting:

General debate - marine pollution:
Statements by the representative of the Inter-Governmental Maritime

Consultative Organization (IMCO), the representative of the Food and
Agriculture Organization (FAO) , the representative of the World Health
Organization (WHO), Iceland, Canada, Peru, Algeria, Malta, Sri Lanka,
United States of America, Chile, Belgium, Spain, Liberia, Norway,
Guya.na, the Chairman .

13th meeting:

Organization of work:
Statements by Canada, Japan, Ukrainian Soviet Socialist Republics,

United States of America, Jamaica, Malta, Chile, Australia, the Chairman

General liE~bate - marine pollution:
Statements by Norway, Sri Lanka

19th meeting:

General debate - marine pollution:
Statements by the Assistant Director in Charge Ocean Economics and

Technology Branch, Argentina, Australia, Spa:ln, Ukrainian Soviet Socialist
RepUblic, United RepUblic of Tanzania,Denmark, Peru, United Kingdom of
Great Britain and Northern Ireland, Chile, Colombia, Canada
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Organization of work:
Statements by Canada, Belgium, Yugoslavia, the Chairman, Poland,

United States of America, Chile

Meetings held from 17 July to 18 August 1972 (A/AC.~38/sC.III/SR.20-32)

20th meetinp;:

Statements by the Chairman and the Assistant Director in Charge Ocean
Economics and Technology Branch, IMCO

Organization of work:
Statements by Canada, Union of Soviet Socialist Republics, Chile, Cyprus,

India, the Chairman, and by the Assistant Director in Charge of Ocean
Economics and Technology Branch, ~MCO

21st meeting:

General debate - marine pollution:
Statements by the Chairman, Union of Soviet Socialist Republics, Lebanon,

Cyprus, India, Canada

22nd meeting:

General debate - marine pollution:
Statements by the Chairman, the representative of the Inter-Governmental

Maritime Consultative Organization (IMCO), Iran, Greece, Chile,
the Chairman, United States of America, Peru, Argentina, Union of Soviet
Socialist Republics, Lebanon

23rd ~eeting:

General debate - marine pollution:
Statements by the Chairman, the representative of the Inter-Governmental

Consultative Organization (IMCO), the representative of the United Nations
Educational, Scientific and Cultural Organization (UNESCO) and its
Inter-Governmental Oceanographic Commission (IOC), Trinidad and Tobago,
Chile, Japan, United KingdoJD., :-1alta, Lebanon, Peru

24th meeting:

General debate - marine pollution:
Statements by Peru, India, Iceland, Mexico

25th meeting:

General debate - marine pollution:
Statement by the United States of America

Draft resolution
A/AC.138/sC.III!L.22 by New Zealand

General debate - marine pollution:
Statements by Ecuador, Australia, Colombia, France, China, Trinidad and

Tobago
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26th meetinp::
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General debate - marine pollution:
Statements by Canada, Fiji, Peru, Japan, New Zealand, France, the Chaillman .

Scientific research:
Statements by Japan, United States of America

27th meeting:

General debate - scientific research:
Statements by Canada, Peru

28th meeting:

General debate - scientific research:
Statements by Mexico, Brazil, Ecuador, Trinidad and Tobago, Japan,

United Kingdom of Great Britain and. Northern Ireland, Bulgaria, Canada

29t.h mp.p.t.i ne::

General debate - scientific research:
Statements by the Ukrainian Soviet Socialist Republic, Union of Soviet

Socialist Republics, Colombia, Yugoslavia, United Republic of Tanzania,
Philippines, United States of America, France

Right of reply:
United Kingdom of Great Britain and Northern Ireland, Japan

Organization of work:
Statements by Japan, Canada, the Chairman

30th meeting:

Draft ~esolution on preliminary measures to prevent and control marine
pollution introduced by Norway (A/AC.138/sC.III/L.25)

General debate - marine pollution:
Statements by Canada, Union of Soviet Socialist Republic s , United States of

America, United Kingdom of Great Britain and Northern Ireland, Peru, China

Consideration of the draft report (A/AC.138/SC.III/L.24 and Add.l)

,~ 31st meeting:

1. Draft resolution on preliminary measu~~s to prevent and control marine
pollution (A/AC.138/SC.lIIjL.25):
Statements made by Norway, Greece, United RepUblic of Tanzania,

the Chairman~ Keny~, China, France, Peru

2. Consideration of the draft report (A/AC.138/SC.III/L.24 and Add.l)

32nd meeting:

Consideration and adoption of the draft report (A/AC.138/sC.III/L.24 and Add.l)
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