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snb~varervh 4 L (n) - Definitions

The exprensicn "events in Burope" ie intended to apply to haprenings of

major propoxrtions involving territorizl end mrefound political chonpes as well
a3 thelr after-cTfects including those eases where thene after-effocts occur
after 1 Januorvy 1951,

The Comamittee declded that the Conventlon must contain o time limilt efter
vhich any new refucees would not be included in the categoriles defined in the
Convantion, The Cenvention provides In peregroph 13 for the additilon of other
catepories of refmpees, Jenuary 1, 1951 wes Inserted only because 1t coincides
with the asasumption of office by the United HNations High Commissioner for

Refuees,

Sub~nerarraph & 1 (1)
"Formesr hobitual residence” of a refugee for the purposes of thls convention

means tho country in whilch he hed resided end where he had suffered or fears

he would guffer porsecution 1If he retwrned.

Sub-veramraph £ 1 (c)
The Cormittee did not feel 1t necesszry to describe in this poregraph the

method by which members of German minoritics formerly outside Germany had
rexched Geymeny., It intended, however, to include those whio had returuel to,
sought refuge In or vere expelled to Gormanys Such persons would not be covered
by this Convention even 1f they retuwrned to Germany and subsequently leflt

or may leave,

- Tl Committee agroed that in this Article the term "Germeny" was to be
Interprated g j‘t.'l}e arga of the German Reich as of December 1G37.
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The C'or'mni-ﬁtee agreed that for the purposes of thls Convention, "nable"
refers to stateless refugpes and "unwilling" to refugees who refuse to ascept
the protection of the govermment of their nationality.

Sub=parepraph A 3 was Intended to include all such persons a8 weras covered by
previous Conventions on the subject, or wers consldered by governments to be
refupees, It 18 also intended to Inclyde the children of such refugess, even -
iIn cases where su‘ch‘ children LGHE born sfter 3 ,Sep'be_mbe_r"l939, and. provided
they are without na;bionetlity. H | o

Avdiole 2 (10)

General obligations

The Committes decilded .not to include In ’rh’ts article a propoaql of the
Governwent of France explicitly permitting govermments to ‘restrict the political.
actlvity of refuheeso Consequently the representative of France stated that
his Govermment resewved its position,

It was the opinion of the majorlty of the Committee that a provision to
thls effect was uwnnecessery since every soverslgn government retains the right
to regulate the obJectionable activitics of aliems. The fallure to include
such & provision should not be interpreted as derogating from the power of a
government In this respsct. :

The Committes fuily appreciated that the provision made in thils article
wae an acknowledaed fact and did not have to be explicitly stated, It was
consldered useful for 1ts psychologlcal effect on refugeeq as well as for the
purpoge of producing a balanced ﬁocument to 1nclude a provision ov.ulining the
general obligdtions of refugees, It was cons:.dered. advisalle o do so since ‘
the obligations of the receiving countriss were gtated In the Convontion in
comprehensive torms, ‘ N

Artdcle b (8)

Exemption from reciprocity

This Article ig intended to fwet the situation in various countries whers
certain rights are accorded to allens subJect to reclprocity. In such cases
there 13 no obJection on the part of the State to alilens enjoying these rights,
and the purvose of conferring them subject to reciprocity 1s merely to obtain
similar rights for its nationals in foreimm countries., The Article will confer -

[these rights
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these righta on refugees; they would otherwise be prevented from having them in
view of their lack of naticnality,
The frticle 18 not Intonded to relate to rishts specifically conforred by

bllater~l tveaty ond which cre not intended to be enjoyed by aliens generally,

frticls 7 (k)

s

The Cormilttee decided not to include in this article any gpscific provisiom
covering vwills node by refugees and ormeed that 1t was not its intentlon to
wveaken by thls omicsion the force znd scope of Article 7 so far as acquired rights
ware concernod. The omlssion wos egresd to only because of a desire to avoid
conflict with the lews of the country wiers the will 1s probated. The Committee
agroed that courts chould, end wonld whore rossible, give effect to the wishes
of teatators.

The Cormittes decided to delete a refersnce to FPapily Law since this
subject is in offect covered by the orticle end also because the lowe of the -
various countrics differ witely with repard to 1t.

There was wnenimlty, hovever, thet with regard to refugecs, these motters
ghould not be rarnlated as to substance, form, and compstence by the laws of the
contry of nationality even in countries vhere these matlers are, In regarfl ‘

to aliens penerally, so regulated,
Article 9 (6)

Artistic vights opd dndustrisl properiy
Tt should be noted thoet wherever the words "the most favourable treatment"

1s uced in the Convention 1t meras the tremtment accorded to nationals of
another cowntry by treaty or usrge. A reservation could be made, shonid it
prove necessayy, concerning prefevential treatuent accorded by e country to.
certaln aliens wider "Tfirmly established international woeges" es provided for
in Article 36 of this Convention.

Articls 10

Ripht of assoclatlon
The Committee agreed that thoush the Article did not specifically mention

the right of refugees to form az well as to Join associations it did not intend
to deny them this right., The power to regulate the formation of agsociations

[remains with
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remains with governments and is not vestridted by the Convention except in so
for as this is contsined In the pr‘bﬁri-ﬁ-iion aécordixig to refugees the mogt

favoureble treatment accorded to mationsls ¢f foralgn countrles,
Arbicle 12

Wage-aorning employment

The expression "in the same circumstances” is intended to meen throughout
the Conveatlon thaf the same treatment would be glven to refugees as to other
aliéné admitted to the country for the seme purposes and under the sams
conditionse | |

._Nothing in this Article ié 1n£ended to restrict the power of governments
to attach conditions to the admisslon of refugees, to demand that they fulfil
these conditions or to remove such conditlons, The Article is not intended to

remove oconditions mede prior to the entry into force of the Conventiom.,
Article 1k (15)

Liberal professions ~ paragraph 2 ‘ o ‘ ,
The Commitiee intended that the extension to stateless persons of provislons
concerning refugees (who in fact emjoy, under the terms of the dreft Convention,

treatment equal to and in mome respects Ffavoureble to that accorded to other
alieng) shall not be interpreted as excluding stateless persong from the
operation of any quotas governing the edmission of aliens to certein types of
pald and unpaild professional work,. |

Article 15 (18)

Rationing : ‘ ,
It was the intention of the Committes that the provision for the granting
of ration privileges to wefugees would apply only to the usual necessities of

life,
Article 17 (20)

Public education

The Committee agroed that paragraph-2 was not intended to prejudice .
reclprocal arrangements for scholarships granted by govermments including those
encouragad by UNESCO or other orgenizations. However, it was the intention of

the Committee to obtein for refugses as generous educational opportunities as

pogs ible N
/The Committee
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Avticle 23 (22)

Travel documents

Tne CommIttee. agreed that one of the purposes of the Travel Documsut was
to assure a refugse he would have the same status on return to the country
igssuing the Travel Document as he had before he left it,

The term "remewal' of a viea, permit or document mesns granting 1t amother
full term of validity; "sxtenslon" of the same covery a limited peribd of ‘
validity, ..

Should a refugee be glven permission to remain in a country for a limited
period, and then leave that country with the travel document he could,_on his ‘
return, bs permitted only to remain for the unexplred period grahted’ in the
original permisgion unless the govermment concerned declded to sxtend the perilod.-

The term "lawfully resident" in this article is taken from the London |
Agreoment of 1946 of the Inter-Governmantal Commlttee on Refugees and is used
In the sense Intended there.

Article 2 (11)

Fiscal charpes - paragraph 2 : 1

It should be noted that Articls 20, paragraph L allows a Contracting State
to charme for Adminlstrative Assistance rendei'ad a refugee. The charge mentioned
in Article 20 is applisd to refugees only whersas the charges mentioned in ’

Article 24 are Impoged on all allens, refugees or otherwise.

Article 25 (new)

Transfer qof asgsets

In the second paragraph the Gommittee intended to provide for the transfer
of agsets and currency which the refuggae aid nqt bring into the country with
him but acquired after his entry. This paragraph ia also intended to cover the
asse'ts' of a réfugea in the teryitory of any Contracting State other than that

which the refugee 13 leaving,
Article 26 (2h third article)

Refupees not lawfully admltted
The delegate of the United Kingdom reserved the position of his govermment

as concerns Articles 26, 27 and 28,
' /Article 28



E/ACo32 /L 30 /Ad(l.l
Page 5

The Comaittes Intended this provision to apply to education conducted by
public. authorities with public funds end to any 76@}&@101’1 subsidized in part
or whole by public funds, It does not apply to private educational a,o'tivitiee.
| * Article 19 (16 and 17)

Labour' 1eplslat1 on and social sgcirity . |
The Committee agreed that the term "social security" includes provisich

for payment In cases of emnloymenb in“ury regardless of differences in national

adminietmtive practices.,
It was also agreed that in caces of fatal empmyment mjurles the

benaficiaries of the in,jured person should receive benef it’a ‘aven 1f they are

not resident in the country where the n.n jury occurredo
Article ,g’_g (93)

Administrative Agslgtance = paragraph 1
The Commities noted that if the General Assembly in defining the functions

of the United Nations High Commissioner for Refugees should decide that his
office should desl with administrative assistance to refugees, 1t vould do 8o -
by arranpements w*th indwidual povernments. ohould. no international nuthorlty

'nrovicle necessa“y assistenca governments are required to furrnish it,

The reprGSenta,tlve of Jche United. I«.ingd.om stated th&t the queetion of
administrative assistance to refugees d1d not conetitute a problem in that
country and therefore the provisions of Article 20 did not appear to apply there.

' Administrative Besistance - paragraph 3 . e

While. the Comittee in no way in! tended to reduce. the value wlﬁch such a.
document, hed under previous arrangements 1t felt that the. 1anguape of both the .
French end the Secreteriat drafts was 'un'aabisfactory,. Tt 1s difficult .J‘%‘?.. speak
of & document .or certification ag stahding in the Te{:ead of an’ .origiz:ml‘, d;?.G"@EBt;
8ince in some Instences there is no orjgjinal document. S.iiﬁilerly it‘ié..‘ imEQES-ib,lQ

%o speak of & document, a3 having the same validity as the act to vhich 1t
certifies.

The purpose of this clause 1s to have the Contracting States give documents: .
: issueé_ to refugees the same validity as if the documents had been issued by the
: COmPGtent comtry of nationality of an al len, or-as if the act had been certified:
: to by such euthority, Such documents would be accepted as evidence of the facts

N or acts certifled In accordance with the laws of the country in wvhich the
‘d,ocument is ' mresented,

L /article 23 (82)
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Article 22 (2h first article)

Expulsion to country of nersccution
It weo the oplnion of the Camititee that the obligation mot to retirn 2

refugee to the country whors he was persecuted 414 not imply an obligatiecn to

admit him to thes country vhere he sesks entry. The return of a refugse-~ship ;
for example, vo the high seas could not be construed as a violation of this

clause.
Article 35 (36)

Colonial claune
The Comnittee has not includsd in this Article "trust territories under

the edministration of the United Nations" on the wnderstending that possible
provision for tne extension of the bensfits of the Coaventlon to such territories

would be nrovided before it 1s opened for simature.
Axgicle 36 (35)

Resorvations

The formula "Flrmly estoblished international usapes” refers, to privileses
mituelly meented to citizens of & group of countriles, es In Scandinavia where
these are mrented not by virtue of o written instrument but on the basls of
anclent practice, geogrephlec proximlity, or religious and cultural wnity, In
these coses the bensfits and privilepes are not granted to the citizens of
countries enjoying the statua of most favoured nations.,

The Committes oxprossed the hove that the number of reservations to the
Convention would be limited, Thig Article was not intended to limit the right
of a Contracting State to eccept the Convention subject to reservatlons which

are amreeabls 1o other Contracting States.



