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CoBeT Mo npaBaM 4eJjioOBeKa
Pabouasn rpymnma mo mpou3sBOJbHBIM 3a1€PKAHUAM

Muenus, npuasarbie Padouen rpynmnoi
110 NMPOM3BOJILHBIM 3a/IePKAaHUAM Ha ee
mectuaecsaToi ceccuu 2—6 mas 2011 rona

Ne 7/2011 (Erumner)

Coo01eHue, HANIpPaBJIeHHOE MPAaBUTEJILCTBY 22 nekadps 2010 rona
OTHocuTenbHO: Maxmyna Adaeascamana Kaccema

Focyz[apCTBO ABJACTCH YYHAaCTHUKOM Mexmynaponﬂoro MaKTa 0 rpaxkaaHCKUX U
MOJIMTUYECKUX MIPpaBax.

1. Pabouast rpynmna mo mpou3BOJIBHBIM 3a/ep)KaHUSIM Oblila ydpeikJeHa B COOT-
BeTcTBUHU ¢ pe3omonueit 1991/42 npexueit Komuccun mo mpaBam denoBeka. Mauaart
PaGoueit rpymnmsl 6611 yTOUHEH 1 npojuieH Komuccueil B ee pesomrorun 1997/50. Co-
BeT 10 IPaBaM YeJIOBEKa B3sUI Ha ceOs OTBETCTBEHHOCTH 3a OCYI[ECTBICHHE MaH/AaTa
B cBoeM pemennn 2006/102. [leiicTBue MaHaaTa GbLIO MPOAJICHO HA MOTOTHHUTEb-
HBI TPeXJETHHUIl mepuoa B cooTBeTCcTBHH ¢ pe3omronueii 15/18 Cosera ot 30 cen-
116ps 2010 roxa.

2. Pabouas rpymnma cuWTaeT JHIICHUE CBOOOIBI MPOU3BOIBHBIM B CICAYIOIIUX
cilydasx:
a) KOTJ]a SBHO HEBO3MOXHO COCJIATHCS Ha KaKyr0-Iu0O MPaBOBYIO OCHOBY,

ONpaB/BIBAIOIIYIO JHIICHHE CBOOOABI (HampuMep, Korja Kakoe-nubo JIUIO conxep-
KHUTCSI TOJ CTPaxkeil mociie OTOBITHS MM CPOKa CBOErO 3aKIIOYCHHS MM BOMPEKH
pacupocTpaHsIomeMycs Ha HeTo 3akOHY 00 amHucTHH) (kateropus |);

b) KOTJIa JIMIIEHUE CBOOOJBI SABISICTCS PE3yIbTATOM OCYIICCTBICHUS MPaB
unau cBo0OJI, rapaHTHPOBAHHBIX cTaThsamu 7, 13, 14, 18, 19, 20 u 21 BceoOuieii aek-
Japanuy TpaB YelioBeKa, W B TOW Mepe, B KaKOHM 3TO KacaeTcs TOCYIapCTB-
y4aCTHHKOB, ctaThsimu 12, 18, 19, 21, 22, 25, 26 u 27 MexayHapoaHOTO HaKTa o
rpaxaaHCKUX U MOJUTHYECKUX mpaBax (kareropus I);

c) KOT/Ia TOJHOE HMJIM YaCTUYHOE HEeCOOJI0IeHHE MEXIYHapOJIHBIX HOPM,
KacaloIuXcs IpaBa Ha CIpaBeIMBOe cygeOHOoe pa30upaTeabCcTBO U 3aKPEIICHHBIX
Bo BceoOmel nexnapanuu npaB 4eloBeKa M COOTBETCTBYIOIIHMX MEXIyHapOmHO-
MpaBOBBIX JOKYMEHTAX, MNPUHATBIX COOTBCTCTBYIOIIMMHU TOCylapCTBaMH, SABJIACTCA
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CTOJIb CEPHE3HBIM, YTO TO MPHAACT (aKTy JUIICHUS CBOOOIB MPOU3BOIBHBIN Xapak-
tep (kareropus I11);

d) KOTJ[a TPOCHUTENH YOEIKHINA, MMMHUTPAHTHI HIIH OEXEHIIBI ITOIBEPTAIOTCS
JUTHTETFHOMY aJIMHHUCTPATUBHOMY 3aJ€PKaHUI0 03 MPeI0CTABICHHUS BO3MOXHOCTH
aIMIHUCTPATHBHOTO WJIM CyIeOHOTO MepecMOoTpa WM CPEACTBA MPAaBOBOW 3alIMTHI
(xareropust 1V);

e) KOTJa JUIIEeHHEe CBOOOIBI MpeACTaBiIseT cOOOW HapylmeHHE MeXIyHa-
POMHOTO TIpaBa B BHJAC NTUCKPUMHHAIUH IO NMPHU3HAKY POXICHUSA, TPAXKIAHCTBA, IT-
HAYECKOTO WJH COIMAJbHOTO MPOUCXOXKACHHUS, SA3BIKA, PEIUTHH, YKOHOMHYECKOTO
MOJIOKEHUS, TTOMIUTHYECKUX HIIM WHBIX YOCXKICHHM, 1M0oja, CEeKCyalbHON OpUEHTAINH,
WHBAJUIHOCTH WJIW WHOTO CTaTyca, HeNbI0 HIIH PEe3YyIbTaTOM KOTOPOH MOXET CTaTh
OTpHIIaHKE PABEHCTBA C TOUKH 3pEHUS MpaB uesnoBeka (kareropus V).

IIpeacraBiieHHbIEe MATEPHUAJIbI
Coobujenue ucmounuxa

3. CormacHo uctounuky, 6 anpens 2009 roga r-u Kaccem, 35-neTHuit pabounii-
CTpOMTENDb, OB apecToBaH y ceds noma areHTamu otaeneHus CiyxObl rocymapct-
BeHHOU Oe3omacHocT U pa3Beaku (CI'B) B Anb-Mapexe. CornacHO HCTOUHHKY, T-HY
Kaccemy He ObLT IpenbSABICH OpAEp Ha apecT.

4, Hctounuk coobmaet, uto T-H Kaccem Owvim mHampaBinen B otnenenme CI'b B
Hacp-cutn, tne o comepsxancs B TeueHrue moutu 50 nHEH u, Kak yTBEepKIaeTcs, He-
CKOJIBKO pa3 MOJABEPTajcs MBITKaM. [IpeanonoXuTeIbHO, TBITKHA UCIOIH30BATUCE IS
TOTO, YTOOBI MOJYYUTH OT T-Ha Kaccema mH(poOpManuio o ero mpenmnojaraeMoi CBs3U
C TEPPOPUCTHUECKOH TPYIITUPOBKOH.

5. CornacHo ucTOYHUKY, I-H Kaccem BmocieacTBum OBl HEpEeBEAECH B TIOPbMY
AOy-3abanb, e OH COOEPXKHUTCS 4O HACTOSIIETO BPEMEHH.

6. HcTounuk YTBCPIKAACT, 4YTO I'-H Kaccem OIIPOTECTOBAJTI CBOC aAMUHHUCTPATUB-
HOC 3aKJIIIOYCHHEC B I‘IIT)CSBLI‘IaI\/'IHOM BEPXOBHOM CyI€ FOCYHapCTBCHHOﬁ 0e30MacHOCTH
B COOTBETCTBHHU ¢ 3aKOHOM O ‘IpeSBBI‘IaﬁHOM ITOJIOXXCHHUH.

7. 13 mions 2010 roma UpesBbI4alfHBIH BEpXOBHEIN CyA TOCyJapCTBEHHOW 0e30-
MacHOCTH IPUHsI pemenne o0 ocBoboxnennu r-Ha Kaccema. 8 aBrycra 2010 roma
3TOT XK€ CYJ TMOATBEPAMI CBOE PEIICHUE B CBS3U C alesuisALueid, MogaHHo# MuHUCT-
poM BHYTpeHHHUX JHen. OJHAaKO IO HACTOALIETO MOMEHTa cyneOHOe IOCTaHOBICHHE
00 ocBoOOxaeHNY T-Ha Kaccema He ObLIO BBIOJIHEHO BJIACTAMHU.

8. HcTouHuK 3asBasieT, YTO BMECTO TOTO 4TOOBI 0cBOOOmMTHL I'-Ha Kaccema Mu-
HHUCTEPCTBO BHYTPEHHUX JI€]l IEPEBENIO ero B APYroe MEeCTO, MOCJe Yero BBIIAJIO0 HO-
BBIM OpJep Ha aIMHUHUCTPATHBHOE 3aKII0UYCHHUE.

9. ITo MHeHHMIO UCTOYHUKA, 3aaepxkaHue r-Ha Kaccema He nMeno kakux-iubo 3a-
KOHHBIX OCHOBaHHMH. B wacTHOCTH, HCTOYHUK yTBepxkaaeT, uyTo r-H Kaccem Obu1 ape-
CTOBaH M MOMEIIEH IO CTpaxy 0e3 cyneOHOTO opaepa M eMy He COOOIIMIN O MpH-
YUHAX €TO apecTa M 3aKIIYCHHUS.

10. HUcrounuk cceutaercss Ha crarbio 41 Koncrtutynuum Erummnra, B koTOpOi roBO-
putcs, 4To "cB00O/MA JMYHOCTH SBIASETCS €CTECTBEHHBIM IpPaBOM, HE IOJJIC)KAIUM
HapymIeHHIO, 3a HCKIIOYEHHEM CIydaeB 3aJepKaHus Ha MecTe MPEeCTYIICHHUS.
ApecTt, 00bICK, TOMEIICHNE B MECTa 3aKJIOYEHUs KaKOro-nmnbo JuIa, OrpaHUYCHUE
ero cBOOOJBI WM TpaBa Ha NMEPEABHKEHHE MOTYT OBITh OCYIIECTBIEHBI TOJBKO Ha
OCHOBAaHHH OpAepa KOMIIETCHTHOTO CyAa MJIM IPOKYypaTypsl B MHTEpecax BeICHUS
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CIENCTBUSA WK oOecredye st 00IeCTBEHHOM 0€30aCHOCTH B COOTBETCTBUU C II0JI0-
JKEHUSIMU 3aKoHa" .

11. HcrouyHHK yTBep)kIaert, uTo r-H KacceM conepKuTcs IOA CTpaxkedl B Hapymie-
HHe myHKTa 2 cTaThu 9 w myHKTa 1 crathu 14 MexayHapoIHOTO MakTa O TpakIaH-
CKHMX M IOJMTHYECKHX IpaBax. B 4acTHOCTH, HCTOYHHMK CUUTAET, YTO HE OBLIO CO-
OmroneHo mpaBo r-Ha Kaccema Ha cupaBeminBoe cyaeOHoe pa3ouparenscTBo. EMy He
OBLIO IPebsBICHO OQHUIHANbHBIX OOBUHEHNH HU B MOMEHT apecTa, HH MO3XKe.

Omeem npasumeavcmea

12. B cBoem muceme oT 22 aexadpst 2010 rona PaGouas rpynma HampaBuia mpaBu-
TEJIbCTBY pPEe3lIOME JaHHOIO ciydas U IMPOCHJIA ero MPedoCTaBUTh JII0OY0 HHQOopMa-
LU0, KOTOPYIO OHO COYTET HEOOXOAMMOIl, B CBSI3U C NaHHBIMH yTBEPXKACHHUIMH. Pa-
Oodas rpymnma ¢ CoXXaJeHHEM OTMEYaeT, YTO NPABUTENbCTBO HE MPEACTABHIO B TeUe-
Hue 90 nHell oTBeTa Ha MPENPOBOXICHHBIC €My YTBEPKACHHS, KaK 3TO MPEIyCMOT-
peHo nmyHkToM 15 MeronoB paGorel PaGoueil rpymnmbl; OHO Takxe HE 3alpOCHIIO O
HIPOAJICHUY TIepHOoJia HOArOTOBKH OTBeTa B TeueHUe d3Tux 90 aHeid.

13.  CornacHo myHKTy 16 MeTonmoB pabotel Paboueit rpynmsl Pabouast rpynma mo-
KET YIOBJICTBOPUTH OOOCHOBAHHYIO MPOCHOY O MPOJJIEHUH CPOKA MPEeACTaBICHUS
orBera. OiHaKO B JAaHHOM ciydae Pabouas rpymma oTMedaet, 4TO HIpochda o mpo-
IJIEHUH CpOKa Ha IMpencTaBieHHe oTBeTa Oblna monydeHa 4 mas 2011 rona, T.e. Ha-
MHOTO mo3xe ucredeHuss 90-mHEeBHOTO cpoka. B 3tux oGcrosrenbcTBax Pabouas
rpymmna, HoJ0KUTEIbHO OLIEHUBASI COTPYAHUYECTBO CO CTOPOHBI MPABUTEILCTBA, TEM
He MeHee TO0JIaraeT, YTO He MOXKET Jajiee OTKIaJAbIBaTh BHIHECEHHE CBOET0O MHEHHMS T10
JIAHHOMY CIIy4alo.

Oobcyxaenne

14. HecmoTps Ha OTCyTCTBHME MH(OpPMAIUU OT NpaBUTENbCTBA, Pabouas rpymma
[10JIaraeT, 4YTO MOXET BHIHECTH CBOE€ MHEHHE OTHOCHTEJIBHO 3ajepkaHus r-aa Kac-
ceMa B COOTBETCTBUU C MyHKTOM 16 cBOnX MeT010B paboTHI.

15. Kak ykaseiBanoch B nyHkre 19 muenus Ne 21/2007, a takxke npu paccMoTpe-
HUU JIpYyrux ciydaes (cm., Hanpumep, nyHKT 19 muenus Ne 5/2005, nyHkr 6 peure-
Hust Ne 45/1995 u nyukr 6 pemenus Ne 61/1993), PaGouas rpynmna c4uTaeTt, 4To CO-
JIepKaHWe JHIa B aAMHHHACTPATHBHOM 3aKJIIOYEHHUH MOCJIE TOr0, KaK IMOCTaHOBICHHE
0 ero 0CBOOOXIEGHHH OBLIO BEIAHO CYNEOHBIM OPraHOM, MPAaBOMOYHBIM HPOBOJIUTH
IPOBEPKY 3aKOHHOCTH 3aJepKaHUs, AeNAeT JIMIICHHE CBOOOIBI NPOU3BOIbHBIM.

16. PaGouas rpymnma BHOBb MOBTOPSIET CBOE MHEHHE O TOM, YTO B MOJAOOHBIX CITy-
4asx HEBO3MOXXHO MPUBECTH KaKy-JTUOO MPaBOBYI OCHOBY JUISl ONpaBlIaHUs 3a-
JepXKaHus, MPUIEM MEHEe BCEro B KaueCTBE TAKOW OCHOBBI MOXET HCIOJIb30BaThCS
aJMUHUCTPATUBHOE MOCTAaHOBIEHHUE, BBIAAHHOE JUISI TOrO, 4TOOBl 000HTH cyneOHOE
pemreHne 06 0CBOOOXKICHUH.

17. B nmamHOM ciydae, HecMOTps Ha cynebHoe pemenne oT 13 mrons 2010 roga 06
0cBOoOOXKIeHUH, T-H KacceM mo-npexHeMy COJAEPIKHUTCS O] CTPaked Ha OCHOBAHUU
aIMUHUCTPATUBHOIO MOCTaHOBIEeHHs. Kak yka3piBaaoch BbIlIe, 10 MHEHHIO Paboueit
IPYIIIbI, COJAEPIKAHNE YEIOBEKA B 3aKIIOUCHHH MOCJIE TOr0, KaK MOCTAHOBICHUE O €ro
0CBOOOX/IEHUU OBIIO BBIIAHO KOMIIETCHTHBIM CYJACOHBIM OPTaHOM, JejaeT JINIIeHHE
cB0OOJbI TMPOU3BOJBHBIM. Takoe MPOU3BOJBHOE 3ajiepKaHHe HapyliaeT cTaTbio 9
Mex/AyHapOIHOTO MaKTa O FPAXKJAHCKUX M MOJTUTHYECKHX mpaBax. Takum oOpaszom,
JAHHBIN Clydail MmoJnaaaeT moj KaTeropuio |, IPpUMEHUMYIO K PACCMOTPEHUIO Clly4a-
eB, MpejcTaBisieMbix Paboueil rpymre.
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18. C mowmeHra apecrta 6 anpens 2009 roxa r-my Kaccemy He OBLIH IpeabsIBICHBI
oduuMaNbHEIe OOBUHEHUS, U MO €ro Jejly He NMPOBOAMIOCH cyneOHOe pa3dupareis-
ctBO. Ilo MHeHuto Paboueil rpynmbl, BBUIY (aKTOB HeCOONIONSHUS NpaBa Ha CIpa-
BeJINBOE CyneOHOe pa30MpaTesbcTBO, 3aKPEIUICHHOTO B cTatbe 14 MexayHapoIaHO-
ro IaKTa O FPAKIAHCKUX U MOJUTHYSCKUX IPaBax, JaHHBIA cllydyall TakKe HOAmanaet
noj kareropuro |, IpuMEeHUMYIO K PacCCMOTPEHHUIO ClydaeB, MpeACTaBIseMbIX Pa-
Oouell rpymme.

IlocTanoBJieHHE
19. C yuerom BeIIen3n0KeHHOTO Pabovas rpymnmna BEIHOCUT cleqyIONee MHECHHE!

JIumenne r-na Kaccema cBOOOABI SABISETCS NPOM3BOJBHBIM, HAapyIIaeT CTa-
e 9 1 14 MexayHapoIHOTO MaKTa O TPaKJAaHCKUX M IMOJUTHYECKUX IIpaBax
u noxananaet mox kareropuu | u Ill, mpuMeHNMBIE K pacCMOTPEHUIO CIIy4aes,
npeacTaBiIsieMbix Paboueit rpynime.

20. B coorBercTBUHM C MpUHATHIM MHeHHeM, Pabodas rpynmna mpocuT HpaBUTEIb-
ctBo Erunrta nmpennpuHaTh HEOOXOAMMBIE IIATH A UCHPABICHUS CUTYalllH, B KOTO-
poit Haxomutcs r-H Kaccem, m ans oOecrmeueHHs €€ COOTBETCTBHSI CTaHIAApTaM H
NpUHIMIIAM, 3aKpEeIJICHHBIM BO Bceobmel nexiapannu mpas 4eiaoBeka u B Mexay-
HapOJHOM MaKTe O TPaKIaHCKUX M IMOJTUTHYECKUX MPaBaX.

21. PaGouas rpynma mojaraeT, 4To, C y4eTOM BCEX OOCTOSITEIHCTB JAAHHOTO CIy-
qas, aJeKBaTHOM Mepoil I HCIpaBleHHS CUTyalluu ObIO OB OCBOOOXKIECHHUE
r-ua Kaccema u mpegocTtaBieHne eMy IIpaBa Ha KOMIEHCANHIO, 00Iafaromy0 HCKO-
BOH CHJIOH, B COOTBETCTBUH C MyHKTOM 5 ctatbu 9 MeXayHapoAHOTO MaKTa O Ipax-
JAHCKHUX W MOJUTHYECKHUX MPaBaX.

[TIpunamo 4 mas 2011 2004l
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