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1. Election of officers

l

Rule 15 of the rules of procedure of the functlonal commissions of the
Economic and Social Council provides that "at the commencement of its first meetlng
of a regular session, the commission shall. elect, from among the representatives.of
its members, a Chalrman, one or more Vlce-Chalrmen and such other officers as may be
required". &

2. Adoption of the agenda , o

Rule 7 of the rules of procedure provides that "the commission shall at the
beginning of each gession, after the election of its officers, ... adept the agenda
for that -session on the basis of the prov151onal agenda".

The Commission will have before 1t the provisional agenda (E/CN. 4/1985/1)
prepared by the Secretary-General in accordance with rule 5 of the rules of
procedure. The.Commission will also have before it the present annotations relating
to the items included in the provisional agenda. An addendum to these annotations
will reflect any decisions or resolutions affecting the provisional agenda which
may be taken by the General Assembly at its thirty-ninth session or by the Economlc
and Social Council at its organizational session 1n 1885,

3. Organization of the work of the ‘session

1

The forty-first session will be preceded by meetings of an informal open-ended
working gzroup authorized by Council resoclution 1984/25 concerning the draft convention
on the rights of the child (see annctations to item 13); and, in connection with

item 12 (b), and in accordance with Economic and Social Council decision 1584/145, by
meetings of a working group composed of five members of the Commission to examine such
particular situations as mignt be referred to the Commission by the Sub-Commission

on Prevention of Discrimination and Protection of Minorities under Council
resolution 1503 (XLVIII) of 27 May 1970 and those situations of which the Commission
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is seilzed. In comnection with item 16, and in accordance with Commissionresclution 198477,
“£He Gpoup of hhr@p memhers of bthe Comulzsion appuinted under article IX of the

intarnaticnal Convention on the Suppression and Fenighuest ol the -Crime of Apartheld
Will convene:to consider reports submitted by Sﬁates parties in accordance with
article VII cf that Convenbtiow. Tn additlion, at fts fortieth szession, the Commission,

by reasclution 1984/59, décided to consider at its fortyufiwwh sesslon, in the light
of discussions at the thirtye-niuth session of the General Assenblys the establishment
of an opern-ended working group to continuve the overwall anelysis with a view to, further
promotion and enccuzagement of human vighte and fundamental Ffreedoms, including the
guestion of programmes and methods of wark c” ‘bs Commission and alternative approaches
aad ways and means within the United Nations system Ffor improvisng the effective
enjoyment of human rights and fundamental fﬂeeqcma.(Lhém 11). ‘The Commissilon also
dacided by decision 1984/116 to establish, at ite forty-first sesslon, an cpen-ended
working group to draft a declaration on Lhe ripght and responsibility of individuals,
groups and argans of SOLlLLy o promotg and - proteect - univerqaliy recognized human
rignts and fundamental freedoms (item 12). Purthermore, bthe Commission decided, by
resolution 1984/60 and in accordance with Economic and Social-Council decision 1984!1*99
that an exchange of views was to take place during the fO?fymflPQt seasion of the
Commissgion beuwben a spokesman of the working group established by the Sub-Commission
ab 1t ©8 Lhirtymseventh session (to study in depth the wmrkine me%hmds and the programme
S worlk of - the Sub - Commzssioz" includvﬁg 1ia relaniowship with nhe Commission and ths
Sseretariat) on the ope hand, and the Commission or a working group of the’ uommission
on the other {(item 19). The Commission alsc decided in resclubion 1984462 t¢ establish
at its forty-first session an open-ended working group to continues consideration of
the revised draft declaration on the rights of persons belonging to natiohal, ethnie,
:«emgiaus and linguistic mimorities {item 207.
W Thetattention of the Commissior is drawn to thHe decisions on time-1imits for
statements teken at its thirty-ninth and fortieth sésgiona. The Commission =gresd to
tha xallowing guléulines: g ‘

That members Qnould be asked bo exercises seli-regtra int ?egardlng the
I duration of their statements: the [irst stabtemont op an ibtem should not
~exeeed 20 minutes and subsequent statements shouyld not exceed 10 minutes;

e r

- That ebservers should be limited to two statements on an item, the first
- not exceeding 15 winutes and the second nol exceeding LU minutes;

That, for Member States which are directly mentioned in a report, the
q@ceﬁd sbatement may last up ta ‘5 minutesy

anaﬁ nanngévermmenﬁal‘crgani atians should be limited to one lGnmlmuu
Stat&mﬁﬁt on an 1tem, : w ,

.The atte ﬁien af the Commission in drawn to Economic and Sceial Council
pregclution 1982750 of 28 July 1982, and the arnmex therets, on the revitalization c
the Eeonomic and Soclal Council, in particular, to paragraph 1 {j} which reads as-

CEerEowss o

411 the subsidiary bodies of the Council are urged to exercise the
utmost restraint in making requests of the Secretary-General for new poports
and studies and to lmplement Fully the provisions of the decisions of the
Council znd of the General Assembly with raspect to the control and o
limitation of documenbation®,
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Further, in paragraph 6 of rescluticn 1981/83 of 24 July 1981, the Counecil
requested the Secretary-General to bring te the attentlon of the latergovermmental
and expert bodles, before decisions were adopied, any reguest lor documentation $hat
exceedad the shlility of the Secretariat to prepare and process on time and within

its approved resources.

The composibtion of the Commiazsion at its forty~firat session will bBe as fellows
(the year given in brackevse against the name of each State indicates the expiry of
the term of metbership own 31 December of Lhat vear):

Argentina (1987); Australia (1987):; Austria (198 'Y: Bangladesh (1985);:
Brazil (1986); Bulgaria (1987); Cameroon ( 986}: China (1987): -

Colombia (1985); Congo (1987); Coata Rica (1985); Cyprus (1985}

Finland (1985); France (1984); Gamhia (1987): Germen Democcratic Republic (19861},
Germany, Federal Republic of (1987); India (1985): Ireland (1985); Japan 1198?}ﬁ
Jordan (1986): Kenya (1986); Lesotho (1%87);  Liberis (1987):; Libvan Arab
Jamahiriya (1985); Mauritania (1986): Mcw;cc (1986) Mozambique {1985);
Netherlands {(1985); Nicaragus {1985.; Peru 87); Philippines (1986};

Senegal (1986); Spain (31986); Sri Lanks {19 8?) Syrian Araby Republilc {1986):
Ukrainian Sovist Socialist Republic (1985); Unicon of Soviet Scclalist Republiics
{1985); United Kingdom of Grest Britain and Northern Ireland. {1987}

United Republic of Tanzania (1985); United States of fmerica (1986);

Venzzuela (1987}); Yugoslavia (1986).

4. Quegtion of the violation of human rights in the occupied Arab territaﬁie$,
lneluding Palestine

The Commission has been seimed of the human rights situation in the territories
occupied by Israsl as a result of the hostilities of June 1987 every year since its
twenty-~-fourth session. AL its fortieth gession, the Commission adopted
resolution 1984/1 4, on 20 February 1984, in which it decided to place this itew
on the provigional agendz of its forty-flrst gession as a matter of high priopity.
The Commlssion-alsc adopted resolution 1984/1 B, 1984/2 and 1984/% which are relevant
to this ltem.

In accordance with paragraphs 15 and 16 of resolution 1984741 &, the Commission
will have befcre 1f:

(a} A report of the Secretary-General on the measures taken to hring the
resolution to the attention of all Governments, the couwpetent United Nations organs,
the speclalized agencies, the regional intergovermmental orgenizations and the
bumanitarian organizations and to give it thewidest pessible publicity (EFCN.4/1985¢5):

(b} A note by the Secretary-General listing all United Nations reports.
appearing between sessions of the Commizsion that deal with the situation of the
Population of the occupled territories, including P l‘sﬁznc (E/CN.Af1985/6).

In addition, the uammissinn will have hefore it any deocumentation which may hsve
been received by the Secretary~General from the Government of Isrsel in accordance
With paragraph 13 of resclution 1984/1 A on the implementation of paragraphs &, ¢
and 10 of that resolution.
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5.,  Question of human rights §n Chile

Thia iten has been considered by the Commisslon as a mabtter of high priopity
sinee its thirty-first session.

On 1 June 19837 the Chairman of the Commission appointed Mr. Rajsoomer Lallah
{(Mauritius) as the Commizslon's Speclal Rapporteur on the gituation of human rdights
irs Chile, on the basis of Commission on Human Rights resolution 11 (XXYV) of
6 March 19? v

it its fortieth seasion, the Commission adopted resolution 19B4/63 of
1% March 1984, in which 1t exbended the mandate of the Specisl Rapperteur for
another year ahd reguested him to report on the situation of human righits in
Chile to the General Asgembly at its thirty-ninth seseion and to the Commission
on Human Rights at its forty-first session. On 24 May 1984, the Beonomic and
Sveial Council endorsed the Commission's resolution by its decielon 19847/140. In
this connection, reference may also be made Lo resclution 13884/2% adopted by the
Sub-Commiszion on 30 August 1984.

At 1te forty=-firet sesslon, the Commission will have before 1t the report of
the Speclal Rapporteur to the General Assembly (A/35/67%) brought up to date by
the Special Rapporteur in an additionsl report (E/CN4F1985/7).

6. Vioclations of human rights in southern Africa: reporit of the A Hoc UWorking
Group of Experty

The 24 Hog Working Group of BExperts was eﬁtabLLwheL by the Commission in
accordance with resolution 2 {XXIIL) of & March 1967 The mandate of the Working
Group has been renewed regularly since then; it wag ;aqb renewed by the Commiaaion
at its thirtyeninth session, by resclution 198%/9 adopted on 18 February 1983%.

The Economic and Social Council endorsed that resolution by decision 1983/135

of 2T May 1983, In resclution 1383%/9 the Commission reguested the Working Group

of Experts to continus to study the policies and practices which violated human
plghts in South Africe and NHamibia and to submit & report on its findings bto the
Commission abt its Forty-first session at the latesmt and to submit a progress report

at the fortleth sesslion.

At its fortleth session the Commission adeopted resolutions 1984/4 and 1984/5
concerning thie mandabe of the Working Group.

&t its forty-first session the Commission will bave before it the report of
the Ad Hoc Working Group of Experts prepared in accordance wlth
resoiutions 198379, qagf:m 198474 and 198445 (B/CH.4/1985/78). The Commission
will also have hefore it 2 study or the Group's conclusion that the “ariminal
effects of apartheid amount to a policy bordering on genocide" prepared in
accordance Wikh paragraph 14 of resolution 1983/2. The Commission's attentlon may
be drawn o Feonomic and Social Council resclution 1984/42 and decision ¢38§1129
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7. The adverse conseguences for the enjoyment of human rights of political, military,
ectnomic and other forms of assistance given £no colonial and racist regimes

in”SOhDhBLn Afyrica T : RIS e

. o
KR}

This item haa been considehed by the Commission since its thirtieth sessiony when
it was inscribed on the agenda of the Commisgion at the request of the Sub-Commission.
The item. has a'sc beeén reqularl3 congidered by the Sub - Commlsoion and by the . .+
General Assembly. Sk R oy g

At its fortieth session, the Commission, in resclution 1984/6 of28 February1984,
expressed i Ls apnrﬂcigtlon to the Special hanporheur for the preparation of the list.
The Commiazsion welcomed the decision of the Sub-Commissicn to mandate the Speclal
Rapporteu” te contifiue to update Lhe 182, uubject to annual review, and to submit
the revised report to the Commisuion throvgh the Sub»Ccmmisslon. -

At its thirty-seventh qesuiou, the Sub- Commlssion, in resolution 1984/4 of
28 August 1984, noted with satisfaction the Updated report of -the Special. Rappcrteur
(E/CN.A/SUb . 2/1984/8 and Add.l and 2) -and invited the Special Rapporteur; in -rfw-
accordarce with Commission resoluticn 1984/6 and Economic and Social Council : :
decision’ 1984/1j0 to continue ¢o updafe, subjec’ to annual review, the 1ist of
banks, cransnatlonal DOPPO”atlDﬂS 4rd other organizations aﬂd to submlt the updated
report +hrougﬁ ,hﬂ Sub«Lommission Lo the Comn1531on‘ L :

At itg for?*—flrst qess:on, the Comm1m51cn will have before it the Updated report
of the Special ﬁappor»euv (E/CN.4/Sub.2/1984/8 and Add.l and 2). ST e i

™

The Commission alsw has before it under this item, a draft resolutlon recommended
by the Sub- Comm*ssion Tor adopLTOﬂ by the Commissioni-the text of which may be found
in chapter I, sécétion A, of" uhé report of the SuOmCommission (E /CN 4/1985/3, chap. ‘I,
sect. A _q?afu resolut*on I} E ' :

8. Question of the realization in all countriss ‘of the economic, social and
cultural ‘rights contained in the Universal' Declaration of Human Rights and  ’
in the International Covenant on Economic, Sociasl and Culiural Rights, and’
study of speclal problems uhich the dpvnioplng countrjes face in their
efforts to achieve these human r1ghus, 1nc udigg

(a) Problems related %o the right to enjoy an adequate standard of- living, ;
the right Lo development; '

(b) The effects of the existing unjust'international economic order on the
JEconomies of the developing countries, and the obstacle that this
Pepregents ror the implementation of human rlghts and fundamental
freedons -

(07 Populap paruiclpa ion in its various forms as an important factor in
deVp¢0pmeﬂt and in the full pealization of all human rights

In Pé olution 2 (J{AXI) of 10 February 1975, the Commissicn decided to keep, this
item on its agenda az a oL.:mdlngg item with high' priority. In resolution 6 (XXXVI)
of 21 February 1380 the Commi~31on expanded the title of the item to include - .
subitems (a) and (b), A% i¢s thirty-ninth sedsion the Commisaion decided, in
response to General Asaembly résolution 37/55, %o include subitem (e). ST

) .
. I
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By its decision 19817149 of 8 May 1981 the Economic and Social Council approved
the decision of the Comiisdion in resolutlon 36 (XXXVII) of 11 March 1981 to establish
a Working Group of 15 governmental experts appointed by the Chairman of the Commission,
taking into account the need for equitable geographical distribution, to study
the scope and contenta of the right to development and the most effective means to _
ensure the "eallzation, in all countries, of the economic, social and cultural rights
enshrined in various international instruments, paying particular attention to the
obstacles encountered by developing countries in their efforts to secure the enjoyment

of human rights.

At 1ts fortieth session, the Commission had befcore it the report of the
Working Group on its sixth and seventh sessions (E/CN. 4/1984/13 and Corr. 1 and 27.
In resolution 1984/16 of 6 March 1984, the Commission took note with satlsfactlon of
the progress made so Tar by the Working Group and decided to reconvene the same
Working Group with the same mandate in order to allow it to elaborate, on the basis
of its report and all the documents already submitted or to be submitted, & draft
declaration on the right to develppment It requested the Working Group to .submit to
the Commisslon at its forty-first session a report and concrete proposals for a draft
declaration on the right to development. The Commission decided to consider this
guestion as a matter of high priority at its forty-first session, with a view to
taking a decision on the work undertaken on the draft declaration submitted by the
Working Group and to review the need for the Working Group to continue its activities.
The Working Group mef from 24 September to 5 October and from 3 to 14 December 1984
The report of the Working Group (E/CN. 47/1985/11) will be before the Comm1551on at lts ,
forty~first session.

'The Commiss1on, in resolution 1983/14 of 22 February 1983, conaidered that the
full exercise of the right to popular participation was an 1mportant factor not only
in the development process but also in the realization of the full range of  human
rights, civil and political as well as economic, socizl and cultural, and recommended
a draft resolutlon for adoption by the Econcmic and Secial Council which was adopted
by the Coun01l as resolutlon 1983/31 of 27 May 1983.

In that resolution the Council requested the Secretary-General to undertake a -
comprehensive analytical study on the right to popular participation in its varlous--
forms as an important factor in the full realization of all human rights, and to submit
a preliminary study to the Commission on Human nghts at its fortleth sesslion and the
final study at-its forty—flnst session. .- .

At 1ts thirty-eighth session the General Assembly, in resolutlon 38/24 of
22 November 1983, requested the Ccmm1551on to continue to con51der at its fortieth
session the question of popular partlclpatlon in its vdrious forms as -an important
factor in the realization of‘ali-human rights. The General Asseémbly further
requested the Secretary-~General to submit a report to it at its fortieth session in
order to review the progress made in that field, taking into account, inier alia,
consideration of that questlon by the Commission on Human Rights.at its fortieth
and forty-first sessions.

In resolution 1984/15 of 6 March 1984, the Commission took note with appreciation
of the preliminary report by the Secretary-~General and requested him, in. preparing
the final study, to take into account the views expressed in the debate on that item
at the fortieth session of the Commission on Human Rights. It invited those
Governments, United Nations organs and specialized agencies that had not yet done so
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to transmit their comments and views to the Secretary-General, as called for in
Economic and Social Council resolution 1983/31. Further, the Commission decided to
continue the consgideration of the question at its forty-first session. By its
decision 1984/131 of 24 May 1984 the Economic and Social Council, noting Commission
resolutior 1984/15;: endorsed the Commission's request to the Secretary-General and
the Commissionts:imwitation to-those Govehmmemts, United HNations organs and
specialized agenciés that “have:not yet done so to transmit their comments and views
to the Secretary-<General, as called for in Council resolution 1983%/31.

Attention may also be drawn in this context to Economic and Social Council
decision 1983/3140, of -27/May 1983, by whieh the,Council, noting Commission on
Human Rights resolution 1983/16.of -22 February- 1983, authorized the Sub—Comm1551on .
on Prevention of Discrimination and Protection of Minorities to entrust Mr. A. Elde,
Special Rapporteur with the preparation of a zstudy on the right to adequate food
as a human right.: At its.thirty-seventh session, the Sub- ~Commissien,. by -
resolution 1984/15 of 29 August 1984, having examlned the progress report submitted
by the Special Rapporteur,-Mru:Eide, requested-the Special. Rapporteur to continue his
work on the above-mentioned-study with a view to submlttlng a final report to the_
Sub-~-Commission at its thirty-eighth session. '

At its forty-first se551on,the Comm1551on w1ll have before it
(a) Final study by the Secretary—Genepal on the rlght to popular partiéipatlon
in its various forhs as ‘an 1mp0rtant faotor ln the full reallzatlon of all human

rights (E/CN. 4/1985/10) o - st

(B) Report .of the: Working Group of . Governmental Experts on the nght tao
Development (E/CN. 4/1985/11) B

9. The right of peoples to self- determlnatlon ahd' its appllcatlon to peoples
under colonlal or allen domination or fareign occupation g

By its resolutlon 3 (XXXI) of 11 February 1975, "the Commission on Human nghts
decided to place the guestion of "The right of peoples to self-determination and 1ts
application to&:peoples under colonial and alien domination" on its agenda every year
with priority. By Commission resolution 3 (XXXIV) of 14 February 1978 the title of
the 1tem was amended by ‘the addltlon of the words “or foreign occupation®.

From its thlrtyusecond to its thirty-ninth sessions the Commlslon contlnued its
consideration of the item.

At 1ts fortleth se551on, ‘the . Pomm1551on adopted the following resolutlons under
this item:

Reaolutlon 1984/10-entitled "Situation in. .Afghanistan™;

Resolutlon 1984/11 entltled "The right of peoplee to self—determinatlon
and its application to.peoples under colenial or- allen domination or
foreign occupation" concerning the right to self- determinatlon of the
Palestinlan people,
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N Reéolution 1984/12 entitled "Situation in Kampuchea®;
Resolution 1984/13 entitled "Question of Western Sahara';
Resolution 1984/14 entitled "The right of peoples to self-determination

and its application to peoples undépr colonial or alien domination or-
forelgn occupatlon" concernlng the 51tuat10n in southern Africa;

Resolutlon l984/°5 entltled "QuestJon of Grenada”

At its first regular session of" 1984, the Economic and Soc1a1 Council, by
decision 19847148 of 24 May, endorsed Commission resolution 1984/12 of :
29 February 1984, on the situation in Kampuchea.

At its forty-first sessidn, the CommiSSion'will havs before it:

(a) 4 list of reports, studies and publlcatzons prepared by the DlVlSlon f@r
Palestinian Rights, as requested in paragraph J} of Comm1531on i B
resolution 1984/11 (E/CN.4/1985/12); . :

(b) A report of the Secretary-General prepared in accordance with:
paragraph 16 of Commlos1on resolutlon 1984/1[ (E/CN 4/1985/13)

10. Question of the human rights of all persons qubgected to any form of &
detention or imprisonment, in particular: L

(a) Torture and other ‘éruel, inhuman or degrading treatment or punishment;

(b) Questlon of enforo@d or 1nvoluntary dlsappaafances

Thls 1tem has been con51dered annuallv by the Comm1551on and var‘ious"épec'i'f‘ic~
topics have also been ehamlned under it by the Commission and at its request, by

ey

the Sub-Comm1551on. : i : : T

" (a)" Idrture and other cruel, inhuman or: degrading treatment or punishment

The General Assembly, in resolution 32/62, requested the Commission on
Human Rights to draw up a draft convention agalnst torture and other cruel, inhuman

or degrading treatment or punishmént.

e During the fortieth session of the Commission on Human Rights, in 1984, an .
open—ended working group adopted by consensus-all but two of the artlcles of the

draft convention on torture

By its resolution 1984/21 of 6 March 1984, the Commission onh Human Rights
decided to transmit to the General Assembly, through the Economic and Social Council,
the report of the Working Group, including the articles of the draft: convention.
It requested the Secretary-General to bring'thosé documents to the attention of the
Governments of 'all States and to invite them’ to communicate to him their comments for
submission to the General Assembly at its thirty-ninth session. 1In the same resolution,
the Commission also recommended that the General Assembly consider the draft
convention as a matter of priority, with a view to the early adoption of a convention
against torture and other cruel, inhuman or degrading treatment or punishment.
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The Economic and Social Council through its decision 1984/134 of 24 May 1984
decided to transmit the above-mentioned documents to the Gensral Ab_embly.‘

In reasolution 36/151 of 16 December 961 the General Aﬂsembly Eotabllmhed the
United Mations Voluntary Fund for Vict imsof: Torture for thé .purpose of preceiving
voluntary contributionsfor distribution, through established channels of assistance,
as humanitarian, legal and financizal aid Lo 1nd1v1duals who had been +ortured and to

their relatlvnu.

In resolution 1984/22 of 6 March'198¢;“fhp Commission ori-Human Rights expréssed ~
its gratitude and appreciation to those Governm@nth, organizations and individuals
that had already contributed to the Fund and called upon those in'a position to do so
to respond favourably to requests for contributions. The Commission furthermore
reguested the qecr°tary General to keep it informed every year of the ‘operations of
the Fund. The Comniis ssion will have before it at its current 'session the report of
the Secratary.- -General on the United Nations Voluntarv Fund fér Victims of Torture
presented to the Gensral Assembly at its thrtywnlnth sessiorn (A/39/662). The
Lommlsulon will be informed by the Secretary General of any daveIODnants occurrlng

subbequant to that report.

(b} Question of enforced or involunﬁa?&'disappearanbeé

In PESOLUblOn 3%/17% of 20 December 1978, the General Assembly expressed its
deep concern about reports from various parts of the world relating to enforced or
involuntary dlsappuavances of persons and requeqted the Commission on Human Rights
to conaldpr the quesgtion with a view to’ make appropriate ‘recommendations. At
subsequent’ sess1ons, the Assembly adopue feSCIUulOnD 35113;, ;61103, 97/780 ‘and
38/54 on the matter. ‘

At its thirty-sixth session, the Cemmission, in resolution 20 (XXXVI) of

29 February ‘1980 which was subqequenilv endorsed Bv“the Ecanomio and Social Council
dzcided, ‘inter al;n to establish for a perind of one year a working group consisting
of five of its~ mt.mbe-*U to ocrve us experta in’ “their ;iJlV;q“Jl capacities to

evamine queqtlons relevant “to enforced or involuntary dluappearan 25 of persons. At
its thirty-seventh to fortieth sessions, the Commission decided to extend the term of
the Working Group's mandate by one vear in resolutions 10 (XXXVII), 1982/24, 1985/20
and 1984/23, which were subsequently endorged by Economic and Social Council decisions
1981/1%9, 1982/131, 1983/141 and 1984/155ﬂ

By resclution 1984/23 the Commission, inter alia, requested the Working Group
to present to the Commiszion all appruprlate information it deemed necessary and all
concretp’sugges ions and recommendations regarding the fulifilment of its task. The
Commission further renewed its request to Lﬁe Secretary- Genera] to appeal to all -
Governments concerned to co-operate with he Werking Group, in view of its str¢ctly
humanitarian concerns and encouraged the Governments concerned to consider with sp901al
attention the wish of the Working Group to visit their countries, when such wish was
expressed, thus enabling the Group to Iulfll 1ts mandate more effeCVlvely.

The Commission will have before it the Heport of fhe WOrklng Group on Enlovced
or Involuntary DlSdppearances (E/CN. 4/1085/15)u
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Other guestions

Human rights during states of siepe or emergency

In resolution 1983/18 of 22 February 1983, the Commission requested the
Sub-Commission to propose for the Commission's consideration at its fortieth session
measures designed to ensure the respect, throughout the world, of human rights and
fundamental freedoms in situations where states of siege or emergency existed,
gspecially of those rights referred to in article 4, paragraph 2, of the
International Covenant on Civil and Political Rights.

The Sub-Commission on Prevention of Discrimination and Protection of Minorities,
in resolution 1983%/30, decided to include in its agenda an item. entitled
"Implementation of the right of derogation provided for under article 4 of the
International Covenant on Civil and Political Rights and violation of human rights"
for the purpose of:; (&) requesting its Working Group on Detention to draw up and
update a list of countries which proclaimed or terminated a state of emergency each
year; and (b) submitting an annual special report to the Commission on Human Rights
containing reliably attested information on compliance with the rules, .interpal and
international, guaranteeing the legality of the introduction of a state of emergency.
By the same resoclution, the Sumeommluulon requested the Commission to consider its
special report at each of its sesoLons._ The Sub- Commission also referred to its
Working Group on Detention a number of proposalo concerning the period of .
imprisonment, the right to a fair trial, capital punishment and penal procedures. In
decision 1984/104 of & March 1984, the Commission decided to examiné the above=
mentioned report as a matter of high priority with a view to dec1d1pg what further
action should be taken on the guestion of states of siege or emergency.

In resolution 1984/27 the Sub-~ Commission on Prevention of Dlscrlmlnatlon and
Protection of Minorities requested Mr. Leandro Despouy to prepare ‘an explanatory
paper on the ways and means in which preparation of an anhual report’ could best be
achieved in the fufure and to submit it to the Sub~Commission and its Working Group
on Detention at its thirty-eighth session. '

Question of amnesty laws

In resolution 1983/34, the Sub-Commission requested Mr. L. Joinet to prepare
a general study of a technical nature on amnesty laws and their. rele in the
safeguard and promotion of human rights, including the minimum Cflt@PLa generally
accepted in the various legal sygtem . Mr. Joinet submitted a prﬁllmlna v report
(E/CN.4/Sub. 2/1984/1%) to the Sub-Commission at its tnlrty—sevcnth session. In
resolution 1984/8, the Sub-Commission requested the Special Rapporteur to continue
to work on the study with a view to submitting his final report to the Sub=- Comm1551on

at 1ts thirty-eighth session.

Use of force by 1aw enforcenznt personnel

In resclution 1984/10, the Sub-Commission, recalling its resolution 198%/24 by
which it asked the Secretary-~General to prepare an analysis of state pollc1es and
practices regarding restraints on the use of force by law enforcement officials and
military personnel (E/CN.4/Sub.2/1984/14), requested the Secretary-General to prepare
a further analysis on the matter to be presented to the Sub-Commission during its
thirty-eighth session.
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Unacknowldeged.detention of perzons .

By resolution 1984/13 the Sub~Commission, recalling resolution 1983/23%, in
which it requested the Working Group on Detention to prepare a first draft of a
declaration against unacknowledged detention of persons, requested the Working
Group to prepare a revised version of the declaration and to submit the draft to
the Sub~Commission at its thirty-eighth SGoSlOﬂ, for submlselon to the Commission
on Human HthLb at its forty-second se551on.

11. Further promotion and encouragement of humari rights and fundamental freedbms;
including the question of the programme and methods of work of the Commission;
alternative approaches and ways and means within the United Nations system
for improving the effective enjoyment of human rights and fundamental freedoms;
national institutions for the promotion and protection of human rights

The item on the further promotion and encouragement of human rlghts and fundament
freedoms has been on the agenda of the Commission since its nineteanth session
in 1963 (Commisszion resclution & (XIX)); The second part of the title was
added in pursuance -of General Assembly resolutlon 32/1%0 of 16 December 1977, in
which the General Assembly formulated several concepts to be taken into account in
the future work within the United Nations system with respect to human flghts
questions.:

At the fortieth session of the Commission, an informal open-ended sessional
working group was established to continue its ongoing work on the over-all analysis.
In this connection, the Commission adopted resolution 1984/5% of 15 March 1984, in
which it noted with appreciation the review undertaken by the open~ended working
group and decided to consider at its forty-first session, in light of discussions at
the thirty-ninth sesslon of the General As sembly the eztablishment of an open—ended
working group to continue the ovprm Ll analy31s

Further, in resolutlon 1984/58 of 15 March 1984, on development of public
information activities in the field of human rights, the Commission requested the
Secretary-General to submit to it, at its forty-first session, a comprehen81ve
report. ) o

With respect to the guestion of a proposed High Commissioner for Human Rights,
it may be recalled that at its fortieth session, the Commission had before it
proposals submitted by the Sub-Commission, as requested by Commission
resolution 1983/49 of 10 March 1983 (see alsoc Sub-Commission resolution 1983/36).
Furthermore, at its fortieth session, the Commission decided to adjourn the debate
on draft -resolution E/CN.4/1984/L.23 and the amendments thereto (E/CN.4/1984/L.90
and E/CN. 4/1984/1.102) and on draft resolution E/CN.4/1984/L.89, concernlng that
question, until the forty-first session of the Commission (Commission
decision 1984/112).

Furthermore, as requested by the Commission in paragraph 6 of resolution 1984/58,

tbe»Commiesion Will have before it a comprehensive report on public information
activitiea (E/CN.4/1985/16).

al
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National institutions for the promobtion and protection of human rights,ﬁ

In accordance with General Assembly resolution 32/12% and Commission resolution

2% (XXXIV), a seminar on national and local institutions for the promotion and
protection of human rights was held in Geneva from 18-29 September 1879

(ST/HR/SER.A/Z).

Foliowing the seminar, a number of resolutions were adopted by the

General Assembly (33/46 and 34/49). The Commission adopted resolution 24 (XXV) in
which it dscided to consider the. question of national 1nst1uutlons for the
promotion and prot@ctlon of humdn Pthﬁu ever/ nhrcp years, as sub—ltem on Lt

agenda.

By resolution %8/12% of 16 December 1983, fhe. General -Assembly took note "™
with appreciation of the report of the Secretary-~General; invited all member
States to take appropriate steps for the establishment or, where they already.
existed, the strengthening of national institutions for the protection and
promotlon of human rights; -emphasized the importance of the integrity and
independence of such national instiftutions, in accordance with national legislationj
drew attention to the constructive role that national non-governmental organizations
could play in the work of national institutions;  and recommended that all member
States should take appropriate steps to encourage the exchange of experience in the
establishment of national institutions. The Assembly also requested the
Secretary=General to ftransmit his report to Governments znd ‘to invite them to submit
additional information, comments and observations, with 2 view to developing further
the various types of national institutiions [or the protection and promotion of .
human rights: and in the light of his previous reports (4/36/440 and A/38/416)
and of further information received, to¢ submit to the General Assembly at its
thirty-ninth sesgion an updated re nort providing detailed information on the
various types of national and local ingtitutions for the protection and promotion
of human rights, taking into account differing sccial and legal aystems and the
contributions that national and local institutions could make towards the -; &
implementation of ‘international human rights instruments. In the same resclution -
the General -Assembly decided %o dinclude in the provisional agenda of its 7.
thirty-ninth session a sube-item entitled "Nziionzl institutions for the protection
and promotlon of human r1WhL”“

At ith thirtynninth session, the General Assembly had before it the report
prepared by the Secretary-General (A/39/556 and Add 1), ‘in.accordance with
Gencral- Asoembly resolution 38/123%. -

12. Qu( tion of the violation of human rlmhts dnd fundamental Treedoms in any pal t
of the world, with partlcui r.refumence to uolonlal and other dupendent
countries and territorics, including:

{(a) Question of human rights in Cyprus;

{b) Study of situations which appear to reveal 2 consistent. pattern of gross
violations of human rights as provided in Commission -resolution 8 (XXIII)
and Beonomic and Socizl Council regoiubtions 1235 (XLIL) and 1503 {(XLVIIL);

report of thoe Working Sroup esiab;ls 2d by the Commission at its

forticth ssssion

By its resolution 1164 (XLI) of 5 August 1966, the Economic znd Social Council
welcomed the decision of the Commission in its resclution 2 B (AXITI) of
25 March 1966 to consider, at ifts twenty-third session, the question of its tasks
and functions and ite role in relation Lo viclations of human rights. In its
resolution 2144 A (XXI) of 26. Gctober 1%64, the General Assewbly invited the
Council and the Commission to give urgent consideration to ways and means of
improving the capacity of the United Nations to put a stop to vioclations of human
rights wherever they might occur. Pursuant to these resolutions of the Assembly
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and the Council, the Commission, at its.twenty-third session, adopted

resolution 8 (XXIII) of 16 March 1967, in which it decided to give annual
congideration to an item on the question of violations of human rights and
fundamental freedoms. The title of the item was later modified by the Commission.
Subsequently, the Economic and Social Council adopted resolutions 1235 (XLII) and
150% (XLVIII) on the question of violations of human rights and fundamental freedoms.

In resolution 32/130 the General Assembly decided that in approaching human
rights questions within the United Nations systam, the international community should
acsord, or continue to aceord priority to the search for solutions to mass and
fiagrant violations of human rights of peoples and persons affected by various
situations referred to in the resolution. The Asgembly reiterated those views in
cubsequent resolutions, including resolution 37/199. 1In resolution 34/175
entitled "Effective action against mass and Flagrant violations of human rights",
the Assembly urged the appropriate United Nations bodies, within their mandates,
particularly the Commission on Human Rights, to take timely and effective action
in existing and future casces of mass and flagrant violations of human rights.

By .resolution 37/200, the General Assembly urged =11 States to co=~operate with

the Commisgsion in its study of violations of human rights and fundamental freedoms
in any part of the world and requested the Commission, at-its thirty-ninth session,
to continue its efforts to improve the capacity of the United Nations system to
take urgent action in cases of serious violations of human rights.

Pursuant to its own. resolutions, as well as, in some instances, to resolutions
of the General Assembly and the ‘Hconomic and Social Council, the pomm1331on will
have befnrp it undpr the preSﬂnt item, the following reports

(a) R°port of the Pomm*581on s Special Rapporteur on the 51tuétlon of human
rights in Afghanistan (E/CN.4/1985/21) (Conm1551on resolution 1984/55
and Council resolution 1984/37)

(b) Report of the Commlssion 's Special Representative on the situation of
human rights in E1 Salvador (b/CNn4/1983/18) (Commission resolubtion 1964/52)

(¢) Report of the Cnmm1531onvs Spou1al Rapportbur ;on the 51tuqtlon of human
rights in uuatemala (E/CN.4/1985/19) (Commission resolution 1984/53)

(d) Report of the Comm1551on s Special Representative on the 51Luatlon of
human rights in the Islamic Republic of Tran (E/CN 4/1985/20) (Commission
resclution 1984/54) R

(e) Report of the Commission®s Special Rapporteur on summary or arbitrary
executions (E/CN.4/1985/17) (Lonmlsolon resolution 1984/50 and Council
- resolution 1984/35). :

The attention of the Commission is drawn to the following resolutions adophed
by the Sub-Commission which are pertinent to its consideration of the present item:
resolution 1984/23 concerning Guatemala; resolution 1984/26 concerning El Salvador;
resclution '1984/14 concerning the Islamic Republic of Iran and resolution 1984/6 -
ceneerning Afghaniztan.
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The Commigsion will recall that it has conaiderced the oguestion of human

=

rights and mass cxoduses since its thirty-seventh session. The relevant resolutions

on this question are: resclution 29 (HXXVII) {(by which a Special Rapporteur was
appointed), 1982/32, 1983/35 and 1984/49. In the last resolution, the Commission
also decided to keep the problem of human risghts and mass cxoduses under review

-at its forty={irst session.

Furthermore, at its fortieth session, the Commission decided to take no
decision on draft resolution E/CN.4/L.56/Rev.l, on the situation of human rights
in Poland, until its forty-first session (Commission decision 1984/110).

{a) Question of human rights in Cyprus

With regard teo the question of human rights in Cyprus it may be recalled
that this question was first considered by the Commission at its thirty-second
session, in 1976 when it adopted resolution 4 (XXXII) of 27 February 1976. Since
then, the Commiszsion has had this gueation on its agenda, and has reguasted the
Secretary-General teo provide -it with ah arnual report on the implementation of
previousg resdlutions. it its fortieth session, the Commission, by
decision 1984/117 of 14 March 1984 again decided to postpone debate. At ite
Torty-first session, the Commission will have before it the rsport of the
Secretary-Genaral (E/CN.4/1985/22). '

{b) Study of situations which appear to reveal a consistent pattern of
gross violations of human rights as provided in Commission

resclution 2 (X¥IIT) and Economic and Soecizl Council resclution 1235 {XLII)

and 1503 (¥LVIII}: report of the Working Group established by the
Commission at "ite fortieth session

Q

and Fconomic and Sociasl Council resolution 1235 (XLII) of & June 1967. By its
resolution & (XXIII), the Commiss¥on requested authority from the Councils

(a) to examine, with the assistance of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities, information relevant to gross
violations of human rights and fundamental freedoms contained in communications
received by the United Nations and listed by ‘the Secretary-General in confidential
lists of communicaticns pursuant to Council resclution 728 F (¥XVIII); and,

{b) to make a thorough study, on the basis of the informatior made available to
it, of gituztions which revealed a consistent pattern of violations of human
rights. By its resclution 1235 (XLII) the Economic and Social Council granted
the authority sought by the Commission.

By its resolution 150% (¥LVIII) of 27 May 1970, entitled "Procedure for _
dealing with communications relating te violations of human rights and fundamental
freedoms®, the Council further regulated the procedure for dealing with
communications. The resclution layvs down a two=stage screening process of the
relavant material (undertazken by the Sub-Commission's Working Group on
Communications and the Sub-Commission itself) before a particular situation is
referred to the Commission for consideration. Provisional criteria for
determining the admissibility of communications are set out in Sub-Commission
resclution 1 (XXIV) of 1% August 1971. The Commission on Human Rights is then
called on to determine whetnor a particular situation thus referred to it by
the Sub-Commission requires a thorough study or, with the consent of the Government
concerned, an investigation by an ad hoc¢ committee. ~ The Sub-Commiszionts Working
Group on Comrunications met for the first time in 1972. Particular situations

The sub-item has its origin in Commission resolution & (XXIII) of 16 March 1967
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referrod to the Commissicon by thb ub~Commlsqlon und r Council resolution

1503 (ALVITL) were for the first time pefare the Lommlsslqn 2t 'itp thirtieth session
in 1974. Since that time, 37 particular situations have been placed ‘before the
Commission under the procedure. In carrying out its functions, the Commission
has on a number of occasions established direct contacts between sessions with -
the Governments concerned, through a. reprasent tative of the Commission itself or
through the Secretary-General. According to paragraph 8 of Council

resolution 1503 (XLVIII), all actions envisaged in the implementation of the
resolution shall remain confidential until such time ag the Commission may

decide to makz recommendations to the Council. Since the Commissioi's thirty-
fourth session in 1578, the names of the countrias whose particular situations
have been before the Commiasion at any given session under the procedure

governed by Council resoluticn 15035 (L VIII) have been made public.

At its thirticth session in 1974, the Commission decided, with the subsequent

approval of the Economic and Social Council, to set up a working group of five

of its own members, dug account being taken of considerations of geographical
distribution, to examine the particular situations referred to the Commission
under Council resolution 1502 (RLVIIT) (Commission decision 3 of & March 1974).
The Working Group.met prior to the Commission’s thirty-first session in 1975
and.zubmitted its recommendations confidentiallv to the Commission. A working
group of this nature, has been sebt up annually since then, with the approval

of the Council, to examine the particular situations refe rrcd each year to the
Commission ana the 51Luatlons of which the Commission is SulVCd from °BPllFP

sessions.

At its thirticth session the Commission also decided that the CGovernments
concerned should henceforth be invited to zubmit written observations relating to
the particular situations referred to the Commission (Commission decision 3 of

6 March 1974).

At its thirty-fourth session in 1978, the Commission decided to issue
invitations, during the first week of each sesslon, to the States directly concerned -
to send rapresentatives to address the Commissicn and tors plrLO'nnfqu=°t1fnsput by the
members of the Commissicn (Commission decision 5 (XEXIV)).

At its thirty-fifth session in 1979, the Commission declded to authorize its
working groups in future, if they had becn established to assist the Commission in
examining documents submitted to it under Council resolution 1505 (XLVIII), to
communicate the text of the relevant recommedations as soon as possible te the
Governments directly concerned. in order to fanilitatn their participation in the
examination of the situations concerning their countrics, 25 provided in.- Commission
decision & (XX{IV) (Comm1331on docision 14 (EXHAV)).

At its thirty-sixth sesgion in 1980, the Commission decided tha+ the States
invited to attend the closed meetings of the Commﬂssiou under Council resolution 1503
(XLVIII) should have the right to attend and to participate ia the sntire discussion
of thz situationconcerning tham, and to be prasent during the adoption of the final
decision taken in regard to thot situation (Commission decision ¢ (XXXVD).

As in earlier years, the Commission decided, at its Fortieth session in 1984,
to set up a working. group to mezet for one wpek prior to its forty-first session
to examine such particular situations a3 might be reférred so the Commizsion
by the Sub-~Commission at itas Lnlpnvnsev,“th session under Council resolution
1503 (XIVIII) and those situations of which the Commission was seized (Commission
decision 1984/114 of & March 1984). The establishment of the Working Group, to
mect from 22 January to 1 kbbruary 1985, was approved by Economic and Social
Council decision 1984/145 of 24 May 1984.
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At its forty-first session the Commission will have before 1t the report of
its Working Group on Situations (E/CN.4/1985/R.4), as well as other confidential
decuments pertaining teo the sub-ilftem, ineluding the confidential report of the
thirtyeseventh session of the Sub-Commiszion (E/CN.4/1985/R.1 and addenda),
observations received from Covernmonts (B/CN.4/1985/R.2 and addenda) and any
relevant CGovernment replies receivad under Council resclution 728 F {¥XVIII)
(issued in document.series E/CN.4/GR..). In addition, the Commission will have
before it & confidential report perlaining te the implementation of a decilsion

adopted ot its lust session undear Council resdlution 150% (XLVIIT) (E/CN.4/1985/R.3.

The above-mentioned confidential documents will be handed to tha members of the
Commigsion personally. '

Chapter VII of the raport of the Sub-Commigsion on the work of its thirtye
seventh session (B/CN.4/1985/7) is also relevant to this sube-item.

=,

13. Question of a convention on the rights of the child

At its thirty-Pourth session, the Commission decided to include in its agenda

the question of a convention on the rights of the child. In resolution 1978/18
of 5 May 1978, the Economic and Sccial Council took note with satisfaction of
the initiative taken by the Commission with 2 view to the conclusion of a
convention on the rights of the child and to its adoption by the CGeneral Assembly.'
Since that time, the questlon of a convention on the rights of the child has been -
exanined at cach session of the CGaneral Assembly (resolutions 33/166 of
20 December 1978, 34/4 of 18 October 1979, 35/131 of 11 Dzcember 1980, 36/57

£ 25 November 1981, 37/190 of 18 December 1382 and 38/114 of 16 December 1983
and of the Commission (resolutions 20 (¥XXIV) of 8 March 1578, 19 4 {XXV) of
4 March 1979, 36 (XXXVI) of 12 March 1980, 26 (XXXVII) of 10 March 1981,

982/39 of 11 Mareh 1982, 198%/52 of 10 March 1583 and 1984/24 of & March 1984).

L Y

Since 1979, as authorized by the Economic and Soclal Council, an informal
open-ended working group of the Commission has met with a view to facilitating

the work on the draflt convention. The working group has so far adopted the
preamble and 1% operative paragraphs of a draft convention on the rights of
the child. The texts already adopted may be found in annex I of the report

of the working group (E/CH.4/1984/71).

Af, its fortieth session, by resclution 1984/24, the Commission decided to
continue its work on the draft convention on the rights of the child as a matter
of the highest priority. By resolution 1984/25 of 24 May 1984, the Economic
and 3ocial Counclil auvthorized the establishment of an open-ended working group
‘or a period of one week prior to the Commission's forty=first session to
ferniiitate and speed up the completion of the draft convention. The open-ended
working group will meet from 30 January tc 3 February 1985.

(=S

The fcllowing documents will be before the Commission at its forty-first

sessilond
{a) Report of the Working Group on a draflt convention on the rights of the
child to the fortieth session of the Commission on Human Rights
(E/CN.4/1984/71).
{b) Taxt of the draft convention submitbed by Poland on 5 October 1979
(EfCN.4/1349).
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14. Measures to improve the situation and ensure -the human rights and digmity of
all mﬂgrant workers L : .

Questlons concerning the human rights ‘of migrant workers have been the subject
of attention at several sessions of the Commission,

By resolution )4/172 of 17 December 1919, the General Assembly decided to
create at its thirty-fifth session a working group, open fto all Member States to
elaborate an international convention on the protection of the rights of all mlgrant ,
workers -and their families. Accordingly, at its thirty-fifth session the
General Asgembly established an open-ended Working Group on this subject, whose
mandate has since been renewed regularly. The Working Group alsc held intersessional
meetings in the spring from 1981 to 1984. SRR : :

The work aooompllqhed go far by the Working Group ig reflected in the following
reports: A/C.3/35/13; A/C. 3/3 10; 4/C.3/37/1;. A/O 3/37/7 and Corr, 1 and 2;
A/C.3/38/1; A/C.3/38/5; “A/C.3 9/1 and A/C. 3/59/4

At its fortieth session, the Commission on Human Rights adopted resolution 1984/61
on 15 March 1984, in which it requested the Secretary-General to inform the. Comm1851on
at its forty-first session of the further progress attained: in the task of the
above-mentioned Working. Group of the General Assembly. :

Eoonomlc and Social Coun011 resolutlon 1984/41 of LA May 198A ig.also relevant
to this subgeot. . .

A% the forty-first session, the 1984 reports of the General Assembly‘s Working
Group (4/C. 3/39/1 and A/C.3/%9/4) will be available to the Comm1331on on Human
nghts.'

15,. The role of youth in the promotion and protectlon of human. rlghts, 1nclud1ng
the questlon of conqolentlouq obhjection to military service

This item has been cons:dered by the Comm1q51on on Human nghts gince its
twenty-fifth session. -

It may be recalled that the Commisgion declded, in d90181on 1983/108, paragraph (¢
to consider the item:.'The role of youth in the promotion and protection of human rights,
including the question of conscientious objection to military servise"” on a biennial
basis, beginning at its forty—flrst session in 1985, in the light of work carried out

in the ‘Sub- Comm1551on.

In resolution 1983/46, the Commission called upon all States, "ifitergoverhmental
and non-governmental organizations, the.relevant United Nations organs and the
specialized agencies to devote constant attention to the exercise and use by young
people of human rights, particularly the right bto: education and vocational training
and the right to work, with a view to ensuring full employment and the solution of the
problem of unemployment among young people and confirmed its decision tp examine at
ite forty-first session, as a matter of prioxrity, the question of the exercise DY
youth of all their human rights and fundamental freedoms, including the right to
education and the right to work.
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The question of .consclentious objeckion to. military service . has been discussed.
by the Commisgion gince itgs thirty-second session. A report was prepared by the
Secretary-General pursuant o resolution 11 B (XXVII) (E/CN.4/1118 and Corr. 1 and
Add. 1-3) and resolution 38 (IDUVI) (E/CN.4/1419 and Add. 1-5, E/CN.4/1509).

At its thirby-seventh session in 1981, the Commission, in resolution 40 (¥XXVII)
requested the Sub-Commission on Prevention of Discrimination and Protection of
Minorities to study the question of conseientious objection to military service in. -
general. Accordingly, the Sub-Comiission at ite thirty-fourth séssion in 1961, in
resolution 14 (XXXIV), requested two of its members, Mr. Mubanga-Chipoya and Mr. Eide,
to make an analysis of the various dimensions of conscientious objection to military
service and ite interrelationships with the promotion and protection of human rights.
At its thirty-sixth session in 198%, the Sub-Commission, in resolution 1985/22, i
decided to transmit to the Commission the final report prepared by Mr. Eide and
Mr. Mubanga-Chipoya (E/CH.4/Sub.2/1983/30) and requested the Commission to study
the recommendations contained in paragraphs 154 to 168 of that report and to make
appropriazte recommendations to the Economic and Social Couneil. g

By wesolution 1984/27 of 24 May 1984, the Economic and Sccial Council endorsed
the recommendation of Commission resolution 1984/33:that the report prepared dby. -~
Mr. Fide and Mr. Mubanga-Chipoya should be printed and given the widest possible
distribution and he transmitted for comments and observations to Govermments and
relevant United Nations bodies and specialized agencies, other intergovermmental and
noon-govermmental organizations. The Council also reguested the Secretary-General to
report to the Commigsion at its forty-first session oun those comments and observations
and on other significant developments regarding the human rights of conscientious
ohjectorst :

The Council further requested the Commission to study the report on conscientious
objection to military service, including the recommendations contained therein, as
well a&. fthe peport of the Secretary-General containing the comments and observations,
under the item entitled "The role of youth in the promoiion and protection of human
rights, including the guestion of conscientious objection to military service!,

At its forty-first session, the Commission will have before it the report on-
conscientious objection to military service (E/CN.4/Sub.2/1983/§O), the report
. " prepared by the Secretary-General in accordance with resolution 1984/27 of the
.'Economic and Social Council. (E/CN:4/1985/25) as well as any additional infommation
which may he received in accordance with Commission resolutions 1982/36'and 1983/46;w'

16. Implementation of the International Convention on the Suppression and Punishment
of the Crime of Apartheid

The International Convention on the Buppression and Punishment of the Crime of
Apartheid was adopted by the General Assewbly and opened for signature and ratificdation
on 30 November 1973 {resolution 3068 (XXVIIT)). It entered into force om 18 July 1976.
As of 1 December 1985 there were 79 States parties to the Convention. By o
resolution 12 (MXXVI) of 26 February 1980, the Commission decided to maintain +this
guestion on its agenda as a sftanding item. . y : -
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At ite fortieth session, the Commission adopted resolution 1984/7 of
28 February 1984, by which it took mote with appreciation of the Teport
(E/CN 4/1984/48) of the Grcup of three members of the Commission, set up in accordance
with article IX of the Conventlon, and in particular, the coneclusiens and
recommendations contained in that -report; decided that the Group of Three should meet
for a period of not more than five days prior to the forty-first session of the
Commission to congider the reports’ gubmitted by States parties in accordance with
article VII of the Convention; and requested the Group of Three to continue
examination of the extent and the nature of the responsibility of transnational
corporations for the continued existence of the system of apartheid in South Africa,
including legal actions' that might be taken under the Convention-against transnational
corporations whoseé operations in South Africa came under the crime of apartheid, and
to report to the Commigsicn at its forty-first session.

The Group composed of the representa’tiveq of Mexico, Senegal and the Ukrainian
Soviet Socialist Republic, appointed by the Chairman of the Commission at its
fortieth session, is scheduled to meet in Geneva from 28 January to 1 February 1985,
Its report will be before the Commission at 1ts forty—flrst session.

A%t its fortieth session, the Commission, in resclution 1984/4 of 28 February 1984,
requested the Ad Hoc Working Group of Experts on southern Africa to continue to
institute inquiries in respect of any person who might have committed the crime of
apartheid or a serious viclation of human rlghts in Namibia and to submit its
recommendations on the results of such inquiries to the atténtion of the Commission
at its ?orty—flrst session. The Ad-Hoc Worklng Group informed the Commisgion at its
fortieth session of the~status of 1ts previous inguiries (E/CN.4/1984/8). The Group
is expected to submit fumther information on the subject to the Comm1351on at its

forty—flrsﬁ session.

: By resolutlon 1984/5 of 28 February 1984, the Commission requestéed the
Secretary-General to renew his invitation fo all States Members of the United Nations
to submit their views and comments on the interim study on the intermational penal
tribunal (B/CN.4/1426), so as to enable the Ad Hoc Working Group to continue its
study and to submit a.report to the Commission at its forty-first session.

At its forty-first session. the Commission will have before It:

(a) Note By'the'Sedré{éry—General concerning the status of the Convention and
of the submission of reports by States parties in accordance with article VII

(B/CN. 4/1985/26>,

(b) Reportu rece:ve& from States partles to the Convention in accordance with
article VII thereof (E/CN. 4/1984/36/Add 9 and 10 and B/CH. 4/1985/20/Add 1-4 and
further addenda as required);

(¢) Report of the Group of Three (E/CN.4/1985/27).
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17. (a) Study in collaboration with the Sub-Commission on Prevention of
Discrimination and Frotection of Minorities of ways and means
of ensuring the implementation of United Nations resolutions
bearing on apartheid, racism and racial discrimination

(b) Implementation of the Programme of Action for the Qeoond Decade
to Combat Racism and Racial Discrimination”

(a) Study in collaboration with the Sub-Commission on Prevention of Discrimination
and Protection:of:Minorities of ways and means of ensuring the implementation
of United Nations webolutlon° buaran on apartheld racism and racial '
di:scrimination

This subitem has its origin in General Assembly resolution 34/24 of
15 November 1979, by which the Assembly adopted a four-year programme of activities
designed to accelerate progrese in the implementation of the Programme for. the
first Decade for Action toc Combat Racism and Racial Discrimination. Paragraph 19
of the programme of activities to be undertaken during the sdcond half of the
first Decade providcd.that

“nTn accordance with General Assembly resolution )377 (YXX) of
10 November 1975, the Commlsglon on Human Rights, in co-operation with:
the Sub-Commissiori on Prevention of Discrimination and Protection of
‘Minorities, should undertake a study ‘on ways and means of ensuring the.
implementation of. the United Nations resolutions on .apartheid, racism
and racial discrimination and submit its conclusions to the Assembly at .i:-
its thirty-seventh session through the Economic and Social Council';

In resolution 14 (D) {3 XYV") of 26 February 1980, the Commission requested the
Sub-Commission to prepare such a study and submit it - together with its conclu51ons
" to the Commiszion at its +h3rfvme1ghfh 59531on. i

By resolution 4 D (XXXIIT) of:’5 September 1980, the Sub- Commlq ien d601ded
to discuss at its uh7PLY’fOUPth session the- preparation & that study. Lo

The Secretary-General submitted to the Sub-Commission at its-
thirty-fourth session a note (E/CN. 4/Sub 2/468) containing reierences to documents
which the Sub- Comm1351on mlghb w1sh to tske 1nto con51deratlon whlle alscu551ng

the preparation of ‘the study.

, By resolution 1983/10 adopted on 5 Septenb r, the Sub=-Commission recommended
that a study should be undertaken by Mr. Asbjdrn Eide on the achievements made

and obstaclies encountered during the Decade for Action to: Combat Racism and Racial
Discrimination, with special emphasis on the progress in that field, if any,

between the first and second Werld Conferences to Combat Racism and Racial
Discrimination, taliing into account also the resolutions the General Assembly

might adopt on the report of the Second World Conference and the first stage of

the implementarion of the Programme of Action for the Second Decade. The Commission
on Human Rights endorsed the proposal in its resclution 1984/8 of 28 February 1984.

The Economic znd Social Council, in resolution 1984/24, subsequently
authorized the study and requested Mr. Eide to present the study to the
Sub=-Commission at its thirty-eighth session.
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At its thirty-seventh session, the Sub=Commission considered the subitem
"Measures to combat racism and racial discrimination and the role of the
Sup~Commission™. The Sub-Commission subsequently adopted resolution 1984/5, to
which the attention of the Commission is drawn.

(b) TImplementation of the Programme of Action for thg S scond Decade to Combat
Racism and Racial Discrimination )

By resolution 1984/8 of 28 February 1984, the Commission decided to consider
the implementation of the Programme of Action for the Second Decade to Combat.
Racism and Racial Discrimination as .a matter of high priority at its:
forty-first session. In this regard it may be recalled that in resolution 38/14
of 22 Novembér 1983, the General Assembly proclaimed the 10-year period beginning
on 10 December 1983 the Second Decade to Combat Racism and Racial Discrimination.
The Assembly approved the Programme of Action for the Second Decade, which was
annexed to the same resclution, and called upon all States to co-operate in its
implementation. The Assembly also requested the Economic and Social Council to
take charge, with the help of the Secretary-General, of co-ordinating the
implementation of the Programme of Action and of evaluating the activities undertaken
during the Second Decade. Furthermore, the Assembly requested the Secretary-General
to submit to it at its thirty-ninth session, through the Economic and Social Council,
a plan of activities for the period 1985-1989 for implementing the Programme of
Action and achieving the objectives of the Second Decade, taking into account the
Programme for the Decade for Action to Combat Racism and Racial Discrimination
(General Assembly resolution 3057 (XXVIII), annex).

At its first regular session of 1984, the Economic and Sccial Council had
before it a draft plan of activities for the period 1985u¢989 (A/39/167 and Add.1-
E/1984/33 and Add.l) submitted to it by the Secretary- ~General in accordance with
General Assembly resolution 38/14. In paragraph 3 of resolution 1984/43 of
24 May 1984, the LEconomic and Social Council requested the Secretary-General to -
submit to the General assembly at its thirty-ninth session a revised plan of
activities.

Accordingly the Secretary-General submitted a further report to the
General Assembly at its thirty-ninth sessioen (A/39/167/Add.2).

At its forty-first session, the Commission will have before it the annual
reports on racial discrimination submitted by the International Labour Organlsatlon
(E/CN.4/1985/28) and the United MNations Educational, Scientific and Cultural
Organization (E/CN.4/1985/29) in accordance with Economic and Social Council
resolution 1588 (L) and General Assembly resolution 2785 (XXVI). :

18. Status of the International Covenants on Human Rights: Elaboration of
a second optional protocol to the International Covenant on Civil and
Political Rights aiming at the abolition of the death penalty '

By its resolution 1984/1% of 6 March 1984, the Commission requested the
Secretary-~General to submit to it, at its forty~first session, a report on the
status of the International Covenant on Economic, Sccial and Cultural Rights, the
International Covenant on Civil and Political nghts and the Optional Protocol to
the International Covenant on Civil and Political Rights, and to include in that
report information on the work of the Economic and Social Council and its
Sessional Working Group of Governmental Experts on the Implementation of the
International Covenant on Eccnomic, Social and Cultural Rights.
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At its forty-first session, the Commission will have before it information on
the status of the International Covenants on Human RBights, which will include
information on the work of the Economlc and Social Council. and:its 3cssional
Working Group of Governmental Experts. . -

Elaboration of a second optlonal protocol to the Inturnatlondl Govenant
on Civil and Political nghtu aiming at the “Dollﬁloﬂ “of Lhe death penalty

By resolution 1984/19 .of € March 1984, the Commission on Human Rights decided
to transmit te the Sub-Commigsion on Prevention of Discrimination and Protectlon
of Minorities the draft of a second optional protocel to . the:. International Covenant
on Civil and Political Rights, aiming at the abclition of the death pemalty and :
invited the Sub-Commisaion to corisider the idea of elaborating a draft of a
second opticnal protocol at its next scesion and to submit its views thereon to
the Commission at its forty-first session. '

In resolution 1984/7 of 28 August 1984, the Sub-Commission requested
the Commission to authorize Mr. M. Bossuyt -Lo prepare an analysis concerning the
pﬁbpooition to elaborate a second optional protocol to the International.Covenant
on' 'Civil and POlJthdl nghts, 41m1ng at the dbolition of thc death penaz 1tv.

In this context, the Commission has bexore it under.thls 1tem a dPaft
resolution recommended by the Sub=Commission for adoption: by ‘the Comm1u51on.. The .*
text of the draft resolution may be found in chapter I, scction A; of the report:
of the Sub-~Commission (E/CN.4/1985/3%, chap. I,sectu'A,'dﬁaft’rcs:lution TI).

19. Report of the Sub=Commission on Prevention of Discrimination and Protection
of ManPLthS on its thlrtvmqevbnth segsion '

This item is considered annuany by the Commission on Human Rlﬁhts. The
report of the Sub-Commission on the work of its thirty-seventh session, prepared
in accordance with resolution 17 {(AXXVII) of 10 March 1981 of the Commission on
Human Rights, is contained in document E/CN.4/1985/3 - E/CN.4/Sub.2/1984/43.

The Sub-Commission; at its thirty-seventh sess1Jn adopted 37 resolutions
and & decisions which are reproduced in the report. ,

Draft resolutions and decisions recommended for adoption by the Sub-=Commission

Chapter I, section A, of the report ccntains draft resclutions recommended by
tne Sub-Commission for adoption by the Commissiori. Some of these draft resolutions
are before the Commission in the context of thé items of the agenda to which they
refer. Otherzare to be examined in tho context of the nrosent item. The relevant
resolutions are llsted below: : ' o

; - R : . o ' Relevant item for
Draft resolutlon No. Title - .t et
: . consideration

I ’ Adverse consequences for the enjoyment of Ttem 7
human rights of political, military,
economic and other forms of assistance .
given to the racist and colonialist regime
of South Africa '
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. Relevant item for
"n PE P : . {1 e
Dlaft:Lcsolut;on No. ‘Tlt_g | | —onsideration
IT The administration of justice and the human Item 18

rights of detainees: Elaboration of a
second opticnal protocol to the International
Covenant on Civil and Political Rights,
aiming at the abolition of the death penalty

ITT Human rights and scientific and technological Present item

development: Prevention and suppression of
unlawful human experimentation

Iv Human rights and scientific and technological Present item
developments
v The administration of justice and the human o Present item

rights of detainees

VI Slaﬁe?y and slavery-like practices: Mission Present item
toc Mauritania-

VIT Slavery and slavery=like practices Present item

viit Study of the problem of discrimination against Present item
indigenous populations

Resolutions referring to matters which require action or consideration by the.
Commission

Chapter I, section B, refers to matters requiring specific action, to be taken
either in a Tormal d90131on or by 1ncorporatlon ln Pglevant resolutlons, or matters

requiring con81deratlon by uhe Lomm1331on.

Documentation

At its forty=-Tirst session, the Commission will have before it:

(a) Repbrt of the Sub-Commission (E/CN.4/1985/3 - E/CN.4/SQ5;2/1984/43).
The confidential part of the report is referred to under item 12 above;

{b) Study of the problem of discrimination against indigenous populations
prepared in accordance with Sub-Commission resolution 1984/35 A
(E/CN.4/Sub.2476 and Add.1~6. E/CN.4/Sub.2/1982/2 and Add.l-T and
E/CN.4/Sub.2/1983 and Add.1-8).

(¢) Report on the mission to Mauritania propar@d by Mr. Marc Bossuyt
(E/CN.4/3ub.2/1984/2%) pursuant to the Sub-Commission resolution 1984/28.

20. Rights of persons belonging to national, ethnib;breligious and linguistic
minorities

The Commissicn, having taken note in resolutlon 14 A (XXXIV) of 6 March 1978
off Sub-Commission re50¢ublon 5 (XXX) recommending that the Commission congider
drafting a declaration on thc.rlghps of members of minority groups, within the
framework of the principles set Fforth in article 27 of the International Covenant
on Civil and Political Rights, established an informal open~ended working group to
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consider questions related to drafting such a declaration, on the basis of a text
proposed by Yugoslavia (E/CN.3/L.1%67/Rev.l) intended to serve as a starting point
for an exchange of views.

The Commission continued teo cxamiiie this question at each of its subsequent
sessions (resolutions 21 (XXXV), 37 (XXXVI), 21 (XXXVII), 1982/38, 1983/53
and 1984/62). At each of these .sessions an informal open=ended working group was
established by the Commission to econsider the matter.

The Sub-~Commission also examined the guestion, in accordance with
Commission resolutions 21 (XXXV), 37 (XXXVI) and 1984/62, at its thirty~second,
thirty-third and thirty-seventh sessions (Sub-Commission decisions 1 (XXXII),

1 (¥XXITI) and 1984/101).

In resolution 1984/62 of 15 March 1984, the Commission requested the
Sub-Commission, alt its thirty-~seventh session, to prepare a text defining the
term "minority", taking into account studies alrcady carried out in the field,
comments and views provided by Governments, as well as discussions held during
the sessions of the working group and cther relevant documentation.

At its thirty-seventh session, the Sub-Commission, by decision 1984/101 of
27 August 1984, decided to postpone further consideration of the subject to
its thirty-eighth session.

At its Torty-first session, the Commission will have before it the report
of the informal open-ended working group on its work at the fortieth session
(E/CN.4/1984/74) whlch gLVLS the status of the consideration of the draft
declaration, 4 . o . R TR

21. Measures to be taken against all totalitarian or other ideologies and
*  practices, including Nazi, Fascist and neo-Fascist, based on racial or
ethnic exclusiveness or intolerance, hatred, terror, systematic denial

of human rights and fundamental [reedoms, or which have such .consequences

In accordance with General Assembly resolution 2839 (XXVI) of 18 December: 1971,
the Commission on Human Rights has maintained on its agenda, since its o
twenty-eighth session in 1972, an item entitled "Question of measures :to6 be taken
against ideologies and practices based on terror or on incifement to racial
discrimination or -any other form of group hatred'.

Pursuant to General Assembly resolution 36/162, the item has been considered
by the Commission on Human Rights since its thirty-eighth session under the title
"easures to be taken against all totalitarian’ or other ideologies and practices,
incuding Nazi, Fascist and neo-Fascist, based on racial or ethnic exclusiveness
or intolerance, hatred, terror, systematic denial of human rights and: fundamental
freedoms, or which have such consequences', |

At its fortieth session, the Commission on Human Rights considered the item
and adopted rcso;ut:on 1984/42 on 12 March 198]

In accordance with General As sembly resolution 38/99; ‘the Secretarvaeneral
submitted, through the Economic and Social Council, to the General Assembly at
its thirty-ninth session a report drawn up in the light of the discussion which
took place in the Commission at-its fortieth session and on the basis of comments
provided by States and 1nternatlonal organizations (A/39/168-E/1984/39
and Add.l and °)
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22. Advisory services in ths field of human rights

The Commission has this item before it in accordance with General issembly
resolutlon 926 (¥) and Econcmic :and Socizl Council resolutiong 684 (XXVI)
and 1006 (KXXVTI) - - y

At its fortieth session, ‘the Commission had before it.the report of the
Secretary-General on the programme of advisory services in the field of human
rights (B/CN.4/1984/44). At that session it adopted resolution 1984/44, in which
the Commission requested the Secretary-General to continue c..nd as appropriate, -
to enhance assistance to Governments in the field of human ri hts within the™
framework of the programme of advisory services and invited hlm to report to the
Commission at its forty-first sessicn .on the progress made in the provisien.of.
such dééistance and to outline suggestions for a long-term programme of actlon
in this field. ‘The Commission will have before it the report of the A
Secretary-~Generdal as requested (E/CN.4/1985/30), as wall as a report of the. -,
Secretary-General (E/CN.4/1985/31)~oh the implementation of Commission
resolution 1984/43 concerning assgistance to the Government of Bolivia. N

23. Implementation of the Declaration on the Elimination of All Forms of . -
Intolerance and of Discrimination Based on Religion or Beliefl :

After the proclamsticn by the General Assembly of the Declaration on the.
Elimination of All Forms of Intolerance and of Disgcriminaticn Based on Religion
or Belief. (resclution 36/55 of 25 November 9813 the consideration. of measures
to impletent the Declaration was taken up, at the re quest ‘of the’ Assemb1v, by
the Commission and the Sub=Commission.

Subsequently, the Commission examined thlb SubJPCt at its tnlrfjmnlnuh
and fortieth sessions (resolutions 1983/40 ~nd ;QSA/H7\

4
[ERR AN

The Sub=-Commission also edamined the ques tion‘at*iﬁa thirty=fifth,
thirty-sixzth and thirty-seventh sessions (resolutiono IQ’“/QU 198%/51 and

1984/31.

The Commission, at its fortieth session in 1984, adopted resclution 1984/57
ort 15 March 1984, in which it recommended that the Economic and Social Council
authorize the SuuaComm1551on to entrust 2 Special Rapporteur, Mrs. E. Odio Benito,
with the preparation of a study, in accordance with the terms of Sub-Commission
resolution 198%/31, on the current dimensions of the problems of intolerance and
of discrimination on grounds of religion or belief, and to request the
Special Rappcrteur to submit her study to the Sub-Commission at its
thirty-seventh session.

The Economic and Social Council, in resolition 1984/39 of 24 May 1984,
endorsed the Commission's reconmendatlon. By the same resclution 1984/5T7, the
Commission regquested the Secretary-Goneral to report to it at its
forty-first session on measures taken to implement its resolution and that of the
Economic and Social Council.

By its resolution 1984/31, adopted on 30 August 1991, at its
thirty-seventh session, fthe Sub-Commizazion, having discussed the preliminary
report (E/CN.4/Sub.2/1984/28) submitted by the Specizl Rapporteur, Mrs. 0dio Benito,
requested the Spescial Rapporteur to continue her worlk and te submit a progress
report to the Sub-Commission at its thirty-eighth session and a final report at
its thirty-ninth zession.
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The Commission will have before it the report of the Secretary-General on the
implementation of its resolution 1984/57 as called for in paragraph 3 of that
resolution (E/CN.4/1985/3%3). Furthermore, the Commission should have before it the
report of the sgeminar on the encouragement of understanding, tolerance and respect
in matters rclating to freedom of religion or belief (ST/HR/SER.AL/16), organized .
in pursuance of Commission resolution 1G63/40 and held in Geneva from
%.14 Deccmber 1984.

24. Draft provisional agenda for the forty-sccond session of the Commission

fule @ of the rules of procedure provides that at each seassion of the
Commission, the Secretary-General shall submit a draft provisional agenda for the
Commission's subsequent session, indicating in respect of each agenda item the
documents to be submitted under that item and the legislative authority for their
preparation, in order to enable the Commission to consider the documents from the
peint of view of their contribution to the work of the Commission and of their
urgency and relevance in the light of the current situation:

The Commission will have before it, before the conclusion of the
forty-first session, a note for its consideration containing a draft provisional
agenda for its forty-second session, together with information concerning the
corresponding documentation.

25. Report to the Economic and Social Council on the forty-first session of the
Commission

Rule 37 of the rules of procedure provides that the Commission shall submit to
the Council a revort, which shall normally not exceesd 32 pages, on the work of each
session containing a concise summary of recommendations and a statement of ‘issues
requiring action by the Council. It shall as far as practicable Trome its'
recommendations and resolutions in the form of draftz For approval by the Council.



