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4. Mr. BIRECKI (Poland) (translated from French):
The duties and righ!s of the Secretary-General and

<}phc staff of the United Nations Secretariat are clearly
/, defined in Article 100 of the Charter, which reads in

part as follows:
HIn the performance of their duties the Secretary

General and the staff shall not 'seek or receive instruc
tions from any government or from any other author
ity external to the Organization. They shall refrain
from any action which might reflect on their position
as international officials responsible only to the Or-
ganization.'> ' ,

5. Strict application of Articles 100 and 101, which
establish the criteria whereby the Secretary-General
should recruit the staff of. the Secretariat," and of
Article 105, on privileges and immunities for the staff,
is essential if the employees are to carry out their
duties in complete independence, and in the interests
of the United Nations as an international organization;

6. These principles, which lay down personnel policy,
have not been observed by Mr. Lie. He has pursued
with regard to the staff an unjustifiable policy which
is contrary to the principles of the above-mentioned
Articles of the-Charter. This policy of Mr. Lie's has'
placed the United Nations Secretariat in a position .
which is not compatible with its functions~ryr the ad@n-
istration of an international organieation,' ~~~, .
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1. . The PRESIDENT: Before we continue our dis
cussion of the agenda item before us the Assembly
may be interested to know that I have circulated to
delegations a copy of a telegram dated 31 March 1953
which, as President of the General Assembly, I received
this morning from the Premier of the Government
A?ministration Council and Minister for Foreign Af..
fairs of the Peop1,J Government of the People's Repub-
lic of China. .

2. The message, the text of which is reproduced in
document A/2378, contains certain new proposals for
solving the prisoner-of-war problem in Korea, which
~s the last obstacle, we hope, in the way of an armistice
111 that country. I have-referred these proposals to the
representative of the United States of America for
transmission to the Unified Command.
3. I can only express at this time the hope, which
I know all members of the Assembly share, that an
armistice and peace may. soon be brought to Korea
and the fighHr';l ended in that unhappy land. The
General Assembly.will, I know, be anxious to continue
to do everything it can to achieve that' end.
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13. The Norwegian representative said [416th mee't
ing] :

. "Events in the recent past bavecaused apprehen
sion that the integrity of the Secretariat may have
been endangered. ,Apprehension has also persj~ted
beca'!se of~un~erhiinty' as to themotives underlying
the investigations of staff members of the Secre..
tariat and the principles which have determined
the policy of the Secretary-General.towards the staff
members who have been the subjects of investiga-
~ions" [para. 191]. . .

Speak~ng of Mr. Lie's methods, the Norwegian repre-
sentative added: ,., .

. 't. • • it is nevertheless difficult to avoid certain
misgivings as to some of the methods used fQr achiev-

',ing this purpo~e. These methods have madcfprevalent
among some members of the Secretariat a feeling
of anxiety and 'insecurity which has not been con
fin~d sol.ely.to those who have been the subjects
of investigation' [para. 192].

14. Other subsequent statements might be quoted.
The ones I have just quoted are perhaps cautious, too
cautious,~~specially when they are compared with the
harmful results of Mr. Lie's personnel policy, Yet it
is worth noting whence they come'. The fact that these.
delegations have criticized Mr. Lie's policy proves
that he has gone too far for his policy, which is harmful
to the interest of the United Nations, to be defended

-or even ignored,

15. As is well known, Mr. Lie's policy of compromis
ing the independence of the Secretariat has consisted,
in particular, in the illegal and unjustified dismissal
of Secretariat employees. Last year, approximately 200
persons were dismissed; many other dismissals have
been announced since. The purpose of this action was
to remove from the Secretariat any elements which
might prevent the realization of Mr. Lie's plans and
to create among the other members of the staff an
atmosphere of fear and uncertainty about the morrow.

16. It is also well known that~r. Lie has tried to
.break the Staff Association. His efforts to break 'the
Council of the Association" elected by the staff, are,
very characteristic; Thus, as early as the end of 1950,
three members of the Staff Committee, including the
Chairman and the Secretary, were dismissed. In the
annual report of the Staff Association for 1950, Mr.
Lie was officially accused of trying to break the Staff
Association of the Secretariat (a practice called "union
busting" here in the United States).

, ]

17. The dismissed employees appealed to the United
Nations Administrative Tribunal which, in .several
cases, acknowledged tb-at their dismissal was," illegal
and completely unfounded and awarded them sjibstan
tial cO~l?en~at!on. The .I.~dministrative !ribut'jfll ~lso
stated in its Judgment of November 1951 that:M.:r. Lie's
failure to adduce a reason for non-renewal of the
employee's contract was ~ontrary to the applicant's "
right of association. This is what happened in ttie
United Nations Secretariat.

18. As the many subsequent illegal dismissals prove,
the Tribunal's judgment';ha~ not been taken into con..
sideration, Prac::ticesaeecting the Secretariat members'
independence. which, is guaranteed by' the Charter,

..... ,...., -''''''' '''.' -.-""'.......i . • ,

7. Mr. Lie's unjustifiable policy, which is contrary
to the Charter, has created an unhealthy atmosphere,
which has hindered the smooth operation of the Secre
tariat. This situation has caused alarm in many coun..
tries, as may be seen from many articles which have
appeared in' the Press, from the statements' of repre..
sentatives during this seventh session of the General
Assembly and from the comments of eminent experts
in international law. . .

8. I shall quote only two of the" many. articles on
Mr. Lie's personnel policy which have appeared in
the world Press, J

9. The French weekly paper LJQose\'fllateur 9f 6-No
vember 1952 described the atmospheretcreated by this
policy in the Secretariat a~ follows: \\

"Fear prevails in the United JNations Secretariat.
A general feeling of insecurity" has overcome the
staff; they are afraid to have any contacts with
delegates or representatives described as liberal!
progressive or communist; they are afraid to protest
against injustice, to defend their. colleagues, to play
an active part in the Staff Association or to uphold
its actions; on the other hand, secession from the ')
Association and denunciation of the 'progressives'
or 'subversives' is becoming a sure way of .obtaining
self-advancement and of entering into the good

\\ graces of the Administration. The moral level is
thus constantly deteriorating and, if the process
continues, conformism and mediocrity will soon char..
acterize this great administration".

10. The British newspaper Ma;chester Guardian
Weekly of 4 December 1952 stated that the atmosphere
prevailing in the Secretariat as the result of Mr. Lie's
personnel .policy was unhealthy and asked the fully
justified question: "How. can an international civil
service work properly if it is being hunted?"

11. During the debates in the Fifth Committee, many
r<:presentatives expressed .their uneasiness about :Mr.

.Lie's personnel policy. Confronted by this general
uneasiness, Mr. Lie was no longer able to by-pass .
the .Assembly, which is the only body competent to
consider such questions and .to make the necessary
recommendations on them. The present discussion is
therefore due to the widespread criticism of the situa..
tion In the Secretariat. Mr. Lie has tried to Justify
his unjustifiable policy in the report he has submitted
to the General Assembly [A/2364]. That was also
the purpose of his explanations to the General Assem
bly on 10 March [413th meeting].

12.. From the outset of the debates on this subject,
it has been evident that Mr. Lie's unfounded assertions
,that he has complied with the-Charter have notsue
ceeded in dissipating the reservations, fears and doubts
of representatives.... These reservations have beenap
parent in. many statements and I should like to oaote
a few of them. The Belgian representative noted ~416t1t
meeting] that: ','

"What we hear in the' delegations confirms that
the Secretariat staff is. demoralized and that this !

demoralization is highly prejudicial to the properi,
fUilctidnlt:lg of the internati.onal civil service and. to
the interests of the United Nations with which this'
discussion is concerned" [para. 154].

()
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co.untr.y."'. created to. j,'~''s,t,ifr •th.e situa,tio.n. pr.eva.Uing
at United Nations H1 dquarters, are unmasked by
the fact that similar ae ion is being taken in the spe
cialized agencies with headquarters outside the.United
States. Does, the application of this theory of the "host
country" to' the UnitedN"ations Educational, Scientific
and Cultural Organization, whose headquarters is in
Paris, and to other.specialized agencies with headquar
ters at Geneva orRome, mean that the United States is
the "host cdth*ltl'y" in France, Switzerland or Italy?

, .
27. The'monthly- review Swiss Review of World
Affairs ot March 1953 contains the following statement
on the "theory" ~ the "host country":

"On January 26, Henry Cabot Lodge, the new
head of the American delegation to the United Na
tions, ordered investigations to be conducted by the
FBI. American emploYe~s had to have their finger
prints taken and to fin 'out questionnaires. Mr. Lie
gave his approval to thIS procedure...• The same
procedures were then applied to Americans employed
by branch offices. of UN outside the United States.
The idea of the 'protection of the host country'· thus
seems to have moved to the background". .

('\ .
28. Mr. Lie's 'action constitutes a flagrant violation
of the international character of the Secretariat, of
-the independence of his staff and of the elementary
loyalty of employees to an international organization.
It deprives the staff of the protection which is essential
to the performance' of their duties. Embarrassing of
ficials are dismissed from' the Secretariat, the .Federal

, Bureau of Investigation is allowed to work in the
extra-territorial "Headquarters of the United Nations,
staff members' files are made available to the security
service and the establishment of listening-posts is
authorized.

29. In order to' carry out his harmful policy against
the staff and to dismiss employees, Mr. Lie uses what
may be called the methodof unfounded denunciation,
insinuations and vague accusation. An example of it
may be found in Mr. Lie's report itself [A/2364]. I
shall quote frdin this report; it is very characteristic
of the atmosphere prevailing with regard to the problem
of dismissal: ", . " another witness never connected with
the United Nations gave testimony to the effect that
in 1937 he had been informed by an espionage agent
of a foreign country" tllat a man he believed to be the
same as this staff me1l1ber . ,'. [A/2364, annes Ill, "
section 1/]. It was ori the basis of statements ,of- this
kind that a staff member of the Secretariat was per"
secuted and forced to <;~"1sign. B~milar methods, one
way or another, a npmher ot othet-'\~ployees were
got rid of. .. ) ,

30. The attitude .Mr, Lie has imposed \n Secretariat
members is contrary to the o.ath to which ":)'ety Offida,l
subscribes and which reads: ]

') "I' solemnly swear (undertake, affirm, romise)
to exercise in all loyalty, discretion and conscience
the functions entrusted to me as an international
civil servant of. the United Nations, to discharge these -c

functions and regulate my conduct with the interests
of the United Nations only in view, and, not' to seck
or accept .instructions in regard to the' p~~r~ortna~ce
of my duties from anygovernment or other authority
external to the, Organization".

continued and an unhealthy atmosphere was thus crpated
in the:: Secr;tariat, . . . -, !.
19. ·Mr. LIe's policy constitutes a threat to t't~ Inde..
pendence of the United Nations Secretariat and tends
to make the international' Secretariat a national secre..
tariat of what Is called the\host country".

20. -When he saw that his p~!Jcy did not please many
delegations and was ~-giving .rjse1:~erious. objections,
Mr. Lie resorted to a special maneeuvre 'm order' to
save appearances. Af:, others have pointed out, this
manoeuvre consisted insetting up a committee of three
jurists, who were to help him to pursue his policy.
This was done in spite of the fact that the fundamental
principles of personnel policy and the rights and duties
of members of the Secretariat, are clearly defined' ?'\1
the' Charter. They are' dearly defined in Articles lO(;J,
101 and 105. If there were any doubts about the prin-

-ciples by which the Secretariat should abide, they
should have been referred to the United Nations organs
competent to watch over the work Q£ the Organization
as a whole.

21. Nevertheless, Mr. Lie by-passed th\~ General As
sembly, which was in 'session at the time; and by-passed
the other organs of the United Nations; instead of
resorting to the legal authorlties, he set up an illegal
body.

22. It was an arbitrary action and" contrary to the
principles 'of the United Nations to apply to a group
of private persons, who ~erfJ, moreover,. unknown.
for an interpretation of t1'1!eCharter and then to try
to impose their Opinion, 111 order to refer to it for
further infringements of the elementary rights of Secre
tariat; members. ,

23. It has already been stated here what Professor
Rolin, an international law, expert, among others,
thought of the competence of the.jhree jurists who
were chosen. In his statementbeforethe Belgian Senate
on 20 January 1953, Professor Rolin stated that none
of the three jurists' was competent in international
law. It is indeed surprising that Mr. Lie should have
chosen these particular unqualified persons. The cir
cumstances of the case are very characteristic: a
person illegally carrying out the functions of Secretary
General establishes an illegal committee, consisting/Iof
persons of doubtful competence. I1 •

24. In the circumstances, it is not surprislng' that
the three jurists should have reached conciusions abso
lutely contrary to the elementary principles which
ensure the full independence of United Nations per
sonnel.

25. A group of Canadian jurists gave their views
on the report-of Mr. Lie's experts in The New York
Times of 1 March 1953, and noted that the "recom
mendations, amount to an almost complete surrender
of independent standards of judgment by the United
Nations whenever they differ from' those of the host
country".

,26. Thus the theory of the "host 'country',' was created.
The purpose of this. theory was to legalize the violation
of the principles of the Charter with regard to personnel
policy. It has' given rise to the reservations expressed
by"certain delegations, especially the Indian delegation.
The nature and purposes of this theory of the "host ,
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31. Is there any need to emphasize that this oath
is binding on all members of the Secretariat without
exception?
3Z-i' The Polish delegation considers that Mr. Lie's
practices must be stopped, in order to enable 'United
Nations employees to discharge their duties properly.
There must be created In the United Nations Secre
ta-riat an atmospherp propitious to the performance,
in complete indepen:dence, of the tasksIncumbent on
an international organization. Articles1"--100, 101 and
105 of the Charter should be strictly observed. Only
the application of the principles on personnel policy
contained in the Charter can ensure the creation of
a Secretariat capable of carrying out the tasks of the
United Nations and of enabling it to perform its
functions in the interests of all the Member States.

cC~3l General ROMULO (Philippines): The quality
of earnest thought and searching inquiry which has
characterized the discussion of the .present item bears
witness not only to the deep sense of responsibility
of the General Assembly, but also to the far-reaching
importance of the issues involved. This is a question
which touches the very bone and sinew of the Organi
zation, and its outcome may well determine for a long
time to come,the effectiveness of the United Nations
as a, furictioning organism.
34. Dedicated to the pursuit of the highest ideals of
humanity, the United Nations now suddenly discovers;
as it were, that it has a physical body which we are
apt to take for granted so long as it is healthy, but
which can become a source of grave embarrassment
when it i~sick. That physical body is the international
Secretariat headed by the Secretary-General.
35. The Secretary-General is justly proud of the
loyalty, competence. efficiency and integrity of the
staff of the Secretariat. To have recruited such a staff
within a brief period of seven years is a monumental
achievement for which the Secretary-General himself
must be given full credit. The General Assembly can
do no less than express its whole-hearted concurrence
in this appraisal of the calibre of the Secretariat, and
that appraisal must stand regardless of generalized
disparagements based on a few isolated exceptions.
36. During the last few months, however, a truly
disabling malaise has overtaken the Secretariat. The
dismissal by the Secretary-General of staff members
of United States nationality, for reasons which he gives
in his report, has inevitably had a demoralizing influence
on the rest of the Secretariat and has greatly disturbed
the governments of all Member States.
37. .No one is, of course, more keenly aware of these
developments than the Secretary-General himself. As
Chairman of the Fifth Committee of the General As
sembly at its seventh session, at which certain repre
sentatives had expressed the desire to discuss the
opinion 'of the Commission of Jurists, I can testify
to the desire of the Secretary-General to present to
the Member States as early as possible a comprehensive
report on personnel policy. This intention of the Secre
tary...General I conveyed to the members of the Fifth
'Committee. Subsequently, he took the necessary- steps
to place the matter en the agenda of the present session.
38. That report [A/2364] is now before us. It has
been submitted to us because, as the Secretary-General

said in his statement to the General Assembly on 10
March [413th ntecting], be believes it proper for the
General Assembly to'consider the situation and. to
review the position of the Secretariat as a whole. For
my part, I believe that we have the more immediate
practical objective of setting at rest the understandable
anxiety of the Secretariat and of preventing a further
decline in morale which can only result in the genera]
deterioration of the work of the United Nations as a
whole.
39. Already the character of the discussion that has
taken place in the General Assembly has brought us
nearer to the realization of this immediate practical
objective, The ventilation of views on the report of
the Secretary-General has, for the most part, been
characterized by a genuine concern for justiceas well

.as for the larger interests of our Organization. There
can be no question that, when this debate is over, the
overwhelming majority of the governments of Member
States will have shown themselves to be deeply attached
to the principle of maintaining an international, inde..
pendent Secretariat as an indispensable condition for
the effective functioning of the Organization. The Secre...
tary-General and the thousands of men and women
who work under his direction can have every confidence
that .in the General Assembly they have a sympathetic
and watchful guardian of their rights and interests.
40. But apart from the salutary effect which our dis..
cussion is bound to have, it would be rash indeed for
a,nyone to come to any ~efinitive answers to the ques..
bans that have been raised or to come to any final
conclusions from the facts and arguments that are
adduced in the documents before us. No exegesis
upon the relevant articles of the Charter of the United
Nations or the provisions of the Staff Regulations, and
no analysis of the Opinion of the Commission 0'£ Jurists
[A/2364, anne» 111] and of the Secretary-General's
report, however minutely and earnestly undertaken
can warrant the making ~t this time of. long-term and
far-reaching decisions by the General Assembly con"
cerning personnel policy.
41. It is enough to review briefly the developments
that have taken place, to show why policy decisions
by the General Assembly at this time would be both
impractical and unwise. In accordance with Article 101
of the Charter, the Secretary-General has sole authority
to appoint the staff under regulations established by
the General Assembly. In the recruitment of the staff,
however, it was natural that he should seek the eo-opera..
tion of Member States. This was particulr~.rty necessary
in the case of the United States of Arnerica, in which
for obvious reasons, a large percentage of the personnel
would be recruited. In' the beginning, however" or as
early as 1946, the then Secretary of State of the United
States, out of a well-meaning if perhaps too literal
interpretation of Article 100 of the Charter, let it be
known that the "United States Government did not
wish to recommend United States citizens for employ
ment or give official support or clearance to applicants
and staff memoers.
",.;,' The 'recruitment of United States citizens never"
thelesshad to continue. Desiring to have assistance
in obtaining adequate information about United States
cinsens on his .staff, the Secretary-General fiXla.l1y sue..
ceeded in 1948 in establishing a procedure whereby
the names of present or prospective United States
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polic.~r approved~ by t.h.e ,.St.aff Cou.ncil of the S.e.. cretariat
[A/2367J, while endorsing, in general, the principles 1-0

outlined in the report of the Secretary-General, raises
doubt as to the validity of these t~o assumpti.!?~s or
concepts. A more thorough and rlgorou§ analysis of
them would certainly be .justified, -', .,
49. Having given expression to these views on 'the
need for further study, Lshould like, on behalf of the
Philippine delegation, to set forth what wv:consider
to be the.basic elements of a sound personnel policy
for the United Nations.
50. First, we uphold the principle. which guarantees
the international character anQ. independence of the
Secretariat. This principle can only be maintained if
the Secretary...General and the staff rigorously observe
their independence from national governments as such
and if, on the other hand, Member States undertake
to respect the independent status of personnel and do
not seek to influence them in the discharge of their
responsibilities.
51. Secondly, we consider that tHe principle of the,
independence of the Secretariat has two counterbal
ancing elements, namely, their protection from inter- I,

ference by governments in the discharge of their respon
sibilities, and conversely, the. assurance that they shall
not perform any act which is -incompatible with their
status as international civil servants.
52. Thirdly, we support the concept of a career service
for the Secretariat based on the merit system, security
of tenure and adequate provision for pension and
retirement. .:
53. Fourthly, we recognize the supreme authority of
the Secretary-General as chief administrative officer
of the Organization on matters relating to the appoint
ment and termination of appointment of personnel,
exercised in accordance with the provisions. of the
Charter and the general guiding principles established
by the General Assembly.
54. Fifthly, we believe in the maintenance of such
procedures as already exist or as may be necessary
in the future to ensure that staff members shall be
effectively protected against unfair or arbitrary treat
ment of any kind-in particular, procedures which
assure them a fair hearing, the right of .appeal and
redress of grievances, '
SS. Sixthly, we recognize that while United Nations
personnel have an obligation to refrain from any activity
aimed at subverting or overthrowing the government
of any Member State, that obligation requires incal..
culably greater weight and importance in relation to
the government of.the country which is the host country
of the United Nations.

r-

56. The force of the last-named principle will become
instantly clear the momenrwe' try to imagine what
our respective governments would feel on the question
of personnel policy if the principal United Nations
headquarters were .located in MO~~9~;' New Delhi;
Wellington, Havana,. Cairo or Mcirillii.:;,\ This,'-,sinlple
feat of imagination ~'il1 at once reveal the hard "fact"
that in actual practice the high-objective of an inter..
national career civil service must be realized in the
context of national public opinion, fear~ and idiosyn
oracles.. and, .£or the present at least, ~t,~h due reg.a.rd
to the existing tensions in the world. Ndt to recognize

I 420th Mee~ing--alMareh 1953.

employees 'Yere submitted to the United States Mission
for evaluation. -

43~) As regards this procedure; there is no doubt what
ever that the Secretary-General 'was, and is, fully within
his rights in seeking assistance from outside sources
in order to obtain reliable information about the mem
bers of his staff. As he has sole authority to appoint
th~st~fi! so has he the sole responsibility for ensuring
the e.fflc1ency and integrity of the Secretariat, in' par
ticular, for ensuring that no staff member is engaged
in subversive activity against any State Member of
the United Nations. .
44. Whatever the evaluation thus submitted by the
United States Mission-and we are told that adverse
evaluations were never accompanied by security evi
dence or information on which the evaluations were
based-it rested entirely with the, Secretary-General
to make the final decision on the basis of a further
examination of each case. In other words, his decision
in each case became strictly a matter between him and
his conscience, a question solely of his personal judg
ment.
45. The dismissal of staff members of United States
nationality who refused to answer certain questions
before a federal grand jury and a Senate sub-corn..
mittee involves essentially the same principle of j udg
ment and conscience. He dismissed th~ temporary
employees who had refused to answer certain questions
on the ground of possible self-incrimination. Subse
quently, on the basis of the opinion of the Commission
of Jurists, he dismissed the others who also had refused
to answer, having first given them the opportunity to
change their minds. Having asked for advice, < and
having himself created 'the machinery for securing such
advice, it rested with the Secretary-General to accept
or, reject the opinion of the Commission of Jurists
when it was rendered. As it happened, he accepted
the conclusions and recommendations of the jurists
relative to the five specific questions he had asked;
although he did authorize me, as Chairman of the
Fifth Committee, to inform the COMmittee that he
"did not bind himself to every argument or every
single word contained in the opinion".
46. Meanwhile, the cases of the dismissed employees
ate pending before the Administrative Tribunal.
47. These are the essential facts of the situation.
Prudence would seem to dictate that we should not
attempt, at this stage, to do much more than reiterate
the principles on which an appropriate personnel policy
should be based, provide for a more careful study of
the present report or for the submission of a further
report, as may benecessary, together with recommenda
tions for subsequent action by the General Assembly,
as may be required.
48. A thorough study should certainly be made of
two questions which have repeatedly been raised during
this discussion, I refer to the question of the automatic
dismissal of a staff member who refuses to answer
certain questions before appropriate authorities of the
United States Government on the ground of possible
self"incrimination, and the question of the dismissal
of a, staff member when there is "reasonable ground
for. b,eFeving. th~~i he Is likely to engage in subversive
activities against the government of any Member State".
It should be noted that the statement on personnel
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the character and record of staff members. The
Secretary-General has had this assistance from many
governments, but he has always reserved, and must
always reserve,' to himself the final decision on the
basis of all the facts.It -, ' ..

62. It is, of course, heartening to have this assurance
from the representative of the United, States on behalf
of the host country: But what these two statements
prove is that the authority of the Secretary-General
is no only considerable but decisive and that the solu
tion of th~ problem before us must ultimately lie in
the firm and' judicious assertion of that authority in
defence of the loyalty, competence and integrity of
the Secretariat against undue pressure or aatack from
any source whatever.

63. Mr. PEREZ PEREZ (Venezuela) (translated
from Spanish) : The delegation of Venezuela has pleas
ure in recognizing the deep sense of responsibility
with which the Secretary-General hag acted .in SUb
mitting the lfuestion of personnel policy to the Assembly
for its consideration on his own initiative. My delega
tion has very carefully studied the report [A/2364]
he presented and the statement he made when he intro
duced it from this rostrum on 10 March [413th meet-
ing]. ,
64. In his statement the Secretary-General acted with
commendable frankness and. integrity, in informing us,
without concealing anything or beating about the bush,
of the real causes of the difficult situation in which
he has found himself for some time. Much of what
he said was of course not a secret to many of us. When
he submitted his resignation during the first part of
the present session, the Assembly was aware of the
serious reasons which had led him to take that step,
Through the Press, we have also ,all followed the
developments in the difficult situation which has been
created for him by the charges against United States
staff members .. The real importance of his statement
of 10 March, however, lies in the fact that it gave us
a complete picture of his difficulties and an exact expla
nation of his reasons, the whole statement~eing marked
by deep sincerity and feeling.

65. When I referred in my opening remark" .to the
deep sense of responsibility shown by the Secretary
General in submitting, this question to the Assembly:
I wished to emphasize that he had acted entirely on
his own initiative. Nothing obliged him to take the
step he did. The Assembly had not asked him for any
report on the matter, and no proposal that it should
be studied was before the Assembly. The only possible
antecedent was the discussion in the Fifth Committee
last December [374th m~eting] of the possibility of
debating the Opinion of the. Commission of Jurists
[A/2364, annex Ill], which the Chairman of the
Fifth Committee ruled could not be taken up as it was
not covered by any of the items on the Committee's
agenda.

66. Conscious of his responsibility, the Secretary
General fully realized that the matter must be laid
before the Assembly. A great stir had been raised by
the investigations of United States staff members; ,;
the prestige of the United Nations was being under
mined in the columns of certain newspapers;. the morale
of the Secretariat seemed to be severely shaken. All
these things were bound to influence the Secretary-
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these facts of international life at present would be to
think of the United Nations in terms of a disembodied
spirit, without anchorage ill time and place. But because
the United Nations must be and is located within the
territory of a Member State, because the United Na..
tions is not a super-government exercising sovereignty
of its own, because in the words of the head of the
New Zealand delegation, "the founders of; the United
Nations did not ask or obtain for the Organization
any supra-national rights" [416th meeting, .para. 34],
we are bound to accept certain limitations of principle,
with perhaps a certain incongruity between reality and
the ideal.
57. It is because we recognize the difficulties inherent
in the situation that the Philippine delegation has.
decided to support the draft resolution proposed by
the thirteen Powers [A/L.146/Rev.1]. The proposal
recalls the pertinent provisions i)of the 'Charter, states
that the Assembly has reviewed and considered, without
necessarily adopting or approving, the report of the
Secretary-General, and requests the Secretary..General
and the Advisory Committee on Administrative and
Budgetary Questions, in consultation with the spe
cialized agencies, to report further on the personnel
policy and to make recommendations for further action
by the General Assembly, as may be necessary.

58. My delegation interprets the draft resolution as
signifying that the General Assembly endorses the
present personnel policy so far as it is compatible
with the .relevant provisions of the Charter, and where
this compatibility may not be entirely clear it makes
provision for further study and for final decision at a
lLa.ter date. The advantages of the proposal are obvious.
'It re..emphasizes basic principles, .it prevents the danger
of virtual administrative paralysis pending further study
and it safeguards the position of those delegations
that may have reservations about the decisions already
taken by the Secretary-General,
59. I shall conclude this statement with two brief
quotations, one from the statetnent made by the rep
resentative of the United States at the 41~th meeting
and the other from the report of the Secretary-General,
60. Mr. Lodge said:

"In summary, the position of the United States
is this. We do not believe that persons who are
engaged or who, on the basis of their past and
present record, seem likely to engage in subversive
activities against any Member State should be em
ployed in an international organization. We shall
do all in our power to provide the Secretary-General
with the information necessary .to enable him to
make a determination on this matter. This does not
constitute, nor is it intended to constitute, dictation
to the Secretary-General or to the governments of
other Member States. It is a service to the United
Nations in the interest of maintaining a Secretariat
which measures up to a standard established in the
Charter for international civil servants" [para. 27].

61. Paragraph 8 of the Secretary-General's report
reads as follows:

"The United.» Nations vdces not-and obviously
cannot-s-have art investigation agency comparable to
those at the disposal of national governments. There
fore, the United Nations must. depend upon the
governments of Members for assistance in checking
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General considerably in his decision t~ take this step.
Nevertheless, there is no reason to consl.der ¥r. :Try~ve
Lie's action as that of a p~son seekm~ JuSt1ficatl~n
for something be- has done neeause he 15 not cer~am
that he acted properly. Far from being of that opinion,
my delegation considers that Mr. Lie has come to
the Assembly in search of guidance 'and support for
the future on the basis of decisions which he had felt
himself bound to take, so that when he has to take
such decisions again the Assembly will be aware of
the reasons on which they are based.

67. There is another fact which deserves mentio~:
when in his statement on,10 March Mr. Trygve Lie
requested the guidance and support of the Assembly
for the Secretary-General, the question of electing a
successor, owing to his resignation, was already on
the agenda of the Assembly and the Security CouncilI

and his replacement was regarded ascertam, Conse
quently, Mr. Lie's request was not put forward on
his own behalf, but on behalf of the new Secretary"
General, whoever he might be. The' problem thus ceases
to be a personal one and in dealing with. it the Assem
bly should concern itself with the future rather than
with the past.

68. My delegation agrees with the Secretary-General
that the difficulties he has encountered in discharging
his duties are largely due to the increasingly serious
political differences which ha"ire divided the world since
the United Nations came into being. These difficulties
have affected every aspect of the Secretary-General's
work, in particular his' efforts to equip the Organiza
tion with a competent and responsible Secretariat.
Unfortunately, it is not within the Assembly's power
to remedy all these difficulties. Respect on the part of
Member -,States for the Secretary-General's independ
ence, as prescribed by the Charter; better understanding
of his responsibilities by public opinion in the host
country of the United Nations Headquarters; unwaver
ing determination on the part of the members of the
Se='cretariat to act strictly in accordance with their
status as international civil servants-all this would
doubtless help much more to improve the situation
which we seek to remedy than any decisions the Assem
bly may make in the matter. This has been recognized
by the Secretary-General, who told us, in his statement
of 10 March, that he did not think it necessary to
change the existing Staff Regulations.

69. The Secretary-General no doubt took this view
because he believes that the Chartes and the Staff
Regulations give him sufficient powers satisfactorily
to discharge his responsibility for the establishment
and maintenance of an international civil service in
the service of the Organization. In my delegation's
opinion this is true in principle; nevertheless there is
obviously something wrong or missing in the complex
machinery of the Secretariat since otherwise the As
sembly would not at this juncture be devoting so much
of its valuable time to consideration of the present
staif situation, with all the attention due to the most
deJ,icate problems. ..

70. If, after careful consideration, the Assembly
decides that it is necessary to issue new regulations
or amend the present ones, it should not hesitate to
do so. It is of the greatest importance to the Organi..
zation that the Secretary..General's freedom to act

within the limits of his competence should.not be
impaired especially in the matter'of the selectionand
retention of staff, in which his responsibility is.excl~~
sive, 'It must not be forgotten, however" that. m this
respect Article 101 of the Charter J~roVldes. that .the
Secretary-Geperal s~all act in accordance With r.egll
lations established by the Ge~e~al Asse~bly.. To illus
trate-the position my delegaticn takes m t~l$ matt.er)
I shall mention the case of a new regulation which
might be adopted by the Assembly. A,s you know the
Secretary-General has a~re~dy set u~, on the' re~om
mendation of the Commission of Jurists, an Advisory
Panel of five members to assist him in difficult person
nel problems. The step is commendable, and the Sec~e
tary-General has taken it in complete accord:J.nce WIth
his administrative powers, in a field where hisrespon..
sibilities are exclusive. Bur-would it not per~aps be
better if the rules for the establishment, appointment
and (/functions of the Panel were contained in a new
regulation issued by the Assembly? If that were done I

the Panel would undoubtedly, in the eyes of the public,_.
and-what is more important-in the eyes of the' Secre-'
tariat, have the whole weight of the Assembly's authority
behind it. Furthermore, when the Secretary-General
acted on the advice of the Panel, his decisions would
involve less responsibility and be less open to criticism.

71. Although this ~~ttferh~s been laid. before the
Assembly in order to inform it of something that has
already happened, my delegation believes that the present
discussions should have a more, constructive purpose.
We should attempt to ensure that the Organization
has a Secretariat with, to quote the Charter, tbe "highest
standards of efficiency, competence and integrity", and,
as a counterpart, assure the staff that their rights as
loyal servants or the Organization are full guaranteed
and that any charge against any of them will be the
subject of an investigation conducted under the fullest
safeguards. At the same time, however, the Member
States must have the assurance that staff members
will absolutely refrain from any subversive activities
against them. That, in my delegation's view, is the
real significance of the present discussion. The recent
events with which we are all familiar are only one
factor in the general situation and are merely .the
immediate reason for discussing a much broader prob..
lem.
72. My delegation accordingly believes that the ques
tion cannot be fully considered by the Assembly ~,a_~
this session. In other words, I feel that the matte-r'
should be studied more fully" and in greater detail
after the conclusion of the present session so that the
Assembly can, if possible, take such decisions as it
may deem appropriate at its next session.
73. The title of the Secretary-General's report gives
the impression that it deals with personnel policy as
a whole but in fact its main purpose was to bring'
to the knowledge of the Assembly the problem of
alleged subversive activities by certain United States
staff members. This is why a substantial pli'lt ()f the
report is taken up by the Opinion of the Commission
of Jurists appointed by the Secretary..General to advise
on certain aspects oi that problem. This also explains
the limited scop~.-Qf-the jurists' findings .since they
merely' considered the matter in the form t.c:t' which it
had been supmitted. to them, that. is to, ~r"pritnarilr.
from the POint of view of sub,~\er~1veact1vlbes aga,1t'lst
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tions,and in the prescribed standards of conduct, is
t~e .obHgatio~ of.the .sta~ member to. ma;intain i~par..
tiality, to aVOId bias, In hIS work andin his beha;\'clour."
It may well have been with considerations of this kind
in mind that the majority of the members of the
United Nations Preparatory Commission, when discus
sing the question of the appointment of members of
the Secretariat in London at the end of 1945, con..
eluded that "it was common sense that the staff should
as far as possible, be acceptable to the Member govern
ments, and also that the Secretary-General would often
require information regarding candidates from govern-
ment or private bodies" [A/2364J para. 5]. )
79. The governments of Member States could not
tolerate activities against them carried on in the Or
ganization itself by officials upon whom the Charter
and the Staff Regulations imposed the obligation of
impartiality, reserve and tact in the performance of
their duties in the United Nations. No one can deny
that the Iunctions of the staff of' the Secretariat are
of ~. purely administrative ~ature, with absolutely no
pohttcalcontent. A campaign to lower the prestige
of a government, carried on surreptitiously and sys
tematically inside or outside the Secretariat by staff
members must be punished immediately by the Secre
tary-General like any other subversive activity, by
such being meant any activity directed towards the
overthrow of governments.

80. My delegation is sure that all the Member States
will duly appreciate the Secretary-General's eagerness
to P?t a stop to. subversive activities by any member
of his staff against the government of any Member
State. We are also sure that, in such cases he will,
before imposing any penalty, exhaust all the means
of investigation in his power so that there can be. no
doubt regarding the justice of his decision.

81. In accordance with what I said earlier, my dele
gation 'will vote for the draft resolution submitted by
France, the United Kingdom and the United States
[A/L.146] with the amendment submitted by Bel
gium, Denmark, Luxembourg, the Netherlands, Nor
way and Sweden [AI L.147], which requests a further
report by the Secretary-General which will be studied
by the Advisory Committee on Administrative and
Budgetary Questions before being submitted to the
Assembly at its next session. We feel that it is' most
appropriate thatehe matter should be referred to the
Advisory Committee, because it is a technical body
with considerable experience of the administrative acti
vities of the United Nations. The fact that its members
act as experts constitutes a guarantee that the problem
will be considered in the atmosphere of calm and impar
tiality which it requires.

82. Mr. RODRICUEZ FABREGAT (Uruguay)
(translated #om Spanish): The Secretary...General's
report on personnel policy [AI2364], which we are
now examining, and his r"ecent statement to the Gen
eral Assembly [413th ?rneeting] , discuss problems of
real importance and ot a very complicated nature in
the life and work of the United Nations. As the report
Itself says, the antecedents of this matter date back
to th.e first days of the Organization, although the
question has only now come be-fore the General As
sembly. But as the Secretary...General said in the
relevant, pftl"t of his latest statement on the subject.
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t~e government of the country in which the Organiza...
tion has its headquarters. il

"

!4. My delegation proposes to refrain from comment...
109 on the opinion at this stage, pending as I said
earlier, ,later discussion of the whole probiem by the
Assembly; ~.;ith fuller information and with a view
to the adoption of final decisions. I should like however.
to refer briefly t9 the question of subversive' activities:
which ~~ considered at length in the jurists' Opinion..

75. ptainly, subversive activities by a staff member
must be a matter of immediate and active concern
to the Secretary...General in order to .secure the cessation
of such activities and impose the .appropriate penalty,
w:hatever :the Member State against which they are
directed, whether or not it is the country in which
the Organization has its headquarters. As the Member
States .have. undertaken to respect the Secretary...Gen
eral's independence and recognize that he is respon
sible ~olely to the 1\.ssembly in mattersrelatrng to the
selection and retention of the staff under his charge

,they in turn must naturally have an assurance that
subversive activities against them in the staff will not
be .tolerated, Article 100 of the Charter gives the

.~e~bers of the Secretariat the status of international
civil servants, responsible oBly to the Organization and
.~ompletel)' free of any. i~~mce by the ~ember States
m the .dlsch.ar~e of tnelr responsibilities; but at the
same time It Imposes upon them the obligation to
refrain from any action which might reflect on their
status as international civil servants.

76. What actions fall into this category? For obvious
reasons, the Charter establishes the general principle
without. going into details. Nevertheless, one has only
to reflect on the principle to see that espionage, sabo
tage, systematic slanderous propaganda, in short, all
subversive activities must be included.

77. Al.th~ugh the Charter rnerely established the gen
eral prmclple,.t~e Ass~mbly developed the principle
anq expressed It 10 specific rules, as may be seen from
article I of the Staff Regulations adopted by the Assem
bly in P~ris at its sixth session [resoh$tion, 590 (VI)].
T~!lat article expresses the Assembly's obVIOUS concern
that the members of the Secretariat should refrain
from political activities. In other words, it considers
that such activities might reflect on the status of inter...
national civil servants which the members of the staff
enjoy. Thus, article I not only requires an official
who becomes a candidate for a public office of a political
character to resign from the Secretariat [regulation 1.7],
but it draws the attention of all members of the Secre...
tariat to the fact that, though they are not expected
t? give tiP! their political convictions, they must at all
times "bear, 10 mind the reserve and tact incumbent
upOn them/by reason of their international status [regu-
lation 1._4J.' '
78. Ft~m' this regulation if: is clear that, whatever
the political convictions of staff members may be, they
must refrain from putting them into practice in any
way which may be represented as constituting hostility
to the government of a Member State since such actions
would reflect on their status as international civil serv...
ants, which requires complete impartiality in all who
hold It. this seems to ~e the opiniQ.n'of the Secretary...
General as expressed m paragraph 25 of his report:
"Inherent in the pledge of loyalty to the United Na-
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the matter in itself involves clear principles and requires
concrete solutions which will establish a clear and
definite line for future policywithin our Organization.

83. This question and the relevant report have been
submitted direct to the General Assembly for discus
sion by "the plenary meeting without prior debate. in
a committee, and therefore without our having the
opinions and conclusions reached by such a body, which
might have served as a-basis for our present discus
sions. This is indeed an exceptional procedure. My
delegation hopes that such an exception is warranted
and would have wished it to be compensated for by
simple legal factors which would facilitate the discus..
sions and the conclusions to be reached by the Assembly.

84. However, nothing of this sort has occurred and
really could not occur in' a question so serious and
complicated as the one which we' are discussing. On
the basis of the statements to 'which we have listened,
many of which have been of a masterly character, and
to which on behalf of my delegation and my Govern..
ment I am now making a modest contribution, it is
clear that this is not a question to be discussedfor
a day and concluded in one plenary meeting, but is
one which requires methodical study, which is what
the General Assembly has so far been unable to give
it. It is not a subject for academic speeches. It is Cl
subject which is linked with the most important <lues..
tions in the life and future of the United Nations'and
its principles, and with the governments which support
those principles and the efforts made to serve them.
Nor can we fail to note that this problem has come
before us in connexion with another-the Secretary
General's resignation.

85. At this point and before taking up the main
question, r wish to express the great respect which
'my delegation has had and continues to have fer the
Secretary-General. I wish to express my own esteem
for the very fine qualities which Mr. Lie has shown
in his daily work and throughout many years, .in
fighting for the ideas and principles which constitute,
together with the existence of this Organization, the
greatest hope of mankind.

86. From the day 011 which I J!.resented my ~reden~,
tials until the present time, I have maintainedyery"
close contact with him in matters on which we werf.
agreed as well as on points on which we held cpp~p~£e
opinions, because our common desire was to r~tomote
the welfare of humanity and to strengthen and 'i;~prove
relations between peoples and co-operation between
nations. It has been my privilege to ~ppteci~t~ ?is
worth and to understand the quality of his contrlbuttQr~
to the work of the world Organization. The memory
of thatday came back to me against a background of
emotional values which cannot be destroyed when from
my seat in the General Assembly I heard Mr. Lie's
speech reiterating his decision to resign, a decision
which I so deeply deplore. No occasional difference
of opinion can destroy our respect for this fighter for
human rights and freedom. No passion inflamed by
political'rfires can hide the. qualities of his heart, which
are those of his faith. And if these..words of mine
mean anything, and they come from my, I<'rart, I address
them to Mr. Lie, who has honourec.. me with his
frlendship, now that we are entering into a discussion
of his report on personnel policy.

87. Briefly, as I haves;.tid,~;before, my delegation
feels that the General Assemb!y should not adopt a
final resolution before making a study of the various
aspects of the problem, especially in view oCthe pos..
sible outcome of this debate. In the,ught of the material
involved! we m~y well feel~hat the imp,?r.tanc.e and
complexity of this problem, ~r from requmng Imme
diate and final decisions, call for careful and dispas
sionate studyperhaps by a group set up by the General
Assembly for that purpose. As for the problem described
by the Secretary-General, it might also be felt that it
should be a subject of study at the General Assembly's
next session after the submission of the relevant infot''''
mation to the governments of the States Members of .
the United Nations. The nature of the-subject would
seem to call for this course. c,

88. I wish, however, to state that any study of tge
questions and any proposals advanced. should attain
the primary objective-that of giving the host coun..
try, whichever country it may be, the 'best, the most
complete and inviolable guarantees that theOrganiza..
tion"as suc)i, its Secretariat and eadl one of its mem..
bel'S, will not at any time .cause any disturbance or
anxiety ill the affairs, especially the political affairs,
of the host country.
89. I wish to add that, in order to confirm this
principle, there is no need for any study, discussionI

debate, speech-making or special report. All these are
unnecessary because the' principle is embodied ip the
Charter, it is enshrined in tb:e Staff Regulations, and
it is covered by the moral and legal obligations of its
Members and by the moral and legal obligations of
the Secretariat and its members.
90. When L speak of the "host country" I am naturally
referring to any State on whose territory any organ
of the United Nations is situated, or in which any
activity of the United Nations is being carried out. .
91. May I say that this building. in which we are
at present, this new building of the United" Nations
this glass-walled palace; this Headquarters rthrough
which, likedvers of human misery. and hope pass
the messages-and the activities of many peoples, as
well as the work of all the subsidiary organs and
specialized agencies of this vast international 'institu..
tion, has been built on the splendid soil of the United
States of America,
.92. In the living history of the United Nations, and
even more so in theli~ing history\, of our times; when
the world y:r,as/!still bleeding from wounds' received
in the fight :Xw-iainst the depravity atip the wickedness
of Nazi ty13o\\1ny which unleashed:iggression against
us, the UJ.1~ted\\States of America, which was the. cradle
of the United Nations at San Francisco; has become:
its wotikshop and home. That which was bOI(,7! on
American soil in the glorious days of the alliance:
remains and prospers on that soil.
93. It is true; as has been said, that all Member
States are or may become host c?untri~s., My ?Wll
country has acted as host to certain United N at1el~,~ I

bodies which have worked in Uruguay in an atmos
phere of freedom; and still is host as regards many
humanitarian activities of the United Nations. It is
also true that countries which are not Member States
may be considered as host countries, but the Organi..,
zation's real home is here, and the most responsible

I '



-
London
were rr
limit tf
to appo
ments (J

to the
State oJ

104. F
" should

which
~rgued
obtain i
and pri
for posi
ciple la
Staff F
tary-Ge
and, co
missals
slowly
into arl
had bel
tary-Ge
itself a
provide
Tribun
and to
not be

105. ]
jurists
tary-G
farther
to whir
the firs

106. ':
beyond
the po
Charte
existin
the Al
with tl
They,
refuse
Admin
'the Ac

107. :
the U
that w
rnation
which
for thr
the jur
W not
tion it
up an
take cc
on the
was tc
108.
other
Opink
Gener:
I cant
that 0
eviden

guarantees which are inherent in the rights of the
host country, as such, and cannot, be divorced from
those rights or disregarded. ., . ,

99. This ciguarantee to -the host country was thus
already provided for in the Organization. It is pro
vided for in the Charter and in the Staff Regulations.
Consequently, the Secretary...General had authority to
take steps to safegual1d the guarantees and for my part
I am sure that he Was careful to discharge his duties
in the light of these principles and precepts.

100. The Secretary..General, to whom I earlier ex
pressed my opinion and my feelings with regard to
his intentions, will permit me to say that he should,
not only have relied on the provisions of the Charter
and on the precepts of the Staff Regulations; he should
also have counted on the whole-hearted co-operation
of the governments and of the permanent delegations
working with him here, which were established before
he took office, to collaborate with him in the great
international cause of the United Nations. It would
have been sufficient-and' I think always has been
sufficient-for the Secretary-General to sound the ala~m
or to issue an appeal to receive attention and assistance.
The fact that in dealing with the problem, the Secre
tary-General sought co-operation from another source
and before going to the permanent delegations working
with him, asked for the opinion, of three jurists, the
fact that he preferred to go to the General Assembly
after, instead of before, the event and before seeking
other advice does not mean that that co-operation
was not available. The desire to co-operate has always
existed; ill personnel matters, as I shall explain in
a moment in all humility, on more than one occasion,
my delegation, with others, has made representations
to him and has requested him to consider matters
which.. we felt were contrary to the rules of adminis
trative law' which must at all times govern the workings
of an organization such as ours both in the establishment
of duties and in the safeguarding and enforcing of
rights. I '

, ,

101. For this reason, I do not feel that it is really
necessary at this time---although I am not opposing it
-to point them out in a resolution addressed to the
governments of Member States, whose permanent rep
resentatives here have been co-operating with Mr. Lie,
as if they had forgotten the cause of the United Nations
which expresses the supreme ideal of international
harmony, and the administrative, political or legal
values involved in the problems as a' whole.

102. The primary consideration in dealing with the
problem should be the express provisions of the Char
ter regarding the powers of the Secretary-General in
regard to the administration Qf the Organization and
the rules relating to the members of the Secretariat
and the staff of United Nations agencies.

103... As some of my distinguished colleagues have
already said more effectively, Articles 97, 100 and 101
of the Charter prescribe the powers of the Secretary"
General and lay down the rule to be followed. It should
be added' that the provisions of these articles were
considered fundamental in the deliberations and deci
sions of the Preparatory Commission of the United
Nations, in the deliberations, and decisions of the
Assembly itself in 1945, just after the San Francisco
Conference, and in 1946, during the first session in

General Aa.embly-Seventh. Se"ion-Plenary :Meeting~1
I If

work is carried on here, physically and geographically I

on Ithe shores of a great island in the middle of this
wonderful Amerlear, .. :city, on the soil of a country
which has in, recent times become the crossroads of
history and a signpost for human hope.

94. As stated both in the Secretary-General's report
and in the Charter, the United Nations, as an organi
zation, has very well-defined duties towards the host
country. Certainly, if the General Assembly had asked
itself that question at the outset or a priori, there
would. never have been any difficulty. But neither a
priori nor a pO$teriori could anybody fail to lay down
or to recognize the principle prohibiting the interna
tional 'civil servant employed by the United Nations
from engaging in any political activity. Nor could
anyone ever maintain that any person who did not
'abide by that rule could 'be employed by the Organi
zation. Nobody would ever have considered the working
out, introduction and development of a system. in which
ther~ was.,or could ~e any tolerat~ for al!n~ted
Nations employee guilty of a political or criminal
offence, 'or for one who carries on or takes part' in
activities against the government or the institutions
of the host country, or who meddles in its secrets or
betrays its confidence or violates or disregards its laws.
Tha,t to Us is crystal clear and as definite and funda
mental as. a command.
95. But if that ,) is so, then where is the difficulty?
,Was that .point discussed by any chance? Has it per
haps ceased to be covered by the powers of the Secre
tary-General, who personifies the unhampered authority
of the Organization itself? If I may say so, the answer
seems simple.

96. -To turn to the problem itself, it is 'sufficient to
draw attention to the terms of the Staff Regulations.
Regulation 1.4 states: "Members of the Secretariat
shall conduct themselves at all times in a manner
befitting theit status as international civil servants."
Up?i~C!. this point regulation ,1.4 .simpl~ repeats the
pro'1SlOns ofrhe Charter, Then It continues: CThey
shall \\, not engage in any activity that is incompatible
with ,1 the proper discharge of their duties with the
United Nations. They shall avoid any action and it}
particular any kind of public pronouncement which
may adversely reflect on their status." The same regu
lation then goes on to add: "While they are not expected
to give up their national sentiments or their political
and religious convictions, they shall at all times bear
in mind the reserve and, tact incumbent upon them by
reason of their international status."

97. That is not all. Staff Regulation 1.8, after repeating
toe provision of the Charter to the effect that the immu
nities and privileges attached to the United Nations
by virtue of Article 105 are conferred solely in the
interests 'of the Organization, provides: "These pri..
vilegesand imrnunities furnish no excuse to the staff
members who' enjoy them for non-performance of their
private obligations or failure to observe laws and police
regulations", '
98. 1'4us, both in the principles regarding the political
activities of international dvil servants and the rules
relating to laws and pokce regulations, the Charter
and the Staff Regulations fully indicate 'the .limits
beyond 'which any activity would result in serious
prejudice, infringement or violation of the laws and
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..



420th Meeting-31 March 1958 MS
, ~.' "", " ,'". ," "", .-\ ' "

London. However, even at that time, 'some delegations the appellant' who considers "that hif;/ffghl:i~bave been
were maintaining another principle which seemed to impaired and seeks redress from the court of appeal.
limit the powers of the Secretary-General in regard I refuse to consider'as a rule of law anything which
to appointments.' This principle was that the appoint- I believe-to be so lacking in merit. I

ments of members of the Secretariat should be 'subject 109. Before considering other aspects of the problem
to the approval of the govemmentcof the Member as brought before us, l should like to say that if my
State of w~i<:h the candidate was a national. interpretation, and the lnterpretation of other repre..
104. Reference has been made· to that point and it sentatives of this point' in the jurists' Opinion is

, should be placed in its coptext by recalling the factors incorrect, I apologize in advance and would welcome
which led us to the present provisions. It was also a correction.' It would be a further proof that we are
argued at that time that the Secretary-General should well..advised in asking for more intensive study of the
obtain information in all cases, from both governments question. We cannot accept as res judit~ta a legal
and private institutions, concerning possible candidates document the terms of which are so obscure' or so
for positions in the Secretariat. Nevertheless, the prin- lacking in legal substance.
ciple laid down in the Charter and developed in the 110. iI The representative of France said yesterday
Staff Regulations was accepted. It vests in the 'Secre- [418th meeting1 in this Assembly that circumstances,
tary-General the broadest powers to make appointments themselves made this debate essential. He said that
and, consequently, to decide on terminations arid dis"official optimism was no longer in order, th~t we
missals. But government by one person easily slips: should not close our eyes to the crisis through.which
slowly at first and then frequently with great rapidity, the Secretariat was passing. The crisis, he said;' was
into arbitrariness. Bearing that in mind, although there not due only to the relations between the authorities'
had been no question of arbitrariness-and the Secre- and certain sections of public opinion in the host coun-
tary-General has not acted arbitrarily, the Assembly try; it was:;aJscf~an internal crisis. ,:)
itself approved measures which, among other things, 111. Without drawing hasty conclusions regarding the
provided for the organization of an Administrative nature of that crisis, if it exists, we may say that the
Tribunal with power to redress any possible injury

, and to' uphold the rights of staff members, who should problem of the United Nations staff has two aspects:
not be treated solely in terms of their obligations. the purely administrative, internal aspect, and the

political aspect which is dealt with in the report before
105. In this matter, however, the Opinion of the us. With regard to the former, I need only say that
jurists [A/2:364, annex Ill] appointed by the Secre- my delegation, like other Latin American delegations,
tary-General goes much farther, or seems to go much has made friendly representations to the Secretary-
farther than the decisions of the Assembly, a point General regarding what it felt to be arbitrariness in
to which the representatives of Norway referred during certain administrative decisions affecting staff members.
the first day's debate on this question [416th meeting]. The procedure in some of these cases was obvio"sly
106. 'In this respect, the jurists seem to have gone capricious, not to say arbitrary, or at least novel.v"
beyond or above the decisions of the Assembly and 112. I may add-s-because a representative alwaYk',
the powers conferred upon it by the United Nations keeps his own country's customs in mind-s-that my Cl

Charter. The three .jurists began by saying: "The delegation cannot accept the use- by those responsible
existing procedure of the Joint Appeals Board, and for the administration of the United Nations of pro-
the Administrative Tribunal is not suitable to deal, cedures which h~\Te been abolished as arbitrary under
with the cases we are examining under this question." 'the administrative" law of our country. When ,such
They went on to say that the Secretary-General should cases arose, cases having no connexion with political
refuse to lay before the Joint At~peals Board and the activities or dangers of subversion, we asked what
Administrative ,Tribunal the information' laid before 'were these "high standards" which were invoked at
!the Advisory Panel. times in order to deny permanent contracts to members

of the staff after years of service during' which they
107. Let us assume that this method is extended to had received promotion. " .. ,
the United Natiorsrvadministration. Let us assume
that we accept the::M~nciple of not submitting infer- 113. We said then that administrative law was not
mation and evidence-to the Administrative Tribunal merely a figment of the imaginationj' or something
which is the court of appeal available to staff members vagtl'e and ever..changing designed to create an atfilOs...
for the defence of their rights. Let us assume that as phere of insecurity for the staff as though they were
the jurists recommend this documentation and evidence surrounded by 'spectres on every side. It must be
Wnot submitted. We. should find ourselves in a situa- admitted that one of these spectres is that of-dismissal,
tion in which the Administrative Tribunal, in taking followed by hardship or, what is 'Worse, the mistrust
up an appeal of this kind, would be unable to examine, of all, without having given "good ground for it. .
take cognizance of, weigh, or understand the documents 114. When these so..called "high standards", govern
on the basis of, which the staff member whose appeal the whole administration of an organization like this
was to be judged had been dismissed. ' . they should not be referred to. in, the abstract. They
108 I£' . d h . . f must be defined, laid down, clarified and given form

. my mterpretation, an t e Interpretation 0 weight and measure ',' -otberwlse all the 0 staff, the men
other representatives, of this 'point in the jurists' h
Opinion--an Opinion recommended by. the Secretary- and women of our Orga-nization, will be at t e mercy
General--is correct, I refuse to consider it further. of arbitrary rule. "
I cannot regard it as a rule of law. I cannot believe 115. On this point I should like to recall what the
that one can accept as a rule of law refusal to use representative of France, among others, asa-id yestet...
evidence which tn':;st form the basis ()f the claim of day: '

the
ar
in

md
,'iat

hus
11'0
ms,
, to
)art
ties

lily
, it,
the
ep
...ie,
lns
nal
gal

the
'om

ex-
t()

,uld,
rter
uld
:ion
ons
ore
'eat
uld
~en

nm
ice.
:re
rce
ing
the
,bly
ing
ion
ays
in

on,
ons
:ers
lis
ngs
ent
of

we
lOI
ry..
ltld
ere
~ci·
ted
the
sec
•2n

,....._~,-....



I
1

, •...

or at least meditated. Those who. propose that· we
should close the subject at the end-of this debate as
though the question were settled or concluded are
surely in the wrong. The problem hasdeveloped outside
the Assembly without any intervention by the latter.
It is> now being considered by the Assembly, but it
has not been referred to a committee, it has not been
examined by any of the usual working groups. The
facts and circumstances of the case have not been
analysed. We have not weighed the various factors
involved and yet several representatives have formu
lated fundamental, crucial questions.

120. I should like to refer to some of the legal points
that have been raised or formulated in this discussion.
One is: does the law of the host country apply to
nationals of that country who are members of the (r

United Nations Secretariat? Another is: does that law
apply to them both in the territory of the host country
and when they are serving in areas outside its juris
diction? As I said earlier when referring to the guaran
tees that must be afforded tc the host country, there
can be no question that' the law of the host country
is binding on its nationals. There is another legal point:
does the law of the host country apply to the nationals
of other Member States?

121. There is a further point: does the definition of a
political offence in the law of the host country apply
to the nationals of. another State whose law does not
define the same typ~ of offence in the same way?

122. Another point which has been raised here, is"
whether a United States staff member can be punished
if he claims the right not to testify under the United
States Constitution.
123. There is the further question whether the govern..
ment of a Member State other than the host country
can prevent the appointment or secure the dismissal
of one of its nationals because he is not a political
supporter of that government or has .been declared
an enemy by it. '

124. I could mention many other legal and political
points which have been raised for the first time in
this debate ~ at this stage in the. session, and under
these circumstances, it 'may be asked whether .these
questions can be considered to have been defined and
settled in ' the course of this debate without previous
discussion and study ? If it is held .that the legal points'
to which I have referred have been settled, in accord
ance with what principle have they been settled? In
accordance with the principles followed by the Secre
tary-General?

125. It has also been proposed that we should con
sider the study of the matter to be completed and
trust the Secretary-General' to follow the provisions
of the Charter. This proposal is embodied in a draft
resolution submitted by three delegations [A/L.146] ,
But we have heard the representatives of two of those
delegations here express their views and explain the
principles upon which their draft resolution is based
and they took up contrary positions and expressed
views which can hardly be reconciled in a single draft
resolution.

126. How can we fail to complete the study which
these problems require? How can we neglect to com
plete it when, after all, it does not imply the suspension
or violation of those guarantees which must be provided

General Aesembly-$eventh Selsion-PlenlU"Y Meetings-
"Today, no staff member feels sure of the present,

much less of the future. No staff member can tell
himself that he is going to make his career in the
Secretariat. As ~ result, there has been no real
f~/sion of the diverse elements that make up the
staff as a.whole. In short, no team spirit, no feeling
of belonging to an international public service has
developed as it should have developed •. ." [para.
116].

I do not know whether the French representative's
remarks give an accurate picture of the situation, but
they are significant-and if 1/may resume from this
rostrum the conversations with which the Secretary
General has so often honoured me, since he too spoke
from this rostrum on the same subject-I should like
to state that, in administrative, non-political cases, it
is essential to define these ."high standards" set by
the Administration, for it is on them that depend
the permanent contracts and the fate of so many staff
members, who are often highly deserving.

/(

116. ) I should prefer, even as a principle of law, to
see -permanent contracts occasionally granted to persons
whose merit .is not outstanding than to have them
withheld on the grounds of "high standards" which
are an unknown quantity, ,,,hen a permanent contract
is deserved on the grounds of years of service in the
Organization. I say this because in my country we
have devoted special attention to the principles of
administrative law to be followed in the civil services,
and to the rights and duties of civil servants. I may
say that from the political point of view Uruguayan
civil servants, both at home and abroad, may be for
or against the polity and actions' of our Government;
that is' a matter for them to decide. It is a matter of
opinion, a matter; of conscience. The conditions to be
fulfilled by civil servants are laid down in the U ru-
.guayan Constitution. They can only be dismissed, in
accordance with ,the Constitution, on grounds of proven
inefficiency, negligence or misconduct and for dismissal
on those grounds the approval of the Senate of the

'Republic is required,

117. We believe that democracy lives and-thrives
through the law Which is its foundation and the free
doms which it protects. "\Ve maintain that the United
Natidtis is the purest expression of the democratic
aspirations of the peoples of the world. "\Ve maintain
that In this Organization we must keep alive the prin
ciples for which men from every quarter of the globe
have fought. and died with heroism and faith under
the flags of the Allied nations.

118. But the problem as it is now laid before us
involves other specific issues, to which a number of
representatives h: 'ye drawn our attention. One rep re
sentativesaid that circumstances themselves made this
debate essential, but that is a matter we have already
discussed and which we shall undoubtedly continue to
discuss with ~he Secretary-General, in whose hands
we have confidently left the solution of this problem
of. administrative law, not on the basis of personalities
or even of nationalities, but on the basis of rules' and
principles.

119.. The problem involves both legal and political
principles, which are indeed the crucial factors, as
this general debate has clearly shown. This debate
has brought out the various aspects of the question.
It has indicated the matters which should be studied

, T
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131. There neither can nor should be room in the
Organization for persons serving only ,for gait]. or
those who keep the moral law only from fear. This
Organization is in the service of a high idea! of human
brotherhood. I think' of the men and women of the
United Nations-technical experts and office workers,
intellectual workers and manual workers, translators
and interpreters, who give of their best to express
my humble words in other languages; men and ~omen
of the United Nationswho travel by land, air and
sea to carry food and supplies from the United Nations
International Children's Emergency Fund to needy
and destitute children throughout the world; workers
and technical experts of the Food and Agriculture
Organization, the Vvodd Hea!th ~rganizat~o? and the
International Labour Organisation, .providing fo?d,
improving health conditions, reaffirming trade-union
rights under the harshest laws, draining marshes and
providing opportunities of health and 'life for all and
for the generations to come; committees and delegates
of the Trusteeship Council bearing the message of
social rights from our Organization to maintain the
principles of the Charter in Non-Self...Governing Ter..
ritories and among peoples who have not yet achieved
self-determination; commissions and representatives of
the Economic and Social Council re-establishing eco
nomic and social human rights as the basis of political
freedom and all the dignity of the human person;
missions and commissionsof this Assembly itself which
go wherever there is tension and distress, to establish
independence, to remove obstacles to human progress:
promote p~a£e for al1men\~n~ all ~omer!, for ev~ry
people, for ttl1mothers who) with' their children hrmg
us a divine message Pt lo-ve and hope, never to be
destroyed by the holocaust of war and give the world
fresh' hope as fear is banished from their hearts. by
progress and by brotherhood.
132. This is the United Nations; this is the cai4se
that must always be served by its officials and staff. and
their loyalty, by governments and by representatives,
with the provisions of the Charter as the supreme law
and with the sacred duty of acting with wisdom and
with probity, in order to justify the trust of all peoples
and of all nations and the hopes of all men.
133. Let us carry on this work with the solidarity
and the. confidence of the people of the host country;
the Unitet1?~ States of America, upon whose glorious
soil this building stands. I say once more that my
delegation, the delegation of Uruguay, representing the
functional democracy of my country, continues to offer
its collaboration and I once again pledge my own
humble efforts to continue to work, not in discord
and hostility, but in collaboration with the Secretary..
General, as before and as .always, in order that we
may provide all the guarantees which should be offered
in the name of justice and the moral law, and to
uphold within our walls this principle of right and
probity which makes organizations great and nations
glorious.

Request for the inclu~ion of an additional item
in the agenda of tb., seventh session: report of
the General Comrnitte3 (A/2379)

[Agenda' item 7]

134. The PRESIDENT: 1 know that it is rather
late, but before we adjourn I should like, if the Assembly
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in full to the host country of the Organization in the
matter with which we are dealing? But, has not the
Secretary-General himself told us that he does not
accept all the principles contained in the Opinion of
the Commission of. Jurists from whom he requested
an opinion and J;>robably advice? We heard him say
$0. Which principles, therefore, does he accept and
which does. he rp;ject in this Opinion which he requested
and which he has now transmitted to us?

127. Furthermore, when the Secretary-General de
cided that his personnel policy should henceforth be
based on the principles laid down by the Commission
of Jurists, did his subordinates know any better than
we do which principles the Secretary-General did not

· accept and which would lead him to change his admin-
• istrative policy? For my part, I have been unable to

discover the points of disagreement between the Secre
tary-General and the Opinion of the Jurists which
he requested. I am not offering criticism. I have been

, obliged to bring to this rostrum papers and notes
which would be better fitted to a calm and unhurried
analysis of the question than to a speech before a
plenary meeting of the Assembly; I am merely bringing
together the facts of the case on the basis of which
final conclusions can be based and in so doing I do

· not intend to offer any criticism.

< 128. In any case, if the Secretary-General has been
unable to accept all the principles of an opinion which
he himself requested on the matter before us, it is

· surely logical (if there is any value in logic) that we:
and not only we, but at a higher level, our governments:
should need to consider the extent and the nature of

, our agreement with each point at issue. And we can
not do so in a single debate in a plenary meeting of
the General Assembly.

· 129. Moreover, there is no need to consult jurists
to .know that only strict observance of procedure can
ensure methodical study and the final settlement of
any question, I have no need to add that the Secre-

· tary-General-is empowered by the Charter and by the
i Staff Regulations to decide on the dismissal of a staff

member who has broken the law or the Staff Regu
; lations, whether by a political offence or by a breach
: of the ordinary law. In a word, he has full power

and authority, and, with the support of the living
; conscience of the United Nations, can offer and main

tain the strongest guarantees too the host country that
; members of his staff will refrain from intervention

in politics or from engaging in subversive activities.

': 130. But, as we study this problem, at a time when
: so many things appear to be turning public opinion
in this country against the United Nations, the Secre

. tary-General tens us as a numbea of our colleagues
have pointed out, .that there has been only' one case

, of a political offence committed by a staff member of
the United Nations. That i~ to the credit of the Secre
tariat and should be given ...he prominence. Generally
speaking, and as one who \"~..rks continuously in the

.cause of the United Nations, ss representative of m),'

. Government, I feel bound to express, as I have fre
,quentIy told Mr. Lie, nut only my highest esteem for
,the character of the United. Nations staff members
.but my deepest gratitude for the helpfulness and spirit
of co-operation with which I continually meet as I go
about my duties on behalf of my Government.

. -
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tlons, However, if the time were to be fixed on-Monday,
delegations might be in some doubt. They would be
in a better position to allot their private and public
available time if they knew that they were coming,
here Tuesday morning for certain.
140. For these reasons and for others which I should
not like to burden the Assembly with at this late
hour, we would present an amendment fixing the time n
of the reconvening of the Assembly as Tuesday . \
morning.

141. The PRESIDENT: An amendment has been
moved to the recommendation contained in paragraph 3
that the time of reconvening should be Tuesday, 7 Apri],
rather than Monday, 6 April 1953. We shall now
vote on the Iraqi amendment.

The amendment wa,f adopted by 26 votes to 12J

with 10 abstentions.

M-86000-July 1953-2,300

Complaint of the Union of Burma regardiJlg
aggression against it by the Government of the
Republic of China .

[Agenda item 77]
142. The PRESIDENT: The representative of Bur
ma has asked for permission to make a short statement
with respect to the decision which the Assembly took
a few minutes ago.

143. U KYIN (Burma): I am very much obliged
to the President for calling on me at this late hour
to speak on the attitude of my Government on the
decision which has just been adopted in connexion
with the complaint by the Union of Burma regarding
the aggressive activities of the Formosa troops.
144. All the same, what I should like to say here
is that. had a vote been taken on the report [A/2379]
I would have abstained on behalf of my Government. \
The reasons for doing so are = first, my Government
knows of only one Government in China, namely, the '.
Central People's Government of the People's Republic !{

of China; secondly,' this word "Kuomintang" is so
well known throughout the world that there is no
necessity for the replacement of this word by any

'other; thirdly~remembering what the Roman poet
Horace wrote in his HSatires": mutato nomine de te
fabula narratur, we are"afraid that if we changed the
name from "Kuomintang" to any other, the whole
story about Formosa would still have been told.

The meeting rose at 6.30 p.m.

Organization, of the work of the GeneralA88embly:
report of the General Committee (A/2S79)

136. Mr. KHALIDY (Iraq): I speak on the recom
mendation of the General Committee [A/2379, para. 3]
concerning the recess until Monday.
137. You will probably remember that the original
plan and suggestion in t~e General Committee was
that the meetings should be resumed on Tuesday morn
ing. That suggestion has a great deal of merit. To
begin with, Monday. itself is a. holiday in the religious
sense, and if my Government were an adherent- of
the great religion of Christianity and had that religion
as its official religion, we should have hesitated to
ask for fhat change. However, as my Government has
the greatest respect and the best relat.\ons with one
of the greatest and most human institutions, the
Catholic Church, we should be inclined to include
Monday,which isa religious holiday, in the recess in
deference to the Catholic faith. This is one argument.
138. On the other hand, it would give some time
for delegations which are short-handed as, regards
personnel to pursue their office work at a more leisurely
pace-and by leisure I mean not having to come to
the United Nations on that day. There is also the
consideration that many representatives would like to
leave town .and would like to know what time they
have at their disposal, so as to plan accordingly.
139. I feel sure that the President will fix a time
that will suit the convenience of most of the delega-

agrees, to deal with the report of the General Com
mittee [A/2379] which is before you and which con
tains two recommendations, which should, I hope, not
prove to be too controversial. Paragraph 2 of this
document states: . .

, "The General Q,mmittee decided to recommend
to the General' Assembly the inclusion of the item
in the agenda in the following form:

"Complaint by the Union of Burma regarding
aggression against it by the Government of the
Republic of China'

"It was further decided to recommend that the item
should be referred to the First Committee for con-
sideration and report". "

135. Is there any objection to the inclusion of this .
item in the agenda as recommended by the General
Committee? If not, it will be so included.

It was so decided.

Printed. in U.S,A.
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