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D " THE PROBLEM OF STATELESSIESS-

Information transmitted’by States in pursuance of
Economic and Social Council resolution 352 ({II)
relating to the problem of statelessness

The Secretary-Genefal haes the honour to circulate the following communication

dated'26 October 1951 which he has recelved from the Polish Delegation to the

o

©* "In conhexion with the note of the Secretariat of 5 April 1951, SOA 325/0k,

. the Polish Delegation has the honour to give the folloWing information concerning -

the solution of the problem 6f statelessness in the Polish Legislation.

1.. On 8 Jenuary 1951, & new Polish law concerning citiienship_was issued. This

«ldw\solVedlthe problem of statelessness in a progressive and democratic spifit.

2., The new Polish law exéressed the belief that statelessness constitutés a
hexrmful element in the life of a state. -For this reason the law empowered the
state authorities to consider as Polish citizens, persons who arrived in Poland

as foreigners without a specified citizenship. Such action on the part of state

‘authorities can take place ex officio without the application of the interested

" person.

~ The provisions of Article 3 of the law empower the state aufhofities‘to
decrease the number of persons belonging to the category of stateless tdlthe 
minimum. The authorities are limited in‘their décisidn only by the provision
which requires the residence of stateiess parsons in Poland at‘least_from 9 May
1945, | | |
Based on the opinion that statelessness is harmful, the new,Pdlish law

consequently solves the problem of children born, or found, in Poland from unknown

' parents, or from parents whose citizenship is unknown (Article 7). These children

- recelve ex jure Polish ¢itizenship. The dpplication in such cases of jus soli

522042 /excludes the possibility
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excludes the ‘possibility of the existence of the category of stateless psrsons
from children of stateless and unknown parents. The tendency to eliminate
statelescness was best expressed in Article 6, point 2 of the Polish law which
stated that if one of the perents is a Polish citizen and the other's citizenship
1s unknown, or nnspecified‘ the.ohildﬂwill'receive ex jure, a Polish citizenship
independently, whether it vas born in Poland or 1n another courtry.

nxpressed by this article, as’ well as by the new 1aw itself the principle

of equality of sexes- consequently deolded about the exten51on of jus sanguinis,

which appliee equally to sexes both on the mother s or father's side. According
"o the old Polish law, based on the privilegeﬁ o051tion of man, ‘a child ‘born.in a
foreign country from: a stateless 1ather and Polish mother, was stateless. ‘Under
the new law, however, such a child will automatically receive a Polish citizenship.
A negative pOSlulOn to the problen of statelessness is found in the exclu51on

..from the .. law, ‘the dction to relieve & person of cheir Polish citizenship
(Article 11).: The new Polish law, however, introduces as & basic condition in the
change of_Polishgcitizenshiphto receive psrmission for ‘e change of citizenshiﬁ{

' This permission does not eutometically resnlt'in'the'loss‘of Polish“citiienship.
The loss of Polish citizenship is not realized until the receipt of a ioreign
citizensHip, ' y Lo '

‘ - The negative attitude to statelessness is"also shown.b&'thehinpossibility'to
surrender a Polish citizenshin automatically by the one-sidéd move of a person.

Conseauently, the new Polish law, as well as the old POllSh regulations, does not

include ‘any provision which would oondition the loss of & Polish c1tlzenship by thr

one -sided move of the interested person. ‘ ‘ _'

3. The most characteristic expression of the spreeé'of progress'represented by

the new Polish law is.shown. in the full establishment of the princ1ple of equality

of the sexes. : '

In the light of the old reguletionS’the dependency of ‘wonan on nan“ene the
inferior position of woman concerning the decision about the ir citizenship, as”
well as the citizenship of their children, was fully expressed. h

' The ‘new’ law, however, solves this question according to the principle of
equallty of sexes. . Consequently, ArTtlels 5 statss = fa)" the marriage by a Pélish
citizen to a non-Polish-citiZen Soes not result in 8’ change of the. citizenship of

/both, and

!
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both, and (b), the change of citizenship either by husbend or wife does not result
in the change of ditizenship of the other. The application of this general
provision gives the following effect. The wife with a foreign citizenship does
not receive a Polish citizenship because of marriage with a Polish citizen. The
Polish wife does notllqse her citizenship in the case of marriage to a foreigner;_
even if her husband's country's iegislation'automatically offers her his
citizenship. '

According té the principie of equality of sexes, Articles 8 and 9 decides
about the citizenship of children born of parents with mixed citizenships, one
parent being a Polish citizen., _

In the light of these articles, the child born of parents, of which only omne,
father or mother, is Polish, the eventual change of the child's citizenship to the
éitizenship of the other parent is. conditioned by the agreement of the psrents.

In the case of a conflict, the matter is solved by a court. The new Polish law
glves the womsn equal rights with man concerning the citizenship of their child.

The principle of equality of sexes on which the new Polish iaw about 3
citizenship of 8 January 1951 is based, expresses the spifit of progress and
soclal justice.

Thé Polish legislation concerning citizenship in a progressive and demeccratic

way tries tc liquidate the problem of statelessness." /



