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O0mue 3amMeuyaHud

1. Hacrosmuit 1oKaaa cOCTABICH B COOTBETCTBUHU C PYKOBOASIIMMHE TMPUHIUIIA-
mu moarotoBku nokiamos (CERD/C/2007/1), usnanueimu B 2008 rogy Komurtetom
M0 JTUKBHIAIUU pacoBoi auckpumunanuu (mamee — Komurer). B HUX yKa3aHbl KOH-
KpPETHBIE BOTPOCHI, KACAIONIHUECS OTACIbHBIX NOM0XKeHU KOHBEHIIMH O TUKBHIAIIUN
Bcex GopM pacoBoi AuCKpuMHUHANUU. HacTosuuid q0KIal B OCHOBHOM OTpaHUYUBA-
€TCsl OMUCAHUEM MPABOBBIX U (PAKTHUYCCKUX U3MEHEHHI!, KOTOPhIC MPOU3OIILIH 3a Me-
PHOJ MOCJe MPenCTaBICHHsS MPEeABAYIIEro Aokaana (00beIHHEHHOTO MATHAANATOTO,
[IECTHAMIATOr0 U CEeMHAIIATOr0 NOKIanoB). B pse ciydaeB HEKOTOPHIE BOMPOCH,
KacarIuecst OAHOM U TOM K€ CTAaThH, a TAKXKE MPH HEOOXOAUMOCTH JIsl 00JIer4eHuUs
MOHUMAaHHUs COOTBETCTBYyloUIMe pekomennanuu Komwurera, cnenannsie B 2008 rony,
paccMaTpuBaIKCh COBMECTHO B paMKax ONHOW Tembl. KOMMeHTapuu K peKOMEHAaIH-
sm KomuTeTa, KOTOpBIC HE pacCMaTPUBAIKMCH B CAMOM JOKJIaje, BKIFOUEHBI B MPHUIIO-
KEHHUE.

2. Texyumue nudpsl, JaHHBIE W TOKa3aTead, KacarollMecss MUTPAllUd U WHTErpa-
IoHuu B oOacTax Pa3BUTHA HAPOAOHACCIICHUSA, A3bIKa U 06pa30BaHl/lﬂ, TpyAa U 3aHATO-
CTH, COIMAJILHOTO Oo0OecredeHust ¥ 34paBOOXpaHeHus, 0€30MaCHOCTH M >KMJIHWIIA, OT-
paxXeHbl B cTathcTHueckoM pasjaene Jloknaga 00 uuterpanuu 3a 2011 rox. O630p
MOCJICAHUX HMHTEIrpallUOHHBIX MEP, 6OHI>IIJI/IHCTBO N3 KOTOPLIX HaAIlpaBJICHbBI Ha Mpe-
JIyNpexIeHNEe WIM yMEHbLICHUE TUCKPUMUHAIMY, IpeacTaBieH B JJoknaae o0 uHTe-
rpanuu B utosie 2011 roga. ExxeronHbie cTaTUCTHYECKHE JTaHHBIE, Kacarouuecs yoe-
KWL U UMMUTpAllUU U OPEACTABJIICHHBIC q)eﬂepaﬂbeIM MUHHUCTCPCTBOM BHYTPCH-
HUX JIeJI, CoJlepkKaT noJApoOHbIe TaHHbIe, BKIOYas, HAIPpUMEp, KOJIHMUYECTBO U CTPaHBI
MPOMCXOXKAECHUSI MHOCTPAHIIEB, IPOXHUBAIONIUX B ABcTpuH. B o0umiem miane cieayer
Tak)Ke cocllaThcs Ha Jokiaaja "MeEHbIIMHCTBA U AUCKPUMHUHANUA", TOATOTOBIECHHBII
ATEeHTCTBOM 110 3alIMTEe OCHOBHBIX NpaB EBponeiickoro cotosza B 2010 roay, rue nana
BechbMa IMMO3UTHBHAs OLEHKa oOpamieHHI0 B ABCTpHM C MUTrpaHTaMu u3 Typuuum u
osiBrIci FOrocnasuu.

3. Cama KoHBeHIHS He UMeeT NMPSIMOTr0 NPUMEHEHUs B ABCTPHUHU, HO MOXXHO CUH-
TaTh, YTO IpaBa, NPEJOCTaBICHHBbIE 3TUM JOKYMEHTOM, B 3HAYUTEJIBbHON CTENEeHU
BKJIIOYEHBI B aBCTPUIHCKOE 3aKOHOjAaTenbcTBO. OOliee 3amnpenieHne THCKpUMHUHAIUN
ObLTO Jake BKIIOYCHO B KOHCTHUTYIHOHHBIH 3aKOH (CM. KOMMEHTapHUH IO CTa-
e 1, A). [ToaTOMy BCE 3aKOHBI U JIOOBIC MOCTAHOBICHHUS CYIOB U aIMUHUCTPATUB-
HBIX OPTAHOB JIOJKHBI KOCBEHHO COIJIACOBBIBATHCS C NMpPaBaMM, IPEAYCMOTPEHHBIMHU
B KonBeH1uu.

4. B menoM HyXHO OTMETHTh, UTO IpaBOBas cUCTeMa ABCTpPUU OOecCHeYUBaAET
XOpOIIO0 MpOpabOTaHHYI0 IOPUAUYECKYIO 3AIIUTy JUYHOCTH (CM. KOMMEHTAapUHU IO
cratbe 6, A). Kpome TOro, B COOTBETCTBUU CO cTaTheil 18 denepalbHOr0 KOHCTUTY-
nuoHHoro 3akona (Bromnerens demepanbubix 3akoHoB Ne 1/1930 ¢ usMeHeHHsIMHU,
BHECCHHBIMU BroimereHeMm ¢eaepaibHbix 3akoHoB, ToM |, No 43/2011) B ABctpumn
HEYKOCHHUTEJHHO MPUMEHSETCS NPHHIMI 3aKOHHOCTH, KOTODBIH NpelycMaTpHBAaeT,
YTO BCSI CUCTEMA rOCY/apCTBEHHOTO YNpaBJIEHHUs J0JDKHA JIeHCTBOBAaTh HA OCHOBAaHUHU
3akoHa. HakoHeq, ciienyeT ynoMsaHYTb O TOM, 4TO EBponelickas KOHBEHIUS O 3alUTE
IpaB 4elioBeKa U OCHOBHBIX CBOOO] Obliia HajeneHa B ABCTPHH CTaTyCOM KOHCTHTY-
LIMOHHOTO 3aKOHa.

5. HyxHo Takke OTMETUTBH, UTO ABCTPHUS HE paccMaTpPUBAET HU OJHY U3 MPOKHU-
BAIOIIUX Ha €€ TePPUTOPUM ATHHUUYECKUX TPYMNI B KaueCTBE KOPEHHOTO Hapoja Io
cmbicny KonBennuu.
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Il. Crarpaul

A. OueHka COOTBETCTBHUS ONpe/eeHNsI PACOBOI JUCKPUMUHAIIMH,
3aKperJieHHOT0 BO BHYTPEeHHEM NpaBe, onpe/eeHuIo,
cogep:kamemycsi B nmyHKTe 1 crarbu 1 KoHBeHIIMU

Bonpocsl 1-5 PykoBoasimux npuHuunoB Komurera oTHOCHTEJIBHO MOATOTOBKH
aokaaxos (CERD/C/2007/1)

6. B cratee | ®enpepanbHOTO KOHCTUTYHHOHHOTO 3aKOHAa 00 OCYIIECTBICHHH
MexyHapoaHOW KOHBEHIIMHM O JIMKBUAAIUHA BceX (GopM pacoBOM MUCKPUMHHAIAH
1973 roma (Bundesverfassungsgesetz zur Durchfihrung des Internationalen
Ubereinkommens {ber die Beseitigung rassistischer Diskriminierung 1973, Bromne-
TeHb (enepanbHbix 3akoHOB No 390/1973) tepmun "pacoBas JUCKpUMHHAIUSA" O3HA-
gaeT "m00oe pasznuume, OCHOBAHHOE HCKIIOUHUTENHHO Ha NPH3HAKaX pPachl, IIBETa
KOXH, POJJOBOTO, HAIMOHAJIBHOTO MJIM 3THHYECKOTO MpOHCXoXIeHus". B coorerct-
BHUH C OOIIMPHOHN IpeneneHTHOH npakTukoil KoHCTUTYIIHOHHOTO cyna ABCTPUU 3TOT
DenepanbHBIH KOHCTUTYIHOHHBIH 3aKOH 3alpeniaeT KaK 3aKOHONATENbHOW, Tak M
HCIIONHUTEIHHON BETBSIM BJIACTH IPOBOAHUTH CPEIH WHOCTPAHIEB KaKHe-ITHO0 pasiiu-
9us, HEe UMEIue (aKTHIeCKOro MOATBEpX AeHHUsI. KpoMe TOro, BCe 3aKOHOATEINb-
HBIE TIOJIOKEHUSI 00 MHOCTpPAHIaX MOJKHBI B IIEJIOM HOCHTH OOBEKTUBHBIA XapakTep.
C napyro#l CTOpOHBI, IS aIMHUHUCTPATHBHBIX OPTAaHOB 00S3aTENbHYIO CHIY HMEIOT
3anpenieHne MPOU3BOJIBHOCTH M MPUHILHUI MPOTMOPIUOHATIBHOCTH (CM., Hampumep,
negaBuee pemenue U 2106/10 Koncrurynuonsnoro cyna ot 2 utois 2011 roga). [a-
nee, ctatbs 14 EBpormeiickoif KOHBEHIINN O 3alIUTE MPaB YeJIOBEKa M OCHOBHEIX CBO-
0601, UMeEIoImed cTaryc KOHCTUTYHHOHHOTO 3aKOHA, 3alpemiaeT, B YacCTHOCTH, JHC-
KPUMHHAIMIO 110 MPU3HAKaM "ToJja, pacel, IBETa KOXKH, A3bIKa, PEJUTUH, [...] HAIHO-
HaJlbHOTO FUIM COLHMAJIBHOTO MPOUCXOXKACHUS, NMPUHAMIC)KHOCTA K HAIMOHAIbHBIM
MenbmuHCcTBaM [...]". Ha 3To#i ocHOBe OBLIO BBEAEHO B JAEiCTBHE BCEOOBEMIIIOIIEE
AHTHANCKPUMHUHAIIMOHHOE 3aKOHOIATEIBCTBO, KOTOPOE TOCTOSHHO IMOJydYaeT allb-
Helimee pasButHe (CM. HUXke). B 00macTsax aAMUHUCTPATHBHOTO M TI'PaXXIaHCKOIO
MpaBa YKPEIUICHHI0 aHTHANCKPIMHUHAIIMOHHOTO 3aKOHOJATeIbCTBA ABCTPHH CIIOCO0-
CTBOBaJIa MHKOPIIOPAILIUS COOTBETCTBYIOIUX AupekTus ECL.

7. Yacte Il (crares 16 wu mocnex.) 3akoHa O paBHOM oOpalmeHUH
(Gleichbehandlungsgesetz, Bromierens denepaibHbix 3akoHOB, ToMm |, Ne 66/2004 ¢
W3MEHEHUsIMH, BHECEHHbIMU bromnereneM denepanbHbix 3akoHOB, ToM |, Ne 7/2011)
peryjinupyeT BOIPOCH PaBEHCTBA B 00pamieHnu 0e3 Kakux Obl TO HU OBLIO pa3iuyuuii
M0 MPU3HAKAM 3THUYECKOTO MPOUCXOXKJCHHS, PEIMTHH WIH yOeKJIeHWH, BO3pacTa
WM CeKCyallbHOW opueHTanuu (MOJIOKEHHS O 3alpelleHuH JUCKPUMHHAIINY;
gacTh Il). DTH mosiokeHus s 4aCTHOTO CEKTOpa ObLIM BBEJACHBI B JICHCTBUE MPH-
MEpHO B TOM € COJACPIKAHUHU, YTO M ISl CEKTOPa TOCYJapCTBEHHON CiyXO0bl (myTeM
NPUHATHS 3aKOHa O pPaBHOM OOpAalIeHWH B CEKTOpPE TOCYAapCTBEHHOH CIyKOBI
[Bundes-Gleichbehandlungsgesetz], Bronnerens denepanpubix 3akoHoB Ne 100/1993
C W3MEHEHHUSMH, BHECCHHbIMH bromnereHeM ¢eaepanbHbIX 3aKOHOB, ToM |,
Ne 6/2011, — pust peaepalibHOrO CEKTOpa, U MyTeM MPUHSITHS COOTBETCTBYIOIIMX 3a-

CwM., B yactHocTH, JupektuBy 2000/43/EC Coseta ot 29 utoust 2000 roaa o peanusamnuu
MPHUHIIMIIA PABEHCTBA OTHOLICHHI MEXy JTHUI[aMH, HE3aBUCHMO OT PACOBOTO HIIU
STHHUYECKOI'0 MPOUCXOXKICHHUS (MMEHYEeMYI0 aHTUpacucTckoi aupekrusoit OJ L 180/22
ot 19 urons 2000 roga), u Jupextusy 2000/78/EC Cosera ot 27 Host6ps 2000 roza,
CO3/al0IIYI0 PAaBOBYIO 06a3y paBEHCTBA B BOIIPOCAX 3aHATOCTH M Tpyaa (MMEHyeMyIo
anTupacuctckoil gupexkrusoit OJ L 303/16 or 2 mexabps 2000 roga).
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KOHOB JUIsl TOCYAapCTBEHHBIX YUPEXICHUI 3eMelb U MyHHIHIaIuTeToB). Hapsany ¢
5TUM 3akoH 0 paBHOM oOpamienuu (4yacte Ill) 3anperaer n00yI0 TUCKPUMHUHAIIUIO
[0 IPHU3HAKY 3THHUYECKOTO IMPOUCXOXKACHHUS B APyrux odnactiax. K HUM oTHoOCsATCH,
HalpuMep, connalbHas 3amuTa (BKI04Yas CONUaIbHOEe 00eCIeYeHUEe U MEIUIIMHCKOE
o0cnyxuBaHue), COLMANBHEIE oco0Ous, o6pa3oBaHue, JOCTYIIHOCTD U IPELOCTaBlIe-
HHUE HACEJICHUIO TOBApOB W YCIYT, BKJIIOYas XXHIbe. Peub muer mpexiae Bcero o myo-
JMYHO IpeJjlaraeMblX TOBapax M yciyrax (HampuMep, B MarasuHax, pecropaHax, 0a-
pax, MecTax NpoBeJeHHs JA0ocyra). B OTHOIIEHNN QUCKPUMHUHALMHY 110 IPU3HAKY I10JIa
MEXaHH3MBI 3aIIHUTHl OXBAaTBIBAIOT AOCTYITHOCTh U NMPELOCTAaBICHUE TOBAPOB U YCIYyT
HaCEJICHHIO, BKJIIOYAs KHUJIULIE.

8. XoTs HU B 3aKOHE O PaBHOM OOpallleHHH, HA B 3aKOHE O PaBHOM OOpalleHHH B
CEeKTOpE TOCYAapCTBEHHOM ClyObl HE COAEPIKUTCS ONMpEASICHUS TePMHUHA "TIPUHA/I-
JIEKHOCTh K HA[MOHAIbHBIM MeHbIIUHCTBAM" ("d>THHYECKOE MPOUCXOXKACHHE"), ITO-
My TEPMHHY, OE€CCIOPHO, CIEAYET JaBaTh PACUIMPHUTENBHOE TOJIKOBAHHE MO CMBICIY
AHTHPACHUCTCKOW JUPEKTHUBBI U HA OCHOBE 0053aTENbCTB MO MEXKAYHAPOJHOMY Ipa-
By — TakHX Kak mosoxeHus: KOHBEHIIMU O JIMKBHIAIHHA BCeX GOPM pacoBO# JUCKPHU-
MUHANUK. DTOT TEPMUH HH B KOed Mepe He Kacaercs: cepbl OMOJIOTHYECKON MpH-
HAJUI)KHOCTH K TOW WJIM MHOW STHUYECKOW TPYIINE; COTIACHO MOSICHUTEIbHBIM MPH-
MEYaHUsIM, €ro, cKkopee, CieAyeT NOHMMATh B KyAbTYpHOM cMbicie. Takum o0Opasom,
3alUTa OT JUCKPUMHHAIIMH 10 MPU3HAKY 3THHYECKOTO MPOUCXOKICHUS MTPUMEHSIET-
Csl KO BCEM JIMI[aM, KOTOPbIE BOCIPUHUMAIOTCS] KAK HMHOCTPAHIIBI, KOO B CHIIY HEKOTO-
PBIX pa3iuyuuii OHM HE CYUTAIOTCS OTHOCSUIMMHUCS K PErHOHAJIbHOMY OOJBIIMHCTBY
(3akonogarenpubie Marepuansi: 307 BIgNR 22. GP 14).

9. B 3akoHe 0 paBHOM 0OpalieHHH U B 3aKOHE O PaBHOM OOpALICHUH B CEKTOpPE
TOCYIapCTBEHHOH CIyKOBI 3ampemaloTcsi KakK INpsSMBIe, TaK M KOCBEHHBIE (BOPMBI
OUCKpUMUHAUMH. [IpsimMas DUCKPUMHHALMS MMEeT MECTO B ClydasxX, Korga Kakoe-
mu00 JMIO — HAIpHUMeEp, 110 NPHUYUHE CBOETO STHUYECCKOIO MPOUCXOKACHHUS — CTal-
KHBaeTCs, CTOJIKHYJIOCH MIM MOIJIO OBl CTOJIKHYTHCSA ¢ MEHEe ONaronpHsATHBIM 00pa-
IICeHHEM, YeM Ipyroe JHI0, OKazaBlleecs B aHAJOTUYHON CHTyaluu. B ciydasx xoc-
BEHHOH NUCKPUMWHAIIMM HEpaBHOE OOpalleHHe He OCHOBAHO HENOCPEICTBEHHO Ha
THHYECKOM IIPOMCXOXKJIECHUU COOTBETCTBYIOIIEIO JIMIA; PEYb MAET O IPHUMEHEHUU
KaKoT0-TM00 MO CYTH HEHTpPaJbHOr0 HOPMAaTHBHOTO ITOJIOKEHUS, KOTOpOE BIICYET 3a
c000i1 BHO HEBBITOAHBIC MOCIEACTBUS I ONPENSICHHON TPYNIbI JIML, HE Oyay4u
IPH 3TOM ONPaBAAaHHBIM KaKOWH-ITH6O0 3aKOHHOH IeNIbI0 M He CONPOBOXKAAACH KAKUMHU-
00 aJeKBAaTHHIMH M HEOOXOIMMBIMH CPEICTBAMH JOCTHXXKCHHS TakKod LeNn
(cM. crarbio 5 3akona o paBHOM obpamenun u ctathu 13 n 13a 3akoHa 0 paBHOM 00-
pallleHuu B CEKTOpE rocyJapCTBEHHOHN ciyxObl). B kauecTBe nmpumepa Ha ypoBHE 3e-
menb (Lénder) moxHO mpuBecTH BeHy, rue B cooTBeTCTBHH ¢ BeHCKHM 3aKOHOM O
6oprbe ¢ auckpumunanueit (Wiener Antidiskriminierungsgesetz, bronnerens ¢ene-
paibHBIX 3ak0HOB 3emiu Bena Ne 35/2004 ¢ m3meHeHUsIMH, BHIHECEHHBIMU bBrome-
teHeM (enepaibHbix 3akoHOB Ne 44/2010) npusHAOTCS HAKA3yeMbIMH JESHUSIMH U
3anpelaTcs NpsSMble U KOCBEHHBIE (OPMBI AMCKPUMUHAIUHU 10 NpU3HAKaM STHU-
YEeCKOro MPOUCXOXKICHHS B chepax CONUANIBHOIO oOecrnedeHus, 3APaBOOXPaHEHUS,
o0pa3oBaHus, JOCTYITHOCTH M IIPEAOCTABICHUS NpeIiaraeMblX HaceJIeHUIO TOBApOB
U YCIYT U AOCTYyIa K CAaMOCTOSTEIBHON 3aHATOCTH.

10. Ilexp 3TOro MOSCHUTENHHOTO TONKOBaHUS cTaTbu 4 KoHBEHIMHM — BHECTH sC-
HOCTh BO B3aWMOCBSI3b MEXIy 00s3aTeNbCTBAMH IO MEXAYHApOJHOMY IIpaBy, Ka-
CaroIMUMHCS cBOOOABI BRIpaKEHNS MHEHHH U TpaBa coOpaHMil, KOTOpPbIE MPEAYyCMOT-
penbl KoHBeHIMEH, U APYTUMHU MEXIyHapOAHO-NIPABOBBIMU 00s3aT€IbCTBAMHU B 00-
JACTH IpaB YeJ0OBEKa, TAKUMHU KaK TOJOKeHUs MeXAyHapoIHOTO MaKTa O rpaxaaH-
CKHMX M HMOJUTHYECKUX MpaBax U Mpexzae Bcero — EBpornelickolf KOHBEHIMH O 3aIIUTE
IIpaB YeJIOBEKa U OCHOBHBIX CBOOOS.
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11.  Ecunu 3akon o nmonuuuu no jaenam uHocrpanues (Fremdenpolizeigesetz, Broi-
neteHb QenepanbHbix 3akoHOB, ToM |, Ne 100/2005 ¢ u3MeHeHUsIMU, BHECEHHBIMU
bronnerenem denepanbubix 3akoHOB, ToM |, Ne 38/2011), u/unu 3akoH O MOCENEHUU
n mecroxurensctBe (Niederlassungs- und Aufenthaltsgesetz, Bronnerens Qenepaln-
HbIX 3aKkoHOB, ToM |, Ne 100/2005, ¢ usmeHeHusimu, BoiHeceHHbIME bBromnerenem ¢e-
nepaibHbIX 3akoHOB, ToM |, Ne 38/2011), npenycmaTpuBaloT pasinyHoe odpaiieHue
[0 MPU3HAKY TPAXKIAHCTBA, ITO SBISICTCS OOBEKTHBHO ONMpPAaBAAHHBIM, MPEKIAEC BCErO
TpebOBaHUSAMH MEXIYHAPOJHOTO IIpaBa U 3aKOHO/AaTeNbCcTBa EBpormeiickoro cor3sa.

12. Tlo moBOAY CHCTEMBI HIKOJIHHOTO OOpa30BaHUs MOXHO COOONIUTH, YTO Tpax-
JIAHCTBO WJIM MUTPAI[HOHHBIA CTATyC HE SIBJISIOTCS KPUTEPUSIMH JUJISl 1OCTyHa B rOCy-
JapcTBeHHbIe KOsl ABcTpuu. B nyHkre 1 ctathu 4 3akoHa 06 OpraHu3aiuu CHC-
TeMbl MKOJIbHOrO oOpasoBanus (Schulorganisationsgesetz, Bronnerens denepanbHbIX
3akoHOB Ne 242/1962 ¢ u3MeHeHUsIMH, BHECCHHBIMH bBromierenem ¢enepanbHbIX 3a-
KOHOB, ToM |, Ne 44/2010), HEnIoCpeACTBEHHO YKa3aHO, YTO TOCYAaPCTBEHHBIC MIKOJIBI
SIBASIOTCA "0OMIEeTOCTYMTHBIME 0€3 KaKuX-TH00 pa3lIuduii Mo MpHU3HAKaM POXKICHUS,
1oJia, packl, CTaTyca, COLUAalbHOTO MOJIOKEHUsI, A3bika i BepoucnoBenanus’. Co-
rmacHo MyHKTy 3 crathu 4 3akoHa 00 OpraHM3alMu CUCTEMBbI MIKOJIHLHOTO 00pa3oBa-
HUsl, TOJBKO YaCTHBIM IIKOJIAM pa3pemaercs moad0p ydaiuxcs, HanpuMep Ha OCHO-
Be "SI3BIKOBOTO KpUTEPHS".

13. Kak u B cucteme 00s3aTeIbHOTO MIKOJBHOTO 00pa3oBaHus, TpeOyromei, cpenu
MpOYero, MOCTOSHHOTO MPOXUBaHUS B ABCTPHH, MPEIYCMOTPEHO MPaBO Ha J00po-
BOJIbHOE MOCEIIEHUE MIKOJI JIJIsl IETeH, KOTOpbIe JUIIb BPEMEHHO MPOXKUBAIOT HA Tep-
putopun ABCTpPHUH; TMOJIb30BAHHE ITUM MPABOM HE OOYCIOBIEHO TAKUMH KPHUTEpHSI-
MU, KaK IPaXJaHCTBO, paca WIIM MPUHAUICKHOCTh K MurpantaMm (myHkT 1 cratbu 1
u/unu crates 17 3akona 06 o06s3arenbHOM IIKOJIbHOM oOpasoBanum 1985 rona
[Schulpflichtgesetz 1985], bronnerens penepanbHbix 3ak0HOB No 76 ¢ M3MEHEHHUSIMH,
BHeCeHHbIMU bronnereneM QepepanbHbiX 3ak0HOB, ToM |, Ne 113/2006).

B. Hudopmanus o ToM, 10NyCKaeT WIH CAHKIUOHUPYET JIM NPaBOBasi
CHCTEeMA rocyIapcTBa-y4aCcTHUKA 0c0o0ble Mepbl AJis o0ecneyeHust
Ha/IJIeKallero yJay4ylleHUus MoJIoKeHus 3amuinaemMmbix KonuBenuueii
rPyNi U OTAeJbHbIX JIHI

14. B 3akoHe 0 paBHOM OOpAamIEHHH YETKO NMPEAYCMOTpPEHa BO3MOXHOCTH NPHUHS-
THS Mep IO3UTHBHON TUCKpUMHHAIHUU. OCOOBIE MEpHI 110 HOOIIPEHUIO PaBHOIO 00-
palleHus, KOTOpbIe 3aKperyIeHbl B 3aKOHAaX, HOPMAaTHBHBIX IIOJOXKECHUAX U OPYTHX aK-
tax (Hampumep, B JOKYMEHTaX KOJUJICKTUBHOTO TPYLOBOIO 3aKOHOIATENbCTBA), MPH-
HUMAIOTCS B LEJISX MPeAYNPEKICHH HIH KOMIICHCAMH HEONAronpHUsATHBIX YCIOBHH,
CBSI3aHHBIX, B YACTHOCTH, C STHHYECKUM IMPOHMCXOXICHUEM, U, COOTBETCTBEHHO, HE
CUHMTAIOTCA JUCKPUMHHANMOHHBIMU. Hampumep, 3aKoHBI O MIKOJIBHOM 00pa3oBaHUU
menpmuucTB (Minderheiten-Schulgesetze) B Kapuntuu (Bromnerens (denepaibHbIX
sakonoB Ne 101/1959) wu bypreunange (bronnereHp deaepanbHbBIX — 3aKO-
HOB Ne 641/1994) u monoxeHuss 00 WX NPUMEHEHHH K TpyIaM HalUOHAIbHBIX
MEHBIIMHCTB (ITHUYECKUM TpYIIIaM), MPOXKHUBAIOMIMM Ha TEPPUTOPUHU ITHX 3EMEJIb,
HalpaBlIeHBl Ha yIEJIEHHE HTHUM TPYIIaM MOBBILICHHOIO BHUMAaHUS, SBISIOLIETOCS
HENPONOPLIUOHAIBEHO BBHICOKHM B COOTHOIIGHHHU € YHCIECHHOCTBIO Takux rpymm (60-
nee moApoOHYI0 HHPOPMAIHIO CM. B KOMMEHTapusax 1o craree 5, |.E, mynkTsr 76-87
HUKe). UleHaM MEHBIIMHCTB MpenocTaBisieTcss ocodas MOoAnepKKa co CTOPOHHI [o-
cyaapcTBeHHOU cnyx0bl 3ansaroctu (Arbeitsmarktservice) (cm. koMMeHTapuu 1o cra-
e 2, D). Kpome toro, 3akoH 06 stHuueckux rpynnax (Volksgruppengesetz, Brome-
TeHb (enepanbHbiXx 3akoHOB Ne 396/1976 ¢ u3MeHeHHsIMHU, BHECEHHBIMH Bromiere-
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HeM ¢eepanbHbIx 3akoHOB, ToM |, Ne 46/2011) npenycmarpuBaert, 4to QeaepaibHoOe
rOCyIapcTBO, IIOMUMO Mep OOIIel MOANep)KKH, OKa3bIBACT OpPraHM3aLMsAM dTHHYE-
CKHMX rpynn (HHAHCOBYIO NOJACPXKKY B pyclie IOJIHTHKH IO3UTHUBHBIX JNEHCTBUU.
B aTo0ii cBsI3M nepBooUYEpeHBIC MEPHI MOAASPIKKH HAIIPABICHEl HA COXpAaHEHHE S3bIKa
U KyJIbTYpbl COOTBETCTBYIOLIMX ITHHYECKHX TPYII, a TaKKe Ha MEXKYIbTYPHBIC
IPOEKTHl O YKPEIUICHUIO COCYIIECTBOBAHUS Pa3HBIX 3THUYECKUX rpyni (6oiee mox-
poOHYyI0 HHPOPMALHIO CM. B KOMMEHTapusx mno crarse 5, |.E, mynkrer 76—87 Huxe).

I1l. Crarbsa 2

A. KpaTKOC OIMMCaHHuE NIPAaBOBLIX PAMOK U 061116171 MMOJIUTUKH,
HallpaBJCHHBIX HA JUKBHAALNIO paconoﬁ AUCKPpUMHUHAIINU

15.  Asctpus paccmaTpuBaeT 00pr0y ¢ kKceHO(pOOMEH U pacH3MOM B Ka4eCTBE IMPHU-
OpUTETHOW 3aJjaydl U NPUHUMAET Ha Pa3iMYHbIX YPOBHIX MEPHI 0 HOOIIPEHUIO PaB-
HOTO OOpamieHus], JUKBUIALMH IPEIPAacCyIKOB M IPOJABMKEHHUIO MHTerpanuu. [Ipo-
rpamMma NnpaBUTEIbCTBA HA TeKyl[Ui 3akoHOoAaTenbHbid nepuona (2008 — 2013 rossr)
nperycMaTpuBaeT, B Y4CTHOCTH, YCHICHUE 3alIUThl OT JUCKPUMUHAIIMH B YTOJIOBHOM
3aKoHOJaTeNbcTBe (00IqUMEe CBEJEGHHS O NMPaBOBOW CHUCTEME CM. B IPEIBIIYLINX Iie-
PUOIMYECKUX JOKIAAax). ITO MOCIYXHIO OJHOW M3 NMPUYHMH pa3pabOTKH IPH yda-
CTHUM OpraHU3alui TpaxkJaHckoro obmecTBa HannonanbHOTO milaHa OeicTBUI B 00-
JaCTH MHTETPaIMH, KOTOPHIH TakkKe BKIIOYAeT acIeKThl O0pbOBI ¢ QUCKPUMHUHALHECH.
ITpouecc nHTErpanuu OyIeT HENPEPHIBHO aHAJIM3MPOBATHCS HA OCHOBE HAay4HO pa3s-
paboTaHHBIX MHTErPAllMOHHBIX IIOKa3aTelel.

16. B xome yHHBEpPCaIbHOTO MEPHOAMYECKOr0 0030pa 1m0 ABCTpPHUH B
2010-2011 romax ¢ rpaxxgaHCKHM OOmEecCTBOM OBIT HAvaT IUIAHOMEPHBIH IUANOT B
obnactu npas yenoBeka. KoopauHaropsl o BompocaM mpas deloBeka denepaibHbIX
MUHHCTEPCTB U MPABUTEIBCTBEHHBIX YUPEKJACHHUI 3eMellb UIPAIOT KIIIOYEBYIO POJIb B
TEMaTHYECKOM [IHaJioTe CBOUX BEJOMCTB C HEMPABUTEIbCTBEHHBIMH OPTaHU3AIUIMH.
DTOT OpraHMW30BAHHBIM AMANOr BEAETCS NPH MOAJEPIKKE CO CTOPOHBI ammapara De-
JepajibHOTO KaHIpiepa u denepadbHOT0 MHUHHCTEPCTBA ©BPOMEHCKHUX M MEXKAyHa-
ponubix nen (manee — MUHUCTEPCTBO MHOCTPAHHBIX fei). Bompockl obmiero xapak-
Tepa, BO3HUKAIOIIKE B XOJ€ ITOTO JUAJOra, pacCMaTPUBAIOTCSA PYKOBOJISIIEH Tpyri-
moit B cocrtaBe mpeacTaBUTENeH JBYX BBINICYIOMSHYTHIX MUHHUCTEPCTB U HEIMPaBH-
TENbCTBEHHBIX OPTaHU3aIUH.

17. B ampene 2011 roma B MwuHHCTepCTBE BHYTPEHHHX IeNl OblIa yUpekacHa
JOJDKHOCTB CTaTC-CeKpeTaps MO BOIPOCaM MHTErpalyu Ui obecredeHus 6oyee yc-
MEIIHOTO NMPOBEIEHUS MHTErPAllMOHHOW NOJUTHKU ABCTPHH, SBIAIOMEHCS OTHOU U3
chep ee OTBETCTBEHHOCTH B COLMAIBHON 001aCTH.

B. KoukperHasi u moapooHasi ”HpopManus 0 MPUHATHIX
3aKOHOJATEJbHBIX, Cyl1eOHBbIX, AAMMHUCTPATUBHBIX WJIH HHBIX
Mepax

BOl'lpOCbl 1-5 PyKOBOZ[ﬂHII/lX NPpUHIOUIIOB KomuTeTa OTHOCHTEJIHLHO moATrOTOBKHU
AOKJIAA0B

18. IIpumepbl aHTUAMCKPHUMHHANMOHHBIX Mep, MPHHATHIX (eaepanbHbBIMH MHUHH-
crepcTBaMH, BKiItoueHbl B Jlokian 06 maTerpanuu 3a 2011 rox (B ToM umcne cratu-
ctuueckuit 063o0p). C Gosee moapoOHOH HHPOPMAIHEHh MOXKHO 03HAKOMHUTHCS B TIPH-
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JOXEeHUH. B menom 3xech ciieyeT YHOMSHYTb YCTOSBIIYIOCS HPELEICHTHYIO Ipak-
tuky KoHcTUTynHoHHOrO cyna B obiiactu npuMeHeHuss denepasbHOro KOHCTHTYILIH-
OHHOTO 3aKOHa 00 OCyHIecTBICHHH MexXIyHapoIHOH KOHBEHIUN O JINKBUAALHNH BCEX
¢dopm pacomoit muckpumuHanmuu 1973 roma, B myHkre 1 cratbm | KoTOpOTO HWHO-
CTpaHLaM rapaHTUPYETCs MHAMBUAyaJbHOE NpPaBO Ha paBHOe oOpamenwe. To uiaum
MHOE pelleHHWEe CYUTACTCS BHIHECCHHBIM B HapyIIEHHE 3TOTO MpaBa, €CJId OHO OCHO-
BaHO Ha 3aKOHE, IPOTUBOpEYAIEM YKA3aHHOMY IIOJIOXKEHHUIO, €CIIH KaKkoi-11bo rocy-
napcTBeHHBI oprad wiu Cyx mo jgeinaM O NPeloCTaBICHHH yOeHIla OMHOOYHO
yKazall, 9TO COJEepXaHHEe IPHUMEHEHHOro OOBIYHOTO 3aKOHA, — €CJIM HaHHBIH 3aKOH
JOEHCTBUTENBHO UMEET TaKoe COIEp)KaHHe, — MPHUBEAET ero K KOJUIM3UU C YIOMSHY-
TeiM DenepanbHbBIM KOHCTHTYLIHOHHBIM 3aKOHOM, HMJIHM €CIIM NPU BBIHECEHHHU pele-
HUS OB IPHUMEHEH NPOU3BOJBHBINA monxox. [Ipon3BOIBHOCTD OAX0AA CO CTOPOHBI
rocynrapcTBeHHoro oprana u/munu Cyga mo peinaMm o NPeJOCTAaBJICHHH yOexKHIna Mpu
paccMOTpPEeHHH BONPOCOB KOHCTUTYLHOHHOIO XapaKTepa BKJIIOYaeT, B YacCTHOCTH,
OIIMOOYHYIO B LIEJIOM OLIEHKY OOCTOSTENBCTB pAacCMaTPUBAEMOTO Jieja, a TaKXKe He-
HIpOBEJeHHE NPEeIBAPUTEIBLHOTO PACCMOTPEHHUS KAaKOr0-IH00 BaKHOTO 00CTOSTENBCT-
Ba JieJla MJIM JKe MOJIHOE OTCYTCTBHE HaJICXKAalero IMpeaBapUTEIbHOI0 paccMoTpe-
HUS, B YaCTHOCTH UTHOPHPOBAHME IPEICTABICHHON CTOPOHAMU MH(pOpPMAIUH ¥ I10-
BEPXHOCTHOE 03HAKOMJIGHHE ¢ MaTepuajaMH Jieja WJIM HEIPUHIATHE BO BHUMaHHUE €ro
KOHKPETHBIX 00CTOATENbCTB. B 4acTHOCTH, IMOAXOA CYMTAETCS MPOHU3BOJIBHBEIM, €CIU
aIMUHHUCTPATUBHOE PEIICHHE MM cyaeGHOe MOCTAHOBJICHHUE BBIHECEHO Ha OCHOBA-
HUY 3asBICHUIl, HE HMEIOIUX J10KA3aTSIbCTBEHHON CHUIIBI.

19. B 3akoHOZaTedpHOW OONACTH HYXHO YHNOMSHYTH, B YaCTHOCTH, CIEAYIOUIHE
HOBOBBEIICHHS 3a MEPHOJ IOCIE MPEeACTaBICHUS nepuonudeckoro nqokiuana 2008 ro-
na:

a) BHECEHHUE MOMpPaBKH B 3aKOH 0 paBHOM oOparieHuu U B DenepaibHblii
3akoH 0 Komwuccuu mo Bompocam paBHOro obparierusi 1 OMOyncMeHe [0 paBHOMY
obpamenuto (Bundesgesetz (ber die Gleichbehandlungskommission und die
Gleichbehandlungsanwaltschaft), bionnerenr ¢QenepanbHbix 3akoHoB, TOM |,
Ne 98/2008, cormacHo KOTOPO#i, HampuUMep, ObLIM MOBBINIEHBI MUHUMAIbHBIE pa3Me-
pBI IPETeH3U B CBSA3M C yliepOoOM, a MepHo/ HCKOBOI JaBHOCTH 10 [ejaM O A0OMOra-
TENbCTBAaX ObLT YBEJIUYEH C IIECTH MECSIEB A0 ogHOoro roga. Kpome toro, mist 6onee
3¢ (HeKTUBHOTO UCMONHEHUST 3aKOHA O PAaBHOM 00palieHnn OblJIa yCOBEPIICHCTBOBAHA
npoieaypa paccMmorpeHus gen B Komuccuu Mo BONpocaM pPaBHOrO oOpalieHus.
CM. TakKe B MPHUIOKEHUU OTBET Ha PEKOMEHAAIMH, cojepixKaliuecs B nyHkre 13 3a-
KIIIOYUTEIbHBIX 3aMEYaHUil;

b) NOCJeHssI nonpaBka kK 3akoHy 0 paBHOM oOpamienuu (Bromnerens Qe-
JnepajibHbIX 3akoHOB, ToM |, No 7/2011), coracHO KOTOpO#l peXHUM 3alUThl OT AHC-
KpUMHHAIMU ObLI pacnpoCTpaHEH, B YaCTHOCTH, Ha JIUI, JUCKPUMHUHUPYEMBIX Ha
OCHOBE MX TECHBIX B3aMMOOTHOIICHUH C JIMI[AMH, KOTOPbIE 110 TOMY HJIM HHOMY TMPHU-
3HAKy HOJNAJAI0T MO/ NeUCTBUE PEIKUMA TAKOW 3aLIUTHI;

C) NOCJeHssI MONpaBka K 3akoHy o 3aHsTocTH nHOcTpanues (Auslédnder-
beschaftigungsgesetz, Bronnerens denepanbubix 3akoHoB Ne 218/1975 ¢ uzmeneHusi-
MH, BHeceHHbIMH bromnerenem ¢denepanbHbix 3akoHOB, ToM |, Ne 25/2011), cornacHo
KOTOPO# OBLI MOTHOCTHIO YIPa3AHEH MYHKT 2 CTaTh 8 0 TOM, YTO MPHU COKPAILIEHUU
HITATOB HHOCTPaHHbIC PAOOTHUKH MOJJIC)KAT YBOJIBHEHHUIO B MEPBYIO ouepeas. Kpome
TOTO, OBLI O0JIErYeH JOCTYI K PBIHKY TPY/AA JJIs YJICHOB ceMel, MpUOBIBIINX B ABCT-
pHUI0 B MOPSIIKE BOCCOEAMHEHHUs ceMbU (MYyHKT 2 cTathd 1 yHmoOMsiHYTOro 3akoHa),
a OJIHOTOJMYHBIA TEPHOJ OXHAAHHUS AN BBIXOJA HAa PBIHOK Tpyda ObUI OTMEHEH.
Kpome Toro, B nmyHkre 3 ctaThu 4 3aKOoHa O 3aHATOCTH MHOCTPAHIIEB CYIICCTBEHHO
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pacuIMpeHsl BapHaHTHl TPYAOYCTpPOICTBA I MHOCTPAHHBIX CTYJEHTOB, ITOCTpPAJaB-
IIUX OT HACUIHUS U TOPTOBIH JIIOAbMU,

d) elnle OJIHUM MPUMEPOM siBIsieTcsl cTaThs 42 3akoHa 00 yHHBEpCHTETax
2002 roma (Universitatsgesetz 2002, BromieteHs ¢eaepanbHbiX 3aKoHOB, ToM |,
Ne 120/2002 ¢ u3MeHeHUsIMH, BHECEHHBIMHU blojuiereHeM QepepanbHBIX 3aKOHOB,
toMm |, Ne 45/2011), cornacHo KOTOPO BO BCEX YHHUBEPCUTETAX OBLIU CO3/aHbI pabo-
4Yye TPYINbBI MO BOMpPOcaM paBHOro obparienus. Mx 3ajadya — nmpoTHBOEHCTBOBATH
MPOSIBICHUSIM JTUCKPUMHUHALUUA CO CTOPOHBI YHHUBEPCUTETCKUX OPraHOB IO MPH3HA-
KaM T0ja, dTHUYECKOTO MPOUCXOXKJACHHS, PEJIUTUU WU yOexJAeHUi, Bo3pacta Hiu
cekcyanbHOUM opueHTanuu. KpoMe TOoro, BO Bcex yHHBepcHTETaX 00pa3oBaHbl apOUT-
paxHbie KOMUTEThI (cTaThs 43 3akoHa 00 yHHMBEPCUTETAX), 3aHUMAIOIIHUECS BhIHECE-
HUEM peLICHHUH MO KanobaM Ha MPOSBICHHS JUCKPUMHHAIMU MO MPU3HAKAM M0JIa,
THUYECKOTO MPOUCXOKCHHUS, PEIUTHH WIH yOCIKCHUN, BO3pacTa UIU CEKCYalbHOU
OpHEHTAINH;

e) cleyeT TakKe OTMETHTH, YTO B COOTBETCTBHH ¢ 3aKOHOM 00 accomua-
uusx (Vereinsgesetz, bronerens denepaibubix 3akoHOB, ToM |, Ne 66/2002), a Takxke
Ha OCHOBAHWH OTAEIBHBIX MOJIOKEHUH YTOJOBHOTO 3aKOHOMATENIBCTBA 3AMPENIacTCs
CO3/1aBaTh W/WIM TMONIAEPKUBATh aCCOIMAIMH, KOTOPHIE MOOMIPSIOT PacoBYIO JHC-
KPUMHUHAIIMIO W/WIH MOACTPEKAOT K Hell. CM. TakyKe KOMMEHTapHH 1Mo cTtarbe 4, A;

f) HapsaJy ¢ 3TUM HEOOXOIUMO YIOMSHYTh O MJIAHUPYEMOH parudukanuu
KonBennuun FOHECKO o 60oprbe ¢ nuckpumuHanueir B ob6macTd oOpa3oBaHUs; BO-
npoc o0 3TOM HaxoguTCs Ha paccMoTrpeHun Komurera mo obpaszoBanuio u Hamwmo-
nansHoro coBera (Nationalrat) (3akononarensubie marepuansi: 1061 BIgNR 24. GP).
Bosee moapobHyto nHboOpMaNKO 0 Mepax mo 0opsbe ¢ pacoBOil HUCKpUMUHALUEH B
HIKoJax, B YaCTHOCTH B pamkax kypca "Tpaxmanckoe Bocmnuranue” (politische
Bildung), cMm. koMmMeHTapuu o crarhe 7;

g) B KauecTBe NMpUMepa IPYTHX Mep, NPUHATHIX Ha (enepalbHOM ypOBHE,
MOXXHO IPHUBECTH KOHCYJIbTATUBHYIO Mmoe3aky denepanbHOro MHHUCTpa MO AelaM
KEHIIUH ¥ TOCYyIapCTBEHHOHN ciyx0bl, HauaBmrytocs B Mapte 2010 roga. B xome aToit
MOE3JKU TPOBOJMIIACH MPE3EHTALUS IEPEJOBBIX MPOEKTOB MO obecrneyeHuro Goiee
YCIEIIHOTO COCYNISCTBOBAHMS aBCTPHUIILIEB ¢ MUTPAaHTaM¥ W IOOLIPsUIACh pealin3a-
U 9THX IPOEKTOB Ha BCEH TEPPUTOPHH ABCTpUH,

h) C IpYyro#l CTOpOHBI, BO BeexX (emepalbHBIX MUHHCTEPCTBAX IPUHUMAIOT-
Cs1 MEpHI 10 00ECIEYCHNI0 HEAUCKPUMHUHALMOHHOTO 00palieHusi OCPEICTBOM Iielie-
BOIl MOJATOTOBKHM W NMOBBINICHHUS KBalU(UKALMK cOTpyaHUKOB. Tak, B ®enepaibHOM
MUHHUCTEPCTBE (UHAHCOB IPOBOJUTCS CIEUHMAJIBHBIH Kypc IO BOIPOCAM MEXKYJb-
TypHOro obuieHus nias koHtakToB ¢ murpantamu (“Interkulturelle Kompetenzen im
Umgang mit Migranten und Migrantinnen™) B o6nacTi HaJIOTOOOJOKEHUS U TaMO-
xeHHOU ciryx60b1. C 2001 roga corpynHuku ®eneparbHOTO MHHHCTEPCTBA BHYTPCH-
HHUX JeNl 00sf3aHbl MPUHHMATh ydacTHe B mporpamme "Mup paszmmduii’, mOATOTOB-
JIEHHOW COBMECTHO ¢ AHTHUAU(DPaMaIIMOHHON JTUTOM (AJUT)A Hapsny ¢ atum B ®e-
JIepaJlbHOM MHUHHUCTEPCTBE BHYTPEHHHX e OBLI OTKPBHIT MHGOPMALMOHHBIA LEHTP
10 BOIIPOCAM PAaBHOTO O00OpaImeHus,;

i) OpraHbl HCIOJHUTENBLHON BIACTH OMUPAIOTCS Ha PEKOMEHMANHH psla
KOHCYJIBTaTHBHBIX COBETOB; 0c000e BHUMaHHE cieayeT obparuts Ha KOHCYIbTaTHB-
HBI coBer mo mpasam venoBeka (Menschenrechtsbeirat), 3anumaromuiicss Bonpoca-
MU 3aIUTHI TIPAB YeJIOBEKa M PETyIIPHOTO MOHUTOPHHTA JIESATEILHOCTH OPTraHOB IO-

AMepuKkaHCKasg opraHusanus co mrabd-kBaptupoit B Bammuarrone, O.K., Benymas 60ops0y
MPOTUB JUCKPUMHUHAIUH U nuddamann eBperickoro Hapoa.
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nunuk O6e3omacHoctr (cTaths 15a 3akoHa o mosiunuu Oe3omacHoctu [Sicherheitspo-
lizeigesetz], bronnerens GenepanbHbix 3akoHOB, ToM |, No 146/1999 ¢ usmeHeHusMHu,
BHeCeHHbIMU Broyerenem denepanbubix 3akoHoB, ToM |, Ne 2/2008), u na Koncyinb-
tatuBHBIA coBer mo mHTerpanuu (Integrationsbeirat), koropomy mopydeHno mposeje-
HUE 0OMEHa MHEHHSIMH 110 BONPOCAM MHTETPALlMHM U KOHCYIbTALUK MO BBHITOJIHEHHUIO
pexomenpanuit Coera 3kcnepToB no Bompocam uHTerpanuu (Expertenrat fur Inte-
gration, crates 18 3akoHa 0 mepeceIeHUH U MECTOXKHTENbCTBE, broiieTeHs dene-
paibHbIX 3akoHOB, ToM |, Ne 100/2005 ¢ u3MeHEHHUSMU, BHECCHHBIMU BIOJeTeHEM
denepanbHbIX 3aK0HOB, ToM |, Ne 38/2011);

j) B KaQ4€CTBC IMpUMEpPaA HAa YPOBHE 3€MEJIb MOXHO OTMETUTH, YTO B Bene B
TEUCHHE psifa JIeT NEeHCTBYeT CUCTEMa PEeryIHpOBaHUS BOMPOCOB pPa3zHOOOpasms C
OpI/ICHTaLII/Ief/'I Ha MHTETpanuro, 1uejab KOTOpOf/i — 00ecIeYynuTh ONTHMAaJILHOE pemieHue
Pas3JINIHBIX HpO6JICM, CBsA3aHHBIX C KYJIbTYPHBIM, SA3BIKOBBIM M COLMAJIbHBIM Pa3HO-
O6paSI/IeM HaCCJICHUA. TaK, OBLII MNPpUHAT HCHLIP'I pax MEp 1Mo BHECEHUIO COOTBETCT-
BYIOUIMX HM3MEHEHUN /WM mpeoOpa3oBaHUUl B CUCTEMY TOPOJACKOrO YNPaBICHUS U
COCTAaBJICH IIIaH NPUHATHA ,I[aHLHCI?'IIHPIX MEp B ODTOM HaIIPpaBJIICHUH. Brin CO3JaH Ca-
MOCTOSTEIILHBIN OTHEJI MO BOIIpOCaM MHTETPpAIUA U pa3H006pa31/151, KOTOpBII71 BBITIOJI-
HAET (byHKuI/II/I I/IHcpopMaLU/IOHHoro LEHTPa, OKa3bIBAIOIIEro COAEHCTBUE TOPOACKOMN
aI[MI/IHI/ICTpaLII/II/I; €ro 3angavda — obecrieynBaTh IMOJTYy4Y€HUE MAaKCUMAJIbHO BO3MOKHOH
MIOAACPKKH BCEMHU OTpaACIAMHU, BEAOMCTBAMU U YUYPCIKIACHUAMU. Oco06o0e BHUMaHUE
YACIACTCA BOIPOCY O TOM, SBJIAIOTCA JIU PEAJTU3YEMBIC IPOTPaAaMMBI U YCIIYTU OAWHA-
KOBO AOCTYHOHBIMU JJIs1 BCEX JKHATEJICH BCHBI, HE3aBHCUMO OT HUX HPOUCXOKIACHUI,
ABJIISIIOTCA JIM OHU COOTBETCTBYIOIIMMHU W OPUCHTUPOBAHHBIMH Ha HEJIEBBIC T'PYIIIIBI
u/MnM HYXJAITCA JIH OHU B KOPPEKTHPOBKE C y4eTOM HOTpeOHOCTEH MHUTPAHTOB.
OcHoBHas IEJb OTUX MEP — rapaHTUPOBATH HCZ[I/ICKpI/IMI/IH%IL[I/IOHHBIf/i AOCTYII K IIpEA-
JaraeMbeIM MporpaMMaM W yciyraM. J[OMONHHUTENbHYI0 WHQOpMAIUi0 CM. Ha caiTe:
http://www.wien.gv.at/menschen/integration/diversitaet/stadt.html.

20. B macrosmee Bpems B ABcTpum B pamkax nporpammsel EC "[TPOTPECC" pea-
JU3YIOTCS CIEAYIONINE IPOSKTHl B 00JACTH MOOIPEHHS PABHOTO 00paIeHus:

a) PaBHBIC BO3MOXHOCTH — MOBBIIICHHE OCBEJOMICHHOCTH U MOAJACPKKA B
obnacTu mpUMeHeHHus 3aKOHOB 0 paBHoM oOpamienuu ("Chancengleichheit — Aware-
ness raising und Unterstiitzung bei der Anwendung der Gleichbehandlungsgesetze™):
9TOT MPOEKT, KOTOPBIi OCyIecTBIsIeTCsI AcCOMaUell M0 PACCMOTPEHHIO Kanob Ha
nposiaenus auckpumunanun (Klagsverband® zur Durchsetzung der Rechte von
Diskriminierungsopfern) u ¢bunancupyercs EBpomneiickoit komuccueit u denepannb-
HbIM MHUHHUCTEPCTBOM TPY[a, COLHAJbHBIX JeJ M 3allUThl MpaB MmoTpeduTeneii, Ha-
MpaBjeH Ha PacHpoOCTpPaHEHUE B OTACIbHBIX MYHHUIHIAIUTETaX WHOOpPMAIUHU O 3a-
KOHOJATeIbCTBE B 00JIACTH PaBHOTO oOpaiieHuss U OOphOBI C JUCKpPUMHHAIUEH.
B paMkax 3TOro mpoekTa OpH COACHCTBUM MYHUILMMAIBHBIX BJIACTEH MPOBOASTCS
"ITHW paBHBIX BO3MOXHOCTEH", B X0Je KOTOPHIX JJIT 00ecleYeHNUs paBHOTO U HEIHuC-
KPUMHHAIMOHHOTO O0paIlieHus: 00CYKIATCsI KaK aCleKThl, CBSI3aHHBIE C TPYAOBOM
JEATelbHOCThIO (HampuMep, KOHKYPCHI, IPOLEAYPhl M0a4Yu 3asABICHUN, KUK B TOU

GE.12-42058

OTa HelpaBHUTENIBCTBEHHAs opraHu3anus Obuta co3nana B 2004 rony u B HacTosIee BpeMs
00beAMHSACT B CBOMX psfax 24 acconuanuu-uieHa. OHa He 3aHUMAETCs] HHAUBUAYATbHBIM
KOHCYJIBTUPOBAaHUEM, a 00ecredrBaeT MOMOIIb KEePTBAM JUCKPUMHUHAIINH, BKIIOYAs
Mpe/ICTaBICHUE UX MHTEPECOB B cyJe. B cooTBeTCTBHH cO cTarheil 62 3akoHa 0 paBHOM
obOpamennn Acconuanus 1o pacCMOTPEHHIO )KaJI00 Ha MPOSIBICHUS AUCKPUMHHAIIUN
YIIOJTHOMOYEHA 10 X01aTalCTBY COOTBETCTBYIOIIETO JIMIIA BEICTyIaTh Ha CTOPOHE MCTIA B
HCKOBOH Ipoleaype, Bo30yxkaaeMoil Ha 0CHOBaHHH 3aKOHA O PaBHOM OOpaIleHIH.
Accomuanus Mo pacCMOTPEHUIO Xaa00 Ha MPOABICHUS TUCKPUMHUHAIIMU CyOCHAUPYETCS 3a
cyeT cpeAcTB (peneparbHOro O01omKeTa u OroIKeTa 3eMiu 3aabu0ypr.
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WIM MHOW KOMHIAaHWH), TaK M acIeKTHl, KOTOpBIE ¢ Heil He cBs3aHbl (HampuMmep, apeH-
Ja KBapTHp, AOCTYN B pecTOpaHbl M KIyOBl, apeHIa aBTOMOOWIeH u T.1.). B aToi
CBSI3W NpPH NPOBEJCHUU IUCKYCCHH C MOJUTHYCCKUMU AUPEKTUBHBIMU OpTaHAMH U
Pa3JIMYHBIMHU TPYNINAMHU HAaCEJICHHUS 3aTparuBaloTCs HE TOJHBKO HOPMATHUBHBIE IIOJIO-
KEHUS W UX NMPAKTHUECKHE IOCIEACTBHS, HO TAaKK€ MEpbl, HE OTHOCSIIHECS K HOP-
MaTHBHOW 0O0JIaCTH, MO3MTHBHBIE MEXaHHM3MBl MYHUIMNAJIHHOTO YPOBHS W/HIH BO3-
MOJKHBIE ITyTH COTPYIHHYECTBA C Pa3INIHBIMHU YIPEKJCHUIMH 110 BOIIPOCAM paBHO-
ro obpamenus (Hampumep, IMOATOTOBKA HOPM IOBEACHHS B IPOMBIIIJICHHOM CEKTO-

pe);

b) "PaBeHCTBO B XUIUIOIHOU cdepe’: ITOT MPOEKT, peaau3yeMblii OpraHu-
3anuedt no okasanuro nomouu "®donpkexundpe™* u punancupyembiii Epponeiickoit
xomuccueil u dexepanrbHbIM MHHHCTEPCTBOM TPy, COLUANBHBIX €I W 3alIUTHI
npaB NOTpeOHTeNei, COCTOMT M3 TPeX B3aMMOCBI3aHHBIX MPAaKTHYECKUX MOMAYJICH:
o0cleoBaHUs, CETEBOIl MOATOTOBKH, a TaK)XXe MOJUTUYECKOTO KOHCYIBTHPOBAHUS U
cBszeil ¢ obmecTBeHHOCThIO. C Oosee moapoOHO# mH(pOpMammelr MOXHO O3HAKO-
muthes o axapecy: http://www.volkshilfe.at/1351,,,2.html.

21. ®wuHaHCOBasg MOMOINb TAK)XE OKAa3bIBACTCSA, B YACTHOCTH, CIEAYIONIUM HEIpa-
BHUTEIBCTBEHHBIM OPTAHU3ALUAM W APYTUM YUIPEKICHUSM, BelymuM 00pb0y ¢ paco-
BOIl IMCKpUMHUHANUEH H/MIIKM CTPEMSIIUMCS K YKPEIUICHHIO B3aHMOTIOHUMAHUS.

a) C 2004 roma MUHHCTEpPCTBO HHOCTPAHHBIX JEJ1 OKa3bIBaCT IMOMOIIH Ac-
cormanuu "T'paxaaHckas cMenocTh u pabora nmporus pacusma” (ZARA - Zivilcour-
age und Rassismus-Arbeit) nyrem mnepeducieHHs] €XEroJHbIX B3HOCOB B pa3Mepe
1500-2 000 eBpo mist MOKPHITHS TUMOTPa(CKUX PacxXoJOB Ha HM3TaHUE €€ TOLOBOTO
JIOKJIana mo npobieMamM pacusma,

b) ®enepanbHOE MUHHCTEPCTBO 00pa3oBaHUS, HCKYCCTB M KYJIBTYPH Tpe-
OCTaBIsACT (UHAHCOBYIO MOMOIIB ISl MOATOTOBKH MEPOMPHUSATHH, TPOBOJAUMBIX Op-
TaHU3aOUSIMH dTHHYECKUX TPYII, B TOM YHCJIE OpTraHU3alHsIMH POMa, B MEJSIX YKpe-
MJICHUS B3aHMOIIOHMMAHHS MEXIY Pa3MUYHBIMH STHUYECKUMH TPYNIaMH U MEXIY
OONBIIMHCTBOM HACEJEeHHS W MEHBIIMHCTBAMH — HAIpUMeEp, TeaTPaJbHBIX IIOCTAHO-
BOK, (pecTmBanel, KOHIEPTOB, BEICTABOK FIIM MPOU3BOACTBA (UIBMOB IO TEMAaTHUKE,
HETOCPEACTBEHHO CBA3aHHON C ATHHYECKMMHU TpymnmaMu. B cBs3u ¢ poma ciemgyeT
OT/ACNBHO YIOMSHYTH IIPOBOJWMEBIC B TE€UCHHE PSAJa JIET CEMHUHAphl C y9acTHUEM OJ-
HOM M3 BBDKMBILHMX XKEPTB X0JIOKOCTA.

22. 3a mepuon 2009-2011 rogo dexpeparbHOE MHHHCTEPCTBO TPYAa, COIHAINb-
HBIX JIeJI U 3allUThl IPaB MOTpeduTeNell 0Ka3ano coAeiHCTBUE B pealnu3alii, B 4acT-
HOCTH, CIAEAYIOIHUX MPOCKTOB!

a) IPOCKT [0 HPOBEACHHIO CUMIIO3MyMa B CBSI3H C JBaALATHIICTHEM ILIAT-
¢dbopmbl MeHbmIMHCTB "MHunuatuBa Munnepxaiiren” ("Symposium 20 Jahre Initia-
tive Minderheiten", 2011 roxn);

b) npoekThl acconnanuu "CrpaBeuBbId U Pa3yMHbBIH OJXO0/ — MOJTHIIHS
n appuxkanus” ("FAIR und SENSIBEL - Polizei und Afrikanerlnnen™), cybcunu-
pyeMble 3a cueT cpeAcTB EBpomeiickoro cor3a u DenepalbHOr0 MHUHHCTEPCTBA
BuyTpeHHux aen (2010-2011 roasr): mpoekt "Uro ounm 3aech aenaror?!" (“Was ma-
chen denn die da?!", 2011 rox), ueiap KOTOPOTO — MPEAOCTABIATH BCEOOBEMITIONY O
nH(OPMAIUIO ¥ NOBBIIIATH OCBEIOMIECHHOCTh MECTHOI'O HACEJICHHS B 00JaCTAX, CBS-
3aHHBIX C yOexumeM, OeXeHIaMH M IMPOCUTENsIMH yOexuma; u mpoekT "Hesznako-

Dta opraHu3anys IO OKa3aHHIO MoMoInu Obuta yupexzaeHa B 1947 rony B kauecTBe
HEKOMMepueckoi accouunanuu. OHa NPOJOIKAET TPATUIIMH paboyero ABWKEHHUS U
3aHMMaeTcs OKa3aHHEM T'YMaHUTApHON MOMOIIM B ABCTPHH U 3a TpaHUIICH.
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Me€L, )KUBYLIHUI MO COCENCTBY, — MEXKYJIbTYPHOE CXOJACTBO U MPEOJOJECHUE KOH(bJII/IK-
toB” ("Die Fremde nebenan - transkulturelle Gemeinsamkeiten und Uberwindung
von Konflikten™, 2010 rox).

23. Kpowme Toro, Ha ypoBHE 3eMeNIb OONBIIOE BHUMAaHHUE YIAEISAETCS MPOBEACHHUIO
MHOTOSI3BIYHBIX KYJIBTYPHBIX MEPONPHUSATUH, KOTOPBIE TAaK)XKe IMOAJNEPKUBAIOTCS BIa-
cTaMu 3emenb. Hanmpumep, Bractu BeHsl cyOcunupyior ¢ecTuBaiu, crmoco0CTBYIO-
1€ TOBBIMIEHNUIO OCBEJOMIEHHOCTH O KYJIBTYPHOM Pa3HOOOpas3uu.

HNudopmanusi 0 TOM, yIHOJTHOMOYEHO JIM KaAKOe-JIU00 HAIIMOHAJIbHOE
NpaBO3alIUTHOE YUYpeKIeHHne, CO3JaHHOEe B COOTBETCTBHHU

¢ [TapuikcKUMHU NPUHIMIIAMM, WJIH UHbIE COOTBETCTBYIOLIIHME
OpraHbl BeCTH 00pbLOY C pacoBoil JUCKPUMUHALUEH

24. Tlomumo cyneOHBIX OPTaHOB, HECYLIUX MEPBOOYEPEIHYI0 OTBETCTBEHHOCTD 32
3aIMTy MPaB YEJOBEKa, 3HAYUTEIbHBII BKJAJ B OCYLIECTBICHHE U 3aIUTy IIPaB 4ye-
noBeka BHOcUT CoBeT oMOyacMeHa, HE3aBUCHMOCTh KOTOPOTO T'apaHTHPYETCS KOH-
CTUTYLMOHHBIM 3akOHOM (ImyHKT 5 cratbu 148a ®enepanbHOro KOHCTUTYLHOHHOTO
3akoHa). B mponecce ocymectBneHuss ®akyiabTaTUBHOTO IpoTokoia kK KoHBeHIUH
npotu nbitok (PIIKIII) B komnereniuo CoBera oMOyICMEHA BKIIIOUEHO MPOBEjIe-
HUE O0INero paccieloBaHUs IPEAINoJaraéMblX HapymIeHHWH NpaB deloBeKka. Takum
obpaszom, Ha CoBeT oMOyncMeHa OyayT BO3JIOKEHBI OCHOBHBIC OOS3aHHOCTH HAIMO-
HaJbHOIO IIPAaBO3ALIMTHOIO YYPEKACHHUS [0 IIpaBaM dYeJoBeKa (3aKOHOIPOEKT
286/ME 24. GP). Kaxabiit u3 tpex wieHnoB CoBera omOyiacmena uzbupaercs Hamnuo-
HaJbHBIM COBETOM Ha CPOK B IIECTh JIET. BEIOOPHI MPOBOASATCA Ha OCHOBE €AMHON pe-
KOMEHAAINH, B KOTOPYIO BKJIIOYAETCs [0 OJHOMY KaHAUAATY OT KaXAO0H M3 Tpex map-
THH ¢ HauOOJBIIMM YHCIOM rojocoB B HammonansHoM coBere (crarbst 1489 deme-
paJbHOTO KOHCTUTYLHOHHOTO 3akoHa). B Oynymem CoBeT omOyacMmeHa OyneT moiy-
94aTh CYIIECTBEHHYIO MOJJEPKKY CO CTOPOHBI HE3aBHCHUMBIX KOMHCCHIl, COCTOSIINX
13 HE3aBUCHUMBIX 3KCHEPTOB, M30MpaeMbIX HA IIECTHJIETHUH cpok. IIpu HazHaueHUH
YJICHOB 3TUX KOMHCCHI 0c000€¢ BHUMaHHUE JOJIKHO YAEIATHCS NOCTHKEHHUIO B UX CO-
craBe CcOaNTaHCUPOBAHHOTO MPENCTABUTENBCTBA IOJOB M aJEKBATHOTO IPEACTaBH-
TEIbCTBA 3THUYECKUX I'PYNI U MEHBIIMHCTB, a TaK)Ke 00ECIEUYECHUIO HE3aBHCHMOTO,
MEXIUCUUIUIMHAPHOTO U IUTIOPAIMCTHYECKOTO COCTaBa KOMHCCHH (CM. Takke KOM-
MeHTapuu 10 cTtathe 12 3akona 00 ocymectBienun @OIIKIIIT [OPCAT-
Durchfiihrungsgesetz] B 3akononpoekre 286/ME 24. GP).

25.  Kpowme TOro, cieayer ymOMSHYTh TPU HPABO3AL[UTHBIX YUPEKIACHUS, JCHCT-
BYIOUIMX Ha 0a3e YHHUBEPCUTETOB, KOTOPHIC BBIMOJHSAIOT LEJbIH psia 3agad, mpeay-
CMOTpeHHBIX [lapKCKUMH MpUHIMIaMu (HaIpuMep, MOBBIMIEHUE 0CBEAOMICHHOCTH
4yepe3 uHpopmanuio u (anpHeiiee) odpa3oBaHue; NPOBEACHHE OLIGHOK M UCCIE0-
BaHuif): MHCTUTYT mo mpaBam ueioBeka umenu JliomBura Bonsumana (Ludwig-
Boltzmann-Institut fir Menschenrechte) B Bene, Espomneiickuii yuebHO-
HCCIEN0BATENbCKUI [IEHTP 110 BOMPOCaM MNpaB 4YelioBeKa M JeMOKpaTuu B I[paie u
ABcrpuiickuii mnctutyT mo npasam denoseka (Osterreichisches Institut fir Men-
schenrechte) B 3anbi0ypre. DTO CHYKUT €lie OAHUM CBUIETEIHCTBOM ILTIOPAIH3MA,
CBOHCTBEHHOTO JIGMOKPATHYECKOMY 00IIEeCTBY U eiepaTuBHOM CTPYKType ABCTpHUHU.
VYka3aHHbIE MPABO3ALIUTHBIC YUYPEIKICHUS MONYIal0T GUHAHCOBYIO MOMOIIb U BKIO-
4YeHbl B (e/iepanibHble MPOEKTHI, HAMPUMED 110 BEJACHHUIO YIOPSIOUYCHHOT0 [HA0Ta 10
TeMaTHKe IpaB 4deloBeKa B XOJ¢ YHHBEPCAJIbHOTO MEPHOJUYECKOTO 0030pa
2010-2011 ropxa.
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D.

Nudopmanus o rpynnax ujim OTAeJbHBIX JUIAX, B MHTepecax
KOTOPBIX NPUHUMAJIUCH 0CO0ble 1 KOHKPEeTHbIE Mepbl
B COLMAJIbHOM, JKOHOMHYECKOM, KYJbTYPHOI M APYrux 00/acTax

26. Jlns MOCTOSHHO MPOXHBAKOIIMX B ABCTPHUH TPyNI HAI[MOHAJbHBIX MEHB-
IIMHCTB (XOPBAaTCKOM, CIIOBEHCKOW, BEHTE€PCKOM, YENICKOM, CIOBAIKOW ITHUYECKHX
IPYII U TPYNNBI poMa) UMEIOTCA TudPepeHIIUpOBAHHBIE CHCTEMBI IKOJIBHOTO 00Y-
YEHHUsI C yIeJICHHEM 0C000r0 BHUMAHUS S3BIKOBOM MOATOTOBKE, HE3aBUCUMO OT CTPaH
MPOUCXOXKJEeHUsl ydamuxcs. Kpome TOro, MpOBOIATCS 3aHATHUS HA MHOTHUX JAPYTHUX
SI3bIKaX, KOTOPbIE SBJIAIOTCS IS COOTBETCTBYIOUIUX YYaIIUXCS POJHBIMH, HAIpUMEpP
Ha TypeukoM si3bike. bojee moapoOHYr HHPOPMAIHMIO CM. B KOMMEHTApHUIX MO CTa-
The 5, |.E, nyHkTsl 76—87 HuXKE.

27. TlonmuTHuka Ha aBCTPUUCKOM PBIHKE TpyAa TaKKe HalpaBjieHa Ha HeJOMylleHUe
Bcex (OpM IUCKPHUMHHAIMM HAa OCHOBE 3THMYECKOTO MPOMCXOXKIEHUs U pachl. Pa-
BEHCTBO OOpalleHHs cO BCEMU MHOCTPAHHBIMU Ipa)xJaHaMU HAYUHAETCA C UX JAOCTY-
Ia K pBIHKY TpyAa ABCTPHH, 3TO 03HA4YaeT, UTO OHHU, KaK MPaBUIO, AOMYCKAIOTCSA Ha
PBIHOK TpyAa MCKIKYUTEIBLHO HAa OCHOBE KPUTEPUEB IOJUTUKHU, IPOBOJUMOHN Ha
3TOM PBIHKE, HE3aBUCUMO OT UX CTPaHbl IIPOUCXOKJICHHUS UM IPUHAJJIEKHOCTH K
TOM MM MHOM 3THUUYECKOU rpynmne. TpynoBas Murpanus He KOHTPOJIUPYETCs JBYCTO-
POHHUMH COTJIALIEHUSAMHU, KOTOpbIE IpeJycMaTpHBaIl Obl MPEAIOYTUTEILHOE OTHO-
LIEHUE K ONPEACICHHBIM CTPAHAM IIPOUCXOKIACHUS.

28. B mensix oCymiecTBICHHS OBICTPOH HHTETpaIii/pPEHHTErPAlliU Ha PBIHKE TPY-
na TocynapcTBeHHas ciayx6a 3aHSTOCTH 3a MOCJIEAHUE FOJBI CYLIECTBEHHO aKTHBH-
3UpoBaNa MEpbl B OTHOIICHHH KBalU(PUKAIUU U MPOPECCHOHAIBHON MOATOTOBKH
MHUTpaHTOB. ['ocynapcTBeHHas Ciyx06a 3aHITOCTH MPUMEHSIST IPUHIUN YIPaBICHUS
C y4eToM pa3HooOpa3us B KayecTBE HHCTPYMCHTA MOJHMTHKH Ha PBIHKE Tpyda s
pacupocTpaHeHHs yBaKUTEIbHOTO OOpAIlIeHHUs K PAa3IHYHBIM COIMAIBHBIM MapaMer-
paMm (mony, 0coOBIM MOTPEOHOCTSM, 3THHYECKOMY MPOUCXOXICHHIO, CEKCYaJlbHOH
OpHEHTAIMH, PENUTUU H T.J.). DTOT MOAXO] MPEAyCMATPUBAET, B YaCTHOCTH, HAEM
mepcoHajsa M3 YMCiIa MHUTPAHTOB M MPOBEACHUE CHEIHANbHBIX KypcoB mpodeccuo-
HaJbHOUM noarotoBku st paboruukoB. C 2005 roga o6beM cpeacTs, HampaBIsIEMbIX
Ha TaKHe MPOCKTHI, MOYTH YABOMJICSH, B YACTHOCTH ISl CHIDKEHHUSI YPOBHs 6e3pabo-
THIBI CPEIM MUTPAHTOB, KOTOPBIH BABOE BHINIE, YeM CPEIH aBCTPUUIIEB.

Crarbsa 3

HNudopmanus o 3aKoHOAATEIbHBIX, CYyI1eOHbIX, AIMUHUCTPATHUBHBIX
WJIN IPYTrUX Mepax, o0ecrneuynBalUIUX OCylIeCTBIeHHE MOJI0KeHUit
crareu 3 KouBenuun

Bonpocsl 1-3 PykoBoasimiux npuHuunoB Komurera oTHOCHTEJIBbHO MOATOTOBKH
noxkymenrta no KJIPJ{

29. Crarps 3 He akTyalnbHa I ABcTpuiickoll PecmyOiamKuM, MOCKONBKY B ITOU
CTpaHe HE CYIeCTBYyeT HHKakuX (GopM cerperauuu wim anaprenga. OnHako H3-3a
IudGepeHIHaluN S3BIKOB, SBISIOMEHCS CleJACTBHEM MHOTOSI3BIYHOTO 00pa30BaHus,
Kak B chepe oOydeHHs ITHHYECKUX TIPYII, COXPAaHIETCS ONpelNeIeHHas BO3MOX-
HOCTh (OPMHUPOBAHHS TPYHNIUPOBOK HAa OCHOBE IPOHMCXOXKICHHUS YYalIUXCS.
Jlis IpOTHBOACHCTBHS TaKOH TEHICHIIMH NPHHUMAIOTCS MEPbl IO PAcpOCTPaHEHUIO
nyxa oOIIHOCTH Ha ypOBHE Kjlacca, IIKOJIBL, @ B COOTBETCTBYIOLIMX CIy4asX — U Me-
Ky IKOJIAMU.
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30.  ABCTpHs CYHMTACT, YTO OJHUM M3 BaXKHEHIIHX (AKTOPOB yCIEIIHONW MHTETpa-
MU SIBISETCS MPOXOXKACHUE MOJIHOTO0 Kypca o0pa3oBaHMs. AHAJIOTHYHBIM 00pa3oM
STHUYECKHE acCOIMAIMU OOUIMHBI POMa JaBHO MPHU3HAIM, YTO BHENPOTPAMMHOE Ha-
CTaBHHUYECTBO BHOCHUT CYIIECTBEHHBIH BKJaJ B 3aBeplIcHHE Kypca o0pa3oBaHuUs H,
CIIeI0BATENbHO, B OCYIIECTBICHHE YKOHOMUYECKON U COIMaIbHOI uMHTerpanuu. Ilo-
5TOMY B ABCTPHUH B TeUEHHUE YXKE MOYTH 15 1eT HEKOTOPBIMH aCCOIHAIUIMH OOIIHMHBI
poMa peanu3yrTcs NporpaMMbl HACTABHHYECTBA Uil poMa, GUHAHCUPYEMBIE 11O JIH-
HUM MEXaHU3Ma [0 OKa3aHHWIO MOMOIIM 3THHYECKHM rpymmnam. bmaromaps sToMy B
HacToOsIIee BpeMs B IIKOJax 3eMJyid Byprennmannm [uisi gaeteil ¢ ocobbiMu 00pa3oBa-
TEIbHBIMU MOTPEOHOCTSIMU HET HU OJHOrO pebeHKa M3 pailoHa UCKOHHOTO paccele-
HUSl HAPOJAHOCTH poMma. bonee moapoOHy0 nHGOPMAIUIO CM. B KOMMEHTAPHUU 110 CTa-
The 5, |.E, B myHKTax 76-87 Hmxe.

31. B CcOOTBeTCTBHH C PYKOBOISIIMNMH HPUHIHUIIAMH TMPENOCTABICHUS CYOCHIIHU-
pyeMoro Xuibs B ropone Bena rpaxnane ABctpum, rpaxnane EC, rpaxagane cTpad
ED3, rpaxnane UlBelinapuu u HopBeruu, rpaxkaane TpeTbUX CTPaH ¢ BUIOM Ha XKU-
TEJIFCTBO M OCXEHIIBI M0 CMBICTY KOHBEHIINN HaXOAATCS B PaBHBIX YCIOBHAX. UTOOHI
ObITh TOCTABJICHHBIMH Ha O4Yepe[b (IJIs MONY4YeHHUs KBAapTUPBI), BCE OHU JOJIKHBI
YIOBIETBOPATH TPEOOBAHMIO, IpeAyCMaTPUBAIOIIEMY IPOKHBaHNE B BeHe B TeueHHe
IIBYX JIET B KadeCTBE OCHOBHOTO MecTa mpokuaHusg. Takum obOpa3om, B cdepe pac-
MpeaeNeHns] CONUAIBHOTO KHUIIbS BPSI JIM BO3MOKHO BOSHHKHOBEHHE CUTYaI[lH, CBS-
3aHHOU C MIPOSBICHUEM Cerperaruu.

Crarba 4

Nudopmanus 0 3aKOHOAATEJIbHBIX, CYI€0HBIX, AAMHUHUCTPATUBHBIX
WM APYTHX Mepax, o0ecneyuBalIIUX OCYIIeCTBJIEHHE MOJI0KEHUIT
crarby 4 KouBenuuu

Bonpocsl 1-7 PykoBoasimiux npuHuunoB Komurera oTHOCHTEJBHO MOATOTOBKH
noxkymenTta no KJIPJ{

32.  Opnoit n3 Hanboree BaXXHBIX 3a1a4 ABCTpHS cduTaeT 00pbp0y ¢ aHTHCEMHTHU3-
MoM. K 4uciy OCHOBHBIX HHCTPYMEHTOB HallMOHAJIbHON MOJUTHKH B 00IacTH 3TOH
00pbOBI OTHOCATCS CTPOTrOe 3aKOHOIATEIbCTBO (3aKOH O 3alpeLIeHHH, YTOJIOBHBIH
KOJeKC) U (QYHKIMOHHPOBAHHE CUCTEMBI 00pa30BaHHS, OCOOCHHO Ha YPOBHE IIKOJI.
B mMexayHapogHOM IutaHe ABCTpHsS 00s3yeTcst pacciieoBaThb NPUYMHBI aHTHUCEMH-
TH3Ma ¥ OOpOTBCS C HUM, IpPEXJe Bcero B pamkax lleneBoil rpynmsl mo XoJIOKOCTY,
Coseta EBponsl u OBCE.

33. Bo3zo6HoBieHHE HaIHOHAI-COMNATNCTCKON EATENHHOCTH (cM. cra-
tpu 3 8)—h)) mpeacrasiser coboil JesHME, HAKA3yeMOe Ha OCHOBaHWUM 3aKoHa O 3a-
npemennu ot 1947 roma (Verbotsgesetz 1947, Bromnerenb ¢eaepanbHBIX 3aK0-
HOB Ne 13/1945 ¢ u3MeHeHUsMU, BHECEHHbIMU bromnereHeMm denepaibHbIX 3aKO-
HOB Ne 148/1992). B cOOTBETCTBHUHU C yCTaHOBUBIIEHCS MpakTHKOW KOHCTUTYIHOH-
HOTO Cyla 3ampenieHde BO300HOBIATh HAIMOHAN-CONHUATUCTCKYIO MACSTENbHOCTS,
MPEeAYyCMOTPEHHOE KOHCTHUTYLIMOHHBIM 3aKOHOM, siBiisieTcsl 3(Q(GeKTHBHOUN 3amperu-
TEIbHONH Mepoi, KoTopas o0si3aTeibHa i COOMIOACHUS BCEMH TOCYIapCTBEHHBIMU
OpraHaMu B UX COOTBETCTBYIOMINX chepax NesaTeNbHOCTH. B cpeaHeM Ha OCHOBAHUU
3akoHa 0 3aMpelleHuH eXeroaHo Bo30yxkaaercs mopsiaka 30 yroJoBHBIX A€, U MPH-
MEpPHO TaKHM JK€ SIBISIETCS YHUCIO OOBHHUTENHHBIX MPUTOBOPOB, BBHIHOCHUMBIX IO
STHM JeJIaM.
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34. B yrosoBHOM 3aKOHOJATEJIbCTBE ABCTpUU Pa3KUTaHHE HEHABUCTU MPHU3HAHO
MpaBoOHAPYILICHUEM, MPECIeAyeMbIM Ha OCHOBaHUHU cTaThu 283 YToNOBHOrO KOJEKCa
(Strafgesetzbuch, Bbronnerensr ¢enepansubix 3akoHoB Ne 60/1974 ¢ u3mMeHeHHUsIMHU,
BHeCeHHbIMU Bromnerenem denepaibHbix 3akoHOB, ToM |, Ne 111/2010) B mensx 3a-
HIUTHI [EPKBEH, pEIUTHO3HBIX OOIIMH U 3THHYECKHUX TPYyIN. B cOOTBETCTBUHU C ITOU
cTaThel K YMCIy HaKa3yeMbIX JeSHUU OTHECEHBI HE TOJHKO MOACTPEKATEIHCTBO HIIU
moOyXIeHHE K BpaxJeOHBIM JEUCTBHUSIM, HO M Pa3KUTraHHE HEHABUCTH B OTHOLICHUU
YKa3aHHBIX TPYII KM HX OCKOpOJeHHe JHO0 YHHIKEHHE KaKUM-JTUOO CcrmocoOoM,
YIHIEMJISIIOLIUM YelI0BEYeCKOE JOCTOMHCTBO. B cpeiHeM Ha OCHOBAaHWU OOBUHEHHUU B
pa3KMraHUW HEHABUCTH €XETOJHO BO30yXkjaaercss mpuMepHO 15 yromoBHBIX men,
OOJBIIMHCTBO KOTOPBIX CBSA3aHO C AHTUUCIAMCKUMHU HPOSIBICHHUIMHU.

35. Tlocme pacmmpenus cdepsl nmpuMeHeHUs ctaTbu 283 YrodoBHOrO KOIEKcCa
(Promnerens denepanbHbix 3akoHOB, ToM |, No 103/2011; 3akoHOMaTENbHBIE MaTepHa-
el 674 BIgNR 24. GP) norenuuanpHas yrpo3a oOLIECTBEHHOW 0E30MaCHOCTH YyKe
He SBIISETCA 0053aTeNBHBIM TPeOOBaHUEM JUISl IPEIbSABICHHUS COOTBETCTBYIOIIUX 00-
BHHEHHUH: OCTAaTOYHO TOrO, YTOOBl HAJIWYHE YIPO3BI BOCIPHUHUMAJIOCH OOLICCTBEH-
HOCTBI0. B TO e Bpems Oblia CyLIeCTBEHHO pacIIMpeHa IPyIIa JIKL, MOANALal0HX
NOJ 3AIIMTHEIN pexuM NaHHOW ctaTbu. IIyHKT 1 ctathu 283 YromoBHOro kojekca
IJaCHT:

"JIumno, KoTopoe MyOIMYHO MPU3BIBAET WM NMOACTPEKAECT APYTHUX JHUI K HacH-
JUI0 WIM MHBIM BpaXkJeOHBIM NEeHCTBUSAM B OTHONICHMHM KaKOW-TMOO LEPKBU MIIU pe-
JUTHO3HOW OOUIMHBEI TM00 B OTHOUICHUH JIPYTOW I'PYNIIBI, OTMPEICIsIeMON M0 Mpu3Ha-
KaM pachl, [BeTa KOXH, A3bIKa, PEIUTHHM WU YOeXKIEHWH, IpakJaHCTBa, POIOBOTO,
HallMOHAJIBHOTO MIIM 3THHYECKOTO IMPOMCXOXKIEHHUS, 10N, WHBAJIHIHOCTH, BO3pacTa
WM CEeKCyaJIbHOH OPHEHTAIMH, MJIM K€ B OTHOIIEHHWU YWICHOB TaKMX I'PYHI MO MpH-
YUHE WX HENMOCPEACTBEHHOW MPHHAMJIEKHOCTH K TaKOH rpymme, co3naBas MpH 3TOM
yrpo3y oOImecTBEeHHON 0€30MacHOCTH WM YTPO3y, BOCIIPHHUMAaEMyl0 00IEeCTBEHHO-
CThIO, HAKA3bIBACTCS TIOPEMHBIM 3aKJIIOYEHHUEM Ha CPOK /10 ABYX JIEeT".

36. B cootBercTBuU ¢ 3akoHOM 0 3ampemennu 1947 rona moxoXXeHUs YTOIOBHOTO
3aKOHOJATEJIbCTBA O pacu3Me M BO30OHOBIICHUM HAIlMOHAJI-COLMAIUCTCKON NesTelb-
HOCTH HPHUMEHSIOTCS TaKXke K JAeSHUsAM, coBepmaemblM B MHTepHere. C 2006 rona
ABcTpus SBISETCS JOTOBapUBaloLIeiics CTOPOHOI JIONMOJHUTENBEHOTO MPOTOKOJA K
KonBennuu Cosera EBponbl 0 KHOEpPHPECTYNHOCTH, HMOCBSIIEHHOIO IpeJoTBpalle-
HUIO PACHCTCKHX BBICKa3biBaHMI B MHTepHeTe. 3akOH 00 IJIEKTPOHHON TOProBie
(E-Commerce-Gesetz, bronnereHs ¢Genepanbabix 3akoHoB, ToM |, Ne 152/2001) nana-
raet Ha npoaiiiepoB MHTepHET-ycnyr 00s13aHHOCTE OJOKHPOBATh BeOCANWTHl PACHUCT-
CKOTO COJEpXKaHHs, KaK TOJbKO UM CTAaHOBHUTCS H3BECTHO O CYIIECTBOBAHHHM TaKHX
caiitoB. denepaibHBIM MPaBUTEIBCTBOM M YaCTHBIMH HpoBaiinepamu MHTEpHETA OBI-
JIM OTKPBITHI CIIY’KOBI, B KOTOPBIE MOKHO 00pamarbes ¢ COOTBETCTBYIOIIUMHU XKanoda-
MU.

37. CornacHo o0UIMM MpHHIIMIIAM YTOJOBHOTO Kojaekca ABctpuu (ctarhs 12 Yro-
JIOBHOTO KOJEKCa) K OTBETCTBEHHOCTH MPHUBIIEKAETCS HE TOJIBKO JHIIO, KOTOPOE HEemo-
CPEICTBEHHO COBepLIaeT HaKa3yeMoe JIesHUe, HO M JIUIO0, KOTOPOe MOpydaeT Ipyromy
JMILy COBEPIIUTH TAKOE JeSHUE MM HHBIM 00pa3oM cIiocoOCTBYET €ro COBEPIICHUIO.
Oxa3zaHue TOMOIIM PAaCUCTCKOW AEATEIbHOCTH, BKIIOUYas e¢ (UHAHCHPOBAaHHUE, pac-
CMaTpUBaeTCs KaK MOJCTPEKAaTeNbCTBO K MPOSBICHUIO HEHABUCTH WM K IPYromMy pa-
COBO MOTHBHPOBAHHOMY YTOJIOBHOMY NpPECTYIUICHHIO; 32 MOAOOHYIO MOMOLIb Ha3Ha-
gaeTcs Takas K¢ Mepa Haka3aHUs, YTO U 3a COBEPLICHHUE CaMOT0 MPECTYIUICHUS.

38. B cootBeTcTBHM ¢ 3aKOHOM 00 acconuanusax U 3akoHOM o codpanmusax 1953 ro-
na (Versammlungsgesetz 1953, bronietenb denepanbHbix 3akoHoB Ne 98/1953 ¢ us-
MEHEHHUSIMH, BHECEHHbIMU broyereHem denepanbHbix 3akoHOB, ToM |, Ne 113/2006)

GE.12-42058



CERD/C/AUT/18-20

HE3aKOHHBIE acCOLMAalMK U cOOpaHMsS MOTYT OBITH pacIyIleHbl, HapHMep, B cliyda-
AX, KOrJa OHM HApylIalT 3alpeT Ha pa3KUraHue HEHAaBUCTH, MPENLyCMOTPEHHBIH
crarbeii 283 VYromoBHOro Komekca, 3ampeT Ha BO300HOBJICHHWE HaIMOHAJ-
COLIMAJIMCTCKOM NeATeNbHOCTH, MPEIYCMOTPECHHBIH B CTaThsIX 3a W MOCHeA. 3aKoHa O
sanpenieHuu 1947 roja, uin aHTUAUCKPUMHUHAIMOHHOE ToJoxkeHue nyHkTa 1 (3) unun
(4) crarpu Ill BBomHOTO 3aKoHa K aJMHUHHCTPAaTHBHO-IPOLECCYaJBEHBIM 3aKOHAM
2008 roma (Einfihrungsgesetz zu den Verwaltungsverfahrensgesetzen 2008, bromure-
TeHb (enepanbHbIX 3akoHOB, ToM |, Ne 87/2008 ¢ u3meHeHUsMH, BHECCHHBIMU bBioJ-
neteHeM (denepanbHbix 3ak0HOB, TOM |, Ne 20/2009). IIpu HEKOTOPBIX OOCTOSITENHCT-
BaxX OpPraHU30BaHHBIE NPONAraHANCTCKHE MEPONPHATHS, KOTOPBIE eIlle He HOCSAT CTOJb
MacCcOBOTO XapakTepa, 4TOObl CUUTAThCA accOoLMalMeld, MOXKHO paccMaTpHBaTh B Ka-
gectBe coOpanuii. Ha ocHoBaHMM crathu 6 3akoHa o coOpanusax 1953 roxa cobpanus
MOTYT OBITh 3alIPELICHBbI 3apaHee, €CIM OHH MPOTHBOPEYAT MOJIOKEHHUSIM YTOJOBHOTO
3aKoHOJaTeNbcTBa (Hampumep, ctarbe 283 YroJoBHOTO KOAeKca MM cTaThe 3a 3aKoHa
o 3anpemieHuu 1947 roga). PemieHue O TakoM 3alpelleHUH WM POCIYCKE MOXKET
TaK)Xe BBIHOCHTBCS B Xole coOpaHus. Hampumep, B cooTBeTCTBUM cO cTaTheil 13 3a-
KoHa o coOpaHuax 1953 roma opraHbl BIACTH BIpaBe PacIlyCTHTh coOOpaHHWE, €CIU B
X0/l HeTO COBEPLIAIOTCS IPOTHBOIIPABHEIC NeHCTBHSL.

39. B Oynymem cTaHeT BO3MOKHAa OTMEHA CyOCHIMPOBAHMS HA OCHOBAaHMHU 3aKoHA

0 (¢buHAHCHpPOBAHUH KYPHATUCTCKON NesITeNbHOCTH 1984 roja
(Publizistikforderungsgesetz 1984), Bromierens ¢enepanbubix 3akoHoB Ne 369/1984 ¢
U3MCHEHHMSMH, BHECEHHBIMH brotereHem  delepalbHBIX  3aKOHOB, TOM I,

Ne 130/1997° ecnu opranbl Kakoro-au6o cy6cuaMPyeMOTo IOPUAUYECKOro Juua (Ha-
IpHMep, NOMUTHYECKHUX MapTHH) MM OTHENbHBIEC JHIAa B paMKax cBoeil cdepsl Bins-
HUS COBEPIIAIOT NMpaBOHapyLIeHHWE B BUAE AuddamManuu UiIu pa3KUTaHUS HEHaBHCTH
B OTHOIICHUY ONPEIENICHHBIX TPy HaceleHus (HampuMmep, OCKOpOIeHHEe Pelurunos-
HBIX BEpOBaHWii), WIM Ha OCHOBaHWHU 3akoHa o 3ampeumennu 1947 roma (3akoHOxa-
tenpHbie MaTepuanbl: 889 BIGNR 24. GP). C BoccranoBienrnemM ABCTPHIICKOTO COBe-
ta mo menam nedatn (Osterreichischer Presserat) B crpane ¢ 2010 roma neicTByer
MEXaHU3M J0OPOBOJILHOTO KOHTPOJS HaJ CpeicTBaMHU MaccoBod mHopmanuu. Pyko-
BOJCTBYsCh KonekcoM aTuku aBcTpHiickoi npecchl, COBET OrpaHMYMBACT OCBEIICHUE
HOBOCTHBIX CIOXETOB, CBS3aHHBIX C Pa3)KUTaHHEM pacu3Ma U NPOSBICHUSAMH AUCKPHU-
MUHaIMK (CM. Tak)kKe KOMMEHTapuu 1o cratbe 7, C, U B IPUJIOKEHUH — OTBET Ha pe-
KOMEHJALNH, COAEpKAIUECS B MyHKTE 25 3aKIIIOYUTEIbHBIX 3aMCUaHHH).

40. Ha ocHOBaHWH COOTBETCTBYIOLINX IOJOXEHUI O TOCcyJapCTBEHHOU ciyx0e de-
JiepaibHbIe CclyKalue 00s3aHbl BRINOIHATH CBOM (QYHKIHH, IEHCTBYSI B IPUMEHNUMBIX
MPaBOBBIX PaMKaxX, 0OBEKTHBHO M OecrpucTpacTHo. KpoMe TOTro, OHM CIOCOOCTBYIOT
MOJIEP>KAaHUIO YPOBHS AOBEpHUS HACENEHUS K 0ObEKTUBHOMY BBINIOJHEHHUIO UMH CBO-
ux o0s3aHHOCTEH (B TOM 4Hcie BHE cirykObl). [Ipy BEIONIHEHUH CBOUX 00s3aHHOCTEH
(benepanbHble Ciy)XKalue IOJKHBI HE TOJIBKO BO3AEPXKHUBATHCSA OT (PaKTUIECKHUX IPO-
SBJIICHUH pacu3Ma, HO M UCKIII0YATh JIF000E MOBEIEHNE, OT KOTOPOTO MOXKET CO3/1aThCsA
BIIEYATIICHHUE, YTO UX CIy)KeOHbIe AeiiCTBUS OBLIIN HEOOBEKTUBHBIMH WJIM UMEIH Paco-
ByI0 nojoruieKky. K HapymuTenasM NpuMeHSIOTCS TUCIUTIIINHAPHBIC B3BICKaHUS.

41. TlockoubKy IUISl pacTpOCTpPaHEHHUS MaTepHaloB PACHCTCKOTO COAEpIKaHHS dac-
TO ucrnosp3yercs UHTepHET, penepanpHoe TOCyaapcTBO Kak caMblil KpyIHBIH paboTo-
JaTesb ABCTPUM HM3Jal0 AJIA CBOMX PaOOTHUKOB CIIENHMAJIbHBIC IPaBHJIa YaCTHOT'O
nonp3oBanus MHTEpHETOM. DenepanbHble CIyKallie HETOCPEACTBEHHO O0s3aHbl HC-
nosip30BaTh MHTEpHET Ha paboueM MecTe HCKIIOUUTEIBHO TAKUM 00pa3oM, 4TOOBI OT
3TOTO HE CcTpajaja pelmyTanus rocyiapcTBeHHON ciayxObl. I[loaTomy M kateropuue-

GE.12-42058

3aK0oH O (PMHAHCHPOBAHWH KYPHATUCTCKOU nestenbHocTr 1984 rona mpenycMmarpuBaet
MpOBEJeHNE MOTUTHISCKUMHU MAPTUIMHU MEPOTIPHITHH 10 TPAKIAHCKOMY BOCIHUTAHUIO.
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CKH 3alpelIeH0 CKauMBaHHE MM NMoTpebneHnne MHTepHeT-KOHTEHTa, KOTOPBIA 3ampe-
IIEH YTOJIOBHBIM 3aKOHOAATEIbCTBOM WM HMHBIM 00pa3oM NIpH3HAH NPOTHBO3aKOH-
HbIM. TakuM 00pa3oM, HE TONBKO PACHCTCKOE MOBEAECHHE, HO U IMOTPEOIeHNE PaCHCT-
ckoro MHTepHET-KOHTEHTa Ha paboueM MecTe KBAIH(PHUIUPYETCS KaK HapylIeHHE
CITyXeOHBIX 0043aHHOCTEH, BIeKyIee 3a cO00M B3BICKAHUS KaK MUHUMYM JTUCIUILIH-
HapHOTO XapakTepa.

42. Haxonen, cieayeT MOAYEPKHYTH, YTO B IenoM (enepairbHOE MPaBUTEIHCTBO
3aHMMAET JKECTKYI0 MO3UIHUI0 NMPOTHB BBICTYMJICHUH, Pa3KUTaOINUX HeHaBUCTh. De-
JIepaNbHBIA KaHIUIEp 3aHSJ YETKYIO IO3HIUI0 B 3TOM BOIPOCE. MOBBHIIICHHE YPOBHS
eAMHEHUS W TEPIUMOCTH SIBISIETCS MPEIMETOM IOJIMTHYECKOH OTBETCTBEHHOCTH,
0COOEHHO B S5KOHOMHYECKH TpPyAHBIE BpPEeMEHA, KOTJa MHOTHE CTapaloTCs HAWTH B
KOM-TO TIPUYMHY BCEX CBOMX Oell.

HNudopmannsa o ToM, KBAIUPUIHUPYIOTCH JIU B HAIMOHAJIbHOM
YIr0JIOBHOM 3aKOHOATEJbCTBE KAK OTAr4aline BUHY
00CTOATEJIbCTBA PACOBbIE MOTHUBBI

43.  Cornacao cratbe 33 (5) YronoBHOTO KOJ€KCa, B YACTHOCTH, PACUCTCKHE U KCe-
HO(OOHBIE MOTUBBI IIPH OTPEEICHIH MEPbl HaAKa3aHUs KBATHQUIUPYIOTCS B KauyecT-
Be 0C000 OTAr4aromMuX BHHY OOCTOSTENHCTB. DTO O3HAYAET, YTO IPU COBEPIICHHH
0OIIEyrOJOBHBIX JIESHUN HAJIUYHE PACUCTCKOU, KCEHO()OOHOW WM/HIIM aHTHCEMHUTCKOM
MOTHUBAllUU MOXKET ABIATHCA OTAT4YaOIIUM 06CTO}1T€J’I])CTBOM o CMbBICTYy CTa-
thu 33 (5) YromnosHoro koaekca. OTsiryaromue 06CTOATENHCTBA, KOTOPBIE PACCMATPH-
BAarOTCA IpU 1/136paH1/11/1 MCpbI HaKa3aHUA, HEC BBOAATCA B SHCKTpOHHLIﬁ nponoeccyaib-
HBIH PEerucTp cyJeOHBIX OpraHOB; UX MOXHO BBISBUTH TOJHKO B 00OOCHOBAaHHH, KOTO-
PBIM CONPOBOXKAAIOTCA OTACIBHBIC Cy}le6HbIe IIOCTAHOBJICHUA. O}lHaKO B COOTBETCT-
BuM ¢ nekperom oT 23 siuBaps 2009 roma 0 HOBOM MOPSIKE OTYETHOCTH TOCYAApCT-
BeHHBIX oOBuHHUTenel (Berichtspflichtenerlass) corpyanukam opraHoB mpoKypaTypbl
OBLJIO HENOCPEJCTBEHHO BMEHEHO B 00s3aHHOCTH coobmmark denepanbHOMYy MUHHU-
CTEpPCTBY IOCTHIIMH 000 BCeX Jieiax, P PacCMOTPEHUU KOTOPBIX OBLIM MPUHSATHI BO
BHUMaHHE OTAr4Yarolue 00CTOsATENbCTBA, IpeaycMoTpeHnbie crarbeit 33 (5) Yromnos-
HOTO Kojekca. biaronapst 3ToMy NHOsIBHJIaCh BO3MOXHOCTbh aHAJIM3UPOBATH JUHAMUKY
YUCJIEHHOCTU PaCOBO MOTHUBUPOBAHHBIX YIOJOBHBIX IPECTYIUICHUM.

Oos3areabcTBa Mo crarbe 4 Kousenuuu

44, Hmxe MIPUBOAATCA CTATUCTUYCCKUE NAHHBIC O Pa3JIMYHBIX BHUAAX ITPpaBOHAPY-
MIEeHUH 110 3aKOHOAATEJIBCTBY O 3alIPpCIICHUN TUCKPpUMHUHAIIUUA (BCC IIOKa3aTejnu COOT-
BETCTBYIOT KOJHUYECTBAM YTOJIOBHBIX HpaBOHapyIHCHPIﬁ, JOBCIOCHHBIX 10 CBCACHUIA
MIPaBOOXPAHUTCIbHBIX OpFaHOB):

JKanobw 2007 200 2008 200 2009 200
3aKoH 0 3amnpelneHnH 369 360 396
Pazxuranme HeHaBHCTH 52 73 33
IIpouue yronosubie npaBorapyuienus (YK) 251 304 253
3aKoH 0 cHMBOJINKE™ 14 21 40
Iynkr 1 (4) crateu |1l EGVG** 66 77 69
Bcero 752 835 791

* Abzeichengesetz.
** BBOJHBIN 3aKOH K a]MUHUCTPATUBHO-TMIpolleccyanbHbiM 3akoHaM 2008 roxa.
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CrarucTtuka npasonapymenuii B 2010 roay

335

IIpaBere
9KCTpe-

MHCTBI

146
A : 8 Jpyrue mMo-
64 e Hcnamo- THBBI
MHTH3M
Kcenodobus/ bobus (e ykasanbr)
pacusm 27
1

45. Ha ocHOBe JOKJIaJ0B OPraHOB MPOKyparypsl mo crarbe 283 YTroJoBHOro Ko-
Jnekca (pa3KuraHue HEHAaBUCTH) U TMOJOKEHUSIM 3aKOHA O 3alpelleHnH Oblia MOAro-
TOBJICHA CJIENYIOIAas CTATUCTHKA PACCMOTPEHHUS YTOJOBHBIX JE:

Ob6sunenusleo36yacoenue

Ob6sunumenbHvle

Onpagoamenvvie

Cmamus 283 VK JKanobwvl Y201108HbIX Oel npuzo6opuvl npucogopuvl
2008 rox 73 14 3 3
2009 rox 33 13 5 4
2010 rox 79 7 9 1
3axon o 3anpewe- Ob6sunenusléozyacoenue  Obsunumenvuvie  Onpasdamenvhvle
Huu JKano6w Y20n08HbIX 0el npueo6opul npueo6opul
2008 roxg 360 25 32 5
2009 rox 396 46 36 7
2010 rong 522 73 43 6
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V1.

BbiHeceHHBIE IPUTOBOPHI N0 CTATHCTHKE Cy1e0HOT0 PACCMOTPEHUsI YTOJTOBHBIX
aes

2008 200 2009 200 2010 200

Cr. 283 3akon o Cr. 283 3akon o Cr. 283 3aKoH 0

VYK 3anpeumenuu VK 3anpeuienuu VK 3anpemiennun
TiopemMHO€ 3aKII0YEeHUE
Ha cpok 1-3mecsma 1 1 0 1 3 3
TiopeMHOe 3aKiII0OYeHUE
Ha cpok 3—6 Mmecsien 0 2 1 14 1 11
TiopemMHOE€ 3aKII0UEeHUE
Ha cpok 6—12 mecsues 0 9 0 6 2 8
TiopemMHO€ 3aKII0UYEeHUE
Ha cpok 1-3 roxa 0 7 0 5 0 7
TiopeMHOe 3aKiIIOYeHUE
Ha cpok 3—-5 mer 0 1 0 0 0 2
TiopemMHO€ 3aKI0UEeHUE
Ha CPOK CBbIIIE 5 et 0 0 0 1 - -
OItpad 1 0 2 1 2 0
VYcnoBHOE Hakasa-
Hue/mrpad 1 8 2 6 1 9

46 CneﬂyeT OTMETHUTH, YTO 3THU JAaHHBIC HECJb3s1 HEHNOCPCIACTBCHHO COOTHOCHUTDH
JIpyr ¢ APYrOM HU3-3a pa3JIM4uid B METOJax I0JCYeTa, UCIO0JIb3YEMbIX B IOIULEHCKON
CTaTHCTUKE MOCTYIUBIIHMX Kajlo0 M B CTaTHCTHKEe 0o0paboTku nen DenaepaibHOTrO
MUHHCTEpCTBa OcTHIMKM. Hampumep, oJHa M3 KEHIIMH-TIOJIUTHKOB OblIa OCYXAeHA
Ha ocHOBaHuHU cTaThu 283 VYromoBHOro Kojaekca K ymiare mTpada B pasmepe
25 000 eBpo 3a KOMMEHTapUU PACHCTCKOTO XapakTepa B aJpec MyCyabMaH B XOJ€
nzbuparenabHoil kammnanuu B ['pae B 2008 roay (cM. B IPUIOKEHUH OTBET Ha PEKO-
MEHIAINH, COMEPKANINECS B MyHKTE 16 3aKIOUUTEIbHBIX 3aMEUaHUN).

Crarpa 5

HNudopmanus B pa3ouBKe M0 KOHKPETHBIM NpaBaM

IIpaBo Ha paBHOe o0paleHHe B CyIaX H BceX IPYTUX OpPraHax, oTIpaBJIsIIOINX
npasocyaue

Bonpocs! 1-3 PykoBoasuux npuHuunoB KoMutera 0THOCHTEIBHO MOATOTOBKH
poxkymenta no KJIP/{

47.  ®opMynHpOBKa IMOJOXXEHUI YrOJIOBHOTO M YrOJOBHO-TIPOIECCYaTbHOTO 3aKO-
HO/IaTeIbCTBA, KAacCaloIMUXCs OOpHOBI ¢ TEppOPH3MOM, SBISETCS IOJHOCTHIO HEH-
TPaJbHON M HE OCTABISIET BO3MOKHOCTH IS NPOSBICHUH JUCKPUMHHAIIMY HA OCHO-
BE€ PACHl, IIBETA KOXKH MIIN IMPOUCXOXKJICHHU. DTO KacaeTcs Kak IOJOXEHUH 0 mpecie-
JIOBAaHNU 1 HaKa3aHUHM BUHOBHBIX, TaK U MOJIOXKECHUH O 3aIMIUTE ITOTEPIEBIINX.

48. B npuHOHIE, NPUHATHE aHTUTEPPOPUCTUUYECCKUX Mep KoopauHupyetcs Dene-
paipHbIM Otopo mo 3amurte KoHctutyuuu u 6opsde ¢ Teppopusmom (Bundesamt fur
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Verfassungsschutz und Terrorismusbekdmpfung). TIpaBoBoi 0CHOBO#W AJis TPHHITHUS
TaKuX Mep CIYXKHUT 3aKOH O mojunuu OezonacHoctu. B coorBeTcTBUM ¢ Pacmopsike-
HUEeM (eaepasbHOr0 MUHUCTPA BHYTPEHHUX [1€] O MpaBHIaX BMEIIATEIhCTBA arcH-
TOB cnyx0bl obuiectBenHoi 6e3omacHoctu (Verordnung des Bundesministers fur
Inneres, mit der Richtlinien fir das Einschreiten der Organe des offentlichen
Sicherheitsdienstes  erlassen werden, Bronnerens benepanbHbIX 3aK0-
HOB Ne 266/1993, nanee — PacmopsikeHue 0 KOJEKCe MOBEIEHHUs) areHThl 00MmecT-
BEHHOW 0€301aCHOCTHU TMPH BHINOJHEHUH CBOUX (QYyHKIIHII Mo obecrneyeHnto Oezomnac-
HOCTH 00sI3aHBI BO3JIEPKUBATHCS OT JIOOBIX NEHCTBHIl, CIOCOOHBIX CO3/aTh BIEYaT-
JIeHWEe HEOOBEKTUBHOCTH WJIM BOCIPUHUMATHCS B KAueCTBE MPOSIBICHUN JUCKPUMH-
HAllMM [0 TMPHU3HAKY I10JIa, Pachl, I[[BETa KOXH, HAIMOHAIBLHOTO WM STHHUYECKOTO
MPOUCXOKACHUS, BEPOUCHOBEAAHUS, MOJUTUYECKUX YOCKACHHUI WM CEKCyalbHOU
opuenranuu (nmyHkt 1 crateu 5 "VYBaxenue yenoBeueckoro gocrouncrna”). CM. Tak-
Ke KOMMEHTapuu 1o ctarbsiM 1, A u 2, B, B wacTHOCTH, B CBA3U ¢ mpakTukoi KoH-
CTUTYIMOHHOTO cyna, kacarwomuieiics denepanbHOT0 KOHCTUTYIIHMOHHOIO 3akoHa 00
OCYIEeCTBICHUU MeXAYHApOJAHONH KOHBEHIIMM O JHKBUAAIMU BceX (OPM pacoBoi
nuckpuMmuHanuu 1973 rona.

49.  PyKoBOASIIHMM MPHUHIUIIOM YTrOJOBHOTO Mpolecca B ABCTpUHU SBISCTCS MPHH-
uun cynebnoro paccinenoanusi. B coorBerctBuu co crarbeit 2 ("Ilpunuun ex offi-
cio"), crareeii 3 ("OOBEKTUBHOCTD U ycTaHOBieHHe ucTHHBI") U ctaThedl 4 ("TIpens-
sBJICHHE O(HUIMATHLHOTO YTrOJOBHOTO OOBHHEHHs") YTOJOBHO-MPOIECCYaAIBHOTO KO-
nekca ABctpun 1975 rona (Strafprozessordnung 1975, Brosierenb denepanbHbiX 3a-
koHOB Ne 631/1975 ¢ u3MeHeHUs MU, BHECEHHbIMU bronnereHeM denepaabHbIX 3aK0-
HOB, ToM |, Ne 67/2011) nemapTaMeHT YroJOBHBIX PacCieAOBAHHI U OPraHbl MPOKY-
paTyphl MPOBOJAT HEOOXOAMMBIC CIEACTBEHHBIC EHCTBUS, PYKOBOJCTBYSICH MPHHIIK-
nom paszbuparennbcTBa eX Officio u nmpuHUKMIIOM ycTaHOBICHHS UCTHHBI 10 CYIIECTBY,
a TaK)Ke OCYIIECTBISIOT MpECie0BaHNE yrOJIOBHO HAKa3yeMbIX [ESHHI Ha OCHOBE
NpUHIHUIA 3aKOHHOCTH. COrNaCHO YKa3aHHBIM MPHHIMIIAM II€JIbI0 BCEX CIIEJCTBEH-
HBIX MEPOTIPHSITHI SIBISETCS YCTAHOBJICHUE UCTUHBI MO CYNIECTBY Jelia; HMEHHO Ta-
KOTO MOJX0/a MPHUACPIKUBAIOTCS COTPYAHUKHN YrOJOBHOW MOJUIMU, OPTAHBI IPOKYpPa-
Typbl U cy/bl. Bee cynpu, pabOTHUKH MPOKYPATYPhl U COTPYAHHUKH YTOJOBHOM MOJIH-
MU 00s3aHbl MPOSABIATH O00BEKTHBHOCTh. OHHM JOJKHBI JCHCTBOBATH OJMHAKOBO
JI00pOCOBECTHO KaK MPU BBHISBICHUU OOCTOSITENHCTB, JAO0KA3bIBAIOIIUX BHHOBHOCTH
[0/I03peBaEMOro, Tak U MPU PACCMOTPEHUHU JOBOJAOB 3am[UThl. [[pHHIUI O0OBEKTUB-
HOCTH HAaXOJUT TMOATBEPKJCHHE W OCYIIECTBICHHUE B IMOJOXKECHHUSAX YTOJIOBHO-
MPOIIECCYaNbHOTO KOACKCa 00 U3BATHH JIe]l U3 IPOU3BOJACTBA U O KOH(PIHUKTE HHTEpE-
coB. Crates 47 YrojaoBHO-TIPOIECCYaJbHOTO KOJEKCA MpeJycMaTrpuBaeT ocoboe pe-
IyJTUPOBAHHE CIy4aeB BOBHUKHOBEHHUS KOH(IHMKTA HHTEPECOB, 3aTPArUBAIOIIErO Yro-
JIOBHYIO MOJIMIMIO U OpraHbl MpoKyparypbl. Takum 00pa3oM, B 1I€JIOM MOMKHO OTMe-
THUTb, YTO BCE MPABOOXPAHUTEIbHBIC OPTraHbl ABCTPHH MPU MPOBEACHUHU paccieaoBa-
HUU HE MPUHUMAIOT BO BHHUMAaHHUE IOJI, pacy, ITHUYECKOE MPOHMCXOKACHUE, PEIIUTHU-
O3HbIE U MOJMTHYECKHE YOXKICHHsI WIH CEKCyalbHyIo opueHTanuio. Kpome Toro,
nezaBucumbiii CoBet omOyncmena (Volksanwaltschaft) yrmonnomouen nu6o no cober-
BEHHOW WHUI[MATUBE, JTMO0 HA OCHOBAHHMH XaJI00bl MPOBOJUTH PACCIIECIOBAHUE MPE/I-
MoJiaraeMbIX 310ynoTpediaeHuil B cdepe deaepanbHOro yrnpaBlieHHs], €CIH HUKAKHX
CpeACTB MPaBOBO 3alIUTHl He UMeeTcsl (M1 OHU MCYEepIaHbl), U/UIN PacciIe0BaTh
Ha OCHOBAaHHH KaI00bl MPEANOIATaeMYI0 33IePIKKY B CyIeOHOM pacCMOTPEHHUH Jea
(myuktst 1-3 crateu 148a denepanbHOro KOHCTHTYIHOHHOTO 3akoHa). Kpome Toro,
MOCTPOCHUE YBAXKHUTEIbHBIX U HEAMCKPUMHUHALNMOHHBIX B3aUMOOTHONICHUH MEXKIY
rOCYJapCTBEHHBIMHU CIYXAIUMH SIBISETCS OJHON M3 OpUIMANBHBIX 00sf3aHHOCTEH
yneHoB CoBera. B wacTHOCTH, Bee "odunuanpHeie QyHKIUHU'" TOHKHBI BBITIOTHSTHCS
"B COOTBETCTBUHU C MPUMCHHMBIMH 3aKOHAMH M PErYIHPYIOLNIUMU MOJOXCHHUIMH, B
JyXe JIOSUTbHOCTH, OMNEPATHBHOCTH, JOOPOCOBECTHOCTH H OECHPUCTPACTHOCTH' .
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JlaHHBII TOAXOM SIBISETCS TapaHTHEH TOro, 4TO JIF0ObIe NEeHCTBHSI TOCYIapCTBEHHBIX
CAy)KalluX, He MOJMAaJalolKue MOJ yroJlloBHOE Mpeciej0BaHue, MOI'YT MpH HeobOXo-
JMMOCTH PacciepoBaThCs Mo AMcCHUILIMHAPHON mpouenype (cratbu 43 u 43a Cay-
KEOHOro  KoJeKkca TocyJapcTBEHHBIX  ciayxamux 1979 roma  [Beamten-
Dienstrechtsgesetz 1979], bronnerens denepanbubix 3akoHoB Ne 333/1979 ¢ uszmene-
HUSMH, BHECEHHBIMHU brojereHem QepepanbHbix 3akoHoB, ToMm I, Ne 111/2010).
B kauecTBe mpumepa Ha ypOBHE 3eMejlb CIAeAYET YIOMSIHYTh TUCUHUIIIUHAPHBIC MEPBI
HaKa3aHWs 3a HApYUICHHE 3alpeTa Ha MPOsBICHUE JUCKPUMHHAINY, IPEIyCMOTPEH-
HOTO B CJIYXEOHBIX MHCTPYKIHSIX (CM., B 4aCTHOCTH, MPUMEHHTEIbHO K Bene cra-
tpi0 18a Cnyxebupix uncrpykuuii 1994 rona [Dienstordnung 1994], BronsieTeHs 3a-
KOHOB 3eMau Bena Ne 56/1994 ¢ nusmeHeHUsIMU, BHECEHHBIMU BIOJIETEHEM 3aKOHOB
semenb Ne 10/2011, a taxxke ctathio 4a [10J0XKeHUH O KOHTPAKTHBIX T'OCYJapCTBEH-
Heix cayxamux 1995 roga [Vertragsbedienstetenordnung 1995], Bromnerenp 3aKOHOB
semin Bena Ne 50 ¢ u3MeHeHHsMH, BHECEHHBIMH bloliieTeHeM 3aKOHOB 3e-
menb Ne 10/2011). XKano6bl HA MPOSABICHUS ITHUUCCKON NUCKPUMHUHAIIMU, HATIPUME]
rOCyJapCTBEHHBIMHU CIYXAUIMMU MYHHUIHIIAIUTETa ropoaa BeHsl, paccienyorcs He-
3aBHCUMO H 3 PekTuBHO. B cooTBeTcTBHM cO cTaTheil 18a CnykeOHBIX WHCTPYKIIAH
1994 ronma rocyaapcTBEHHBIM CIYXalldM, HANpUMEp, 3alpellaeTcs MpPOsBIsLTh JHC-
KPUMHHAIMIO B OTHOIIEHHH KAaKOTO-IKMOO JIMIA [0 NPU3HAKY STHUYECKOTO MPOHUCXO-
xneHust. [Iyakr 1 crateu 75 CnyxeOnsix nHcTpykuid 1994 rona riacur, 9to 3a Ha-
pyLIEHHE CBOMX CIYKeOHBIX 00S3aHHOCTEH rOCYIapCTBEHHBIC CIy)Kal[Ue MPUBJICKa-
I0TCSI K AUCIHUIUTHHAPHOW OTBETCTBEHHOCTH. KpoMe TOTO, COTACHO MyHKTY 3 CTaThH
67] CnyxeOubix nHcTpyKiuit 1994 roga, AHTHAUCKPUMHUHAIIMOHHAS KOMHUCCHUS TOPO-
na Bennr (Selle zur Bekampfung von Diskriminierungen) ynoiHoMo4YeHa Mpu Haju-
49U 000CHOBAHHBIX IMOJO3PECHHI B CBSI3M C MPOSBICHHEM KaKHUM-JTHOO TOCyaapct-
BEHHBIM CIYXKallUM IMUCKPUMHHAIIMH, KOTOpas 3anpeinena crarbeit 18a CiykeOHbIX
nHCcTpykuid 1994 rona, oOpamarscs ¢ kano06oi HEMOCPEACTBEHHO B AUCIUILIAHAD-
HBI/ OpTaH MpHU YCIOBUHU, YTO JIMIO, KOTOPOE MPEANOIONKUTEIBHO MOABEPIIIOCH JIUC-
KPUMHHAIMH, JaCT COOTBETCTBYIOIEE MHUCbMEHHOE pa3peuicHue.

IIpaBo Ha TMYHYI0 6€30MACHOCTH U 3aLIUTY CO CTOPOHBI FOCYAapCcTBa
OT HACHJIMA MJIM TeJECHBIX NOBPEKICHUH, MPUYMHIAEMBIX KaK
NPaBUTENbCTBEHHBIMU J0KHOCTHBIMH JUIAMH, TAK U KAKHUMH

ObI TO HHM OBLTO OTAEIbHBIMH JHIAMM, TPYNNAMH UJIH YYPe:KIeHUAMH

Bonpocsl 1-5 PykoBoasimiux npuHuunoB Komurera oTHOCHTEJBbHO MOATOTOBKH
noxkymenTta no KJIPJ{

50. Oprasbl yroJoBHOW MOJMIMHA U MPOKYpPaTypbl 00s3aHbl pacciaenosars X Offi-
Ci0 moOble cinydad MpeAnojaraeMblX HAPYIICHHE, MPOSBISIS MPU 3TOM OOBEKTUB-
HOCTh B COOTBETCTBHHU C 3aKOHOM. Y TBEPIKJCHHUS O HAPYIICHUSX PACCIEAYIOTCS He-
3aBUCHUMO OT TOTO, KaKue JIMIa K 3TOMY npu4acTHel. COTPYIHUKH TMOJTUIUK pacciie-
IYIOT TpeJojiaraeMble HapYyIICHHUS B MOJHOM COOTBETCTBHH C YTOJOBHBIM 3aKOHO-
JIaTeJIbCTBOM M BHYTPEHHHMH pacropspkeHusiMu DepepalbHON0 MHHUCTEPCTBA OC-
tunun U DeepanbHOr0o MUHUCTEPCTBA BHYTPEHHUX Aesi. OTHOCUTEIHHO MPOILEAYPHI
YrOJIOBHOTO MpPECIEAOBAHUS CM. TaKXe KOMMEHTapuu mo crarbe 5, |.A, myHk-
Tl 47—49 BhILIE.

51. Heob6ocHoBaHHOE NPUMEHEHHE CHJBI COTPYJHHUKAMH MPaBOOXPAHUTEIbHBIX
OpraHOB HaKa3bIBaeTCs KaK HAHECEHHE TEJECCHBIX MOBpeXAcHUIl. B 3T0il cBsA3M cie-
IyeT yHOMsHYTh cTarbio 313 YromoBHOTO KOAEKCa, COTIACHO KOTOPOW MaKCHMalb-
HBI CPOK TIOPEMHOTO 3aKIIOYECHHS, IPEIyCMOTPEHHBIH 3a YMBIIIJICHHOE COBEpIIe-
HUE JIeSTHUS, B APYTUX 00CTOSATEIbCTBAX TAKXKE SBIAIOMIETOCS HAaKa3yeMbIM IPaBOHA-
pYyIIEHHEM, MOXET OBITh yBEJIHYEH, €CIHM 3TO ACSHHE COBEPIICHO IOCYIapCTBEHHBIM
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CIy’KalluM, 3J0yHOTpeOIsIoIuM ciykeOHbIM HonokeHneM. Kpome Toro, coTpynnu-
KM TOJUINHU, KaK M BCE IOCYJapCTBEHHBIE CIy)Xallue, MOAUYUHSIOTCS CTPOTUM 3aKO-
HaM TOCYHZAapCTBEHHOW cIyXObl W/WIM IHUCUUIUIMHAPHOMY 3aKOHOAATENBCTBY, M B
Clydae COBEPIIEGHHS YTOJIOBHBIX IPABOHAPYIIEHWH MIPH HCIOJHEHHH CIYKEOHBIX
0043aHHOCTEH WJIM HapyIIEHHWs 3THX OOS3aHHOCTEH MM TPO3SAT COOTBETCTBYIOIIHE
Mephl Haka3aHnd. HemocpeacTBEHHBIE W BBIMIECTOSNINE HAYaIbHUKH JOJKHBI TOCTO-
SSHHO MOBBIIIATh OCBEJOMJICHHOCTh CBOMX MOJYMHEHHBIX, C OJHOH CTOPOHBI, M HE-
IPEPBHIBHO KOHTPOJIMPOBATh UX JEHCTBUSA — ¢ Apyroil. B ciydae pacucrckoro min pa-
COBO MOTHBHPOBAHHOTO TOBEIEHHMS, HE SABISIOMETOCS yTrOJOBHBIM NPABOHAPYIIEHHU-
€M, KOMIIETCHTHBIE aIMHUHUCTPATUBHBIC W JUCLHUIIINHAPHBIC OPTaHbl 00S3aHBI IPO-
BECTH BceoOBbeMIIIONIEe paccileoBaHHe, YTOOb NMPHU HEOOXOOUMOCTH OOECIEeYUTh
NPUHATHE COOTBETCTBYIOIIMX Mep (Hampumep, IpoBeneHHe Oecelbl ¢ COTPYIHUKOM,
mojava kajaoObl B AMCHMIUIMHAPHBIN OpraH, OTCTpaHEHHE OT HCIOJHEHHS CIyXe0-
HBIX 00513aHHOCTEH U T.1.).

52. 6 Hos10ps 2009 roga denepaspHOC MHHUCTEPCTBO IOCTHUIIUH H3aJI0 PaCIOps-
KEHHe, Kacalolleecss YTBEPXKICHUI 0 3JI0ynoTpeOIeHHsIX CO CTOPOHBI COTPYAHHUKOB
NPaBOOXPAHUTEIbHBIX OPIraHOB M NEHUTCHIHAPHBIX YUPEXKICHHUH; Hedb 3TOr0 Pacio-
pSKEHHS, alpECOBAHHOTO BCEM OpraHaM IpPOKYpaTyphl M CyIaM, COCTOUT B TOM, YTO-
OBl rapaHTUPOBATh OOBEKTHBHOE NMPOBEACHNE pa3bupaTeabCTB, IPH KOTOPBIX HCKIIIO-
gajiock OBl JaXke Maseiniee NOJO3pEeHNnE 0 HEOOBEKTUBHOCTH. B pacnopshkenun npe-
OYCMOTPEHO, 4TO, MOMHMO OQUIHAJIBHEIX NPOLUENyp, KOTOPbIE HENb3s OTCPOYHMTE,
CJIECTBEHHBIE JEHCTBUS MOTYT HPOBOAUTHCSA TOJIBKO TEMHU COTPYIHUKaMH, KOTOPBIX
HeJb3s 3aN0JO03PUTH B MPEAB3ATOCTH. IIpHM MOCTYIUIEHHWHU Xajixo0 Ha 3i0ymoTpebiie-
HUsL KOMIIETEHTHBIC OpraHbl yroiioBHOW monuiuu 3emensb (Landeskriminalamt), a
st Bensl — YnpasieHue crnenualbHbIX paccienoBanuii (Buro fur besondere Er-
mittlungen) unu ®enepanbHoe ymnpasieHue no O0opsbe ¢ koppyniuei (Bundesamt
zur Korruptionspravention und Korruptionsbekampfung) noykHBI B COOTBETCTBHUH C
nyHktom 2 (1) crarpu 100 YromoBHO-TpoliecCyalbHOTO KoJeKca 0e30TiarareiibHo,
WIH 10 KpaiiHel Mepe B TeueHHe 24 4acoB, YBEAOMHUTH OPTaHbI IIPOKYpaTyphl O Ha-
JMYHH TaKUX MOJO3PCHHH.

53. B pmemsx yckopeHus 3TOH NMpoUeNyphl NaHHOE PACIOpPSKEHUE 00S3BIBAET BbI-
HICYIIOMSHYThIE TIPAaBOOXPAHUTEIbHBIC OPTaHbl B NPUHIUIIE NMPOJOJDKATh CBOM CIEN-
CTBEHHBIC JEHCTBYS, €CJIM KOMIIETCHTHBIE OPraHbl IPOKYypaTyphl HE AalyT UM HHBIX
MHCTPYKLIMH MJIM HE BO3BMYT pacclie0BaHUE IOJHOCTHIO B CBOM pyku. [ns Hemo-
NyImeHUsT Majielnieii HeOObEKTUBHOCTH B TEKCTE PACIIOPSDKEHUS Aajiee IOA4epKUBa-
eTcsl BO3MOXHOCTh 0oOpamieHuss B cyd (BTopoe mpejoxeHue nynkra 2 crarbu 101
VYToJIOBHO-IIPOLECCYANIBHOTO KOJEKCA) ISl HPOBEICHHS paccielOBaHHUS B CIy4YasX,
KOTZla YTBEPXKACHUS O 3JI0yNOTPEOIICHUAX 3aTPAaruBalOT BHICOKOIIOCTABICHHBIX HIIN
PYKOBOJSIIHMX COTPYAHHKOB YroJIOBHOH moiuuuu (u/unm mpokyparypsl). B Yromos-
HO-TIPOLECCYaJIEHOM KOAEKCE IMPEAYCMOTPEHBI aHAJOTUYHbIC IPUYMHBI BOSHUKHOBE-
HUS KOH(IUKTA HHTEPECOB IS COTPYAHHKOB YrOJIOBHOH IOJMIHK H OPTaHOB IIPOKY-
patypsl (cTaths 47 YTOJIOBHO-IIPOLIECCYATbHOIO KOJEKCA).

54. Hcrekmiee pecarmieTue ObII0 0000 OTMEUYEHO YCIICIIHBIMH IEHCTBUAMU TIaB
JIENapTaMEHTOB M BBICHIETO PYKOBOJACTBA OPraHOB BIACTH MO MPECEYCHHIO THOOBIX
MOTIOJI3HOBEHUH K 3JI0yMOTPEOIICHUSIM CO CTOPOHBI COTPYAHUKOB MOJTHIUU. DTH Jeii-
CTBHSI BKJIIOYAIH KaK MPOBEJACHHE BCEOOBEMIIONUX KYPCOB 10 BOIPOCAM TOJICPAHT-
HOCTH B paMKax OOyYeHHUS COTPYAHHMKOB, TaK M MOBBIMICHHS UX KBAIH(QUKALHUHA B
npaktuyeckoir obnactu. [IpaBa yenoBeka He pPacCMAaTPUBAIOTCS B KaYECTBE OT/CIb-
HOU nucuumiuHbel: Akagemus cun 6e3onacHoctu (Sicherheitsakademie) npunepxu-
BaeTCsl KOMIIJIEKCHOTO MOJX0/a K 00pa3oBaHUI0 M MPO(EeCCHOHANBHON MOArOTOBKE.
Hampumep, mnpenojgaBaresib MPAaKTUYECKOIO0 Kypca s COTPYAHUKOB (eaepalnbHON
MOJIMIIMK OJITHOBPEMEHHO SIBISIETCSI HHCTPYKTOPOM 10 IIpaBaM 4YelioBeKa U B XOJ€ pe-
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TYJISPHBIX MPaKTUYECKUX 3aHATHH yIesseT NPUOPUTETHOS BHUMAHHE acIleKTaM IMpaB
genoBeKka. B oOmacTu mpodumakTuky cienyeT OTMETHTh ceMuHap "Mup pasznuumii’”,
npoBeJeHHbIH coBMecTHO ¢ AJIJI B pamkax 00s3aTelbHOro Kypca mpodeccuoHalnb-
HOM MOJATOTOBKHU COTPYIHUKOB 0€3 OTPBIBA OT CIYXKOBI.

55. B 3TOM e Kio4e B TEUCHHE PAJA JET NPHHUMAIOTCS MEPhl 0 HEIOMYLICHHIO
PacUCTCKUX HamaJeHUH B TIOPbMaX CO CTOPOHBI COKAMEPHHKOB MM OXPaHHHKOB.
B 4uciio 3THX Mep BXOIAT MPEXKIE BCEro TIIATENBbHO pa3paboTaHHBIE KYpPCHI ITOATO-
TOBKH IepCOHAJa, KOTOPhIE YK€ MHOTO JIeT B 0043aTeIbHOM MOPAJIKE BKIIOYAIOT 3a-
HATHUS 1O NPAKTHKEe KOHTAKTOB C MPEICTABUTEISIMH Pa3HBIX Kynbryp. s comeicrt-
BHs OoJiee yriIyOJeHHOMY IIOHUMaHUIO CIEUH(PHUKU 3apyOeKHBIX KYIbTyp AKagemus
COTPYIHUKOB MEHUTEHIMAPHBIX yupexaeHnuit (Strafvollzugsakademie) nposoaut ce-
MUHapbl Ui pabOTHHKOB TIOPEM, B XOJe KOTOPBIX C IOMOINBIO JIGKIIMH, IpaKTHYe-
CKOW paboTHl (MHAMBUAYaJBHO, IONMAPHO M B Ipynmnax), TUCKYyCCHH W mokasza (uib-
MOB CIIYIIATeNH IIOJYYar0T KOHCYIbTalMd U MHPOPMALHUIO O METOAAX CONCHCTBUS
MHTETpalUy U oOpamieHus ¢ 3aKiIro4yeHHBIMH (cM. Takxke ctarbio 7, A). Llenp atmx
MEpPONPHUATHA — HOBBICUTH YPOBEHb OCBEJOMIICHHOCTH CIlyllaTeled O CHTyalHsX,
UMEIOMKX 00JbINOE CONUAIBHOE BO3JCHCTBUE, KOTOpPHIE BO3HHKAIOT NMpH paboTe ¢
THHYECKUMU TpynnamMu. Kpome TOro, COTpyAHHMKH C MHUTPaHTCKUMH KOPHSIMH IIPHU-
BJIEKAIOTCS U OKa3aHHs KOHCYJIbTaTUBHOM IIOMOIIM CBOMM KOJIIETaM M 3aKJIIOYCH-
HeIM. Hapsimy ¢ 3THM mpu pacnpeleieHHH 3aKIIOYEHHBIX N0 TIOPEMHBIM KaMepam
NOBBILICHHOE BHUMAaHHE yAENseTcsS TOMY, 4TOObl B OOHIMX KaMepax OKa3bIBalUCh
TONBKO 3aKJIIOYCHHBIE, KOTOPhIE COBMECTHMBI JIPYr € IpYroM, Bo H30eXaHHE BO3-
MOXHBIX KOH(JINKTOB Ha dTHHYECKOH MM pacoBoi nmouse. CM. Takke KOMMEHTApUHU
mo craree 5, |.A, myHKTH 47-49 BEIIIE.

56. Opraspl HOJMIIMH HEPEAKO SBISIOTCSA KOHTAKTHBIM IYHKTOM IJIs JKEPTB pa-
CU3Ma W JUCKPUMMHAIIMH; IO9TOMY OKa3aHHE MOMOIIM IOTEPIEBIINM SIBISETCS OJI-
HUM U3 aCHEKTOB, BEI3BIBAIOIIUX B ABCTPHHU NMOBBHIIIEHHOE BHUMaHUE. 31€Ch ClleayeT
0c0060 YyMOMSHYTh COOTBETCTBYIOIIHE Y4eOHBIE KypChl, MOCBALICHHBIE METOJAM CO-
NepeKUBAHUA, 00CYXKJICHUS M MHCTPYKTUPOBaHHUA. B Hacrosmee BpeMs KOHLEHIUSA
OKa3aHMs  IIOMOINM  JKEpPTBaM  IEpecMaTpuUBaeTCs B  paMKax  CTpaTeruu
"INNEN.SICHER" ®enepanpHOTO MHHHCTEpCTBAa BHYTpPeHHHX nein. [locie momaum
MNOTEPIEBIIMMH CBOHX KaJloO0 COTPYIHHUKH IOJHMLIHMH OKa3bIBAIOT MM 0COOYIO IOJI-
IepkKy. Uepe3 HECKOJIBKO JHEH MoCIIe MoAaqYy JKajJ00bl COTPYIHHUK MOJUIMY ele pa3
JMYHO KOHTAaKTUpyeT ¢ moTeprneBmuM. B anpene 2010 roga B denepansHOM yIpas-
JICHUH OPraHOB IOJHLIHMHA BeHBI OB OTKPHIT OTHEN ISl KOHTAKTOB C MEHBIIMHCTBA-
mu (Referat fur Minderheitenkontakte), coTpyaHuku KOTOPOro MOTYT pa3MelaThes
Ha TePPUTOPUH BCceil cTpaHbl. Hapsany ¢ aTuM B YmpaBlieHUH NMOJULMH 3eMiu BeHa
(Landespolizeikommando Wien) 6bina yupex/eHa AJ0MIKHOCTh KOHCYJIbTAHTA 110 TPO-
BEJICHUI0O MEPONPHUATHI B COOTBETCTBHH ¢ mpaBamu uenoBeka (Referent/In fur men-
schenrechtskonformes Einschreiten).

57. Cueayer Takxe YIHOMSHYTh O JeATelbHOCTH accouuanuu "CrpaBeannBblid U
pasymHbIit moaxon — nonunust u appukanusr” (Fair und Sensibel — Polizei und Afri-
kanerinnen), co3nannoit B8 2000 roay. COTpyIHHUKH 3TOH acCOIMAIUU CTPEMSITCS K
HaJaXXUBAHUIO KOHTAKTOB MEX/Jy MHIPaHTaMU, Mpexae Bcero apukaHiamu, U aB-
crpuiickum HaceneHueM. OTKPBIT HHPOPMAIMOHHBIH LEHTP ISl BCEX TEX, KTO UMeEl
npoOJIeMbl C MONKIKEH U3-32 CBOETO IBETA KOXKH, a TAKXKE JUIsl TeX, KTO M3-3a cO0CT-
BEHHBIX MPEAPACCyIKOB HE MOKET HalaJuTh OTHOIIEHHUS C apHUKaHIAMH, OKa3aB-
IIMMHUCS B HEMOCPEICTBEHHOM Oin30cTh (Hampumep, B KauecTBE 3STS/HEBECTKH WU
cocena). B takux ciy4asix, B 4aCTHOCTH, 3HAUYUTEIbHbBIE YCIEXH JOCTUTANHUCH Oiaro-
Japsi mpuMepy, KOTOPbIH MOKAa3bIBald COTPYAHHKHU MOJUIUH, OOBIYHO HAXOJAIIHECS
MoOIU30CTH, BMECTEe ¢ appUKaHLIAMH BO BpeMsi KOHCYJIbTAI[Ui, MOCBSIIEHHBIX I10-
BBIIICHUIO YPOBHS TEPIHUMOCTH K JIIOJSIM C TEMHBIM LBETOM KOXKH.
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58. TocymapctBennas mporpamma Ha 2008-2013 roxsl mpemycMaTpuBaeT yBEIH-
YeHHe JOJM MUTPAHTOB B pslaX COTPYAHHKOB MOJHUIUM, ITOCKOJBKY MaKCHUMAaJbHO
BO3MOYKHOTO YPOBHS IPHUEMIIEMOCTH U 3()(PEKTUBHOCTH ONEepanuii MOXKHO JAOCTHYB
JVIOG B Cllydae, eClId OPTaHbl MOJUIUN OTPaXkaloT GaKTHYECKHH COCTaB HALIETO 00-
mectBa. [IpoBonsiTcs MHPOPMALMOHHBIE KaMIIAHUU M MEPOUPHATUS A IpUBIEYeE-
HUS B CpEJHE- U JOJITOCPOYHON MEePCIEKTUBE MUTPAHTOB M 0COOSHHO JeTel MUTpaH-
TOB, UMCIOIUX aBCTPHUHUCKOE TPakKJAaHCTBO, C LEJIbI0 HAapalIMBaHMS JOJH COTPYIHH-
KOB MOJIUIMY, BBIIIEAIINX U3 MUTPAaHTCKON cpeabl. Ciyk0a B IIOJMIHUN OTKPBITA IS
BCEX KaHAMIATOB C ABCTPUIICKUM TpPa)<IaHCTBOM, HE3aBHCHUMO OT MX ITHHYECKOTO
MPOUCXOKACHHS, KOTOPBIE MPOHIYT COOTBETCTBYIOLIYIO Npouexypy ordopa. Cienyer
0c0060 OTMETUTH, 4YTO YHpaBlieHUE MOJUIUH 3eMJI BeHa pa3sBepHyI0 KaMIaHHIO MO
nesu3om "Bena nyxaaercs B Bac” ("Wien braucht Dich™), npenycmarpuBatonyio ie-
T psix MHGOPMALMOHHBIX MEPOIPHUSATHIH, OTACNBHEIE HX KOTOPHIX MPOBOAATCS ac-
COLMALNIMH MHUT'PAHTOB.

59. B coorBerctBuu ¢ nyHkramu 1 u 3 ctatbu 8 3akoHa 00 ybOexwmme 2005 roma
(Bronnerens denepanbubix 3ak0HOB, ToM |, Ne 100/2005 ¢ u3mMeHeHHUsIMH, BHECCHHBI-
mu Bronnerenem ¢enepanbHbix 3akoHOB, ToM |, Ne 38/2011) u crarhsamu 50 u mocinen.
3akoHa O MOJIMIUH II0 JejaM HHOCTPAHIIEB 3alpelliecHue TPUHYIUTEIHHOTO BO3Bpa-
IIeHHUS] TPUMEHUMO B [EJIOM KO BCEM HHOCTpAaHIIAM, IpeOBIBaHHE KOTOPHIX B ABCT-
pHH ABISETCS HE3aKOHHBIM. DTH MOJOKEHHS 3aNPENIalOT BBICHIIKY, NETOPTAINI0 HITH
BO3BpaIeHne O0eXeHIa B Cy9asX pealbHOW OMACHOCTH HAPYUICHHS CTaTel 2 wiu 3
EBpormeiickoii KOHBEHIIUH O 3aIIUTE IIPaB YeJIOBEKa M OCHOBHBIX CBOOOJ HMIIH MPOTO-
kooB Ne 6 mnu Ne 13 x EBpomeiickoii KOHBEHIINH, HJIH €CIU COOTBETCTBYIOIIEE JIH-
1[0, SBJSSACH TPaXKJAHCKUM JIUIIOM, CTOJIKHETCS C Cepbhe3HBIMH YIpO3aMH I CBOEH
KU3HHU WM JTHYHON HEMPUKOCHOBEHHOCTH, O0YCIIOBICHHBIMA POM3BOJIBHBIM IIPOSIB-
JIEHHEeM HACHJIHS B XOJIe KaKOTO-TH00 MEXAYHAPOTHOTO WIW BHYTPEHHEro KOH(IHK-
Ta.

IMonnTHYeckne NpaBa, B YaCTHOCTH MPAaBO0 Y4aCcTBOBATh B BbIOOpaxX —
roJI0OCOBaTh U BBICTABJSATH CBOI0 KAHAUAATYPY — HA OCHOBE BCeoOIIero u
PaBHOro U30MpaTeIbHOr0 NpaBa, NPaBo NPUHUMATh YUacTHe B YIPaBJIeHHHU
CTPAHO}i, PABHO KAK U B PYKOBO/JCTBE rocylapcTBeHHBIMH JeJIAMHU Ha JT1000M
YPOBHe, a TaK:Ke NPaBO PABHOIO J0CTYNA K roCyI1apcTBEHHON ciay:kde

Bonpocsl 1-3 PykoBoasimiux npuHuunoB Komurera oTHOCHTEJIBbHO MOATOTOBKH
noxkymenTta no KJIPJ{

60. IIynkr 1 crarbu 66 Cen-XKepmenckoro moroopa (Staatsvertrag von . Ger-
main, bronnerenp ¢enepanbHbix 3akoHOB Ne 1/1920 ¢ u3MeHEHUSIMH, BHECCHHBIMH
bronnerenem ¢enepanpHbix 3akoHOB, ToM |, Ne 179/2002), umeronero KOHCTUTYIIH-
OHHBIH CTaTyC, MNIACHT, YTO "BCE aBCTPHUICKHE I'PaKJaHE PABHBI mMepe] 3aKOHOM [...]
0e3 pa3nuuusg MO MPU3HAKY pAachl, S3BIKA WIH PENHTHH ¥ "TOJB3YIOTCS paBHBIMU
IPaXJAHCKUMHU M MOJUTHYecKuMHU npaBamu’. CoriacHo ctaThe 67 3TOro A0roBopa,
"aBCTPUNCKUM rpaxkJaHaMm, MPUHALICKAIIUM K PACOBBIM, PEIUTHO3ZHBIM HIIH S3BIKO-
BBIM MEHBIIMHCTBaM, O0ECIEYHBAIOTCS Takoe ke oOpamieHne u 0e30MacHOCTh jie-
ope u ae-Gpakro, 4To U APYrUM rpaxkgaHaM ABCTpUHU" (CM. aHAIOTHYHOE MMOJOXKEHUE
cratbu 6 T'ocynapcTBEHHOTO JOTOBOpPa O BOCCTAHOBJICHHHU HE3aBUCHMOM U JIEMOKpa-
tuueckoir ABctpum (Saatsvertrag betreffend die Wiederherstellung eines unab-
hangigen und demokratischen Osterreich), Bionnerens denepantbHbBIX 3aKOHOB
Ne 152/1955 ¢ u3MeHeHUsIMH, BHECEHHBIMHU blojuiereHeM QeaepanbHbIX 3aKOHOB,
tom |, Ne 2/2008; nanee — Beuckuii rocynapctBeHHblil noroBop). Kpome toro, cra-
Tbst 7 (1) BeHCKOro rocyaapcTBEHHOTO JOTOBOpPA MPEAYyCMATPUBAET, 4TO "TpakjaHe
ABCTpUH M3 CIOBEHCKOTO M XOpPBAaTCKOro MeHbinHCTB B Kapuntuwu, Byprennanmae u
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HITupuy MONB3YIOTCS TEMH )K€ NMpaBaMH Ha PaBHBIX YCJIOBHAX CO BCEMH JAPYTUMHU
aBCTPUUCKHUMH T'pakJTaHAMH .

61. Kax npaBuio, B ABCTpUHU NPaBO T0OJIOCOBATh HAa BEIOOpaxX B 00LIMe NPEICTaBHU-
TeJIbHBIC OpPraHbl TEPPUTOPHAIBLHOTO YpoBHsA (T.e. B HanuoHanbHBIA coBeT, mapia-
MeHTHI 3emens [Landtage], mynununansusie coBetsl [Gemeinderate] u/unu paiion-
Hble coBeThl [Bezirksvertretungen] B Bene) u/unu Ha BeiOOpax ¢eaepanbHOro Mpe3u-
JIeHTa B COOTBETCTBUHU co cTaThiamu 26, 60, 95 u 117 dexepanpbHOr0 KOHCTHTYIHOH-
HOTO 3aKOHa IPEA0CTAaBICHO HCKIIOYUTENbHO IrpaxkaanaM ABctpuu. Kpome toro, Ha
OCHOBaHMHM Tak HasbliBaeMol J{upekTuBbl EBpomeiickoro corwsa 0o MECTHBIX BBIOOpax
(AupexruBa Cosera 93/109/EC ot 6 mexabpst 1993 roma, mpeaycmarpuBaroinas ie-
TalbHBIE MEXaHU3MBl OCYIIECTBIICHUS IpaxJaHamu EBpomeickoro corsa, MpOXH-
BaIONIMH Ha TEPPUTOPUHU TOCYAApCTBA-UIICHA, IpakJaHaMH KOTOPOI'O OHH HE SIBIIS-
I0TCsl, IPaBa roJIOCOBaTh W OBITh M30paHHBIMU IIPH NpPOBeAeHHH BBIOOPOB B EBpo-
neiickuii mapiaament, OJ L 329/34 or 30 nmexabps 1993 roma) rpaxgane EC umeror
IpaBoO TOJIOCOBATb U BBICTABIATH CBOIO KaHAMIATypy Ha BbIOOpax B "MECTHEIE opra-
HBI BlacTH 6a30Boro ypoBHs' (MyHHIMNANIHTETHl, B Bene — pailoHHble coBeThl). [Ipn
9TOM HE NMPOBOAMTCS HUKAKUX APYTUX PAa3IMYUil 0 NPHU3HAKY TOTO WM MHOI'O STHU-
YEeCKOr0 MJIM HAalMOHAJbHOTO IPOMCXOXKJACHHUSA. B kauecTBe mpuMmepa Ha ypoOBHE 3e-
MeJIb MOKHO yKasaThk, 4TO B BeHe mepen npoBeaeHHeM Hauboiee MO3THHUX BHIOOPOB
B MYHUIHNAJIBHBIA COBET U palioHHBIE cOBETH 10 okTsa6ps 2010 roga ObLIH MPUHSTHL
cJIenyrol e Mephl Ui NPHUBICYCHNS BHOBh HATYPAIM30BAHHBIX I'PaXK1aH K y4acTHIO
B BBIOOpaX B MYHUIMIAJIbHBIA COBET M palOHHBIC COBETHI, a HEABCTPHUHCKUX I'pax-
narn EC — x ygacTuio B BIOOpax B pailOHHBIE COBETH: M34aH Ha 15 s3pkax Benckwuit
cnoBapb BeibopoB (Wiener Wahlwdrterbuch), noarorosiena Ha HECKOJNBKUX S3BIKAX
uHpopMays 0 BHIOOpaX, HAuyaThl Pa3IMYHbIe MPOCKTHI MO0 COTPYIHUYECTBY CPEICTB
unpopmanuu (Hanpumep, "Tlpuset, ABctpus, npuset, Bena!"), B cooTBeTCTByOMMX
razerax omyOiukoBaHbl ctarbu (Hampumep, "Welt und Sadt”, "biber") u pacnpo-
CTpaHEeHa CIEIHAJEHO MOATOTOBICHHAs MHGOPMAaNus AN HEaBCTPHHUCKHUX TpaxkJaH
EC.

62. B ¢enepanpHOM mapiaMeHTe W IMapiaMEHTax 3eMellb ABCTPUHU HE MPEAYCMOT-
pEHO rapaHTHPOBAHHBIX MAaHJATOB W/MIM MECT MJIs NpeAcTaBHTENeH aBTOXTOHHBIX
3THUYECKUX TIpyni. Toabko OfHA 3THHUYECKAs TpyINa co3jajga cOOCTBEHHYIO MOJIH-
THYECKYIO NapTHIO, KOTopas (aKTHYECKH paccMaTpuBaeT cebsf B KauecTBE peruo-
HanpHOU mapTuu. OJHAKO JaXke B cllydae 3TOW 3THHYECKOH I'pyHIbl OYEBHIHO, YTO
MHOTHE WICHBl 3THUYECKUX I'PYII JKeJIalT OBITh MPEACTABICHBI APYTUMH NAPTHSIMH,
pasIenAoMUMHE UX HACOJOTHUECKYI0 OPHUEHTALMIO, B YHCIO MOJHUTHYECKHUX Ipea-
CTaBUTENEH KOTOPHIX BXOAAT M UIEHBI MX 3THHYECKUX Tpynn. Hampumep, B HacTos-
mee BpeMsl JOJDKHOCTH (elepalbHOT0O MHUHHCTPAa 00OPOHBI U criopTa U (eaepanabHo-
IO MHHHCTPA CEIBCKOTO M JIECHOTO XO3AHCTBa, OXpaHbl OKPYXKAIOMIEH Cpelnbl U BOI-
HBIX PECYpPCOB 3aHMMAIOT IPEACTABUTEIN XOPBATCKON 3THHYECKOH rpynmsl. IIpence-
JaTeeM TapiaMeHTa 3eMJn bypreHmana Taxke siBIseTcs OypreHIaHACKHH XOpBar,
KOTOPBIH B OTAENBHBIX CIy4asX aKTHBHO HCIOJIB3YET SI3BIK 3TOH 3THUYECKOH TpyT-
nel. B Bene mpencraButens oONIMHBI pOMa MHOTO JIET BXOJUT B COCTaB PalOHHOTO
COBETa OT OJHOW M3 MONMTHYECKHUX HapTuil. Hapsany ¢ 3TuM MHOTHE 4YJI€HBI dTHHYE-
CKHMX TPYII MPEACTaBICHB Ha BBICOKUX MTOCTaX B (peepaiabHBIX, 3€MEIbHbIX, PaiOH-
HBIX 1 MYHHIUIIAJIBHBIX OpraHax BIAcTH.

63.  Jlns KOOpAMHAIMH JIEATEIbHOCTH U NMPOBEJEHNUS KOHCYJIbTAMH CO BCEMU i~
CTBYIOLUIMMHU CTOPOHAMH IO BOIpocaM peannsanuu HannmoHanbHOTO I1aHa AeHCTBUN
(HITJ) B obnactu uHTerpauuu npu deaeparbHOM MUHHUCTEPCTBE BHYTPEHHHX e
(crates 18 3akoHa O MOJNWLMH IO JeJIaM MHOCTpaHIEeB) Obul yupexaeH KoHcynbra-
THBHBIH KOMHUTET 11O BOIIPOCAM HMHTETPAIMH, B COCTAB KOTOPOTO BOLUIM IPEICTABH-
Tenu QenepanbHBIX OPraHOB M 3€MeElb, a TaKXKe NMPEACTAaBUTEIN COLMAIBHBIX MapT-
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HEpPOB W HempaBuTenbCcTBeHHBIX opranm3anuit ("Kapurac”, "/Inakonue", "Xundce-
Bepk"”, ABctpuiickuit Kpacusiit Kpect u "®onpkexunde”). YuactByroume B ero pa-
00Te HENPaBUTEILCTBEHHBIC OPraHU3aLUU MPEACTABIAIOT, B YaCTHOCTH, MHTEPECH
NOTEHLUAJIbHBIX JKEPTB TUCKPUMHUHALNH, TAaKUX, KaK MUTpaHThl. KomuTeT npoBoauT
COBEIaHus J1Ba pa3a B rox. Kpome Toro, Ha MECTHOM ypOBHE NEHCTBYIOT MHOTOYHC-
JICHHBIC KOHCYJIbTATUBHBIC KOMHUTETHI 110 HHTETPALIUU C Pa3JINYHBIM KPYroM oO0s3aH-
HOCTEH — OT IpeACTaBICHUS NOJIUTHYSCKUX HHTEPECOB MUTPAHTOB U OKa3aHUsS KOH-
CYJIBTaTUBHBIX YCJIYI MYHUIHMIIAJIEHOMY COBETY M aJAMHHHCTPATHBHBIM OpraHaM Jo
NpeNOCTaBICHHS MHUIPaHTaM CIEUHaIbHEIX HHGOPManUOHHBIX yciayr (¢ 0630pom
MOXHO 03HAKOMHUTBLCS 110 ajgpecy: Www.Staedtebund.gv.at).

64. 3akoH 00 dTHHYECKHX TpyNIax MpeaycMarpuBaeT co3gaHue npu dOenepanbHol
KaHIEJSIPUH KOHCYJIBTATHUBHBIX COBETOB IS 3THUYECKUX TPYMIH, 3ajJada KOTOPBIX —
KOHCYJIBTHPOBaTh (peiepanbHOE MPABUTEIBCTBO U (eJepanbHbIX MHUHHCTPOB IO BO-
mpocaM, KacaloUIMMCs 3THHYECKHX TPyMNH. ODTH COBETHl TAaK)Xe€ MOT'YT BBIJBHUTATh
MPEAJIOKEHHS TI0 YIYyYIISHHUIO MOJ0KEHNS 3STHUUECKHUX TPy U UX YJICHOB.

65. B cBsa3m ¢ cucTteMoil MIKOJIBHOTO O6p330BaHI/I5I MOXHO OTMECTHTH, YTO IIO CO-
BMECTHOM WHUIUATUBE yJallnuXCd B PA3JIMYHBIX OpraHax IIKOJ YJICHaM TpymIl, 3a-
myuIracMbIX KOHBCHHHCﬁ, npeaocTaBliCcHa BOBMOKHOCTb BbIJIBUT'aTb aHTHUPACUCTCKUC
nacu u/unn ITPOCKTHI.

66. B kauecTBe mpuMepa Ha yPOBHE 3eMeJIb MOXHO TPUBECTH BeHy, rae mpu KaH-
Heasapuu npasutensctBa 3emyin Bena (Amt der Wiener Landesregierung) 6suia co3-
JaHa AHTHAMCKPUMHHAIMOHHAS KOMHCCHS IO TOIJEPKAHUI0O W Pa3BUTHIO IHAIOTA
c yactHpiMH opranm3anusmu (Selle zur Bekdmpfung von Diskriminierung, der
Pflege und Férderung des Dialoges mit privaten Organisationen). Marepuaibst 3TOro
JIUaiora HapsAIy C BHIBOJAMH CIEIMANBHBIX PACCIEIOBAHUNA W KOHCYIBTAIIMM BKITIO-
qaroTCcs B QyHIaMEHTaIbHBIE 00CIeq0BaHus, 0030pbl, MPOMATaHANCTCKUE M Pas3bsic-
HUTEJbHBIC MEPOTIPUATHS, & TAaKXKe B JOKIAIBl M PEKOMEHIANN 110 BOpocam GOpb-
OBl C IUCKpUMHUHAIMEHN, B TIPOEKTHI 3aKOHOB U PETYITHPYIOMIHUX MOTOXKEHUH.

67. bnaromaps MaccoBOMY pacmpocTpaHeHHI0 MHTepHeTa ero BceoOBeMIIIOIINE
I/IHCI)OpMaI.[I/IOHHHe pPeCypChl U MHOTOYHUCIICHHBIC CalThl Ha AHTIMHCKOM S3BIKE J0C-
TYIOHBI HE TOJBKO JJIS MOJIUTUYECCKH aKTUBHBIX TpaXXJaH, HO U JIA BCEX I'PYIIIN, UHTE-
pPeCYOIUXCA 3TUMHU BOIIPOCAMHU JIA IEpeaavdIn 3HAHUHW W MOBBIIIECHUS OCBECIOMIICH-
HOCTH O TOM, KakK IOJb30BaTbCsd CBOUMM IIPABOM Ha y4aCTHC B BI>I60an B ABCTpI/II/I
(www.help.gv.at).

68. B xauecTBe mpumMepa Ha ypOBHE 3eMellb MOXHO cOoOOMMTB, 4TO B BeHe Bompoc
00 y4acTHH MUTPAHTOB B IOJMTHYECKOH KHM3HH 00CyXJajucs B XoJe KOH(pEepeHIUHU
"Mitmachen.Mitbestimmen.Wege zu politischer Partizipation von Migrantinnen”,
cocrosiBmieiicas B Mopun Bens! B utone 2010 roga. DTa koH(epeHIIUS 03HaAMEHOBAIA
HayajJo MacIITaOHOro AMCKYCCHOHHOIO IIPOIECCa, LEeIbl0 KOTOPOTO SBIAETCS CO3/a-
HUE HOBOW BEHCKOW MOJEIH Yy4acTHs B IPOLECCe NPHHATHS PEIICHUH.

JApyrue rpa:xkaanckue npapa

Bonpocsl 1-9 PykoBoasimux npuHuunoB Komurera oTHOCHTEJIBHO MOATOTOBKH
noxkymenTta no KJIPJ{

69. Asctpus parupunuponana IIporokon Ne 4 x EBpomnelickoil KOHBEHIHH O 3a-
IIUTE IpaB YeJOBEKa M OCHOBHBIX cBOOOJX, B MyHKTEe 1 cTarbu 2 KOTOPOTO TapaHTH-
pyeTcs mpaBO KaXAOro, KTO HAa 3aKOHHBIX OCHOBAaHMAX HAaXOAUTCSA Ha TEPPUTOPUHU
ABcTpuH, Ha cBOOOIy TMEpeABMIKEHHS B Tpenenax 3TOW Tepputopuu. B ApcTpum
3TOMY HpPOTOKOJY OBUI NMPHUIAaH KOHCTUTYIHOHHBIH CTaTyC, OH JOMOJHAET IYHKT 1
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crarp¥ 4 u nyHKT 1 ctateu 6 OcHOBHOTO 3aKkoHa OT 21 nexabps 1867 roma 06 o6mux
npaBax TpaxkJaH KOPOJEBCTB M 3eMeJb, NPEACTAaBICHHBIX B lIMIepckoM coBere
(Staatsgrundgesetz vom 21. Dezember 1867, Uber die allgemeinen Rechte der
Saatsbirger fur die im Reichsrathe vertretenen Konigreiche und Lander, Bromerens
umrepckux 3akoHoB Ne 142/1867 ¢ BHeCEHHBIMU M3MEHEHUsAMH, aanee — OCHOBHOU
3aKOH), IJ€ AaBCTPUHCKHMM TpakIaHaM TapaHTHPYIOTCS CBoOOxa IepeIBHIKEHUS
U cBOOONHEBIH BBIOOP MecTa IPOXKUBaHUA M/WiK goMuiisd. [Ipy HEKOTOPEIX 006CTOs-
TeJIbCTBaX (HampHMep, 0 cooOpakeHUsAM OOLIECTBEHHOrO MOPsAKa U 6€301aCHOCTH)
Ha MHOCTPAHIEB MOTYT HaJaraTbCsi TEPpPUTOpUAJbHBIE OTpaHHYCHUs, T.e. TpeOoBa-
HUE HAXOJHUTHCS B ONpeleseHHOM paiioHe. B myHkrax 3a u 3b crarpu 15 3akona 00
yoexunie 2005 roma mpeaycMOTpeHO, YTO TaKHe TEepPUTOPHAIbHBIE OTpaHUYCHHS
MOTYT OBITH BBEICHBI B IEPUOJ] HCIIOJHEHHUS IIOCTAHOBJICHHS O BBICBIIKE I 3alpe-
IICHHs Ha IIPOKUBAaHUE, IPU BHIHECEHHWHU PELICHHs O 3alpeTe Ha BO3BpPALICHHE B OT-
HOIIEeHUH mpocuTerneil yoexuma (myHKkT 4 cratbu 54 3akoHa O MOJHIUHU IO JeliaM
MHOCTPAHLEB) WU B TEUYECHHUE NMEPUOJa, OTBEIECHHOTrO A 10OpPOBOILHOIO BhIE3/1a U3
CTpaHbl MHOCTPAHIy, HE3aKOHHO HAaXOIALIEMYCs Ha TEPPUTOPUU ABCTpHUH (IIYHKT 2
cTaThb 56 3akoHA O MOJHUIUM 110 JellaM MHOCTPaHIEB), a TAaKXKe B clydae 3alpelie-
HUS Ha NPOKUBAHUE JJIS TPakJaH TPETbUX CTPaH, UMEIOIIMX BUJI HA XXUTEIbCTBO
(craths 63 3akoHa O MONHMUMH NO AelaM HHOCTpaHueB). OrpaHUYECHHS MOTYT pac-
IPOCTPAHATHCS Ha TEPPUTOPHUIO PAaHOHHOTO aAMHHHCTPATHBHOI'O OpraHa WM Ha Tep-
PUTOPHIO OIHOI W3 3eMelb, Ha KOTOPOH NpeObIBaeT MHOCTpPaHEeL H/HIN NPOCHUTEINb
ybexuma. Kpome toro, mpaBo Ha cBo0Oay M 0€30MaCHOCTE 110 CMBICIY cTaThu 5 EB-
porenckoil KOHBEHIIMH O 3alHTE NPaB YeJOBeKa U OCHOBHBIX cB0OOI 1 DdenepanbHo-
ro KOHCTUTYLHMOHHOTO 3aKOHa o 3ammuTre cBoOonsl nuuHoctu (Bundesverfassungsge-
setz Uber den Schutz der personlichen Freiheit, Bronnerens denepanbHbIX 3aKOHOB
Ne 684/1988) obecmevynBaeT 3aIUTy KaxXIOTO 4YeJOBEKa OT IMPOU3BOJIBHOIO apecrta
U 3aJIepiKaHusl.

70.  ABctpmiickoe TpakIaHCTBO MOXET OBITh IPENIOCTABICHO WHOCTPAHIY Ha OC-
HOBE COOTBETCTBYIOIIEro X0AaTalCcTBa, €CJIM OH HEe MPHUBIEKAJCI K YTOJIOBHOM OTBET-
CTBEHHOCTH, MIPOKHUBAJ B ABCTpHH Ha 3aKOHHOM OCHOBAHWHU B TEUCHHUE IO KpaiiHeu
mepe 10 neT moapsn u obecrieueH cpeacTBaMu K cyiecTBoBanuio (ctaths 10 3akoHa
o rpaxaancTBe [Saatsbiirgerschaftsgesetz 1985, Bromierens ¢GeaepanbHbIX 3aKOHOB
Ne 311/1985 ¢ usmeneHusiMu, BHeCEHHbIMU bromerenem (eaepanbHbBIX 3aKOHOB,
tom |, Ne 38/2011]). B cooTBeTCTBHU CO cTaThell 8 yNmOMSHYTOTO 3aKOHA "TMOIKH/IbI-
mu", T.€. IeTH MIAJAIIe MECTH MecsleB, OOHapyKeHHbIE Ha TEPPUTOPHH ABCTpHH,
CUUTAIOTCA aBCTPUUCKHMH TpakIaHaMH IO MPEABSIBICHHS 0KA3aTeIbCTB 0OpaTHO-
ro. CormacHo ctathe 14 3akoHa 0 rpakJaHCTBE WHOCTPAHIEI IO 3aKOHY HMEIOT IIpa-
BO Ha NOJIy4eHHE aBCTPUUCKOTO TpaXTaHCTBA, €CIN OHH POMAIINCH Ha TEPPHUTOPUH
ABCTpHUH U TOCTIE POXISHHS He mMenu rpaxknanctsa. Ctatea 12 3akoHa o TpakaaH-
CTBE MpeaycMaTpuBaeT 3aKOHHOE MPABO Ha MOJYYCHHE aBCTPHIICKOTO TPakIaHCTBA
nocne 30 JeT mpoXKUBaHUSA B ABCTPUHU B Ka4eCTBE OCHOBHOTO MECTOXHTEIHCTBA IIPH
YCIOBHHM COONIOJEHHS BCeX OOMIMX KPUTEpHEB. ABCTPHS SBISCTCS NOTOBapUBaro-
meiicst cropoHo#t KouBenuuu o cokpauieHuu Oesrpaxkigancra (bronnerens dene-
panbHbiX 3akoHOB Ne 538/1974). Cynpyru u 3aperucTpupOBaHHbBIE MAPTHEPHI rPax-
aH ABCTPHUH UMEIOT IPEUMYIIECTBEHHOE IPAaBO Ha IMOJMYYeHHUE aBCTPUUCKOTO TPpaxk-
JIaHCTBA.

71. EcrecTBeHHO, B ABCTPUHU KakJoe HE cocTosmiee B Opake JIHI0, oOmamaromniee
MPaBOCIMOCOOHOCTHIO JUIsl BCTYIJICHUSI B OpaK, MOXET COYETAThCS OPakoOM C JIUIOM
MpOTUBOTMON0XHOTO mona (ctates 12 EBporneilickoif KOHBEHIIMH O 3alIUTE MpaB 4e-
JI0OBEKa U OCHOBHBIX cB00OOJ; crarhsi 1 3akoHa o cynpyxectBe [Ehegesetz], Brome-
TeHb T€PMaHCKUX MUMIEpCKUx 3akoHOB, ToM |, S 807/1938 ¢ u3meHeHUsIMU, BHECCH-
HeiMU BromnereHem denepanbpHbix 3akoHOB, ToM |, Ne 135/2009) unu BCcTynuTh B 3a-
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PETUCTPUPOBAHHBIC OTHOIICHHUS C JIUIOM TOTO e mmona (cTarbu 2 u 4 3akoHa 0 3ape-
ructTpupoBanHoM mnaptHepcTBe [Eingetragenes Partnerschaft-Gesetz], Bromierens
benepanbHbIx 3aK0HOB, ToM |, Ne 135/2009).

72. B 2010 romy Owlma HadaTa peanm3alus NpOeKTa, MHUIHHUPOBAHHOTO Gene-
pajTbHBIM MHHHCTPOM IIO JI€JIaM JKCHIIHMH M I'OCYJapCTBEHHOW CIIy>KOBl M NMPOBOAM-
Moro acconmanueit "OpueHT skcupecc”, B paMKax KOTOPOTO MpenaraloTcs ydeOHsbIe
KypCHl IO TaKMM TeMaM, Kak npuryauTenbHbeie Opaku, KXXKO u koHGIUKTH Mexny
MOKOJEHUSAMH. [IpOEKT OpHEHTHPOBAH Ha IpenojaaBaTelei, COUMaNbHBIX PabOTHH-
KOB, COTPYAHHKOB MOJIOJC)KHBIX yUPEXKACHHUH, CyAei M0 CEMEHHBIM CIlopaM W aHa-
JOTHYHBIE PO ECCHOHATbHBIE IPYIBI, OH OCYIIECTBIAETCS BO BCEX 3€MISAX, KpOMe
Bensnl.

73. Hu B 0053aTeIbCTBEHHOM, HY B UMYIIECTBEHHOM, HH B HACIEJACTBEHHOM IIpa-
Be ABCTpHHM HE MPEAYCMOTPEHO HHUKAKUX MOJOKEHUH, KACAIOMIMXCS pachl, IBETa
KOXWH, POJOBOTO, HAI[MOHAIHHOTO WM 3THHYECKOTO MPOUCXOXaeHus. Kaxmpii ue-
JIOBEK MMeEET MPaBo MPHOOpeTaTh UMYIIEeCTBO (COOCTBEHHOCTR) M TOJB30BATHCS BCE-
MH TpaBaMd B OTHONICHWH 3TOr0 mMymiectBa (ctatbs 5 OCHOBHOTO 3aKOHa, CTa-
Ths 1 [1] TIporokona k EBpomneiickoit KOHBEHIIUH O 3aIMTE MPaB YeIOBEKA U OCHOB-
HBIX CBOOOT).

74. CBobopa MBICIH, COBECTH M PEJUTUHU SBISETCS NPABOM, KOTOPOE TapaHTUPY-
€TCSl OTACNBHBIM JIMIAM U FpyIIaM JUI KOHCTUTYLIHOHHOM 3aKOHOM ABCTPHH; Iep-
BOHAaYaILHO OHO OBIO BBemeHO OcHOBHEIM 3akoHOM 1867 roma, a 3atem cdepa ero
npuMeHeHns Obina pacmupeHa CeH-)KepMEHCKMM TrocyIapCTBEHHBIM JOTOBOPOM
1919 roxa n EBpomneiickoil KOHBEHIMEH O 3amIUTE NMPaB YeJIOBEKa U OCHOBHEIX CBO-
60x1. CorizacHO HEKOTOPEIM PEryIUupYIONINM HOJIOXKEHUAM (CM. B 3TOH CBsA3HM 3aKOH 0
npaBoBoM mnpusHaHuu [Anerkennungsgesetz], bBromnereHb HMIEPCKHUX — 3aKO-
HOB Ne 68/1874, u ®enepanbHblii 3aKOH O MPABOBOM CTATyCE 3aperHCTPUPOBAHHBIX
penuruo3ueix obmuH [Bundesgesetz Uber die Rechtspersonlichkeit von religitsen
Bekenntnisgemeinschaften], Brosierens ¢enepanbubix 3akoHOB, ToM |, Ne 19/1998 ¢
U3MCHEHHUSMH, BHECCHHBIMH broiuiereHeM — (epepanbHBIX — 3aKOHOB, TOM I,
Ne 78/2011) penuruo3nas rpymnmna MOXKeET ObITh 3aperHCTPHPOBAaHA B KadyecTBE 3a-
KOHHO TpH3HaHHOU penuruno3noi oduuuel (religiose Bekenntnisgemeinschaft) wiu
MOJET MOJIYYHUTh CTATYC 3aKOHHO NMPU3HAHHOW LIEPKBH MJIM PEIIUTHO3HON KOH(peccuu
(Religionsgesellschaft). 3akonHo mpu3HaHHBIE HEPKBH W PEIUTHO3HBIE KOH(DeccHu
MOJIB3YIOTCS 0COOBIM CTAaTyCOM C TOYKH 3PEHHS 3aKOHOAATEIbCTBA O HAIOT000JI0XKe-
HUH, OIKOJIEHOM 00pa30BaHMHM, LEPKOBHON OINEKe UM PErHOHAIBHOM IUIAHUPOBAHMUH.
Kpynuefimue "3akoHHO NpHU3HAHHBIE [EPKBH M PEIUTHO3HBIE KOHPECCHH'', K YHCTY
KOTOPBIX OTHOCATCS, B YACTHOCTH, OOJBIINHCTBO XPUCTHAHCKUX TEYCHHH, HCIaM U
Uylan3M, UMEJNH 3TOT IPABOBOH CTaTyc B TEUCHHE NECATHIETHH, ONUpasch Ha OT-
JeNbHbIE IOPUIMYECKHE OCHOBBI, KOTOpPHIC 3BOJIONHOHHPOBAIH B XOAE HCTOpPHYE-
CKHX COOBITHI M OCHOBHAs 4acThb KOTOPBIX Obliia o0JedeHa B popmy 3akoHOB. Kpome
TOTO, KaXKJasi peIMruo3Has rpymnmna, Kotopas JIH00 HeZOCTATOYHO 0GOpMHIIACh B BH-
I OJHOW W3 MpeACTaBIICHHBIX IPAaBOBEIX UIOCTacel, JIHOO HE CTPEMHTCS 3aperucT-
pPUpPOBATHCA B KayecTBE PEIUTIHO3HON OOMUHBI (M/MJIM HE COOTBETCTBYET KPUTEPH-
SM), BIPaBe CO3AaTh ACCOLMALHUIO MO CMBICIY 3akoHa 00 accoluamusx, T.e. HOJy-
YHUTh CTATyC MHKOPIOPUPOBAHHOTO IOPUANYECKOTO JIHLA.

75. CBobona BeIpakeHUS MHEHHS M cBoOoma coOpaHH W acconmanuil rapaHTH-
PYIOTCS KaXKJOMY JIMIY B COOTBETCTBUH co ctathsimu 10 u 11 EBponelickoil KOHBEH-
MU O 3aIIUTE IPaB YeJI0BEKa U OCHOBHBIX CBO0OJ, a Takke co crarbeit 11 OcHoBHO-
ro 3aKOHa ¥ MOT'YT OBITh OIPAHHYEHBI TOJBKO B OOCTOSTENBCTBAX, MPEAYCMOTPEH-
HBIX YHNOMSIHYTBIMH IOJOXCHHSIMU. B CBS3UM € UX BO3MOXHBIMH OrPAaHHYCHHUSIMU
CM. BBIIIIE KOMMEHTApHUHU 1O CTaThe 4, A.
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5. JkxoHOMHYecKHe, CONMATbHBIE H KYJIbTYPHbIE IPaBa

Bonpocsl 1-7 PykoBoasimiux npuHuunoB Komurera oTHOCHTEJIBHO MOATOTOBKH
noxkymenTta no KJIPJ

76. Ilomo6HO 3akoHY 0 paBHOM OOpamIeHHH B CEKTOPE rOCYyIapCTBEHHOM CIyXKOHI,
3aKOH O paBHOM OOpAIlIEHHUH MPEAYCMATPUBAET, CPEIU MPOUYETO, 3aMpelieHUue Juc-
KPUMHHAIMYU 10 MPU3HAKY ITHUYECKOTO MPOHUCXOXKACHHS B chepe TPYAOBBIX OTHO-
HICHUH, B YaCTHOCTH Ha 3Tale yCTAHOBJICHUS TPYAOBBIX OTHOMICHUH, IPU ONpeese-
HUU pa3Mepa BO3HATPaXJACHHS, B CBA3U C MPOPECCHOHAIBHON MOATOTOBKOM, MOBBI-
HmeHueM kBajduukanuu U nepekBanupukanueil, npoaBUKeHUEM B paboTe, 0COOEH-
HO CO CIy)XeOHBIMHU MOBBIMICHUSIMH, & TAKKE B CBI3H C JPYTUMHU YCIOBHIMHU TPYIA,
PaBHO Kak W NPH MPEKpaleHUH TPYJOBBIX OTHOINEHHiH. Kpome Toro, 3ampemnieHue
JUCKPUMHUHAIIMN TpUMEHseTCs B cdepe AoCTyna K KOHCYJIbTAIUSAM IO BOMPOCAM
ciy)ebHOT0 pocTa, MpodhecCHOHAIbHOMY 00yUYEHHIO, MOBBIIICHUIO KBAIH(DUKALNYA U
nepekBanupuKanuu BHe chepbl TPYJAOBbIX OTHOMICHHH, K YICHCTBY B psAJax U K yda-
CTHI0 B JIEATENBHOCTH Kako#-nmubo opraHu3aluu pabOTHHUKOB MM paboTojaarelnei
WU B OPTaHHM3AILMU, YJICHBI KOTOPOI OTHOCATCS K OMpEeJIeIeHHON mpodeccroHanb-
HOI rpyrmre, BKJIOYas MOJb30BAHKE YCIYraMH TaKMX OPraHU3alluii, a TaKKe K caMmo-
CTOSITEIBbHOM 3aHSITOCTH. 3aKOH O PaBHOM OOpAalIeHHH MPENyCMaTPUBACT CIEAYIO-
[IMe Mepbl HaKa3aHHUs 3a BCE MPABOHAPYIIECHUS HA MOYBE JAMCKPUMHUHALUU, B TOM
YUCJIEe HAa MOYBE JUCKPUMHHAIMU MO MPU3HAKY ITHHYECKOTO MPOUCXOXKICHHUS: BbI-
maTa KoMmIeHcauuu 3a (UHAHCOBBIE YOBITKH, T.€. 32 yimepOd MMYIIECTBY HIIH YyIIy-
HICHHYIO BBITOAY, HIIM CO3JaHUEe HEIUCKPUMHHAMOHHBIX YCIOBUH, a TAaKKe B 000X
ciaydyasiX — BBIIUIATY JOMOJHHUTEIbHOW KOMIICHCAIMU 33 HEMAaTepualbHbIN yliepOd B
CBSI3M C MPUYMHEHUEM JIMYHBIX Heyno0cTB. Kak MoKa3pIBAlOT UMEIONUECS CTATUCTHU-
4YecKHe JaHHble, YPOBEHb 0e3paboTHIlbl Cped MUTPAHTOB B JiBa pa3a BhINIE, YEM
Cpeau aBCTPHIMIIEB; MO3TOMY yKa3aHHBbIE IPYIIbl aKTUBHO MOJJEpXkHUBaloTcs [ocy-
JApCTBEHHOU cnyx00# 3ansitocTi. CM. TakKe BbIIIE KOMMEHTapHH 10 CTaThbed 2,
B u D. Bonee noapo0OHyo nHPOpMAIHIO O IpaBe co3/aBaTh NpodCcor03bl U/UIU BCTY-
maTh B HAX CM. BBIIIE B KOMMEHTapuax mo crarse 5, |1.D, mynkTer 69-75. [TogpobHo-
CTH O MpaBe Ha JKUJIUIIE CM. BbIlIE B KOMMeHTapuu no cratbe 1, A (3akoH o paBHOM
obpamienun), cratbe 2, B (npoextsl [IPOTPECC) u crarbe 3 (npegocraBieHune cyo-
CHJUPYEMOTO KHIIbS).

77. B cBs3u c mpaBOM Ha 3/ipaBOOXPAHECHHE, MEIUIMHCKYIO TIOMOIIb, COLIMAIBHOE
obecreyeHNe U COIMATbHOE OOCITYKMBAHHE NPEXKIE BCEro CIEAYET OTMETUTH, YTO B
ABCTpHH — HE3aBHCHUMO OT I'PaKJAHCTBAa WJIM CTPaHbl MPOMCXOXKACHHUS — IOCTYI K
CUCTEME COLHUANIbHOro obecrieyeHus (Hampumep, K MEIHLIUHCKOMY CTPaXxOBaHHUIO) U
K CMEXHBIM YCIyraM OTKPBIT JUIsl BCEX NMPHU YCIOBHUU COOIIOEHUS 3aKOHHBIX Tpebo-
BaHWH. BoabHUYHBIE yupexXACHHUS NMPENOCTABIAIOT HHPOPMAIMOHHBIE MaTepHAalIbl U
KOHCYJIbTAallHOHHBIE YCIYTH, a TAKXKE Pa3IUIHbIC MEPEBOIUECKHE YCIYTH I JUI, HE
BIIAJCIONMNX HEMEIKUM S3bIKOM. B pamMKkax MepONnpUATHH MO HOBBIMIEHUIO OCBEIOM-
JIEHHOCTH B CEKTOpe 00pa3oBaHUS W MOBBIMICHUS KBanu(UKauu ocoboe BHUMaHUE
yIensieTcs HaBbIKaM MEXKYJbTYPHOTO OOIIEHHS NepcoHana, HampuMep MyTeM Ipo-
BEJCHUS KypCOB ¥ CEMUHApOB B KPYNHHEIX GosibHUIAX (HampuMmep, B O0meld 60ybHN-
ne Bensr). Kpome Toro, nmpuiararoTcsi yCHUJIHs 1O MOBBIMICHUIO YPOBHS CAaHUTAPHOTO
MPOCBEIICHHUS” CPEIN MUTPAHTOB M PACIIMPEHUS A HUX aCCOPTUMEHTA IICUXOCOIH-
aJTbHBIX NTOCOOMH U yCIyT.

TepMun "caHuTapHOE NMPOCBEIIeHHE" O3HAYaeT "'MEeIUIMHCKYIO0 TPaMOTHOCTE', KOTOpas B
JTaHHOM KOHTEKCTe IpearoiaraeT ""crnocoOHOCTh JUlla IPUHUMATh B CBOEH IOBCEJHEBHOM
KU3HH PEIICHHs, TO3UTHBHO OTPAXKAIOIIHECs Ha ero 340poBbe. [...] Meauuunackas
I'PaMOTHOCTD MOBBIIIAET YPOBEHb CBOOOIBI B YPEryJIUPOBaHUN COOCTBEHHBIX MPOOIEM H
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78. K Hacrosmemy BpeMeHM yXe ObUIM YCIIEIIHO pEaln30BaHBl CICAYIOIIHE Me-
POTIPHSTHSL:

a) denepanbHOE MHUHHCTEPCTBO 3APAaBOOXPAHEHHS MNPSAMO yKasallo, 4YTO
paccMarpuBaeT npobieMy sA3BIKOBOTO Oapbepa, 0COOEHHO B OOIBHHUIAX, M UTO K pa-
6oTe 1Mo IeNoMy pSAy MEIMIMHCKUX CHELUANbHOCTEH CIeAyeT NMpUBIEKaTh OOJbIIEe
CIIEIMAIINCTOB, SABISIIONINXCS HOCUTEISIMU A3BIKOB PA3JINIHBIX ITHUIECKHUX I'PYII;

b) BeHckuil SKCIepUMEHTANBHEIH MPOEKT B 00JAacTH paclpOCTPaHEHUS
Mammorpadun, KoTopsiit peanusyercs ¢ 2006 rona u punancupyercs OenepaabHBIM
areHTCTBOM 31paBooxpaHeHus (Bundesgesundheitsagentur), nampasieH, B 4acTHO-
CTH, Ha OXBaT JKCHIIHWH U3 COLUAIBHO OTUYXICHHBIX TPYII U KECHIIUH-MUTPAHTOB;

c) denepanbHOE areHTCTBO 3/paBOOXPAHEHHsI (UHAHCHPYET IPOBEACHHE
CEMHHAapa, MOCBSIIEHHOI0 MEXKYJIbTYPHBIM 3HAHHUSIM, HEOOXOAUMBIM I pabOTHI B
OTZACIICHUSIX HHTCHCUBHOMN Tepaluy,

d) [MporpaMMbl podecCHOHANBHON TOATOTOBKH 110 MEIMIMHCKUM IPO-
deccusM, 3a MCKIIOYEHHEM Bpadeil, OOBIYHO BKIIIOYAIOT TPEMOJaBaAHUE MEKKYIh-
TYPHOTO OOMIECHUS TpH OOCHYXMBAHHH TPEICTABUTENEH PA3IUIHBIX KYIBTYD
(cMm. Takxe, mampumep, Ilomoxkenne DexepalbHOTO MHHHCTEPCTBA 3ApaBOOXpaHe-
HUS, MO JellaM CeMBH W MOJIOJEKH O MPOrpaMMax IMOJATOTOBKH OakaiaBpoB Mo 006-
e Tepamuu W YXOAY 3a OOJBHBIMH B YHHBEPCHTETaX TMPHKJIAJHBIX HaAyK
[Fachhochschulen], Bronnerens denepanpubix 3akonos, tom I, Ne 200/2008 B 06-
JacTH "'COIMaNbHO-KOMMYHHUKATHBHBIX HABBIKOB" BBIMYCKHUKOB. DTH IPOTPaMMBI
BKJIFOYAIOT, HATIPUMED, YUET MEKKYIbTYPHBIX U PEIUTHO3HBIX 0COOEHHOCTEH ¢ TOU-
KW 3pEHHUS JTHYHON THTHUEHBI, 9KCKPEIUH, 00paneHus] C YMEPIIUMHI | T.J1.);

e) JUTS. TIPEOIOJIEHUS A3BIKOBOTO Oaphepa MpH MPOQIIAKTHIECKOM 06CTy-
KUBaHWKM TManueHToB depepasbHOe MHHHCTEPCTBO 3JPABOOXPAHEHHUS BBIMYCTHIIO
HEeNBIA psii OPOIIOp Ha HECKOJBKUX SI3BIKAX, HAPUMED MO TPYMHOMY BCKapMIIHBa-
HUIO (Ha TYpelKOM W XOPBATCKOM S3bIKax), COOPHHUK pEHENTOB TYPEIKOW KyXHH
"Gesund tirkisch kochen — leicht gemacht” (Ha HemenkoM u TypeukoM si3bIKax) U
Opouropy o 310pOBBIX 3aKycouyHbIX Omtonax "Gesunde Jause von Zuhause" (ua He-
MEIKOM, 60CHHHCKOM/XOpBAaTCKOM/CepOCKOM M TYpPEIIKOM S3BIKaX); BCE 3TH M3JaHUS
pasmerieHsl Ha BeOcaitTe http://www.bmg.gv.at/.

79. B HacTosmee BpeMs NPOBOIATCS CIEAYIOINE MEPONPHUSITHSA .

a) HapsiAy C HEMEUKOS3bIYHONW Bepcuedl MH)OPMANMOHHOW CIPAaBKH H
bopmynspa o coriacuu Ha MPOBEJCHHE BaKUUWHAIMH B INKOJIAaX, KOTOPBIE pa3Melre-
Hbl Ha BeOcaiite demepanrbHOTO MHUHHCTEPCTBA 3APAaBOOXPAHCHHUS, 3TH JOKYMEHTHI
OyAyT COCTaBIeHBl W Ha psA€ OPYTUX S3BIKOB (PYCCKOM, TypeUKoM H OOCHHIA-
ckoM/xopBarckom/cepOcKom);

b) B 00nacTu mexmarpuu mepen pabodMMH TpynmaMu Oblla IOCTaBJICHA
3a/1ada MOATOTOBUTH CICIHATbHBIC MTPOCKTHI, HANPABICHHBIC HA MOBBIIICHHE YPOBHSA
JIETCKOTO 370pOBbs. [leATeNbHOCTh OJHOW M3 3TUX pabodMX I'PyHH COCPEJOTOUYEHA
Ha o0ecredeHNH PaBHBIX BO3MOXXHOCTEH B chepe 3paBOOXPAHEHHUS,

c) B Ommkaiiniee Bpems OYOyT Takke HW3JaHBl CIEAYIONUIHE OpPOIIIOPHI:
o nerckom nutanuu - “Baby’s erstes Loffelchen” (ma typeuxkom u 6GocHuii-

NPpUHATHHA peI_I_IeHI/If/'I o MEAUIIUHCKUM BOIIpOCaM, a TaK¥XKE yjy4duiacT CHOCO6HOCTL
HAXOJIUTh, MOHMMATh U MPUMEHSITH Ha MPAKTHKE MEIULUUHCKYI0 nHpopmanunio”. Cum. llona
Kickbusch, Gesundheitskompetenz, in: Public Health News 3-2006, at: www.public-
health.ch.
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cKoM/XopBaTcKoM/cepOCKOM s3bIKax) W COOPHUK MO MPO(QHIAKTHYECKON OXpaHe
30poBbs o Hazanuem "Gesund bleiben und mit Krankheiten umgehen™ (ua aur-
TUCKOM, 60CHUMCKOM/X0PBATCKOM/CEpOCKOM, PYCCKOM M TYPEIKOM SI3BIKaX);

d) KpOMe TOTO, BEAETCS MOATOTOBKA K OKa3aHMWIO HA MECTHOM YPOBHE Me-
JUITHCKOM IOMOIIM Ha Pa3JIMYHBIX SA3bIKax (B TOM 4YHCIE Ha TypeUKOM M OOCHHIA-
ckoM/xopBaTckoMm/cepOCKOM) Kak B OOJNIBHHLAX, TaK U B KaOWMHETaX MPaKTHUKYIOMIHX
Bpaueil. Hanpumep, B BeHe ans manueHToB, HE BIAJCIONINX HEMEIKUM S3BIKOM, H3-
JIaH CIIpaBOYHUK Ha 15 A3bIKax, B KOTOPOM yKa3aHBI aJ[peca TepaneBTOB, IICHX0JIOTOB
n pusnoTepameBTOB, KOTOPBIE CIOCOOHBI AaBaTh KOHCYJIbTALlMH HAa POJHBIX SI3BIKAX
MalMEeHTOB.

80. B 2010-2011 romax Ovlma BHEApEHA cXeMa MHHHMAJBHOTO JA0XOJa, KOTOpas
3aMentaeT (M CTaHIAPTU3UPYET) IPEKHIO OTKPBITYI0O CXeMY COLMalbHOTO obeclie-
yeHusA. B pamMkax cxeMbl MUHHMAJIbHOTO J0XOJa OBIIM BBEICHBI CTaHAAPTHBIC KPHU-
TEpUHU OIPEACICHHS TPy HACEICHHUs, UMEIOIINX NMPaBO Ha MOJIYyYEHHE CONUAIBHOTO
nocobus. HOcTpaHUbl OBIIN MOCTaBIEHBI B PaBHBIC YCIOBHS C aBCTPUHCKUMU Tpa-
KJaHAMH, MOCKOJBKY 3TO SIBJISETCS 0053aTENbCTBOM IO MEXAYHAapOJAHOMY IpaBy.
OTOT NPUHIHMI PABHOTO OOpaIleHHs] pacHpoCTpaHsAeTcs, HaIpuMep, Ha OEKEHIEB ¢
MPU3HAHHBIM CTaTyCOM, Ha OE)KEHIIEB, MOJIb3YIONIUXCS BCIOMOTATEIbHON 3aIUTOH,
Ha rpaxaan EC/ED3, Bkiouas 4JIeHOB UX CEMEii, U Ha JIMII, MPOKUBAIOLIUX B ABCT-
pun He MeHee MATH JeT. Jlnna, nosydaromue MUHIMAIbHBIA JOXO0J, KOTOPBIEC MPEXK-
JIe HE OXBATBHIBAINCH KaKOH-THOO CHCTEMONH MEIMIMHCKOTO CTPaxOBaHHWS, IOCIHeE
BHEJIPEHUS CXEMbl MHHHMAaJBHOTO J10X0Ja OBLIM BKIIOUYEHHI B CTATYTHYIO CHCTEMY
MEJIUIMHCKOTO CTpaxoBaHHUsA. DTa CTAaTyTHas cucTemMa obecrmednBaeT 0a3oBoOe Jieue-
HUEe W o0cimy)XHBaHME NMPOCHTENsIM yOexwuia. B xadecTBe mpumepa Ha ypoOBHE 3e-
MeJb MOXXHO yKa3aTbh, YTO B BeHe B paMKax ympaBlIEHHs C y4eTOM pa3HooOpasus B
OONBPHUIAX U MEAMIHMHCKUAX YUPEKICHUAX 3a MOCIEIHNE TOABI ObLI MPOBENEH IEJbIi
pax cooTBeTcTBYyOmENX MeponpusiTuid. Tak, B 2009 roxy Ovlyia mpoBeneHa KaMIaHUS
HarJSIAHOW arnTalnuy, B MaTepHalaxXx KOTOPOW BCEM IallMEHTaM M MOCETHTENSIM, a
TaKXXe COTPYIHHMKAM BCEX ITHUX YUPEKJEHHH HAIOMHUHAJIOCh O TOM, YTO IITAT OOJIb-
HUIl ¥ MOJHUKJINHUK BEHBI cOCTaBIAIOT BHIXOANIBI U3 58 cTpaH M 4TO B HUX OOCITYKH-
BaroTCs manueHTsl 163 HanmoHambpHOCTe#. Hapsimy ¢ 3TUM OBIIM aKTHBU3MPOBAHBI
MEPOTNPHUITHS 10 00yUYEeHHIO M Npo(ecCHOHANIbHOW MOATOTOBKE COTPYAHHKOB C HC-
MI0JIb30BAaHUEM OTIBITA HEJaBHEH peanu3aluy MPOeKTa M0 00CTyKNBAHUIO MUTPAHTOB
B OoxpHHIEe nM. UMmepaTopa @panna-Uocuda u B repuatpuueckom nenrpe "daso-
puten" B mecsitoM okpyre Bensl. [IpoBeeHne KOHCYNbTanMi C MalMEHTaMH Ha HX
pPOJHOM sI3bIKEe 00ecrnednBasoch 0COOCHHO YacTO AN PE3UICHTOB, FOBOPSAIIMX Ha
TypeukoM s3bike. Takue ycIayrn mpegocTaBislIOTCS, B YACTHOCTH, B OTJAEICHUAX T'H-
HEKOJIOTMH/aKyIlepcTBa, NeJUaTpud U aMOyJIaTOPHOTO JiedeHHs. Pa3nudyHble S3BIKO-
BbI€ YCJIYTH B €KEJHEBHOW paboTe OOIBHUIl 00ECIEINBAIOTCS PSIAOM IOJTOTOBIICH-
HBIX IITATHBIX TNEPEBOJYMKOB, a TaK)K€ MHOTOYHMCICHHBIMH MHOTOS3BIYHBIMH CO-
TPYAHUKAMH C MHUTPAHTCKHMMH KOpPHSAMH. biaromaps MCHOJIB30BaHHI0 MEXKOH(pec-
CHOHAJIBHOTO KaJEHJaps CHEIHUATUCTBl MOTYT YYHTHIBAaTh B CBOEH IOBCEJHEBHOU
O0OoNBHUYHON M nedeOHOl paboTe peauruo3Hble MOTPEOHOCTH MAIMEHTOB, PE3UICH-
TOB M IHOCETUTENEH W IMIaHUPOBATh COOTBETCTBYIOIIHE BCIIOMOTAaTEIbHBIE YCIYTH.
HeoTpemaemoil yacTpio MHOTHUX ACHCTBYIONINX M IJIAHUPYEMBIX OOJNBHUUYHBIX ydpe-
KACHUH ABIAIOTCSA MEXKOH(ECCHOHAIbHBIE MECTA OTIIPABJICHUS KYJIbTa.

81. IlomMuMO HEMEUKOTO sI3bIKa, 0COOYI0 pPOJB B CHCTEME IKOJIBLHOTO 00pa30BaHUs
UTPAIOT A3BIKU MIECTH NPU3HAHHBIX ITHUYECKUX TPy (aBTOXTOHHBIX MEHBIIHHCTB):
XOpBATCKHH, CIIOBEHCKUM, BEHI'€PCKUM, YEHICKUM, CIOBAUKUNW U LbITaHCKUH. OCHOB-
Hble TPUHIUOB CHCTEMBI IIKOJBHOTO OOpa3oBaHHS IS ITHUX MIECTH ITHUYECKHUX
rpynn B ABCTpHH, KOTOPBIE YaCTHYHO 3aKPEIUICHB B MEXIyHAapOIHOM IpaBe, a Tak-
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XK€ YaCTUYHO — B KOHCTHUTYIMOHHOM IIpaBe, OTPa)XCHBI INIaBHBIM 00pa3oM B IBYX
AHAJIOTHYHBIX 110 CBOCH CTPYKType (deaepasbHbIX aKTax:

a) 3aKOH O IIKOJIbHOM 00pa30BaHMM MEHBIIMHCTB 3eMiM byprenmanzg pe-
TYITUPYET OXBAT IMIKOJIbHBIM OOy4EHHEM INPECTABUTENCH XOPBAaTCKOW M BEHI€PCKOH
STHUYECKHUX TPYII, MPOXXHUBAIONINX HAa TEPPUTOPHH 3TOH 3EMIIH, a TAKXKE COAECPKHUT
MIOJIOXKEHUSI, KOTOPhIE IPUMEHUMBI K 3THHYECKOH Ipylnne poMa. 3aKOH O IIKOJbHOM
00pa3oBaHUU MECHBIIMHCTB 3eMIN KapHHTHS KacaeTcs MECTHON CIIOBEHCKOH 3THHYE-
ckoif rpynnbel. O0a 3aKOHa OXBATHIBAIOT CUCTEMY 0053aT€IbHOTO IIKOJIBHOTO 00pa3o-
BaHMS W 00me00pa30BaTEIbHBIX CPEIHUX IIKOJ, a TAKXKE IO PSAY acIEeKTOB — pa3-
JUYHBIE CpEJHHUE CIIenHalbHble ydeOHbIe 3aBe/eHns. B Bene co3gana gacTHas cuc-
TéMa JeTCKUX CaJ0B M IIKOJ IS JeTeH YeMICKOW ITHHYECKOW TpyIIbl, KOTOpas
obecrieunBaeT HENMPEPHIBHOE O0y4YeHHE C JOUIKOJIBHOTO BO3pacTa BIUIOTH A0 3aBEp-
IICHHUs HOJHOro Kypca cpeaHero obpasoBaHus (IOJTy4YeHUs aTTecTaTa 3pEJOCTH); B
paMKax 3TOW MIKOJIBHOI CHCTEMBI TAaK)K€ PEeaqu3ylTCS MPOTpaMMBbl JJIS CJIOBANKON
STHUYECKOH TPYNIBI, OXBaTHIBAIOIINE IOJHBIM Kypc 0Opa3oBaHWs, W IPEJOCTABIA-
I0TCSI YCIYTH JOMIKOJIBHOIM BEHIepCKO-TepMaHCKOW rpynmsl. EqMHCTBEHHOE oTiinyne
3TOW MIKOIBHOI CHCTEMBI OT PETYISPHON CHCTEMBI IIKOJIHHOTO 00pa3oBaHUs ABCT-
pUHN 3aKJIIOYAETCs B JOMOJHHUTENBHON SI36IKOBOM MOJATOTOBKE; MPH 3TOM TapaHTHPY-
eTcsl TAKOH JKe YPOBEHb KauecTBa MPETOJaBaHMs, YTO U BO BCEX OCTAJBHBIX IIKOJIAX
ABctpun. Hapsay ¢ 3TuMu 0COOBIMH BHJAMHU IIKOJIBHOTO OOy4eHUS, IPEyCMOTPEH-
HBIMHU JJI 3THHYECKHX TPyHnn ABCTpPHH, SA3BIKM 3THHYECKHX TPYMI MPENOAaroTCs
TaKXe B Ka4eCTBE IIKOJIBHBIX MPEAMETOB B Pa3HBIX TUIIAX IIKOJ 00me00pa3oBaTelb-
HOIl TOCYyJapCTBEHHOMN CHCTEMBI U B OOJIBIIOM YHCJIE MECT,

)] denepalbHOE MHHHCTEPCTBO 00pa30BaHMs, UCKYCCTB U KYIbTYPHI, a
takke @DenepaibHas KaHUEIAPUsS, PallOHHBIE OTACICHHUS MYyHHIIMIATHUTETA
BeHbl W KaHLENsApUs MPaBUTENbCTBA 3eMJIM BypreHnanja cyOoCHIUPYIOT Pl
COMYTCTBYIOIIUX MEPONPHUITHI MO OKAa3aHUI0O HEMOCPEICTBCHHOW MOMOINU B
HIKOJIbHOM OOpa3zoBaHuu jJeredl poma. OZHMUM U3 NpUMEpoB B Byprennanje
aisiercs "Poma-0Oyc", mpencraBistomuii co6oil HedTo Bpoae "mepenBIKHOM
KJIACCHON KOMHAThI", rje oOecrneunBaroTcsi yuyeOHas MOMOIb, WHTEHCHBHOE
BHEKJIACCHOE O00y4YeHHE M KOHCYJIBTHPOBAHHE IO BOMNPOCAM IOBCEIHEBHOM
HIKOJbHO )KHU3HU B HEMOCPEACTBEHHOM OIU30CTH K JoMaM 0OUIKMHBI poma (cM.
http://www.roma-service.at/projekte.shtml). Hapsny ¢ atum crnenyer yromsi-
HYTh BHEKJIACCHOE O0y4YeHHEe B 3laHMM KiIyda accolHualud poma, Kyaa ACTH
poMa JOCTAaBISIOTCS C ITOW LENbI0 Ha aBTOOyCE MOCIHE MIKOJIbHBIX 3aHATHU.
Hamnpumep, B BeHe ojHa 13 acconuaiuii poMa OpraHu3yer BHEKJIACCHbBIE 3aHs-
THS C JICTHbMHU 3TOW ITHHUYECKOW TPYIIbI HEMOCPEACTBEHHO B UX ceMbsix. Jlo-
MOJIHUTENbHBIE 3aHITHUS, KOTOPBIC MPOBOAATCS PAaOOTHUKAMH acCOIMAIUU O-
CJIe KJIACCHBIX 3aHATHI B 3JaHUSIX LIKOJ, MOJY4YaloT MOAAEPKKY B paMKax HH-
TErpalMOHHBIX MEPONPUITHI MIpHUK BeHbr;

i) enle OJMH OPOeKT B OoTHomeHun oOmwmHbl poma (http://romani.uni-
graz.at/romani/index.de.shtml), mpoBomuBminiics npu YHUBepcHTETEe TOpojaa
I'pana, ObLT HANPABJICH HAa HAYYHYIO CHCTEMAaTH3AIMI0 U pa3paboTKy METOI0B
IpEnoaBaHusl s3bIKa OYpreHJIAHICKAX pOMa, a TaKKe IOKYMEHTHPOBAHHE
elle ISTH THAJCKTOB HBITAHCKOTO s3bIKa. B HacTosmee BpeMs 3TOT MPOEKT
HOANCPIKUBACTCSA U IPOJOJDKACTCS B Ka4eCTBE OJHOTO M3 3THOTPa()UICSCKUX
NPOEKTOB ACCOIMALMH’, B PAMKaX KOTOPOTO COCTABJISAIOTCS BCIIOMOTATENbHbIE
MaTepuajbl M0 MPEeoAaBaHUI0, OKA3bIBAETCS IIOMOIIb B PErYISIPHOM H3IaHHU
IBYX XXYPHAJOB, pa3pabaThIBAIOTCS S3HIKOBBIC KOMIBIOTEPHBIC HIPHl U IIPOBO-
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IATCS 3aHATHS 1O M3YYCHHUIO SI3BIKOB. B BeHe co3maH Apyroil THH MOIIEpKKHU
IIKOJIBHOTO 00pa30oBaHUs, peaTu3yeMol IpH COAeCTBUHU accommanuu 'Poma-
HO LEeHTpO", MpUBIEKAOMeEed 11 paboTe B pa3NUYHBIX BEHCKUX IIKOJAaX TaK
Ha3bIBAEMBIX ''MIKOJBHBIX aCCHCTEHTOB', KOTOpBIEC BBIMONHSIIOT POJb MOCPE.-
HHUKOB MEXIY IpenoaaBaTeIsiMi, JeThMU pOMa U WX POJHUTEISIMH; UX 3a1ada —
3aMHTEPECOBATh JEeTeH poMa B MKOJILHOM 00pa30BaHHHM M MOMOTAaTh UM B ydUe-
0e, OKa3BIBaTh YYHTENISM COICHCTBHE B OOMICHHWH C STHMHU AETbMH M 0Ojer-
4aTh NOCTYI POOUTENEH B IIKOJEI,

iii)  xaxaplii peOCHOK, KOTOPOMY Ha ypOKaX TPYAHO BOCIHPUHUMATh y4eO-
HBI MaTepuai nu3-3a ciaboro BIAaJEeHUS HEMEIKUM S3bIKOM, HCIIOJIb3YEeMBIM B
KadyecTBE s3bIKa OOy4YeHHWs, 3a4uCIsieTcs B KiIacCc Kak "ocOOBIH ydeHHK'
(em. myuktet 1, 2 w 3 crarbum 4 3akoHa O IIKOJIHHOM O0Opa3oBaHHUU
[Schulunterrichtsgesetz]). B TedeHue MakCMMyM [BYX JIET TaKue ydalluecs
MOTYT IPOXOAMTEH CINEHUATIbHYIO IIOATOTOBKY 110 HEMEIKOMY SI3BIKYy B 00BbeMe
11 gacoB B HeJxedI0 B paMKax TaK Ha3bIBAEMBIX KypCOB I10 JUKBHUIALMH OTCTa-
BaHUA (cM. ctarbio 8€ 3akoHa 006 OpraHU3alUU CHUCTEMbI IIKOJBHOTO 00pa3o-
BaHUS) IIPU YCJIOBHM HalM4Msi KAK MHHHMYM BOCHMH YYaIUXCs 3TOH KaTero-
pun. Takue 3aHATHS NPOBOAATCS NUOO MapajuleNbHO C PEryISpHBIMH Kiacc-
HBIMH 3aHATHAMH, JTUOO BKIIIOYAIOTCS B PETYISPHYIO NMPOrpaMMy; B IEPBOM
cily4yae IeTH M3 Pa3HBIX KJIACCOB HMJM IIKOJ MOTYT OBITh OOBEIMHEHBI B OJHY
rpyniy. I1ocKoJIBKY Helb3sl MPEANOJIOKUTE, YTO IO UCTEYSHUH Meproaa "oco-
Ooro craryca" ydamuecs HpHOOpPETYT HABBIKM BJIAJCHHUS HEMEIKHM S3BIKOM
KaK POJHBIM, JJIS y4YaIIUXcs OOBIYHOW MPOrpaMMBI MOTYT HPOBOIUTHCS 3aHS-
THUS 110 U3YYSHHIO HEMEIKOTO s3bIKa KaK BTOPOTo;

iV)  TOMHMO $3BIKOB IIECTH YHOMSHYTBIX aBTOXTOHHBIX 3THHYECKHX I'PYIII
NPOBOJATCA 3aHATHS Oosee yeM Ha 20 s3BIKax, SBISIOMIMXCS POJHBIMH JUIS Ie-
TeH M3 ITHUYECKUX TPYIII, KOTOPbIE HE OTHOCATCS K KOPEHHBIM IpynnaMm Ha-
cenenusi ABctpuu. Hampumep, B 2009/10 y4uebHOM roay Takue 3aHATHS Ha
pomHOM s3bIke mpoBomuitn npuMmepHo 380 mpemomaBartenmeid B 820 mikomax
npubmmsurensHo 11 30 750 ygamuxcs;

V) B 2008 rony ®denepanpHOE MHUHHCTEPCTBO 00pa3oBaHUSA, HCKYCCTB U
KyJIbTYpPBI H3J1aJI0 HHCTPYKIIMH, KOTOPBIE MPU3BaHEI O0JIEIYUTh KOMIIETCHTHBIM
pEeTHOHAJNBHBIM OpraHaM 00pa30BaHMA 3amadyy [0 PACCTAHOBKE aKIICHTOB IIPH
PacCMOTPEHHH BOIIPOCA O HAMYHMH OCOOBIX 00pa3oBaTENBHBIX MOTPEGHOCTEI.
YroObl BiageHUE SI3BIKOM HE HCIOIB30BAJOCh B Ka4eCTBE KPHUTEpHUs AN 3a-
YYCJIEHUS YYallUXCsl B ONPEIENCHHbIe BHABI IKOJ, MHHHCTEPCTBO OTMETHIIO
B 9TUX MHCTPYKIUAX, YTO OJHO JIMIIb HEJOCTATOYHOE BJIAJICHHE S3BIKOM HUKO-
raa He JOJDKHO CIY)KUTh KPUTEPHEM UL ONpeelieHuUs HOTPeOHOCTH B 0c000M
00y4YeHUH U, CIEAOBATENIEHO, IS 3aYHCICHUS yYaIlUXCs B MIKOJIBI IS IeTel ¢
ocoObiMu moTpebHOCTAMH (CM. HUpPKyIsipHoe mucbmMo Ne 19/2008 denepais-
HOTO MHHHCTEPCTBa 00pa3oBaHUs, HCKYCCTB M KYIBTYpel OT 5 aBry-
cra 2008 roza);

Vi)  3HAYMUTENbHO MEHbINAS MAOJS MHTPAHTOB B CPEIHUX MLIKOJAX BTOPOH
CTYNEHHU YKa3bIBAa€T HA TO, YTO MOJIOACHKD ITOW TPYIIbl HEPEAKO HMpeKpaliaeT
obydeHne moclie 3aBeplIeHHs] Kypca o0s3arenbHOTO oOpa3oBanus. Bece 0oub-
I y4aluxcs, JJIss KOTOPBIX HEMEUKHUH S3bIK HE SIBISETCS POMAHBIM, ITOCEIIAI0T
KOMMEpPYECKHE IIKOJbl. JTH YYCHHKH 3a4acTyl0 B HEJOCTATOYHOH CTEleHU
BIAJCIOT HEMEUKHUM SI3bIKOM KaK S3bIKOM 00pa30BaHUs U MO OKOHYAHUU JICBSI-
TOTO KJacca MOJy4alT HEYJAOBIETBOPUTEIbHbIC OLECHKHU. J{Jiss mpemoTBpaiie-
HUS 3TOW CHUTyalMd W NPEAOCTABICHUS Y4YalUIUMCS BO3MOXHOCTH IMOJY4YaTh
Ooistee mMpoUyHBIE 3HAHUSA B KOMMepuecknx mkonax ¢ 2008 roma BBeneH momo-
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HUTEJIBHBI Kypc HEMELKOTO s3bIKa KakK A3bIKa 00y4YeHHUs MJIs y4YalluXcs ¢ He-
JOCTaTOYHBIM ypPOBHEM BIAJCHHUS OTHM S3BIKOM (Ha HaHHBII MOMEHT 3TOT
Kypc miaHupyercs npoBoauTh 10 2013 roga). ®unancupoBaHue kypca obec-
NeYHBaeTCs B paMKax MPOEKTa, IeJib KOTOPOTo — CHU3UTH NMPOLEHT OTCEeBa 4e-
pe3 OKa3aHWe MHIPaHTaM HENOCPEICTBEHHOHW MOMOIUM NpU OOYy4EHHUH B IEBS-
TOM KJIacCe KOMMEPUYECKOIl IKOIIBI;

vii) eme oauH MPOEKT, HaxoauBIuuiics Ha dtane peanusanun ¢ 2010 ronxa,
HampapjieH Ha MPEIOTBpAIEHUE OTCEBA y4Yal[UXCs — B OCHOBHOM MOJIOJBIX
JIO/ICH, I KOTOPBIX HEMEUKHIl s3BIK HE SIBISETCS POJIHBIM, — IYTEM MOBTO-
peHUsl, PACHIMPEHUs W 3aKpEIieHUs 0a30BBIX HABBIKOB (OCOOCHHO YTEHHUS U
MUChbMa HAa HEMEIIKOM S3bIKE KakK si3bIKe 00ydeHwus, apupMeTUKH U T.1.), HE0O-
XOAMMBIX JJIsl YCIICIHOTO OKOHYAHUSI CPEJIHEH IIKOJIBI IEPBO# CTYNCHH;

Viii) mockonbKy ydeOHBIE KIACChl CTAHOBATCS BCe 0o0Jiee CMEUIAHHBIMH C
TOYKH 3pEHHs sA3bIKa W KynbTyphl, ¢ Hadana 1990-x rogoB "MexXKkymbTypHOE
oOy4yeHue" cTayo OJHHMM M3 NMPUHUUIOB npernoxaBaHus. OHO IPH3BAHO CIIO-
co0CTBOBaTh B3aHMHOMY NOHMMAHHIO M YBaXXCHHIO, BBISABICHHUIO OOLIUX YepT
U TIpEoNoNIeHUI0 NpeapaccynkoB. denepalbHOe MUHHCTEPCTBO 00pa3oBaHUs,
UCKYCCTB W KYJNBTYPHl IPUCTYNHIO K IPOBEACHHUIO KaMIaHWM "MHOTOKYJIb-
TypHOCTH ®  MHOros3eiume — 93to manc!™ (“Interkulturalitdt und
Mehrsprachigkeit — eine Chance!”) B uensix oka3aHus AeTsM U MpenojaBare-
JSIM TIOMOINM B TPOXYKTHBHOM HCIIOJIb30BAHHH S3BIKOBOTO M KYJIBTYPHOTO
pa3HoO0Opa3us B ux kimaccax. C 6onee monpoOHOH HHPOpMALIHEl MOXKHO O3HA-
KOMHTBCSl Ha BeOcaiite Www.projekte-interkulturell.at. TTogpoOHocT 0 ponu
IIKOJI B IIpoliecce "TPa)kJaHCKOTO BOCIHMTAHHA" W NPEAYHPEKICHHH PacoOBOH
JUCKPUMHHALKMH CM. B 0COOCHHOCTH KOMMEHTAapUU N0 cTaThe 7, A;

iX) B Hacrosmee BpeMs oTceB B ABCTpHH cocTaBisieT 9,6% (r.e. HAMHOTO
HIDKe cpepHero mokasarens no EC, paBHoro 17%) u oxBaThIBaeT JHIl B BO3-
pacte 18-24 mert, KOTOphIE HE TMOJYYMJIH Kakoro-mubo oOpa3oBaHUS CBEpX
0053aTeIbHOr0 MIKOJIBHOTO Kypca W HEe IPOXOIAT MPOo(EeCCHOHANBHYIO MOAT0-
ToBKy. OJHaKO cpeay MUTPAHTOB IOKa3arenb oTceBa cocrtammser 29,8%, a
CcpeIu UMMHTPaHTOB BTOPOTO M TPEThero mokoleHuii — mpumepHo 15,6%. Ec-
JM B CpeJHEM ACBYIIKH BBHIITANAIOT U3 CHCTEMBI 00pa30BaHUS pexe IOHOLICH,
TO CpeI¥ MUTPAHTOB IOKA3aTeNM OTceBa Ooyiee BEICOKH. B 3T0ii cBsA3M KpaiiHe
BAXKHO 3aJyMaThCsl HaJX TeM, KaK IOl 00Opa3oBaHHs JEBYIIEK MOTYT OBITH
nepelaHsl UX MallooOpa3oBaHHBIM POAMTENSAM, IOCKOJIBKY TAaKHX DPOAMTENEH
TPYIHO — €ClIM BOOOINE BO3MOXXHO — OXBAaTHTh LIKOJBbHBIM OOpa3oBaHHEM,
npHYeM 3TO 00YCIIOBICHO HE TOJIBKO NMpoOIeMaMHM BilaJeHHUs S3bIKOM. Becbma
3 PeKTUBHBIMU 3apeKOMEHJ0Bald ce0s MPOEKTH Y4eOHBIX MpPOTpaMM BHe-
IIKOJILHOTO HACTaBHMYECTBA JUIS OOIIMHBI POMA, IIeJIb KOTOPBIX — NPeaoTBpa-
aTh NIKOJIBHBIN OTCEB MOJIOJEKH HJIM He3aBeplLICHHe Kakoi-nnbo oOpasosa-
TEJIHHOU IPOTPAMMBI; 3TH NMPOCKTH (GUHAHCHPYIOTCS B paMKax MEXaHH3Ma II0
OKa3aHUIO MOMOIIH ITHUYECKUM TPYIIaM;

b) B COOTBETCTBUU C 3akOHOM O mpodeccuoHanbHoM o0yuenuu (Beruf-

sausbildungsgesetz) st roHOUIEH U AEBYIIEK, KOTOPHIE 110 TEM WU UHBIM MPUYUHAM
HE MOTYT TIPUCTYNHUTh K PETYIIPHOMY PO ECCHOHATBHOMY 00YIEHHIO, MPEIYCMOT-
pEHBI CIEeNyIONe BAPpUAHTHL:

i) IOHOIIHU W JI€BYIIKH, HE MPOXOASIINE NPOPECCHOHAIBHON MMOATOTOBKU B
HNEePBUYHOI (T.€. peryasipHoOi) cucteMe npodecCHOHaIbHOTO 00y4eHUs, MOTYT
IPOWTH TakKylo NMOATOTOBKY B paMKax KaKOH-THOO HENpPOM3BOJACTBEHHOH INpo-
(eccuonanpHOW 00pazoBaTeNnbHON IporpamMmsl Ha ocHoBaHuM crarbu 30 3a-
KOHa 0 upodeccuonanbHoM o0OydeHun (broyutereHp ¢enepaiabHBIX 3aKo-
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HOB Ne 142/1969 ¢ u3MeHeHusiMu, BHECEHHbIMU bBiromnerenem ¢eaepanbHbIX
3akoHoB, ToM |, Ne 40/2010). Cpox nonydenusi kKBaau(UKaIUU M0 KaKO-1160
CHELUAabHOCTH B paMKax TaKOH MPOrpaMMbl COCTABISET OT OJHOTO roja 1o
HECKOJbKHUX JieT. Kak mpaBuiio, mporpaMMbl HEMPOHM3BOACTBEHHOTO Mmpodec-
CHOHAJIBHOTO 00yueHHs pUHAHCHPYIOTCA ['0CynapcTBeHHO# Ciyx00i 3aHATO-
CTH M HAMpaBJICHBI MOJHOCTHIO MIIM YaCTHYHO Ha OCBOCHHE MPEXKJE BCEro TeX
CHeUalbHOCTEH, KOTOpble BOCTPEeOOBaHbI HA PBIHKE TPYAA;

i) B COOTBETCTBHUH co crarbeit 8b 3akona o npodeccuonanbHoM 00yueHHH
IUTSL COIACHMCTBUSI MHTErPalii 00e3/10JCHHbBIX JHI, TPYAOYCTPOHCTBO KOTOPBIX
3aTPYAHEHO B CHIIy WX JHYHBIX MPOOJEM, TAKUM JHIAM MOXET OBITH IIPEAOC-
TaBJIeH 6oJiee MPOJODKUTENBHBINA CPOK OOYUICHMs, KOTOPBIN MPEBBIIIAET yCTa-
HOBJICHHBIH CPOK 00y4eHHUs 1O JAaHHOH crmenuanbHOoCcTH. KpoMe Toro, B moro-
BOpe 0 Mpo(eCCHOHAIBHOM OOYyYeHHH MOXET OBITh NMPEIyCMOTPEHa YaCTHY-
Hasl KBaNU(HUKAUKSI C OTPAaHMYCHHEM HOATOTOBKH OCBOCHHEM JIHIIb ONpEIe-
JICHHBIX aCHEKTOB CIIEHUAIBHOCTH HAPSAY C BO3MOXXHBIM BKJIIOYCHHEM B HETO
HAaBBIKOB M 3HAHHUH MO IPYTUM CHENHAaIbHOCTAM. JIoroBop 0 mpodeccrHoHab-
HOM 00ydYeHHH, NPEAYCMATPUBAIOUIMKA YaCTHUYHYIO KBAIU(PHKALHIO, HOIDKCH
IpeAyCMaTPUBaTh OCBOCHHE HABBIKOB M 3HAHHM, [OJIb3YIOUIMXCS CIPOCOM Ha
HPEATNPHUSITHSX.

82. B pmomoxHeHHWE K KOHCYJIBTAHTAM IO NPO(EeCCHOHATHLHOMY OOYYeHHIO, KOTO-
pBle Ha3Ha4yeHbl BO BCEX 3eMJIAX B PaMKaX HPOTPaMMBI CONCHCTBUS KOMIIAHHUSM,
NPUHUMAIONIUM CTaXXEPOB Ha 00y4YeHHE, U KOTOpbIe HHPOPMUPYIOT KOMIIAHUU O BO3-
MOXHOCTH OOY4YeHUS CTa)XXePOB M 00SCIEYHBAIOT MECTa JUIsl Takoro oOy4yeHus, B Be-
He OBUIM CO3JaHbl JONOJHUTEIBHEIC KOHCYJIBTAIHOHHBIE CIYKOBI B COTPYIHUYECTBE
¢ Benckum dougom copmeiictBus  3austoctd  (Wiener  Arbeitnehmerlnnen
Forderungsfonds WAFF) u TocynapctBenHoii ciyx60it 3ansroctu. KoHCyapTanuoH-
ueiit mpoekt “Lehrstellenberater in ethnischen Okonomien" mameneH Ha aKTHBH3a-
U0 HHOOPMHUPOBAHMS NPEANPUHUMATENCH MUTPAHTCKOTO IPOMCXOXKICHUS O BO3-
MOXHOCTSX 110 HAIPaBICHHUIO K HUM y4eHHKOB 1o npodeccusm. [To coobmeHunsm ot
KOHCYJIBTaHTOB N0 NMpOodecCHOHaTbHOMY OO0YYECHHIO, KOMIIAHHH OCTPO HYKXAAIOTCS B
Takoil mHpopmanuu. [Ipu NHUYHOM OOIIEHHH 3a4aCTYIO AOCTHUTAIOTCS JOTOBOPEHHO-
CTH O HPEUIOKEHUH MECT JJIs MPOXOXKACHHUS 0O0y4eHHs, KOTOPhIe 3aTeM MPHUBOIAT K
(haKkTHYECKOMY 3aKJIOYCHHIO YYCHHUYECKHX cornameHuil. C ogHOW CTOPOHEI, 3Ta
WHULMATHBA IIOMOTAeT NPEANPUHUMATENSAM — BBIXOJALAM M3 MUTPAHTOB BBIABIATH
BO3MOXKHOCTH A1 OOy4EeHHS MOJOJIEXH, a C APYrod — OHa MOXKeT 00eCHeuHBaTh
poCT 4YMcaa MecT Uil Mpo(ecCHOHAIbHOrO OOYyYeHHs IOHOLIEH M JEeBYLIEK C MH-
rpaaTckuMu kopHaMHu. B 2007 u 2008 romax OpI0 Ha3HAYCHO TPHU JOMOIHUTEIHHBIX
KOHCYJBTaHTa 110 BOIIPOCaM NpodeccHoHaNbHOTro 00ydeHus (ABYSA3bIYHBIX H/MIIN BbHI-
XOJIEB U3 MUT'PAHTOB): MEPBBIH — C TYPELUKUM S3BIKOM, BTOPOH — C MOJILCKUM U pYC-
CKUM SI3BIKAMH M TpPeTHi — ¢ cepOCKUM u XopBarckuM si3bikamu. B 2010 roxy xoH-
CYJBTAaHTHI 110 BoIpocaM npodeccrnoHanbHoro o0yyeHus BeHckoil ToproBoii manaTs
(rpynma u3 cemMH 4YeJIOBEK) MOCTUIIH CIEIYIOIUX Pe3yJbTaTOB: IOCELICHH KOMIIa-
Huii— 1 144, noroBopeHHocTH 00 00yueHun — 767, XomaraiictBa 00 aIMUHUCTPATUB-
ueix nocraHoBieHusx (Feststellungsbescheide) ma ocnoBanum cratem 3a 3akoHa 0
npodeccuoHaabHOM 00y4YeHUH (MOATOTOBKA ISl HAYMHAKOIIUX y4eHHKOB) — 738 (uc-
tounuk: l'ogoBoit mokmaxn "Lehrlingstelle Wien-2010").

83. B 2010 romy Obln HadaT MPOEKT IPOBEIAEHUS OOYUYECHHBIMH HHCTPYKTOPaMH
MOATOTOBKHM B TaKMX 00JacTiX, KaK NPOSBICHHUS HACHJIMSA HAa OCHOBE TPaJMLUU; OH
OBUI MHULIMHPOBaH (elepalbHBIM MHHHCTPOM IO JeJiaM JKCHIIUH M TOCYAapCTBEH-
HOHU ciykOBI u peanusyercs accoumanueit "OpueHT skcupecc”. [IeBymIkin BTOPOTO H
TPEThETO MOKOJECHUH MUTPAHTOB MOTYT IPUOOPECTH IOIOJIHHUTENIbHBIE KBaJIH(HKa-
ouu Onaronapsi HPOXOXKACHHIO 3TOI MOATOTOBKHM M TEM CaMbIM YIYYIIHMTBH IEpCHeK-
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THBBI CBOEH NMpodecCHOHANBHONW EATENbHOCTH. B KadecTBe mpuMepa NMpoBEIACHUS
MEpONPHUITHII Ha ypOBHE 3€MENIb MOXKHO YKa3aTh, YTO B AETCKHX JOMIKOJIBHBIX yd-
pexacHUAX BeHbl MpoBOAATCS clenHaNbHBIE 3aHATHS C JETbMH, HYKJAIOUUMHCS B
N3YYCHUU S3bIKA, W OJJTHOBPEMEHHO paccMaTpHUBAIOTCs 00pa3oBaTesIbHbIE NEPCIEKTH-
BBI IETEH MUTPAHTOB.

84. Ha ocHoBe cormmanmeHust Mexay ¢eaepanbHbIM TOCYIapCTBOM H 3€MIISIMH B CO-
OTBETCTBHH co cTrarbeldl 15a denepanbHOT0 KOHCTHTYLMOHHOTO 3aKOHa "0 pacuiupe-
HUM Kpyra JETCKHUX NOIIKOJBHBIX YYPEKACHHH M 0053aTEIbHOM BBEJACHHH B TaKHX
YUPEXKICHHUAX PaHHEH A3BIKOBOW IOATOTOBKH, a TAKXKE O CO3LAHHMH OOIICHANMOHAb-
HOTO IUTaHa JOMmKoIbHOTO oOpa3oBanus” B 2008 rony Onlna BHeapeHa 0Opa3oBaTelb-
Has mojens "Frihe Fdrderung 1+1", paccuuranHas Ha BCeX JETEi, MOCEIIAOIINX
MOJATOTOBUTEIbHBIE KIACCHL. JIeTH ¢ HU3KUM ypOBHEM BIAJCHUS HEMELKHM S3BIKOM
NPUHUMAIOTCA B JETCKHE JOIIKOJIBHBIC YUPEKICHUS M MPOXOIAT MaKCHMaJbHO aK-
THUBHYIO SI3BIKOBYIO IIOATOTOBKY B COOTBETCTBHH C €AMHBIMH CTaHIApTaMHM BJIaJCHHUS
HEMEIKHUM SI3bIKOM, OIPEJCIICHHEIMH B SI3BIKOBBIX TPEOOBaHMIX, C TEM YTOOBI K Iep-
BOMY KJIaCCY HayallbHOW IIKOJIBI OBJIAJETh HEMELKHM S3BIKOM Ha YPOBHE s3BbIKa 00Y-
YEeHHUS.

85. B cOOTBETCTBHWH C cOTIANICHHEM, MPEIyCMOTPEHHBIM cTaThel 158 denepanp-
HOTO KOHCTUTYI[HOHHOTO 3aKOHA 00 0053aTeIbHOM OECIUIATHOM MOCEIIEHUH ASTCKUX
OIIKOJIBHBIX yUpEeKICHUH HemomHoro aHs, ¢ ceHTsa0ps 2010 roxa ans nereit Bo Bcex
3eMJISIX Ha MOCIEAHEM roJy mepeja HadyalioM 00s3aTeIbHOTO HIKOJIBHOTO 00pa3oBaHus
OBLJIO BBEJICHO 0053aTelIbHOE MOCEHICHUE COOTBETCTBYIONU[UX JETCKUX JOIIKOIbHBIX
YUPEKIECHUN KaK MUHUMYM YEThIpE [HS B HEJENIIO IpH 00IIeH MpoaOIKUTEIbHOCTH
eXEHEeNeNbHBIX nocemennii He MeHee 16—20 gacos. [locemenne JHEBHBIX IETCKUX
caJloB sBIseTCS OECIIATHBIM M CHOCOOCTBYeT oOyierdeHuI0 ceMmeitHbix 3a6ot. Llenp
JIAHHOW Mepbl — MPEAOCTAaBUTh BCEM JETSAM MAaKCHUMAJbHO IMHUPOKHUE BO3MOKHOCTHU
JUIs 00pa30BaHUs M ONTHMAIBHOTO Hadalla 00s3aTeNbHOTO HIKOJBHOTO Kypca, He3a-
BHCHMO OT UX COIMAJIbHO-IKOHOMHYECKOTO MPOUCXOK/ICHHUS.

86. Jlns mocTWKeHHS ITOW HENHW BOCIUTATENH ISTCKUX CaJOB MPOXOIAT CHEIH-
albHOE HEeTIpephIBHOE 00ydeHHEe B 00IaCTH BBISBICHUS y JETEeH WX YPOBHS BIAJACHUS
HEMEIKUM S3BIKOM M S3BIKOBOI NOJITOTOBKH C paHHEro Bo3pacTa. B psame meTckux
OIIKOJBHBIX yUpeKIAeHUH BeHBl neTw, roBopsiine Ha WHOCTPAHHOM SI3BIKE, TaKkKe
3aUHCISIIOTCS B TPYIIIBI, MPEMoJaBaTeIM KOTOPBIX BIANCIOT MX POJHBIMH S3BIKAMH,
YTO TO3BOJIIET UM HE OTPHIBATHCA OT CBOUX KYIBTYPHBIX KopHeil. CiemyeT Takke
OTMETHTH, YTO MEXKYIbTypHOE OOydeHHe BKIIOYEHO B YHCIO MPHHIIUIIOB Mpemnojaa-
BaHUS Y4eOHBIX 3aBEICHHUH 110 TOUIKOJHHOM Menaroruke M CONUaNbHOM MeqaroTuke u
9TO 0c000€ BHUMAaHUE YICISIETCS COBEPIICHCTBOBAHUIO BIIaICHIS HEMEIKUM SI3BIKOM
KaK S3bIKOM OOydeHHs; KpOMe TOTO, Pa3IndHbIe HHOCTPAHHBIE A3BIKH IIPEIIararoTCs
B KaueCTBE 0053aTeNbHBIX MIH (aKyIbTaTUBHEIX IPEAMETOB.

87. B ABcTpum Bce IHIa UMEIOT NPaBO HA HEJUCKPHUMHHAIMOHHOE ydacTHE B
KyJIbTypHOH XHU3HH HE3aBUCUMO OT MX 3THUUECKOTO MPOHUCXOXKIACHUS:

a) B IyHKTe 2 cTaThul 8 denepanbHOT0 KOHCTUTYIIMOHHOTO 3aKOHA B Kade-
CTBE OJHOW M3 HAIIMOHAIBHBIX IeJell 3aKkperuieHa MPUBEPKEHHOCTh PecmyOnukn
(benepanpHOTO rOCYNApCTBa, 3€MENb U MyHHIUITAIIUTETOB) €€ PA3BUTOMY S3BIKOBOMY
U KyIbTYpHOMY Pa3zHOOOpPa3nio, HOCHTENSIMH KOTOPOTO SIBISIOTCS aBTOXTOHHBIE 3T-
HUYECKHUE TPYMIBI, a TAK)XXE COXPAaHEHHIO, O€30IMaCHOCTH M YBa)XKEHHIO 3THX JTHHYE-
CKHMX Tpynm. 3akoH 00 3THHYECKMX I'pyNHax IiIacuT, 4To (enepanbHOE rocylapcTBo
Hapsgy ¢ NMPUHATHEM Mep Mo o0meil MmoAmep’KKe JOJIKHO OKa3bIBaTh (PMHAHCOBYIO
MIOMOIIb B OCYIIECTBICHUU MEPONPUATHH M MPOEKTOB, HANPABIECHHBIX Ha COXpaHe-
HUe U obecredeHne 0€30MacHOrO CYNECTBOBAHUS dTHUUECKUX TPYII, UX 00bIYaeB U
TpaguIui, a TaKXKe MX XapaKTEepHBIX 4epT W mpas. [l coneHcTBUS €AMHEHUIO pas-
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JUYHBIX TPYIN HacEJICHHUs BaXKHO, 4TOOBI (efepanbHOE TOCYAapCTBO CyOCHINPOBAIO
MEXKYJIBTYpHbBIE MPOEKTHI 0 YKPEIJIEHUI0O MUPHOTO COCYIIECTBOBAHMS 3THHYECKHUX
IpyHI, 0COOCHHO B paifOHAX pacceleHus dTUX TPYIII,

b) Hanpumep, B cBsa3u ¢ 90-netuem nposeaeHus pedepennyma B Kapunruu
Ha mepuon 2011-2015 romoB Oymer BbIAeneHO (UHAHCHpPOBaHHE B oOBeMe 4 MITH.
€BpO, MpeJHa3HAYeHHOEe, B YaCTHOCTH, JUIsl IPOCKTOB B O0JACTH Pa3BUTHUS MHPHOIO
COCYIIECTBOBAHUS U MepOnpHsITHH 1o ykpemienuto nosepus (Bromnerenn dene-
paibHBIX 3aK0HOB, TOM |, Ne 48/2011);

c) B chepe KynbTypsl ABcTpuiickas PecrmyOnmka moanepxuBaeT MHOTO-
YHCIICHHBIE MEPOIIPUATHUS, HANIpaBIICHHBIE Ha YKPEIUICHHE B3aHMOIIOHUMAHUS MEXAY
THHYECKUMH TPYNIIaMH M Ha MOCTEIICHHOE U3XKHUTHE NpeapaccyikoB. B pycie atoi
HNOJACPKKHU TPEXKAe BCEro OCYLNIECTBISICTCS CyOCHIUPOBAHUE STHHYECKHX TPYII B
ABCTpHH, Ha HYXIBl KOTOPBIX, HaIpUMep, TOJIbKO 10 JUHUM DepepanbHOro MHUHU-
crepcTBa 00pa3oBaHms, HCKycCTB U KyiIbTyphl B 2009 roxgy Obuta BEIAENEHA CyMMa B
841 000 eBpo. C moMomIp0 3TOTO0 (PUHAHCUPOBAHUS CYOCHIMPOBAINCH TaKUE CTPYK-
TYpHl, KaK KYJIbTYpHBIE aCCOLMAIUM, AETCKHE caabl MJIM OHONMOTEKH M STHHYE-
CKHX TPYIII, BBITYCK KHUT U (QHIBMOB Ha A3bIKaX dTHHYECKHUX I'PYII, S3BIKOBBIE Kyp-
Chl M BBICTAaBKM MacTEPOB H300Pa3UTENBHBIX HCKYCCTB Pa3IMYHOI0 ITHUYECKOTO
HNPOUCXOXKACHHS, a TaKXKe Ipyrue Mepoupusitus (HampuMmep, TeaTpajbHbIe U TaHIE-
BaJIbHBIC MOCTAHOBKY, MY3bIKaJbHbIC (ECTHUBAIM W T.I.); HAPALY C OTHM OKasbIBa-
Jach IMOMOILIb B paMKax CHCTEMBI MOANEPKKH dTHHUECKUX rpynn npu dexepaibHol
kanuenspun (B o6beme 3,868 min. eBpo B ron). B 2008—-2011 roxax Ha KylbTypHbBIE
MPOEKTHl OpraHW3alui OONIMHEI poMa €XKEeTOAHO BBIAEIUIOCH mpuMepHo ot 120 000
m0 138 000 eBpo (cMm. Takke ctathio 2, B). B kauecTBe nmpuMepa Ha ypoBHE 3eMelb
MOXHO COOOIUTH, 4TO B BeHe cyOcuanu B 00MacTH KyJIbTYPBl M UCKYyCCTBA BBIIEIIS-
I0TCS TONBKO NUIaM ((pU3NYECKUM MM IOPUIUYCCKHUM), COONIONAIOMIMM IOJIOKEHUS
0 3ampeTe IUCKpUMHHanuu. B BeHe y kaxaoro ecTb BO3MOXXHOCTb y4aCTBOBaTh B
KyJAbTYpHOH ku3HU. HeOonpmume TeaTpbl OCOOCHHO 4YacTO CIY)KAaT MECTOM JUIS
BCTpeY JIMI Pa3HOTO STHUYECKOTO NMPOUCXOXKACHHUs. BeHa Takxke cnocobcTByeT pea-
nu3anuu "TpaBa Ha paBHOE ydacTHe B KYJIbTYpHOI XM3HH", JaBas JULAM C HHU3KHM
YPOBHEM J0X0Jla HE3aBHCHMO OT UX NMPOUCXOXKICHHS BOSMOXKHOCTH MOCEIIATh KYyJb-
TypHBIE MEPOINPUATHS; B Ka4eCTBE IpHMepa MOXHO YIOMSHYTh Kammanuioo "Hunger
auf Kunst und Kultur". B OonbIIMHCTBE YYPEKACHHH KYIbTYPHl HPEIYCMOTPEHBI
KBOTBI Ha OWJIETHI JUIS CTYIEHTOB, MOXMJIBIX JIIOACH U UL ¢ HU3KHM JOXOJOM, OTKY-
na Obl OHU HU IPUOBLIH;

d) DOoH/T HEKOMMEPYECKOTO BEIIaHHsI B COOTBETCTBHUU CO cTaThell 29 3ako-
Ha o perymupytomiem oprane "KommAyctpua" (KommAustria-Gesetz, Bronnerens
benepanpubix 3akoHoB, ToM |, No 32/2001 ¢ uaMeHeHUsIMH, BHECCHHbIMH Bronere-
HeM ¢enepanbHbix 3ak0HOB, ToM |, Ne 111/2010) u ®@oua yacTHOTO (KOMMEPUYECKOTO)
BemaHus Ha ocHoBaHuu ctarbu 30 3TOro ke 3aKOHA B PYKOBOMASIIHUX MPUHIIMIIAX
CBOCH JICATEIBbHOCTH MNPEAYCMaTpPUBAIOT cyOcuaupoBaHue mnporpamm. Llenas 3Tux
cyOcHIuii — CTHUMYJIHpPOBATh MPOM3BOACTBO M BEHIAHHUE KYJIBTYPHBIX HPOrpamm,
HMEIOIIUX TUIMHUYHBIE aBCTPUUCKUE U €BpOIElCcKUe 4epThl. B pycie 3Toi monuTuku
cpeau KpUTEepUeB CyOCHIMPOBAHUS yKa3aHbl HAJTUYHE OTYCTINBON aBCTPUUCKOH, pe-
THOHANBHOW HJIM MECTHOU OPUEHTALIMU MPOrpaMM U/UIN COXpaHCHHE, YKPEIUICHHE U
MPOJBMIKEHUE B €BPOINMEHCKOM KOHTEKCTE CaMOOBITHOCTH ABCTPHH, B YaCTHOCTH €€
PErHOHANBHBIX U MECTHBIX ocobeHHocTeld. Tak, DOHAOM HEKOMMEPUYECKOTO BEl[aHUs
MPEeAYyCMOTPEH KPHUTEPHii, COTINACHO KOTOPOMY IMpH CYOCHUAMPOBAHHH IPOTPAMM
MPUHUMAIOTCSI BO BHUMAHUE SI3bIKH, UCIOJIb3yeMble IPU3HAHHBIMH B ABCTPHH ITHH-
yeckumu rpymmnamu (http://www.rtr.at). B 2011 roay 65110 BbIEICHO 2 MJIH. €BPO HA
cyOcHIUpOBAaHHE YAaCTHOTO HEKOMMEPUYECKOrO BEIaHWs B CHUCTEME aBCTPUHCKHX
CMMU u Ha oka3zaHHe MOIJCPKKH HEKOMMEPUYECKUX CPEJCTB BEUIaHUS B IMOJTOTOBKE

GE.12-42058



CERD/C/AUT/18-20

Pa3HOOOpPA3HBIX BHICOKOKAYECTBEHHBIX NMPOTPAMM, COACHCTBYIOIINX PAa3BUTHIO KYIb-
Typsl ABCTPHH, KyJIbTYPHOTO pPa3HOOOpa3usi, aBCTPUICKOTO M €BPOIEHCKOTO MEHTa-
IUTeTa, a TakXKe YJacTHI0, HWHQOPMHPOBAHWUIO W MPOCBEIICHUIO HACEICHHUS.
B 2011 rony o6bem cyOCHIMpOBaHUS YACTHOTO KOMMEPUECKOTO BEI[aHHS B paMKax
IIBOMCTBEHHOH BemaTenbHON cucTteMbl ABcTpuu coctaBuin 10 muH. eBpo. Kopmopa-
uus "ABcrpuiickoe paauo u teneBuaenue” (DP®D) TpaHcaupyeT mporpaMMmbl s
BCEX MIECTH MPHU3HAHHBIX 3THUYECKHX TPYMNI. B NONONHEHHE K €XEJHEBHBIM HOBO-
CTHBIM IIPOTPaMMaM Ha XOPBAaTCKOM M BEHTEPCKOM S3BIKAX, HAIlpUMEp, AeHapTaMEeHT
o sgenaM 3THH4Yeckux rpynn DP® B cryauu 3emnun byprenmang TpaHcaupyeT B 00-
mei cnoxHocT 13 paguoxypHaioB B Helento (ceMb Ha XOpPBaTCKOM, 1BA Ha BEHTep-
CKOM, JIBA HA YEIICKOM, OJHMH Ha CIIOBAIlKOM U OJWH HAa LBITAHCKOM S3BIKaX), OXBATHhI-
BAIOIIMX IOJUTHUKY, KyIbTYPY U CIOPT. bosibIioe BHUMaHNE BONMPOCAM, CBA3aHHBIM C
STHUYECKUMU TPYNIAMH, yAelIseTcs Kak B paguo- W TEIENpOorpaMMax Ha HEMEIKOM
SA3bIKE, TaK ¥ B CIENHAJBHBIX TEJENporpaMMax cTyauu 3emun byprennann. Kpowme
toro, Hampumep, ¢ mMapta 2004 roga DP® B corpygumuectBe ¢ "AKO Jlokampaguo
I'm6X" roroBmia WH(GOPMAIMOHHO-PA3BIECKATEJbHYI0O NPOTPaMMy Ha CIOBEHCKOM
SA3bIKe 00IIei MpOJOJIKUTEIPHOCTEIO BOCEMb YacOB B JAE€Hb, KOTOpas TPaHCIMPOBa-
nmack yacTHOW pagmocrannueil "Pagno JIBA-ATOPA". OcranpHas dacTe 3¢dupHOTO
BpemeHn "AKO Jlokanpagmo I'm6X" mocBsmeHa mporpaMMmaM W CIOKETaM Ha CJIO-
BEHCKOM $3bIKE. JTO 3HA4MT, 4To B KapuHTHH BeneTcs KpyrIoCyTOYHOE pajHOBela-
HUE JUIsI CIOBEHCKOH d3THHYecKko rpynmnel. B 2011 roqy OvIn mpoiieH cpok AeiCTBUA
YacTHOM BellaTenbHOU iuueH3uu "Panuo Aropa” (cM. Takke KOMMEHTapHH IO CTa-
e 7, C);

e) B 001acTH cnopra ABCTpHUsS Clie[oBajia aHTUPACHUCTCKUM PEKOMEH/IAIIH-
sam Cosera EBpomnbl. Ecnu ciopTHBHBIE MEPOINPUATHS B STHUYECKUX TPYIINAX BKIIO-
YaT TPAJAUIHOHHbBIE, 00BEANHSIIONINE U COUATBHBIC 3JIEMEHTHI MU €CIU CIIOPTHUB-
HbIE TPEHUPOBKH /ISl JeTel U MOAPOCTKOB CMOCOOCTBYIOT KOHCOJIHAAIMHU SI3bIKOBBIX
HABBIKOB 3THHYECKUX TPYII, TAKUE BUIBI JACSITEIBHOCTH TAKXKE CyOCHIUPYIOTCS IO
JUHUU MEXaHH3Ma MO0 OKa3aHUIO MOMOIIM dTHHYECKUM rpymmnaM. CIIOpTUBHbBIE acco-
HUanuu U Qeaepanny pearn3yoT IPOeKTh B 001aCTH HHTErPAIlMN HAa YPOBHE 3€Melb
u Ha QenepanbHoM ypoBHe. C momoribio QepepanbHOro cyOCHAUPOBAHUS CIOPTHUB-
HOU JesITeNbHOCTH (efepalibHOe MPABUTEIbCTBO MOXKET CTHMYJIHPOBaTh OoJjiee ak-
THBHOE HCIOJb30BaHHE CIIOPTAa B MHTErPAMOHHBIX mpoleccax. Hampumep, cydcu-
JIMU BBIICISIOTCS HAa OCYII[ECTBICHHE MPOCKTOB B MHTEPECAX JKCHIIMH U JICBOYEK B
CeNbCKUX palloHaX ¢ HACEIICHHEM, UMCIOIIMM MHUTPAaHTCKHUE KOPHH, a TAKXKE Ha MpPO-
BEJ[CHUE MEPONPHUATHII 10 WHTErpali Ha OCHOBE s3bIKa M CIOPTa JJS MOJIOACKHU
KPYIHBIX TOpPOJOB. AHaloruuHbIM 00pa3oM denepaibHOe CyOCHIUPOBAHUE CIOP-
TUBHOW JESITENIBHOCTH MHPEAOCTABILIIOCH TAKOHW IIeJIeBOW Tpymie, Kak MPOCHTENH
yOexumia,

f) IpaBo JOCTyNa B OOINECTBEHHbIE MECTa 3alIMICHO MOJOKCHUIMH
nyHkra 1 (3) crareu 11l BBogHOTO 3aK0HA K 3aKkOHAM 00 aJMHUHUCTPATUBHOU MpoIie-
aype; J1r00oe JIMIo, KOTOpoe "ITHCKPUMUHUPYET OPYTHX JIML UCKIIOYHUTEIHHO Ha OC-
HOBE MX PAachl, IIBETa KOXXH, HAIIMOHAJIBHOTO MJIM STHUYECKOTO MPOUCXOXKACHHS, pe-
JUTHO3HBIX BEPOBAHHMU WIIM MHBAIUIAHOCTH JIMOO MPEHSATCTBYET UM B JOCTYIE K 00-
IIEeCTBEHHBIM MECTaM WJIM B MOJB30BAaHUHU yCIyraMH, NpeIHA3HAYCHHBIMH JJIs Mac-
COBOr0 IYOJMYHOTO MOTpeOsieHUs", coBeplIaeT Kak MUHUMYM aJIMHHUCTPAaTHBHOE
npaBoHapyuieHue (Hakazyemoe mtpadom B pasmepe no 1090 eBpo) u moanexur
npecnenoanuio ex officio. Kpome toro, npu nposiBiieHHH TUCKpUMHHAILUU B chepe
TPYIOBBIX OTHOLICHWH, JOCTyIa K TOBapaM M yclyraM MOTYT IPHMEHSATHCS HOJOXKe-
HUS 3aKoHa O paBHOM OOpalleHHH (CM. TaK)Ke KOMMEHTapuu K ctathsiM 1, A u 6, A).
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VII.

Hudopmanusa no pa3jiM4HbIM IPyNIam KepTB
WM MOTEeHIMAJbHBIX )KEPTB PACOBOIi AMCKPUMHUHALUHI

Bonpocsl 1-6 PykoBoasimux npaHIanoB KoMuTeTra 0THOCHTEIBLHO MOATOTOBKH
noxkymenta no KJIPJ

88. B aroit cBsa3u cinenyer cociarbes Ha Jlokiag 00 MHTErpaiuu, KOTOPBIH yxke
yIOOMHUHAJICS B Hayajle HacToAmero mokymeHTa, CTaTHCTHYECKHH eXerOgHUK
(cm. http://www.statistik.at/web_de/services/stat_jahrbuch/index.html) u xommenTa-
pun o cratee 5, |, mynkrsl 47—-87 Bhimie.

KoMmmniekcHbie (l)OpM])I HeﬁJIaFOHpI/lﬂTHOFO MOJIOKEHUA, NIPU KOTOPLIX pacoBasi
AUCKPUMUHAIUA ycyryﬁﬂﬁeTCH nncxpnMnHauneﬁ 0 JApPyYruM IpU3HAKaM,
HMEIIIHECH COLHAJIbHBIC INOKa3aTeJIn q)OpM Heﬁﬂal"{)l’[plflﬂTHOFO MOJIOKECHUS,
KOTOpPbIE€ MOTYT OBITHh CBSI3aHBI C paconoifl nncxpnMnHauneﬁ

89. Ilpu ycTaHOBIEHHWH CyMMBI KOMIIEHCAllMM, BHIIIAYMBAEMON 3a MPUYMHEHHBIE
JUYHBbIe HEyA00CTBa, a B COOTBETCTBYIOIIMX CIIy4YasX — 3a MHOXECTBEHHYIO JUCKDH-
MHHAIMIO0, CIeAyeT PYKOBOACTBOBATHCS 3aKOHOM O paBHOM OOpaieHHH (CM. Takke
KOMMEHTapuu mo cratee 2, A). s obnerdeHus mpoueaypsl YAOBICTBOPSHHS HCKOB
B CBSI3U C AMCKpUMHHaNueld nHBaIua0B ctaths 11 (KommeTeHnus B ciiyuae MHOXe-
CTBEHHOM AuckpuMuHanuu) deaepanbHOro 3aK0OHA O PABHOM OOpalleHWH ¢ MHBAIH-
namu (Bundes-Behindertengleichstellungsgesetz, Bromierens demepaibHbIX 3aKOHOB,
tom I, Ne 82/2005 ¢ u3smeHeHMSIMHU, BHECEHHBIMU BrojijieTeHeM (eaepanbHbIX 3aK0-
HOB, ToM |, Ne 7/2011) mpeaycMmaTpuBaeT BO3MOXKHOCTh MPU3HAHHUSA kKanod Ha MHO-
KECTBEHHbIE HApyLIEHUs B paMKax HpoLenyp NpuMmMupeHus Ha ocHoBaHuum dene-
pPajbHOTO 3aKOHA O PaBHOM OOpallleHUH ¢ HHBAJIUJAMHU.

Crarba 6

HNudopmanus o 3akoHOAATEIbHDBIX, CYyT1e0OHbIX, AIMUHUCTPATUBHBIX
WM APYTrUX Mepax, 00ecrneuynBaOIIUX OCYIIeCTBJIEeHHE MOJI0KeHUi
crareu 6 KouBenuun

Bonpocsl 1-5 PykoBoasimux npuHuunoB Komurera oTHOCUTEILHO NOATOTOBKH
noxkymenta no KJIPJ

90. CwM. BhIIe MOJApoOHBIE KOMMeHTapuu o ctaThsaM 1, A u 2, B B cBs13u ¢ dDegne-
palbHBIM KOHCTUTYLHHOHHBIM 3aKOHOM 00 OCymecTBICHHH MexXIyHapOJIHOW KOH-
BEHIIMH O JUKBUIAUU BceX GopM pacoBoi nuckpumuHanuu 1973 roxa.

91. B nenom crnenyer oTMETHTh, UTO B ABCTPUHU BCE JIMIIA, KOTOPHIE CUUTAIOT, UTO
HUX OCHOBHBLIC ITpaBa ObLIH HAapymcHbl, UMCIOT paBHbBIC BO3MOXHOCTH IO 3asABJICHUIO
IPaXJIaHCKOTO HCKa B CBSI3M C TaKWM HapyuieHueM. Jluia, deidl MCTOYHHUK KU3HE-
obecrieueHHs] OKaXkeTcsl B XoJle CyaeOHOro pazOuparenbcTBa MOJ yrpo3oi, MOTYT
npuberHyTh K MpaBoBOi moMoinu. [1o Mepe mpeaocTaBieHus] MPABOBOW MOMOIIHU CO-
OTBETCTBYIOIIHIA HCTEI 0CBOOOXKIaeTCs (BPEMEHHO) OT OIIATHI CBOUX CYyACOHBIX H3-
nepxkek (BKIOUas yCIyrH aaBokara). DTO K€ MPaBHIIO JCHCTBYET U B OTHOIICHHH
KEPTB PACOBOU NUCKPUMHUHALUH.

92. Bompoc o 3ammuTe MOTEPIEBIIMX B XOJ€ YIOJOBHOTO CYAONPOU3BOACTBA BCE-
raa ObUI B LIEHTPE BHUMAHUsS MOYTH BCEX MOMPABOK, MPUHSITHIX 32 MOCIEIHHUE JeCs-
tunetus. B xone Bceodbemionieit peopmbl mpoueaypsl NpeaBapUTeNbHOrO paccie-
JIOBaHHS MPABOBOI CTATyC MOTEPNEBIINX ObLI B KOHEUHOM CUETE MOBBIIIEH CO BCTY-
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mneHneM B cuny 1 saBaps 2008 roma 3akoHa 0 pedopMe YyroJOBHOTO CYIOTPOU3BOJI-
crBa (Strafprozessreformgesetz, bBromnerens  (GenepanbHbIX  3aKOHOB, TOM I,
Ne 19/2004). OxgHol M3 ero BakKHBIX ILEJIEH SBISJIOCH HE TOJBKO BBEACHHME M 3aIlHTa
HNpPOLECCyalbHEIX MPaB NOTEPIEBIINX U OKa3aHUE UM COICHCTBUS B MX YCHIMAX IO
BOCCTAHOBJICHUIO HapyIICHHBIX NpaB, HO W UX 3aIIHTa OT HAHECEHHs JIIOOOTO cepb-
€3HOT0 MOpPaJILHOTO yiepOa B XoJe caMoro pa3duparensctBa (BTOPUYHOW BUKTUMU-
3anun). CieyeT OTMETUTh, YTO HOMUMO Pa3IMYHEIX MEXaHU3MOB YIOJIOBHOTO 3aKO-
HOJATeNbCTBA, NPEIYCMOTPEHHBIX JUIs 3alIUTHl HHTEPECOB MOTEPIIEBLIETO, TAKUX KaK
TpeOoBaHHE O BO3MEIIEGHUHU yuiepOa, IPUYMHEHHOTO BHIHECEHHEM IPUTOBOpa 00 yc-
nosHoM ocyxaeuuu (bedingte Srafnachsicht) wnu npumenenuem nporpamMmbl U3bsi-
THS Jena u3 cpepsl yroJoBHOIO CYIONPOU3BOJCTBA, B COOTBETCTBUU CO cTaThel 66
VToJIOBHO-IIPOLECCYAIBHOTO KOJEKCa IOTEPIEBIINE, HE3aBUCHMO OT YHOBIETBOpE-
HUS MCKa O BO3MCLICHHHM MaTepHajbHOro yiep0a, MOJB3YIOTCS BCEOOBEMITFOIUMHI
npaBaMH Ha MOJXy4eHHe HHOOPMaluu M paBaM¥ CTOPOHBI, KOTOPBIE IIHUPE MpaB 4Ya-
CTHBIX CTOPOH, MPEIBABIAIOIIMX MCK O BO3MEIleHUH ymepOa. Kpome Toro, morep-
NEeBLIME BIPAaBE XOJaTaiicTBOBaTh O IMPOJNOJDKCHHH pa3dupareiabcTBa, KOTOpOE OBLIO
NPUOCTAHOBICHO [0 pEIICHHWI0 OpraHoB Hpokyparypsl (cratbs 195 VYromoeHo-
poLeccyanbHOTO Kojekca). [loTeprneBmue, moxamne HCK 0 KOMICHCAIMH, BBICTY-
HAalT B X0JA€ Pa30HMpaTeNbCcTBa B KayeCTBE YaCTHBIX MCTHOB (cTaThs 67 YroiosHO-
MPOLECCYalbHOTO KOAEKCa); 3TOT CTATyC HAJENeT WX JONOJHUTEIBHBIMH OCOOBIMHU
npaBaMH, HO3BOJSIONIMMY BIUSATH Ha NPAaBOOTHOIICHHS, a TAaK)Xe IpaBaMU Ha yda-
cTHe B pa3OupaTenscTBe (HapuMep, MPaBOM 3asBIATh XOAAaTalCTBO O NPHHITHH JI0-
kazarenscTB). Kpome Toro, ®enepanbHoe MHHHCTEPCTBO IOCTHIMH NPOGUHAHCUPO-
Bajio co3naHue lleHTpa npodeccHOHANBHON MOMONIM JKePTBaM IPECTYIUICHUN
(Kompetenzzentrum Opferhilfe), kotopsiit aeitcteyer ¢ 1 centsopst 2008 roxa u 060-
pyloOBaH  JMHHCEH npsmMoi  teneoHHOU CBA3H LTSt MOTEePIEBIINX
(cwm. http://www.opfer-notruf.at/). ITo moBoay mpaB Ha mony4deHue WHGOpMaAUHU CTa-
Tb1 70 VYTOJIOBHO-IIPOLECCYaJIBHOTO KOAEKCa HEMOCPEICTBEHHO IpeaycMaTpUBaeT,
YTO y IOTEPIEBIINX €CTh IPaBO Ha IOJy4YeHHe BceoObemmomeil nHpopmanuu 06 ux
npaBax. Bce opraHbl CHCTEMBI YTOJIOBHOTO CYAONPOU3BOACTBA 00S3aHBI NPHUHHUMATh
BO BHUMaHHE IpaBa U HHTepechl norepneBmux. C Ipyroit CTOpOHEI, Bce OPTaHEl Blla-
CTH, YUPEXKACHHUS M JIMLA, yIaCTBYIOUHE B PACCMOTPECHHH YTOJOBHBIX JEJ, IOJIKHBI
YBaXKaTh JOCTOMHCTBO MOTEPIEBIINX ¥ HE HAPyIIaTh HENPUKOCHOBEHHOCTh UX YacCT-
HOM XW3HU. B kauecTBe cpeacTBa 3aIqUTHl OT MOBTOPHOW BUKTHMH3AIMH MOTEPIEB-
IIMe BIIPaBe MPOCHTH O MPOBEJCHUH OTACIBHOTO, ACIMKATHOTO AOINpPOCa, €CIH 3TOT
BapuaHT He OblI obecrnedeH UM B 00s3aTenbHOM mopsiake (nyHkT 3 cratbu 165 u
nyHKT 3 ctatbu 250 YrojgoBHO-MpoIecCcyanbHOTO KOJEKCa).

93. Yro kacaercst paCCMOTPEHUS TPYAOBBIX CropoB, TO NyHKT 2 (4) crateu 40 3a-
KOHAa O cyJaxX II0 PacCMOTPEHHUIO TPYAOBHIX M COLHMaJbHBIX cropoB (Arbeits- und
Sozialgerichtsgesetz, Bronnerens ¢enepanpubix 3akoHoB Ne 104/1985 ¢ uzmenenwusi-
MU, BHeceHHbIMH Bromnerenem denepanbubix 3akoHoB, Tom |, Ne 111/2010) rnacwur,
YTO TPU PACCMOTPEHHUHU JAella B Cylde IEepBOH MHCTAHLIHMH HHTEPECHl ITOTEPIEBIIETO
MOT'yT OBITH HpPEACTaBICHBI "COOTBETCTBYIONEH CTOpPOHOW''. B kauecTBe Takod cTo-
POHBI MOTYT BBICTYNAaTh, HAIPHMEpP, NPEICTAaBUTENH MU COTPYIHUKH OXHON U3 He-
NPaBUTENIECTBEHHBIX OpraHU3aLHil.

94. B cooTBeTcTBHH cO cTaTheil 62 3akoHa 0 paBHOM OOpameHHH ACCOIHMAIHS 10
PAaCCMOTPEHHUIO MCKOB MPOTHB MPOSIBJICHUN TUCKPUMHHALMK, YIPEKICHHASI HA OCHO-
BaHMH 3aKOHOJATEJbCTBA 00 acCOIMAIUAX, UMEET MPaBO HA OCHOBAHUU 3asIBICHUS
COOTBETCTBYIOUIETO JIHIIA WIIH JIMIl IPUHUMATh y4acTHe B CyAeOHOM pa3dupaTenbcTBe
B Ka4eCTBE TPEThEH CTOPOHBI. DTa acCOIHAIMs MO PACCMOTPEHHUIO UCKOB Takxe (u-
HaHCHUpyeTCs U3 QeaepalbHOro OIIKeTa.
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95. B cBs3u ¢ BonmpocoM 00 yUpexkIeHHSX, YITOITHOMOUYECHHBIX 3aCIyIINBATh U pac-
CMaTpUBaTh WHIMBHUAYAJIbHbIC Xal00bl HA NMPOSBICHUS IWCKPUMHUHAILUHU, CIEIyET B
IepByI0 odepens ynoMsHyTs Komuccuro nmo BonmpocaM paBHOTO oOpalieHus, KOTopas
KypupyeTcs ¢eaepaJbHbIM MHHHCTPOM IO JellaM JKeHIIUH M TOCyJapCTBEHHOH
cayx6sl. [TepBoouepeHON LENBI0 NEATEIBHOCTH 3TOTO HE3aBUCHMOTO OpraHa sBIIS-
eTcsl MPOBEPKa KaXkJJOTO OTACIBHOIO cilydasl Ha IPeJIMeT TOT0, HMENO JIK MECTO IpPOo-
SBJICHHE IMCKPUMHUHAIMM B OTHOLICHWH COOTBETCTBYIOIIEro nuna. PaccmorpeHune
TaKUX CIydaeB SBISIETCA OECIIATHBIM M HOCHT HemyONnW4HbIM Xxapaktep. Hapsgy c
stuM Komuccus mo Bompocam paBHOTO OOpamieHUsi TOTOBUT OOIIME SKCIEPTHHIE 3a-
KJIIOYEHUS 110 Pa3IUIHBIM aCHeKTaM AHCKPUMHUHALNH.

96. OwmOyacmMeH mo paBHOMY OOpamieHHIO TpENcTaBIseT cO00W MHCTHTYT ¢ene-
paJBHOTO NPABUTEIHCTBA, NPU3BAHHBIA IPOBOJUTH B XKHU3Hb IPUHIUI PABHOTO 00-
pameHus. OH OCYIIECTBISET CBOIO AEATEIBHOCTD IO THI0H (enepasbHOr0o MUHH-
CTpa I10 AesiaM KEHIIMH U TOCYIapCTBEHHON CIY)KOBl. DTOT HHCTHTYT NPELOCTABISACT
KOHCYJIBTAlMM M MOJNIEPXKKY JIMIAM U POJCTBEHHHKAM JIUIL, CYUTAIOMIHUX ceOs IMo-
CTpalaBIIMMH OT JUCKPUMHUHALMM, ¥ OKa3blBaeT MM IIOMOINb B MPOLECCE PacCMOT-
penust ux pen Komuccueidd mo Bompocam paBHOTo oOpamieHus. KoHcyiabTannoHHBIE
yeayru OMOyncMeHa npeJoCTaBIsIoTCs 0€3B03MEe3JHO U KOH(HIEHIUATbHO.

97. B obmacTtu MaTepHalpHOTO IMpaBa B 00IIeM 3aKOHONATEIHCTBE ABCTPHUU O
BO3MEIEHHH yliepba He MPeJyCMOTPEHO KAaKUX-THOO OTAEIbHBIX HOPM, KacaolIUuX-
Cs MUCKPUMHUHAUUU IO MPU3HAKY ITHHYECKOTO mpoucxoxjaeHus. CieaoBaTesbHO,
HApuMep, BONPOC O TOM, KaKWe KajloObl Ha MPOSIBICHHE AUCKPUMUHALMH MOTYT
CIYKUTh OCHOBAHUEM JJIsi BO30YXIEHHS HCKOBOUM IMPOIEAYPHI, a TaKXe BOIPOC O
OpeMeHH JOKa3bIBaHHS B XOJ€ PACCMOTPEHHUS TaKUX JIEJ CleJyeT peliath Ha OCHOBE
00IMX MOJIOKEHHH O BO3MENIeHUH yliepOa, MpeayCMOTPEHHBIX [pamAaHCKUM KO-
nexkcom (Allgemeines birgerliches Gesetzbuch, Ne 946/1811 B cOopHHKE aMUHKCT-
paTUBHBIX MpaBoBbIX akToB [JGS] ¢ u3MeHeHUsIMH, BHECEHHbIMU Broyerenem deje-
paibHbIX 3ak0HOB, ToM |, Ne 58/2010). Eciu kakoe-nubo nuio moHecno yuiepd B pe-
3yInbTaTe JACHCTBUI TOCYAapCTBEHHOTO OpPraHa, BOMPOC O KOMICHCAIMU PEUIaeTCs Ha
OCHOBaHHM 3aKOHA O MAaTePHUANbHOW OTBETCTBEHHOCTH TOCYAapCTBEHHBIX OPraHOB
(Amtshaftungsgesetz, Bromnerensb ¢enepanbubix 3akoHoB Ne 20/1949 ¢ usmeHeHwHs -
MH, BHECEHHBIMH bromnereHeM ¢enepanbHBIX 3aKOHOB, ToM |, Ne 194/1999)8

98. CneumanbpHble HOPMBI, KaK OBIIO MOAPOOHO yKa3aHO BBIIMIE B KOMMEHTApHUAX
mo crarbe 1, A, cymecTBYIOT B BHAE NMOJOXKECHUH CHEUATBHOTO TPYJOBOTO, COIH-
abHOTO M TPAKJAHCKOTO 3aKOHOAATENbCTBA, MPEAYCMOTPEHHBIX 3aKOHOM O PaBHOM
obOpamieHnn 1 3aKOHOM O PaBHOM OOpaIIeHNH B CEKTOPE rOCylapCTBEHHON CIIyKOBI.

99. 3akoH 0 paBHOM OOpalIeHHWH TIACHT, YTO JHUIO, KOTOPOE CUYHUTAET ceds Io-
CTpalaBOIUM OT JUCKPUMHMHAIMH, JOJDKHO NMPENCTAaBHTh JOKa3aTelnbcTBa prima facie
B 000CHOBaHHE CBOEil kaynoObl. OTBETYHK k€ 00s3aH IPOJEMOHCTPUPOBATH, YTO B
pe3yabTaTe aHalu3a BCeX OOCTOSATENHCTB Jelia IpeAcTaBisercs Oojee BEpOSTHBIM
TOT (aKT, 9TO NPUYUHON HEPaBHOrO OOpAIIEHHUS IOCIYKHJI HHOW MOTHUB, KOTOPBIH
BBIJIBUHYT OTBETYMKOM, MM YTO CYHNIECTBYIOT NPH3HAHHBIC 3aKOHOM OCHOBAHUS JJIS
ompaBnaHus ero nedctBuil. [Ipu paccMOTpeHHH Xalo0bl Ha MPUTSCHEHHUS OTBETYHK
00s13aH JI0Ka3aTh, 4TO B pe3ylibTaTe aHaJIN3a BCEX OOCTOATENBCTB JAeia OoJjiee BEeIUKa
BEPOATHOCTH TOTO, YTO (AKTHI, 10 KOTOPBIM OTBETYHMK IMPHBEJ PE30OHHBIE OCHOBaHUS,

OT1OT (henepanbHBIN 3aKOH MPeTyCcMaTPUBAEeT MaTepHAIbHYI0 OTBETCTBEHHOCTD
(denepanbHOTO TOCYIapCTBa, 3€MeNIb, MyHHUIUIIAJUTETOB H APYTUX CYOBEKTOB IyOINIHOTO
mpasa 3a J100ble BHHOBHBIE IEHCTBHS IIPU OCYIIECTBICHHH 3aKOHOB, MOBJIEKIINE 3a c000it
MpUYNHEHHE yuepoa.
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SIBJISIOTCS HCTHHOU (CM. TAaKX€ B INPHUIIOKCHUU OTBET HAa PECKOMEHIOAIUHU, COACPIKA-
ouecs B IYHKTC 24 3aKIIOYHUTEIBHBIX BaManHHﬁ).

100. B cooTBeTcTBUHU ¢ 3aKOHOM O PaBHOM OOpameHWH 00513aTEIBCTBO B OTHOIIE-
HUH paBHOrO o0palieHus NpeJycMaTpuBaeT IPUMEHEHUE Mep Haka3aHuUs 3a Bce Ipa-
BOHAPYIICHHUS Ha MMOYBE TUCKPUMHHALMHU H, CIEIOBATENIBHO, TAKXE 32 JUCKPHMHUHA-
OUI0 [0 NPHU3HAKy STHUYECKOTO MPOUCXOXKACHHS (CM. B KOMMEHTapHsIX IO cCTa-
Te 5, |.E, myHKTH 76—87 BEIIIE, a TaKXe B MPHUIOKEHUH — OTBET Ha PEKOMEHIAILIHH,
cojeprKalmecs B NyHKTe 21 3aKII0UNTeNbHBIX 3aMeUaHui).

101. Hwmxe B KauecTBe NPUMEpPOB IPHUBOAATCS ClEeAYyIOIINE cyneOHBIe pemeHus,
obecneuynBaromue 3G(GEKTUBHYI0 NPABOBYIO 3alIUTy OT IPOSBICHHH PacoBOM amc-
KpUMHUHALHH:

a) IMocranoBnenue okpyxuoro cyna Cankr-Ilenstena Ne 4C 480/09x-12
ot 29 okTs6ps 2010 rona;

b) Cyx cdel, 4TO OTKa3 OXPAaHHHUKOB oxHOTro u3 OapoB CaHkr-IlenbreHa
MPOMYCTUTH 3asABUTENSA B Oap MO MPHUYWHE €r0 'WHOCTPAHHON BHENTHOCTH' CIEAYyeT
paccMaTpuBaTh Kak MpsMoe MPOsBICHHE aJMUHUCTpanueil 6apa TUCKPUMHHALHHU I10
NpHU3HAKy dTHUYECKOTO IPOMCXOXKICHHUSA, U MOCTAHOBHI BBHIIIJIATHTEH 3aSBUTEIIO KOM-
neHcanuio B pazmepe 1 440 eBpo;

C) IMocraHoBieHHE CyAa MO TPpakJaHCKUM neiaMm 3emin Bena Ne 36R
198/10z ot 30 aBrycra 2010 roaa;

d) CyZA pemIm, 9TO OTKa3 OXPAaHHHUKOB OJHOTO M3 0apoB BeHbl mpomycTuTh
3asiBUTENSI B 0ap M3-3a €r0 BHENMIHOCTH CIEAYeT pacCcMaTpUBaTh KakK MPAMOE IPOSB-
JeHUe aJMUHHCTpanuel 0apa AUCKPUMUHALMY 110 MPU3HAKY STHHYECKOTO NMPOMCXO-
KACHHS, ¥ MOCTAaHOBWII BBIIIJIATHTH 3aABUTENI0 KOMIEHcaluio B pa3dmepe 720 espo
(Ha MOMEHT BBIHECEHUS PELICHHUsS 3Ta CyMMa COOTBETCTBOBaJla MUHHMMAJILHOMY pas3-
Mepy KOMIICHCAIL[MH 3a MpUYHHEHUe yuiepba);

e) IMocranoBnenune Anemnsiuunonnoro cyna Benst Ne 7 Ra 79/09b ot 22 ne-
kabps 2009 rona;

f) CyI c4eJl HaJu4nue KOMIIOHCHTOB NTPaBOHAPYLICHHUS B BUJE IPUTECCHEHUS
JOKa3aHHBIM, ITOCKOJBKY B CallOHE-MAPUKMaXepPCKOH, X03sHKa KOTOPOro BBICTYINala B
KayecTBE OTBETYMKA, B aJipeC MHOCTPAHHBIX PaOOTHUKOB PETYISPHO JAEJaluCh 3aMe-
YaHWs AMCKPUMHUHALMOHHOTIO XapaKTepa, a TaKKe MOCKOJIbKY MYXK XO3IHKH CaloHa
HEepeIKo OTIYCKaJ 110 HX aapecy KceHo(poOHEIe myTku. Kpome Toro, ncren — pabot-
HUIa CepOCKOro MPOUCXOXKACHHS — IOABEprajach CIOBECHBIM HamajJkaM, KOTja ee
nassiBanu "Tschuschin®™. Cyn npucyaun nctuy komnescanuo B pazmepe 1 000 espo;

9) [MocTaHOBIEHHE Cyla MO T'pakIaHCKUM neinaMm 3emid Bema Ne 35 R
104/07i ot 30 mapra 2007 roaa;

h) IpH M3JI0KEeHNN (PaKkTOB TAHHOTO JAejia BBIICHWIOCH, YTO, BO-TIEPBBIX,
MpOJaBel 3asBWJI UCTIY, YTO €ro Mara3uH HE IpOJacT TOBapbhl MHOCTPAHIIAM, & BO-
BTOPBIX — YTO HCTen noaBepres pusndeckomy HanageHuto. Cyx cdel, 4To yTBEpKe-
HUE TPOAaBIa O TOM, YTO €TO Mara3uH He MPOAAET TOBAPhl HHOCTPAHNAM, U (pu3nde-
CKOE HamaJeHHe Ha MCTIA MPEJCTaBIAIOT co00i MoBeneHne, TUIIAIOIIee UCTIa 10C-
Tylna K TOBapaM, U MPUCYAMJI HCTIY KOMIIEHcanuio 3a ymep0b B pasmepe 800 espo;

i) B KaueCTBE IIPUMepa Ha ypOBHE 3eMeJIb MOKHO COOOMmKTD, 4To B Bene —
B CIy4asX, KOTJa HeIPUMCHUM 3aKOH O MaTepHaNbHOW OTBETCTBEHHOCTH TOCYIapCT-
BEHHBIX OPTaHOB, — MOJOXEHHs] 3akoHa 0 GoprOe ¢ AMCKpUMHUHAIHMel 3emun Bena
(Wiener Antidiskriminierungsgesetz) mpeaycMarpuBaroT 00s3aTEIbHYIO MPOLEAYPY
npumupenust (cratbst 4 a)), B X0ae KOTOPOH HPEANPHHHMAETCS IOMIBITKA JOCTHYB
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BHECYAEOHOTO ypeTylIHpOBaHUS CIOpa, COOTBETCTBYIONIETO MHTEpEcaM CTOPOH U HE
CBSI3aHHOTO ¢ KaKMMHU-TH00 n3aepkkamu. Eciy 3amper Ha mposBIeHHE AUCKPUMHUHA-
uu ObUT HApyLIEH, TO CTOPOHA, MOCTpPagaBIIas OT AUCKPUMHUHALMN, UMEET MIPaBo HE
TOJIBKO TPeOOBaTh BO3MENIEHUS TIO0BIX (PUHAHCOBBIX MOTEPH, HO U MPETEHJ0BATh HA
aJeKBaTHYI0O KOMIICHCAIMIO 3a NMPWYMHEHHbIE € In4uHble HeynobcTtBa. Ecnm BHecy-
Je0OHOTO PEIIeHHs CIopa JOCTHYh HE YAaloCh, MOTEpIEBIIas CTOPOHA MOXET oOpa-
THUTBCSI C UCKOM B CYJ 110 TpakJIaHCKUM JIeJIaM.

CoolOureHue rocyiapcTB-y4acTHUKOB 0 CBOeM HAMEPEHUH C1eJ1aTh
daxkyabTaTHBHOE 3asiBJIeHHE, MIPeIyCMOTPEeHHOE B cTaThe 14

102. Ascrpus yxe cjaenaja 3asBICHHE B COOTBETCTBUU ¢ NyHKTOM 1 ctathu 14.
IIpaBo yka3aTh OpraH B paMKax MPaBOBOW CHCTEMBI ABCTPUHU, MPEIYCMOTPEHHOE B
MyHKTe 2 cTathu 14, ObLI0 3ape3epBUPOBAHO.

Crarba 7/

OoOpa3oBanue U 00yueHue

103. Kak mpu3HaHO Ha KOHCTUTYIMOHHOM ypOBHE, JE€MOKpaTHs, TYMaHHOCTb, CO-
JTUAAPHOCTH, MUP U CHPaBEUIMBOCTH, @ TAKK€ BOCIPUUMUYUBOCTD U TEPHUMOCTH SIB-
nsoTes GyHIaMEHTaIbHBIMH IEHHOCTSIMHU, KOTOPBIX HPHACPKUBAIOTCS IIKOIBl AB-
crpun (myHKT 5 a) crateu 14 denepalbHOTO KOHCTHTYLMOHHOTO 3akoHa). IIIkois
JIOJKHBI 00€cleynBaTh HAMIYYIINH JOCTHXXUMBIM ypOBEHb 00Opa3oBaHus I BCEX
HE3aBHCHMO OT HPOMCXOXACHHS, COIHMAIBHOTO CTaTyca HJIM MaTepHaIbHOTO MOJIO-
KEHUS y4YalluXcsl WM UX poauTesnei. DTo TpeOoBaHHME NPHUMEHSIETCS KO BCEM Ha-
JaJIbHBIM M CPEHUM IIKOJIAM.

104. B Asrcrpum mpemonaBaHHWE IpaB dYelOBeKa OBLIO BKIIYEHO B IMPOTPaMMy
mkoJpHOTO 00y4ueHus ¢ 1978 roma yepe3 oOpa3oBaTeNbHBIA MPHHIUI I'PaXTaHCKOTO
BocnuTaHus. COrjJacHO 3TOMY NPUHIUIY TIPa)IaHCKO-NPaBOBOE BOCHUTAHHE SIBIIS-
€TCsl OJIHAM M3 OCHOBHBIX 3JIEMEHTOB IIPENOJaBaHUs BCEX MPEIMETOB B IIKOJIAX BCEX
YpOoBHEH W Bcex BUAOB. Hapsay ¢ 9TuM mpemopaBaHue NpaB YesIOBEKa BENETCS B
pamMKax Kypca Irpak JaHCKOTO BOCHUTAHUS, ABISIOMIET0Cs 0053aTeIbHBIM IIPEIMETOM,
M BKJIIOYCHO B MPOTPaMMy TOYHBIX M TyMaHUTapHbIX Hayk (Sachunterricht) nauans-
HBIX IOKOJ. B mporpamMme mpodeccHoHanbHBIX y4eOHBIX 3aBEllCHUI IpenojaBaHUE
9KOHOMHYECKHX, COLMAIBHBIX M KYJIBTYPHBIX IPaB BEIETCS MPEKIE BCEr0 B paMKax
KYPCOB XO3SHCTBEHHOTO YIPAaBJICHHUS, OyXrajlTepCKOH OTYETHOCTH, SKOHOMHKH, Ipa-
KJIAHCKOTO BOCIIMTAHHUS M IIpaBa. B JOMOJIHEHHE K TEXHHYECKOMY "HOy-Xay" B H3Y-
yaeMble XO31WCTBEHHBIEC NPEIMETHl TaK)Ke BKIIOYEHBl MaTepHasbl 10 COLUAJbHON U
9KOJIOTUYECKOH OTBETCTBEHHOCTH CYOBEKTOB X031HCTBEHHOTO CEKTOpa.

105. HpaBa YCJIIOBEKA U3Yy4aKOTCA B aBCTpHﬁCKHX IIKOJIaX MHOIOYHUCJIICHHBIMHA CIIO-
cobaMu — OT nmpenogaBaHus UCTOPUHU U MOJIUTUICCKHUX HAYK (HaLlI/IOHaJI'COL[I/IaHI/IBM n
XOJIOKOCT) 0 paCCMOTPEHUS MPABO3AIUTHBIX aCIIEKTOB FJ'IO6aJII/IBaI.lI/II/I. B JOITIOJIHE-
HUE€ K PEryJIapHOMY NPENOJaBaHUIO ITPAaB YEJIOBEKAa MMEIOTCA AUIAAKTUYCCKUE MaTe-
puaiiel, HEMOCPEACTBEHHO INOCBAIICHHBIE DKOHOMHUYECCKNUM, COOUAJIBHBIM W KYJIBTYP-
HBIM IIpaBaM 4Y€JIOBEKaA. MaTCpI/IaHH 3TUX MCpOHpI/I}ITI/Iﬁ B oOnactu rpaxxaaHCKOTO
BOCIHHUTAHUS OBIIH CUCTEMATU3NPOBAHBI B CIICHUAJIBHBIX pa3aciiax u OecIuiaTHO pa3s-
MCIUICHBI B I/IHTepHeTC.

106. VYwuwurwiBas OoybIIOe 3HAYCHHE, MPUIaBacMoOe MpPOOIEeMaTHKE IIpaB YeJOBEKa B
cucteMe 00pa3oBaHHA ABCTPHUH, 3Ta TeMa ObUIa TakkKe BKIIOYEHA B IPOrpaMMy Iie-
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narorudeckux yuuBepcurteroB (P&dagogische Hochschulen). ITo moBoay mep, npu-
HUMaeMBIX Ha YpOBHE 3eMejlb, CM. TakKe KOMMEHTapuu mo crarbe 5, |.E, myHk-
TbI 76—87 BpImIE.

107. CornacHo cooTBeTcTByIONeMy nosiokeHuo (Bromierensb QeaepanbHbIX 3aKO0-
HOB, ToM |, Ne 348/1994) yueOubie mocoOust (B 4aCTHOCTH, YYEOHHKH) MOTYT OBITh
MPU3HAHBI MPUTOJHBIMY [IJIs1 KCIIOJIb30BAHUS B KAYECTBE YUCOHBIX MAaTEPUATIOB TOJb-
KO Ha OCHOBE JKCIEPTHOTO 3aKIIOUeHHS] KOMHCCHH. Lleiab TAakoro 3KCIEpTHOTO 3a-
KJIFOYEHHUsI COCTOUT, B YACTHOCTH, B TOM, YTOObI YOSAUTHCS B COONIOACHUN IOpHIHYE-
CKkuX TpeOOBaHUH, TAKMX KaK IPAXKIaHCKOE BOCIHMTAHUE y4Yal[UXCs M MpernojaBaHue
OCHOB JIEMOKDPAaTHU M NMPUMEHUMBIX 3aKOHOJATENbHBIX monoxeHuil (myukr 1 f) cra-
ThH 9 BBIIEYIOMSHYTOTO mosiokenust). B centsiope 2010 roga, koraa Havaics HOBBIN
CPOK TMOJHOMOYHUI UYJIEHOB KOMHCCHH JKCIEPTOB, UM OBIJIO MPEIOKEHO CIIEeI0BATh
CTaHIapTaM, MPeIyCMOTPEHHBIM B YKa3aHHOM MOJOKEHUHU, U YKAa3bIBaTh B CBOMX 3a-
KJIFOYEHHUSAX HA BO3MOXHBIC CIy4ad AUCKPUMHUHALIHH.

108. VYxe B TeueHHE HECKOJBHKHX JET B COOTBETCTBYIOIINE YUYCOHWKH BKIIOYACTCS
Bce Oosbiie MHPOPMAIMK O HAIIMOHAIBHBIX MEHBIIMHCTBAX (ITHUYECKHUX TPYINax),
MPOXUBAIOIINX B ABCcTpuH. Hampumep, B CpeIHUX MIKOJNAX IS dTHHUYECKHX TPYIII
3emau bypreHnanna ucmonbsiyercs yieOHHUK, B KOTOPOM TaKyKe pacCMaTpUBAETCS TeMa
STHHYECKUX TPYIIN B KOHTEKCTE OypreHNIaHACKOW HCTOpUU. B 3To#l cBiA3m ciemyeT
YIOMSHYTh M AWAAKTHYCCKUE MaTEepHAaNbl IS IpernoaaBaTelel, COCTaBICHHBIE Op-
TaHW3aOUsIMH ITHUYECKHX Tpynm B byprenmanze Omaromaps (pUHAHCHPOBAHHIO IIO
JUHUN MEXaHU3Ma N0 0Ka3aHHUIO IOMOIIH dTHUYECKUM T'pYIIaM, KOTOPBIH KypUpyeT-
cs1 @enepanbHON KaHLENsIpUEH.

109. AsgcTpus Takke OKa3bIBaeT MOAJACPKKY YUeOHBIM IporpaMmaM IIeHTpa oOpa-
30BaHUs B3POCHBIX U1 OOMIMHBI poma B bypreHnanne B mensix pasBUTHS A3bIKa U
kynetypbl poma (http://www.vhs-roma.eu/); stu nporpamMMbl AOCTYHHBI Kak s
HNpeNCTaBUTEICH poMa, TaK W U OPYTHX JIMI U MOJydYaloT eXerogHoe GUHAHCUPO-
Banue B pasmepe 1 000 espo. B 2011 rony ¢uHaHCHpOBaHHE TaKXe BBIICICHO W HA
Hyxael npoekra "Roma KinderWelten" ("Mup nereit poma"), B paMKax KOTOPOIo
pasIMYHBIMH CIIOCOO0AMHM M B Pa3IMYHBIX (OpMax MPEACTaBIAIOTCA U NEpelaloTcs
BIIEYATICHUS NETCTBA (II0 BOIPOCY O COACHCTBUHU MyOIHKALMSIM U PACIPOCTPAHCHUIO
KHHT ¥ APYTHX IEYaTHBIX MaTepHalioB, a TAK)Ke BELIAHHWIO Telle- U PaJHoOIpOrpaMm
CM. KOMMeHTapuu 1o cratbe 5, |.E, nynkrer 76—87 Boie).

110. B oTBeT Ha CpHIB HECOBEPIUCHHOJCTHUMH NPABOHAPYIIMTEISIMH B MapTe
2009 roga maMATHOH IEPEMOHHH MO CIIy4al0 TOJOBIIHHBI OCBOOOXICHHS OBIBIIETO
KOHLIEHTPaLMOHHOTO Jareps B D0en3ee denepanbHOe MHHUCTEPCTBO 3KOHOMHUKH H
IO JeJlaM CEeMbH U MOJIOACKH Telephb MPeJ0CTABIsAET CONCHCTBUE U KOHCYIbTALHH B
CEeMEHHBIX KOHCYJIbTAlMOHHBIX LIEHTPaX, Kyga o0pamalTcs pOAUTETH, ONAacaoLIHe-
Cs1 BOBMOXKHOTO BIIMSTHHS MJeH dKcTpeMu3Ma Ha cBouX jgereld. C 3Toi 1enpio ¢ 0CEHU
2009 rona aBcTpUilCKHH KOMHUTET NaMSATH Y3HHKOB MayTxay3eHa IPOBOJAMI CIIELH-
aJbHBIE Yy4eOHbIE MPOrpaMMBbl JJIS KOHCYJIBTAHTOB IO mpoGiieMaM HpPaBoOro SKCTpe-
MHU3Ma CpeIH IOAPOCTKOB, B KOTOPBIX K HACTOSIIEMY BPEMEHH IPUHSIN yd4acTUE
52 xoncymnpranTa. Ceifuac Ha Bcell TeppuUTOpUU ABCTpHHM NEHCTBYIOT 53 KOHCYIbTa-
OUOHHBIX LEHTpPa, NMPEAOCTABIAIONINX HHPOPMALHUIO MO ITOH mpobieMe; cBeICHUS
00 oarToit ychnyre pasMemieHsl 1o anpecy: http://www.familienberatung.gv.at/
beratungsstellen (myukr "DxcTpeMu3M™ B 31€KTPOHHOM MEHIO).

111. B xypchl npodecCHOHATBHOW MOATOTOBKM W MOBBINICHHUS KBaTHU()HKAINHU CO-
TPYIHUKOB NPAaBOOXPAHHUTEIbHBIX OPraHOB B AKaJeMHH CHJI 0e30IIaCHOCTH BCE LIMpE
BKJIIOYAIOTCSl MaTepuaibl no 0opbbe ¢ muckpuMuHanueid. COTpYIHHYECTBO MEXKAY
Axanemueit u Aatunudpamanuonaoi nuroit, Hagatoe B 2001 rony B obmactax o06-
pa3oBaHUs W IOBBIIICHUS KBAJTHU(QHUKALMM, MO-NMPEXKHEMY NpPOAOJDKaeTcsa. B Hacros-
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1iee BpeMs COCTABJSETCS KATaJor MPUHIUIIOB MPaB vesioBeka s Bcex chep 6aso-
BOH MOJATOTOBKH COTPYAHHUKOB MPaBOOXPAHUTEIbHBIX OPTaHOB, H3JaHHE KOTOPOIO
HamedeHo Ha 2012 roxm. HyxHO mMOgYepKHYTH, YTO Nake B Ipolecce Habopa Ha
cnyx0y oOpaiaercsi BHUMaHUE Ha TO, YTO y OYAYIIMX COTPYJHUKOB TOTUIUU JOJK-
HO OBITh M3HAYANIBHO MO3UTHBHOE OTHOLICHUE K HHOCTPAHIIAM.

112. EsxerogHo AKaJIeMHUs COTPYQHHKOB NMEHUTEHIUAPHBIX YUPEKACHHUH NPOBOTHUT
pa3nuuYHble CEMUHAphl, TEMaTHKa KOTOPHIX IMOCBSILICHA HHOCTPaHIAM, 3apy0OeKHOH
KyJIbType M IpaBaM 4yesoBeka. [I[porpamma ceMuHapa BKIOYaeT Kypc "MexayHaponu-
HbBIe 3HaHUA", perHOHaNbHAs HANPaBICHHOCTh KOTOPOTO €KEroJHO MeHseTcs (Ha-
npumep, B 2011 roxy ou 6b11 nocssnieH Adpuke). Kpome toro, B mporpaMme Kaxmo-
ro CeMHHapa MpelyCMOTPEHbI TaK Ha3blBaeMble "KJIACCHBIE MOAYIH" — OXHOJHEBHBIC
MEpPONPHATHS, KOTOPblE W3HAYAJIBHO MPOBOASTCS IO NMPOChOE OTACIBHBIX IICHUTCH-
UapHBIX YYPEKACHUH M OXBaTBIBAIOT TaKUE TEMBI, Kak "VIHOCTpaHUbl B ICHUTECHIH-
apHoit cucteme ABctpuu'”, "KynbprypHble KopHU 1 miobanm3anus’ win "OOpameHue
¢ 0cOOBIMH TPyHIIIaMH 3aKJIFOUYCHHBIX " .

113. B 2010 roxgy mpaBam udenoBeka OBLIO yneleHO ocoboe BHUMaHue, korna Dene-
pajbHOE MUHHCTEPCTBO IOCTHLOHMH COBMecTHO ¢ (DenepanbHbIM MHHHCTEPCTBOM
BHYTPEHHHUX JeJ BBICTYNHIN MHHLIHATOPaMH NpoBeaeHus kypca "IloaroroBka MHCT-
PYKTOPOB IO IPOCBELICHHIO B 00JacTH IpaB dYeloBeKa', B KOTOPOM B aBrycTe
2010 roga mpunanu ygactue 16 ciymareneit. BerBoasl 3Toro Kypca okasainu 0OIb-
Ioe BIMSHUE Ha COIepiKaHue nporpamMm 06a3oBoid moarotoBku. Hapsany ¢ atum Goinee
roja HaszaJ B IIporpamMMmy ObLI BKJIOYeH npeameT "[1oaroToBka COTPYyAHHKOB HPaBO-
OXpaHUTEIbHBIX OPTaHOB K pearMpoBaHWio Ha KoHkpeTHbie cutyanuu' (“"Vollzug-
liches Handlungstraining"), menb KOTOpOTo — 00paTUTh BHUMAaHUE ydYal[UXCs HA Ta-
KHEe acIleKThl, KaK JedCKalalHs, paBa 4eloBeKa, AUCKpUMHHANUA U Ooprba ¢ auc-
KpuMuHanueil. OCHOBHAs 3ajadya MPOBENSHHUS 3TOTO Kypca — Hay4dUTh clymiareneit
NPUMEHEHHIO CBOUX TEOPETHYSCKUX 3HAHHUN B MMOBCEIHEBHON MPaKTHKE.

114. HWHcnekTopsl Tpylda NpH HAIMYHMHM y HUX 3aHHTEPECOBAHHOCTH MOTYT J00Opo-
BOJIBHO TTOCEIIaTh ydeOHbIE MPOrpaMMbl, peanusyembele denepanbHBIM MUHHUCTEPCT-
BOM Tpy/Za, COIHAIBHBIX €] M 3aLIUTHl PaB MOTpPeOHUTENEH, B KOTOPHIX TakXe pac-
CMaTpHUBAIOTCS MPaBa YeJIOBEKA U aCIEKTHl OOPHOBI C PACH3MOM.

115. OpauM u3 KBanM(HUKANMOHHBIX TPeOOBaHW, NMPENBABISIEMBIX K JHIAM, YC-
MEMHO 3aBEPIIUBIIUM KypC TMOATOTOBKH OQHIIEPOB BOOPYKEHHBIX CHII, SBISETCS
YMEHHE COTPYIHHYATH C MPEICTABUTENIMHU APYTUX KYIABTYp MPHU YAOBIETBOPCHHHU
nHTEpecoB 00eux cTopoH. Takue HaBbIKH (MEKKYJIbTYpHbBIC 3HAHHS) MPEIOAAIOTCS B
COOTBETCTBHH C NPOTPaMMON KOMaHIHPCKOTO y4eOHOro Kypca YHHUBEPCHUTETa IIPH-
KInagHbIX Hayk Tepe3maHckold BOeHHOH akajgemuu B Bunep-Hoitmranre. Bece BoeH-
HOCIIyXaliue, OTOWpaeMble NS BBINIONHEHUS KakKoH-TnOO 3amadd 3a pyOexoM,
IIOJDKHBI IPOUTH yTIyOJIEeHHYIO MOATOTOBKY, HETIOCPEICTBEHHO OPUEHTHPOBAHHYIO Ha
paiioH pa3BepTHIBaHHS IS BBINONHEHHUS NOCTABICHHOW 3amaddm. DTa Iporpamma
MOATOTOBKY SBISETCS HE TOJIHKO BOCHHOM: B HEH yHmessieTcs MPUOPUTETHOE BHUMA-
HHE BOIIpOCaM KyJIbTYpPHl H PEIUTHH HApOJa, )KUBYIIETO B pallOHE BHEITIOJHEHHUS 3aja-
gu. KpoMme TOTO, TEKCTHI BCEX BOCHHBIX YICOHHKOB W MHCTPYKIHH COCTABISIOTCS B
cTHIIe, KOTOPBI OOBIYHO MOAOMpPAETCS B COOTBETCTBUH ¢ TpeboBaHMsAMHU KoHBeHIINH.

Kyabstypa

116. Tlox srumoit MexepanbHOT0 MHHHUCTEPCTBA HAYKH W HAYIHBIX HCCICIOBAHUMN
ObLI CO3/7aH aIMUHUCTPATHBHBIM AENapTaMeHT [0 JejJaM ABYCTOPOHHUX OOIIECTB
IOpyKOBI, KOTOPHIH, B 4acTHOCTH, KypupyeT Penepannto o0mecTs ApyXOb6l ABCTpHH
¢ 3apybexueiMu ctpanamu — [IBH ("[laptHep Bcex Hanmii”, cm. http://www.
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dachverband-pan.org/english/about-us/). B pamkax 3Toii o6uie# i opraHu3zamuyu mpeji-
craBiaeHo Oonee 100 gBycTOpOHHUX 00mECTB APYX OB, LEeNb KOTOPHIX — pa3BUBATh
MEXIYHApOIHOE B3aUMOIIOHMMaHUE, OPYXOYy M KyJIbTYypHBIE OOMEHBI MEXIy Hapo-
JaMHU.

117. B 2008 rony meneBas rpynma "uamor kymbTyp" mpum MHUHHCTEpCTBE HHO-
CTPaHHBIX JeJ POBelia COMAIBHO-KYIBTYpHBIE CEMUHAPHI IS TYPELKHX PEIUTHO3-
HBIX IIpEACTaBUTENCH; OTH CEMHUHAPBI OBUIM IPOBEACHBI B COTPYAHHYECTBE C YIpaB-
nenueM no nenam penuruit Typuuu ([dusHer), BeHCKHM YHHBEPCUTETOM H IPYTHMH
nmapTHepamMu. Peammsamnus storo mpoekra Opina mpomomxkeHa B 2010 m 2011 romax
IpH COBMECTHOM (DMHAHCHPOBAHMHU 32 CUET CPEeICTB EBpoIeiickoro HHTErpanoHHO-
ro ¢ouna (EM®). B nporpamMmy mOATrOTOBKM BKJIIOYEHBI CEMHHApHl M MOE3JKH Ha
MecTa JUIS TYpeUKHX HMaMOB, ITOCBSIICHHBIC IPUOPHUTETHBIM acIeKTaM, BKIIOYas
cucteMy o0Opa3oBaHUs, IOJIOKEHHE UM IpaBa >KCHIIMH, PEIMTHO3HBIA IUTIOPATU3M,
MEXKYJIBTYpHBIH OUaNOr W WHTerpanuio B ABctpuu u EBpome. B 2011 rony mpoekr
paciiupsieTcss U 0XBaThIBaeT Y4eOHBIC CeMUHAPhI AJIs MPEACTABUTENCH KEHIIUH B ac-
COLIMALMK Me4YeTed ABCTPHUH W NMPOrpaMMy HMOATOTOBKH IIOYETHBIX NpeAcTaBUTENEH
JUISL IPOBEJCHHS AUAJIOTa B paMKaxX MEXKYJIBTYPHOT'O H MEXKOH()ECCHOHAIBHOTO CO-
TPYIHHYECTBA.

118. Tlo moBoAy pa3BHUTHS S3BIKOBBIX HABBHIKOB CM. TaKXe KOMMEHTapHH MO CTa-
tbe 5, |.E (s13p1k0BOE 00yueHue), NyHKTH /6—87 BhIlIe. B kauecTBe nmpumMepa cieayer
yHOOMSIHYTh ABCTpUHCKHE HeHTp si3b1koBBIX 3HaHU (DC3) u ABCTpUHCKHIT KOMUTET
o Bompocam s3bika (QCKO). DT yupexaeHuss 3aHUMAIOTCS MPEXKJIe BCEro BOMPO-
CaMM Pa3BHUTHS MHOTOS3BIYMS M S3BIKOBOTO Pa3HOOOpa3ns, 3HaUeHHE KOTOPOTO BO3-
pacTaer B yCIOBUAX MOBBIIIECHIS MOOMIBHOCTH M TII00ATH3AIMH.

HNudopmanusn

119. B coOOTBETCTBHH CO CBOMM MaHIATOM Kopropanus "ABCTpHIICKOE paguo U Te-
nesunenne” (OP®D) obecneunBaeT 00bEKTUBHOE U HEMPEAB3ATOE OCBEUICHHUE HOBO-
CTel, MOJDKHOE BHHUMaHHE Pa3HOOOpa3sui0 MHEHUI U cOaTaHCHPOBAHHOCTH JEATEINb-
HOCTH KaHAJOB B IEJISIX 3aIIMThl HE3aBUCHUMOCTH JIMI[ U OPTaHOB ABCTPUHCKOTO pa-
nuo u teneBuaeHus (cMm. pasgen 1, nynkr 3 ®@egepanbHoro 3akoHa 06 ABCTpHIICKOM
pamuo u teneBumenun [Bundesgesetz iiber den Osterreichischen Rundfunk, Brome-
TeHb (enepanbHbiXx 3akoHOB Ne 379/1984 ¢ u3MmeHeHWsIMHU, BHECEHHBIMH Bromiere-
HeM QenepanbHbIX 3aKk0HOB, ToM |, Ne 50/2010, nanee — 3akon 06 DP®]). B cooTser-
CTBHH CO CBOMMH OOIIMMHU MPOTPAMMHBIMU MPUHIMIIAMYU Kopriopanus "ABcTpuiickoe
pajuo u TeneBujeHHE" JOJKHA 00ECeYnBaTh B MPEJACTABICHUN U COJIEPKAHUU BCEX
CBOUX MPOrpaMM YBa)KEHHUE YEJIOBEUECKOrO JOCTOMHCTBA M OCHOBHBIX MPaB JAPYTHX
JIUI; 3aMpeliaeTcs MoACTpeKaTh APYrUX JHUIl K MPOSBICHUIO HEHABUCTHU MO MPU3HA-
KaM pachl, [0Jia, BO3pacTa, MHBAJIMIHOCTH, PEJIUTHH U IPpaKJaHCTBa (CM. MYyHKTH 1
u 2 crateu 10 3akoHa 06 DPD). Kpome toro, DP® 06s13ana pa3BUBaTh B3aMMOIOHHU-
MaHHE MO BCEM BOMPOCAaM JEMOKpPaTHYeCKOro o0miecTBa. B mpuHOMIAX BeulaHUs
peKIIaMHBIX CIOKeTOB DP® Takke yTOUYHSIETCS, YTO pekjamMa He JOJDKHA BKIIIOYaTh B
cebs kakue-nub0 mposiBneHus guckpumunanuu (myHkr 3 (2) crareu 13 3akona 00
OP®). AHanoTrHYHbIE MOJOKEHHUS MpeAycMOoTpeHbl Takxke B cTaThsix 30 u 31 3akoHa
00 ycayrax ayanoBu3yanbHbIX cpeacTB uHdopmanuu (Audiovisuelles Mediendien-
ste-Gesetz, bromnerens ¢denepanbHbix 3akoHOB, ToM |, Ne 84/2001 ¢ uzMeHeHusiMHu,
BHEeCEHHbIMHU BromnereHem ¢enepanbHbix 3akoHOB, ToM |, Ne 50/2010), B pe3ynbrare
4ero JAesTeNbHOCTh YAaCTHOIO TEJCBUJCHHUS PErYIHPYeTCs TEMH K€ CTaHIapTaMu,
4yto u JPO®.
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120. CornacHo IPHUMEHUMOMY 3aKOHOAATEIbCTBY KaHAIBI M cIyxkObl DP® moMKHEI
OTBOAMTE Pa3yMHYIO JOJIO 3()UPHOTO BPEMEHH BEIIAHMIO IPOTPaMM Ha S3BIKax OIT-
HUYECKUX TPYII, KOTOPBIE MPEICTABICHEl B COCTaBEe KOHCYJIbTATUBHON KOMUCCHU T10
BOIIPOCaM 3THHYECKUX Ipyni. Pa3mep 3Tod 10oiM Ha KaHalax U B ciIyxbax ompene-
JSeTCs NMPHU COCTABICHHH TOJOBOrO paclMCaHHUs MPOrpaMM HIHM TOJOBOTO pacluca-
Hus ycayr (cM. nyHKT 5a crateu 4 3akoHna 06 DPD).

121. Asgcrpuiickoe paauo u TeaeBuacHUe (B COOTBETCTBUU C MYHKTOM 2 CTAaThu 4 U
nyHkToM 6 ctarbu 10 3akona 06 DP®) moiKHBI NPEJOCTABIATH YCIYTH € YYETOM
pa3HOOOpa3usi WHTEPECOB BCEX paAHMOCIylIaTeledl W Tele3puTedeil M NPUMEHATH
cOaJlaHCHPOBAHHBI IOAXOJ NPHU aHAIH3e dTHX HHTepecoB. CleayeT HaalexaluM
o0pa3oM NpHHHMATh BO BHHMaHHE pa3HOoOpa3ne MHEHHH B OOLICCTBEHHOI KU3HU
Hapsy C yBaKEHHEM YEJIOBEYECKOro JOCTOMHCTBA, IIPaB JIMYHOCTH U YACTHOH KH3-
uu mogei (cm. http://zukunft.orf.at/show_content.php?sid=82).

122. Tlockonbky EBpomeiickas KOHBEHLHUs O 3allHUTE IPaB YeJIOBEKa M OCHOBHBIX
cB0OOJ HajelneHa B ABCTPUU KOHCTUTYLMOHHBIM CTaTycoM, FapaHTHpyeMble B Hel
paBa TakXKe HEIOCPEACTBEHHO PacIpOCTPAaHIIOTCS HA BCE CPEICTBA MacCOBOW HH-
dbopmanuu.

123. [nsa cnyx6 CMU, 3a uckiIrodeHHEM CPEICTB HA3eMHOTO W CITyTHUKOBOTO Be-
IaHHs, He TpeOyeTcs HUKAKOTo JIMLIEH3UPOBAHH, YTOOBl IMPUCTYNHTh K BEILAHUIO,
HEOOXOAMMO JIHIIb yBEAOMUTH 00 3ToM peryiupytomuil oprad ("KommAyctpua").
K dncny Hambonee CyIeCTBEHHBIX CTaHIAPTOB, KOTOPbIe 00sf3aTelIbHBI U COOIIIO-
IeHUs, OTHOCATCS OOLIMII 3alpeT Ha pa3KUTraHWE HEHABHUCTU U 00A3aHHOCTDH YBaXkaTh
YeJIOBEYECKOe JOCTOMHCTBO U OCHOBHBIC IIPaBa.

124. Jlng nonmep XKy MEIMHHBIX yCIyr B 9TOW 00JIacTH Ha OCHOBAaHUU 3aKOHA 0OCY-
mecTBisgeTcs (UHAHCUPOBAHWE HEKOMMEPYECKHX W YaCTHBIX CPEACTB BeLIaHUS
(cm. crarbio 29 u/unu crateio 30 3akoHa o "KommAyctpua"). OqHUM U3 KpUTEpHEB
NpeNOCTaBICHHUS TaKoro (GUMHAHCHPOBAHMS SBJISETCS yICJCHHE BHUMaHHA B (QHHAH-
CUPYEMBIX IpOoTpamMMax sf3bIKaM 3THHYECKUX TPYII, KOTOpbIe MPU3HAHBI B ABCTPUU
(cM. Takke koMmMeHTapuu o cratbe 5, |.E, myHkrer 76—87 Boie).

125. JlenukartHble acCHEKThI, KaCAaOIMIHECs AMCKPUMHUHAIMH, PACCMATPUBAIOTCS B
paMkax mporpamMm OOydeHHs XYPHAIHUCTOB B OT/ACIbHBIX BHYTPEHHUX y4eOHBIX 3a-
Benenusx (B uactaoctu, B "Kuratorium fur Journalistenausbildung”). Onun pas B
mecth MecsaneB DP® Takke npoBoauT ceMuHap Ha TeMy "CTepeoTHIBl M HEYUYTEH-
ueie acrekTsl (Klischees und blinde Flecken) — Camoonenka — OT4eTHOCTH 0 pa3HoO-
00pasuun”. Lleap 3TOr0 NBYXIHEBHOTO CEMHHAPA, MOCBAIIEHHOTO BOMPOCAM OTYETHO-
CTH O pa3sHOOOpa3uu, COCTOMT B TOM, YTOOBI, PErYISIPHO HCIOJb3Ys MPEIOCTaBIsIC-
Mble Marepualibl U HHCTPYMEHTHI, JaTh YYaCTHHKAM BO3MOXKHOCTH BbIpabaThIBaTh
HOBBIE, JIOMOJHUTENIbHbIC aHATUTUYECKUE PAKYPCHI ISl OTPAXKECHUS JeHCTBUTEIBHO-
CTH ¥ MPUMEHSITh UX B CBOEH )KYPHAJUCTCKOHN nesTenbHOCTH. Hanmexamee oTpaxe-
HUE Pa3HOoOOpa3usi U KyJIbTYPHBIX CaMOOBITHOCTEH MOMOTaeT KypHaiucram obora-
iaTh CBOM TBOPUYECKUM MOTEHLHA.

126. Kopmopanus "ABcTpuiickoe paino W TeleBHACHHUE' MIpemaraeT pazHooOpas-
HBIE IPOTPaMMBI JUIsl MIECTH aBTOXTOHHBIX 3THHYECKUX Tpynn ABCTPHH, KOTOpPbHIE
TPAHCIHPYIOTCS PAaJno- ¥ TEJIECTAaHIMAMH HA3eMHOTO M CIIyTHHKOBOI'O BEINAHUS, a
Takke depe3 MHTepHeT, ¢ mpuBiedeHueM ee Buaeoniatrdopmel "IPD-TBrex" u Te-
JETEKCTOBOM CIIYXOBI.

127. TlonmpoOHyio mHGOPMALNHIO IO OTAEIBHBIM IPOTPaMMHEIM npuoputeram DPD
B 2010 roxy cMm. B [omoBoM mokiane koprmopamnud "ABCTPHIICKOE paHO U TEICBHJIE-
uue" (Jahresbericht des ORF; cm. Takxke crareio 5, |.E, nyukter 76—87 Bbiie).
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128. OpauM U3 cepBHCHHIX moapazneieHuit DPD takxke saBmgercs OTaen rymaHu-
TapHOTO BEIIaHMS, KOTOPBIH 3aHMMaeTcss OObEIMHEHHEM M KOOpIAMHAIMEH MHOTO-
YUCJICHHBIX COIMAIbHBIX MEPONPHUATHI KOPHOpAanIMH M TEM CaMbIM IPOBOJUT B
KU3Hb W JIEMOHCTPUPYET B cpelncTBax MHpopmamuu "oOIIecTBEHHbIE HEHHOCTH' B
Ka4ecTBEe AUHAMUYHBIX HMyOIMYHO-NIPaBOBBIX HEHHOCTEH M TEX OTIMYMHA, KOTOPHIE
JUCTAaHUUPYIOT DP® 0T TOBapHBIX LIEHHOCTEH €€ KOMMeEpYeCcKUX KOHKypeHToB. Ha-
psAly C NPOBEICHHEM T'YMaHUTAPHBIX KaMIIaHHH €)XXETOJHO NMPHUCYXAAETCS MpeMus
I'paitnexepa 3a BeicOoKyw rpaxaancrseHHocTsb ("Greinecker Preis fur Zivilcourage"),
KOTOPOH OTMEYaeTCsl BBIAAIOMIAsCA CONMANbHAS aKTUBHOCTH M KOTOpPAasl TAKXKe OTHO-
cutes K cepe rymaHuTapHoro Bemanus (6osee moapoOHO cM. Takxke cTp. 128 BbI-
HIEYIIOMSHYTOTO TOJOBOTO JOKIana).

129. 15 ¢espans 2010 roma ABCTpHICKHI COBET MO JelIaM IIPECCH OBLI Iepeyupe-
XKJEH Kak Accolualus 0 CaMOKOHTPOJIIO aBCTPUUCKOU mpecchl - ABCTpUUCKUI cO-
Ber no jgenam mpecchl (“Verein zur Selbstkontrolle der @sterreichischen Presse —
Osterreichischer Presserat"). Ee nepBoodepesnas 1enb — IMOOMPATH CBOGOIY TIPECCHI.
Jns obecnedeHNs caMOCTOATENbHOCTH Takoro nHCTUTYTa B 2009 romy Ha Mepompus-
THS 110 CAMOKOHTPOJIIO NMPECCHl OblIa MPeIoCTaBlIeHa MOMONIb (eaepabHOro IMpaBH-
TeJIbCTBA. ABCTPUICKUI COBET MO JejaM Hpecchl IMO3HIHOHHPYeT ceds KaK COBpe-
MEHHOE YYpEeXJCHHE IO CaMOPEeTyIUPOBAaHUIO IMPECCHl, NEHCTByIONIee Ha OCHOBE
NpHUHLHKIA JOOPOBOJIBHOCTH M CTpeMslieecss oOecrnednBaTh KayecTBO MyOIHKYeMBIX
MaTepuajIoB W TapaHTHPOBATh cBoOoxy npecchl. ClieqoBaTeIbHO, XYPHAIUCTHKA
KpaiiHe Ba)kHa B JEMOKPAaTUYECKOM OOLIECTBE, KOTOPOE B CBOIO O4Yepeab HajaraeT Ha
KYPHAJIHUCTOB 0COOYI0O OTBETCTBEHHOCTH B 00JACTH 00pabOTKH M pacupoCTpaHEHUS
uHpopmanyuu. [loaToMy ABCTPHHCKHM COBETOM MO JeJaM IPEeCcChl OBII COCTaBIICH
Konexc npodeccuoHaIbHON 9TUKH pabOTHUKOB pecchl ABcTpun
(http://www.presserat.at/show_content.php?hid=2), koTopsiii mepexnukaercst ¢ 3aKo-
HOM o cpexacrtBax uHpopmauun (Mediengesetz, BromnereHs ¢enepanbHbIX 3aKo-
HOB Ne 314/1981 ¢ u3MeHeHUsIMH, BHECEHHbIME broieTeHeM QepepaibHbIX 3aKOHOB,
tom |, Ne 49/2005) u moykeH paccMaTpuBaThCs B KaYECTBE ITUYECKOTO PYKOBOJCTBA
IUTSL )KYPHATHMCTOB. DTOT KOJEKC CIY)KHT OCHOBOMW AJIsi PEIICHUIl, IPUHUMAEMBIX I1a-
nataMu ABCTPHICKOTO COBETa MO JejaM Mpecchl (3TH KOMMEHTAapUH TAK)KEe OTHOCAT-
Cs K OTBETY Ha PEKOMEHIALMHU, COACpIKAIIUECS B IIYHKTE 25 3aKIIOUYUTEIBHBIX 3aMe-
qaHU# (CM. IPHIOKEHHE)).

130. CrenyeT Takke ynoMsHyTh ABcTpuiickuii coset mo pekname (Osterreichischer
Werberat) (www.werberat.at), uenb k0OTOporo — 3amumars norpedureneil oT J0OOH
HeJ00pOCOBECTHON PeKJIaMbl uepe3 BBEJCHUE KOJeKca camoperynupoBanus. Hampu-
Mep, B peKiiame 3amnpeniaeTcs JOMyCKaTh MPOSBICHHUS MPSAMON UM KOCBEHHOW JHC-
KPUMHHAIMU B OTHOIICHUH KOTO-IH00, a TaK)Ke MOOLPsATh AUCKpUMHUHanuo. Kpome
TOTO, Kopropanus "ABCTpUHCKOe paamo M TeleBHAeHHE' HeceT 00s13aTeabCTBO MO
COCTAaBJICHHIO KOJI€KCA MOBEICHUS ISl KYPHAIUCTCKON ACSITEIHbHOCTH B OTHOLICHUU
coxepxanust nporpamm (cM. myHKT 8 ctaThu 4 3akoHa 00 DP®D). DTOT KOAEKC OBLI
HEJIaBHO MPUHSAT U pa3MelleH Ha BeOcaliTe ABCTPHICKOIO paiO U TEICBUACHHUS.
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OTBeTHI HA PE€EKOMEHIAUH, COACPKRAINMNECH B 3aKJIIOIUTECIbHDBIX
3ameuanusix Komutera

OTBeT Ha peKOMEeHIAIUH, COAepPKAIINecs B MyHKTe 9 3aKII0YHTETbHBIX 3aMe-
gyanuii (CERD/C/AUT/CO/17)

1. CormmacHo nyHKTY 2 ctaThu 1 3akoHa 00 dTHHYECKUX TPyNIax TEPMHUH ''ITHH-
yeckas rpynma’ 0003HadaeT IpyHIbl aBCTPUUCKUX TPaxKaaH, MOCTOSHHO TPOXXKHBAIO-
MUX W JOMHUIMIMPOBAHHBIX B pPa3IWYHBIX 4YacTAX (¢elepanbHOH TeppUTOpUHU
(T.e. TpymIIBI, HENPEPBIBHO CYyIIECTBYIOMKE B TeyeHUe npumepHo 100 net), mans Ko-
TOPBIX HEMELKHUH fA3BIK HE SBISIETCS POJHBIM M KOTOPBIE MMEIOT CBOM COOCTBEHHBIE
Tpagunuu. B COOTBETCTBHM C 3THM OMNpeAeleHHEM 3aKOH 00 3THHYECKHX TpyMIax
MPUMEHSAETCS] K aBTOXTOHHBIM 3THHYECKUM IpyniaM ABCTPHUH, a HIMEHHO K OypreH-
JIaHJCKO-XOPBATCKOM, CIOBEHCKOM, BEHI'€PCKOM, YEMICKON M CJIOBALIKON 3THUYECKUM
rpynmaM, a Takke K 3THHYECKOH rpymnme poma. B cuiny ucTopudeckux NpUIMH 3THHU-
YECKOE NMPOUCXOXKJIEHHE ITHUIECKUX I'PyHN B ABCTPHH HE OTCJIEKHUBAIOCH, TOATOMY
B xoze nepenuceid, nposoguBmuxcs B 2001 roxy u paHee, pecmoHIEHTaM Npezara-
JOCh yKa3bIBaTh HE CBOU "PONHOM SA3BIK", a CBOH "pa3rOBOPHBIN A3BIK' .

Tabnuna 1
Hacenenme ABcTpuu B pa30MBKe 10 Pa3roOBOPHBIM SI3bIKAM H HAIMOHAJIBLHO-
CTAM B COOTBETCTBUHM ¢ pe3dyasTaTamu nepenucu 2001 roga

Bcezo epascoan T0e poounuce

B a6contommnom

PaseosopHbiil A361K soipasicenuu 6 %* 6 Ascmpuu 6 %*  3a epanuyeti ¢ %*
BypreHiaaHacKo-XOpBaTCKHit 19374 59 18 943 11,3 431 0,3
I piranckuit 4348 1,3 1732 1,0 2616 1,6
CrnoBankui 3343 1,0 1172 0,7 2171 1.3
C0BEHCKUI 17953 54 13225 7,9 4728 29
Yeurckuii 11035 3,3 4137 25 6698 4,2
Benrepckuit 25884 7,8 9565 5,7 16 319 10,0
Bungum** 567 0,2 547 0,9 20 0,0

* TlpoueHrtHsie a0Jiud (%) COOTBETCTBYIOT OOLIEMY YHCIY YMOMHHAHHIl pPa3TOBOPHBIX S3bI-
KOB, 32 HCKJIIOUEHHEM HEMEI[KOTO.

** JluaJIeKT CIIOBEHCKOTO SI3bIKA, MOSBUBIIHUICS IO BIMSHHEM HEMEIKOTO s3bIKa.
Hcemoynux: CTaTUCTUYECKOE YIIPaBICHHE ABCTPHH.

2. B ¢dopmynsip nocienHel nepenucu, NpoBeIeHHON B TpaAULMOHHOW GopMme B
2001 roxy, OblIa BIepBbie BKIIOYEHA MO3UIUS "HBITAHCKUHN s3bIK" (MIMPOKO HCIIOb-
3yeMbIil Ha MEXIyHApOIHOM ypOBHE TEPMHUH, 0003HAYAIONIUN AUATCKTHI SI3bIKOB Ha-
ponHoctu poma). OJHAKO MOJYYEHHbIE PE3yAbTaThl HE OBLIM PENPE3CHTATUBHBIMH,
MOCKOJIBKY 4YaCTh pOMa HE OTMETHJIM MO3uIHi0 "nbiraHckuii s3eik” (Romani), B To
BpeMsl KaK MHOTHE PYMBIHBI, HEJIaBHO OOOCHOBABIINECS B ABCTPUH, OTMETUIHU ITY
MO3MIINIO, CIyTaB ee ¢ mo3uiueil "pymbinckuii a3pik” (Romanian).

3. B manpHelmem mpu NpoBeACHUH MEpenucel rpaxxaaHaM OoJIbIIe HE MPHUAETCS
3aIoTHATE (HOPMYISAPHI; BMECTO 3TOr0 OyIyT MCHOJB30BaThCS aJMHUHHCTPAaTUBHbBIC U
perucTpanoHHbIC JaHHBIE, B KOTOPBIX YK€ OTPa)XCHbl BCE HEOOXOIMMBIEC CBEICHUS
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(aBTOMaTM3upoBaHHAsS CHHXPOHM3aUWsl NaHHBIX). Eciom ke BO3HHUKHET HEOOXoInu-
MOCTh [ONYYCHHS [OMOJHHUTEIbHBIX NAHHBIX, 3aKOH O pPEEeCTPOBOHl IMepemnucu
(Registerzahlungsgesetz) paspemaer kKOMIeTeHTHOMY (eaepaibHOMy MHHHCTPY OT-
IaTh PacHOpsDKEHHE O MPOBEACHUH MOJHON MM YaCTHYHOW MHIMBHIyalbHOH mmepe-
[HCH 110 BOIIPOCY O Pa3rOBOPHOM s3bIKe. Takoil MeTO. MO3BOJHUT COOIIOCTH COOTBET-
CTBYIOIIUH OajaHC MEXIy roCyJapCTBEHHBIMH HHTEPECaMH M WHTEPECaMH YaCTHBIX
JIHIL.

OTBeT Ha peKOMeHIAIUH, coAep:Kamuecs: B myHKkTe 10 3akI109uTEeNbHBIX
3aMeYyaHu

4, CpencTBa, BBIIEISEMBIE B PAMKaX MEXaHH3Ma MO OKA3aHUIO MOMOIIH dTHHYE-
CKHM TpPyIaM, MOTYT Tak)e HCIOIb30BAThCS JUIA MOANEPKKH JEITETBHOCTH acco-
[UAINH 3THHYECKUX TPYII, KOTOPBIE MOCTOSAHHO TPOKUBAIOT 32 TIpeesiaMi paifoHOB
HCTOPUYECKOTO paccelieHns. B 3ToM ciiyuae MarepualibHas TIOMOIIE TPEI0CTaBIsgET-
Cs 9THHYECKHUM TpyInaM He B Bujae obumux cyocuauit (Basisfoérderung), a tonsko non
HHIWBUIAYaIbHBIE TIPOCKTHI.

OTBeT Ha peKOMEeHIAIUH, cCOAepKAIINecs] B MyHKTe 11 3aKkII04YNTeIbHBIX
3aMeYyaHui

5. @denepatuBHas CTPYKTypa ABCTPHHM M paclpejeicHHE MOJHOMOUYHUH MEXIy
(denepanbHBIM TOCYJapCTBOM M 3€MISIMHU, 3aKPEINIEHHOE B KOHCTUTYIIMOHHOM 3aKO-
HE, TOCIYXIIH NPUINHOW MPUHATHA LEJIOT0 psija 3aKOHOJATEIbHBIX aKTOB B oOJyac-
T 60pBOBI C TUCKPUMHHAIINEH U paBHOTO oOpameHus. OHAKO y BCEX 3THUX 3aKOHOB
ecTh o0miasi Yepra: OHM IPHU3BAHBI NMPETBOPATH B JKM3Hb 3alpeIleHHE AMCKPUMHUHA-
IUN — KOTOPOE€ 3aKPEIUICHO elle W B KOHCTUTYIMOHHOM 3aKOHE — M, CII€J0BATENbHO,
takxe KOHBEHIINIO 0 TMKBUAAIINY BCceX (OPM pacoBO NUCKPUMHHAIIMH.

6. Hanpumep, B 3emiie BeHa [uis BeImosiHeHUs1 pekoMeHnanuii Komurera HenaBHoO
OblIa IPHHATA NONpaBKa K 3akoHy 3eMiu Bena o 6oprbe ¢ nuckpumuHanueit (broi-
neTeHb 3akoHOB 3eMiin Bena Ne 44/2010). 3akoH 3emiuun Bena o 6opbbe ¢ qucKkpuMu-
Hamyeil 3anpenaeT J00y0 IPSIMYI0 U KOCBEHHYIO AMCKPHMHUHALUIO U IPUTECHEHUE
JUI 10 NMPHU3HAKaM 3THHYECKOTO MPOUCXOXKACHHS, PEIUTHH, YOeKICHUI, HHBAMI-
HOCTH, BO3pacTa, CEKCyaJIbHOHl OpHEHTAlMH, IeHAECPHOH CaMOOBITHOCTH M IOJa, a
TaK)Xe 0COOCHHO MO NpU3HAKaM OCpEMEHHOCTH M POAMTEIbCTBA, PABHO KaK M ITOA-
CTPEKaTeNbCTBO KAKOro-IM0O JIMLA K NPOSBICHUIO Takoil auckpumuHanuu. Kpome
TOro, cepa oxBara TOro 3aKOHa BKIIOYAET JIF0OOE CEKCyalbHOE JIOMOIaTelIbCTBO H
HMOJCTPEKATEeIbCTBO KAKOro-Iu00 JHIa K CeKCyalbHOMY momorarenbetBy. C npyroit
CTOPOHBI, B CIy4asX, OTHOCALIMXCS K IOPUCAMKIMH 3eMiin BeHa, 3akoH 3emiin Bena
0 0opr0Oe ¢ MUCKpUMHUHALMEH TakKe 3ampenaeT TUCKPUMHHALKIO 0 MPpU3HAKaM 3T-
HUYECKOTO NMPOMCXOXICHUS B O00JIACTAX COLMANBHOTO 00ecnedeHus, 3ApaBooOXpaHe-
HUS, 00pa3oBaHMs, NJOCTYHHOCTH W HPENOCTAaBICHHS TOBAPOB M YCIYI, NIpeIHA3Ha-
YEHHBIX JUISI HACEJICHUS, BKIIIOYAsl )KUJIHMINE U JOCTYII K CAMOCTOSTEIbHOMN 3aHATOCTH.

7. Kpome Toro, 3emnss m MyHununaiuter BeHa B cdepax cBOCH KOMIIETEHIIUH
00s3a7UCh MPUHUMATDH aJ€KBATHBIE U HEOOXOAMMBIE MEPHI 1O 00ECMEYECHUIO HEJUC-
KPUMHHAIIMOHHOTO OCTyNa K IpeylaraéMbIM HMH YCIyTaM M IIporpaMmam.

8. 3emust Tuposb BBena B JeWCTBUE 3alpeT Ha JUCKPUMHHAIUIO 110 MPH3HAKAM
STHUYECKOTO MPOUCXOXKICHHS BO BCeX cepax MECTHOrO 3aKOHOATEIbCTBA JJIs Ipa-
®aaH, npuHsIB 3akoH 3emun Tuposb 0 6oprde ¢ quckpumunanueit 2005 roxa (Tiroler
Antidiskriminierungsgesetz 2005, Bromierens 3akoHoB 3emiin Tuponbs Ne 25/2005),
a TaKke I TOCYJapCTBEHHBIX CIyXKalmux — 3akoH 3emin Tuposb 0 paBHOM 00pa-
mennu 2005 roma (Landes-Gleichbehandlungsgesetz 2005, BromieTeHb 3aKOHOB 3eM-
nu Tuposs Ne 1/2005).
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9. 3akon 3emau Dopapnbbepr o 6oprbe ¢ auckpumunanumeit (Vorarlberger
Antidiskriminierungsgesetz, bronietens 3akoHoB 3emiin @opapasdepr Ne 17/2005 ¢
BHECCHHBIMHM H3MEHEHMSIMH) IpeaycMaTpHBaeT BceoObeMIIIoliee 3alpelieHne Juc-
KPUMHUHALMK 10 NMPU3HAKAM STHUYECKOT'O NMPOMCXOXKICHUS, PEIUrHH WU ybexne-
HUH, HHBAIMAHOCTH, BO3PACTa, CEKCYyaJIbHOM OPHEHTALlMU M I0JIa B CIEIYIOIUX 00-
JacTIX: 3aHATOCTH, BKJIOYAs WICHCTBO B NMPO(COI03axX M y4acTHE B MX JAEATEIbHO-
CTH, COL[MaJIbHAs 3alUTa, BKIIOYas COLMAIBbHOE O0ECHeueHHue M MEOUIMHCKoe 00-
CIIy)KHMBaHHE, COLMAJIbHBIE I0COOUS, 00pa3oBaHKe, JOCTYNHOCTb M IIPEA0CTaBICHUE
TOBapoOB M YCJYI, peIHa3HAUYCHHBIX JUIS HACEJNCHHMS, BKIIOYas >KWIHILE, NPH yCIo-
BHH, YTO 3TH BOINPOCH OTHOCATCS K IOPUAMYECKON KoMmIeTeHIuu 3emian Dopapis-
Oepr.

10. B 2010 m 2011 romax Ha HaHHBIII MOMEHT NEBSITH YEIOBEK COOOIIMIHN B Opra-
HBI 110 00phOe ¢ nuckpuMuHanuel 3emiun Popapiasdepr 00 UHIUIEHTAX, CBA3AHHBIX
C MOpOsBICHHEM [UCKPUMHHAIMA HAa OCHOBE HUX OSTHHUYECKOrO MPOHMCXOKIACHUSI.
B Tpex ciydasx OTCYTCTBOBAJIH COOTBETCTBYIOIIHE FOPUCAMKIMOHHBIC MOJHOMOYHS,
a JiBa ciydasi ObLIN TepelaHbl KoMrneTeHTHOMY OMOyIcMeHy 1Mo paBHOMY obpaiie-
Huo B Bene. HekoTopbie u3 3TUX Ciiy4aeB MO-MPEKHEMY HAXOISITCS B CTAJUH pac-
CMOTpPEHHUSL.

11. Cremyet Takxe ynoMsHyTh IIporpammHoe 3asBierue 3emian @opapnsbepr o6
MHTETpaLy, B KOTOPOM MIPEIYCMOTPEHBI CIIeIyIONe PYKOBOISIIINE IPHHLIHIIEL:

j) 3aIlUTa OCHOBHBIX IIPAaB W IEHHOCTEH — KyJIbTHUBHPOBAaHHE pa3HOOOpa-
3US,

k) MPEOJ0JICHNE BBI30BOB — Pa3BUTHE NMOTEHIMATA,

1) MOOUIPEHNE YYACTUSA U MPHU3BIB K yYaCTHIO — YKPEIJICHUE COIHAIbHOTO

CANHCHUA U COJIMAAPHOCTH.

OTBeT Ha peKOMEeHIAIUH, COep:KalNecs: B MyHKTaxX 12 u 21 3aKII0YUTETbHBIX
3aMeYyaHul

CoriacoBanue

12. Mepsl o 60oprbe ¢ THUCKpUMHHANMEH 3aTparuBarOT IENbIH psAI acleKToB, KO-
TOpPBIE C TOYKH 3PEHUS MOJTHOMOYHMHA 3aKOHOJATENHbHOW M WCIOJIHUTENHHON BIIaCTH
pacmpeneneHsl Ha OCHOBE KOHCTHTYIIMH MEXIY (enepalbHBIM TOCYIapCTBOM H 3E€M-
JSMH, YTO AeaeT HEBO3ZMOXHBIM MIPUHATHE €JUHCTBEHHOTO €IUHOOOPa3HOTO 3aKOHa.
OnHaKo, HaCKOJNBKO 3TO BO3MOJXHO, (elepalbHBIM 3aKOHOJATeNh 0000muI BCe TO-
JOKEHUS O paBHOM oOpamieHnH B 3aKOHE O paBHOM oOpamieHHH U 3aKOHE O paBHOM
0o0pamieHnu B CEKTOPE TOCyJapCTBEHHON CITYKOBI, YTOOBI CeNaTh 3TO 3aKOHOATEINb-
cTBO O0JIee TOCTYITHBIM.

13. Hecwmotps Ha W3HAYaNBbHO €IUHOOOPA3HBIA MOAXOJ, MPEACTABIACTCS, TEM HE
MeHee, OOBEKTHBHO OINPaBAAHHBEIM pPETyIUPOBATH OTACIbHBIE AacCMEeKTH 3aKOHOIa-
TEIbCTBA O paBHOM OOpameHMHd B  HAWIEKAIMHUX KOHKPETHBIX  3aKOHAX
(Materiengesetze) cooTBETCTBYIOIIETO COACPIKAHUS, €CAU MMEHHO B HUX 3aUHTEpe-
COBaHHBIC JIHIIa OyayT B MEPBYIO OUYepenb HCKATh MOJOKEHHS O PABHOM OOpalleHHH,
KacarIuecs o0nacTel, KOTOpble B KOHEUHOM CUYETE PETYIHPOBAINCh OTACIHHBIM 3a-
KOHO/IaTeIHCTBOM. DTa KOHIEMIIHNS BOIUIOMEHHUS 3aKOHOZATEIhCTBAa O PaBHOM oOpa-
IIEHUH, HACKOJIHKO BO3MOXHO, B €IMHOM aKTe — 3aKOHE O paBHOM OOpaleHnd — Ha-
pPANY C IOMONHUTEIbHBIMH CHEMUAIBHBIMU IIOJIOKCHUSIMH COOTBETCTBYIOIIUX OT-
eTbHBIX 3aKOHOB MO0 ONPEAEICHHBIM 00IacTsAM, TJ¢ TaKkas MPaKTHKa MPeIACTaBIsIETCs
OTpaBIaHHOM, TO3BOJISIET YIUTHIBATH MMOTPEOHOCTH MPAKTUUECKOTO XapaKTepa.
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14. Ha ¢enepanbHOM ypOBHE HPOBOASTCS PETYISIPHBIE MEKBEIOMCTBEHHBIE Iepe-
TOBOPBI IO HACYIIHBIM BOINPOCAaM, KacaroIMMCS acleKTOB PaBHOrO OoOpalleHHs, a
TaKXe MOJAEPKUBAIOTCA KOHTAKTHI B IIEJIIX 00€CIEUeHHUs COTITaCOBAaHHBIX JEHCTBHH.

15.  OTHOCHUTEIBHO CTPYKTYPUPOBAHHOTO AHMANOra CM. TaKXKe KOMMEHTApHHU IO
crarbe 2, A, myHKTH 15-28. B 310l cBS3H cienyeT MOAYEPKHYTH, YTO BOIPOCAMH
COTJIaCOBaHUS CTAHIAPTOB B 00JACTH MPaB YeIOBEKA 3aHUMAIOTCS TaKXkKe, B YaCTHO-
CTH, KOOPAMHATOPHI [0 BOMPOCAM MPaB yeloBeka B (epepanbHbIX MUHHCTEPCTBAX M
B OpraHax BJIACTH 3E€MEllb.

Ounenka

16.  [eiictBue 3akoHa 0 paBHOM oOpamennn n @enepanrsHoro 3akoHa o Komuccun
10 BompocaM paBHOro obOpameHuss # OMOyJCMEHEe 10 paBHOMY OOpaIleHUIO SIBISET-
cs MPEeAMETOM NMOCTOSTHHOW OIeHKH. B mporecce ocymiecTBiIeHNs CBOEH NesATEIbHO-
ctu KoMuccuss mo BompocaM paBHOTO oOpalleHHs NMpuoOpeTraeT BCeOOBEMIIOMNN
ONBIT B 00IaCTH NMPAKTHYECKOTO MPUMEHEHHSI IPUHINIIA PABHOTO O0paIleHHs] H BO3-
MOXXHBIX MEp II0 €TO COBEpPLICHCTBOBAHMIO. AHAJIOTMYHBIN BBIBOJ NPUMEHHM U K
OMOyacMeHy o paBHOMY 00pamieHuo.

17.  CormacHo crarbe 24 ®@enepanpHOro 3akoHa o Komuccun mo Bompocam paBHO-
ro oopamenus n OmMOyacMeHe o paBHOMY oOpamenuto PenepanbHas KaHICISIPUS U
denepabHOE MUHUCTEPCTBO TPYyAa, COIMMANBHBIX JI€] U 3alIUTHl IPaB MoTpeduTenen
00s3aHBI KaX/ble ABa IoJa MPEACTaBIATh JA0KJIA] 00 OCYIIECTBICHIH 3aKOHA O paB-
HOM oOpamieHun. B 3TOT nHoKJIajg BKIIOYAETCs, B YACTHOCTH, HHQOpMAIUs O IesITellb-
HOCTH W 3amedanuss OMOyACMEHa 1o paBHOMY OOpalleHHI0, MaTepHAJIBl PacCMOTpe-
Hus nen B Komuccun n gpyrue cBeneHuns o ee pabore.

18. Accommanmm, mpeacTaBIAIONINE HHTEpech pabotomaTeneit W pPabOTHHKOB,
Onaromapsi cBOeH [eATENbHOCTH B 3TOi mpaBoBO#l cdepe Takke pacmoyiaralor o0-
HIUPHBIMU CBEICHUSIMHU 00 3 (HEKTUBHOCTH MOJNOKEHHI 3aKOHA U O HEOOXOJIUMOCTH
BHECEHHUS U3MEHEHHUH, eCJIM TaKOBbIe TpeOyoTCSI.

19. Ha 3T0#f 0OCHOBE MOKHO OLICHUBATh 3P PEKTHBHOCTh 3aKOHOAATEIHCTBA O PAB-
HOM OOpalieHny, a TakKe [eJIecO00pa3HOCTh €ro COBEPIICHCTBOBAHNS.

OTBeT Ha peKOMEHIAIUH, COAepP:KALINecs] B MyHKTe 13 3akII09UTENbHBIX
3aMeYyaHui

20. IlepBoouepeanasi Leib MONPAaBKM K 3aKOHY O paBHOM obOpamienuu u dDene-
paipHOMY 3akoHY 0 Komuccuu mo Bompocam paBHOTO oOpainenus 1 OMOyacMeHe 1mo
paBHOMY obOpamenuto (Bronnerens dpenepanpubix 3akonos, ToM |, Ne 98/2008), koto-
pas Bctynmia B cuiry 1 aBrycra 2008 rona, 3aximoganachk B HHKOpropanuu JupekTu-
Bl CoBera 2004/113/EC or 13 nexadbps 2004 roma o0 oCyIIeCTBICHHUH HPHHIMIA
paBHOrO OOpalIeHUs IS MY)XYUH U KEHIIHNH B cepe JOCTYMHOCTH U MpeaocTaBie-
HUsl TOBapoB W ycayr. IlocpeacTBOM 3TOW MOMPaBKU ObLI TakXkKe BBEACH 3alper Ha
BUKTUMU3AIUIO cBUAeTenei. Hapsiay ¢ 9TuM ObUTH POU3BEIEHBI U APYTHE YCOBEp-
HICHCTBOBAHMUS, BBIXOJSAINIME 32 PAMKHU OJHOU JIMIb HHKOpHOpAIKK JJUPEKTUBBI, KaK-
TO:

m) BBEJICH MHHUMAJIBHBIN pa3Mep MPETeH3WH O BO3MEIICHHWH ymepba B
ciuydae IMCKPUMHWHALIMH B Hadajie pabOTHl MO0 HAaHMy M B cllydae BBISBICHUS IpHUTEC-
HEHUH,

n) COCJIaHO MOACHEHUE O TOM, YTO IPHU pacdY€T€ CyYMMBI KOMII€CHCAallUU 3a
IMIPUYUHCHHBIC JINYHBIC HCyI[O6CTBa B COOTBETCTBYIOIIUX ClIydasaX HYXHO MPUHUMATH
BO BHUMAHUE IIPOSABICHUA MHOXXECTBECHHOU OUCKpPUMHUHALUU,
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0) ONIPEACIICHUSA CCEKCYaJbHOI'O0 JOMOTATEJbCTBA W IPUTCCHCHUA ObLIH
CKOPPEKTUPOBAHBI JIs obecreyeHuss COOTBETCTBUS NIpaBOBBIM HOpMaM COO6H.[CCTBa;

p) BO BCEX paszgesiax 3akoHa O paBHOM OOpalleHHH OBLIN KOHKPETH3UPO-
BaHBI MEpbI HaKa3aHWs, IPUMEHIEMBbIC B Cilydac HapyIICHHs 3alpeTa Ha IPOsBICHUE
JIUCKPUMHUHAIUH,

q) JaHO ITOSICHCHHE O TOM, YTO B CBs3H C HI/ICKpHMHHaHHCﬁ 110 MPHU3HAKYy
STHUYCCKOI0 MNPOUCXOKIACHUSA HeﬁCTBHC TIOJIOXKECHUA O HEIMPUMCEHEHHUU KPUTECPUA
TrpaXxI1aHCTBa OTPAaHUYIMUBACTCSA IMOJIOKECHUAMHA 3aKOHOAATEIbCTBA 00 HMHOCTpAaHIaXx,

r) CPOK ITOJau| XaJo0 Ha CIIydau NMPHUTECHEHUS OBUT B II€JIOM YBEJIHYECH C
IIECTH MECSIIEB 0 OJHOIO Iroja;

s) OplTa BBeJeHa 00s3aHHOCTH ITyOIMKOBATH Bce pe3ynabTaThl paboTel Ko-
MHUCCHH 110 BOIIpOCaM paBHOTO oOpamieHus Ha BeOcaiite PenepalbHON KaHUEIAPUH B
aHOHHUMHOH (opme.

21. B mepeuHe HMXe yKa3aHBl OCHOBHBIC MOJIOXKECHHs HanOoJiee IMO3IHEH IoIpas-
KH K 3aKOHY 0 paBHOM obOpamenun u enepaisHoMy 3akoHy 0 Komuccuu nmo Bompo-
cam paBHoro obpamenus 1 OmOyncmeHe no paBHomy obpamenuto (broniaetens de-
JepajbHbIX 3aK0HOB, ToM |, No 7/2011), BcrynuBuieit B cuny 1 mapra 2011 ropa:

t) BBCJICHO 0053aTeIbCTBO B OTHOIICHUH MMOATOTOBKU ABYXTOAWYHOI'O
KOpHOPAaTUBHOTO JOKJaga O A0Xodax KOMHaHHﬁ, B TOM YHCJIE O IpaB€ Ha I/IH(l)OpMa'
110,

u) BBEJIEHO 0053aTENIbCTBO B OTHOLICHWW yKa3aHWS B OOBSIBICHUSAX O Ba-
KaHCHSIX MHHUMaJIbHOM CyMMBI OIUIaTHl TPyJa, MPEIyCMOTPEHHOH B KOJUIEKTHBHOM
JIOTOBOPE, a TaKKe TOTOBHOCTH IPEUIOKHUTH Oojiee BBICOKYIO OIUIATy Tpyda, 4eM
yKa3aHO B KOJIJICKTHMBHOM JOTOBOpE; MOIpPaBKa IpelycMaTpHBaeT HaKa3aHHE 3a Ha-
pYIIEHHS 3TOTO TpeOOBaHUS;

V) B OTACNBHBIX CIydasX HpeanonaraeMod AMCKPUMUHALHMH B 00JIacTH
omtarsl Tpyga OMOyacMeH 1Mo paBHOMY oOpamieHuio U nanatel Komuccuu mo Bompo-
caM paBHOTO OOpalleHHs JOJDKHBI 3allpalliBaTh Y KOMIIETEHTHOW CTPAaXOBOW KOMIIa-
HUU JaHHBIE 00 YPOBHSIX BO3HArPaXkJI€HHS COMOCTABUMBIX KaTETOPHH COTPYAHHUKOB,

W)  mompaBKa IIpeaycMaTpPHBaeT 3aIHUTy OT AMUCKPUMHUHALMY B ClIydae Ipo-
SBJICHUS] TUCKPUMHUHAINK Y€pe3 acCOIHUAIHIO;

X) CyMMa MpPETeH3WH O BO3MEIEHHH yuiepba B ciydae (CEKCyaJbHOTO)
noMmorarenbcTa noBeimeHa ¢ 720 espo xo 1 000 erpo;

y) BBCJICHBI ITOJIOKEHUSA, COTJIACHO KOTOPBIM COACPIKAHUEC 00BSBIICHHI B
KUIIAIIHOM CEKTOPE HE MOJIKHO COICPIKATh 3JIEMECHTOB JUCKPUMHUHAILIUM,

Z) OTMEHEHa KOH(QHACHIMAIHHOCTh CIYIMIaHUH, MPpOoBOAMMEIX Komuccueit
IO BOIIpOCaM PaBHBIX BO3MOXHOCTEH.

22. llpuBommmas manee wHpoOpManusg KacaeTcs pabOTH, MpoAedaHHON manaTamu ||
u |1l Komuccuu no BonpocaM paBHOro oOparineHust (KOTopas Hapsjay ¢ pacCMOTPEHHU-
€M CJIy4aeB JAUCKPUMHUHALUU 10 APYTMM MPH3HAKAM TaK)Ke 3aHUMAEeTCs paccMoTpe-
HUEM CJy4aeB JUCKPUMHHALUKA HA OCHOBE 3THHYECKOTO MPOUCXOXK/ICHHUS, KAK OTME-
4eHO B 3aKOHE O PABHOM OOpAIEHUH, B CBA3AHHBIX H/UIIM HE CBS3aHHBIX C 3aHATO-
CThIO 00MACTSIX B OTHOIICHHH JOCTYIMHOCTH M IPEIOCTABICHHS TOBApOB U yCIYT) B
2006-2009 ronax:

23. 3a sTOT nepruoa 3THUICCKOE NMPOUCXOKACHUE ABIIAIIOCH HauOoJiee 4acTo 3asB-
JISIBIIMMCS NPU3HAKOM JAUCKPHUMHWHAIIMU B HOBBIX >1<aJ106ax, MNOCTYNNMBIIMX B Iaja-
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Ty |l. bonbmIMHCTBO ciymaHui, 3aBEPIINBIINXCS ITOTYyUYEHHEM ''PE3yIbTaToOB paccie-
JIOBaHUA'" 3a yKa3aHHBIM IEPHOA, TaKXe ObUIM CBSI3aHBI C AUCKPUMUHANMEH 1O mpH-
3HAKy 3THHYECKOTO IPOUCXOXKIACHHUS.

OTHUYECKOE NPOUCXOXKACHHUE TAaKXKe SABISUIOCH IPU3HAKOM INUCKPUMHHALMH,
Hanbojee yacTo ynmommHaBmmumMmcs B mamare |ll, Ha xotopyro ¢ 1 aBrycta 2008 rona
OBLIO BO3JIOKEHO €llle U PacCCMOTPEHHE CIy4aeB IUCKPUMHUHALIMK 110 MPHU3HAKY 0Ja
B CBS3HM C JOCTYNHOCTBIO W MPENOCTABICHHEM TOBApOB U YCIYyr BHE MecTa padoTHl.
BoJNIBIIMHCTBO CIyIIAHUH OBIIO IMOCBSIICHO IPOSBICHUAM IUCKPUMHUHALMY B OTHO-
IICeHUH JOCTYIMHOCTH M IIPEI0CTABICHNS TOBAPOB M YCIYT (3a4acTyro B BUIE OTKa3a B
JOCTYIE K pa3BIeKaTeILHBIM 3aBEACHHUSIM) U/UIM B OTHOIICHUHU IPUTECHEHUS.

24. C 2006 roga mo WHUIHATHBE KOMIETEHTHOTO (enepalbHOTO MHUHHCTpPA €Xe-
rogao nposomutcs "Huamor mexnay HIIO" ¢ ygactuem HIIO, Bemymux 60pw0Oy c
JUCKpUMHUHALUEH.

25. OwmOyzncMeHBI IO paBHOMY OOpaIleHHWIO HE yIOJIHOMOYEHBI Y4acTBOBATh B CY-
neOHOM pa30upaTenbCcTBE Kak TPEThsl CTOPOHA, HO NMPH 3TOM HMMEIOT IPABO BBICTY-
IaTh B Kauye€CTBE CTOPOHBI B MHUIMHPOBAHHOM HMMH pPa30UpaTesbCcTBE KOHKPETHBIX
CIy4yaeB, €CJIM CTOPOHA, NOIMYCTHUBINAS IPOSBICHNUE AUCKPUMHHAIINY, HE BBHINOIHIET
nHCTpYyKIHio Komuccun mo BompocaM paBHOTO OOpalleHHs], KacaloNmylocs MpuMeHe-
HUS NPUHIKNA paBHOro obOpamieHus. I[Ipm 3TOM OHM MOTYT BBICTYNAaTh B KaueCTBE
CTOPOHBI TOJIBKO C COIMIACHS TOCTPaNaBIIMX JHUI. HempaBHTEnbCTBEHHBIE OpraHU3a-
LM BIPaBe BBICTYNAaTh B XOZAE CyACOHBIX pa3OMpaTes]bCTB B Ka4eCTBE TPETHEH CTO-
POHBI.

OTBeT Ha peKOMEeHIAIUH, COAep:KalINecs] B MyHKTe 14 3akII09UTENbHBIX
3aMeYyaHui

26. IlompaBka k 3akoHy 00 3THHYeckuXx rpynnax (BroomieTeHs GpeaepanbHbIX 3aK0-
HOB, ToM |, Ne 46/2011) mpenycmarpuBaet pa3menieHue B Kapuntuu 164 nBys3biu-
HBIX TOTOrpauYeCcKUX 3HAKOB. DTO KacaeTcsl Ha3BaHHI BCEX MECT, MEePEeYUCICHHBIX
B mnpumenumoMm IlocranoBienun o tonorpadhuu nas  Kapuntum (K&rntner
Topographieverordnung), a Takxe BCeX MECT, B OTHOUICHHU KOTOPBIX ObLIO BhIHECE-
HO mocTaHOBJIeHHe KOHCTHTYIHOHHOTO Cyla, W BCeX MecT, rae He meHee 17,5% Ha-
CeNIEHHUs SIBJISIETCS MHOTOSI3bIYHBIM. Kpome TOro, AOMyCTHMOCTH HCIOJb30BaHUS
XOPBATCKOTO, CIIOBEHCKOTO M BEHIePCKOTO SI3bIKOB B KaueCcTBE O(PHUIIHATIbHBIX S3BIKOB
peryinupoBaiach B paMKax KOHCTHUTYIHOHHOTO 3akoHa. Takum obGpa3zom, ObLIO Haii-
JIEHO pellleHre, KOTOPOe YCTPAUBaeT BCE 3aUHTEPECOBAHHBIE IPYIIIbI, YTO MO3BOJIHUIIO
3aBEPIIUTHh MPOAOKABUIYIOCS B TEUCHHE JCCATUICTUH NUCKYCCHUIO O JBYSA3BIYHBIX
tonorpaduueckux 3Hakax B KapuHTUU. B OCHOBY MOIpaBKH JIETJIO COTNIANICHUE Me-
KAy yYacTBYIOIIMMH B JHalIOre CTOPOHAMH, 2 HMEHHO MIpaMU COOTBETCTBYIOMIMX
ob0uuH, acconnanusamu 3emisuects (Heimatverbande), nonurnueckuMu NapTUHIMU U
opranu3zanusmu cinoBenneB Kapuntuu (LlenTpanpHas accoumanus cioBeHieB Ka-
puntuu [Zentralverband Sowenischer Organisationen], Coset cnoBenues B Kapus-
tun [Rat der Karntner Sowenen] u CoobuiectBo cioBeHueB Kapuntuu
[Gemeinschaft der Kéarntner Slowenen und Soweninnen]), kacaromieecst BceoObeM-
momero makera Meponpustuii (cMm. “"Memopanaym”, TOJNUCAHHBIA CTOpOHAMHU
26 ampenst 2011 rona). Ykazauusie Tonorpaduueckue 3HAKH YXKE Pa3MEIICHBI.

OTBeT Ha peKOMEHIAIUH, COAep:KalINecs] B MyHKTe 15 3aka09uTe bHBIX
3aMeYyaHu

27. CM. KOMMeHTapuH 1o cratbe 4, A, MyHKTH 32—42, OTHOCHTEIHbHO CTaThu 283
VT0JI0BHOTO KOZEKCA.
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OTBeT Ha peKOMEeHIAIUH, COAep:KalLINecs] B MyHKTe 16 3akI109uTeNbHBIX
3aMeYyaHu

28. CM. koMMeHTapuu 1o ctathsaM 4, A, myHkTe 32-42, u 4, D, myHkTH 44-406.

OTBeT Ha peKOMEHIAIUH, COAepP:KALINecs] B MyHKTe 17 3aKII09UTENbHBIX
3aMeYyaHu

29. Opransl BIacTu 00A3aHBI CTPEMHUTHCI K MAKCHMaJIbHO BO3MOKHOMY COKpaIie-
HHIO CPOKa COJIEpIKaHUs IMOJ CTpakeH JHI], OXKHAAIIMHUX nemopranuu. Lemxs comep-
KaHHS TOJ CTPake B OXHUJAHHUM JEIMOPTALHH — 00ECIICUYUTh NMPOBEICHNE pa3dOupa-
TENbCTBA O 3aBEpIUICHUU MPeOBIBAHMS TOTO WM MHOTO Jnila B ABCTpUHU U erolee jie-
MOPTAIKMIO; OHO MPUMEHSETCS MUCKIYUTENbHO B KadecTBe Ultima ratio. 3axepxanue
He3aMeINTEIBHO IpeKpamaercs, Kak TOJbKO Hcue3aeT HeoOXoOAMMOCTh B oOecrede-
HUK Oe3omacHOCTH. CONMOCTaBIIEHHE CTATUCTHYECKUX JaHHBIX 32 HECKOJIbKO JIET YeT-
KO TOKa3BIBAET, YTO BOIPOC O NMPHUMEHEHHH COACPKaHUA MOJ CTpaxkel B OXUITAHUH
JIETOPTAIH PeIIaeTcs ¢ BEICOYaHIINM BHUMaHUEM, C IIPOSBICHUEM NETUKATHOCTH U
B3BEIICHHOCTH M YTO YaCTOTHOCTh NIPUMEHEHHUS 3TOI Mephl SIBHO COKpaTmiack. Ha-
pAny ¢ 00s3aTeNbHBIMU I COONIOACHUS 3aKOHOJNATEIbHBIMH KPUTEPHSAMH OPTaHBI
BIIACTH Tepe] BEIHECEHHEM PEIICHHS O CONEpKaHWH IIO0J CTpakeidl MOKHBI MPUHH-
MaTh BO BHHUMaHHE CIENU(PUKY KaXKIOTO OTACIHHOTO CiIydas. 3aKOHHOCTb KaKJIOTO
ciydasi collep>KaHUs MOJ CTpakeld B OXHIAHUU ACTOPTALNH OTCIEKHUBAETCS HE3aBH-
CHUMBIMHU aJMUHUCTPATHBHBIMH ITajJaTaMH 3€MeJb, a 3aTeM — CyAeOHBIMH OpTaHaAMHU.

30.  Ecxm B 2009 roxy cpox comepxaHHS MOJ CTpakel mepen menopranuei coxpa-
HSJICS B CPEeJIHEM Ha ypoBHe 24 KalleHJapHbIX AHEd (pU 3TOM KajeHAApHBIM JHEM
CYMTAETCS MOJHBIM JeHb WM YacTh JHS, JaXKe €CIU 3aJep)KaHHbIA HAXOIUJICS TOJ
cTpaxeil nuip Heckoybko yacoB), uinu 550,3 yaca, o B 2010 rony cpeanuii cpok co-
Iep>KaHWs IMMOJ CTpakei cocraBisan numb 19,5 kanengapHbx gHeid, win 443,2 gaca
(MCTOYHMK: JaHHBIE O COJACPIKAHHUH IMOJ CTPaKed — aJMUHHUCTPALMs MEHUTCHIUAP-
Heix yupexzaenuit [Anhaltedatei — Vollzugsverwaltung]). Oanako B cBsi3u ¢ 3TUMHU
MOKa3aTeNsIMH ClielyeT OTMETUTh, YTO CTATHUCTHKA, MOCTYyMAlolias OT aJMHUHUCTpa-
MU MEHUTCHIIMAPHBIX YUPEKICHUH, OCHOBAHA HA MOJCYETE TOJIHKO CYMMapHBIX Ie-
pHOIOB 3aJIepiKaHMsSI; I3TO O3HAYAET, YTO JPYIUE CPOKU COACPIKAHHS MOJ CTpaxed —
Takue Kak Mmepuojabl (BpEMEHHOTO) COJCpPIKAHUS MO PACIOPSIKEHUI0 aJIMUHUCTPATHB-
ueix opranoB (Verwaltungsverwahrungs- oder Verwaltungshaft), — takxe BKIO4CHBI
B 9Ty CTATUCTHUKY, YTO MPUBOJUT K UCKAKEHHUIO PEaIbHOW KAPTHUHBI.

31. CymecTBeHHOE ynydYIIeHHUE YCIOBHUU COAEpPKAHUS MOJA CTPaKed B OXHIAAHWUU
JETIOPTAIMH OBIIIO JOCTUTHYTO Ojarojaps CO3MaHUIO TaK HAa3BIBAEMBIX ''IIEHTPOB OT-
kpeitoro pexuma” ("Offene Stationen™)? u nposeleHHI0 PEMOHTHBIX M HPOEKTHO-
amanTanuoOHHBIX pabOT B 3MaHUAX, HCIOJB3YEMBIX JUIS 3TOW Ienu. B sToli cBA3M cie-
IyeT YHOOMSHYTHh KalHTaIbHBIH PEMOHT IOJNHUIEHCKOTO IIEHTpPa COAEPXKaHUS TIIOJ
cTpakeid B DW3eHIITAaATE, BEITIOJHEHHE TPOCKTHO-aIalITALIMOHHBIX M PEMOHTHBIX pa-
00T B MONHMIEHCKUX IEHTpPax coiepkaHus mox crpaxeil B MucOpyke, Bene, CaHkT-
[Menprene m MHOTHX APYruX roponax. 3aanue mo yrune L{uanepracce 29a, 1100 Be-
Ha, OBIIO TmepeoOOpYyZOBaHO I pa3sMEIIeHHUs ceMell mepel WX AermopTalueid u3
cTpaHbl. B 9TOM 37aHHH TakXe pa3MEeNIaloTcCs JINIA, B OTHOMEHUH KOTOPHIX Ha OCHO-
BaHUU CTAaThU 77/ 3aKOHA O MOJHIUH 1O JellaM WHOCTPAaHIIEB MPUMEHEHa MEHEee JKe-
cTkasi Mepa (T.e. pa3MelIeHHbIe B HEM JIHIIa UMEIOT MPaBO Ha CBOOOAHOE MepeIBIKe-
HUE W [OJDKHBI JIMUIb MEPUOJMYECKU SIBISATHCS B OPraHbl BIACTH ISl KOHTPOJs).

B Tak Ha3piBaeMbIX "HEHTPaX OTKPBITOrO pexxuMa' JTHIA, COACPIKAMUECS O CTPAKEH B
OXKHMIaHUH ACTOPTAINH, Pa3MEN[AIOTCs B OTACIbHOM YacTH 3aHus, TIe UM pa3penaercs
CBOOOJIHO MEPEABUTATHCS.
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B kadecTBe 3HAYMTEJHHOTO IIara IO IIYTH YIYYIICHHUS YCIOBUH COAEpXKAHUA IOJ
CTpaxeil B opraHax NMOJHIIMM PacCMaTPUBAETCS pPeau3anus MPOEKTa 10 CTPOUTEIb-
cTBY HOBOro HeHTpa B Bopaepubepre (ILtupus). [TepBoouepenHoil menpio ABISETCS
JanbHEWIas ONTHMH3ALUA C TOYKM 3PEHHS CTAaHIApTOB MO IpaBaM YeJIOBEKa HBI-
HEIIHETO IOJIOKEHNUs B 00JaCTH COAep KaHMUsI MHOCTPAHIIEB IOJ CTPpaXkei B CIydasx,
KOTZa COAEep KaHWE IO0J CTpaked B OXMIAaHWU NENOpPTAalMH OBIIO MIN JOJKHO OBITh
MPUMEHEHO.

OTBeT Ha peKOMeHIAIUH, cOAep:KalInecs: B MyHKTe 18 3aka0uuTenbHbBIX
3aMeYyaHu

32. BwMemaTenrsCTBO OPTAHOB MOJHUIIUH PETYIHPYETCS KOIEKCOM MpodecCHoHaIb-
HBIX 00S3aHHOCTEH, yCTaBHBIMU TPeOOBAHUSAMH W O(QHUIIMATBHBIMU HHCTPYKIHIMU;
COTPYAHUKH TOJUIHUHN 00s3aHBI BCETJa IEHCTBOBATH B YCIOBHUSAX IOJHONW OOBEKTHB-
HOocTH. EcTecTBeHHO, Tako! CTHIb MOBEACHUS BKIIOYAaeT HEJONyIIeHUEe M000H nuc-
KpUMHUHAIINU. B 3To# cBs3M KpaifHe BakHO, YTOOBI 1is oOecmedeHUs mpodeccuo-
HaJIbHOTO BBITIOJHEHUSI CBOMX OOSA3aHHOCTEW BCE COTPYAHUKH IOIUIHHN O€30TacHO-
CTH TPHUIEPKUBAINCH TAKOTO CTUJISA MOBENEHHS W PEedH, KOTOPHIH TMOIHOCTBIO HC-
KIIFOUYaeT BCAKOE BICYATICHHE O AUCKPUMHHAIMOHHOM, OCKOPOHWTENHHOM, YHHXKAIO-
[IeM JOCTOMHCTBO WJHU MPEAB3SATOM AciicTBHM W/uiu n000H BBIBOJ O TOM, YTO OT-
HOIICHHE TOJUIEHCKUX MPOJUKTOBAHO MOJOOHBIMH MOTHBaMu. Pacucrckoe moBeje-
HHE COTPYAHUKOB MOJHIIMU HE OocTaHeTcs Oe3HaKa3aHHBIM HU TPH KakuX 00CTOf-
TENbCTBAX; OHO OYy/eT Mpeciel0BaThCsS B COOTBETCTBUH C YrOJOBHBIM U/HIIA aJIMUHHU-
CTPaTHBHBIM 3aKOHOJATEIHCTBOM.

33. CM. Takke KOMMEHTapuu 1o ctaTbsiMm 4, A, myHkTe 32-42, u 5, |.A, myHK-
11 47-49, u 5, |.B, mynkrer 50-59.

OTBeT Ha peKOMEeHIAIUH, cOAep:KalInecs: B MyHKTe 19 3aka09uTe bHBIX
3aMeYyaHui

34.  C 1991 ronma B 3emMysiX NEeHCTBYIOT HE3aBHCHUMBIE aIMHUHHCTPATUBHBIC TpUOY-
HaJlbl, IOPUCAUKIUS KOTOPBIX BKIJIFOYAET, B YACTHOCTH, BHIHECCHHE PEIICHHI 10 Ka-
100aM YacCTHBIX JIMI[ HA TO, YTO UX MpaBa OBLIM HAPYIICHBI BCICACTBUE BBHIMOITHEHUS
aJMUHUCTPATUBHBIMU BIACTSAMH CBOHMX IMOJIHOMOYUN U NPUHYAUTENbHBIX AeHCTBUU
co CTOpOHBI agMHUHHCTpaTUBHBIX BiacTedd. C 1993 roga Takum munam ObUTO mpenoc-
TaBJICHO MPAaBO HAa I0/1a4y anesuIsSIUUd B BEepXOBHBI Cyll B CBA3U C HAPYIICHHEM OC-
HOBHBIX MPaB B PEIICHUH HJIM PACIOPSIKCHUH KAaKOTO-IHOO Cyaa IO YrOJOBHBIM Jie-
maMm. CM. Takke KOMMeHTapuu 1mo ctarbsaMm 5, |LA, myskTer 47-49, u 5, |.B, myHk-
161 50-59, a Takxke mo cratee 6, A, myakrsr 90-101.

35. B centa6pe 1999 roga Ovln yupexIeH opraH, BHIIOJHSIOMHHA MPEXIe BCEro
npodunaktTuyeckyo ¢yHkuuio — KOHCYIbTaTHBHBIA COBET MO HpaBaM dYeJIOBEKa,
naomuii OegepalibHOMy MHUHHCTPY BHYTPEHHHX JIeN PEKOMEHJAlMH B OTHOLICHUU
3aIUThl IPaB YelioBeKa. DTOMY OpraHy IMOPY4Y€HO BeJeHUE HAOIIOJCHUS U PEeryisp-
HOTO 0030pa ¢ TOYKH 3pPEHHUsS MPaB YEIOBEKa JIEATCIbHOCTH OPraHOB 0E30MaCHOCTH,
JIPYTUX OPTaHOB, MOJYMHEHHBIX (erepaqbHOMY MUHHUCTPY BHYTPEHHHX M€, U Opra-
HOB, YIOJIHOMOYEHHBIX HEMOCPEJCTBEHHO OCYUICCTBIATH aIMHUHUCTPATHUBHBIC Blia-
ctHpie GyHKuuU U npunyxjaenue. C 3Toil mnenpio KOHCYIbTAaTHUBHBIA COBET IO Mpa-
BaM YelI0BEKa MPUHUMAET MEphbl MO0 COOCTBEHHOW MHHIMATHBE WU MO 3ampocy ¢e-
JepajbHOTO MHUHHUCTPA BHYTPEHHHUX AEN U MPEJACTABIACT €My MPEIJI0KEHUs OTHOCH-
TENbHO JallbHeHIux ynydiieHuii. KoHCyabTaTUBHBIN COBET MO MpaBaM 4YeJOBeKa 3a-
HUMAaeTCsl MOCCH[EHUEM I[[EHTPOB COJEPKAHUS MO CTPAXKEH, BBISBIAET HEJIOCTATKH U
npeanaraet uenesbie pemenus. YneHsl KoHCYIbTaTUBHOTO COBETA MO MpaBaM Yeio-
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BeKa MpHU BHIOJHEHHH CBOUX 3a7a4 HE MOJYHHSIOTCS KaKUM-JTHOO HHCTPYKIIUSIM.
CM. Tak)Xe KOMMEHTApHUH 10 cTaThsaM 2, B, mynkter 18-23, u 2, C, myHkTH 24-25.

OTBeT Ha peKOMeHIAIUH, coAep:kamuecs: B myHKTe 20 3aKII0YUTETbHBIX
3aMeYyaHu

36. CM. KOMMEHTapHH IO cTaThe 5, a TakKe MePUOANYECKH JoKIaa 00 ocymiecT-
BIIeHUH MEXIyHapOJHOTO MakTa 00 SKOHOMHYECKHX, COLUAIBHBIX U KYIbTYPHBIX
npaax, npexactasieHHsi B 2010 roxy.

37. C HbIHCWIHMMH JAHHBIMHU 110 MUTPAMH U MHTETPALUHU B OONACTIX Pa3BUTHS
JIOICKUX PECypPCOB, sI3bIKa ¥ 00pa30BaHMsl, TPyAa M 3aHITOCTH, COIMAIBHOTO 0bec-
MEYCHUS U 3PaBOOXPAHCHUS, OE30MACHOCTH U KUJIHINA MOKHO O3HAKOMHUTHLCS B CTa-
THCTHYeCcKOM pa3nene Jokmana o6 maTerpanuu 3a 2011 rog.

OTBeT Ha peKOMEHIAIUH, COAEPKALINECH B MyHKTe 22 3aKJII0YUTETbHBIX
3aMeYyaHu

38. Cwm. komMeHTapuu no cratee 5, |.E, myHkTH 76-87.

39. B mpenenax mpaBoBOil cCHCTEMBI ABCTPHM HYJIEHBI 3THHYECKHX TPYNI MOTYT
CcBOOOJHO co3JaBaTh COOCTBEHHBIC OpraHW3alUH (HAIpHMep, acCOUMalMM) U U3bu-
paTh mpeAcTaBUTENCH TAKMX OpraHU3anHuH.

40. TIlpum >TOM KOHCYIbTaTHBHBIE KOMHUCCHU 3THUYECKHUX TPYII ABJISIOTCS OpraHa-
MU, KOHCYIBTHPYIOIIUMH (eaepalibHOE MPAaBUTEIbCTBO U (eepatbHBIX MUHUCTPOB.
B xoxe HegaBHero ob6ciieqoBaHUs, IPOBOAUBIIETOCS B MPOILECCE MOATOTOBKU pedop-
MBI 3aKOHOJIaTEIbCTBA 00 3THHUYECKHX TpylNNax, OpraHU3amHusIM 3THHYECKHX TPYIII
3a/1aBajicsl BOMPOC O TOM, CUHTAIOT JIN OHM KOHCYJIbTAaTHBHBIE KOMHUCCHUU 3THHYECKHUX
TPpyHIl OpraHaMu, TPEJICTABISIOIIMMHI HHTEPECHl COOTBETCTBYIOIIMX JTHHYECKHUX
rpynn. OGcnemoBaHue IMOKa3ajo, UTO MOJAABIAIONIEE OONBIIMHCTBO BHAMT B acCO-
OUAOHIX 3THUYECKHUX TPYINI BBIPAa3sUTEICH CBOMX MHTEPECOB, TOTAA KaK KOHCYJIbTa-
THBHBIE KOMHCCHHM 3THHYECKHX TPyMH (PAaKTUIECKH PACCMATPHUBAIOTCS KAK KOHCYIb-
TaTHBHBIEC OPTAHBI.

41. Pedopma 3aKOHOIATENHCTBA 00 3THHYECKHUX TPYIAX TAKKE OXBATHIBAET CO-
CTaB M OOA3aHHOCTH KOHCYJIBTATHBHBIX KOMHCCHH 3THHYECKHX TPYII; H3YIaroTCs
BO3MOKHBIE BapHUAHTHI HapallMBaHWs MX WHTETPAIMM Ha Pa3IUYHBIX ypOBHAX. [lma-
HUpyeTCs, 4To Pabouas rpymnma 1o CTPYKTYPHBIM M MpaBoBBIM Bompocam (Arbeits-
gruppe " Struktur- und Rechtsfragen) 3aBepurut cBoto pabory mo koxuna 2011 roga.

OTBeT Ha peKOMEHIAIUH, COAEPKALINEcH B MyHKTe 23 3aKJII0YUTETbHBIX
3aMeYyaHul

42. CMm. komMeHTapuu 1o cratbsiM 1, A, mynkrsl 6—13; 5, |.E, mynkrsr 76-87, u 6,
A, myakte 90-101.

OTBeT Ha peKOMEHAALNH, COAepKAUecs B MyHKTe 24 3aKJIIOYUTEJbHBIX 3aMe-
JaHuii

43. Kommuccus 1mo BOMpocaM paBHOrO oOpaieHus, Jis KOTOPOil XapaKTepHO Mpo-
BeJlcHUE HEO(PHUIMANbHBIX CIYIIAHWUH, SBISETCS JIETKOJOCTYITHBIM MEXaHU3MOM JUIs
MoJiavuu Kajno0 Ha AUCKPUMHHAIKMIO HApsAy ¢ oOpalieHueM B Cyia, K KOTOPOMY MOX-
HO npuberHyTh B nt06oe Bpemsi. OHA UrpaeT BAXKHYIO POJIb B YPEryJIUPOBAHHH CIIO-
poB. B HanGosiee mo3JHUX MONpaBKax K 3aKOHY O paBHOM oOpamenun u Denaepab-
HOMY 3akoHy 0 Komuccuu mo Bompocam paBHOro oopamenus 1 OMOyacMeHe 1mo pas-
HOMY oOpamieHn0 (CM. OTBEThl Ha PEKOMEHAAIMH, COJepKamuecs: B mynkrax 12, 13
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u 21 3aKIIOYMTENBHBIX 3aMe4aHui) OBIIIO MPEeJyCMOTPEHO, B YaCTHOCTH, YCOBeEp-
IIEHCTBOBAHME MPOIECCYATbHBIX HOPM.

44. D¢ GheKTUBHBIM CPEICTBOM 3aLIUTHI OT IUCKPUMHUHAIUN SABISIOTCS TakXKe TPY-
noBele manatel 1 OObeAMHEHHE aBCTPUHCKUX NPO(COr030B. OHM HE TOJIBKO JAIOT
KOHCY/IBbTAIIMM CBOMM 4JIEHaM, HO W MPEACTAaBISIIOT UX MHTEPECHl B Cydax MO pac-
CMOTPEHHIO TPYIOBBIX U CONMAIBHBIX CIIOPOB M 00ECIEYNBAIOT UM IIPABOBYIO 3alllH-

Ty.

45.  Yro kacaercs OpeMeHHM IOKa3bIBaHUSA, TO B COOTBETCTBHH C 3aKOHOIATENbCT-
BOM ABCTpHUH jJoKa3areiabcTBa Prima facie unuugenra ¢ nposiBieHUEM AUCKPUMHUHA-
AW TPEACTABIAIOTCS UCTIOM. OTBETYUK JOJKEH M3JIOXKUTH CBOIO BEPCHIO COOBITHM
M TaKXe MOJKPENHTh ee JoKazareibcTBamMu Prima facie; eciam oTBeT4yMKy ymacTcs
yOenuTs Cynpi0 B TOM, YTO M3IOKCHHBIE UM (PaKTHl MU MOTHUBHI OoJiee MpaBIOTOI00-
HBI, YeM COOTBETCTBYIOIIME JOBOIHl HCTIA, MPEIBSABICHHBIN HMCK OyAeT OTKIOHEH.
B npoTuBHOM ciiydae UCK OyAeT yIOBIETBOPEH Ha OCHOBAaHUH J0KA3aTeabCTB Prima
facie, mpeacTaBieHHBIX UCTIOM. DTO IOJOKEHHUE O3HAYAET, YTO TPeOOBaHUS K JTOKa-
3BIBAaHUIO CYIIECTBEHHO CMATYEHHI ISl 00EHWX CTOPOH, HO IPEXIe BCEro — A CTO-
pOHBI, MOCTpajgaBiiell OT AMCKPUMHUHALMU (MCTHA), T.K. HEPEAKO MPOSBICHHE JHC-
KPUMHHAIINH MOXHO BBISIBUTH JUIIb HA OCHOBE COMYTCTBYIOIINX OOCTOSTEIBCTB U HE
ymaeTcs moka3aTh B IOJNHOW Mepe. Ha cTopoHy, KoTopas MposBHJIa JUCKPUMHUHAIHUIO,
Bo3jaraercs Oolee Tsokenoe OpeMs TOKa3bIBaHHS, MOCKOIBKY OHa JOJDKHA OIpPO-
BEpTHYTHh MH()OpPMAIIHIO, MPEICTaBICHHYI0 MOTepIeBmeil ctoporoit. CtopoHa, KOTO-
pas moaBepriiach NIHCKPUMHWHALNH, JOJIKHA MOATBEPAUTH BEPOSTHOCTH HPOSIBICHUS
IACKPUMHUHALMK, W CYI, B3BECHUB BCE OOCTOATENHCTBA JIeNIa, MOXET OTKIOHUTH HCK
JUIIB B CIIy4ae, €CIU CTENEeHb BEPOATHOCTH (aKTOB B M3IIOKECHUH TUCKPUMHHUPYIO-
meld CTOPOHBI OKaXXeTCs BBINIE, T.€. €CIU OTBETYMKY YAACTCS INPENCTaBUThH yOenu-
TEJIbHBIC JOBOJABI B CBOIO 3aIIUTy. JTO IMOJOKEHHE HE TOJNBKO CHUXKAET JOKa3aTelb-
CTBEHHBIH CTaHAApT, HO U (PaKTHIECKH MepeMemaeT OpemMs JOoKa3bIBaHHUI. OOBIYHO B
Xoze pa30upaTeabCTBa B TPAXKAAHCKUX CyJaX ABCTPHH HCTEI JOJDKEH IPUBECTH BCe-
CTOPOHHHUE NT0Ka3aTelbCTBa B 00OCHOBaHHWE CBOEH JKalloOBI, a OTBETYMK HE 00g3aH
MpEeACTaBIATh 000CHOBaHWE. 3aKOH O PaBHOM OOpameHWH MpeaycMaTpPUBAacT UHYIO
CHTyallHIO: OTBETYUK JIOJKEH aKTHBHO yOEXIaTh Cyl B NMPAaBAMBOCTH CBOUX 3asBIe-
HUMH, T.e. YCHENIHO MPEJACTABUTh CUTYAIIHI0O TAKUM 00pa3oM, 4TO 3asBICHHOW HCTIIOM
IUCKPUMHUHAIUK HE MPOU30IIIO0, X T0OWBATHCS OTKIOHEHHUS MCKA.

OTBeT Ha pEKOMEHIALMHU, COlepPIKAIIMNECS B MyHKTe 25 3aKII0YHTEeNbHBIX
3aMeYyaHul

46. CM. koMMeHTapuu 1o ctarbsaMm 4, A, myHKTH 32-42, u 4, D, nynkTsr 44-46;
5, ILA, myuktsl 47-49, u 5, 1.B, mynkter 50-59, u 6, A, myskTtsr 90-101.

OTBeT Ha pEKOMEHIALMHU, COlepPIKAIIMeECcsS B MyHKTe 26 3aKII0YHTENbHBIX
3aMeYyaHul

47, Cum. komMeHTapuu 1o cratse 7, C, myrkrsr 119-130.
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