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I. INTRODUCTION

A. ,0.doption and organization of the report

1. Pursuant to General Assembly resolution 2463 (XXIII) of 20 December 1968,
the Special Committee on Principles of International law concerning Friendly
Relat ions and Co-operat ion among States, as reconstituted by General Assembly
resolution 2103 (XX) (see paragraph 9 below) held its fourth session at
United Nations Headquarters, New York, from 18 August to 19 September 1969. At
the last meeting of the session (109th meeting) on 19 September 1969, the
Special Committee adopted without objection the draft report presented by its
Rapporteur subject to the inclusion, in the final version, of the reports of
the Drafting Committee, the summary of the debate at the concluding stage of the
Special Committee's work, and the decisions taken by th~ Special Committee.

2. The introduction to this report (chapter I) briefly recalls the background
of the \lork of the Special Committee and describes its composition, terms of
reference, and the organization of the session. The remainder of the report is
organized in general in accordance with the terms of reference of the Special
Committee at its 1969 session, the agenda adopted and the decision regarding the
organization of work for the session (see parag~aphs 19, 20, 22 and 23 below).
Chapter 11 is, therefore, divided into three sections. Sections 1 and 2 deal
respectively, with the consideration of the principle concerning the prohibition
of the threat or use of force and the principle of equal rights and self
determination of peoples. Each of the above sections is arranged as follows:
first, the texts before the Special Committee on the principle concerned are set
out; secondly, an account is given of the debate in the Special Committee;
thirdly, the text of the Drafting Committee report on each principle is given
together with a summary of statements made in the Special Committee prior to
the adoption of the part icular report concerned. Section 3 is devoted to the
general comments, made at the final stage of the session, on the work of the 1969
session of the Special Committee, the reports of the Drafting Committee and the
organization of the next session of the Special Committee.

B. Background of the "TOr}): of the Special Committee

3. The item entitled II Consideration of principles of international law
concerning friendly relations and co-operation among States in accordance with
the Charter of the United Nations ll was discussed by the General Assembly at its
seventeenth, eighteenth, t\'Tentieth, twenty-first, t,lenty-second and twenty-third
sessions. These discussions resulted, inter alia) in the adoption of General
Assembly resolutions 1815 (XVII) of 18 December 1962, 1966 (XVIII) of

f
l

, J
I
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16 December 1963, 2103 (XX) of 20 December 1965, 2181 (XXI) of 12 tecember 1966,
2327 (XXII) of 18 December 1967 and 2463 (XXIII) of 20 December 1968. !I

1. Action taken by the General Assembly at its seventeenth
session (General Assembly resolution 181~ (XVII))

4. By resolution 1815 (XVII) the General Assembly resolved to undertake,
pursuant to Article 13 of the Charter, a study of the principles of international
law concerning friendly relations and co-operation among states in accordance
with the Charter of the United Nations with a view to their progressive
development and codification. The same resolution listed those principles as
being notably the following seven: gj

(a) The principle that States shall refrain in their international relations
frcm the threat or use of force against the territorial integrity or political
independence of any state, or in any other manner inconsistent with the purposes
of the United Nations;

(b) The principle that States shall settle their international disputes by
peaceful means in such a manner that international peace and security and justice
are not endangered;

(c) The duty not to intervene in matters within the domestic jurisdiction
of any State, in accordance with the Charter;

(d) The principle of sovereign equality of states;

(e) The duty of states to co-operate with one another in accordance with
the Cha rte r ;

(f) The principle of equal rights and self-determination of peoples;

(g) The principle that states shall fulfil in good faith the obligations
assuned by them in accordance with the Charter.

Other resolutions adopted by the Assembly in connexion with the item are
resolution 1816 (XVII) of 18 December 1962, on technical assistance to
promote the teaching, study, dissemination and wider appreciation of
international law, and resolutions 1967 (XVIII) of 16 December 1963,
2104 (XX) of 20 December 1965 and 2182 (XXI) of 12 ~ecember 1966 on tce
question of methods of fact-finding. As these resolutions are not related to
the terms of reference of the Special Ccmmittee at its 1969 session, they are
not set out in the body of the present report.

gj The principles are here listed in tte order in which they were studied by
the Special Ccmmittees in 1964 and 1966 and in the General Assembly at its
eighteenth, twentieth and twenty-first sessions; the order of the principles
as given in paragraph 1 of resolution 1815 (XVII) is scmewhat different.

-2-



2. Action taken by the General Assembly at its eighteenth session
(general Assembly resolution 1966 (XVIII))

5. The first four of the above principles were studied by the General Assembly
at its ei.ghteenth session. At that session the Assembly adopted resolution
1966 (XVIII), whereby it decided to establish a Special Committee on Principles of
International law conce:rning Friendly Relations and Co-operation among States,
which was requested to study the first four principles and to "draw up a report
containing, for the purpose of the progressive development and codification of
the four principles so as to secure their more effective application, the
conclusions of its study and its recommendations". By the same resolution the
Assembly decided to consider the report of the Special Committee at its nineteenth
session, and also to study at that session the last three of the seven principles
listed in paragraph 4 above.

3. The work of the Special Ccmmittee established by General Assembly
resolution 1966 (XVIII) (the "1964 Special Committee")

6. The S~ecial Committee established under General Assembly resolution
1966 (XVIII), referred to hereafter in the present report as the 1964 Special
Committee 2/ met in Mexico City at the invitation of the Gover~~ent of Mexico,
from 27 August to 2 October 1964, and adopted a report to the General Assembly. ~
That report stated that j in regard to the principle of sovereign equality of
States, the 1964 Special Ccmmittee had. ur~nimously adopted, on the recommendation
of its Drafting Committee, a text setting out points of consensus and a list
itemizing various proposals and views on which there was no consensus but for
which there was support. 21 That was' the only principle on which such a text was
adopted by the 1964 Special Committee. On the principle concerning the
prohibition of the threat or use of force, the Drafting Committee submitted two
papers to the 1964 Special Committee; §/ the first of them (Paper No. 1)
contained a draft text formulating points of consensus, but the second (Paper
No. 2) stated that the 1964 Committee had been unable to reach any consensus on
the scope or content of the principle. By majority votes the 1964 Special
Committee decided to put the second paper to the vote first and then adopted that
paper. 11 The 1964 Special Committee was likewise unable to reach any consensus

The 1964 Special Committee was ccmposed of the following twenty-seven Member
States: Argentina, Australia, Eurrra*, Cameroon, Canada, Czechoslovakia,
Dahaney, France, Ghana, Guatemala, India, Italy, Japan, lebanon, Madagascar,
Mexico, Netherlands, Nigeria, Poland, Romania, Sweden, Union of Soviet
Socialist Republics, United Arab Republic, United Kingdcm of Great Britain
and Northern Irel~nd, United States of America, Venezuela and Yugoslavia.

* Burma was appointed to replace Afghanistan, one of the States originally
appointed to serve in the Ccmmittee, which had resie:;ued frcm membership before
the Committee's session (see A/5639 and A/5727).

~ Official RecordR of the General Assembly, ~¥entieth Session, Annexes, agenda
item~ 90 and 94, document A/5746.

51 Ibid.• , para. 339.

6r--.1 6':::J Ibid.• , para. 10 •

11 Ibid., paras. 107 and 108.
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on the principle concerning the peaeeful :settlement of international disputes and
the principle concerning non-intervention. §/

4. Action taken by the General Assembly at its nineteenth and
twentieth sessions (General Assembly resolution 2103 (XX))

7. The report of the 1964 Special Ccmmittee was not considered by the General
Assembly at its nineteenth session. In view of the situation prevailing at the
session, 21 the Secretary-General included the item relating to the' report in the
provisional agenda of the twentieth session of the General Assembly.

8. At its twentieth session, the General Assembly considered the report of the
1964 Special Ccmmittee, and also studied the last three principles set out in
paragraph 4 above. In conjunction therewith, the Assembly considered an item
entitled "Observance by Member States of the principles relating to the
sovereignty of States, their territor' al integrity, non-interference in their
domestic affairs, the peaceful settlement of disputes and the condemnation of
subversive activities ", which had been proposed by Madagascar for inclusion in
the agenda of the nineteenth session of the General Assembly, 10/ but in regard
to which no decision on inclusion had been taken at that session; when proposed
again by Madagascar, the item was included in the agenda of the twentieth session
as item 94. 11/

9. At its twentieth session the General Assembly adopted resolution 2103 (XX) by
which it decided to reconstitute the 1964 Special Committee, to be composed of
the members of that Committee 12/ and of four other Member States, 13/ in order to
complete the consideration and elaboration of the seven principles set forth in
paragraph 4 above. The Special Ccmmittee as thus reconstituted was requested to
continue the consideration of the first four principles, "having full regard to
matters on which the previous Special Committee was unable to reach agreement and
to the measure of progress achieved on particular matters", to consider the last
three principles, and to submit a comprehensive report on the results of its
study of the seven principles, "including its conc.lusions and reccmmendations, with
a vieH to enabling the General Assembly to adopt a declaration containing an
enunciation of these principles ". By part B of the same resolution the General
Assembly requested the reconstituted Special Committee to take into consideration
the request for inclusion in the agenda of the item proposed by Madagascar, which
is mentioned in paragraph 8 above, and the discussion of that item at the twentieth
session"

Fjj Ibid,., paras. 201 and 292.

2.1 Ibid,., Nineteenth Session, Annex:es, annex No. 2, document A/5884, para. 6.

10/ Ibid,., documents A/5757 and Add.l.

11/ Ibid., Twentieth Sess~on. Annexes, agenda items 90 and 94, document A!5937.
12/ See foot-note 3 above.

121 Algeria, Chile, Kenya and Syria.
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5. Work of the Special Committee as reconstituted by General Assemb;hy
resolution 2103 (XX); action taken by the General Assembly at its
twenty-first and twenty-second sessions (General Assembly

resolutions 2181 (XXI) and 2397 (XXII))

10. ~he Special Committee, as reconstituted by General Assembly resolution
2103 (XX), 14/ held sessions at United Nations Headquarters from 8 ~Brch to
25 April 1966, at the United Nations office at Geneva from 17 July to
19 August 1967 and at United Nations Headquarters from 9 to 30 September 1968 •.
At each session, the Special Committee adopted a report to the General Assembly. 15/

11. The reports of the Special Ccmmittee on/its 1966,1967 and 1968 sessions were
considered by the General Assembly at its twenty-first, twenty-second and twenty
third sessions, respectively. That consideration resulted in the adoption by the
General Assembly of resolutions 2181 (XXI) of 12 December. 1966, 2327 (XXII) of
18 December 1967 16/ and 2463 (XXIII) of 20 December 1968.

12. A brief account by principle is given below of the results achieved by the
Special Committee at each of its three sessions, as reported to the General
Assembly, and of the action taken by the Assembly on the basis of the reports of
the Special Committee on its 1966 and 1967 sessions (General Assembly resolutions
2181 (XXI) and 2327 (XXII)). As regards General Assembly resolution 2463 (XXIII),
its relevant provisions are set out below in section D of this chapter, under the
subject of terms of reference.

14/ The Special Committee has had the same composition since 1966 namely the
thirty-one Member States listed in paragraph 18 below.

15/ For the reports of the three sessions, see respectively Official Records of
the General Assembly,' Twent, -first Session, Annexes, agenda item 87,
document A 6230; ibid'., Twenty-second Session, Annexes, agenda item 87,
document A!6799; ibid., Twenty-third Session, agenda item 87, document
A/7326.

16/ The Sixth Committee, to which the General Assembly had referred the agenda
item relating to the report of the 1967 Special Committee, also had before
it a letter dated 8 November 1967 from the President of the General Assembly
to the Chairman of the Sixth Committee (A/c.6/383) transmitting a
communication from the Chairman of the Fourth Committee, reproduced in the
annex to that document. The communication referred to the Fourth Committee's
decision to transmit to the Chairman of the Sixth Committee, in connexion
with the latterts consideration of the item on principles of international
law concerning friendly relations and co-operation among States, the
statements made by the representative of South Africa at the l697th and
l704th meetings of the Fourth Ccmmittee, on 19 and 27 October 1967, during
the discussion on Southern Rhodesia in connexion with agenda item 23
(Implementation of the Declaration on the Granting of Independence to
Colonial Countries and Peoples). The General Assembly had taken note of the
Fourth Committee's decision at its l594th plenary meeting on
3 November 1967.
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(a) Princirles concerning the peaceful settlement of international
disputes and the sovereign equality of states

13. As regards the principle concerning the peaceful settlement of international
disputes and the principle of sovereign equality of States, the Special .~mmittee,

at its 1966 session, unanimously adopted the texts setting out points of
consensus which had been recommended by the Drafting Committee. 171 By
resolution 2181 (XXI), the General Assembly, having requested the Special
Ccmmittee to consider as a matter of priority, at its 1967 session, the remaining
five principles, further requested it to examine any additional proposals with a
view to widening the areas of agreement expressed in the formulations of the
1966 Special Committee on the principle concerning the peaceful settlement of
disputes and the principle of sovereign equality of States& At its 1967 session,
the Special Ccmmittee referred the two principles to the Drafting Committee. The
Drafting Committee, having referred the principles to a working group, took nvte
of the report of the Working ~roup and transmitted it to the Special Ccmmittee
for its information. As reported by the Drafting Committee, the Working Group
agreed on the desirability of maintaining the areas of agreement already achieved
in the formulation agreed by the 1966 Special Ccmmittee on the principle concerning
the peaceful settlement of disputes, and the consensus ~ext agreed by the
1966 Special Ccmmittee on the principle of sovereign equality of states. 18/ The
Special Committee took note of the Drafting Ccmmitteets report and transmitted it
to the Gene ra1 As sembly. 19/

(b) Principles concerning the duty of States to co··operate and the
good faith fulfilment of Charter obligations

14. As regards the principle concerning the duty of States to co-operate and the
principle of good faith fulfilment, the Special Committee, at its 1966 session,
took note of a report by the Drafting Ccmmittee that it had been unable to present
an agreed formulation thereof. 20/ By resolution 2181 (XXI), the General
Assembly requested the Special Ccmmittee, at its 1967 session, to ccmplete the
formulation of the two principles. At that session, the Special Ccmmittee
referred the principles to the Drafting Ccmmittee. The Drafting Committee, having
referred them to working groups, considered the reports of the working groups and
accepted the texts set out therein, as expressing the consensus of the Drafting
Ccmmittee. 21/ The Special Committee took note of the Drafting Ccmmitteets
reports and transmit~ed them to the General Assembly. 22/

Official Records of the General Assembly,. TwentY-first_Session, Annexes,
agenda item 87, document A!623 0, ~aras. 272 and 413.

Ibid., Twenty-second Session, Annexes, agenda item 87, document A/6799,
para. 438

Ibid., para. 474.

Official Records of the General Assembly, Twenty-first Session, Annexes,
agenp'a item 87, document A!623 0, ~aras. 454 and 565.

21/ Ibid., Twenty-second Session, Annexes, agenda item 87, document A/6799,
para~. 161 ~nd 285.

22/ Ibid., para. 474.
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(d) Principle concerning the prohibition of the threat or use of force

(c) Principle concerning non-intervention
i

I
I

-7-

Ibid., Twenty-first Session, Annexes, agenda item 87, document A/6230,
para. 341.

Ibid., para. 3~3.

Ibid.) Ti:Jenty·-secono Session, Annexes, agenda item 87, document A/6Tj9,
9ara . 365.

Ibid., para. 4'711-.

Ibid., T\·]enty-third Session, a6 endo. iteme'7, document A/T526, para. 204.

Ibid., Twenty-first Session, Annexes, agenda item 87, document A/6230,
para. 1)5 .

Ibid., Tvlenty-second Sess~on7 Annexes, agenda item 8-(, document A/6799,
para. 107.

.,()/
(_T/

16. As regards the principle concerning the prohibition of the threat or use of
force, the Special Committee, at its 1966 session, took note of a report by the
Drafting Committee that it had been unable to present an agreed formulation
thereof. 28/ By resolution 2181 (XX), the General Assembly requested the Special
Committee-,-at its 1967 session, to complete the formulation of the principle. At
that session, the Special Committee referred the principle to the Drafting
Committee. The Drafting Committee decided to transmit to the Special Committee for
con3ideration the report of the ~'Jork.inb Group to which the principle had been
referred. That report listed points of ai6reement and points of disagreement. 29/

23/

15. As regards t.he principle concerniniS non-intervention, the Special Committee,
at its 1;)66 session, adoptec.t a resolution I"hereby it c1ecided that "the Special
Committee \4ill abide by General Assembly resolution 2131 (XX) of 21 December 1965"
(the resolution entitled "Declaration on the Inadmissibility of Intervention in
the Dcmestic Affairs of States and the Protection of their Independence and
Sovereignti' ), and instructed the Drafting Committee to dL.'ect its vJork on the
principle "towards the consideration of additional proposals, vJith the aim of
\'Jidenin2; the area of agl'eement of General Assembly resolution 2131 (XX)". 23/
The report of the Drafting Committee, that no agreement was reached on the
additional proposals made, vJaS taken note of by the Special Committee. 24/ By
resolution 2181 (XXI), the General Assembly requested the Special Committee, at
its 1967 session, to consider proposals on the principle with the aim of widening
the area of agreement already expressed in Ge~eral Assembly resolution 2131 (XX).
At the 1~67 session, the Special Committee referreu the principle to the Drafting
Committee. The Drafting Ccmmittee took note that there was no report from the
\rJ orking Group to \·]hich the principle had been referred, and reported accordingly
to the Special Committee. 25/ The Special Committee took note of the Drafting
Committee's report and transmitted it to the General Assembly. 26/ By resolution
2327 (XXII), the General Assembly requested the Special Committee, at its 1968
session, to consider 9roposals compatible with General Assembly resolution
2131 (XX), with the aim of widening the area of agreement already 8xpressed in that
resolution. At its 1968 session, the Special Committee decided that, owing to the
lack of time, it was unable to consider the item of its agenda relating to the
principle. 27/

~

27/

?§J



The Special Committee took note of the Drafting Committeefs report and transmitted
it to the General Assembly. 30/ By resolution 2327 (XXII), the General Assembly
requested the Special Committee, at its 1968 session, to complete the formulation
of the principle. At that session, the Special Committee adopted the report of
the Drafting Committee, to which the principle had been referred. That report
extended the points of agreement contained in the report of the Working Group at
the 1967 session. It also contained points on which no agreement was reached and
a number of proposals which had been submitted as a basis for further
negotiations. 31/

(e) Principle concerning equal rights and self-determination of peoples

17. As regards the principle of equal rights and self-determination, the Special
Committee, at its 1966 session, took note of a report by the Drafting Ccmmittee
that it had been unable to present an agreed formulation of the principle. 32/
By resolution 2181 (XX) the General Assembly requested the Special Committee; at
its 1967 session, to complete the formulation of the principle. At that session,
the Special Committee referred the principle to the Drafting Committee. The
Draftin6 Committee, having considered the report of the Working Group to which the
principle had been referred, concluded that the areas of agreement recorded in
that report were hardly sufficient to justify transmitting it to the Special
Ccmmittee for its information. 33/ The Special Committee took note of the
Drafting Committeets report andtransmitted it to the General Assembly. 30/ By
resolution 2327 (XXII), the General Assembly requested the Special Ccmmittee, at
its 1968 session, to complete the formulation of the principle. At that session,
the Special Committee adopted the report of the Drafting Committee, to \vhich the
principle had been referred. That report stated that, owing to the lack of tirr.e,
the Drafting Committee had not been able to carry out a study in depth of the
proposals concerning the principle. 34/

C. Composition of the Special Committee

18. In accordance with General Assembly resolutions ly66 (XVIII), 2103 (XX) and
2463 (XXIII), the Special Ccmmittee is composed of the following thirty-one Member
States: Algeria, Argentina, Australia, Burma, Cameroon, Canada, Chile,
Czechoslovakia, Dahomey, France, Ghana, Guatemala, India, Italy, Japan, Kenya,
Lebanon, Madagascar, Mexico, Netherlands, Nigeria, Poland, Romania, Sweden, Syria,
Union )f Soviet Socialist Republics , United Arab Republic, United Kingdom of Great
Britain and Northern Ireland, United States of America, Venezuela and Yugoslavia.
The list of rep.L'esentatives at the 1969 session is contained in the annex to the
present :ce[;:JOrt.

30/ Ibid., para. 474.

31/ Ibid., TVlenty·third Session, agenda item 87, document A/7326, para. 134.

32/ Ibid., Twenty-first Session 9 Annexes, agenda item 87, document A/6230,
para. 520.

33/ Ibid., Twenty··second Session, Annexes, agenda item 87, document A/6799,
para. 231.

34/ Ibid., Twenty-third Session, agenda item 87, document A/7326, para. 203.
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D. Terms of reference given to the Special Committee by General Assembly
~olution 2463 (XXIII)

19. By resolution 2463 (XXIII), the General ~ssembly took note of the report of
the Special Committee on its 1968 session, and decided to ask the Special
Committee to meet in 1969 in order to continue and complete its work. Also by
resolution 2463 (XXIII), the General Assembly:

" • • • • •

"4. Requests the Special Committee, in the light of' the debate which
took place in the Sixth Committee during the previous and present sessions
of the General Assembly and in the 1964, 1966, 1967 and 1968 sessions of
the Special Committee, to endeavour to 'Lesolve, in the light of General
Assembly resolution 2327 (XXII), all relevant questions relating to the
formulation of the s even principles, in order to complete its vlork as far
as possible, and to submit a comp:ehensive report to the General Assembly
at its twenty-fourth session;

"5. Calls upon the members of the Special Committee to devote their
utmost efforts to ensuring the success of the Special Committeets session,
in particular by undertaking, in the period preceding the session, such
cons ultations and other preparatory measures as they may deem necessary;" .

20. General. Assembly resolution 2463 (XXIII) reproduced without change the text
of the draft resolution recommended by the Sixth Committee. 35/ Before adopting
that draft resolution, the Sixth Committee heard the follm'Jing statement from
its Chairman:

"If the Sixtn Ccmmittee approves this draft resolution, it is on the
understanding that there is consensus in the Committee on the following:

IlFirst, the Special Committee should devote itself to completing the
vJork on the formulations of the principle prohibiting t.he threat or use of
force and the principle of equal rights and self-determination of peoples;

IlSecondly, if any time is left, it should address itself to other work
relating to other principles;

IlThirdly, the above understanding is vJholly \vithout prejudice to the
positions of any delegations that have been taken with regard to any
particular principle concerning friendly relations. 1l 36/

E. Organization of the 1969 session of the Special Committee

21. By operative paragraph 3 of its resolution 2463 (XXIII), the General Assembly
asked the Special Committee "to meet in 1969 in New York, Geneva or any other
suitable place for "which the Secretary~·General receives an invitationll

• No such

35/ Ibid., Twenty-third Session, Annexes, agenda item 87, document A/7429,
paras. 71 and 73.

36/ Ibid., para. 71.
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~~ At the first meeting of the session (97th meeting), on 18 August 1969, the
Special Committee adopted the following agenda (A/AC.125/10):

The session was opened on behalf of the Secretary-General by
Mr. Constantin A. Stavropoulos, the Legal Counsel. Mr. Anatoly P. Movchan,
Director of the Codification Division of the Office of' Legal Affairs, acted as
Se2retary. Mr. John Scott, Mr. Vladimir Prusa, Mr. Eduardo Valencia-Ospina and
1·11'. Kenneth Keith served as Assistant Secretaries.

invitation having been received, the Special Committee met at United Nations
Headquarters, New York, and held thirteen meetings in the course of a five-week
session from 18 August to 19 September 196). At the first meeting of its session
(97th meeting), on 18 August 1969, the Special Committee elected the Chairman
and at the second meeting (98th meeting) J on 19 August 1969, it elected the
Vice-Chairmen and Rapporteur. The officers so elected were the following:

Mr. E. Sam (Ghana)

Mr. S.P. Jagota (India)
Mr. A.W. Robertson (Canada)

Mr. Milan Sahovic (Yugoslavia)

Ra pporteur:

Chairman:

Vice-Chairmen:

-10-

Opening of' the session

Or~aDization of the work

Election of the Vice~Chairmen and of the Rapporteur

Election of the Chairman

Adoption of the agenda

Completion of the Special Committeets work, in the light of the debate
\'lhi'2h took place in the Sixth Committee during the tI-lenty-thirc1 and
preceding sessions of the General Assembly and in the 1)64, 1966, 1967
and 1968 sessions of the Special Committee, by endeavouring to resolve,
in the light of General Assembly resolution 2327 (XXII), all relevant
questions relating to the formulation of the seven principles
/Paragraph 4 of General Assembly resolution 2463 (XXIII1/

7. Submission to the General Assembly at its twenty-fourth session of a
comprehensive report
/Paragraph 4 of General Assembly resolution 2463 (XXIIIl7

23. At the 98th, 9)th and 100th meetings, on 19, 20' and 21 August 1969, the
3gecial Committee discussed the organizetion of its work. Having in mind
op~rative para~raph 4 of General Assembly resolution 2463 (XXIII) (see
parajraph 19 above), as well as the statement made by the Chairman of the Sixth
CCKmitte~ at the twenty-third session of the General Assembly regarding the future
wsrk of the Opecial Committee (see paragraph 20 above), the Special Committee
8greed to ~oncentrate at the present session on completing its vlork on the
formulation of the principle concerning the prohibition of the threat or use of
forCe and the p 'inciple of equal rights and self·-determination of peoples. At
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the lO)th meetin~, the Special Committee, as requi~"'ed by General Assembly
resolution 2292 (XXII) entitled "Publications and documentation of the United
Nations", considered the form of its report to the General Assembly. It decided
that the report should be in the same form as in previous years, although due
account should be taken of the need for brevity and the saving of unnecessary
expenditure.

24. At the l02nd and l03rd meetings, on 25 and 22 August 1969, the Special
Committee agreed to the suggestion of its Chairman that the Drafting Committee for
the 1969 session be constituted as follows: Argentina, Australia, Cameroon, Chile,
Czechoslovakia, France, India, Italy and Sweden (a joint membership, each of the
two delegations to take part according to the questions under dis~ussion), Japan,
Kenya and the United Arab Republic (a joint membership, each of the two delegations
to take part accordin6 to the questions under discussion), Lebanon, Mexico,
Nigeria, Union of Soviet Socialift Republics, United Kingdcm of Great Britain and
Northern Ireland, United States of America and YU6os1avia. It was further agreed
that the Rapporteur could participate ex off~cio in the proceedings of the Drafting
Ccmmittee. Also, on the suggestion of its Chairman, the Special Committee elected
Mr. Sergio Gonzalez Galvez (Mexico) as Chairman of the Drafting Committee.

25. As soon as the Special Committee completed the initial discussion of each of
the principles concerning the prohibition of the threat or use of force and equal
rights and self-determination of peoples (see paragraph 23 above), it referred
them to the Drafting Committee. Subsequently, the Special Committee considered
the repc:rts of the Drafting Committee and took decisions thereon.
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IT. COMPLETION OF THE SPECIAL COJ.V1MITTEE I S viORK IN THE LIGHT OF THE
DE~ATE v!HICH TOOK PLACE IN THE SIXTH COMMI'ITEE DURING THE
T\"lENTY-THIRD AND PRECEDING SESSIONS OF THE GENERAL ASSEMBLY
AND IN THE 1964, 1966, 1967 AND 1968 SESSIONS OF THE SPECIAL
COMJYIITTEE J BY ENDEAV01JRING TO RESOLVE) IN THE LIGHT OF GENERAL
ASSEMBLY RESOL~~ION 2327 (XXIII), ALL RELEVANT QUESTIONS
RELATING TO THE FORMeLATION OF THE SEVEN PRINCIPLES

Section 1: The princi~le that States shall refrain in their
international relations from the threat or use of force
against the territori~l integrity or political independence
of any State) or in an:J' o~her manner inconsistent with the

purposes of the United Nations

A. Texts before the Special Committee

1. Report of the Drafting Committee adopted by the 1968 Special Committee

26. The report of the Drafting Committee on the principle that States shall
refrain in their international relations from the threat or use of force against
the territorial integrity or political independence of any State, or in any other
manner inconsistent with the purposes of the United Nations, which was adopted by
the Special Corrmittee in 1968 (see paragraph 16 above), read as follows:

The Drafting Committee considered all proposals on the same basis. It
took as the basis for its work the 1 _l:,ort adopted by the Drafting Committee
at the 1967 session (see A/7326, paragraph 58). In view of the close
interrela tionship between the various components of the principle , it "laS

understood that agreement on one particular point would not prejudice the
position of members with regard to othel points or to the s~atement of the
principle as a whole. It i,la8 also understood that questions of drafting were
of great importance.

1. General prohibition of force

There was agreement on the following statement:

"Every State has the duty to refrain in its international relations from
the threat or use of force against the territorial integrity or political
independence of any State, or in any other manner inconsistent I'!ith the
purposes of the United Nations.

"Such a threat or use of force constitutes a violation of international
law and the Charter of the United Nations and shall never be employed as a
means of ''2ttling international issues."

-12-



2. Consequences and corrollaries of the prohibition of the threat or use
of force

There was agreement on the following statements:

"A war of agEJI ession constitutes a crime against the peace j for "lhich
there is responsibility under international law.

"In aC\2ordance with the Purposes and Principles of the United Nations)
States have the duty to ret'rain from propaganda for wars of aggression. Il

3. Use of force in terl"itorial disputes and boundary problems

There was agreement in principle that evelY state has the duty to
refrain from the threat or use of force/to violate the existing boundaries of
another state or as a means of solving international disputes, including
territorial disputes and problems concerning frontiers of states.

There was no agreement whether there should be a reference to
international lines of demarcation in this connexion. Nevertheless, the
following formulae were advanced with a view to providing some basis for
discussion:

IlEvery State likewise has the duty to refrain from the threat or use of
force to violate internationally agreed lines of demarcation; but this is
without prejudice to the rights, claims or positions of the parties concerned
with regard to the status of territories divided by such lines.

"Every State likevJise has the duty to refrain from the threat or use of
force to violate lines of territorial demarcation established by or in
accordance with an internation81 agreement or a decision of the Security
Council of the United Nations. Nothing in the foregoing shall, however, be
construed as prejudicing the position of any party with regard to the
territorial status of such lines or of the territories concerned. 1l

4. Acts of reprisal

There was agreement on the following statement:

"States have a duty to refrain from acts of reprisal involving the use
of force."

5. Organization of armed bands

There was agreement on the following statement:

IlEvery State has the duty to refrain from organizing or encouraging the
organization of irregular or volunteer forces or armed bands, including
mercenaries) for incursion into the territory of another state. 1l

There was also agreement that such a statement could be included under
the principle prohibiting the threat or use of force and under the principle
of non-intervention in matters within the domestic jurisdiction of any State.

-13-
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Some delegations, ho'vever, continued to believe that the formulation of this
point under the principle prohibiting the threat 01' use of fOl'ce would have
to include the follOlving additional words: "if such acts of intervention
involve the use of fOl ce 'vithout affectinc the scope of i.rticle 51 of the
Charter".

No agreement was reached on the application of this rule to situations
where force is used to deprive peoples of dependent territories of the right
to self-determination.

6. Instigation of civil strife and terrorist acts

There was agreement in principle that evel'Y state has the duty to
refrain from involvement in civil strife and ter:corist acts in another state.

There was also agreement that a statement on this point could be included
under the principle pl'ohibitinu; the threat Ol' u::.;e of force and under the
principle of non-intervention in matters ,vithin the domestic jurisdiction of
any state. Some delegations) hOv1ever, continued to b21icve that the
formulation of this point undei the ~rinciple plohibiting the threat or' use
of force would have to include the followinc:: lanLSuage: I1 if such acts of
intervention involve the use of fOi'ce and without affecting the scope of
t.rticle 51 of the Charter".

No agreement 1'18S reached on the application of this point to situations
1,'1here force is used to deprive peoples of dependent telTitories of the right
to self-determination.

7· Military occupation and nen-recognitien of l-d tuations brought about by
the illegal threat or use of force

There was no agreement on the inclusion of a statement to the effect
that the terri to:cy of a State may never be the object of military occupation
or other mea sures of force on any grounds "1ha tsoevel'.

Nor was there agreement whether a statement should be included requlrlng
that situations brought about by an illegal threat or use of force would not
be recognized.

Nevertheless, the following formula was advanced with a view to providing
some tDsis for discussion:

"'llhe territory of a State may not, on any grounds whatsoever, be the
object of military occupation resulting from the illegal use of armed force
in contradiction of the provisions of the Charter.

"'lhe territory of a State may not, on any grounds ,vha tsoever, be the
object of acquisition by another State, following the use of armed force.

"No territorial acquisition or special advantae;es obtained by the illicit
UE.e of force shall be recognized as legal. 11

-14-



8. Armed force or repressive measures against colonial peoples) the
position of territories undex' colonial rule, and the Charter obligations
with respect to dependent territories;

There was no a~reement on the inclusion of a statement on a duty of
States to refrain from the use of ~orce against peoples of dependent
territories.

9. Economic) political and other forms of pressure

There was no agreement whether the duty to refrain from the threat or
use of "force" included a duty to refrain from economic, political or any
other form of pressure against the political independence or territorial
integrity of a State. NOl was agreement reached on the inclusion of a
definition of the term Ilforce" in a statement of this principle.

10. Agreement for general and complete disarmament under effective
international control

There was agreement on the inclusion of the concept of general and
complete disarmament under effective international control as a corrollary
to the principle prohibiting the threat or use of force. There ,\Ta s also
agreement to include in that statement a reference to measures to reduce
international tensions and strengthen confidence among States. SUdl a
statement could read as follows:

"All States /shall/ /Should/ pursue negotiations for the early
conclusion of a universal treaty on general and complete disarmament under
effective international control and strive to adopt measures to reduce
international tensions and strengthen confidence among States."

11. Making the United Nations security system more effective

There was agreement on the following statement:

!lAll States shall comply in good faith with their obligations under the
generally recognized principles and rules of international la'\T with respect
to the maintenance of international peace and security, and shall endeavour
to make the United Nations security system based upon the Charter more
effective. I1

12. ~egal use of force

There was agreement that nothing L the foregoing paragraphs is
intended to affect the provisions of the ~harter concerning the lawful use
of force.

There was agreement also that a possible formulation might read as
foll,...,tJ"s:

"Nothing in th6 foregoing paragraphs is intended to affect the
provisions of the Charter concerning the la,'1ful use of force. If

-15-

.1
f

I
I'
1

I

I
I
~
!
I
\
l'
I

I
I



r
1
I'
!
j

I
I

I
i
[

Several delegations continued to believe that the use of force by peoples
of dependent territories in self-defence against colonial domination in the
exercise of their right of self-determination was a lawful use of force under
the Charter and that this should be stated in the formulation of this
principle.

20 Written proposals and amendment~

27. In addition to the report referred to in the preceding paragraph, the 1969
Special Committee had before it the following proposals and amendments:

(a) The proposal contained in part I of the draft declaration submitted by
Czechoslovakia to the Special Committee in 1966 (A/AC.125/L.16);

(b) The proposal by Australia, Canada, the United Kingdom and the United
S~ates submitted to the Special Committee in 1966 (A/AC.125/L.22);

(c) The proposal contained in part I of the draft declaration submitted to
the Special Committee by the United Kingdom in 1967 (A/AC.125/L.44);

(d) The amendment submitted in 1967 to the Special Committee by Italy and
the Netherlands to the foregoing United Kingdom pro~osal (A/AC.125/L.51);

(e) The arr.endment submitted in 1969 to the Special Committee by Italy to
the foregoing United Kingdom proposal (A/AC.125/L.69);

(f) The proposal contained in part I of the dra~t declaration submitted by
Algeria, Cameroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria, the United
Arab Republic and Yugoslavia at the Special Committee's 1967 session
(A/AI].125/L. 48), the wording of t hat proposal being identical with the proposal
submitted to the Special Committee in 1966 by Al~eria, Burma, Cameroon, Dahomey,
Ghana, India, Kenya, Madagascar, Nigeria, the United Ardb Republic and Yugoslavia
and reproduced in paragraph 26 of the report of the 1966 Special Committee;

(g) The proposal submitted in 1967 to the Special Committee by Argentina,
Chile, Guatemala, Mexico and Venezuela (A/AC.125/L.49/Rev.l);

(h) The proposals concerning cert?in elements of the principle submitted in
1969 to the Special Committee by Romania (A/AC.125/L.70, and Corr.l (Russian
only) and Corr.2 (English only));

\.:.) Tile proposal submitted in 1969 to the Special Committee by the Union of
Soviet Socialist Republics relating to paragraph 3 of the report of the 1968
Draftins Committee (A/AC.125/L.7l)i

(j) The proposal submitted in 1969 to the "pecial Committee by Carl1eroon,
India and the United Arab Republic relating to p~Tagraph 7 of the report of the
1968 Drafting Ccmmittee (A/AC.125/L.72/Rev.l);

(k) The proposal submitted in 1969 to the Special Committee by the Union of
Soviet Socialist Republics relating to paragraph 12 of the report of the
1968 Drafting Committee (A/AC.125/L.73).

28. The texts of the foregoing proposals and amendments are given below in the
order in which they vlere submitt,::d to the Special Committee, the text of the
amendment following the proposal it was intended to amend.
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29. Proposal submitted in 1966 by Czechoslovakia (A/AC.125/L.16, part I): 37/

1. Every State has the Quty to refrain in its international relations
from the threat or use of force against the territorial or political
independence of any State J or in any other manner inconsistent with the
purposes of the United Nationc.

2. Accordingly, the planning, preparation, initiation and waging of
wars of aggression constitute international crimes against peace, giving rise
to political and material responsibility of states and to penal liability
of the perpetrators of those crimes. Any propaganda for war J incitement to
or fomenting of war, and any propaganda for preventive war and for striking
the first nuclear blow is prohibitec.

3. Every State has the duty to refrain from all almed actions or
Tepressive measures of any kind directed against peoples struggling against
colonialism fOT theiT freedom and independence.

4. Every State has the duty to refrain from the threat or use of
force to violate the eXisting boundaries of another State.

5. Every State has the duty to refrain from economic) political or any
other form of pressur~ aimed against the political independence or territorial
integrity of any State, and from undertaking acts of reprisal.

6. All States shall act in such a manner that an agreement for general
and complete disarmament under effective international control will be reached
as speedily as possible and will be strictly observed, in order to secure full
effectiveness for the prohibition of the threat or use of force.

7. Nothing in the foregoing paragraphs affects the use of force either
pUTsuant to a decision of the Security Council made in conformity with the
Charter of the United Nations, or in the exercise of the right to individual
or collective self-defence if an armed attack occurs) in accordance lvith
Article 51 of the Charter ef the United Nations J or in self-defence of peoplt
against colonial domination in the exercise of the right of self-determination.

30. Proposal submitted in 1966 by Australia, Canada, the United Kingdom of Great
Britain and Northern Ireland and the United States of America (A/AC.125/L.22)
(this proposal contained in full the text of Paper No. 1, section I, in
paragraph 106 of the report of the 196~. Specinl Committee, with certain
additions, which are underlined in the text given below): 38/

1. Every State has the duty to refrain in its international relations
from the threat or use of force aeainst the territorial integrity or political
independence of any State, or in any other manner inconsistent with the
purposes of the United Nations.

37/ Ibid., Tw~nty-first Session, Annexes, agenda item 87, document A/6230,
para. 25.

38/ Ibi~., para. 27.
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2. In accordance with the foregoing fundamental principle, and without
limiting its generality:

(a) Wars of aggression constitute international crimes against peace.

(b) Every State has the duty to refrain from organlzlng or encouraging
the organization of irregular or volunteer forces or armed bands within its
territory or any other territory for incursions into the territory of another
State or across international lines of demarcation, and to refrain from acts
of armed reprisal or attack.

(~) EveDT State has the duty to refrain from instigating, assisting or
organizing civil strife or committing terrorist acts in another State or
across international lines of demarcation, or from conniving at or acquiescing
in organized activities directed towards such ends, when such acts involve a
threat or use of force.

(d) Every State has the duty to refrain from the threat or use of force
to violate the eXisting boundaries of another State or other international
lines of demarcation, or as a means of solving its international disputes y

including territorial disputes and problems concerning frontiers between
States.

3. Nothing in the foregoing paragraphs is intended to affect the
provi.sions of the Charter concerning the lavTful use of force, when undertaken
by or under the authority of a competent United Nations organ or by ~

regional agency acting in accordance with the Charter, or in exercise of the
inherent right of individual or collective self-defence.

31. Proposal submitted in 1967 by the United Kingdom of Great Britain and'
Northern Ireland (A/AC.125/L.44, part I): 39/

1. Every State has a duty to refrain in its international relations
from the threat or use of force against the territorial integrity or
political independence of any State, or in any other' manner inconsistent with
the purposes of the United Nations.

2. In accordance vTith the foregoin{~ fundamental principle, and without
limiting its generality:

(a) Wars of aggression constitute international crimes against peace,
for which there is responsibility unuer inte~,'national lavl. Cons8quently,
States shall refrain frcm inciting or l,'lagingvl8.rs of aggression.

(b) Every State has the duty to refrain frcm orgnnizir.g or enccuro.ging
the organization of irregulo.r or volunteer forces or armed cands within its
territory or any other territory for incursion into the territory of another·
State, or across interrational lines of demarcation, and to refrain frcm acts
of armed reprisal or attack.

39/ Ibid., 'rwenty-second Session, Annexes,. agenda item 87, document A/6799,
para. 24.
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(~) Every state has the duty to refrain from instigating, assisting or
or[3nizing civil strife or committing terrorist acts in another State or from
conniving at or acquiescing in organized activities directed toward such ends,
when such acts involve the threat or use of force.

(d) Every State has the duty to refrain from the threat or use of force
to violate the eXisting boundaries of another State or other international
lines of demarcation or as a means of solving its international disputes,
including territorial disputes and problems concerning frontiers between
States.

..
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3. Nothing in the foregoing paragraphs is intended to prejudice the
lawful use of force when undertaken by or under the authority of a competent
United Nations organ or by a regional agency acting in accordance with the
Charter, or in exercise of the inherent right of individual or collective
self-defence.

32. Amendment submitted in 1967 by Italy and the Netherlands (f/AC.125/L.51)
adding the followin3 to the United Kingdcm proposal (A/AC.125/L.44, part I): 40/

-'

r
j

~
!
!

4. In order to ensure the implementation of the p~ohibition of the
threat or use of force and to contribute to the maintenance of international
peace and security, the Members of the United Nations:

(a) Shall comply fully and in good faith with the provlslons of the
United-Nations Charter concerning the political, eC'Jnomic, so('i.::11 and
educational advancement of Non-Self-Governing Territories, and shall do their
utmost, in the light of the relevant resolutions of the General Assembly, to
ensure the peaceful exercise of self-determination on the part of the
inhabitants of those Territories;

(b) Should favour the free exchange of information and ideas essential
to international understanding and peace, and take appropriate steps to
discourage propaganda against peace, in the light of General Assembly
resolutions 110 (11),290 (IV), 381 (V) and 819 (IX);

(c) Shall comply in good faith with the obligations placed upon them by
the Charter with respect to the maintenance of international peace and
security, and shall endeavour to make the United Nations security system
fully effective.

5. In order to promote the development of the rule of law in the
international community, all States should endeavour to secure the early
conclusion of a universal treaty of general and complete disarmament,
accompanied by the provisions necessary for the effective supervision and
control of disarmament measures, for the maintenance of peace and security and
for the peaceful settlement of intern&tional disputes, and in the meantime
should endeavour to agree upon such partial or collateral arms control and
disarmament measures as would be susceptible of reducing international tension
and of ensuring progress towards general and complete disarmament.

40/ Ibid., para. 25.

-19-



T
p:

t .
I
i
}

I
1
l
j
1
1
I
j
!
}
i

r
J

I

I
I
!
!

33. Amendment submitted in 1969 by Italy (A/AC.125/L.69) to the United Kingdom
proposal (A/AC.125/L.44, part I):

1. Delete in sub-paragraph (b) of paragraph 2 the expression "or across
international lines of demarcation,".

2. Delete sub-paragraph (d) of paragraph 2.

34. Proposal submitted in 1967 by Algeria, Cameroon, Ghana J India, Kenya)
Madagascar, Nigeria, Syria, the United Arab Republic and Yugoslavia
(A/AC.125/L.48): 4l/ .

1. Every State has the duty to refrain in its international relations
from the threat or use of force against the territorial integrity or political
independence of any State) or in any other manner inconsistent with the
purposes of the United Nations; such threat or use of force shall never be
used as a means of settling international issues.

2. The meaning of the term "force" shall include:

(a) The use by a State of its regular military, naval or air forces
and of irregular or voluntary forces;

(b) All forms of pressure, including those of a political and economic
character, which have the effect of threatening the territorial integrity or
political independence of any state.

3. ~lars of aggression constitute international crimes against peace.
Consequently, any propaganda which encourages the threat or use of force
against the territorial integrity and political independence of another
State is probibited.

4. The territory of a State is inviolable; it may not be the object,
even temporarily, of military occupation or of other measures of force taken
by anothe~' State; directly or indirectly, on any grounds whatever. No
territorial acqUisitions or special advantages obtained etther by force or
by othel' means of coercion shall be recognized.

5. No threat or use of force shall be permitted to violate the existing
boundaries of a State and any situation brought about by such threat or use
of force shall not be recognizee by other States.

6. The prohibition of the use of foyce shall not affect either the use
uf force pursuant to a decision by a competent. organ of the United Nations
made in conformity \.<1ith the Charter, or the right of States to take, in case
of armed attack, measures of individual or collective self-defence in
accordance \.<1i th Article 51 of the Charter, or the right of peoples to self
defence against colonial domination, in the exercise of their right to self
determination.

7, Nothing in the present chapter ;~h.ql1 be cntirl:.rued to include people
and territories under colonial rule as ar. intcgI'al pa.', (>f' a State.

~l/ Ibid., par&. 26.
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35. Proposal submitted in 1967 by Argentina, Chile) Guatemala~ Mexico and
Venezuela (A/AC.12J/L.49/Hev.l): 42/

1. Every State has the duty to refrain in its international relations
from the threat 01' use of force against the territorial integrity 0:1." political
independence of any state, or in any other manner inconsistent with the
purposes of the United Nations; such threat or use of force shall never be
11.sed as a rr:.eans of settling international issues.

2. In accordance with the foregoing fundamental principle, and without
limiting its generality:

(a) Wars of aggression constitute international crimes against peace
for which there is responsibility undel~ intel'national lavv. Consequently)
States shall refrain from provoking or engaging in wars of aggression and
shall also prohibit~ in the light of each country1s constitutional system~

any propaganda which encourages such acts.

(b) Every State has the duty to refrain from organlzlng or encouraging
the organization of irregular or volunteer forces or armed bands within its
territory or any other territory for incursion into the territory of another
State~ or across international lines of demarcation.

(c) Every State shall also refrain from ol'ganizing~ supporting~

encouraging~ financing; instigating or tolerating subversive or terrorist
armed activities aimed at changing the regime of another State by violence
and from intervening in a civil war of another State, when such acts of
intervention involve a use of force.

(d) Every State has the duty to refrain from armed reprisals.

(~) The territory of a State 1.S inviolable; it lLay not be the object~

even ternporarily~ of military occupation o:c of other measures of force taken
by another State ~ directly or indirectly, on any grounds v:hatever.

(f) Every State has the duty to refrain from the threat or use of force
to violate the eXisting boundaries of anothel' State or any other lines of
demarcation, or as a means of solving its international disputes, including
ter:r'itorial disputes and p.coblems concel'ning frontiers "tet"leen States.

(g) Every State he8 the duty to refrc.~il1 from the use 01' threat of force
against those depend(:nt, P8t ~p.l0S to ~,;hich General Assell1cly,~efolution 151~- (XV)
on the granting of independence to colonial countrje5-3 an'l peoples is
applicable.

(h) In 8ccord.ancG vith the l!nitGcL I~ations Charter, no Y·',;;rrito~'i9.1

acquisitions o:t special advantae;es o:J"Lained by foree or by other roea:18 of
coercion shall bE recognized.

42/ 11)ic1., paru. 27.
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(~) All states are under the obligation to continue negotiations for
the early conclusion of a world disarmament treaty. In the meantime, they
shall carry out measures to reduce international tension;! and in particular
refrain from promoting the unnecessary acquisition of military equipment.

3. (~) Nothing in the foregoing paragraphs is intended to prejudice
the la\vful use of force \'Then undertaken by or under the a uthority of a
compp.tent United Nations organ or by a regional agency or in the exercise of
the inherent right of individual or collective self-defence in accordance
with the United Nations Charter.

(b) The right of individual or collective self-defence;! recognized by
f.rticle 51 of the Charter;! may be exercised only in confronting armed attack,
without prejudice to the right of a State \vhich is subject to subversive or
terrorist acts supported by one or more other States, to take reasonable and
appropriate measures to safeguard its institutions.

(~) The use of force by regional agencies, except in the case of self
defence;! requires the expr~s8 authorization of the Security Council, in
accordance with Article 53 of the Charter.

36. Proposals submitted in 1959 by Romania concerning certain elements of the
principle (A/AC.125/L.70 and Corr.l (Russian only) and Corr.2 (English only)):

(~) Proposal for a statement on the consequences and corollaries of
the threat 01 use of force

"A war of aggression or any other act of aggression constitutes a crime
against the peace, for which there is responsibility under international law.

"In accordance lJi th the purposes and principles of the United Nations,
States have the duty to refrain from propa~enda for wars of aggression or any
other acts of aggression. I!

(E) Proposal for a statement prohibiting economic, political, military
and otheL forms of pressure

"Every State has the duty to refrain in its international relations from
the threat or use of pressul'e in any form whatever;! military, political or
econoIDic) to compel another State to act in a manner contrary to its political
independence or territorial integrity or in any other manner inconsistent with
the purposes of the United Nations. I!

(~) Proposal for a statement on general disarmament and measures to
reduce international tensions and strengthen confidence among States

"All States shall pursue in good faith negotiations for the early
conclusion of a universal treaty on general and complete disarmament under
effective international control and strive to adopt appropriate measures to
reduce international tensions and strengthen confidence among States."
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37· Proposal submitted in 1969 by the Union of Soviet Socialist ReIJublics relating
to paragraph 3 of the report of the 1968 DraftirJ~ Committee (A!AC.l25!L.71)

Use of force in territorial disput2s and
boundary problems

Paragraph 3 of the definition of the principle should read as follows:

"Every State has the duty to refrain from the use of' force to violate the
existing boundaries of another State or as a means of solving international
disputes, including territorial disputes and problems concerning frontiers of
States."

38. Proposal submitted in 1969 by Cameroon, ,India and the United ~rab Republic
relating to paragraph 7 of the report of the 1968 Drafting Committee
(A!AC. l25!L.72!Rev.1)

Military occupation and non-recognition of situations brought
about by tl:e illegal threat or use of force

J:fter paragraph 7 of the definitions of the pr=-nciple, add a paragraph
7A to l'ead as follo'viS:

"Likewise, the territory/area !Which constitutes the common helitaGe of
mankind/ fin which mankind has a common interest/ may not, on any ground
Whatsoever, be the object of military occupation or acquisition by any State)
resulting from the threat 0.L· use of force; nor shall any such occupation or
acquisition be recognized by any State. lI

39. Proposal submitted in 1969 by the Union of Soviet Socialist Republics relating
to paragraph 12 of the report of the 1968 Drafting Committee (A!AC.125!L.73):

Legal use of force

Paragraph 12 of the definition of the principle should read as follows:

tlNothins in the fore:;oing paragraphs is intended 1:0 affect the provisions
of the ctarter concerning the lawful use of force) including its use by
dependent peoples in the exercise of their inalienable right to se1f
determination in accordance with General Assembly resolution 1514 (XV). If

B. Debate

1. General comments

40. The principle that States shall refrain in their international relations from
the threat or use of force WHS discussed by the Special Committee at its 101st and
102nd meetings, on 22 and 25 August 1969. In view of the extensive debates in
previous sessions of the Special Committee on this principle, only a few members
found it necessary to submit. additional comments in 1969 before the principle and
the various proposals and amendments vrere submitted to the Drafting Committee.
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41. In so far as any [eneral comments vvere made J seveJ.'al representa tives expressed
the impoltance attached by their Governments to the proGressive development of
international law J in particular the seven princip18s before the ~)pecial Connnittee.
The vie'l'! was expressed that, to the extent that a General Assembly Declaration on
the Pl'inciples of International La'll concerning ]'riendly Relations cuul.d bring about
a real improvement of intel'naticmal l'ela tions under the rule of law , it could be
supported by all Governments. The adoption of such a :Ceclaration, during the
twenty-fifth anniVerS8.1Y session of the General lssembly, 'I'lOuld de much to bive
reason a prime place in international life, to promote respect for interr-ational
1a'l', -' and to briDe:: about. the peaceful settlement of international prublems. The
vie.,,'! was also expresser]. that) ,,;hile recognizing the impol. tance of the t'l'len-Ly-fifth
annivel'sa.l~y of the UniteJ Nations, the Special Committep. should continue to bear
in mind the ielicate and ccmplex nature of its task.

42. One representa tive stressel the impo.c'tance uf detel'mininc the scope of the
principles under consideration in the light of the PUI'puses of the Chal'tel' and a
system of international relationships base~l on mutual friendship, confidence anll
esteem beblcen States. That ',:'epresentativc also ststed that account must also 1.:,e
taken uf current econc{t1ic anj, social conditions) as expresser) both in the Chal'ter
and other recent intel'na tional instruments tc. E::xpress in le,:'3.1 form c,::::c"i:,ain
realities of interr:aticnal lt2e.

4.::. J~nother rep:cesentative stres se:i the a:ceas of agreement arrived at du:cing the
previous session of the Special Cvmmittee cn the p~inciple of prohihitin8 the
threat ay' use of forc~, and expl'essed the hope the.t; inf'tead of i'eopening
discussion on agl'(;ed points, the COlllrni ttee 'h'ould concenti.'a te on I'lidening the sccpe
of those points an:i seeking eg.ceement on D2'1'! ideas put fOl vIal"} Juring the 19::;9
session.

44. ~n the paragl'aphs which follow, unde:' headings corresponding to those
contaIned in the report of the Drsfting Committee a1opt2d by the 1968 Special
Committee (see paragraph 2G above)) an accQunt is given uf the specific propoaals
'before 'I:-,he Special Committee and Guggestions advanced rluri.ni;: the 19')9 session,!
re8a.cding the p.r.inci.ple :Lela ting to the prohibition of the th.cea t or use (If fr- ~ 'ce.

2. General prohibiti_~n of force

45. All of the proposals submitts'.:l to the Special CCJtDmittee prior to its 1969
session contained fene~al statements of the principle relatin~ to the piohibition
of force, namely: par3.t~[ra.ph 1 of the pToposal by Czechoslovakia (see parse,'I'8.ph 29
above); paragraph 1 ()f the pr opocal by Australia ,. Canada ~ the Unite i Kint3clCJm anJ
the United states (see pal'agl'aph 30 above); parat-'..r:aph 1 of the proposal uy the
Uni ted KinGdom (see pa ragl.'aph ~l above); p8 ra~r~)ph 1 of the proposal by AlGeria,
CalIlsroon, Ghana) India, Kerlya, ~;Iadacaf:ca'c, NigE-;(ia,' Syria, the United flah Republic
and Yugoslavia (see ..tJ~.:cagraph ,:,4 above:) , and p8.J.'8.[caph 1 of the propofi!.; 1 by
/ rgentina, Chile J Gua terr.8. la) Mexi co and Venezu;~la (see para[(l.~aph ~J5 et [)(,"v(;) •

4'~1. The first three e)f the fGi.'egoing proposals, \,rhtle extendinc, the oblicstions
laid dO\ln in I:.cticle 2, paragraph 4, of th8 ChaTter Lo all f3tatee, , limited the
cenei'al statement to 8. tranScl iption of the terms of that parae-raphe The othCi:
tilG pl'cposals, 8 fter the tranc,cription nf f .ctic le ;~, parar'l'aph ,'j., :' f' +']'1e Chcu--ter,
8.d.ded that flGu.r::h thr-eat O'l~ UC(~ of f'occe sh<..:11 nc;vei' \;1:.' use'1 Bf3 0. means of settlini~

in+'el.·nation81 tSEU(~'Sfl.
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47. The Horking Group established by the 1967 DraftinE Committee of the Special
Committee prepared an agreed statement of the 8eneral prohibition of the threat
or use of force (see A/7326) paLagraph 28).

48. This was fUJ:ther elaborated U.pon in paragralJh 1 of the report of the Drafting
Committee adopted by the 1968 Special Committee (see paragraph 26 above). The
agreed statement in that paragraph contained a transcription of A~ticle 2/
paragraph 4) of the Charter) extendin6 the obligations therein to all States, and
a furthe~ sentence to the effect that such a threat or use of force violated
international law and ~he Charter) and should never be employed as a means of
settlinG international issues.

49. In 1969 no new written proposals were submitted to the Special Committee to
amend the general statement of the prohibitiorl of the threat or use of force just
mentioned) nor were any olal suggestions to this effect made during the general
consideration of the principle.

3. Consequences and corollaries of the prohibition of the threat or use of force

(a) Wars of aggression

50. All the proposals submitted to the Special Committee prior to its 1969 session
contained references to wars of aggression) namely: paragraph 2 of the proposal by
Czechoslovakia (see paraeraph 29 above); paragraph 2 (a) of the proposal by
Austra~ia) Canada) the United Kingdom and the United States (see paragraph 30
above); paragraph 2 (a) of the proposal of the United Kingdom (see paragraph 31
above); pa ragraph 3 of the proposal by .\lgeria, Cameloon) Ghana) India) Kenya,
Madagascar, Nigeria, Syl'ia) the United F.rab Republic and Yugoslavia (see
paragraph 34 above); and paragraph 2 (a) of the proposal of Argentina) Chile,
Guatemala) Mexico, Venezuela (see paragraph 35 above).

51. J~ cemmon feature of all these proposals "VTaS the statement that wars of
aggression constitute international crimes against peace. The Czechoslovak
proposal referred in addItion to the political and material responsibility of
states and the penal liability of individuals in the planning, preparation,
initiation and waging of "Vlars of aggression. The proposals of the United Kingdom
and of trgentina, Chile;! Guatemala) Mexico and Venezuela also stated that there is
responsibility under international law for Hars of aggression and that States must
refrain from inciting or waging such wars.

52. ~he \IJorking Group established by the 1967 Drafting Committee of the Special
Committee included, in ~)alnagraph 2 of its report, a section entitled JlConsequel.lces
and corollaries of the prohibitioD of the threat or use of forcel!, which indicated
in sub-paragraphs 1 and 2, that there vas agreement in principle that a war of
agsression constituted a crime against pe[l~e and that the concept of ...:esponsibility
for sucL a war should be included (see A/7326, paragraph 28).

53. The report of the Drafting Committee adopted by the 1968 Special Committee
contained, in paragraph 2, an agreed statement on both these points (see
paragraph 26 above). This statement was to the effect that a war of aggression
constitutes a crime against peace, for which there is responsibility under
inte:cnati.onal law.

-25-

~

.1
~
1
f
i
j
J
),

I
I
1

I,



54. The proposal sutmitted by Romania to the 1969 Special Committee contained, in
paragl'aph (a), a reformulation of the agreed statement on wars of a@gression and
~esponsibility therefol', by extending the statement to other acts of aggression
(see paragraph ~5 above).

55. In the COUi'se of the general debat.e, one representative indicated that his
delegation still preferred the proposal oriE:.'inally made by Czechoslovakia (see
paragraph 29 above) to the agreed statement on wars of aggression in the report of
the 1968 Dralting Committee, and believed that the wO~L'ds ItA war of aggression rl in
that statement should be replaced by the words "The planning, preparation"
initiation and "Haging of way's of aggression" to show that war was the culmination
of a process, all stages of which were no less a cl~ime than war itself. Anothel'
representative, sharing similar views) felt that the formula in the report of the
1968 Drafting Committee should be widened to cover ,11 "acts of aggression" which
,{ould also conform to the ,lOrding in Article 1, paragraph 1, and Article 39 of the
Charter and to the ideas advanced in the Special Committee on the Question of
Defining Aggression.

(b) ~'Iar propaganda

:)6. A number of the proposals submitted to the f3r;Jecial Committee prior to 1969
contain2d provisions concerning Imr propaganda, namely: para:~,!'aph 2 of the
proposal submitted by Czechoslovakia (see paragraph 29 above), paragraph 3 of the
proposal by Algeria, Cameroon, Ghana, India, Kenya j Madagascar, Nigeria, Syl"ia,
the Dnited Ay'ab Republ.ic and Yugoslavia (see paragraph 3~· above) and paragraph
2 (a) of the proposal by Argentina, Chile, Guatemala, Mexico and Venezuela (see
paragraph )5 above).

57. The Czechoslovak proposal prohibited any incitement to I'lar or fomenting of
itlar, and any propaganda for preventive war or for stril\.ing the first nucleal blm·l.
The proposal submitted by llgeria, Came:coon, Ghana, India J Kenya, Madagascar J

Ni€',eria, Syria, the United Arab Republic and Yugoslavia prohibited any propaganda
which encourages the threat or Ude of force against the territorial integrity and
political independence of another State. The proposal by Argentina, Chile,
Guatemala" Mexico and Venezuela prohibited, in the light of each country1s
constitutional system, any propaganda itlhich encourages wars of aggression.
Paragraph 4 (b) of the amendment to the United Kingdom proposal submitted by
Italy and the-Netherlands (see pal'ag~caph 32 above), provided that the Members of
the United Nations should favour the free exchange of information and ideas
essential to international unde~stanaing and peace, and take appropriate steps to
discourage propaganda against peace, in the light 0:' General J.ssembly resoluttons
110 (11), 290 (IV), 381 (V) and 819 (IX).

58. Paragraph 2 (3) of the report of' the 1967 \)ol;king Group stated that
been no azreement vlhether a statement on that subject should be included
paragraph 28 of the report of the 1968 Special Committee (A/7326)).

there had
(see
\

59. Paragraph 2 of the report of the Drafting Committee, adopted by the 1968
Special Committee (see paragi'aph 26 above), contained an agreed statement that, in
acco:;. dance vdth the purposes an'J. principles of the United Nations, States had a
duty to refrain from propaganda for wars of aggression.
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60. The proposal submitted by Romania to the 1969 Special Committee contained,
in paragraph (a), a reformulation of the agreed statement of propaganda for wars
of aggression, extending the duty of States to refrain also from propaganda for
any other act of aggression.

61. In support of the last-mentioned proposal, it vlaS stressed that all acts of
a8gression were crimes agai.nst peace (see, also, the arguments set fcrth in
paragraph 55 above).

4. Use of force in territorial disputes and boundary problems

62. All the proposals submitted to the 8p~cial Com~ittee contained provisions
prohibiting the use of fo~ce in territorial disputes and boundary claims (see
para~raphs 29 to 31, 34 and 35 above).

63 Paragraph 2 (d) of the proposal by Australia, Canada, the United Kingdom and
the United States Tsee paragraph :::'0 above), paragraph 2 (d) of the proposal by the
United Kingdom (see paregraph 31 above) and paragraph 2 (f) of the proposal by
Argentina, Chile, Guatemala) Mexico and Venezuela (see paragraph 35 above)
referred expressly to Ilinternational lines of demarcation ll in their formulation
of this prohibition. Paragraph 5 of the proposal by Algeria;! Cameroon, Ghana,
India, Kenya, Madagascar, Nigeria, Syria, the United Arab Republic and Yugoslavia
(see paragraph 3~· above) also contained a sentence relating to the non-recognition
of situations ~rought about by the threat or use of force in violation of the
existing boundaries of a state. The comments on this point are discussed in the
section relating to military occupatioL and non-recognition of situations brought
about by the illegal threat Cl use of force (see paragraphs 77 to 81 below).

64. The Working Group established by the 1967 Drafting Committee of the Special
Committee indicated, in pa::.:'agraph 3 of its report, that there vl8.S agreement
inter alia in principle that evey.'y State had the duty to refrain from the threat
or use of force to violate the existing boundaries of another State or as a mean~

of solving international disputes. There \'78.S no agreement, however, on v1hether
there should be a reference to international lines of demarcation in this
connexion (see paragraph 28 of the report of the 1968 Special Committee (A/7326)).

65. The report of the Drafting Committee, adopted by the 1968 Special Committee,
indicated that while there \Vas a[.;reement on the first of these points J thele was
once again no agreement on the sE::cond, although certain formulae had been advanced
in thJ..s connexion to provide a basis for discussion (see paragraph 26 above).

66. The amendment submitted during the 1969 session of the Special Committee by
Italy (see paragraph 33 above) to the United Kingdom proposal (see paragraph 31
above), provided for the deletion of the reference to international lines of
demarcation in sub-paragraph (b) of parac:raph 2 of that 'proposal and also the
deletion of sub-paragraph (d). The Union of Soviet Socialist Republics also
submitted a proposal to the Special Committee in 19G9 to reformulate the agreement
in principle on the use of force in territorial disputes and boundary problems, to
provide that every state had the J.uty to refrain fI'om the use of force to violate
eYisting boundaries of anothel State or as a weans of solving international
disputes, including territorial disputes and problems concernins frontiers of
States (see paragLaph 37 above).
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67. In the course of the C:'.'eneral debate" 0),2 representative, in suppo:ct of the
Italian amendment (see paragraph 33 above), expl'8ssecl the view that any :ceference
to territorial disputes and boundai'y problems should be amitted, so as not to
imply an intention to restrict the scope l'f the prohibition of the use of force
only to violations of boundaries. The prohibition of the tlse of force, both in
the Chartel' and in othel: instruments, was ?Luch "Vlider" in that" in addition to
vilations of State boundaries, it extended tc' the use of force on the high seas
or in outer space or in any othe:c mannel' \vhich constituted, even by surreptitious
means, an attempt upon the integrity and inQependence of a state.

68. Another representative felt that it was necessary to mention l)oundary
questions and territorial disputes, all '1 <:,l".:',t. failure to do so would only obscure
the law. The same representative com: I. t;.· ,:~,i that international lines of
demarcation could not be equated fully Idth boundaries. He suggested that, if
international lines of demarcation est::J'Jlished by inte,,:'national agreement were to
be mentioned, they should be qualifier) ;! 8 follmls ~ Il subject to the context of the
special circumstances of the ca se at lssue, incluuing the terms, and valicaty, of
the treaty or agreement in vlhich ch~; lines of demarcation have 'been a(;TE.ed 1xf?on 11

•

One repx'esentative said that he 1::elieved tefe::'en2e to inte.i na tional lines of
demarcation should be entirely omitted, as sucn lines hud their 0wn le~al r~giille

vlhich \las adegua tely protect,,?l} by the law of t:teai:.ies.

5. Acts of reprisal

690 fill except one 0 f th"c ~ .'l.' 1.·)sals submitted CC) the: SpeC'ial C:-)l11r':1i ttee prior GC
its 1969 session ccntainec1 p:covisions IH'ohibiting actf" . I' n"))risal or RctE' "f'
armed reprisal and attack, namely: paragraph) of th r

; lJ .r)posal 8ubr:Ji tterJ. jJy

Czechoslovakia (see para.':;raph ~2) a10v(;) / pE'. ~'C.(c::'eT)h ,'2 (1) c'2 the IL'0l.)r·cal ;'V
j,ustralia, Canada) the United Kinf'dcr~ &:'1 the Ul'·;·''''.t S:t2t':"F (see pSt'egraph -;0
above), paragraph 2 (b) of the p::.'oposal by the Dnited Kin..; :J.Om (see pa :'a[)~qfJh ~l

aoove) and paragraph 2 (d) of tLe pr'oposal ty /'.:, :~dltina) Ch:ili~') Gl....·']·L.c'J.l[1 J • :c~' ico
and Venezuela (see paragraph 35 a~J('ve).

70. The Working Group established by the 19~7 D.. ,,'j ;:'L1r c CClf,m'l;":,..:,. er tl~{; :'Ji>(~ciFl

Committee stated that there I'Ta8 ac;reement tha'l-; cve"r f~tAt,( hwl.f-.1l" :Jut.:r r,f)i'", ::~-ain

from acts of armed reprisal, but chat ther'e ,das no c.~ ...'C':·'::llC::l1t (r; -,.rbc=the ;:' this
8tatement should extencl to acts o.L' this n8 turc net invl:.-L''';ir:[ J'L~; 1:"C ':: f' :.: :''' .. ''

force (see paragraph 28 of the report of the 1')~8 ~~.0e~jJ!:. Ccmmil,tee (A/Tj2())).

71. The r'8POI't of the DTafting CCrrlmitt'~t:: acbpted l,y tl..- -,-j~8 [.:pei.'.iel Cc,rYJili;',:~ec

indica ted that ,5ta tes had a duty to ref!.':=d n from acts e,f '8pcisal involvi1'l(! the:
use of force (see paragraph 26 above).

72. No special ccmment v1D.S rr:ade en the formulation ,just rf,entj,rmed durinG the
debate in 1969 on the principle::'elatirY' t-:. the prohibition of ~l1e thJ:'eat 01.' use
of force.

6 0 Organization of a -:cmed bands and inctj ,_~:':'~J:5m _of c~·~..il-_-F.:...tr:rJf' a~.d ter:~'ol'ist

acts

73. Most of the proposals submitted to the ::'pc'l.EJ.l Curcmi 'l . ':, Pl'tOY' to tl::,s 1)()9
session, cC/nta ined provisions vlhich, eithej' di ':;J. Ll.y er I)y v5.-ttw·; of t.heiT
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definitions of armed force, would have the effect of prohibiting the organization
of armed bands for incursion into the territory of another State or involvement in
civil strife and terrorist acts in another State. In this respect, paragraphs 2 (b)
and (c) of the proposal of Australia, Cenada, the United Kingdom and the United
States (see paragraph 30 above) and of the proposal of the United Kingdom (see
paragraph 31 above) contained provisiuns forbidding the organization of irregular
or volunteer forces or armed bands for incursion into the territory of another
State and certain acts of terrorism and acts instigating civil strife in other
States, when such acts involve the threat or use of force. According to
paragraphs 2 (b) and (c) of the proposal of Argentina, Chile, Guatemala, Mexico
and Venezuela (see paragraph 35 above), States should refrain from all those acts
as "lirell as from intervening in a civil war in another State when such acts of
intervention involve the use of force. Paragraph 2 (a) of the proposal of
Algeria, CFl.meroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria, the United
Arab Repu~ ~ic and Yugoslavia (see paragraph 34 above) provided that the term
!'force" should include inter alia the use of regular military, naval or air forces
and of irregular or voluntary forces.

74. Paragraphs 5 and 6 of the report of the Working Group established by ~he

1967 Drafting Committee, dealt with the organization of armec bands and
instigation of civil strife and terrorist acts (see A/7326, paragraph 28). The
report indicated there was agreement in principle that States must refrain from
organizing or encouraging the organization of armed bands for incursions into
other States and also from involvement in civil strife in other States. However
there was no agreement whether the statements on these two points should be
included under the prchibition of the threat or use of force or under the principle
of non-intervention. Likewise there was no agreement on the appl~cation of these
two duties in situations where force was uEed to deprive peoples of dependent
territories of the right of' self-deterluination.

75. The organization of armed bands and instigation of civil strife and terrorist
acts were covered in paragraphs 5 and 6 of the report of the Drafting Committee
adopted by the 1968 Special COIT@ittee (see paragraph 26 above). The report
indicated that there was agreement on a statement that every State had the duty
to refrain from organizing or encouraging the organization of irregular or
volunteer forces or armed bands, including mercenaries, for incursion into the
territory of another State. There "liTaS also agre -::ment in princ iple that every
State had the duty to refrain from involvement in civil strife and terrorist acts
in another State. It was further agreed that statements on these points could be
included under the prohibition of the threat or use of force or under the principle
of non-intervention. Some delegations, hOitTeVer, believed that if the statements
were included under the prohibition of the tbreat or use of force they should
include the "liTord:::; II if such acts of intervention involve the use of force "lirithout
affecting the scope of Article 51 of the Charter ll

• Finally, the report of the
Drafting Committee indisated that there was still no agreement on the application
of the statements in question to situations where force was used to deprive
peoples of dependent territories of the right to self-determination.

76. There was no particular comnent during the general debate in the 1969
Special Committee on the organizE:tion of armed bands, or on the instigation of
civil strife and terrorist (lcts. Comments made on the use of force against
colonial peoples, or by such peoples in the exercise of their right of self
determination, are considered in connexion with the le~al uses of force (see
paragraphs III to 116 below).
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7. Military occuuation and non-recognition of situaticns brought about by
the illegal threat or use of force

77. Several of the proposals submitted to the Special Committee prior to its
1969 session related to military occupation and non-recognition of situations
brought about by the threat or use of force. In this respect paragraph 4 of the
proposal by Algeria, Cameroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria,
the United Arab Republic and Yugoslavia (see paragraph 34 above) and
paragraph 2 (e) of the proposal by Argentina, Chile, Guatemala, Mexico and
Venezuela (see paragraph 35 above) contained a provision declaring the territory
of a State to be inviolable and prohibiting military occupation, even if
temporary, and other measures of force taken by a State against the territory of
another State. The first of these proposals also provided that no territorial
acquisitions or special advantages obtained either by force or by other means of
coercion should be recognized. A similar provision, preceded by the words "in
accordance with the United Nations Charter", was contained in paragraph 2 (h) of
the Latin American proposal.

78. It was indicated in paragraph 7 of the report of the Working Group
established by the 1967 ~rafting COlnmittee that there was no agreement on the
inclusion of statements relating to military occupation and non-recognition of
situations brought about by the illegal threat or use of force (see A/7326,
paragraph 28).

79. Paragraph 7 of the report of the Drafting Committee, adopted by the 1968
Special Committee, indicated continuing disagreement on the foregoing points,
although it contained a formula which had been advanced to provide some basis for
discussion (see paragraph 26 above).

80. A proposal was submitted to the Special Committee in 1969 by Cameroon, India
a.nd the United Arab Republic to the effect that the territory/area (Which
constitutes the common heritage of mankind) (in which mankind has a common
interest) may not, on any ground whatsoever, be the object of military occupation
or acquisition by any State, resulting from the threat or use of force; nor shall
any such occupation or acquisition be recognized by any state (see paragraph 38
above) .

81. In the general debate in the 1969 Special Cowmittee, several representatives
considered that there was merit in the formula relating to military occupation
and non-recognition of situations brought about by the illegal threat or use of
force which had been advanced as a basis for discussion in the 1968 Drafting
Committee (see paragraph 26 above). One of theRe representatives advanced for
consideration a DevT formulation on the point of non-recognition, to the effect
that every State had a duty to refrain from measures constituting or implying
co-operation in, or support of, the pclicies of another State in respect of
territorial acquisitions or political privileges obtained by the latter State
through the illegal use of force.
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8. Arme0 force or repressive measures against colonial peoples 5 the position
of territories under colonial rule~ and the Charter obligations vlith
respect to dependent territories

82. Several of the proposals submitted to the Special Committee, prior to its
1969 session, contained provisions on armed force or repressive measures against
colonial peoples. In this respect, paragraph 3 of the pro~osal submitted by
Czechoslovakia (see paragraph 29 above) provided that every State had the duty to
refrain from all armed actions or repressive measures of any kind directed against
peoples struggling against colonialism for their freedom and independence.
Paragraph 2 (g) of the proposal submitted by Argentina, Chile, Guatemala, Mexico
and Venezuela (see paragraph 35 above) stated that every State had the duty to
ref~ain from the use or threat of force against those dependent peoples to which
General Assembly resolution 1514 (XV) of 14 December 1960, containing the
Declaration on the Granting of Independence to Colonial Countries and Peoples,
was applicable. In addition, paragraph 7 of the proposal submitted by.Algeria,
Cameroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria, the United Arab Republic
and Yugoslavia (see paragraph 34 above) provided that nothing in the formulation
of the principle of the prohibition of the threat or use of force should be
construed to include peoples and territories under colonial rule as an integral
part of a State. Finally, paragraph 4 (a) of the amendment submitted by Italy and
the Netherlands (see ~aragraph 32 above) provided that the Members of the United
Nations should comply fully and in good faith with the provisions of the Charter
concerning the political, economic, social and educational advancement of
Non··Self-Governing Territories and should do their utmost, in the light of the
relevant resolutions of the General Assembly, to ensure the peaceful exercise of
self-determination on the part of the inhabitants of those TerritJries.

83. The report of the Working Group established by the 1967 Drafting COlnmittee
indicated, in paragraph 8, that there was no agreement on the inclusion of a
statement on a duty of States to refrain from the use of force against peoples of
dependent territories (see A/7326, ~aragraph 28).

84. An identical statement on the absence of any agreement appeared in
paragraph 8 of the report of the Drafting Committee adopted by the 1968 Special
Committee (see paragraph 26 above).

85. In the general debate during the 1969 session of the Special Committee
comments relating to peoples of colonial or dependent territories were ~ade within
the context of the use of force by such peoples in self-defence against colonial
domination, and will be found in paragraphs 111 to 116 below of the present report.

9. ~~nomic, political and other forms of pressure

86. Two of the proposals submitted to the Special Committee prior to its 1969
session contained provisions to the effect Ghat economic, political and other
forms of pressure against the territorial integrity or political independence of
any State were illegal uses of force, namely: paragraph 5 of the proposal of
Czechoslovakia (see paragraph 29 above) and paragraph 2 (b) of the proposal of
Algeria, Cameroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria, the United
Arab Republic and Yugoslavia (see paragraph 34 above).
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87. The report of the v!orking Group established by the 1967 Drafting Committee
stated, in paragraph 9, that there had been no agreement whether the duty to
refrain from the threat or use of "force" included a duty to refrain from
economic, political or any other forms of pressure against the political
independence or territorial integrity of a state. Nor was agreement reached on
the inclusion of a definition of the term "force" in a statement of the principle
(see A/7326, paragraph 28).

88. An identical statement on the absence of any agreement appeared in
paragraph 9 of the report of the Drafting Committee adopted by the 1968 Special
Cowmittee (see paragra~h 26 above).

89. A proposal was submitted by Romania to the Special Cowmittee, at its 1969
session, to the effect that a State had the duty to refrain from the threat or
use of pressure in any form whatever, military, political or economic, to compel
another State to act contrary to its political independence or territorial
integrity or in any other manner inconcistent vTith the purposes of the United
Nations.

90. In the general debate in the course of the 1969 session of the Special
Committee, some representatives expressed the view that a statement of the
principle should contain a definition of the term "force" in its broadest sense.
This interpretation was justified by the terms of the Charter itself, including
Article 2, paragraph 4, which prohibited the threat or use of force against the
territorial integrity or political independence of any state, or in any_other
manner inconsistent with the purposes of the United Nations.

91. Moreover, in the view of these representatives, Article 2, paragraph 4, must
be interpreted in the light of the Preamble and of Articles 41 and 42 of the
Char'3r which referred to the employment of measures not involving the use of
armed force. Furthermore, the term "forcel! was used in its broadest sense in the
Declarations of Bandung, Belgrade,and Cairo, and by the General Assembly in its
resolutions 2131 (XX) and 2J.60 (XXI) (YlDeclaration on the Inadmissibility of
Intervention in the Domestic Affairs of states and the Protection of their
Independence and Sovereignty" and "Strict observance of the prohibitions of the
threat or use of force in international relations, and of the right of peoples
to self-determination"). Prohibition of undue pressure was also sanctioned in
other international instruments, such as article 51 of the Vienna Convention on
the Law of Treaties and in the Declaration on the Prohibition of Military,
Political or Economic Coercion adopted by the Vienna Conference on the Law of
Treaties. The Charter must be interpreted in the light of articles 31 and 32 of
the Vienna Convention, vn1ich provided that a treaty was to be interpreted in good
faith and in accordance vTith the normal meaning to pe attributed to the ~erm8

in their context and in the light of the subject matter and purpose of the treaty.
'The vTord "force" could hardly be given a restrictive meaning merely because the
words "armed force" appeared in some of the provisions of the Charter.

92. Other reprt:;:entatives could not agree vrith a broad definition of the use of
the term "force ll in the principle under consideration. It was their vieN" that the
drafting history and the logic of the text of the Charter would not support such
an interpretation. To extend that term in Article 2, paragraph 4, of the Charter
beyond "armed force ll would be incompatible ",rith the seventh paragraph of the
Preamble to the Charter, 'IThich proclaimed the determination of the signatories of
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the Charter IIto ensure, by ... the institution of methods, that armed force shall
not be used, save in the common interest. I! It vTould also be incompatible with
the wording of Article 51, which provided for the right of self-defence if an
armed attack occurred. In addition, it was inevitable and indeed desirable that
States would seek to influence one another. The objective of international law
v'laS not to prevent;. through too vlide a definition of the word "forcel!, such
activity but rather to ensure that it was compatible with the principles of
sovereign equality of States and self-determination of peoples.

93. Those representatives opposed to a broad definition of "force" believed that
there was a possibility of reconciling the different viewpoints by including in
the principle of non-intervention a statement on the prohibition of undesirable
forms of political or economic pressure. In/this connexion, one representative
sugLested a Ivording to the effect that every State had the duty to rsfrain from
political or economic pressure of such magnitude and character as to leave to
another State no choice than to accept a situation violating its territorial
integrity or political independence.

10. Agreemen~f0E-generaland complete disarmament under effective international
control

94. Some of the proposals submitted to the Special Cow~ittee, prior to its 1969
session, contained provisions relating to disarrrament, namely: paragraph 6 of the
proposal submitted by Czechoslovakia (see paragraph 29 above); paragraph 2 (i) of
the proposal submitted by Argentina, Chile, Guatemala, Mexico and Venezuela Tsee
paragraph 35 above), and paragraph 5 of the amendment submitted by Italy and the
Netherlands (see paragraph 32 above).

95. Th~ report of the Working Group established by the 1967 Drafting Committee
indicated, in paragraph 10, that there was agreement on the inclusion of the
concept of general and complete disarmament under effective international control,
and also agreement on a reference to measures to reduce international tenslons
and strengthen confidence amonE states. There then followed a draft statement
to the effect that all states should pursue negotiations for the early conclusion
of a universal treaty on general and complete disarmament under effective
international conLrol and strive to adopt measures to reduce international
tensions and strengthen confidence among States (see A/7326, paragraph 28).

96. A paragraph identical to the foregoing appeared as paragraph 10 of the report
of the Drafting Committee adopted by the 1968 Special Committee (see paragraph 26
above) .

97. A proposEd. vn.:.s ':1ut'mitted by Homania to the Special Committee, at its 1<;69
session, t,) tlJ~ t'f:fl:'I..~t tllat in th(:~ dral't statement referred to in paragraph 70
Dbr)ve, the oDE'nilk' P::j'8.se should l'ead IIAll States shall pursue in good faith
rh: l)tiatiol1s ... 1I (see paragraph 36 above).

98. In the general debate in the Special Committee, et its 1969 session, one
representative suggested orally that the draft statement referred to in paragraph
95 above should now J in light of the non~proliferation treaty, use the i'rord "shall".
j~nc)t·!·:~-'r proposed that the opening phrase of that statement might read 'lAll States
(,'halJJ (ic:hculd) prl...1mote and urge negotiations ... Il, because the chances of success

~,.,.\ -"[ l' .'-S b'; enhanced if' all States Here obliged to take part in negotiations,
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for which negotiations the Eighteen-Nation Committee on Disarmament seemed
perfectly qualified. It was also sU8gested that the statement eventu.ally adopted
should mention that disarmament was to be undertaken "in order to promote the
development of the rule of law in the international community," and ttat
disarmament negotiations should be pursued in good faith.

11. Making the United .Nations security system more ~ffective

99. Paragraph 4 (c) of the amendment submitted by Italy and the Netherlands,
prior to the 1969 session of the Special Committee, (see paraGraph 32 above)
provided that the Members of the United Nations should comply in good faith with
obligations ~laced upon them by the Charter with respect to the n1aintenance of
international ~eace and security and should endeavour to make the United Nations
security system fUlly effective.

100. The report ef the \~orking Group, established by the lS67 Drafting Committee,
stated, in paragraph 11, that there was agreement in principle on the desirability
of making the United Nations security system more effective but that there was no
agreement on ~Thether a statement to this effect should be included in the present
context.

101. In paragraph 11 of the report of the Drafting Corrmittee, adopted by the 1968
Special Committee, it was recorded that there was agreement on a statement that
all States shall comply in good faith with their obligations under the generally
recognized principles and rules of international law with respect to the
maintenance of international peace and security, and shall endeavour to make the
United Nations security system based upon the Charter more effective.

102. There was no specific comment on the foregoing agreed statement in the course
of the general debate during the 1969 session of the Special Committee, and no
further proposals relatin~ to it were submitted.

12. Legal use of force

103. All of the proposals submitted to the Special Comnittee, prior to its 1969
session, contained provisions on the lawful uses of force, variously covering t:1e
use of force on the decision of a competent organ of the United Nations, on the
decision of a regional agency, in exercise of the right of individual or
collective self-defence, and in self-defence against colonial domination.

104. So far as use of force on the decision of a competent organ of the United
Nations is concerned, paragraph 7 of the proposal submitted by Czechoslovakia
(see paragraph 29 above) included among the la\vful uses of force the use of force
pursuant to a decision of the Security Council adopted in conformity vrith the
Charter of the United Nations. Paragraph 3 of the proposal submitted by
Australia, Canada, the United Kingdom and the United States (see paragraph 30
above), paragraph 3 of the United KinGdom proposa 1 (see paragrL'.ph 31 above),
paragraph 6 of the ~roposal submitted by Algeria, Cameroon, Ghana, India, Kenya,
Madagascar, Nigeria, Syria, the United Arab Republic and Yugoslavia (see
paragraph 34 above), and paragra~h 3 of the ~roposql submitted by Argentina, Chile,
Guatemala, Mexico and Venezuela (see paragraph 35 above) all referred to the
lawful use of force by orrler of "a competent United Nations organ". The proposal
of the no~-aligned countries (see paragraph 34 atove) mentioned the use of force
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If:9ursuant to a decision" by such an organ, and the other proposals mentioned the
use of force "when undertaken by or under the authority of" such an organ.

105. With respect to the use of force on the decision of a regional agency, the
proposals submitted by Australia, Canada, the United Kingdom and the United States
(see paragraph 30 above), by the United Kingdom (see paragraph 31 above) and by
hrgentina, Chile, Guatemala, Mexico and Venezuela (see paragraph 35 above)
referred in their respective paragraphs 3 to the lawful us~ Qf force by a
"regional agencyll acting in accordance with the United Ncfcions Charter. The
proposal submitted by the Latin American countries (see paragraph 35 above)
further specified that lithe use of force by regional agencies, except in the case
of self~defence, requires the express authorization of the Security Council, in
accordance with Article 53 of the United Nations Charter ll

•

106. As regards the use of force in the exercise of the right of individual or
collective self-defence, all the proposals submitted referred expressly to this
as a lawful use of force. In paragraph 7 of the proposal submitted by
Czechoslovakia (see paragraph 29 above) and in paragraph 6 of the proposal
submitted by Algeria, Cameroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria,
the United Arab Republic and Yugoslavia (see paragraph 34 above), the reference was
accompanied by the proviso that, as specified by Article 51 of the Charter, the
right existed only in case of lI armed attack". Paragraph 3 of the proposal
submitted by Argentina, Chile, Guatemala, Mexico and Venezuela (see faragraph 35
above) also stipulated that the right of individual or collective se~f-defence,

recognized by Article 51 of the Charter, might be exercised only in confronting
"armed attack ll

; but it immediately added the 1'TOrds~ IIwithout prejudice to the
right of a state which is subject to subversive or terrorist acts supported by one
or more other states, to take reasonable and appropriate measures to safeguard its
institutions lf

• No express proviso of this kind accompanied the reference to the
inherent right of individual or collective self-defence mentioned in ~aragraph 3
of the proposals submitted by Australia, Canada, the United Kingdom and the
United states (see paragraph 30 above) and by the United Kingdom (see paragraph 31
above) .

107. Reference to the ribht of peoples to defend themselves against colonial
domination in the exercise of their right to self-determination was made in
paragraph 7 of the proposal- of Czechoslovakia (see paragraph 29 above) and in
paragraph 6 of the proposal of Algeria, Cameroon, Ghana~ India, Kenya, Madagascar,
Nigeria, Syria, the United Arab Republic and Yugoslavia (see paragraph 34 above).

108. In paraGraph 12 of the report of the vTorking Group, established by the 1967
Drafting Committee , it liTas indicated that there was no agreement on the concept 'If
II self-defence of peoples against colonial domination in the exercise of the right
of self-deterll1-i..nation" (see 4/7326, paragraph 28).

109. The report of the Drafting COlmnittee, adopted by the 1968 Special Committee,
indicated in paragraph 12 that there was agreement on a possible formulation that
IINothinG in the foregoing paragraphs is intended to affect the provisions of the
Charter concerning the lawful use of force. I1 However, several delegations
continued to believe that the use of force by peoples of dependent territories in
self-defence against colonial domination in the exercise of their right of
self-determination was a lawful use of force under the Charter and that this should
be stat -d in the formulation of the :9rinciple.
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110. At the 1969 session of the Special Committee, the Union of Soviet Socialist
Republics submitted a proposal to the effect that nothing in the foregoinG
paragraphs of the proposed statement of the prohibition of the threat or use of
force was intended to affect the provisions of the Charter concerning the lawful
'tJ.se of force, including its use by dependent peoples in the exercise of their
inalienable right to self-determination in accordance with General Assembly
resolution 1514 (XV).

111. In the general debate in the Special Committee at its lCJ6g session,
discussion centred around the question of the use of force by dependent peoples
in the exercise of their ri~~ht of self-determination. Some representatives
considered that the lawfulness of the use of armed force for the purposes of the
national liberation of colonized peoples should be proclaimed in the wording of
the principle relating to the prohibition of the threat or use of force. It was,
in their view, the task of the Special Committee to codify this existing right,
as the Declaration it \Vas to prepare must reflect the customs and realit ies of
eXisting social life.

112. In support of the foregoing views, it was argued that over half of the
States Members of the Unlted Nations were former colonies, many of vlhich had had
to use force to obtain their liberation. Examples could be found from every
continent) and spread over a very considerable period of time. The legitimacy
of the states vlhich had achieved independence through revolution could not be
questioned, and it was therefore illogical to deny the right to use force in their
struggle for liberation to peoples still under colonial domination.

113. It -VTaS also said that both the General Assembly and the Security Council had
adopted resolutions recognizing the legitimacy of the colonial peoples' ctruggle
for independence, and that the use of force by colonial Powers against such a
strugglE: vlas nOv7 cons idered a crime against humanity. To recognize an existing
right of colonial peoples vTOuld not be an incitement to "'far, as such peoples had
used force not as an end in itself) but as the only means they had of attaining a
noble ideal. Nor was it correct that the liberation struggle violated lawful
authority and i[1frin~eu upon the territorial intecsrity of the metropolitan country.
An authority 'Id1ich infringed fundamental human rights 8.nel ;'las alien to the
colonial ~eoples could not be a lawful one, and colonial territories had never
formed part G'!' the metropolitan territories of the colonial Powers. It was also
said that there was no validity in the argument that the nrinciples under
~onsideration applied only 8S between States and that, since colonies vTere not
states, they were outside the scope of the principle. This argument divided
peoples into t,,7O cateGories vlith differin~ rights - cr)lonial peoples and the rest.
It would be improper for the lTnited Nations, and c~ntrary to existing realities,
for the Organization to endorse such a view.

114. Other representatives could not acce :!t the existence of a right of colonial
pe.ples to use force. In this respect, it WHS pointed out that it vloulrl be
contrary to the provisions of Chapter XI of the Charter to characterize every
colonial situation as unlavlful and thus conclude that the use of force to :\L._lish
such a situation was justified.

115. In the vievr of these representatives, if this matter \':ere to be C:lln~J idel' .. :d
at all, it should be taken 1J.p \vithin the context of the principle of eqtu-Jl rL.r,ht;J
and self-determination of ,eoples. This latter principle was not restricteJ te,
colonial peo~lles;> but idas :Jf universal 8pplicability. ~)elf-determination, ·w11ic~1
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included freedom to choose the economic anu social system under which one wished
to live, belonged to all peoples and all nations, and not only to colonial
peoples. Those States which recognized their obligations under Chapter XI of the
Charter, relating to Non-Self-Governing Territories, accepted the principle of
self-determination and were not disposed to defend the domination of one country
by another anywhere in the world.

116. While recognlzlng that serious differences of oplnlon existed on this matter,
some representatives felt that an area of consensus might be found and, in this
respect, reference was made to the proposal formulated by Italy and the Netherlands
in 1967 (see paragraph 32 above) which sought to reconcile two essential
requirements, namely, the need for an early completion of the process of
decolonization - especially "i'1here peoples ,<[ere denied fundamental rights and
freedoms - and the need to ensure that the process developed by peaceful means in
the interest both of the welfare of those peoples and of local and global peace
and security.

C. Consideration of the report of the Drafting Committee
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1. Report of the Drafting Committee

117. The following report 43/ was submitted to the Special Committee by the
Drafting Committee on the principle that States shall refrain in their
international relations from the threat or use of force against the territorial
integrity or political independence of any State, or in any other manner
inconsistent ~ith the purposes of the United Nations.

The Drafting Committee considered all proposals on an equal footing.
It took as a basis for its work the report of the Drafting Committee at
the 1968 session which had been adopted by the Special Committee
(see A/7326, paragraphs 111 and 134). In view of the close interrelationship
between the various components of the principle it was recognized that
agreement on one particular point would not prejudice the position of
members with regard to ether points or to the statement of the principle as
a whole. It was also understood that questions of drafting were of great
importance.

The Drafting Committee decided not to discuss those points of the
principle on which statements were agreed in 1968. For convenience, these
points (points 1, 2, 4 and 11) are included below.

1. General prohibition of force

There was agreement on the following statement-

l'Every State has the duty to refrain in its international
relations from the threat or use of force against the territorial
integrity or political independence of any State, or in any other
manner inconsistent with the purposes of the United Nations.

43/ Previously jssued under the symbol A/AC.125/L.77.



"Such a threat or use of force constitutes a violation of
international law and the Charter of the United Nations and shall
never be employed as a means of settling international issues."

2. Consequences and corollaries of the prohibition of the threat or use
of force

There was agreement on the following statements:

"A war of aggression constitutes a crime against the peace, for
which there is responsibility under international la~r.

"In accordance with the Purposes and Principles of the United
Nations, States have the duty to refrain from propaganda for wars
of aggression."

3. Use of force in territorial disputes and boundary problems

There was agreement on the following statement:

"Every State has the duty to refrain from the threat or use of
force to violate the existing boundaries of another State or as a
means of solving international disputes, including territorial
disputes and problems concerning frontiers of States."

The possibility was discussed of including sub-paragraphs on the
following lines:

"Every State likewise has the duty to refrain from the threat
or use of force to violate international lines of demarcation /lines
of territorial demarcation/ which are established by an international
agreement binding on it or by a decision of the Security Council, or
vrhich it is otherwise mandatory under international la~r for it to
respect.

"Nothing in the foregoing shall be construed as prejudicing
the ~ositions of the parties concerned with regard to the status of
such lines under their special r~gimes or as affecting their
temporary character."

4. Acts of reprisal

There was agreement on the following statement:

I'States have a duty to refrain frum acts of reprisal involving
the use of force."

!



5· Organization of armed bands

There was agreement on the following statement:

"Ever'y State has the duty to refrain from organizing or
encouraging the organization of irregular or volunteer forces or
armed bands, including mercenaries, for incursion into the
territory of another State."

A proposal was made to supplement the agreed formulation as follows'

"This provision, in so far as, it concerns volunteer forces,
shall not apply to cases affecting the application of Article 51 of
the Charter or the right of peoples of dependent Territories to
self-determination."

The view was expressed that the following words should be added to this
formulation:

"vrhen the acts referred to in the present paragraph involve a threat
or use of force."

6. Instigation of civil strife and terrorist acts

There vTas agreement in principle that every state has the duty to
refrain from involvement in civil strife and terrorist acts in another State.
Accordingly, the possibility was discussed of including a statement on the
follovring line:.:

"Every State has the dut;)T to refrain from organlzlng, instigating,
assisting or participating in acts of civil strife or terrorist acts
in another State or acquiescing in organized activities within its
territory directed towards the commission of such acts, when the acts
referred to in the present paragraph involve a threat or use of force.1!

A proposal was made to supplement both points 5 and 6 as follows:

"Peoples subjected to colonial oppression are entitled in their
legitimate struggle to seek and to receive all support in accordance
with the purposes and principles of the Charte": and with the
provisions of resolution 1514 (XV)."

7. Milit~I''y" occupation and non-recognition of situations brour:ht about by
the illegal threat or use of force

There was agreement on the following statement, subject however to
whether or not the words in square brackets are to be included:

"The territory of a State shall not be the object of military
occupation resulting from the use of force in contravention of the
provisions of the Charter. The territory of a State shall not be the
object of acquisition by another State resulting from the threat or
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use of force. No territorial acquisition resulting from the threat
or use of force lin contravention of the provisions of the Charter/
shall be recogni"Zed as legal. The foregoing is without prejudice
to action taken by the Security Council in accordance with the
provisions of the Charter. ll

7-A. A proposal was made to add a paragraph to read as follows:

llLil\.ewise, the Territory/ area IWhich constitutes the common
heritage of mankind/ lin which mankind has a common interest? may not,
on any ground whatsoever, be the object of military occupation or
acquisition by any State, resulting from the threat or use of force:,
nor shall any such occupation or acquisition be recognized by any State."

The proposal was considered. It was decided to consider it further at a
later stage of the work on this item.

8, Armed force or repressive measures against colonial peoples, the
position of Territories under colonial rule, and the Charter
obligations with respect to dependent Territories

There was no agreement on the inclusion of a statement on the duty of
States to refrain from the use of force against peoples of dependent
Territories. Nevertheless, the following formula was advanced with a view
to providing a basis for discussion:

"Every State has the duty to refrain from /the threat or use of
force/ lany forcible action/ which deprives Idependent peoples?
Ipeoples under foreign domination/ /peoples under foreign domination
as well as under any other f~rm of colonialism/ /peoples under foreign
domination or colonial peoples/ of their right to self-determination
and freedom and independence.~

9. Economic, Dolitical and other forms of pressure

See Other decisions taken by the Drafting Committee below.

10. Agreement for general and complet~ disarmament under effective
international control

There was agreement on the following statement·

"All States shall pursue in good faith negotiations for the early
conclusion of a universal treaty on general and ~omplete disarmament
under effective international control and strive to adopt appropriate
measures to reduce international tensionD and strengthen confidence
among States."
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11. Making the United Nations security system more effective

There was agreement on the following statement~

"All states shall comply in good faith with their obligations
under the generally recognized principles and rules of international
law with respect to the maintenance of international peace and
security, and shall endeavour to make the United Nations security
system based upon the Charter more effective."

12. Legal use of force

There was agreement that the following statement shall be included:

IlNothing in the foregoing paragraphs shall be construed as
enlarging or diminishing in any way the scope of the provisions of
the Charter concerning cases in which the use of force is lawful."

A number of delegations continued to believe that the use of force by
peoples of dependent Territories in self-defence against colonial
domination in the exercise of their right of self-determination was a lawful
use of force under the Charter and that this should be stated in the
formulation of this principle.

*

7(- *

other decisions taken by the Drafting Committee

Militar~L-D~litical? economic coercion

The possibility was discussed of including at an appropriate place in
the dpclaration the following statement~

l'Every State has the duty to refrain in its international
relations from the military, politica 1., economic or any other form of
coercion aimed against the political independence or territorial
integrity of any state."

Conunents by members of the SpeciaUommittee

\ "
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118. The above report of the Drafting Committee was discussed at the l09th meeting
of the Special COlnmittee after the report had been introduced, in the absence of
the Chairman of the Drafting Committee, by the representative of Mexico.
Statements were made by the representatives of the United States, Czechoslovakia,
Kenya, France, the lJSSR, Nigeria, Cameroon, Chile, Syria, Italy, the United Arab
Republic, Romania, the United Kingdom, Japan, Australia, Ghana and Argentina.
A summary of those statements, as they related to the substance of the report of
the Draft.ino; Committee end the results achieved, is Given below in the order in
~lich they were made.
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119. The representative of the United States of America said his delegation was
disappointed that the Special Committee bad been unable to reach agreement on the
principle prohibiting the threat or use of force. His delegation bad been willing
to move towards the positions of others on every outstanding point. Unfortunately,
some delegations had lacked the political will to negotiate towards what might have
become a mutually advantageous agreed statement. As a result, his delegation had
had to withdraw the comprehensive prc.'osal it had submitted on 18 Set;)tember 1969
for the resolution of all the outstanding problems in the formulation of the
principle. The positive nature of that proposal had been praised by several
delegations. However, its rejection had set a destructive process in motion; new
conditions had been lmposed and reservations had been restated as bad been recorded
particularly with regard to the agreed statement on the prohibition of organizing
armed bands for incursion into the territory of another State. His delegation had
not changed its views on the general statements agreed in 1968 concerning the
,t;)rohibition against force, wars of aggression, war propaganda and acts of reprisal,
and on strengthening the ability of the United Nations to keep the peace. It
welcomed the progress that had been made this year on the subject of international
lines of demarcation. A comparison between the new text (see paragraph 117 above,
point 3) and th2 original text on demarcation lines, which had been proposed by
Australia, Canada, the United Kingdom and the United States in 1966 (A/AC.125/Lo22,
paragrat;)h 2 (d)) would provide evidence of the spirit of compromise adopted by
those four ccuntries. Progress bad also been made on the subjects of the
organization of armed bands and the instigation of civil strife and terrorist acts
(see paragraph 117 above, points 5,and 6) notwithstanding the reservations that
had been entered. The provision against instigating civil strife and terrorist
acts was important. It should be made clear that the word f1encouragingTl
in the agreed statement on arilled bands should also be taken to cover organization,
instigation, assistance and parti~ipation, which were the actions referred to in
the statement on civil strife and terrorist acts"and that acquiescence in the
organization by alien sources of armed bands on national territory could be as much
a violation of national responsibilities as acquiescence in civil strife and
terrorist acts perpetrated by foreigners on and from the territory of the State.
There had been near-agreement on the statement concerning military occupation and
non-recognition of situations brought about by the illegal threat or use of force.
The text followed closely the ideas of the Charter of the Organization of American
States, and the principle it embodied b~d been recognized under United States law
for almost twenty years. It was regrettable that the USSR delegation, unsupported
by any other rr.ember of the Committee, had insisted on the inclusion of the words
"in contravention of the provisions of the Charter fl in the third sentence of the
statement. If the USSR had adopted a more conciliatory approach to the other
points, the United States would have been willing to withdra~ its objection to
those words, despite the fact that they were cat;)aqle of misinterpretation and might
be dangerous in future application. It was regrettable that no agreement had been
reached on the question of the use of force against peoples seeking to enjoy their
right to self-determination.

120. The representative of Czechoslov9.kia emphasized that a modern formulation of
the general principles of international law must contain a clear statement of
the duty of States to refrain from repressive measures against colonial peoples
struggling for independence and of the right of every such people to seek and
receive assistance frem other States. Without those components) no formulation
could be acceptable.
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121. The representative of Kenya stated with regard to point 3 of the principle
of the non-use of force (see paragraph 117 above) that his delegation had been
opposed to the inclusion of any reference to international lines of demarcation,
because of the temporary and imprecise nature of such lines. In a spirit of
compromise, however, it had agreed to the formulation contained in the report and
was prepared to accept either of the suggested wordings. With regard to points 5
and 6 his delegation had been able to accept the formulation which had resulted
from consultations, but only on the understanding that it did not prejudice the
duty of States to render assistance to people subjected to colonial oppression
in their legitimate struggle for self-determination. Point 7 was a direct
corollary of the prohibition of the threat or use of force and was not open to
compromise. His delegation was totally opppsed to the inclusion in the final
text of the words reproduced in brackets. Their inclusion would imply that it
was possible to acquire the territory of another State. That was extremely
dangerous, legally false and contrary to the Charter, which proclaimed the
inviolability of territorial integrity. The right of self-defence did not
constitute a right to seek a unilateral solution to the problem of aggression by
diminishing or destroying other States. He regretted that no agreement had been
reached on the inclusion of a statement on point 8. If it could be argued that
a colonial authority was entitled to repress by force peoples whose only crime
was to claim their right to self-determination, then there could be no hope of
reaching agreement. If those who opposed the inclusion of the statement on
point 8 were motivated by the consideration that force might be sanctioned when
genuinely used to maintain law and order or, perhaps, to contain civil or tribal
wars within the cow~unity, his delegation would be more than willing to work out
a formulation taking that consideration into account. Some delegations, however,
had shown themselves unwilling even to discuss the prohibition of the use of
force against colonial peoples or its corollary - the right of colonial peoples
to use force in self-defence - with a view to establishing what the difficulties
were and how they could be resolved. His delegation sincerely hoped that at the
next session there would be a serious attempt to face those problems in a
constructive spirit. No progress could be made until they were solved. His
delegation was willing to negotiate with those which opposed the inclusion of
statements on those points. Moreover, his delegation was convinced that the text
of the principle of the non-use of force would be incomplete and unacceptable
without provisions prohibiting not only military, but also economic, political
and other forms of coercion.

122. The representative of France pointed out that there was now a broad area Jf

agreement on the principle of the non-use of force, which could be broadened
still further if members would bear in mind that they were codifying a principle
already proclaimed in the Charter. Clearly, neither the Special Comrnittee nor the
General Assembly could adopt any formulation which would eA~anj or diminish the
scope of the Charter. The Charter had dealt with the principle on the level of
international law and relations between States, and the Special Committee must
do the same and not try to apply it where it was not applicable.

123. The representative of the Union of Soviet Socialist Republics said that the
main obstacle now standing in the way of the completion of the COlmnittee's work
was the question whether international law should legalize the liberation struggle
of colonial peoples. In the political sense, that struggle had already been
legalized by the decisions of the General Assembly and the Security Council and
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the heroic sacrifices made in the cause of liberation. It had not yet, however,
been legalized in the jur~dical sense, Although most delegations felt that the
colonial struggle must be recoGnized BS legal in the juridical sense and had
adopted the position that the exertion of military, Dolitical, economic or any
other form of coercion for neo-colonial ends was inadmissible~ that view was
not unanimous. He agreed with the United States representative that what was
needed for the completion of the Special COlnmittee's work was volitical will. It
was regrettable that a few delegations still refused to reco~nize the legitimacy
of the colonial peoples' struggle for freedorn. The members of the Committee, who
represented the various le~al systems of the world, nillst take account of
realities anJ could not i~nore the course of history. By the laws of nature, if
not the la~vs of man, che liberation movements would succeed in all parts of the
world. Some delegations even refused to recognize the validity of the term
11 colonyll:J preferring to em~10Y instead some ~)olitical euphemism, such as
1':Jrotectorate" or lldependent Territoryll; and had even asked for the deletion of
the term llcolonial ll in some elements of the principles~ as if that concept had
no substance.

124. The representative of Nigeria stressed his Jelegation's beli~f that the term
Ilforce ll as employed in Article 2, paragraph 4~ of the United Nations Charter was
not limited to armed force. He had hoped that the debates of the lC)6Q session of
the United Nations Conference on the LavT of Treaties would ~w."T,"e helped to clarify
that point. However, those members of the Conrnlittee who had opposed the
inclusion of an explicit statement resarding the inadmissibility of "military,
political, economic or any other form of coercion!! had not disagreed vTith the
statement in principle, bv,t had felt that it ,'!Ss inaP1~ropriate in the context.

125. The representative of Cameroon p0inted out that the r8,jection of the:: United
States prollosal in the Drafting Committpe had been due largely to poor timing,
If it had been intenJed to serve as a basis of discussion, it should have been
submitted earlier or foSter c.:onsultations. He hoped tl18t the Uniter1 States
proposal ;vould, nevertheles 13 ~ D1'ovic1e useful material i'or further deliberations.

His delegation vTaS heartened by the Dl'0f~reSs made tmlT8rds the completion of
the formulation of the princi'~lle of the nn'1-use of force, b1..lt i -t, l'er~retted the
lack of co-operation in reachin[; final agreement (1t1 the mo:;:t; controversial
elements, namely, the instiC8.tion of civil strife anr1 terrorist acts and the use
of armed force or rel)ressive measures ar~ai.nst colonial peol)les" Ar] the USSR
representative had sts.ted, hir-t:Jry sl1GT'red that the liberation movements vTere an
irresistible force.

126. The representative of Chile stated that points 5 and 6 of the principle
prohibiting the threat or use of force should also he included in the formulation
of the principle of ncn-intervention in the domestic affairs of States .. It was
regrettable that the Sliecial CGmmittee had been unable to define the vTOrd "force'l
and that there were no generally accepted norms coverinG the right of self-defence,
vThich~ in the vievT of his delec:ation, ''le,s governed exclusively by Article 51 of
the Charter. His delec;ation had siven its app':,oval to the statement on po.! L~·. J.2
because of the clarifications that had been given, but it wished to point (_:'.:.
that the 'i1Tords "use of force" end "armed attacks" were in no way synonynll'.,);;

and that the latter eXl)ression~ 88 used in the Charter, VIas much more rt.:<.:-Lricttvo.
On the question 'ivhetl1er the use of force by peoples of de~)endent Terl'it;·r=~e3
in self-defence 8e;ainst coloninl rlomin[ition in the exercise of their "!' Lgl~i; "1'
self-determination T/78.S a lavTful use of fnrce, his deler~ation felt tl:8.t the ::-:t.c,t( >3

which opposed the vim'! thA.t it "1;·ra,g lawful shc'ul.cl themselves preDare Cl teYt, in
positive terms.



With regard to point 7 his delegation could not agree to the inclusion of
the words "in contravention of the provisions of the Charter" in the third
sentence of the statement. If those words were retained, that sentence would be
in contradiction to the preceding one.

It was unfortunate that there had been opposition to the adoption of a text
on the subject of economic, political and other forms of ~ressure exerted against
the political independence or territorial integrity of a State. That principle
was undoubtedly accepted in irrcernational law, and had been upheld in the
inter-American system for many years.

127, The representative of Syria said that his delegation was unable to agree
with the two sub-paragraphs on the subject of international lines of demarcation
in point 3.. His delegation could only subsctibe to a formulation that was
drafted in the clearest possible terms. International lines of demarcation
could only exist as a result of binding international agreements, and no
formulation could sanction de facto situations that had arisen as a result of-----aggressive action. Cease-fire lines ordered by the Security Council merely
reflected military conquest, and, as the United Kingdom representative had said
during the Security Council's debate on the Middle East conflict in June 1967,
there was a difference between a cease-fire and a cease-fire line. He therefore
hoped that the United States delegation would abandon its attempt to equate the
two concepts. In that context the rights and claims of the parties concerned
should be taken fully into account until a final s~lution could be found. There
was little difference between the statements on points 5 and 6. In any event,
neither of them was acceptable unless it covered the position of peoples under
alien domination who vTere fighting for their freedom. The proposed sentence to
supplement the agreed statement on point 5 was satisfactory, but the concept
needed to be improved and widened. With regard to point 6, his delegation would
have liked the proposed supplementary formula concerning peoples under colonial
oppression to be coupled with a reference to peoples subject to foreign
domination. The formulations for point 7 were constructive, but needed to be
further improved. The failure to reach agreement on a statement for point 8
was extremely regrettable and constituted a severe set-back for the principle of
equal rishts. His delegation considerea it the clear duty of all states to
refrain from the use of force against peoples of dependent Territories, Indeed,
there ~1JD a duty to support them in their struggle for independence.

128. The representative of Italy said that the statement on the use of force
in territorial disputes would be viewed by his delegation in the light of the
positicns it expressed in the general debate on the principle. While noting the
agreement reached in the Drafting Committee on the formulation of the first
paragraph of the point, his delegation felt that once a~ain the question of
demarcation lines had raised difficult problems of drafting which might have
been avoided on the basis of the proposals advanced by his delegation. Italy
believed most strongly that the Declaration should in no way limit the scope of
Article 2, paragraph 4, of the Charter but should aim at improving the clarity
and the effectiveness of the law of the Charter. His delegation therefore
continued to consider the agreement on the point in question as being subject to
the final formulation of the principle as vTell as of all other provisionally
agreed statements of the other principles, and in particular of the peaceful
settlement of disputes. On the question of the organization of armed bands, his
delegation also considered it important to note that the absence of a specific
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provlslon stating that States had a duty to refrain from acquiescing in the
activities described in said point was merely a reflection of the opinion that,
in view of the nature of said activities, an attitude of acq~iescence was not
materially distinguishable from an attitude of encouragement. His delegation
considered that the formulation discussed for possible inclusion in po·i.nt 6 could
not be construed as conferring legitimacy on 8ttitudes of acquiescence towards
non-organized activities of the kind referred to. With regard to point 8, his
delegation had no comments on the merits at the present stage and merely wished
to note that the Drafting Con~ittee had understood that the use of the expression
tr a statemGnt tr in introductory sentences in its reports indicating a lack of
consensus did not have a meaning and scope different from those of the expression
"ElDY statement". His delegation noted the lack of agreem.ent on the inclusion of
a statement on economic, ~olitical and other forms of pressure and wished to
state that it could not accept the inclusion of a formulation on the subject in
the declaration of principles in such a way as to affect in any form the meaning
of the v-Tord trforcetr in Article 2, paragraph 4, of the Charter.

129. The representative of the United Arab Republic said that his delegation
considered it essential to include a statement on the right of colonial peoples
to receive support for their legitimate struggle against colonial oppression.

130. The representative of Romania observed that modest progress had been made in
formulating the principle. His delegation attached particular importance to the
statement condemning wars of aggression and propaganda for such wars (point 2),
and interpreted the phrase l'vrar(s) of aggression" as meaning all acts of
aggression, in accordance with the provisions of the Charter. It was pleased
that agreement had been reached on a statement concerning the prohibition of
military occupation and the non-recognition of situations brought about by the
threat or use of force, subject, however, to a further agreement on whether to
include the words trin contravention of the provisions of the Charter ll

• The
only purpose of including that phrase would be to bring the wording into line
with that of the other formulations, and there would be no grounds for
interpreting it to mean that territorial acquisitions could be recognized as
legal simply because they resulted from the use of force in conformity with the
provisions of the Charter. It was unfortunate that no agreement had been reached
on the inclusion of a statement prohibiting military, political, economic and
other forms of coercion; he hoped that such a statement would be included in the
final text of the declaration. It was also unfortunate that no agreement had
been reached on a number of other elements, particularly the dll.ty of States to
refrain from the use of force against peoples of depende~t Territories. The
legitimacy of their armed struggle against colonial domination should be
recognized in tne principle.

131. The representative of the United Kingdom said that wider agreement had been
reached on the Drincinle of the non-use of force'than was reflected in the report- -
of the Drafting Committee. Although there were still some areas of disagreement,
that document would prove a solid basis for the Drafting CommitteeTs future work,
?rovided that the areas of agreement already attained were borne in mind. The
element in ~oint 3 concerning lines of demarcation was valuable, and he regretted
that agreement had not been reached on its exact formulation. With respect to
point 6, it was unfortunate that a statement which had been acceptable to many
delegations at earlier sessions of the Special Committee had not gained wider
approval, vlhile his delegation did not consider point 7 essential, it had been
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willing to agree to its inclusion. and regretted that cOlrtroversy over a sing~e

phrase had held up agreement on t· ':' '!'Jint as a whole. His delegation did nnt
consider appropriate the inclusi\.y. ~',f any statement on the duty of States to
refrain f~om the use of force a6b:~s·t peoples of dependent Territories, and the
introductory 'wording reflected -G.his.

132. The representative of Japan regretted that the effort to achieve over-all
agreement on a number of controversial points concerning the principle of the
non-use of force had failed at the final stage of deliberations, particularly
since agreement had seemed so near. The question of lines of territorial
demarcation referred to in point 3 was increasing in importance, and it was
unfortunate that no agreement had been reached on that delicate issue. Agreement
on points 5 and 6, alth~ugh imminent~ had unf0rtunately not been reached. Some
reservations had been well-founded, and he hoped that agreement would soon be
reached on the final wording. Point 7 was one of the most controversial. He
urged all delegations to re-examine the question in tIle interest of internatiop~l

peace and justice. No concrete agreement had yet emerged with Tespect to
point 8, and it was to be hoped that it vTould be reached soon.

133. The representative of Australia agreed that the session had made a positive
advance, though in some places in the re~ort this was concealed by rather than
expressed in the forms of words in which the several formulae were introduced.
He also agreed with the USSR representative that the greatest of the difficulties
in the future work of the Committee lay in the question whether the proposed
Declaration should accord juridical legitimacy to the right of dependent or
colonial peoples to struggle in arms for independence. The solution offered by
the representative of the USSR was not, he thought, the only possible solution.
His own inclination, so far as concerned the principle of self-determination, was
rather to explore the possibilities of the suggestions made by the representatives
of Chile and of Kenya.

134. The representative of Ghana stated that it had unfortunately proved impossible
to complete the formulation of the ~rinciple of the non-use of force, and for
that failure the delegations which had not co-operated fully in the discussion
of matters relating to colonial peoples were largely to blame. Again, however,
several formulations had been produced and could be discussed at the next
session. The reports did not give a true picture of the work done in informal
consultations and in the Drafting Committee. Some points on which, according
to the reports, there was no agreement, had in fact been supported by the
overwhelming majority of those taking part in the discussions. One delegation
had actually gone so far as to say that there could be no agreement on the duty
of States to refrain from the threat or use of force against dependent peoples.

135. The representative of Argentina said that the statement by the representative
of Chile (paragraph 126 above) reflected the views of his delegation and of the
Mexican delegation, on '\vhose behalf he was speaking.

3. Decision of the Special Com~tt~

136. At its 109th meeting, on 19 September 1969, the Special Committee adopted
the report of the Drafting Committee (see paragraph 117 above) on the principle
that States shall refrain in their internation8l relations from the threat or use
of force against the territorial integrity or political independence of any
State, or in any other manner inconsistent with the purposes of the United
Nations.
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Section 2. The principle of equal rights and

~~-_<l~~E£li~2E_9.!..p~2E..ie~..4~/

A. Texts before the Special Co@nittee

137. As was recalled in paragraph 17 of the introduction, the Special Committee,
at ::.ts previous sessions, was unable to arrive at any agreed statement of the
above principle. At the 1969 session of the Special Committee a new proposal was
added to those submitted to the Special Committee at its 1966 and 1967 sessions.
~nsequently, the fvllowing proposals and amendments concerning the principle of
equal rights and self-determination of peoples were before the Special Committee:

(a) The proposal contained in part VI of the draft declaration submitted ~o

the Special Committee in 1966 by Czechoslovakia (A/AC.125/L.16);

(b) The proposal submitted in 1966 by Algeria, Burma, Cameroon, Dahomey,
Ghana, India, Kenya, Lebanon, Madagascar, Nigeria, Syria, the United Arab Republic,
and Yugoslavia (A/AC.125/~.31 and Add.1-3);

(c) The proposal submitted to the Special Ccr!··~I'..t·l.Y~ in 1966 by the United
St8tes (A/AC~125/L.32);

(d) The amendment to the Special Committee in 1966 submitted by Lebanon
(A/AC.125/L.34) to the foregoing United States proposal;

(e) The ~z;(posal. contained in part VI of the draft declarat:Lon submitted
at the Special Committeeis 1967 session by the United Kingdom (A/AC.1.25/L.44);

(f) The proposal contained in the draft declaration i.:lbmitted at the Special
Committee's 1967 session by Algeria, Cameroon, Ghana, India, Kenya, Madagascar,
Nigeria, Syria, the United Arab Republic and Yugoslavia (A/AC.125/L.48); and

(g) The am,ndment proposed in 1967 by Ghana (A/AC.125/L.50) to the foregoing
ten-Power proposal;

(h) The proposal submitted in 1969 by Czechoslovakia, Poland, Romania and
the Union of Soviet Socialist Republics (A/AC.125/L.74).

The texts of the foregoing proposals and amendrr:ents are given below in the order
in which they were submitted to the Special Committee, the text of the amendment
following the proposal it was intended to amend.

44/ An account of the consideration of this principle by the SIJecial Committee
at its 1966J 1967 and 1968 sessions appears respectively in Official
Records of the General AssemEly, ~lenty-first SessionJ_p~n~~~, agenda
item 87, document A!b230, chapter VII, paragraphs 456-521; ibid.,
T~enty-second Session, annexes, agenda item 87, document A/6799, section 3,
paras. 171-235; and ibid., Twenty-third Session, agenda item 87
document A/7326, chapter 11, section 2, paras. 135-203.
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138. Proposal submitted in 1966 by Czechoslovakia (A/AC.125/L.16, part VI): ~5/

1. All peoples have the right to self-determination, namely the
right to choose freely their political, economic and social systems,
including the rights to establish an independent national state, to
pursue their development and to dispose of their natural wealth and
resources. All states are bound to respect fUlly the right of peoples
to self-determination and to facilitate its attainment.

2. Colonialism and racial discrimination are contrary to the
foundations of international law and to the Charter of the United Nations,
and constitute impediments to the promotion of world peace and
co-operati.on. Consequently, colonialism and racial discrimination
in all their forms and manifestations shall be liquidated completely
and without delay. Territories which, contrary to the Declaration on the
Granting of Independence to Colonial Countries and Peoples, are still
under coloni~l domination cannot be considered as integral parts of the
territory of the colonial Power.

3. Peoples have an inalienable right to eliminate colonial domination
and to carry on the struggl~ by whatever means, for their liberation,
independence and free development. Nothing in -this Declaration shall
be construed as affecting the exercise of that right.

4. States are prohibited from undertaking any armed action or
repressive measures of any kind against peoples under colon1.al rule.

139. Proposal submitted in 1966 by Algeria, Burma, Cameroon, Dahomey, Ghana,
India, Kenya" Lebanon, i',iadagascar, Nigeria, Syria, the Uni~ec. A-::a') Republic and
Yugoslavia (A/AC.125/L.31 and Add.l-3): ~h/

1. All peoples have the inalienable right to self-determination and
complete freedom, the exercise of their full sovereignty and the integrity
of their national territory.

2. In accordance with the above principle:
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(a) The subjection of peoples to alien subjugation, domination and
exploitation as well as any other forms of colonialism, constitutes a
violation of the principle of equal rights and self-determination of
peoples in accordance with the Charter of the United Nations and, as
such, is a violation of international law.

(b) Consequently peoples who are deprived of their legitimate right
of self-determination and complete freedom are entitled to exercise their
inherent right of self-defence, by virtue of which they may receive
assistance from other States.

Ibid'., Tv,7enty-first Se ssion annexe s, agenda i tern 87J document A/6230,
para. 45[.

Jbid., pnra. L~58
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(c) Each state shall refrain from any action aimed at the partial
or total disruption of the national unity and territorial integrity of
another country.
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(d) All states shall render assistance to the United Nations in
carrying out its responsibilities to bring about an irnmediate end to
colonialism and to transfer all powers to the peoples of tel'ritories
which have not yet achieved independence.

(e) Territories under colonial domination do not constitute parts
of the territory of states exercising colonial rule.

140. Proposal submitted in 1966 by the United States of America (A/AC.l25/L.32): ~/

1. Every State has the duty to respect the principle of equal
rights and self-determination of peoples.

2. Applicability of the principle of equal rights and self
determination of peoples in particular cases, and fulfilment of its
requirements, are to be determined in accordance with the following criteria:

A. (1) The principle is applicable in the case of:

(a) A colony or other Non-Self-Governing Territory; or

(b) A zone of occupation ensuing upon the termination of military
hostilities; or

(c) A trust territory.

(2) The principle is prima facie applicable in the case of the
exercise of sovereignty by a state over a territory geographically
distinct and ethnically or culturally diverse from the remainder of that
state1s territory, even though not as a colony or other Non-Self-Governing
Territory.

(3) In the foregoing cases where the principle is applicable:

(a) The power exercising authority, in order to comply with the
principle, is to maintain a readiness to accord self-government, through
their free choice, to the people concerned, make such good faith, efforts
as may be required to bring about the rapid development of institutions
of free self-government, and, in the case of Trust Territories, conform
to the requirements of Chapter XII of the Charter of the United NatioLs;

(b) The principle is satisfied by the restoration of self-government,
or, in the case of territories not having previously enjoyed self
government, by its achievement, through the free choice of the people
concerned. The achievement of self-government may take the form of:

(1) Emergence as a sovereign and independent State;

(2) Free association with an independent State; or

(3) Integration with an independent State.
,
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B. The existence of a sovereign and independent State possessing a
representative Government, effectively functioning as such to all distinct
peoples within its territory, is presumed to satisfy the nrinciple of
equal rights and self-determination as regards those peoples.

141. Amend~ent submitted in 1966 by Lebanon (A/AC.125/L.34) 48/ to the above
proposal by the United States of America:

1. In the introductory phrase of paragraph 2 A (1), replace liThe
principle is applicable in the case of ll by liThe principle is applicable
on".

2. At the beginning of sub-p8.ragr~ph 2 A (1) (b), add the following:
lithe indigenous population of".

142. Proposal submitted in 1967 by the United Kingdom of Great Britain and
Nort.hern Ireland (A/AC.125/L.44, part VI): 49/

1. Every State has the duty to respect the princip~e of equal rights
and self-determination of peoples and to iillplement it with regard to the
peoples within its jurisdiction, inasmuch as the subjection of peoples to
alien subjugation, domination and exploitation constitutes a denial of
fundamental human rights, is contrary to the Charter of the United Nations
and is an impediment to the promotion of world peace and co-operation.
The principle is applicable in the case of a colony or other Non-Self
Governing Territory, a zor~ of military occupation, or a Trust Territory,
or, subject to paragraph 4 below, a territory which is geographically
distinct and ethnically or cUlturally diverse from the remainder of the
territory of the State administering it.

2. In accordance with the above principle~

(a) Every State shall promote, individually and together with
other States, universal respect for an observance of human rights and
freedoms.

(b) Every State shall accord to peoples within its jurisdiction,
in the spirit of the Universal Declaration of Human Rights, a right
freely to determine their political status and to pursue their social,
economic and cultural development without discrimination as to race,
creed or colour.

(c) Every State shall refrain from any action aimed at the partial
or total disruption of the national unity and territorial integrity of
any other State.

48/ Ibid., para. 460.

49/ Ibid., Twenty-se£2nd Se§gon, annexes, agenda item 87, document A/6799,
para. 176.
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(d) Every state exerclslng au~hority over a colony or other
Non-Self-Governing Territory, a zone of military occupation or a Trust
Territory shall, in implementation of the principle, maintain a readiness
to accord self-government through their free choice, to the peoples
concerned, and to make in good faith such efforts as may be required to
assist them in the progressive development of institutions of free
self-government, according to the particular circumstances of each
Territory and its peoples and their varying stages of advancement;
and, in the case of Trust Territories, shall conform to the requirements
of Chapter XII of the Charter of the United Nations.

3. states exercising authority over colonies or other Non-Self
Governing Territories, zones of military occupation or Trust Territories
shall be deemed to have implemented thi.s principle fully with regard to
the peoples of those Territories upon the restoration of self-government
or, in the c~se of Territories which have not previously enjoyed self
government, upon its achievement, through the free choice of the peoples
concerned. The ach:!.evement of self-government may take the form of
emergence as a sovereign and j_ndependent State; free association with an
independent State; or integration with an independent State.

4. States enjoying full sovereignty and independence, and possessed
of a representative government, effectively functioning as such to all
distinct peoples within their territory, shall be considered to be
conducting themselves in conformity with this principle as regards those
peoples.

143. Proposal submitted in 1967 by Algeria, Cameroon, Ghana, India, Kenya,
Madagascar, Nigeria, Syria, the United Arab Republic and Yugoslavia
(AlAe. 125/L. 48): 5.Q/

1. All peoples have the inalienable right to self-determination and
complete freedom, the exercise of their full sovereignty and the integrity
of their national territory.

2. In accordance with the above principle:

(a) The subjection of peoples to alien subjugation, domination and
exploitation as well as any other forms of colonialism, constitutes a
violation of the principle of equal rights and self-determination of
peoples in accordance with the Charter of the United Nations and, as
such, is a violation of international law.

(b) Consequently, peoples who are deprived of their legitimate right
of self-determination and complete freedom are entitled to exercise their
inherent right of self-defence, by virtue of which they may receive
assistance from other States.

(c) Each state shall refrain from any action aimed at the partial or
total disruption of the national unity and territorial integrity of another
country.

50/ Ibid.• , para. 177.

-52-

i



;'P'~_ - ,,-, .~ -.-~ .~- ... ..., I· "'I -"" llo' > ........

If

I:

(d) All states shall render assistance to the United Nations in
carrying out its responsibilities to bring about an imn~ediate end to
colonialism and to transfer all powers to the peoples of Territories
which have not yet achieved independence.

(e) Territories under colonial domination do not constitute
integral parts of the Territory of States exercising colonial rule over
them.

144. Amendment submitted in 1967 by Ghana (A/Ae.125/1.50) to the proposal by
Algeria, Cameroon, Ghana, India, Kenya, hladagascar, Nigeria, Syria, the
United Arab Republic and Yugoslavia (A/AC .125/1.48): 1)1/

After the second paragraph on this principle, add a new paragraph
as follows:

3. J.\T,:) State or any organ shall exercise jurisdicti.on over any
other State or peoples except with the free and express consent of the
State or peoples concerned and only to the extent to which that consent
is given.

145. Proposal submitted in 196J by Czechoslovakia, Poland j Romania and
the Unicn of Soviet Socialist Republics (A/AC.125!L.74):

1. All peoples, large and small, have equal rights, the inalienable
right to Relf-determination and complete freedoID j the exercise of their
full sovereignty and the integrity of their national territory.

2. Consequently:

(a) Each people has the right to determine freely their political
status, including the right to establish an independent national State, to
pursue their economic, social and cultural development and to dispose of
their natural wealth and resources.

The integrity of the national territory shall be respected.

(b) All States shall strictly respect the right of peoples to self
determination and contribute to the fulfilment of this right so as to
ensure the development of friendly relations and co-operation among
nations.

(c) The subjection of peoples to alien subjugation, including the
practices of ra.cial discrimination j domination and exploitation, as well as
any other forms of colonialism, constitutes a violation of the principle
of equal rights and self-determination of peoples.

Peoples who are under cGlonial domination have the right to carry on
the struggle, by ~hatever means, including armed struggle, for their
liberation from colonialism and may receive in their struggle assistance
from other States.

21/ Ibl£., para. 178.
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(e) All States shall co-operate with the United Nations to bring about
an innnediate end to colonialism and to transfer all powers to the peoples
of Territories which have not yet achieved independence, without any
conditions or reservations and any distinction as to race, creed or colour.

(d) Territories which, contrary to the ~eclaration on the Granting of
Independence to Colonial Countries and Peoples, are still under colonial
domination, cannot be considered as integral parts of the territory of
states exercising colonial rule over them. Administering Authorities are
prohibited from undertaking any ar~ed action or repres8ive measures against
peoples under colonial rule and are bound to grant them independence without
delay.

146. The principle of equal rights and self-determination of peoples was
dis'~ussed by the Special Committee at its 104th, l05th, 106th and 107th meetings,
on 2, 3 and 4 Septerr.~er 1969. The debate on the principle of equal rights and
self-determination of peoples at the present session continued, as far as the
substance of the principle is concerned, along the same lines as at the previous
sessions of the Special Committee. A number of delegations pointed out, however,
that they did not consider it appropriate to dwell at length on the different
aspects of the principle since they had already explained their positions in detail
during the preceding sessions of t.lle Special Committee and especially at the
1968 session. Some delegations, referring to their statements made at previous
sessions of the Special Committee, commented only on separate components of the
principle, recalled the relevant parts of their statements made during the
discussion of the other principles or stated their suggestions concerning the method
and the order to be applied when transforming various elements into a precise
formulation )f the principle.

B. rebate

General comments1.
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147. Several delegations explained the historical and political background of
the principle as one closely bound up with the national history of most of the
Member States and their struggle to attain or defend freedom and independence.
It was pointed out that the principle had been accepted since the end of the
nineteenth century as one of the fundamental elements of modern democracy. Most
recently, the principle has been confirmed in nlli11erOUS international instruments:
for example, in the Charter of the United Nations ",Article 1, (para. 2) and
Articles 55, 73 and 76) and the International Covenants on Human Rights; and
in various resolutions of the General Assembly: for example, in resolution
1514 (XV) containing the Declaration on the Granting of Ir-dependence to Colonial
Countries and Peoples, and in resolution 1702 (XVI), 1807 (XVII), 1810 (XVIII),
2105 (XX), 2131 (XX), 2160 (XXI), 2403 (XXIII), 2465 (XXIII). The confirmation
of the principle can also be found in resolutions of the Security Council, such as
resolution 246 (1968). In this connexion, the view was expressed that the
Committee was justified in using the resolutions of the General Assembly as source
material since the resolutions concerned had been supported by an overwhelming
majority even if there was some difference of opinion as to whether those text3
imposed obligations on Member states which had voted for their adoption. It was
also pointed out that the Committee should in addition take account of the way in
which relevant Articles of the Charter have been applied, both by the States and
by the United Nations itself.

!;
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148. It was emphasized that the difficulty in formulating the principle sprang
both from the form in which the principle was expressed in the Charter and from
the essential character of the principle itself. In the Charter it was referred
to only indirectly in Articles 1 and 55, whereas the majority of the other
principles assigned to the Special Committee for formulation were stated by the
Charter itself in terms of legal duties. There were differences of vimr in the
Special Committee as to the method to be applied for drafting the formulation of
the principle. It was suggested on the one hand that the drafting of the
principle should follow the guidelines adopted for the formulation of the other
principles: a general definition drawn up in accordance with the Charter should
be followed by a stat::ment of the rights and o"tJligations of states deriving
therefrom for all states, and in particular for those still exercising domination
over other States and of the collective obligations devolving upon all states
Members of the United Nations. On the other hand it was stated that in the
first place the general content and the aim of the principle should be
determined and then the &pecific rights and duties to which it gives rise should
be considered, on the basis of the relevant provisions of the Charter. It was
a130 suggested that the Special Committee should also make use of those Ger-eral
Assembly resolutions such as 1514 (XV), 2131 (XX) and 2160 (XXI), in which an
attempt has been made to define the content of the principle. It was also
pointed out that it was necessary to determine as accurately as possible what
constituted a denial of the right of self-determination. Anotter representative
suggested that first the principle should be set out in general abstract terms
in as wide a context as possible, and then the special application of the
principle and identification of the peoples referred to in the formulation should
be indicated. Finally, the obligations of the administering Powers, the rights
of the people and of the Organization should be defined in both their positive
and their negative aspects. The view was expressed that the principle should be
for-mulated in the most objective terms and that the formulation must correspond
to conterllporary realitie s. The contemporary world offered a number of instances
of total disregard for the right of self-determination, and there was a pre""· 5.ng
need to codify rules which, on the '--'.3is of the Charter, had developed as
custOGlary international la;¥".

2. The nature of the rights i~~olved in the concept of se~f~determina~ion

149. Provisions of the p:roposals before the Special Committee relating to the
nature of the rights involved in the concept of self-determination were contained
in paragraph 1 of the proposal contained in part VI of the draft declaration
submitted by Czechoslovakia (see paragraph 138 above); paragraph 1 of the joint
proposal of Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, Lebanon,
Madagascar, Nigeria, Syria, the United Arab Republic and Yugoslavia (see
paragraph 139 above); paragraph 1 of the proposal submitted by the United States
(see paragraph 149 above); paragraph 1 of the proposal contained in part VI of the
draft declaration submitted by the United Kingdcm (see ~nragraph 142 above);
paragraph 1 of the proposal contained in the draft declaration submitted in 1967
jointly by Algeria, Cameroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria,
the United Arab Republic and Yugoslavia (see paragraph 143 above); and paragraph 1
of the proposal of Czechoslovakia, Poland, Romania and the Union of Soviet
Socialist Republics (see paragraph 145 above).
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150. lrhe proposals before the Special Committee differed in the manner in which
they gave expression to the concept of self-determination. The proposals submitted
by Czechoslovakia, by the non-aligned countries and by the four socialst
countries stated the concept as including equal rights of all peoples, the right
of all peoples to self-~~terminationand complete freedom, the exercise of their
full sovereignty and the integrity of their national territory. The proposals
submitted by the United Kingdom and by the United States provided that every
State had the duty to respect the principle of equal rights and self-determination
of peoples. The United Kingdom proposal also contained the provision that every
State had the duty to implement the principle in regard to the peoples within
its jurisdiction, inas~uch as the stilijection of peoples to alien subjugation,
domination and exploitation constituted a denial of fundamental human rights,
was contrary to the Charter and was an impediment to the promotion of world
peace and co-oferation, and the duty to accord to those peoples the right freely
to determine their political status and to pursue their social, economic and
cultural development without discrimination as to race, creed or colour.

151. Several representatives recalled that the principle of equal rights and
self-determination of peoples was a key element of the Charter. It was regarded
as the basis on which friendly relations among nations are to be developed. The
link between friendly relations and international co-operation, on the one hand,
and the respect for the principle, on the other, was established by the provisions
of Article l,paragraph 2, and Article 55 of the Charter. It was also stated that
the principle constituted the basis of the other principles that the Corr~ittee had
the task of defining, namely the principle of sovereign equality of States, the
principle of non-intervention and, to some extent, the principle of the non-use
of force. It was also pointed out that Article 55 of the Charter placed the
principle in the h~an rights setting. Several representatives expressed the view
that the principle of equal rights and self-determination of peoples is so closely
lirked with that of the prohibition of the threat or use of force that it was
~0t possible to cefine either principle until certain issues which had a bearing
on both principles were resolved.

152. Most of the representatives speaking on the subject considered the self
determination of peoples a legal right the existence of which was generally
recognized. The nature of the principle as a legal right was attested to in
various international instruments including the Charter of the Unit'.;r". Nations
and many resolutions of the General Assembly. Other representatives preferred,
in this connexion, the term "principle" used in the Charter because there were
some doubts regarding the W8Y in which the term I,'right fl was to be understood
in relation to the concept of self-determination.

153. Many representatives speaking on the nature of the principle stated that
the principle was universal in nature and therefore, applicable to all peoples.
Consequently, there was no reason to restrict its application only to peoples
under colonial domination. Some representatives, on the other hand, stated that
the principle in question was concerned primarily with the situation of feoples
which were still under foreign domination or trusteeship or who are the victims
of military occupation. The vi.ew was expressed that it was unrealistic to
consider on the same basis the peoples of dependent Territories and those of other
countries whose dependence had been achieved. It was also recalled that the right
to self-determination could not be interpreted in such a way that it meant that
the right could be exercised only once and solely with a view to independence.

-56-

15~
con
ThE
alJ
of
sec
dei
cu.
ex}
thE
ril
del
re:
th1
ye·
In
ex'
a
bel
pe,
'cc

3.

15
sc
pa
su
pr
Ma
pa
(E
at
pE
pE
CE
RE
P]
Sc

l~

b:
iJ
t~

tJ
l11'

e.
h
t
w
t
t



••22._-
~ -. "I' _~ _. ~ ~. • __ ~ _ , _~ ~.' •a·2&: 22$ 2M4 cs4AUU4. $. t QC: ,_

154. Several representatives pointed out that the principle under consideration
comprised two concepts: first, equal rights, and secondly, self-determination.
The two concepts were complementary and inseparable. Equal rights meant that
all peoples had equal and inalienable rights to complete freedom, the exercise
of full sovereignty, the integrity of their national territory, peace and
security, civilization and progress. Similarly, every people was entitled to
determine its own political status and to strive for economic, social and
cultural development. The general statement of the principle should give
expression to both of these concepts. With regard to the first concept, in
the opinion of some representatives, it was not enough to affirm the equal
rights of peoples and to say that all peoples had the same rights in the same
degree and could exercise them freely but also that each State had the duty to
respect the rights of other States. On the other hand, the view was expressed
that the first part of the principle related to equal rights of peoples had not
yet been discussed in depth and the meaning of that expression was not clear.
In accordance with this view, it would make little sense to interpret the
expression in such a way that the dependent people under the administration of
a State could make no claim under the principle simply because they had already
been granted rights equal to or greater than those conferred upon the dependent
peoples under the administration of another State, regardless of the level or
'contents. of tbose rights.

3. The scope of the principle

155. Provisions of the proposals before the Special COlnmittee relating to the
scope of the principle of equal rights and self-determination were contained in
paragraph 1 of the proposal contained in part VI of the draft declaration
submitted by Czechoslovakia (see paragraph 138 above); paragraph 1 of the joint
proposal of Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, Lebanon,
Madagascar, Nigeria, Syria, the United Arab Republic and Yugoslavia (see
paragraph 139 above); paragraph 2 of the proposal subnlitted by the United States
(see paragraph 140 above); the amendment submitted by Lebanon (see paragraph 141
above) to the United States proposal; paragraph 1 of the proposal contained in
part VI of the draft declaration submitted by the United Kingdom (see
paragraph 142 above); in paragraph 1 of the proposal submitted by Algeria,
Cameroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria, the United Arab
Republic and Yugoslavia (see paragraph 143 above); and in paragraph 1 of the
proposal submitted by Czechoslovakia, Poland, Romania and the Union of Soviet
Socialist Republics (see paragraph 145 above).

(a) The beneficiaries of the principle, and the meaning of the term "peoples"

156. Several delegates stressed that the word lIpeoples" should be taken in its
broadest sense. The principle should be formulated in such a way as to take
into account all peoples, large and small, and whether living in colonial
territories or not. One delegate stated that the principle was applicable to
the peoples in Non-Self-Governing Territories and to those living in a zone of
military occupation. other cases were federal unions whose constitutional law
explicity referred to the right of self-deterDlination and territories which
had freely associated with the former administering Power. He also referred to
the 0xceptional possibility that other peoples, e.g., those living in an area
which was geographically distinct and ethnically or CUlturally different from
the remainder of the State, should, with adequate safeguards, be able to exercise
the right to self-determination.
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157. On the other hand, some representatives stated that such a view of the
meaning of the word "peoples" would be an interference in the internal affairs
of states and an invitation to secession. To enunciate the principle that each
tribal, racial, ethnic and religious group was entitled to self-determination
would be carrying the principle to an absurd extreme.

158. Another view, supported by reference to Chapters XI, XII and XIII of the
Charter and to the practice of the United Nations, was that the word "peoples"
referred to peoples not having equal rights with the people of the administrative
Power - peoples who had been unable to exercise their right of self
determination.

(b) Recogni~ion of the principle in its widest sense

159- Several representatives stated that the right of self-determination
consisted of two fundamental and interrelated rights, the right of all peoples
freely to choose their international status, and their right to choose their
political, economic and social systems. This latter aspect included the right
to develop and dispose of their natural resources. One representative referred
in this respect to General Assembly resolution 1314 (XIII) in which permanent
sovereignty over natural resources was described as a "basic constituent of the
right to self-determination ll

• Other representatives referred to the duty of all
states to enable peoples under their administration freely to determine their
constitutional, political and economic status.

4. Inrplementai1:on of the principle

(a) With respect to peQEles uQ2er coloni§lislli

(i) Colonialism as a violation of the Bfinciple

160. Provisions in the proposals before the Special Committee relating to
colonialism as a violation of the principle of equal rights and self-determination
were contained in paragraph 1 of the proposal contained in part VI of the
draft declaration submitted by Czechoslovakia (see paragraph 138 above);
paragraph 2 (a) of the 1966 proposal of Algeria, Burma, Cameroon, Dahomey,
Ghana, India, Kenya, Lebanon, Madagascar, Nigeria, Syria, the United Arab
Republic and Yugoslavia (see paragraph 139 above); paragraph 2 (~) of the proposal
contained in the draft declaration submitted by Algeria, Cameroon, Ghana,
India, Kenya, Kacagascar, Nigeria, Syria, the United Arab Republic and Yugoslavia
(see paragraph 143 above); and paragraph 2 (b) of the proposal submitted by
Czechoslovakia, Poland, Romania and the Union of So\iet Socialist Republics
(see paragraph 145 above).

161. The view was expressed that it was generally accepted in international law
that the subjection of peoples to alien subjugation, including racial
discrimination and any form of colonialism or neo-colonialism is a violation of
the principle; the practice of colonialism was a negation of equal rights and
self-determination. Any statement of the principle should condemn all forms of
domination and oppression, including neo-colonialist activities of an economic
character.
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162. On the other hand, it was stated that Chapters XI, XII and XIII of the
Charter recognized the legitimacy of colonial rule, regulated it and provided
for its orderly termination. According to another view, these responsibilities
were, however, conferred with the purpose of furthering international peace
and security; but the perpetuation of ~he colonial system was, on the contrary,
one of the most serious threats to world peace and security.

(ii) Prohib!tion of armed action or repressive measures
against co1.oEl-.?J- ..Eep.Pfes

163. Provisions relating to the prohibition of anned action or repressive measures
against colonial peoples were contained in paragraph 4 of the prcfosal contained
in part VI of the draft declaration sutlilitted by Czechoslovakia (see faragraph 138
above); and paragraph 2 (d) of the Pl~oposal submitted by Czechoslovakia" Poland"
Romania and the USSR (see paragrapn 145 above).

164. Several representatives expressed the view that administering Powers should
be prohibited from taking any armed action or applying repressive measures of
a ny kind against peoples under colonial rule. The use of force against
oppressed peoDles who were fighting for their independence constituted a crime
against peace and violated the Charter. ~hey denied that force could be used
to maintain law and order: this would mean that force could be used to
perpetuate colonialism.

165. On the other hand it was stated that every state was obliged under general
international law to extend adequate protection to the interests of other States
and to aliens within its jurisdictior-; consequently, every state had the duty
to use force in order to prevent disturbances from damaging the interests of aliens
or foreign states, whether in the metropolitan area or in the dependent territories.
The aim was therefore to distinguish between such legal uses of force and uses
which would deprive dependent peoples of their right to seek self-determination.
Dependent peoples according to this view were not entitled under the Charter to
resort to the use of force on their own initiative against the administering
Power which did not use force to depri~e them of their right to seek self
determination. Further, it was said that the Charter did not, apart from
extreme situations falling, for instance, within Chapter VII of the Char~er,

regulate the use of force in colonial situations since the relations between a
metropolitan State and its dependent territories were not among the lIinternational
relations ll to which alone Article 2, paragraph 4, applied.

(iii) Right of armed struggle against colonial domination

166. Provisions in the proposals before the Special Committee relQting to a
right of armed struggle against colonial domination were contained in
paragraph 3 of the proposal contained in part VI of the draft declaration
submitted by Czechoslovakia (see paragraph 138 above); paragraph 2 (b) of the 1966
proposal of Algeria, Burma, Cameroon, Dahomey, Ghana, Ind~~, Kenya, Lebanon,
Madagascar, Nigeria, Syria, the United .l\rab Republic and Yugoslavia (see
paragraph 139 above); in paragraph 2 (b) of the proposal contained in the draft
declaration submitted by Algeria, Cameroon, Ghana, India, Kenya, Madagascar,
Nigeria, Syria, the United Arab Republic and Yugoslavia (see paragraph 143 above);
and paragraph 2 (c) of the proposal submitted by Czechoslovakia, Poland,
Romania and the USSR (see paragraph 145 above).
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167. Several representatives affirmed that peoples subjected to colonial rule
and, as such, unable to exercise the rights flowing from the principle of
self-determination, had the right to throw off colonialism by any means whatever,
including the use of force. The legitimacy of this struggle had been
recognized by re~olutions of the General Assembly and of the Security Council,
and also followed from the principle that where there is a right there is a
remedy. Moreover, in accordance with the Charter and relevant General Assembly
resolutions, such peoples were entitled to seek and receive all support from
other States in their struggle: such states had a right or even a duty to
provide support. The view was also expressed that the right of a dependent
people to exercise its inherent right of self-defence, once all other remedies
had been exhausted, should be included in the formulation. Reference was also
made to the views expressed on this issue in the discussion of the principle of
the prohibition of the tbreat or use of force.

168. On the other hand it was stated that there was no foundation in the Charter
for the view that dependent peoples had an inherent right to use force and to
be assisted by the forces of foreign states: "peoples" could not, under the
Charter or general international law, be identified with "states" and did not
have the same rlghts; the right of self-defence could not be used to attain the
liquidation of colonialism, or any similar political objective; the legitimacy
of colonial rule was recognized by the Charter; and Article 2, paragraph 4, was
inapplicable to colonial situations since it was limited to "international
relations". Moreover several representatives said that no system of law could
establish a legal right of revolution. Finally, it was pointed out that the
compelling reasons for the prohibition of armed force in international relations
also applied to disputes concerning the right to self-determination: such
disputes might very well lead to a threat to world peace.

(iv) Assistance to the United Nations

169. Provisions in the proposals before the Special Committee relating to
assistance to the United Nations were ~ontained in paragraph 2 (d) of the joint
proposal of Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, Lebanon,
Madagascar, Nigeria, Syria J the United Arab Repuolic and Yugoslavia (see
paragraph 139 above); paragraph 2 (d) of the propc9al submitted jointly by
Algeria, Cameroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria, the United
Arab Republic and Yugoslavia (see paragraph 143 above); and paragraph 2 (e)
of the proposal submitted by Czechoslovakia, Poland, Romania and the Union of
Sovie'~ Sociali st Republics (see paragraph 145 above).

170. Several representatives were of the opinion that the statement of the
principle should include the obligation of all States to co-operate with, and
render assistance to, the United Nations in the carrying out of its
responsibilities to bring an end to colonialism.

(v) What constitutes full implem~tation of the priEciple

171. Provisions in the proposals before the Special Committee on what constitutes
full implementation of the principle of equal rights and self-determination
were contained in paragraph 2 A (3) of the proposal submitted by the United
States (see paragraph 140 above); and in paragraphs 2 (d) and 3 of the proposal
contai.ned in part VI of the draft declaration submitted by the United Kingdom
(see paragraph 142 above).
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172. Several delegates observed that the statement on the principle should
define the obligations of the administering Powers and especially the obligation
to grant independence without delay. Others pointed to the need to give special
attention the the obligations deriving from the Charter, and in particular to the
duty to maintain a readiness to accord self-government, through their free choice,
to the peoples concerned.

(vi) status of dependent Territories

173. Provisions in the proposals before the Special Committee relating to the
status of dependent Territories were contained in paragraph 2 of the proposal
contained in part VI of the draft declaration submitted by Czechoslovakia
(see paragraph 138 above); paragraph 2 (~) of the joint proposal of Algeria, Burma,
Cameroon, Dahomey, Ghana, India, Kenya, lebanon, Madagascar, Nigeria, Syria,
the United Arab Republic and Yugoslavia (see paragraph 139 above)j
paragraph 2 C~) of the proposal contained in the draft declaration submitted jointly
by Algeria, Cameroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria, the United
Arab Republic and Yugoslavia (see paragraph 143 above); and paragraph 2 (d)
of the proposal submitted by Czechoslovakia, Poland, Romania, and the Union of
Soviet Socialist Republics (see paragraph 145 above).

174. Some delegates expressed the view that under international law a colonial
Te~ritory could not be regarded as an integral part of the Territory of the
administering Power. One pointed out that the relations between the administering
Power and the Territories were international relations derived primarily from
the Charter and not from national constitutions. Another referred to the fact
that the principle was primarily concerned with peoples who were under foreign
domination or trusteeship or were victims of military occupation; accordingly
any idea of their integration or assimilation into the people of the metropolitan
country was remote. On the other hand, the opinion was expressed that the idea
that colonial Territories were not an integral part of the administering E~ate

was so vague and imprecise that it was open to many interpretations.

(b) Questions concerning the imElementation gf the principle by a State with
respect to peop~s within its jurisdiction

175. The relevant provisions in the proposals before the Special Committee
relating to questions concerning the implementation of the principle of equal
rights and self-determination by a State with respect to peoples within its
jurisdiction were contained in paragraph 2 B of the proposal submitted by the
United States (see paragraph 140 above); and paragraph 2 (~) and (b) and
paragraph 4 of the proposal contained in part VI of the draft declaration submitted
by the United Kingdom (see paragraph 142 above).

176. Some representatives stressed the close link between the principle of equal
rights and self-determination, on the one hand, and human rights, on the other.
One noted that the idea of self-determination was older than the Charter and
extended far beyond colonial questions: when the last colony had become an
independent State there would still be "peoples" conscious of religious, ethnic,
cultural or linguistic differences. The aspirations of such dissatisfied groups
would combine to create serious problems for the development of friendly relations.
Other representatives suggested that provisions should be made for democratic
institutions or processes whereby a people forming a distinct entity within a State
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could make known its wishes regarding its national future; specifically, several
representatives considered the principle could be applied to multinational states
or to peoples who were geographically distinct and ethnically or cUlturally diverse
from the remainder of the State. Some thought that it would be necessary to
safeguard against the possibility of the abuse of such an application of the
principle by secessionist movements, whereas another representative stated that
the right of a people to secede from a multinational state would, far from
weakening the State, tend to cement its unity: the right was the very foundation
of a voluntary association among the peoples.

177. On the other hand, some representatives expressed the view that it would be
an interference in a State's domestic affairs if the Committee were to draw up
rules for the secession of peoples within a State. It was not for the Committee
to pass judgement on whether Governments of sovereign States governed well or
badly. Finally, if there were genuine discrimination against any ethnic grou~

in an independent State that group would have the right to rebel, but that would
be a domestic matter.

(c) Questions concerning the implementation of the principle in
relations between States

Non-violation of national unity and territoria1 integrity

178. Provisions in the proposals before the Special Committee relating to the
non-violation of national unity and territorial integrity were cnntained in
paragraph 2 (£) of the proposal of Algeria, Burma, Cameroon, Dahomey, Ghana,
India, Kenya, Lebanon, Madagascar, Nigeria, Syria, the United Arab Republic and
Yugoslavia (see paragraph 139 above); paragraph 2 (c) of the proprnal contained
in part VI of the draft declaration submitted by the United Kingdom (see
paragraph 142 above); paragraph 2 (c) of the proposal contained in the draft de
declaration submitted by Algeria, Cameroon, Ghana, India, Kenya, Madagascar,
Nigeria, Syria, the United Arab Republic and Yugoslavia (see paragraph 143 above);
and paragraph 2 of the proposal submitted by Czechoslovakia, Poland, Romania and
the Union of Soviet Socialist Republics (see paragraph 145 above).

179. Several delegates, in speaking of the application of the principle in
relations between States, stressed that the definition of the principle should
clearly state that each State had the duty to refrain from any action aimed at
the partial or total disruption of the national unity and territorial integrity
of any other State. In this context also, it was pointed out that the principle
fll:ould not be considered a licence for dangerous secessionist movements.

C. Consideration of the report of the Drafting Committee

1. Report of th~Drafting Committee

180. The following repox't 5W was submitted to the Special Committee by the Drafting
Committee on the principle of equal rights and self-determination of peoples:

The Drafting Committee considered all proposals on the same basis. In
view of the close interrelationship between the various components of the

52/ Previously issued under the symbol A/AC.125/L.76.
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principle, it was understood that agreement on one particular point would
not prejudice the position of merr~ers with regard to other points or to
the statement of the principle as a whole. It was also understood that
questions of drafting were of great importance.

I. It was agreed that the first paragraph of the declaration of the
principle of equal rights and self-determination of peoples should contain
a general statement of the principle, stressing its universality, and
that it should be followed by a second paragraph spelling out in several
sub-paragraphs the legal conseq~ences deriving from it. There was no
agreement as to whether rights or duties should appear first in this
formulation. Nevertheless; the following two formulae were advanced to
provide a basis for discussion; the wording itself was not subject to
disagreement except as indicated by square brackets.

I!All peoples have equal rights and the inalienable right to self
determination by virtue of which they /have complete freedom to/
!freely! determine 9 without external interference, their political
status-and !freely/ /tol pursue their economic, social and cultural- - --development. Every state has the duty to respect these rights and
to promote their realization in accordance with the provisions of
the Charter.1!

"Every state has the duty, in accordance with the provisions of
the Charter, to respect and to promote the realization of the equal
rights and the inalienable right_ to self-determination of all peoples,
by virtue of which all peoples /have complete freedom to/ (freely/
determiQe,_without external interference, their political status and
/freely/ /to/ pursue their economic, social and cultural deve.lopment."

A third formula was advanced but not examined in detail:

"The principle enshrined in the Charter of equal rights and
of self-determination of all peoples, by virtue of which they
/have complete freedom tol /fr8ely/ determine, without external
interference, their politic;l status and /freely/ /to/ pursue
their economic, social and cultural development, shall be respected
and its realization shall be promoted by every state in accordance
with the provisions of the Charter.

11. There was agreement on the following statements for inclusion among
the sub-paragraphs of a second paragraph:

IIEvery state has the duty to render as si stance to the Dnited
Nations in carrying out the responsibilities entrusted to it by
the Charter regarding the implementation of the principle of equal
rights and self-determination of peoples, and to contribute to the
fulfilment of this principle in order to promote friendly relations
and co-operation among States. 11

"Every State has the duty to promote through joint and separate
action the universal respect for and observance of human rights and
fundamental freedoms. 11
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"Every state shall refrain from any action aimed at the partial
or total disruption of the national unity and territorial integrity
of any other state or country. II

Ill. It was agreed that the following element should be incorporated in
the statement of this principle, but there was no agreement as to its
placing, that is, whether or not it would constitute a separate
sub-paragraph. The following formulae were advanced with a view to
providing a basis for discussion:

"The subjection of peoples to the alien subjugation, domination
and exploitation constitutes a denial of fundamental human rights,
is contrary to the Charter of the United Nations and is an impediment
to the promotion of world peace and co-operation."

llThe subjection of peoples to alien subjugation, domination and
exploitation as well as any other forms of colonialism, constitutes
a violation of the principle of equal rights and self-determination
of peoples in accordance with the Charter of the United Nations and,
as such, is a violation of international law.

IV. Mode of implementation of self-determinatiQg

The possibility was discussed of including a sub-paragraph on the
following lines:

11 fin exercising their right of self-determination a people may
decide-upon/ IThe exercise by a people of their right of self
determination-may take the form off the establishment of a sovereign
and independent state, their free association or integration with an
independent State lor any other political status freely determined/. II

Vn The prohibition of armed action or repressive measures against
colonial peoples

The possibility was discussed of including a sub-paragraph on the
following lines:

IIEvery State !The administering authority7 has the duty to
refrain from /the threat or use of force! ~ny forcible action/ _
which deprives Idependent peoples/ !peoples under foreign domination/
!peoples under foreign domination including colonial peoples7 /peoples
~nder foreign domination as well as under any ,other form of-colonialism/
!peoples under foreign domination or colonial peoples! of their right 
to self-determination and freedom and independence. lI

-

VI. Right of self-defence against colonial domination including the question
of rights of -peoples to request and to receive assistance in their
struggle

There was no agreement on the inclusion of a statement under this
heading. Nevertheless, the following formula was advanced as a basis
for discussion:
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"Peoples subjected to colonial oppression are entitled in their
legitimate struggle to seek and to receive all support in accordance
with the purposes and principles of the Charter and with the provisions
of resolution 1514 (XV).f1

VII. Status of de~endent territories

The possibility was discussed of including a sub-paragraph on the
following lines:

ITThe territory of a colony or other non-self-governing territory
has under the Charter a status separate and distinct from the Territory
of the State exercising colonial rule over it ;administering it/, and its
separate and distinct status as well as the responsibilities of the
administering State concerned relating thereto shall continue so long as
the colony or the non-self-governing territory has not exercised its right
of self-determination /in the manner set out in resolution 1541 (XV)?
.Lin accordance with the provisions of re solution 1514 (xvl/." -

VIII. The mode of im~lementation of the ~rinciple

There was no agreement on a statement under this heading. The following
proposals were advanced for discussion:

"Every State exercising authority over a colony or other Non-Self
Governing Territory, a zone of military occupation or a Trust Territory
shall, in implementation of the principle, maintain a readiness to accori
self-government through their free choice, to the peoples concerned, and
to make in good faith such efforts as may be required to assist them in
the progressive development of institutions of free self-government,
according to the particular circumstances of each Territory and its peoples
and their varying stages of advancement: and, in the case of Trust
Territories, shall conform to the requirements of Chapter XII of the
Charter of the United Nations. 1T

"All colonial powers, administering colonies or other non-self-governing
territories or a Trust Territory, shall without delay transfer all powers
to the peoples of those territories without any conditions or reservations
in accordance with their freely expressed will and desire without any
distinction as to race, creed or colour, in order to enable them to enjoy
complete independence and freedom."

IX. Implementation of the pr~nciple by a state with res~ect to ~eo~les

within its jurisdiction

~here was no agreement on the inclusion of any statement under this
heading. The fol~owing proposals were advanced for discussion:

"states enjoying full sovereignty and independence, and possessed
of a representative government, effectively functioning as such to all
distinct peoples within their territory, shall be considered to be
conducting themselves in conformity with this principle as regards
those peoples. 11
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"/Democratic/ States enjoying full sovereignty and independence and
possessed of a representative government shall be considered to be
conducting themselves in conformity with this principle. Accordingly
nething in the foregoing paragraphs shall be construed as giving
legitimacy to any action aimed at the total or partial disruption of,
or against the security of, such States."

x. The criteria for app1icability of the ~rinciple

There was no agreement on the inclusion of any statement under this
heading. The following proposal was advanced for discussion:

"The principle is applicable in the case of a colony or other
non-self-governing territory, a zone of military occupation, or a
Trust Territory, or, sUbj~ct to paragraph 4 below, 53/ a territory
which is geographically Ldistinct/ Lseparat~/ and ethnically or culturally
diverse from the remainder of the territory of the State administering
it."

181. The above report of the Drafting Committee was discussed at the l09th meeting
of the Special Corrmittee after the report was introduced, in the absence of the
Chairman of the :Jrafting Committee, by the representative of Mexico. In their
statements, the representatives of the following States made comments on
the report of the Drafting Committee concerning the principle of equal rights
and self-determination of peoples: Kenya, France, Nigeria, Cameroon, Yugoslavia,
Italy, the United Arab Republic, Romania, United Kingdom and Japan. A sumrrary of
those comments, as they related to the substance of the report of the Drafting
Committee and the results achieved, is given beloy: in the order in which they were
made. Attention is drawn to the close interrelat;ion between the comments made
with regard to some of the elements of the statement of the principle of equal
rights and self-determination of peoples and that of non-use of force (see
paragraphs 119-135 above).

} :

1
(

2., Comments by rrembers of the Special Committee
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182. The representative of Kenya stated that a great deal of progress had been
made during the current session on the principle. His delegation had often
maintained that the right of self-determination had existed before it was
recognized by the Charter; the duty of states to respect that right naturally
followed from it, and it was therefore impossible to argue that the duties of
States should take precedence over the rights of peoples.

183. TI1e representative of France said that the principle of self-determination
of peoples had a central place in the whole system of the Charter, even though
it was not clearly defined as the other principles were. Like the other principles,
it must be regarded as binding on all states in their relations with all peoples.
At the same time, it must be recognized and reaffirmed as a right of dependent
peoples which commanded respect particularly from the colonial Powers. The
formulation produced by the Special Committee should make it possible for the
principle to be applied in a peaceful and orderly manner; only when all peaceful
means of achieving self-determination had failed should other measures be adopted.
That point should be clearly stated in the formulation of the principle, but in
such a way that it could not serve as a pretext for interference in the affairs
of other states.

53/ See -che first proposal under point IX above.- ..-./
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184. The representative of Nigeria noted with satisfL.~tion that a sound basis had
been laid for the formulation of the principle. Although agreement had not yet
been reached on some fundamental issues, he believed that the divergent positions
adopted would prove to be less incompatible than they appeared. He hoped that,
where it was not possible to achieve unqualified agreement, a spirit of compromise
would prevail.

185. The representative of Cameroon stated that his delegation had been
disappointed to observe that a few delegations still maintained the view that a
people under colonial and other forms of oppression might not lawfully employ
force in self-defence against their oppressors. It was inconsistent to accord
the right of self-determination while refusing the means of exercising that right.
That attitude had blocked progress in the for~ulation of the principle.

186. The representative of Yugoslavia said he was pleased that the area of
agreement on the principle of equal rights and self-determination of peoples had
grown wider. However, no agreement had been reached on the inclusion of a
provision applying the principle to peoples under colonial domination. His
delegation considered such a provision essential.

187. The representative of Italy pointed out that his delegation had expressed
certain reservations as to the statement in the report concerning the
universality of the principle. From a legal point of view it was difficult
to accept an a priori qualification of the character of a principle of
international law before any real agreement had been reached on the contents,
the scope and the beneficiaries of the principle itself. Furthermore his
delegation felt that the vagueness of the expression "all peoples ll as used in
the formulae under point I of the report, was inappropriate in a declaration
intended to assist the development of international law and to preserve the
certainty of the law. His delegation's position was also related to the fact
that the principle has been invoked and has found recognition in the United Nations
practice in connexion with the process of decolonization. It had been generally
agreed in the Drafting Cqll1ffiittee that the principle, being intended to promote
friendly relations among states, could not be invoked in connexion with
situations traditionally falling within the domestic jurisdiction of an
independent stete. In the light of the foregoing positions, his delegation
refrained and would refrain from expressing its opinion on the acceptability
of the various formulae that had been submitted until the contents of the
principle had been fully defined. In ord~r to avoid erroneous interpretations
of the statement of the principle, his delegation considered it essential that the
declaration should indicate the situations in which the principle was not
applicable and cases in which it might be applied. The Committee should therefore
concentrate at its next session on examining the.proposals set out under
points IX and X of the report. The inclusion in the formulation of a provision
on the lines of the second proposal under point IX would also ensure that
the principle would not be interpreted in such a way as to undermine the territorial
integrity of independent state s, which was safeguarded as fundamental by the
Charter.

188. The representative of the United Arab Republic welcomed the progress achieved
on the principle of equal rights and self-determination of peoples.
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189. The representative of Romania pointed out that it was encouraging to note
the considerable progress which had beell made with respect to the principle.

191. The representative of Japan observed that the progress achieved with
respect to the principle was :ratifying and constituted a constructive basis
for future work on the princip~~.

192. At its 109th meeting, on 19 September 1969, the Special Cornnittee adopted
the report of the Drafting Committee (see paragraph 160 above) on the principle
of equal rights and self-determination of peoples.

190. The representative of the United Kingdom stated that while agreement had
not been reached on all aspects of the principle, the progress which had been
made would provide a valuable basis for future work. The elements in
points VIII, IX and X had not been discussed in sufficient detail, owing to lack
of time. Nevertheless, some delegations had indicated that there was a possibility
of compromise on the proposals submitted under points IX and X.
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Section~: Conclllding stage of the Special Committee's sessi~n

A. General com~0nts on the work of the Special Committee and
the ,_. ~::portR r.f' the Drafting COlnmittee___ __ r _ _ __

193. The concluding stage of the Special Committee's session effered to many
representatives an opportunity to make some remarks of a general nature cn the
outcome of the work of the 1969 Special Committee and its Drafting Committee. The
statements to that effect were made by the representatives of Czechoslovakia,
Kenya, France, the USSR, Nigeria, Cameroon, Chile~ India, Madagascar and Ghana.
The Chairman of the Special Committee also touched upon that subject. The
statements are summarized below in the order in which they were pronounced.

194. The representative of Czechnslovakia observed that the Special Committee had
added new agreed paragraphs to the formulation of the prohibition of the threat
or use of f0rce and had laid a solid foundation for the future formulation of the
principle of equal rights and self-determinatien of peoples, but in so doing it had
not entirely fulfil~ed its expectations.

195. The representative of Kenya expressed his delegation's satisfaction at the
results achieved by the Special Committee, While it wished that a consensus could
have been reached on a greater number of points, it knew that the Committee had
not been prevented from arriving at an agreed text on either of the principles
currently unier consideration by any lack of goodwill~ hard work or spirit of
compromise. There were some genuine problems and fears which had so far
prevented the Special Committee from reaching a consensuo.

His delegatien endorsed the statement, in the first paragraph of each report,
that agreement on one particular point would not prejudice the position of
n:embers with regard to other points • That proviso was most impo:"'tant.

196. The representative of France said that the reactions of members to the
results of' the session varied between satisfactj,on and regret" His delegation, too,
h~d mixed feelings; it had shared the hope that compl('i ~ agreement might be
reached on the principle of the non-use of force, but felt that the partial
agreement which had been achieved marked a considerable step forwa~d. The amicable
e;tmosphere which had prevailed in both the main Committee and the Drafting Committee
had been a decisive factor in achieving as much progress as seemed possible in
view of the current world situation. A tasiD had been estatlished on which the
Special Committee could continue its work.

197. The representative of the Union of Soviet Socialist Republics said that the
results of the current session were positive. It had been possible to reach
agreement on a number of elements of the principle of the non-use of force on
which there had previously been no consensus. A framework had been created to serve
as a basis for future discussions of the principle of equal rights and
self-determination of peoples and agreement had been reached on a number of the
elements contained in that principle. The atmosphere of intellectual responsibility
that had prevailed throughout the session in the plenary meetings, in the
Drafting Committee and in the informal consultations must be maintained if positive
conclusions were to be reached.
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198. The representative of Nigeria said that the Drafting Committee had made
considerable progress both in the formulation of legal concepts and in the
resolution of outstanding issues. The prevailing atmosphere gave rise to
optimism regarding the early completion of the Special CommitteeTs task.

199. The representative of Cameroon said that he could not fully endorse the
remarks regarding the "positive ll nature of the results of the Special CommitteeTs
current session. Compared with what might have been achieved, those results
were disappointing. The main reason for the comparative failure was, as the
United States representative had said, a lack of political will. Another reason
for the partial failure of the session was the fact that on several occasions,
after agreement in principle had been reaclled during informal consultations,
opinions had been changed and different positions adopted in public meetings.

200. The representative of Chile, whose view was shared by the representatives of
Argentina and ~exico, said his delegation regretted that so little progress had
been made in formulating the principle prohibiting the threat or use of force and
the principle of equal rights and self-determination of peoples. If the
formulations were to be completed before the twenty-fifth session of the
General Assembly, a greater spirit of compromise would have to be forthcnming. He
wished to make it clear that the adoption of the CommitteeTs report would not
prejudice his delegationTs position with regard to the formulation of the
principles as a whole.

201. The representative of India said that the Special Committee should not
underrate the progress which had been achieved thus far. Substantial agreement
had been reached on a number of elements of the principles under consideratien
and coula serve as a basis for further work.

202. The representative of Madagascar said that the results achieved by the
Drafting Committee were, unfortunately, not commensurate with the efforts
expended. He hoped that the progress attained would be used as a basis for further
discussion.

203. The representative of Ghana said that some progress had been made, especially
in regard to the principle of self-determination, on which various formulations
had been put forward as a basis for future work. The reports did not give a true
picture of the work done in informal consultations alId in the Drafting Committee.
Seme points on which, according to the reports~ there was no agreement, had in
fact been surported by the overwhelming majority of those taking part in the
discussions.

204. The Ctairrran said that he felt the Special Committee could be satisfied with
its work, bec~use it had obviously built a solid foundation for the final
formulation of the two principles.

B. Comments co~cernin~ organiz~tion and methods of work
of the next se~sion of the Special Committee

205. The following representatives, making use of the final stage of the Special
CommitteeTs session, offered their comments and suggestions concerning the
organization, the methods of work and the time schedule of the next session of the
Special Corrmittee: the representatives of Czechoslovakia, Kenya, France, the USSR,
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Cameroon, Chile, the United Arab Republic, Romania, Japan and Argentina. The
Chairman of the Special Committee also referred to that subject. The views
expressed are summarized below.

206. The representative of Czechoslovakia said that the timing of the final
session of the Special Committee was a matter of some importance. The work of
codification should be continued, through informal consultations as well as
through formal meetings of the Special Committee, early in 1970, so that the
text of the whole declaration on the seven principles could be carefully studied
by Governments before the opening of the twenty-fifth session of the
General Assembly. There was a real possibility of adopting the declaration of the
seven principles on the occasion of the twenty-fifth anrriversary of the
United Nations if members maintained their spirit of co-operation, increased their
mutual understanding dnd devised even more effective methods of work.

207. The representative of Kenya questioned whether the consensus rule, which gave
every member the power of veto, should be applied at future sessions. His
delegation had been perturbed to see hard-won agreements overthrown at the la~~

moment by a. single delegation. It was desirable that the final text of the
principles should have the support of all members, but if that was unattainable the
Special Ccrr.mittee should not refuse to consider the next best alternative. He
hoped that the Committee would be able to submit an agreed text to the
General Assembly at its twenty-fifth session.

208. The representative of France observed that there were still formidable
difficulties to be overcome, and large concessions would have to be made on all
sides, but if the Special Committee was given time to explore all possible areas
of agreement ttoroughly it was possible that the twenty-fifth anniversary of the
United Nations could yet be marked by the adoption of a solemn declaration of the
seV8n principles. It was important to avoid reaching agreements so late that they
could not be fully confirmed before the session closed, and the next session
would therefore require careful preparation. He agreed with the representative of
Czechoslovakia that it should take place early in 1970 and be preceded by informal
consultations.

209. Tbe representative of the USSR stated that his delegation was sym~athetic to
the suggestion that the members of the Committee should hold informal consultations
before the next session. He agreed with the representative of Czechoslovakia that
the Committee's next session should not be held immediately before that of the
General Assembly and that it should be conducted on an informal basis. The
Committee should conclude its task in time for the twenty-fifth session of the
General Assembly. At the 1756th meeting of the General Assembly, the Minister
for Foreign Affairs of the USSR had stressed th~ ; the Committee's work was
particularly closely related to the problem of s,~engthening international
security and that it should be completed as soon as possible. A statement to that
effect was included in the draft Appeal of the General Asse~Jly of the
United Nations to all States of the world on strengthening international security
submitted to the General Assembly by the USSR delegation (A/7654).

210. The representative of Cameroon said that the rule of consensus had been
adopted by the Committee for its own convenience, and was not laid down in its
terms of reference. Where there was majority agreement on a point, the principle
of consensus should not be exploited for reprel"ensible ends. A positive approach
was required, and it should not be assumed that the rejection of a proposal aITounted
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to an insult or to an expression of antagonism or that it demonstrated a lack of
political will or genuine co-operation. He supported the proposal that the
CommitteeTs next session should be held earlier in the year, and he suggested that
a venue away from Headquarters might prove more suitable.

211. The representative of Chile expressed the view that the other principles still
before the Special Committee, that of equal rights and self-determination of
peoples, would need serious study by all Governments, and he hoped that the
General Assembly would decide to convene the next session of the Committee early in
the year to enable it to complete its work.

212. The representative of the United Arab Republic hoped that a declaration on the
principles of international law concerning friendly relations and co-operation
among States would be completed in 1970 and that the consensus method would
prove more successful in the future.

213. The representative of Romania hoped that the Special Com~ittee would be able
to iron out the remaining difficulties concerning both principles and to
commemorate the twenty-fifth anniversary of the United Nations by adopting a
declaration on principles of international law concerning friendly relations and
co-operation among States.

214. The representative of Japan, expressed the 0plnlon that an effort should be
made in the future to ensure that delegations had sufficient time to consult
their Governments.

215. The representative of India observed that the Special Committee should
endeavour to seek a consensus on controversial issues by emphasizing common areas
of agreement.

216. The representative of Argentina stated that Argentina and Mexico shared the
hope that at the next session a favourable atmosphere would again prevail and that
the Special Committee would be able to complete its work on the basis of the
progress made at the current session.

217. The Chairman of the Special Committee believed that it should be possible to
formulate the declaration in time for its adoption at the twenty-fifth session of
the General Assembly.

-72-



ANNEX

Membership of the Special Committee

Country

Algeria

Argentina

Australia

Burma

Cameroon

Canada

Chile

Czechoslovakia.

Dahomey

France

Ghana

Representative

M. Amar Dahmouche

H.E. Dr. Jose Marla
Ruda

Sir Kenneth Bailey
Mr. David 'Evans

U Soe Tin
U Aung Myat Kyaw

Mr. Paul Bamela Sngo

Mr. J.A. 3eesley

S.E. Sr. Jose Pinera
Sr. Mario Valenzuela

Dr. Milos Kocman
Dr. Miroslav Potocny

M. Joseph Hounton

M. Michel Virally
M. Claude Chayet
Mlle Sylvie Alvarez

Mr. E. Sarn

Alternates

M. Mohamed Berrezoug

Dr. Enrique Candioti

Mr. Guy Lucien Sao

Mr. A.W. Robertson

Mr. Michael Namon

Advisers

U Ba Yin

Guatemala

India

Italy

Japan

Kenya

S.E. Sr. Maximiliano
Kestler

H.E. Mr. Samar Sen
Mr. h.S. Gonsalves
Dr. S.P. Jagota

Prof. Paolo Mengozzi
Mr. Joseph Nitti

Mr. Hisashi Owada

Mr. Frank X. Njenga
Mr • R. J. Gmb ere
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S.E. Sr. William Cesar
Mendez-Montenegro

Mr. J.S. Teja

Mr. Yasutomo Mitsui Mr. Ribot Hatano
Mr. Hiromu Nitta



United Kingdom of Mr. Henry G. Darwin
Great Britain and
Northern Ireland

Mrs. Gordana Diklic
Trajkovic

Mr. Richard G. Brown
Mr. Allan McClain

Mr. Bjorn Skala

Mr. Valeri I.
Kuznetsov

Mr. Vladimir N.
Federov

Sr. Ricardo Valero

Mr. Peter C. Petrie
Miss Sheila Harden

Mr. Zivojin Jazic

Mr. Robert B.
Rosenstock

S.s. Dr. German Nava Dr. Pedro Emilio Coli
Carrillo

Mr. DmitriN.
Kolesnik

Mr. Svheny N.
Nasinovsky

M. Tudor Mircea
M. Vergiliu Ionescu

Sr. Jose Luis
Vallarta

Alternates Advisers

Mr. Yahya Mahmassani Mr. Chawki N.
Choueiri

Dr. Leszek Kasprzyk
Dr. Tadeusz Kozluk
Mr. Wladyslaw

Neneman
Mr. Andrzej Olszowka

Mr. Herbert K. Reis

S.::::::. Dr. Andres
Aguj.lar M.

H.E. Mr. Lev I.
Mendelevich

M. Gheorghe Secarin

H.L. Dr. hbdullah
El-:Zrian

Mr. Nabil Slaraby

M. Blaise Rabetafika M. Roger Andriamiseza

Mr. B.A. Shitta-Bey
Mr. O. Adegbite O.

Oshodi

v

Dr. Milan Sahovic

H.E. Mr. Eugeniusz
Kulaga

Dr. Hans Blix

Sr. Sergio Gonzalez
Galvez

Dr. P.H.J.M. Houben

H.E. Dr. George J.
Tomeh

Dr. Rafic Jouejati
Mr. Dia-Allah

El-Fattal

nepresentative

H.E. Mr. Edouard
Ghorra

Venezuela

Yugoslavia

Romania

United Arab
Republic

Syria

Madagascar

Mexico

Nigeria

Sweden

Netherlands

Poland

Union of Soviet
Socialist
Republics

United States of
America

Country

Lebanon
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