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THE PROBLEM OF STATELESSKESS 

Information transmitted "by States In pvirsuajioe of 
Economic and Social Council resolution 352 {'XH) 

relating to the proTjlem of statelessness 

The Secretary-General has the honour to circulate the following 

communication dated 25 Septemher 1951 which he has received from the Minister 

for Foreign Affairs of Burma: 

"The Minister for Foreign Affairs of Burma presents his compliments 

to the Secretary-General of the United Nations and, further to his Note 

No, INT.Í^9^/G, dated 11 May 1951, has the honour to state as follows. 

Necessary provisions for the avoidance of statelessness were emtodled 

in Section 2, suh-sectlons (2), (3), {k) and (5) of the Burma Independence 

Act and In Section 11 ( l l ) , ( i l l ) and (iv) and Section 12 of the Constitution 

of the Union of Burma, Necessary legislation has "been made under these 

provisions namely, the Union Citizenship (Election) Act, 19^8 and the Union 

Citizenship Act, 19^8. 

Suh-Sections (2), (3), (4) and (5) of Section 2 of the Burma Independence 

Act specify persons who, Tjeing B r i t i s h suhjects immediately hefore the day 

on which Buarma attained Independence shall cease to te such,, hut may elec;-

to retain their B r i t i s h nationality and persons who teing B r i t i s h subjects 

shall not cease to he such hy reason of Bimna having attained Independence, 

According to the provisions of clauses ( i l ) arji ( i l l ) of Section 11 of 

the Constitution, every person horn i n any of the territories Included within 

the Union, one of whose grandparents helongs or belonged to any of the 

indigenous races, and every person horn i n any of the territories included 

within the Union, of parents hoth of whom are, or i f they had heen alive at 

the commencement of the Constitution would have heen citizens of the Union 

shall he a citizen of the Union, 

/Section 11 (iv) 
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Section 11 (Iv) of the Constitution defines persons who hy virtue of-..their 

hlrth i n a certain place ( i . e . i^any of the terri.tor l^es iwhlch at the/}ï;i»é of 

their hlrth are Included i n His S r i tannic Majesty's dominions) and of their 

long residence i n territories within the Union '(i.e. not less than 8'years In 

the ten years immediately preceding the date' of- thB commencement of the 

Constitution • or immedie).tely preceding the ,1st, .January-1952): Jiave th,e right 

to, he citlzeri¿:of'...,the Únl.'on, provlded<;.'that,,lè.éy înt^ permanently 

i n the Union arji also signify their election'of citizenship as provided for i n 

the said ólause. Uiidéip éië-'provisions of this clause-the Union Citizenship 

(Election)' Act',' 19it'S/'hás heen madd, and any person who possesses the- ahove- , 

qualifications can apply for a certificate of citizenship'under thé said A-fct. 

As contempla.ted hy section 12 of the Constitution of the Union of Burma, 

the Union Citizenship Act, 19^8,. was enacted Ir* order to enable those who did 

not possess the necesspxy •qualifications .to e3.ect Union Citizenship under the 

Union.Citizenship (Election) Act, 19^8, to apply for certificates of 

citizenship or natuï'alization., 

.Under section ^ (i) of the. Union Citizenship Act, 19̂ 8,* any person who 

under clauaea ( i ) , ( i i ) and ( i l i ) of section 11 of the Constitution, i s a citizen 

of the Union or,who, luiJ.er, clausa (iv) ,óf -tais-'Sectlon 11 of the iÇqnstltutipn 

being enlitlôl to elect for cítli-.ünohiphas heen granted under .the Union 

Citizenship (Llacticu).Act, 1943^ a certificat© of citizenship shall continue 

to be a cltizorji. of tho; Uirl.-ip., uritll he or she loses that .status under the-• 

provisions of the l>nj\on.Ci L-l.se.ü.oiiip Act,.,19^8i 

.Any^person-de3cs,p¿í>o..,frq^,aii'3Gstors vrho .for two generations at least have 

a l l made any cf ;• the. tei:L>:',.-¿;;:>vl,eÉi included within thçï-Union their permanent home 

and whose parents and hi:i..&e,lf = woro bo-iîi i n any of such territories shall be 

.deemed to be a citizen.of - the. Una on-vide .section (2}-; of the Union'Citizenship 

Act, 19^8. , ,̂  , . V . , , : . , . . ; . 

A child born, after the commencement, of the Co-nstl tu tlon i n the Uni oh'one 

of whose parents i s a citizen shall be-a citizen of the Unionoia-bvided., however, 

that i f the father. is-an .alien such child..shall-cease to be a.-citizen-on the 

expiry of a year after he attains majority unless wl.thln, that time he-̂ makes 

a declaration of alienage i n respect of any citizenship other than 

tba-fc'-.of tho .Ifolon arid electo to retain the citizenship of the 

/Union 
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Union. A child horn i n the Union, and subject to the Jurisdiction thereof, 

of parents hoth of whom not heing citizens of the Union are domiciled i n the 

Union may on attaining majority, apply for a certificate of citizenship, 

provided that he i s then pertaanently resident i n the Union. These provisions 

are for children horn within the Union and they are contained i n section 5 (a.) 

12 (3) of the Union Citizenship Act, 19^8. 

Necessary provisions have also heen made for children horn outside the 

Union to hecoiao Union citizens, A child horn outside the Union after the 

commencement of the Constitution, of a father who is a citizen, i s a citizen 

of the Union, provided tl:at the child's hlrth \/a3 registered i n the manner 

and within the timo prescribed under the Union Citizenship Act, 19^8 at the 

appropriate Cor;^u].ate of the Union. A child horn outside the Union, after the 

commencement of the Constlbi,ition, of a parent who, helng a ci t i z e n , was at 

the time of the child's hir-ch i n the service of the Union i s a citizen of 

the Union, provided that i f the other parent ^ras an alien and i f the child 

within one year after attaining majority f a i l s to make a declaration renouncing 

any foreign ña!;ional status to which he may he entitled and electing to retain 

Union Citizenship, he sha.ij., oi\ the expiry of that yeor cease to he a citizen 

of the Union vide section 5 (h) and (c) of the Union Citizenship Act, 19^8. 

On the Joint application of a woman who has heen granted a certificate of 

cltizonahip under section 11 (2) of the Union Citizenship Act, 19^8, and her 

hushand, the Minister shall have registered as a citizen any minor child not 

already a,citizen and horn hefore the date of grant of citizenship to the 

mother, vide section 11 {h) i h i d . A child hern outside the Union, one of 

whose parents i s a citi z e n , s h a l l , i f the child i s not otherwise a c i t i z e n , he 

entitled i f s t i l l a minor and i n the custody of the parent, to the grant 

of a certificate of citizenship on the application of the parent, on the 

parent resuming his or her domicile i n the Union, Provided that i f the child 

within one year after attaining m j o r i t y ' f a i l s to make a declaration renouncing 

any foreign national status to which he may he entitled and electing to retain 

Union citisenahlp he .shall cease on the expiry of that year to he a citizen 

of the Union. • I f the said child i s a major, the Minister may grant him a 

certi f i c a t s of cltizeaahip, provided that the Minister Is satisfied (a) that 

/he i s of good 
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he Is of good character and, (hj '-that he intends e i ther tb reside permanently 

in the Urilori'bf to-̂  entier or continué i¿-fche éëtvîcë' of tiie Union or ,,of the 

constitutent State thereof or of any religious,' charitàhle. or copmiercial. 

organization estahllshed i n the Union vide section 12 (1) and (2) ihid.,. 

"Under section i V of the Union Citizenship Act,' 19^Q, a citizen of the 

Union not helng under d l s a h l l i t y who ohtalns a certificate of naturalization 

i n a f o r e i ^ Sta^e or hy any voluntary or formal act other than marriage hecomes 

naturalized in'any other foreign State, shall forthwith he deemed to have 

ceased tb he a'citizen of the Union, ' However, such loss of citizenship hy the 
parent or parents shall not ipso facto deprive the children, who prior,to that 

loss,'Were citizens, .of their status as such. 

•'• •"•Section 11' (l) and (2) of the Union Citizenship Act, 19^8, provides that 

any-'alien woman who i s married to a citizen of the. Union may after continuous 

residence i n the Union for-át least one year apply for a certificate of 

citizenship .and"a certificate of"citizenship may he granted tn her on her 

undertaking to reninmce her foreign national status. 

Any alien who makes an application and satisfies the conditions that: 

(a) he has r-ompieted the ago of l8 years, 

(h) for not less than 5 years hefore the application he hod resided 

continuously i n the Union and subject to i t s Jtirlsdiction 

. • (c) he i s of good character, and 

. (d); he Intends i f a certificate i s granted to reside i n the Union .or -

to dontíriúe i n the service of the Union or any constituent State., there.trSf, 

may he'" gràiited á certificate of naturalization under section 7 cf the'Union. 

Citizenship Act, 19^8, However, within a pei'iod not less than one year .and,,not 

more thani'five years hefore the application i s made he shall have glv©a.-.:r:otlce, 

i n writing-, of his intention to apply for a. certificate cf naturalization. , 

A person who i s covered' hy a • certificate of. naturalization granted .linder 

section 5 of the Burma naturalization Act s h a l l , on makli:g a declaration of 

'alienage i n respect of any citizenship other than that of the Union and electing 

the citizenship of the Union he entitled to a certificate of naturalization . 

under section 8 of the'Unlm Gitizeiiship Act, Í9if8..„ 

/A person 
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A 'person who has served honourahly at any time In the Armed Forces of 

the Union for a period or periods aggregating three years -may he naturalized 

under section 13 of the Union Citizenship' Act, 19^8, i f the petition for 

naturalization i s f i l e d while he 'is s t i l l i n the service or within six months 

after the termination of such service, upon f u l l compliance with a l l the 

requirements of the said Act, vrlth thp following exceptions: 

(l) no notice of intention shall he required, and 

( i l ) no'residence with the Union shall he required. 

A copy each of ' the Burma Independence Act, the Union Citizenship 

(Election) Act, the Union Citizenship Act and. relevant extracts from the 

Constitution of the Union-of Burma are enclosed," • 

/AUKEX I 
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.(Extracts) . . •. 

Inlependence of Burma 

1. (l) On the appointed à^, Burma sh a l l hecome .an Independent.country, 

neither forming par.t of His Mijasty'e dominions nor eJatltled to Els ,^felJesty's 

protection, 

(2) In this Act, the expression "the appointed day" means .the fourth 

day of January, nineteen hundred and forty-eight. 

(3) The suzerainty of His Majesty over the part of Burma known as the 

Karennl States shall lapse as frcm the a.ppointed day, and with i t a l l treaties 

and agreements i n force between Eis Majesty and the rulers of the Karennl 

States, a l l functlous exeroisahlo hy His îîajesty with respect to the Karennl 

States, a l l o h l i ^ t i o n s of Hls.lfcjeaty to'̂ v-ards the Karennl States or the rulers 

thereof, and a l l powers, rights, autliorlty or Jurisdictirn exercidahl© hy 

His Majesty- i n or In relation to the Karennl States hy treaty, grant, usuage, 

sufference -ir otherwise. 

Certain parBons \to cuase to he B r i t i s h subjects 

2. (1) Subject to the pro^ri-sinns of this section, the persons specified 

i n the F i r s t ScheiuJ.© to this Act, being B r i t i s h subjects immediately before the 

appointed day, shair, on tiiat day cease to be Bri t i s h subjects: 

Pro\'l¿].ed that a woman who ismodiately before the appointed day i s the wife 

of a British subject shall not cease by virtue of this sub-section to be a 

Br i t i s h subject unless her husbar;! ceaaes hy virtue of this sub-sectloti to he 

a Bri t i s h subject, 

(2) A person who by virtue bf sub-section (l) of this section ceases 

to he a Br i t i s h subject on the appointed day and i s immediately before that 

day domiciled or ordinarily rosldent i n either -^ 

(a) any part of tJie United Kingiom; 

(b) any of the Channel Islands, 

(c) the Isle of Man; 

/(d) Newfoundland 
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(d) Newfoundland} , *. 

(é) any colony; 

(f) any territory i n respect of which á mandate frcm the League <?f 

Nations was accepted hy His Majesty, helng a territory uhder the sole 

, administration of Els l-lajesty's CJovernment i n the United Kingdom; 

- (g) any territory administered under the trusteeship system of the 

United Nations, helng a territory under the sole admlndstratlon of His 

Majesty's Government i n the United larigdom ;̂ 
(h) any British'.protectorate; > 

. (i) any British protected state outside Burma; or 

(j) . any other place outiaide Burma i n which, hy treaty, capitulation, 

grant, usage, sufferance or other lawful means. Els Majesty has • 

Jurisdiction over British-euhjects, ' 

may hy a declaration made hefore the expiration of the two years heglnnlng with 

the appointed day to such person and- i n such manner as may he prescrihed, elect 

to remain a British suhject, and i f he so elects, the provisions of sub-section 

(l) of this section (including the proviso thereto) shall be deemed never to 

have applied to or i n relation to him or, except so far as the declaration • 

othervrise provides, any child, of his who i s under the age of eighteen years át 

the date of the declaration;. 

provided that a declaration under this suh-soction shall be of no'effect 

unless i t i s registered i n the prescrihed manner i n pursuance of an application 

made within, or within the prescribed period after the expiration of, the 

said two years. 

In this sub-section, the e.-:pL'easion "prescribed" means prescribed by 

regulations of the Secretary of S-iate or of such GoverniLvaat, authority or 

person as may be authorised i n that behalf by the. Secretary of State, and 

different provision may bo made imder this sub-section for different classes 

of cases, 

(3) A person who hy virtue of sub-section (l) of this section ceases to 

be a British subject on the appointed day, not being such a^person as Is 

mentioned i n sub-section (2) of this section, s h a l l , i f on that day he neither 

becomes, nor becomes çiuallfled to become, a citizen of the independent country 

of Burma for. which provision i s made hy section one of this Act, have the li k e 

/right 
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right of election as i s provided for hy suh-section (2) cf. this section, and the 

said suh-section (2) shall have effect accordingly, 

(4) I f provision i s made hy the law of any part of His fâjesty's 

doiainlons not mentioned i n sub-section (2) of this, secticai for the exercise by 

any persons, being persons domiciled or ordinarily resident i n that part of 

His Majesty's dominions or i n any territory administered by the Government 

thereof, of a right to elect not to cease to be Br i t i s h s\ibJects on the 

appointed day by reason of Burma becoming an ir^iependent country on that day, 

then, so far as i s necessary to give effect under the law of the United Kingdom 
to the results flowing under thé law of that part of His I^fejesty*s dominions from 

the exercise of the right'of election,: the provisions of sub-section (l) of 

this section shall bo deemed never to have applied to or i n relation to, or 

to or i n relation to the children of, the persons who duly exercise that right. 

(5) - Save as provided i n tills sectloil, no person who is' a B r i t i s h subject 

'immediately before the appointed day shall cease to be a B r i t i s h subject by 

reason of Burma ceaoing on that'day to be part of His Majesty's dominions, 

•(6) The exercise by a person of any such right of election as i s referred 

to In sub-section (2), .pub-section (3) and sub-section {k) of this section 

shall riot render unlawful itnythlng done before the date cf the ©lection which 

would have been lawful i f the election had not been mode. . • 

/FIEST SCHIDUIE 
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FIRST SCHEDUEE - • . 

Persons who cease to "be Brltiah Subjects 

1 . The persons who, being British subjects Inpedlatoly before the 

appointed day, are, subject to the provisions of section two .of i i i i s Act, 

to cease on that day to be Bri t i s h subjects are the following persons, . 

that i s to say - .. .• 

(a) persons, who were born i n Bvuina or whose father or paternal graadfather 

\ras born i n Bvrma, not being, persons excepted by paragraph 2 of this 

Schedule from the operation of this suh-parar^raph; and 

(b) women who were aliens at birth,and became .British subjects by 

reason only of their marriage to any such person as i s specified i n 

sub-paragraph (a) of this paragraph, 

2, (l) A person shall be deemed to .be excepted from the operation of sub-

paragraph Ĉ-) of paragraph 1 of this Schediile i f he or his father or his 

paternal grandfather "vras horn outside Burma i n a place which, at the time of 

the Tjlridi, -

(a) was "idthin His Majesty's dominions, vas a British protectorate, 

was a Br i t i s h protected state, was a territory i n respect of which " 

a mandate from,the League of Nations had been accepted by His Majesty 

and which was under the administration of the Government of any part 

of Els Majesty's dominions or was a,territory under the trusteeship 

system of the United Nations which was under the administration of 

the Government of any part of His ̂ 2aJesty•s dominions; or 

(b) was a place where, by treaty, capitulation, grant, usage, sufferance 

or other lawful means. His l-iajesty had JiurlEdiction over Br i t i s h subjects: 

Provided that a person shall not be excepted under this sub-paragraph 

•from the operation of the said oub-parata'"ph (a) by virtue of the place of birth 

of his father or paternal grandfather unless his father or, as the case may 

he, his paterml grandfather, was at some time before the appointed day a Bri t i s h 

subject, 

(2) A person shall also be deemed to be excepted from the operation of the 

said Bub-paragraph (a) i f he or his father or his paternal grandfather beca'oe 

a British, subject-.by naturalization or by annexation of any territory which i s 

outside Burma, 

/(3) Where, 
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(3) Whore, i n pviraijance of thé-Brltiah Nationality and'StatUe cf Aliens 

Act, 191^, the name .of a child has heen included i n a certificate of 

naturalization grated to his parent, or where, i n pursuance of any Act repealed 

hy that Act, any child has heen deemed to' he a naturalized B r i t i s h suhject 

hy reason of residence with his parent, that child s h a l l , for the purposes of 

this paragraph, he deemed to have hecome a Br i t i s h suhject hy naturalization. 

3. For the purposes of this Schedule, a person horn In a ship, other than 

an unregistered' ship, shall he deemed' to have heen horn' in the country i n which 

the ship was registered. ' 

4. In this Schedide the" exjiresEiion "Burma" means the ten-1 tories which, 

immediately hefora tJi,« appoditod dày^ viKco J.ncluiied In Burma, 

/ANNEX II' 
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AMKEX XI ' • 

The Constitution of- The Union of^Burm 

(Extracts) 

SECTION 11, (l) Every person, Ijoth of who Ge parents belong ol- "belongsti to 

any of the Ir^igenous races of Buima; 

( l l ) every person ."born In any of the territories Included within 

the Union, ç t least one of whose grandparents belong'or 

"belonged to any of the Indigenous races of Burma; 

, ( i l l ) ' every person horn i n any of the territories included within 

the Union; of parents •bo;fch of whom are, or i f they had "been 

alive at the commencement of this Constitution would have 

been citizens of the Union; 

(iv) every person who was bom i n any of the territories which 

at the time of his'birth was included within His Britamlc 

Majesty's dominions and -tóho-has resided i n any of the 

territories included within the Union for a period of not 

• less than eight years i n the ten years Immediately 

preceding the date of the coismencement of ./tills Constitution 

or Immadiately preceding, the 1st January 1 9 k 2 and who intends 

to reside permanently therein and who eigaiflos his election 

of citizenship of the Union i n the mannoy und"within the 

time prescribed by law. 

shall be a citizen- of the Union, 

SECTION 12; Nothing contained i n section 11 shall derogate from the power 

of the Poriiament to make such laws as i t thirJcs f i t In respect'of citizenahip 

and alienage and any such law may próvido for the adsiission of new classes of 

citizens or for the termination of the cltizenchlp of any existing'classes. 

/A1JIÍEX l U 
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The Union Cltlz&hs&lg XElectlon) Act, 45^^. 

Whereas i t Is necessary to mke provision for'the eaB(rtlon-<^ 

hy persons Qualified under ôectloû IÍ • (iv). of the Constitution; 

.. It i s , her ©hy enacted; aa fpjjnovsl r , 

1, This Act iaay he. called, the Ùplon Citizenship (î^Lectlon) Act,' 

:> 19̂ +8/ " ' , . , 

In thlé: Act,. unless the context otherwise requlrea,. 

V (a) "Offleer" meaiis any Officer noMnated for til© purposes of 

th i s A o t hy the. President, •, 

(h)' "Minister" means a memhèr of the Government nominated hy 

.! th© Président for, th© purposes of this Act. 

(c) "Deputy Coaaamiseloner" includes "The. D i s t r i c t ^^glstrat©, 

•- V Eansbon"; i n the. States "the Resident" or wh^n.there Is no 

Resident,; th© "Assistant Resident". .. 

3. Any person who."v/as horn i n any of th© territories which, at th© 

• • time of i^ls h l r t h , was.Included In His Britannic ifejesty's dominions 

vi ^ . aM,-\dio imd r ^ i n any of the t©rrltories Included In th© 

r . Union fo? a .period of not less than eight years i n the ten years 

v,limned,lfitely'.preceding either the f i r s t day of January 19̂ +2 or 

,. ; ̂  the f oi»:1±l d^y Jamiary 19^8, may-apply .to th^ officer i n the 

. dletçi,ct i n which he resides for a certificate of citizenship, 

k. Th© application shall he made hy petition which shall he , > . ; 

acconrpanied by an affi d a v i t of the-applicant-stating -

.: , (a) the place of his h l r t h , and th© time or approximate thereof; 

(h) th© period or periods he had resided i n the, territories 

. lnc.3.uded i n the Union prior either to the. f i r s t day of January 

i . : .:, i9^2 or to the fowrth day of Januaiy 19^0;, ' 

(c) his intention to reside permanently i n the -territories 

Included i n the Union; and 

(d) the name, sex, plab© of hlrth and time of h l r t h , exact or 

approximate, of each of his minor children, alive a:t the date of 

•fch© application. 

• /5. (1) 
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5,, (1) On an application made for, a certificate ^of citizenship, 

' the officer shall direct notice of such application to "be issued 

to the Deputy Commissioner of the d i s t r i c t where the applicant resides 

and shall also have a copy of the notice posted i n some conspicuous 

place i n the office of the Deputy Commissioner. 

(2) The application shall not he heard hy the officer before 

four weeks after the service of the notice on the Deputy Commiesioner 

have expired, 

(3) ' At any time, previous to the hearing of the application, the 

Deputy Commissioner may fll© with the officer on objection, stating 

the gT-OULds cjf such objection. 

Any person, knowing of, or having evidence of, a disqualification 

In the applicant, may communicate his knowledge or the evidence to the 

Deputy Commissioner. , 

6, (1) At the hearing, the applicant for a certificate s h a l l , 

subject to the provisions of section 132 of the Code of C i v i l 

Procedure, personally appear before the officer for examination unless 

the o f f i c e r , for siifficlent reason to be recodred i n writing, 

dispenses with his personal attendance. The applicant shall produce 

before the officer at such hearing such evidence as he may desire 

to establish that he i s qualified urjder Section II (iv) of the 

Constitution to elect for citizenship, 

(2) The Deputy Commissioner shall be entitled to adduce, at 

such hearing, such evidence as he may desire In disproof of the 

applicant's claim, 

(3) At the hearing, the officer shall not be bound by the 

C i T l l Procedure Code or any.other enactment but shall be guided by 

rules of natural Justice. 

7. ( l ) . I f tbe officer decides that the applicant has established 

his right to elect for citizenship of the Uiii.oa, he s>^3J. forthwith 

t2.-a:¿\3iait to the -iini&tor a certified copy of t i e declaion togeth.er 

with the appllcatlcn for the certificate and the affi d a v i t annexed 

thereto. 

/ ( 2 ) I f 
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(2) I f the officer décidée -tíiat" the applicant Is not entitled 

to so elect, the applicant may f i l e ian application In revision 

against the order In the H i ^ Court within sixty day, from the 

date of the order, 

8. (1) t'Jhen the Minister recel ves a decision of the offlcisr, under 

sectton 7," he s h a l l , unless he Is i n douht of the correctness of the 

declelan of the o f f i c e r , issue a certificate of citizenship In such 

fona as may "be prescribed and s h a l l send the certificat© to the 

off i c e r by whom the decision v a o made. 

(2) I f the Minister Is i n doubt of the ccorrectness of the 

decision of the o f f i c e r , he may refer the application to the High 

Court on the Appellate Side, To such á reference by -üie Minister 

or the application under section 7 (2) the provieioná of Order XLI 

of the C i v i l Procedure Code sh a l l ap^ly, 

(3) I f the High Court, on a reference, confirms the decision 

of the of f i c e r under section 7 i ^ ) , ô" B e t aside the order under 

section 7 (2), the lilnister shall issue a certificate of citizenship 

and transmit i t to the off icer by vrhom the •decision was made, 

(4) The officer s h a l l , on receipt-of the c e r t i f i c a t e , c a l l 

upon the applicant to appear before 'hl¿ on a date fixed by him and 

to subscribe a deiâliïration on bath or affirmation renouncing ary 

other nationality or s-»jatus as cítizan of any foreign -lountry, and, 

on the applicant taalcing and subècrlblng such declaration, tiie officer 

shall deliver to him the certificate after havli:g endorsed thereon 

the date of the making of and subscribing thé said declaration, 

(5) The certificate s hall not take effect lualess the applicant 

makes and subscribes the decliaratlon under the l a s t preceding section, 

9. I f any petition or a f f i d a v i t , which i s required to be f i l e d 

under this Act, contains any averment which the person making the same 

knows or believes to bo f a l s e , such person shall be deemed to have 

coimltted an offence under section 193 of the Pénal Code. 

10. Except with the prior'leave of the President, no officer or 

/covœt 
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court shall entertain an application under section h i f f i l e d after 

the expiry of-,oh© .yeBr-^frpE,;^^^ this Act. 

11. (1)' The President may,' from'tiine " to time, make rules for 

carrying into effect the ohjects of this'Act. 

(2) 'In particular âne", without'prejudice to the' generality of 

the foregoing power, such rules may' prov'ide' for and regulate' -

(a) the presentation at the enquiry Ori'behalf of 'the Union of 

Burma; ' " ' , 

(h) the fees payable by the applicant i n the proceedings for 

the'grant'of a certificate; • 

(c) ' the"forms to be used under the Act üicluding the 

certificate of citizenship; and 

(d) the form of declaration renouncing-'any foreign 

' nationality or status. ' " • - • 
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The Unloa citizenship Act, 19^8^ as amerdecl "by the 

Union Citiz'iñshlp [Amendment) Apt, I9^i-^ 

1. (1) This Act may he called the Union Citizenship Act, 19^8. , 

(2) I t shall extend to thé whole of the Union of Bunna and shall "be 

deemed to have come into force on the 4th day of Janviary, 19^8, 9th Waning, 

I^tho (1309 B.E.). 

2. In, this Act, unless the context otherwise requires, the expression: 

"Certificate of Citizenship" means a certificate granted under the 

Union Citizenship (Election) Act, 19^8, or under this Act.' 

. "Certificate of Naturallzatlcn" means a certificate of naturalization 

granted under this Act. 

"Child" inclixdes a l e f ^ l l y adopted ch i l d . 

"Constitution" means the Constitution of the. Union of Burma. 

"Consulate of the Union" includes any office appointed "by the 

President for the purposes of registration under this Act. 

"Disahillty" means the status of being a minor, lunatic' or idot, 

"Father" means t h o father of a child who i s legitimate, 

"Minister" means a member of the Union Government nomina,ted for 

the purpose of this Act by the President. 

"Parent" shall In any provisions relating to minor children Include 

an adoptive parent and the mother of an Illegitimate c h i l d , provided 

that the adoptive parent or the mother has the lawf\il custody of such 

child or childi'en. 

"Union" means the Union of Burma. 

.3. (1) For the purposes of section 11 of the Constitution the expression 

"any of the indigenous races of Burma" shall mean the. Arakanese, Burmese, Chin, 

Kachin, Karen, Karenni, Mon or Shan race and such r a c i a l group as has settled 

i n any of the territories included within the Union as their permanent homo from 

a period anterior to 1823 A.D. (II85 B.E.). 

(2) For the purpose of section 11 of the Constitution and of section 3 

of the Union Citizenship (Election) Act, 19^8,.the words "Els Britannic 

Majesty's, dominions" mean the territories enumerated i n section 2 (2) of the 

Burma Independence Act, 19^*7. 

A . (1) 
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k , (1) Any person who under su"b-3ecticr.s ( l ) , ( l i ) and ( i l l ) of section 11 

of the Constitution Is: a citizen of the Union or who, under suh-sectlon (iv) 

of section 11 of the Constitution, i s entitled to elect for citizenship and 

who has heen granted under.the Union Citizenship (Election) Act, 19^8, a. 

certificate of citizenship, or who has'heen granted a certificate of' 

naturalization or a certiificate of citizenship or who has, otherwise heen 

granted the status of a citizen under 'this Act, shall continue to he à 

citizen'of the Union, u n t i l he or she loses that status under the provisions 

of this Act. 

, ,(2) Any. person descended from ancestors who, for two. generations at 

least have a l l made any of the .territories included within- the Union their-

permanent home ar̂ d whose parents and- himself were horn i n any of such 

te r r i t o r i e s , shall he deemed to he a citizen of - the,Union. 

5. The following persons, horn after the commencement of the Constitution, . 

shall'he citizens of the Union, naiaely:' 

(a) a child horn i n the Union one of whose parents i s a citizen; 

provided however, that i f the father is-an a l i e n , such child shall 

cease to he a citizen on the expiry of a year after he attains majority 

unless within that time, he makes a declaration of alienage i n respect 

of any citizenship other than that of the Union and elects to retain the 

citizenship of the Union; 

(h) a.child horn outside the Union of a father who i s a citi z e n , 

provided that the child's h'irth was registered i n the manner and within 

the time prescrihod under this Act at the appropriate Consulate of the 

Unicn; and 

(c) a child horn outside the Union of a parent who, holng á ci t i z e n , 

was at the. time of the child's hirth i n the- service of the Union, provided 

that i f the other- parent was an alien and i f the child vrithin' one' year 

after attaining majority f a l l s to make a declaration renouncing any 

foreign national status to which-he may he entitled and electing to 

retain Union citizenship, he .shall, on the expiry of that year,- cease 

to he a citizen of -the Union.. 

, , /Explanation I. 
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Explanation ï , - Birth on hoard á ship or àircrètft-registered i n the. 

.Union, wherever the ship'or aii'ci'aft W8,s at th'e time of -the'hirth, s h a l l , 

he deemed to he hírth i n the Union.: 

Explanantlon'll. - Birth'on ho^rd'-a'shi or a i r c r a f t registered elsewhere 

than i n the Union shall not ho deeiàéd'' to hë hirth i n the Union, notwithstanding 

that the ship or aircraft was i i i th^' Union at time of the h i r t h . 

Explana t i oil HI* - Any child horn out of'à wedlock who i s legitimated 

hy, reason of the suhsëquëiit marriage of the parents s h a l l , for the purpose 

of this section, .have a l l the rights of a child horn i n lawfia wedlock. 

6. (1) ' The Minister may, i n his âiécrôtion, grant a .certificate bf 

citizensihip to any person ahbutwho|éé status as a citizen of th© Union a 

douht exists or to the representative i n interest of such person, and he 

shall specify oii the certificate that the grant thereof is made fbr'the 

•purpose of clearing' such douht, -, -

(2) Such certificate shall h é cbnclusive'evidence as tb existence of 

such'ciiizenship and the person i n resjpect of whom i t i s granted s h a l l , as 

from a'daté for that purpose to he specified i n thé-certificate, he deemed 

to have heen a citizen bf thé Ühion; provided -that the certificate shall "not 

he regarded as an admission that he'was not, ' previous to -the date so 

specified, such a citizen; 

7. (1) The Minister may grant a c e r t l f i c a i e of naturalization to an alien 

who makes an application setting 'out and sa-tisfying the Minister -

(à) -that he has completed the''age of eighteen years; 

(h) that for not less than five years ' hefoi-e thé application he 

had resided continuously i n the Union and suhject to Itâ Jurisdiction; 

. (c) that he i s good' character and can speak the Burmese, Chin, Kachin, 

Karen or Shan language; and' 1 • ' ' ' 

'•'(d) that'he intends i if'a''certificate i s granted,' either to reside 

i n thé'Unioîi-or'to enter or continue In thé service of the Union or 

any cohctitucnt State thereof or.^ln undertaking of a i^eliglous, charltahl© 

or Commercial character estahllshed iñ the Union, provided that h© has 

within a period nut less than on© ^rear and • not more than five years, hefore 

, making the application, given notice i n writing of his intention to apply 

for naturalization In the form prescrihed hy Rules under this Act. 

/Explanation I. 
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ExT)3¿matíon i , , In computing the period of i i y e years continuous 

•residence for the piu-pose of this section, allowance for absence out. of the 

Uhion, i f i n the service of the Union,' may be made.for the period actually, 

spent outside the Union. " In a i l other cases, the allowance for absence shall 

be permissible only,for a tota.i. period of six months. , 

Explanation i l . . - Service out of the Union as seaman on vessels registered 

i n the Union s h a l l , for the purpose of this section, be deemed to be residence 

i n the Union. 

(2) The-applicant for a certificate of naturalization who qualifies:., 

for the certificate shall reside contlnuou3.ly within the Union from the date 

of the application to the date of the grant, provided that the Minister may, 

for reasons conaldsred by him sufficient, dispense with the provisions of this 

sub-section, 

(3) The grant of a certificate of nixturallzation shall be i n the discretion 

of the Minister and he may, wlSh or without assigning any reason, grant or 

refuse to grant the c e r t i f i c a t e , a,s i n his opinion i s conduciye to the public 

good, and no appeal shall l i e ága.inst his decision. 

{h) A certificate of natui-alization shall not take effect u n t i l the . 

applicant has made a declaration, either on oath or affirmation,-renouncing 

his status as a citizen of any foreign country. 

8. Any person covered by a certificate of naturalization granted under 

section 5 of the Bunna Naturalisation Act shall on making a declaration of 

alienage i n respect of any. citizenship other than that of the UrJ.on and electing 

the citizenship,of the Union, be entitled to a certificate of,naturalization 

under this Act, 

9. (1) The Minister ̂ may, i n granting a certificate of naturalizaticn to 

an a l i e n , incj.ude i n the certificate the names of any or a l l . of the minor 

children of the applicant who were,bom before the date of the ce r t i f i c a t e ' 

and are not already citizens of the Union i f they are (a) either i n his 

sole legal custody,, or (b) i n the legal custody of any person who i s a 

citizen of the Union. 

(2) The minor children whose names are so included i n the certificate shall 

be deemed to have beccaae citizona of the Union as from the date of the 

/certificate 



E/2l64/Add.Í0 

page 20 

certificate', provided however that any child; so included.may, ;within oh© year 

of attaining his majority, make'a'deciaratlon'of'aliensgd'-arid he; shall thereupon 

^ceasé to he a citizen''of the Union.''' ,;'•' 

(3) À minor'child who'hecomes'a bitizeii under- this section may-,' after. 

attaining his ma Jority,;'have his citizenship revoked hy the Minister •on,any-

ground'for revocation applicahle'to a person to whom a certificate.of • 

haturallzatioh has heèn granted. ' ••' .' , 

10. Suhject to the grovlslonsof this Act a married woman shall he. capahle of 

ac4ulrln.g or divesting herself of citizenship of the Union in a l l respects as 

i f she were feirb sole; and no woman shall'acquire or lose such citizenehip hy 

marriage. ' ' • • ' 

11. " (l) Any woxaan who is married-'to a'citizen of. the'.Unt.bn may,-after 

continuous residence i n the Union for at least one year, apply .tb the Minister 

f or á certificate" of citizenship'' ' - ' 

' (2) Thé Minister, i f - s a t i s f i e d that the applicant.not "being under a,, 

die a h i l i t y , has married a citizen of "the líhion and has been resident in the 

Union for a period of not less than'on© year iümed.iately preceding the. date, of 

her a'pplicôtibn, may, on the applicant giving an undertaking to renounce her 

foreign national status^ grant to the applicant a-certificate of citizenship, 

(3) A certificate of citizenship'shall not take effect u n t i l the 

applicant has made-a declaration, either'on. oa-th or affirmation, renouncing 

her status as a' citizen of any foreign country,.'. , • 

(k) On the Joirit application of-person: admitted, ;to citizenship under 

Buh section (2) and her hushand, the Minister, shiall have registered sa a citizen 

any minor child not alroady a citizen and horn hefore th© date of grant of 

citlzenahip to'the •moth©r. -. . • . ., , . . • 

12. (1) ' A child hom bútside the Union, one of whose parents Is a ci t i z e n 

shall-, i f the child is nbt otherwise « c i t i z e n , he. entitled i f s t i l l a minor 

and i n the- custody bf the parent, to th© grant.of a,- certificate of citizenship 

on th© application, of the parent, on the parent resuming his or her domic 11© 

i n the Union, 

. • /provided 
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Provided that i f the child vithin one year efter attaining Kajority f a i l s 

to make a declaration renouncing any foreign national status to which 'he may he 

entitled and electing to retain Union citizenship, he shall cease oh the expiry 

of that year to he a citizen of the Union. 

I f the parsnt'of the chiM dies heforo the application, the guardian of the 

child may make an application oni^hehelf of the child under' this suh-section. 

(2) I f the ch i l d contemplated hy suh-section (l) i s a major, the 

Minister may" grant him a certificate of citizenship, provided that the Minister 

is satisfied (e) that he-is of good character, and (h) that he intends either to 

reside permanently i n the Union or to enter or continue in the service of the 

Union or of the constituent States thereof or of any religious, charitable or 

commercial organization established in the Union. 

(3) A child bom i n the Union and subject' to the Jurisdiction thereof, of • 

parents both of whom, not being citizens of the Union, ere domiciled, i n the 

Union may, on attaining majority, apply for a certificate of citizenship, 

provided that he i s then permanently resident in the Union. 

(4) ,A certificate of citizenship, granted under Bub-section (2) or 

Bub-section (3) shall not be v a l i d u n t i l the applicant either-on'oath or 

affirmation makes a declaration of alienage i n respect of any other citizenship. 

13. A person \jho has served honourably at any time in the Armed Forces of the 

Union for a period or periods aggregating tJiree years, may be naturalized i f the 

petition for naturalization i s f i l e d while he is s t i l l i n the service or within 

six monthq after the termination of such service, upon ifull compliance with a l l 

the requirements of this Act, with the following exceptions -

(1) n o notice of intention shall be required; and 

(11) no residence within the Union shall be required. 

i h . A citizen of the TTnion, not being under a d i s a b i l i t y , who obtains a 

certificate of naturalization i n a foreign State or by any voluntary-or formal 

act other -than marriage becoires nsturalized in any foreign State, shall forthwith 

be deemed to have ceased to be a citizen of the Union; 

Provided that the loss of citlsunship by the parent or parents under this 

section shall not, ipso facto, deprive the children, who, prior to that loss, 

were citizens, of their status as such. 

/15. Ho 
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15. ,Ep citizen yhilje. x^Bldaíit i n the TTnloi^ or .durlr^, ariy vâT In^yhioh the 

union may he engaged, shall he, entitled, to divest ̂ himself of 

..of the Union. \ ... .,. •:•„.;.;.. . • . : 

16. Any person who, at the commenceEsnt of the. C.qnstituticc;, was, hy virtue 

..thereof, a c i t i z e n .and-vho hy yirtuG ,Af. subséquent election under section 2 of 

the Burma 3Jidependence.Act,.19^7, is deemed to ha a Britleh subject, shall 

cease tp-be a .citizen .of. the Union. 

17., Any. person who, by reason,..of the Constitution, is a, citizen,of the Union 

,and who, by. reason of the,..provisions of clauses 2 and 3 of the F i r s t Schedule 

to. the Burma Independence. Act, 1947, a.lsp retains the status of a B r i t i s h 

. .subject^^ may, i f not under,, d i s a b i l i t y , makp ..a deolaratlon of alienage orad on 

making the declaration he sh§ll cease to be. a citizen of the Union., . _ 

,.18.,...When the Minister is, satisfied tjiat a.,certificate, çf naturalízate,on or a 

certificate of" citlTienship granted by, him .has".been obtaine.d by, false,.. 

representation or fraud or by concealment of me.teri.al,,circum3tance3 op that 

the person to whom the : certificate, was granted, has shewn, himself by .act, or . 

speech to be disaffected, or. disloyal to -the.Union, the, Minis,te,r Bffly in; accordance 

with section 20 (I);, by: order, .revoke-a certifícete. ,•: ,. 

• 19», , Without prejudice to the.- powers under section 18,.,the .Minister; may. revoke . 

certi f lcate\ of naturalization, or a, certificate of citizenship-in.,any caae.in, 

- which .the person to-, wham,-, the certificate was granted., elther ;.- ;., . 

.,, .(a) ,. duiring any war̂  In which- the Union, i t engaged has unlpwfu,lly' traded 

or communicated with the enemy or. with a national of •,the, enemy state.-.or 

has been engaged in or associated wl.th any business which, to his knowledge 

was carried on i n such manner as to assist en enemy in such'.war;. or 

(b) has, within five years, of the. date of the grant qf the c e r t i f i c a t e , 

been convicted of, an offence inyoly.ijig; moral turpitude ^sentenced by any. 

.Court i n the Union to imprisonment .for a...term not less, than twelve months; 

(c) has since the date of the grant of the, certificate been for a 

continuous period of not.,less .than,five,, years v.oluntarily resident out of 

, the Union otherT4se • than, i n .the.seWlce of ,the .Union. or,„, of ah, international 

.í.'̂ "./o3?geni2atlon 
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organization of w-Hich thé Úriiótt ifl a memher, and while so resident outside 

the Union has-failed to register at the appropriante, Consulate of the • 

Union annually after a résidence of one year cóxtsidé'theUnioni or 

(d) has failed to. make a declaration of "alienage, i n respect of any 

• other citizenship within the period prescrihed; .'or .-. . ̂  ^ 

(e) has ceased to he a.citizen'of the Union at any time after he has heen 

granted a certificate of naturalization or a certificate of citizenship. 

20. (1) The Minister hefore making the order revoking the certificate.of 

naturalization or the certificate of citizenship may, i f he thinks f i t , refer th© 

matter for enquiry as hereinafter mentioned; and i n any matter ccnnected with 

section 18 or 19, th© Minister shall hy notice to the holder of the certificate 

or at his last,known address, give him. an opporti^nity of claiming an enquiry, 

and i f the holder, so claims, the'Minis'ter shall refer the matter for enquiry. 

(2) An enquiry under this section shall he held hy the.High Court and 

the practice and procedure at such enquiry shall he regulated hy rules of the 

Court. 

(3) The High Court.shall communicate .its findings to the Minister and 

such findings shall t© f i n a l . 

21. When the Minister revokes a certificate of- TíK.txíXf.lize.iAozi. or a ccr-Liflcate 

,of citizenship, the revocation shall have effect fi-om such date as .the Minister 

may appoint and thereupon the. certificate shall he given up as ccncelled, and 

any person refusing without reasonahle cause or neglecting to give up the 

certificate shall he liahl© to imprisonment for a term not exceeding six months 

or to fin e . - ' . . . . 

21A, When the certificate cf naturalization or the certificate of citizenship 

has heen revoked, the holder, of the certificat© shall cease to he a citizen of 

the Union and shall he regarded as the citizen, of the country of which he was a 

Buhject at the time the certificate was granted to him. 

22. Whoever for the purposes of this Act makes any representation or statement 

false in a material particular,, knowing or, having reason to helieve i t to he 

false, or-conceals any material circumstance, shall ho punished with Imprisonment 

for a term which may extend to two, years and may also he liahl© to fin©. 

/23, Th© 
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23« The PrealiJent'may make rules for carrying into effect the ohject of this 

Act, and, ijn. particular, with reference to the following matte'rsi •• • 

(a) The form of apjjlicatidn for and the form ant, registration' of .certificate 

of naturalisation or citizenship;-

(h) The form of renunciation'of foítíígn'citizenship arid the ' time within 

which the' renunciation i s to he made-aflier the'grant• of a certificate.'' 

•'of naturalization, or a certifica-fe of citizenship, and a l l matters 

relating to the' administration of oaths or affirmation; and • -' ' • • 

(o) 'The imposition and amount of fees i n respect of any registration.of 

citizenship or In. respect of ̂ the makirig of any declaration or^the grant 

of any certifica-te of citlzénslílp o.r naturalization that i s to'he made or 

granted under this Act and i n reape'ct of the administration of any oath •' 

or afflrfciation. • ' • -


