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THE PROBIEM OF STATELESSNESS

Information transmitted by States in pursuance of
Tconomlc and Social Councll resolution 352 (XI1)
relating to the problem of statelessness

The Secretary-General has the honour to circulate the followlng
communication dated 25 September 1951 which he has received from the Minister
for Foreign Affairs of Burma: o

"he Minister for Forelgn Affairs of Burma presents his compliments
to the Secretary-General of the Unlted Netions and, further to his Note
No, INT,hok/G, dated 11 May 1951, has the honour to state as follows.
Neceasary provisions for the avoldance of stg.telessness were embodied
in Section 2, sub-sections (2), (3), (4) and (5) of the Burma Independence
Act and in Section 11 (i), (111) and (iv) and Section 12 of the Constitution
of the Union of Burma, Necessary legislation has been made under these
rrovisions namely, the Union Citizenship (Election) Act, 1948 and the Union
Citizenship Act, 1948, ' _ .
‘Sub-Sections (2), (3), (4) and (5) of Section 2 of the Burms Independence
Act speclify persons who, being B_riti_sh subJects immedlately before the day

on which Buwrma attained Independence shall cease to be such, but may elect
to retain their British nationality and persons who being British subjects
shoall not céase to be such by reason of Burme having attained Ind.ependenée.
According to the provigions of clauses (i1) and (111) of Section 11 of
the Constitutlion, every i)erson born in any of the territories included within
the Union, one of whose grandparents belonge or belonged to ariy of the
indigenous races, and every person born in any of the territories included
within the Union, of parents both of whom are, or if they had been alive at “
the commencement of the Constitution would have been citizens of the Unlon
shall be a cltizen of the Union,

/[Section 11 (1v)
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Section 11 (iv) of the Constitution dafines perscns who by virtue of - their
birth in & certain place (i.e. 1‘n any of the territories vhich ‘at the; '*time «of
their birth are included in His Brita.nnic MaJesty 8 dominions) and of their
long residence in territories within the Union {i.e. not less than 8 years in
. the ten years i.mnediately- prec'eding the date of* the' commencement of the
Constitution or imnedia:bely precading zhe 1st Januvary . 1952) fpave the right
to, be citizens: of ’c.he Unicm, providei “that . they mténd 'to_;reside permanently
in’ the Union and also signify thelr election of citizenshlp as provided for in
the said ¢lause. Unde¥ theé provisions of this clause: the Union Citizenship
(Election) Acty 1948, has been made, and any person who possesses theé above .
qualifications can apply for a certificate of cltizenship under the sald Act,

As contemplated by sectlan 12 of the Constitution of the Unilon of Burma,
the Union Citizenship Act, 1948,. was ehac_tsd in order -to_ enable those who %id
not possess the necessary - .qualifications . to elect Union Citizenship under the
Union Cltlzensulp (plection) Act, 19148 to apply for certificates of
- citizenship or naturalization. - C : :

. Under section 4 (J.) of the Union Citizenship Act, 191+8 s any person who
u.nder clauses, (i), (1i) and (i11) of section 1l of the Constitutlon is a citizen
of the Urion or.who, wnder,clause ~(’iv-)_.,c'>_f the-segtlon 11 of the Constitution
being entitled to eleét fer ci't'i"erf*hip‘has been granted under :the Union
Citizenship (L..actau;) Act, 1948, a certificate of citizynship shall -continue
" to be a citizon. of ihe; Unlon, until he or she loses that status under the -
proyiéions of tae Unian Cislzensaip Act, 1948 '

Any _perlsdn: descendel. from enccators vho for two generations at least have
all made any of:the terwrlisrles Included within the Union their permaneht home
and whose parecnts a:nd IH ”‘" z borw In any of such territories shall be

deemed to be a ci @genpf- the. Una onwy_.&_,e; section 4 (2). of the Union Citizenship
Act, 1948, T T FEPERE. :

A child born. af'ter the commencement.of the-Constitution in the Union‘one
of whose parents is a citizen shall be.a citizen of_the Union:provided, however,
that if the father is.an .alien such child shall-cease to be a’citizen on the
expiry of 'a year after he attains majority unless w‘ithin- ’t.hat'time"he-fma}ées-

a decla.ra.tion of alienage in respect of any citizenship other than |
that oi' the Union and -elects to retain the citizenship of the

D R
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Union. A child born in the Union, and subject to the Jurisdictlion thereof,

of parents both of whom not being citizens of the Unlon are domiciled in the
Union may on attaining majority, epply for o certificate of citizenship,
provided that he 1s then permanently resident in the Unlon. These provisions
are for children born within the Union and they are conmined. in gection 5 (a)
12 (3) of the Union Citizenship Act, 1948,

Necessary provi gions have also been made for chiidren born outside the
Uninn to becdme Uaion citizens, A child born outside the Union after the
cormencement of the Comstitution, of a father who is a citizen, is a citizen
of the Union, proviied that the child's birth was reglstered in the manner
and within the time prescribed under the Union-Citizenship Act, 1948 at the
appropriate Corsulate of the Unlon. A child born nutside the Union, after the
comuencement of the Constitutlon, of a parent wha, belng a citlzea, was at
the time of the chili's birih in the service of the Union is a citizen of
the Union, provided that if the other parent was an alien and if the child
within one year after attalning majority fails to make a declaration renouncing
any foreign ratinnal status to wviich he may be entitled and electing to retaln
Union Citlzeznship, he shall, on the expiry of that yeor cease to be a’'citizen
of the Unlon vide section 5 (b) and (c) of the Union Citizenship Act, 1948,

On the Joint applicatieon of a waman who has been granted a certificate of
citizonship under section 11 (2) of the Unlon Citlzenship Act, 1548, and ler
husband, the Minister shell have registered as a citizen any minor child not
qlread.y a. cltizen and born before the date of grant of citlzenship to the
mother vide sectinn 11 (4) ibid., A child bern outside the Unién, one of
vhose parents is a citizen, shall, 1f the child is not otherwise a citizen, be
entitled if still a minor and in the custody of the rarent, to the grant
of a certifica.te of ciltizenship on the ap'plication of the parent, on the
pa.v-ent resuning his or her domicile in the Union, Provided that if the child
within one year after attaining mJ»ority falls to make a declaration renouncing
any foreign natibnz_a.l status to which he may be entitled and slecting to ré.tain |
Union citizenship he shall cease on the expiry of that year to be a citizen
of the Unlon.  If the sald child is & major, the Minister may grant him &
certificate of ¢itizenshlp, provided that the Minister is satisfied (a) that

/he 13 of good
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he is of good. character and. (b) that he intends either to reside permanent:l\v
in the Union or to enter or continue in "Ehe eervice of the Unicn or, of the
constitutent State thereof or of am{ religious che.rita.‘ble -or commercial

orgapization estab 1shed in the Union vide section 12 (1) and (2) ibid

Under section 1 of the Union Citizenship Act, 19148 a citizen of the
Union not being und.er disability vwho obtains a certificate of pmaturalization
in a foreigh Sto.te or by any volunta:cy or formel act other than ma.rria.ge becomes
natiralized in any other foreign State, shall forthwith be deemed to have ,
Sehsed to be a citizen of tae Union. However, such loss of citizenship 'by the
pa.rent or parents ghall not i;;____ facto d.epriva the children, who prior to that
loss ‘Wers citizene of their status as such, ' '

Section 11 (1) ari (2) of the Union Citizenship Act, 19&8 provides that
any’ alien woman who is mArrléd to a citizen of the. Union may after- continuous
reeidence in ‘the Union 'for at least one year e.'oply for a certificate o:t‘
citizenship and"a certificate of citizenship may be granted tn her on her - :
'undertaking to rencunoe her forcign notiopal status,

: Any alien who makes an a.pplication and satisfies the conditions the.t-
(a) he has c-ompleted the age of 18 years,
(v) for not less than 5 years before the application he had resided.
" continuously in the Union end su’b.ject to its Jurisdictio
(¢) he is of good character, and L
- {d): ne. intende if a certificate 1s gr‘anted. to reeid.e in the Union or
to continue in the service of the Union or any constituent Ste.te there;f;
may be grafited & certificate of naturalization under sectlon 7 of the Union
Citizenship Act, 1948, However, within o peilod not less than one year, and.. not
more thari"five years before the application 1s made he shall have glven.rotice,
in writing, of his intention to apply for a certificate ¢f ne.turelization.,

A person who 18 covered by a - certificate of natura.lization granted Ainder

section 5 of the Burma, Neturalizotion Act’ shall, on maoking a declaration of -

the citizenship of the Un:lon be entitled to a certificate of naturalize.tion
under sSection 8 oi’ ‘the Uninn Citizenship Act 191&8

St
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A ‘person who has served hohourably at any time in the Armed Forces of
the Union for a period or periods aggregating three yea.rs may be naturalizad
under section 13 of the Union Citizenship Act, l91+8 1f the petition for
naturalization 1s filed while he ‘is stiﬁ ‘in the service or within s1x montha
after the termination of such service , upon full compliance with all the
requirements of the sald Act, with the following exceptions:

(1) no notice of intention shall be required, and =  ~

(11) ' o' residence with the Union shall be regulred.

A copy each of the Burma Independence Act, the Union Citizenship
(Election) Act, the Union Citizenship Act and relevant extracts from the

Constltution of the Union of Burma are enclosed "

JANNEX I ~
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Burma In‘dependerce Act ,. 1913"( e

. {Bxtracts)

Independ.ence of Burma

1. (1) oOn the appointed. d,a.y, Burma Ghall become an irdependent.country,
neither forming part of His Ma,)esg;y. e_dpminions nor e,ntitled,. to His_.‘,M,aJesty 8
protection. , L : N . i L -

(2) In this Au‘b the expression "the appointed. day" means; the. fourth
day of January, ninetesn hundred and forty-elght.

(3) The suzerainty of His Majesty over the part of Bﬁrma known ag the

Kerennl States shall lapse as from the appointed day, and with it all treatles

' and agreements in force beiween His Majesty and the rulers of the Karenni
States, all functlons exercisablc by His MaJesty with respect to the Karemnni
States, all obligations of Hle.lbpjesty tavards the Korennl States or the rulers
thereof, and all powers, rights, authority or Jurisdictica exercisable by
His Majssty in or in relation %o the Karennl States by troaty, grant, usuage,
sufference »r otherwise.

Certain pargons vto cuvase to be Britlsh subjects

2, (1) subject to the rrovisions of this section, the persons specified
in the First Schedvle to this Act, 'bein""British su'b,jeéts immediately before the
_appolnted day, skall on that da,, cease to be British subjects:

Provided that & woman who im modiately before the epprinted doy is the wife
of a British subject shall not ccase by virtue of this sub-s8ection to be a
British subjsct unless her husbard ceages b;} virtue of this sub-section to be
a Brit.ish subject, : .

(2) A person who by virtue bf sub-section (1) of this section ceases
to be a British subject on t‘n_e approinted day and is immediately before that
doy domiciled or ordinarily rosident in either -°

(2} any part of the United Kingdlom;
(b) :any of the Channel Islands,
(c) the Isle of Man;

/(d) NewPoundland

e
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(d)l Newfoundland;’

(8) any colony;

(f) any territory in réspect of - which & mandate from the League of

© Nations was accepted by Hig Majesty, beilng a territory under ‘the sole
administration of His MhJesty s CGoverrment in the Uhited Kingdam,

- (g) any territory administered under the trusteeship system of the
United Nations, being a territory under the sole administration of His
Majesty!s Govermment in thoe United Kingdﬁm,

(h) any British protectorate; .

- (1) .any British pratected state outside Burma, or
(1) any other place outside Burme in which, by treaty, capitulation,
grant, usage, sufferance or other lowful means, His Mnjesty has -

 Jurisdiction over British. subjects, : ' \
may by a declaration made before the explration of -the two years beginning with
the appointed day to such person and.in such manner as may be prescribed, elect
to remain & British‘subject;.and if he ‘80 elects, the provisions of sub-section
(1) of'this section (including the proviso thersto) shall be decmed never to
have applied to or in relation to him or, except 8o far as the declaration -
_otherwise provides, eny child of hls vwho is under the age of eighteen years at
the date of the daclaration- ‘

Drovided that a declaration under this sub-sectlon shall be of no effect
unless it 1s reglstered in the proscribed manner in pursuance ~f an application
made within, or within the prescribed pericd after the expiration of, the
said twd years,

In this sub-section, the erpression "priscribed" means prescribed byb
regulations of the Secretary of State or of such Govermint, authority or
rerson as may be authorized in that behalf by the Secretéry of State, and
different provision may bo made under this sub-section for different classes
of cases, _ .

(3) A person who by virtue of sub-section (1) of this sectlon ceases to
be a British subject on the appointed dzy, not being such a persecn as is
mentioned in sub-section (2) of this section; shall, if on that day he neither
becomes, nor becomes qualified to become, a citizen of the irdependent country .
of Buxma for which provision is made by section one of this Act, have the like

/right
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right of election as 1s provided for by sub-section (2) of this seci;ibn, and the
sald sub-section (2) shé.l.l. have effect accordingly.
(4) If provision is mads by the law of any pari of His Injesty's
domintons not mentioned in sub-section (2). of this section for the exercise by
any persons, belng persons domlciled or orclimrily resident In that port of
His Majesty!s dominions or in any territory administersd by the Governinent
thereof, -of a right to elect not to cease to be British .subjects on the _'
eppointed day by reason of Burme becoming an irdependent country on that day,
then, so far as 1s necessary to give effect under the law of the Und ted Kingdcm
to the results flowing under the law of that part of His I»hjesty"s-dbminions from
the exerclse of the right of election, the provisions of sub-section (1) of
this section shall be deemed never to have applied to or in relation to, or
_to or in relation to the children of ,' the persons who duly exercise that right,
(5)- save as provided in this ééctioh; no person vho is a British su'bJect
' immediately before the appcinted cay sbell cezse to be a British subJect by .
reason of Burma ceam ng cn that day to be part of His MaJoe+y s deminions.

".(6) The exsrcise by a perenn of any such right of election as 1s referred
to in sub-section (2), sub-section (3) and su’b-uection (4) of this section
ghall not render unlawful cmtbing done before the da.to of the election which
would have been lawful if the slection had not been mode.

. /FIRST SCHEDULE
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FIRST SCHEDULE

 Porsons who cease to b‘é Britisk Subjects

1. The persnns who, being Briti°h Bubjectﬁ immedlately befare the .
appointed day, ere, subject to the provisions of cection two.of this Act,
to ceasge on that day to be British subjecte are the following persons,
that 16 to say -~ . _
(a) persons who were born in Burma or whoue father or paternal grtmd.fai-her
 was born in Burma, rot being persong exceyted by paragraph 2 of thls
Schedule from the operation of this su‘b-para{;m*)h, and
(b) women who were aliens at birth a.nd became Rritish subjects by -
reason only of their mc.rri.age to any such person as 1s specified in
sub-péragraph (a) of this paragraph. .
2 (1) A peréon shall be deemed to .be e:{;cepis'ed freom the operation of sub-
paragraph (a) of peragraph 1 of this thed.ule if he or his father or his
vaternal grandfather w_é.s; bora outeide Burx.na.‘ in a place which, at the time of
the birth, -
(a) wos within His Majesty's dominions, was a British protectorate,
vas a British protected state, was a territory in respect of which -
a mandate from.the League of Nations had been accepted dy His Majosty
and vhich was under the administration of the Goverment of any part
of His MaJesty's dominions or was a territory under the trusteeship
cystem of the ‘United. Nations which was under the administration of
the Govermment of any part of His Majesty's deminions; or
(v) was a place w_here, by treaty, capitulation, grant, usage, sufferance
or other lawful means, Hls IMajesty had Jurlediction over British subjects:
Provided that a person shall not be excepted under .this sub-paragraph
from the operation of the said sub-paragroph (a) by virtue of the place of birth
of his father or paternal gramdfather' unlees his father o, os the case may
be, his patermal grandfather, was at some time before the‘appointed. day a British
subject,
(2) A person shall also be deemed to be ~excepted fram the operation of the
sald swb-paragraph (a) if he or his father or his paternel grandfather becane

& Britlsh. subject "by raturalization or by amnexaticn of any territory which is
outslde Burma,

- /(3) Where,
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(3) Where, in pursusnce of the British Netionality and’ Statits of Aliens
Act, 1914, the name of & child has been incluled in & certificate of
noturalizetion granted to his parent or where, in’ purqaance of any Act repealed
by that Act, any child has beon deemed 'bo be a naturalized British subject
. by reason of residence with his pa.rent that child ‘shall, for thé purposes of
" this pa.rcagraph, be deemed to have become a British sub.ject by naturalization,
" 3, TFor the purposes of this Schedule, & persnn born in a ship, other than
an unreglste“ed. ship, she.ll be d.eemed "bn',have 'been 'born in the country in which

the ship was registered; ' o

b, In this Schedule the“exfiression’ "Burma" means the texrritoriss which
immediate]y befors tha nppojntod. da.y, wore Included ln Burma '

' : o '/jm'm- "II:
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ANNEX TI

The ~onstitution of The Union -of Burma

AT T

(Extracts)

 SECTION 11. (1) Every person, both of whose parcnts belong o ‘belongvd to
any of the indi genous races’ of Bu::m ; . )
(11) ‘every person born in any of the territories included within
the Union, v least one of whose gmnd.parents belong ‘or
Belong‘ed to any of the irdigenous racos of Burpa; -
. (iii) every person born in a.ny of the territories included within
“the Union, of parents both of whem are, or if 'they ‘had been
alive at the connncncement of this Constitation would have
been citizens 'oi‘. the Union; _
(1v)  every person who was born in any of the territories which
' at the time of his birth was fncluded within His Britannic
Majesty's dominions and who has resided in any of the
* territories included within the Unlon for a pericd of not
less’ than elght yoars in the ten years immediately
preceding the date of the cammencement of this Constitution
- or immeiiﬁ'bely preceding, the lst Janiz&'z;y 1942 and vho intends
to residc pamnently therein and who signifios his election
' of citizenship of the Union in 'bhe menner and Wi’chin the
~ time prescribed 'by law.
shall be a citizen of the Union,
SECTTON ' 12, Nothing contained in section 11 shall derogxte from ‘che power
of the Par..iament to make such laws as 1t thinks fit 1in resPect of citizenship
and aliemge and any such law may provide for the admission’ of naw classes of
citizens or for ’che termination of the citiZanhi‘\ of any ex.isting classes.,

¢
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by persons. que.lified. under eection I1- (iv) of the Constitution,
It 18 here‘by enacted. e.e follews‘ e '
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The Union Citizenship LL‘...ection) Act, l9’¢3

Wherea.s it ie neceesary to make provieion £65 “the -election.of c!tizanehip )

o

' 2 ' In thie Act unless the context otherwise requires,

. accompanied. by an ai‘fidavit of the applicant sta.ting -

R

1

4. Thie Act ma.y be called the Union Citizenship (Election) Act

19148

)

. (a) "Officer" means any, Officer nomine.ted for the. purposee of
this. Act by the Presid.en‘t. _’; . '
(b) "Minister" means a memter of the Govermnent nominated by
e the President i’or the purpoees of thie Act,
(c) "Deputy Commieeioner" includes "The. District Magistrete y
| -;-_'Rangoon’“ in the States "the Resident" or when . there is no
;jResid,ent the "Aesistant Resident"

' ,:'3. A.rw pereen who, vas' 'born in any of the territories vhich, at the

time of his birth . was._ included in His Britannic Majesty's dominions
a.nd “who had” resid.ed. in.any of the territoriee included in the
Union for a period of not lese than eight yoors in the ten years
immed.ie.tely preceding either the first day of January 1942 cr

+ the. fourth d.ay of Jamuary 1948, may apply to the officer in the

d.istt:ict in which he resides for a certificate of citlzenship,
k, The application sha.ll be made by petition which ehall be, . -
(a) “ the place of his birth and. the time or e.pproximate thereof;

| (‘b) the period or periods he ‘had resided in the. territories

. in.cluded. in the Union prior either to. the first day of Januery
19h2 oF ‘to the fourth dny of January 19&8 o
(c) his intention to reside permnently in the territories
includ.ed. in the Union; and .
(d) the nome, sex, plate of birth and time of birth, exact or
approximate, of each of hies miner children, alive at the date ef
the application.

/5. (1)
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5. (1) On an application made for a certificate of citizenship,

" the 6ffi§er shall direct notice of such appiiqation to be 1issued

to the Deputy Commlssioner of the dlstrict where the applicant resideg
and shall also have a copy of the notice posted in some cohspicuous
place in the office of ﬁhe Deputy Commlssioner. .

(2) The a;c;pliuation-shall not be heard by the officer before
four weeks after the service of the notice on the Dgputy Commissioner
have. axpired.." ‘

(3): At any time, previous to the hearing of the application, the
Deputy Coumissioner mdy file with the officer- an objection, stating
‘the growds of such-objection.

Any person, knowlng of, or having ‘evidonce of, a d.isqualification
in the applicant, may communicate his knowledge or the evidence to the -
Deputy Commissioner. : A -

6, (1) At the hearing, the applicant for o certificate shall,
subJect  to the provisions of section 132 of the Code of Civil
Procedure, personally appear before thé officer for examinntion unless
- the officer, for sufficient reason to be recodred in writing,
dispenses with his persoml attendance. The applicant shall produce
before the officer at such hearing such evidence as he may desire
to estoblish that he 1s qualified under Section II (1v) of the
. Constitution to elect for citizenship,

(2) The Deputy Commissioner shall be entitled to adduce, at
such hearing, such evidence as he may desire in disproof of the
- applicant's claim,

(3) At the hearing, the officer shall not be tound by the
C4vil Procedure Code or any other enactment but shall be muided by
rules of natural Justice. ,

T.. (1), If the officer decides that the applicant has established
his right to elect fox cltizenship of t.he Unfoa, he ghall ferthwith
t;-a:z‘.smit to the Minlzior a certified copy of lis deciuion together
wiil the applicaticn for the certificate anmd the affidavit annexed
thereto.

/(2) If
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-(2)" f[f the officer decides thé.t‘ the applicant 1s mot entitled
to 8o elect, ‘the applicano may ‘file an ‘application in revision

) against the order in the High Court within sixty d.&y from the

date of the order.
8. (1) Vhen ‘the Minister recelves & decision of the officer under

~ section 7T, he shall unless he 1s in doubt of the correctnoss of tho

decision of the officer, 'dgsue a certificate of citizenship in such
form a.s may be prescri‘bed. axd shall sexd the certificats to the

| of:ﬁ’icer by whom %he decision was made.

(2) If the Minister fs in doubt of the correctness of the
decislon of the officer, "he' may refer the application to the High
Court on the Appellate Side., To such & reference by the Minister

. or the application under section T (2) the provisions of Oxdor XLI

of the Civil Procedure Code uh&...l apply.
(3) If the E.agh Court cn a referenc'e, confirms the decision -

_ _of the officex under section T (l) or set aslde the crder under
" section 7 (2), ‘the Minlster shall 1ssué o certificats of citizenship

and tronsmit it to the officer by whom the.decision was made,
(h) The officer shall, on receipt: of the certificate, call

upon the applicant to appear before him on'a date fixed 'bv hinm ard

to subscribe a declara.'bion on oath »r affirmation renouncing ary
other natlonality or s*;atus 88 citizon of any foreign zountry, and,
on the aspplicant making and., subﬁcribing such declaration, the officer
shall deliver to him the certificate after having endrrsed therecn
the date 'of the making of and subscribing the seid declaratiqn.

(5) The certificate shall not take eéffect unless the epplicant
makes and subscribes” the declaration undér the last preceding secticn.
9. If any petition ar affidavit, vhich 1s required to be filed
under this Aét, contalns any averment which the fgersnn making the same
knows or belleves to be false , such perscn shall be deemed to have
cormitted an offence under section 193 of the Pénal Code.

10, Except with the prior leave of the President, no officer or

/court
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court shall entertain en application under section L 1f filed efter

the expi“y of one year from the commencement of this Act.

ll. (l)ﬂ The Pr951dent may, “fpom’ time to time, make rules for

carrying 1nto effect the obdects of thig Act.
' (2) In particular “end, without prejudiCe to the generality of

-'the foregoing power " euch rules may provido Ior ‘end regulate -

(a) the presentation at the enquiry ori’ behalf of the Union of
) Burma,' v ' ' ' . R
'(b) the Sees payable by the ap@licant in the proceodlngs for
 megmtﬁacMﬂﬁwm, ’

(¢) the" Forhis to be used under’ the Act incltding the
| certiflcate of citizenship; =nd - ;

‘(d the form.of declaration renouncing aky forelpn

v nationality or status. s
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"ANNEX IV

The Union Citizenship Act, 1948, os amerded by the
Union Citvizenship (Amendment) Act, 1949

1. (1) This Act may be called the Union Citizenship Act, 1948,

(2) . Tt shall extend to the whole of the Union of Burma and shall be
deemed to have come into force on the kth day of Jenuary, 1948, 9th Waning,
Pyatho (1309 B.E.). ' » ’ |
2. In this Act, unless the context otherwise requires, the expression:

"Cér’cifica’ce of Citizeﬁship" means a certificate granted under the

Union Citizenship (J..lection) Act 1948, or under this Act.

. "Certificate of Naturalizaticn" means a certificate of naturalization
granted under this Act. .

"Child" includes a legally adopted child.

"Constitution" means the Comstitution of the. Unlon of Burma.

"Consulate of the Union" includes any office appointed by the

 President for the purposes of registration under this Act, _

"Disability" means tho status of being a minor, lunatic or idot.

"Fathor" means the father of a child who 1s legltimate.

"Minister" means a member of the' Union Government noninated for
-the purpose of this Act by the President.

"Parent" shall in eny provisions relating to minor children include
an adoptive parent and the mother of an i1llegitimate child, provided.
that the adoptive parent or the mother has the lawful custody of such
child or children. .

"Union" means the Union of Burma, _

3. (1) For the purposes of section ll of the Constitution the expression
"any of the indigenous races of Burma" shall mean the Arakanese, Burmese, Chin,
Kachln, Karen, Karemnni, Mon or Shan race and such raclal éroup as hag settled

in any of the territeries included within the Union as their per:mnent home from
a period anterior to 1823 A.D. (1185 B.E.).

(2) For the rurpose of section 1l of the Constitution and of section 3
of the Unlon Citizenship (Election) Act, 1948, the words "His Britannic
Ma josty's dominions™ mean the territories enumerated in section 2 (2) of the
Bwrra Independence -Act, 1947.,. _

M. (1)
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4, (1) Any person who under sﬁb-secficﬁs (1), (11) and (111) of section 11
of the Corstitution is'a citizen of the.Union or Who under sub-section (1v)
of section 11 of the Constitution, 1s entltled to elect for citizenship and
who has been granted under .the Union Citizership (Election) Act, 1948 a
certificate of citizenshlp, or who has;begn granted 'a certificate of-
naturalization or a certificate of citizeh%hip or’who'has;otherhise,been
granted the status of a citizen under 'this Act, shall continie to be &
citizen of -thé Uhlon, until he or she loses that status under the provisions
of this Act, - ' ’ - | ' ‘
N (2) . Any person descended from ancestors who, -for two:generations at
least have all made any of theeterritorieé included within the Unlon their:
permanent home and whose parents and himself were borm in any of such
territories, shall be deemed to be a citizen of. the Unionm.
5., The following persons, borﬁ after the commencement of the Constitution, .
shall be citizens of the Union, namely-' ‘
(a) a child ‘born -in the Union one of whose parents 1s a citizen;
provided however, that if the father i1s-an allen, such child shall
cease to be a-citizén on'the-e piry of a year after he attains majority
unless within that time he makes a declaration of allenage in respect
of any citizenship other than that of the Unlon and elects to retain the
citizenship of the Uhlon, :
(b) a.child born outside the Union of a father who 1s a citizen,
provided that the child's birth was reglstered in the mammer and w*thiﬁ ‘
‘the time prescribed under this Act at the a.ppropriate Consulate of the
Union; and ) ‘
(c¢) a child born outside the Union of a parent who, belng & citizen,
vas at the time of the child's birth in the service of the Union, provided
that if the other  parent was an allen and if the child withih‘oné’year'
after attaining majority fails to make a decleration rehouncing any
forelgn national status to which-he maj’be entitled and electiﬁg to’
retain Union citlzenship, he .ghall, on the. expiry of that year ceasé
to be a cinizen of ‘the Uniomn.,. "~ -~ - '

. /Explanation I.
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) planation I. - Birth on board a ship or alrcraft’ registored in the.
‘Union, wherever “the’ ship or aircraft we.d at the time of - the' birth shall.
be deened to be birth in the Union.E ' " —

' Explanantion II. - Birth on board a ship or alrcraft registered elsewhere
than in the Dnion shall not be deemed to be blrth in"the Union, notwithstanding
that the ship or aircraft was in the "Union ‘at tine of the birth,

Explsnation III. - Any child born out of ‘& wedlock who ' is legitimated
'by reason of the subsequent marriage of the parents shall for the purpose
- of this section .have all the rights of a child born in lawful wedlock, .

6. (G0 The Minister Hay, in his discretion, grant a certificate of
citiZenship to any person about whose status as a citizen of the Union a
‘doubt exists or to the representative in interest of such person, and he
shall snecify on the certificate that the grant ‘thereof is made for ‘the
“'purpose of ¢learing such doubt ' : :

(2} Such certificate shall bé conclusive ‘evidence as -to existence of
such citizenship and the person in respect of whom it is granted shall, as
from a 'date for that purpose t0 b6 spccified in the- certificate be deemed
lT'to have been 8 citizen of the Union, provided that the certificate shall not
be regarded as an admlssion’ that he' was not previous to the date so
. -gpecifiéd, such a ‘citizen: o o |
7. (1) The Minister may grant a certificate of naturalization to an allen

who mekes an application settirg out and satisfying the Minister -
R ‘(&) that he hds completed the' age of eighteen years;
(b) that for not less then five years before thé application he
had resided continuously in the Union and subJect to its jurisdiction,
- (c) that he 'is good character and can speak the Burmese Chin, Kachin,
- Karén'or Shen’ language; and 1

;(d)-‘that'he'intendS‘ 1 e cortificate iS'granted'“eitherlto reside

in the Union or to enter or continue in the service of the Union or.

‘any comgt, {tucat’ State thersof oOF . in undertaking of a religious charitable

or commercial character established in’ the Union provided that he has

within a period not less than ons year and not more than five years before

:‘_making the application, given notice in writing of his intention to apply

for naturalization 4n the form prescribed by Rules under this Act,

/Explanation TI.
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Explonation i - In computing thc Doriod of Pive .years continuous
‘residence for theo purpose of this section, allowance for absence out of the
Union, if in the service of ‘the Union, may ‘be mede.for the period actualLy
spent outside the-Union._.In all other cases, the allowance for absence shall
"be permissible only for a tota‘ pe“jod of six months. o o

Explanation. II. - Service out of the Union as seaman on vessels registered
in the Union shall, for the purpose of this section, be deemed to be residence
" in the Union. : o

(2) The -applicant for a certificate of naturalization who quulifies
for the certificate shall reside continuously within the Union from the date
of the application to the date of the grant, proﬁided that the Minister may,
for reasons‘oonsidercd by him sufficlent, dispense with the provisions of this
sub-section, » S i . '

(3) The grant oP a certificete of naturalization shall be in the discretion
of the Minlster and he muy, with or without asslgning any reeson, grant or
refuse to grant the certificate, as in his opinion is conducive to ‘the public
good, and no appeal shall lie against his decision,

(h) A certificate of natwralization shall not take effect until the .
applicant has made a declaration, either on oath or affirmation,- renouncing
his status as a citizen of any foreign country,

8. Any person covered by a certificate of naturalization graqted under
Section 5 of the Burma Naturalization Act shnall on making a declaration of
ellenage in respect of any. cifiZenship oﬁher.than that of ‘the Union and electing
the citizenship .of the Union, be'entitled_to a certificate of naturalization
under this Act, L . ‘ ‘ . | A

9, (1) Ths Minister may, in granting a certlficate of naturalizaticn to
an alien, include in the certificate the names of any. or all of the minor
children of the applicant vho were, born before the date of the certificate:
and are not already citivons of the Union if they are (a) elther in his
sole legal custody, or (b) in the legal custody of any person vho 18 a
citizen of the Uniom. ,

(2) The minor children whose names:are 50 included in the certificate shell
be deemed to have become citizens of the Union as from the date of the

Jcertificate
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certificate, provided however that any child. so - included may, ;within one year

of attaining his maJority, maké 8" declaration of” alienage -and he: shall thereupon

. cease to be a citiZen of tre Usion.” s et T e

o (3) A minor child who becomes a citizen widsr. this section may-, efter

attaining his maaority, have his citizenehip révoked by the Mihister on’ any-

- ground for revocation applicable 15 & person to whom a certificate of-
naturalization heé besn grented. - ' SN :

10. Subject to the grovisiopsof this Act & merried woman shall be capable of

acquiring 3r divesting herself of citiZenehip of the UniOn in all respects as
if she were fen; sole, and no women -shall acquire or lose ‘such’ citizenehip by

' marrlage. o ' ' o ’ I

L (1) “Any women who s married to a oitizen of the Union may,-after o
continuous residence in the Union for at leaet ong year, epply,to the'Minister
for a certificate of” citizenehip ’

(2) Thé Minister, 1f. satisfied that the applicant.not being under a..

E disability, has married & citizen of the Union and has been resident in-the
Union for a period of not less then one year immediately preceding the.date of
her application, msy, on the applicent giving en undertaking to renounce her
forgéign national status; grant to the applicent a’certificate of citizenship.

(3) A certificate of citizenship shell not take effect until the .
applicant has made 8 declaration, either on. oath or sffirmation, renouncing
‘heér status as a citlizen of any foreign country. ' .

" {¥) on the Joint applicaticn of:-a - porson admitted to' citizenship under

“sub section’ (2) and her husband,. the Minister.shall have regletered 2s & citizen
any minor child not already a citizen end born tefore the date of* gr&nt of -
‘citizenship to the ‘Tother. B .

12. (1)’ A ¢h1ld born outside the Union, .one of whose perents is a citizen
shall, if the child is not otherwise & citizen, be entitled if still a minor
and in the custody Of the parent, to the grant of a'certificate"of citizenship
on the application of the parent, 'on the parent resuning his or her domdcile
in the Union.

/Provided
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Provided‘that 1f the child within one yesr after attaining majority fails
to make & declaration renouncing any foreign national status to which he may be
entitled and electing to retain Union citizenship, he shall cease on the expiry
of that year to be & citizen of the Union. '

If the parent of the child dies before the application, the guardian of the
child may make en application on.behelf of the child under’ this Bub- section.

(2) It the child contemplated by sub-section (1) is a mejor, the
Minister maJ grent him a certificats of citizenship, provided that the Minister
15 satisfied (e) that he.1s of good character, and (b) that he intends either to
reside permanently in the Union or to enter: or continue in the service of the
ﬁnion or of the constifuent States thereof or of any religioue, charitable or
commerc1al organization established in the Union.

(3) A child born in the Union and gubject to the durisdiction thereof, of-
merents both of whom, not being citizens of the Union, are domlclled in the
Unicén may, on attaining maJjority, epply for a certificate of citizenship,
provided that he 18 then permanently resident in the Union.

(h)',A'certificafe‘of'citizenship, granted under sub-section (2) or
sub-section {3) shall not be valid until the applicant either-on oath or -
affirration makes a declaration of alisnage in respsct of eny other citizenship.
13. A person vho has served honourzbly at eny time in the Armed Forces of the
Union for a period or periocds aggregatiﬁé throe Yeare, néy.be naturalized 1f the
retition for neturalization is filed whils he is still in the service or within
six montbq after the termination of such service, upor. full compliance with all
the requirements of this Act, with the following exreptione -

"(i mo notice of intention shall be required; end

~ (#1)  no residence within the Uhian shall Ye required.
lh; A gitizen of the ﬂninn, not being under & disability, who obtains &
certificate of naturalization in a foreign State or by eny voluritary or formal
act other than marriage beccmes naturalized in any foreign State, shall forthwith
- be deemed to hawe ceased to Yo a citiZen of the Uﬁion, :
4 Provided that the loss of citi-enahip by the parent or parents under this
section shall not, 125_ facto, deprive the children, who, prior to that loss,
wore cltizerns, of thelr status as such.

/15, TNo
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'15. No cltizen while resident in the Tinion or during eny war in yhich the
7nion may be engaged, shall be entitled to divest h'mself of the citizenshlp
._of the Union. BT LR ,ﬁ, S A I R
16. Any person who at the commencement of the ConstituuioM, was, by virtue
-_thereof a citi on and who by virtus of subsequent elecuion under section 2 of
the Burma Inde;endence Act l9h7, is deemed to be a Britieh subJect shall
cease to- be a .cdtizen of. the'Union. y . .
, 7 Any person who by reason of the Constitution is a citiaen of the Union
- and who by reason of the provisions of clauses 2 and 3 of the First Schedule
to. the Burma Independence. Act, l9h7, also retains the status of a British A
,,subject may, 1f not uncer disability, make 8 derlara*ion of alianage &ii on
making the declarauion he shall coase to be a citizen of the Union. ST
=M318 When the Minister is. sstisfled that a, cartificate of neturalization or &
certificate of’ citi7enship granted by, him hae’ been obtained hy false ’
representation or fraud or by concealment of material circumstances or that
the person to whom the . certificate.was cranted has shown himself by act or
speech to be disaffected, or disloyal to the Union, the Minister nay in accordance
with gection 20. (1), by order, revoke a certificete. .. . - ey
.’19 - Without pre judice to ‘the. rowers under- se"tioa 18 .the Minister may revoke
1 8 certificate_of naturslization, or g certificate_of citiZOnship.in.e;y,cese.in.
- which ths rarson to- whom the certificate was granted either -
.“;_(a . during eny ‘war: in which. the Union. e engaged has unlewfully traded
'or communicated with the enewy or with a national. of the enemy state or
has been engeged in or associated nith eny busiress which, to his knowledge
(b) has, within five years of the date of the grant of the certificate,
been conv1cted of. an offence involving moral turpitu&e sentenced by any
hCourt in the Union to imprlsonment for a term not less than ‘twelve months,

_or N g A

o continuous Poriod of not less than five years voluntarily resident out of
_ .the Union otherwise than 1n the service of the Union or. of an international

>

-

et ~¢*_”: f“‘a"f:.ﬁ_na%organization
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_ organization of which the Union L member, end while 8o resident outside
: the Union has - failed to register at the apc*opriate Consulate of the T
Union annually after a reeidence of one year outside ‘the - Uﬁlon, or -
(d) hes failed to.make ‘a declaration of- alrenage in respect of any '
;other citlzenehip within the period prescribed, or : ' - )
, (e) has ceased to be &. citizen of the Union at any time after he has been
grented a certificate ‘of naturallzation or a certificate of citizenshlp.
20, (1) The Minister before meking the order revoking the certificate .of .
naturalization or the certiflcate of citizenship may, 1f he thinks fit, refer the
matter for eﬁquiry as hereinafter mentioned} and in any matter comnected with
section 18 or 19, the Minister shell by nctice'tO'the holder of the certificate
‘or at his last known eddress,fgive him en opportunity of claiming an enguiry,
end 1f the holder,sc claims; therMihister ghall refer the matter for ehquiry.
(2) An enguiry under this section shall be held by the High Court and
the. practice -and procedure at such enjuiry shall be regulated by rules of “the
Court, ' '
(3) The High Court .shall commnicate its findings to the Minister and
such findings shall bte final. ’
21, When the Minister revokes a certificate of nsturciization or a coriificate
,of citizenship, the revocation shall have effect from suck date as the Minister
may appoint and thereupcn the,certificate shall be glven up as concelled, and
any person refusing without reascnable cause or nesglecting to give up the
cortificate shall bte llable to imprieonment for & term not exeseding six months
or to fine. . ) . R '
21A. When the certificate cf naturalizetion or the cortificate of cltizenshlp
has been revoked, the holder of the certificete shall cease to be & citizen of
the Union end shall be regarded as the citizen of the country of which he was &
subJect at the tims the certificate was granted to him.
22. Whoever for the purposes of this Act mekes any rerresentation or statement
false in a material rarticular, knowing or having reason to believe it to be
false, or. conceals any material circumstance, shell be punished with imprisonment

for a term which may extend to two years end may also be liable to fine.

/23. The
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23, The Presiderit may make tules for carrying into eéffaét the ecbject of tuis
Act, and, in perticular, with reference to the following matters: .- ~
(a) -The form of application for end the £orm and, registration of cortificatéd
of ‘maturaliiation or citigonship;  TLELv R -
" (b) The form of reminciation of foféi@:‘cifizéﬁéﬁib and the'time within
‘which the remunciation is to be made after tho' grent of s tertificate’
“-of naturalization, or a certificafe of citizenshlp, &nd all matters ™
relating to the administretion of oaths or effirmation; and : -
(¢) “The imposition -and amount of ‘foes 1n respect of any reglatration.of
" citizonship or "ir veepect of ‘thé naLing of any declaration or:the grant
of ‘any’ cortificate of c.Ltizenshi'o or patiralization tlat is to'be made or
""gran'ted under this Act -and in resnect of the admintstration of any cath -

‘or afflrma tion. A

L T




