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International Covenant nn Human Rights

The follow1ng is the text of the conmurnuatloﬂ dated 4 July 1951,

..recelved from the DlrectormGene”al of the International Labour Officer . .

"It W1ll be recalled that at’ the 1nv1han;nn of the Econnmlc and

\’Soclal Council the International Labour Organisation was represented at the

: Seventh Session of the: Commi551on on Human Rizhts by a delegation composed of

the Director-General and one member from each of the three groups”of the

Governing Body - Sir Guildhaume Myrddin-fvans (Government memﬁer,”United

'.Kingdoﬁ),,Chairman of the International Organisations Committee of the

Governing Body, Mr. Léon Jouhaux (Wprkers?! member, Francg), and Mr. G.:

Bergenstrim (Employers! member, Sweden). On behalf of the nther members of

the I.L.O. delegation as well as an my own behalf, I would like to express
appreciation %, the Commissicn which extended every possible courtesy and.

consideration to the I.L.0. delegation while it was in Geneva and accorded

similar facilities for full participation in its work to other representatives

of the I.L.0, when the delegation was not able to be present. .
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. The I;LJO. deleéation made it clear to the Commission on Human Rights at -
the. outset that the conclusions bf the Commission in ‘the matter of economic and
social articles would need to be considered by the deerning Body and that there
would be no question of committing the Governing Body to what was proposed in
advance of such consideration, The text of the proposed International Covenant
on Human Rights as approved by the Commission on Human Rights at its Seventh
Session was acgordingly brought to the attentién of the Governing Body at its -
115th Session'(June‘l9515, which gave consideration to the text, in reéponse to
the request éf the Commission on Human Rizhts indicated above, with a view to
presénting its comments thereon to the Leonomic and Social Céuncil‘when the

Council considers the guestion at its forthcoming session.,

_.On a matter of this importance certain members of the Govérning Body
would.have'liked further timento consider the draft Covenant in greater detail in
'order to formulate possible further observations on the matters dealt with
therein of coneern to the I,L.O- The Governing Body did, howsver, in the time
available to it unanimously agree to present 2 numboer of considerations to the

Economic and Soeial Council in connection with the matter,

In regard to articles dealing with implementation, the Governing Body noted
that Part IV of the proposed Covenant deals with implementation maéhinery and
was drawn up originally with Parts I and II in mind, and that Part V contains
further articles on implementation which were drawn up with parﬁicuiar reference
to Part III. The Governing Body understands however that the Commission on
Human Rights left entirely open the question of how far the implementation
provisions in Part IV and Part V should relate to thé political and civil rights
in Pérﬁs I and II on the one hand and the economic, social and cultural rights
in Part III on the other. It noted that Part IV enviéages the creation of a
Human Rights Committee, to which would be referrcd in certain circumstances
complaints of States parties to the Covenant that effect was not being given to
a provision of the Covenané, The Governing Body'considered that to apply such -
a machinery of implehentatipn to the economic and social rights would run
counter to the view which it has previously expressed, namely, that the IuL.d.
should have the responsibility fér the detailed working out and application of

. matters within its competence. It seemed to the Governing Body that reference

!
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to the proposed Human Rights Committee of complaints on such matters could

only zive rise to a duplibation.of machinery and to consequent frustration. In
these circumstances the Governing Body was of the opinion that the implementation
‘machinery in Part IV should not apply to the economic, social and cultural rights
which:should, subject to the points dealt with in the following paragraphs, be
governed by machinery on’'the lines contempléted in Part V of the proposed-

Covenant .-

' The Governing Body noted Articles 60, 61 and 62 which deal w1th the
procedure under which States partles to the Covenant and Sp601allsed agencles
would dommunicate reports on the pro:ress made in achieving the observance of the
provisions of the Covenant, The Governing Body attaches the greatest importence
to the principle that the reports furnished by States in respect of matters
dealt with in the Covenant which fall within the competenge of specialised
agencies of which they are members should be communicated to the agencies in
question 8o. 2s to avoid overlapping and duplication. It therefére suggests that
this principle should bé embodied in an appropriate manner in the Covenant.

One way of doing this would be by means of a clause sunh as the Commission on
Human Rights had before iﬁ providing that the States parties of the Covenant
should furnish reports under Part V of the Covenant to the Secretary-General of
the United Nations but, in the case of members of Spénialised agencics, to the
speclallsed agency in respect of matters w1th1n the competence of that agency.
Another method would be to modify Article 61, paragraph l, 80 as to provide that
the States parties shall furhish their reports in stages to the Secretary-General
of the United Nations or the appropriate specialised agencies, in accordance with
8 programme to be sstablished by the Economic and Social Council after consul- .
tation with the States parties to the Covenant and the Speciaiiqed agencies
.eoncerned, The representative 6f the International Labour Organisation at the
Thirteenth Session of the Economic and Sociai Council will be availlable to

discuss with the Council an appropriate form of words. to cover this point.

The Governing Body noted that under Article 63 as at present drafted the
Economic and “ocial Council would automatically transmit to the Commission on
Human Rights for study and recommendation the réports concerning human rights

communicated by the. competent specialdsed agencies, If the Council decides to
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maintain the prineiple'of reference to the Commission on Hﬁman'Rights in Article
63 it may well consider that it would be preferable that the Article should be

" 80 drafted as to give the Couneil diseretion to deeide in partiéular cases
whether it wishes to transmit fhe-reports of the specialised agencies to the
Commission on Human Rights for study and recommendation or, as an altefnative,
for information only. In putting forward this suggestion the Governing Body

has in mind that these reports would no doubt contain informetion on the consi-
deration given to the matters in queetlon by the speclal1sed agencies and, as
appropriate, ‘an account of action taken. In certamn cases, therefore, the
Economic and Social Council mey consider that the position reflected in the -
reports makes it necessary only‘to keep the Cammission on Human:Rights informed
‘of action already taken. | :

In coneluding its examination of the draft articles on 1mplementation the
' Governlng Body wished to emphasise the 1mportance which: it attaches to Article
69, which states that "Nothing in this Covenant shall bte lnterpreted as
impairing the provisions of the Charter of the United Nations and of the
Constitutions of the specialised agencies, which define the respective responsi-
bilities of the various organs of the United Nations and of the specialised
agenc1ee in regard to matters dealt with in this Covenent". The view‘was.also..
‘expressed that nothing in the Covenant should be interpreted as reducing the
obligations of States under International Labour Conventions which theyuhave
ratified and it was suggested that paragraph 2 of Article 18 of the draft -
Covenant, which states that mothing in-the Covenant may be inﬁerpre£ed as.
limiting or deroeating from any or the rights and freedmns which may be granted
under the laws of any Contractlng State or any conventions to which it is a
party, should be made clearly applicable to Part III.

The Governing Body also considered the various articles of the draft
Covenant defining rights with regard to matters within the sphere of the I,L.0.

In regerd to Article 5, which deals with. forced lsbour, the Governing Body
noted that the drafting for paragraph 3 (o) "(iv) reccmmended by the Governing
Body at the request of the Economic and Social Council had not been accepted in
the present draft, While the Governing Body é;d not think it would be profitable
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Lo raise this matter again at the presént stage, the Workers' members of the
Governing Body wished to placé on réeord théip view that the present draft of
sub-paragraph (c) (iv) was not sufficiently clear and that the meaning of

"normal civic obligations" should be more Specificélly defined,

The Governing Body considered that the present draft of Article 16 concer-
nirng the right of'a§§dciation waslsatisfactory and it attached particular impor-
tence to paragraph 3 of this Article, in which it is stated that "Nothing in
this article shall authorise States parties-to the Freedom of 4ssociation and
Protection of the Right to Organise Convention, 1948, to take legislative
measures which would pfejudice, or aﬁply the law in such a manner as to

prejudice, the guarantees provided for-in that Convention'.

)

With regard to érticles in Part III dealing with economic and social
rights in respect of matters within the competence of the I.L.0., the Governing
Body wished again to stress the principle approved by it at its last session
ard brought to the attention of the Commission on Human Rirhts by the I.L.O.
delegation that the articles on economic and social rights should be drafted as
brief clauses of a general nature; leaving to the I.L.O. or other specialised
agency concerned the detailed working out and application in respect of matteré
within its competence by means of the precise and detailed provisions.and
obiizations necessary for effective implementation. The Governing Body noted
that in the present draft of the'Covénant these articles were in conformity
with this view. It also noted that the I,L.0. has already drawn up and there
are being currently applied detailed provisiens in a large number of
International Labour‘couventions and Recomﬁendations covering matters dealt with
in these articles of Part III of the draft Covenant with which the I.L.0., is
primérily concerned. The I.L.Q.'has further international instruments on

certain of these subjects currently under considération.,

Apart f:om thesé general consideratioﬁs, the Governing Body wished to
make several comments on matters of detail regarding certain articles in Part
II1T,

(a) In Article 21 (b) it considered the word "minimum" as being

unnecessary and limitative in its effect.
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(b) In Article 24 the States partles to the Covenant would recognise
the richt of everyone to an adequate standard of 11v1ng and the contlnuous
improvement of living conditions, It is suggested that the intent of the
Article mightlbe ﬁore clearly and realistically conveyed by language referring

to the right of everyone to "an adéquate and improving standard of living",

. The Employers! mémbers of the Goverﬁiﬁn Body wished it to be recorded that
in their v1ew a statement of rlghts could have no clear meaning, since it would
not be clear what the right to something imn11ed Lnless it were understood that
the rights had corresponding duties and that.only if these duties were
recognieed and ;cfed upon could the rights in questign be éedured. Théy
therefore wers of the opinion that this principle that there could be no rights
without corresponding duties should be stated in an appropriate manner- in the

Covenant, perhaps among other consideratlons included in the Preamble.

In accordance with the wishes of the Governing Body, I have the honour
to request you to convey these varioue cons1deratlons to the Economic and

Social Council®,

—ﬁ;'
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