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REPORT OF THE COMMISSION ON HUMAN RIGHTS (SEVENTH SESSION) 

(observations of Specialized A^encdes nn the Draft 
International Covenant on Himan Rirfits ' ' " 

The following i s the text of the c.cmiTiuni cation, dated 4 July 1951j 
received from the DirectQr-General of the Internatioim Office; '• , 

"It w i l l be recalled that a f the i n v i t a t i o n of the Economic'and~"-
Social Council the International Labour Organisation was represented at the 
Seventh Session of the-Commission on Hijman Ri'^hts by a d;elegation composed'of 
the Director-General and one member from each of the three groups' of the 
Governing Body - S i r Guildhaume Myrddin-Evans (Govaniment member, United 
Kingdom), Chalman of the International Oi'çanisations Committee of the 
Governing Body, Mr. Leon Jouhaux (Workers' member̂ , France), and Mr. G,.; 
Bergenstrcim (Employers' member, Sweden)<, On behalf of the other members .of 
the I.L.O. delegatiorji as w e l l as lyn my own behalf, I v;ould l i k e ,to express 
appreciation to the Commission vrhich extender; every possible courtesy and. 
consideration to the I.L.O. delegation, while i t was i n Geneva and accorded 
similar f a c i l i t i e s f o r f u l l p a rticipation i n i t s work to other representatives 
of the I.L.O. when the delegation'was not able to be present. 
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The I,L,,0. delegation made i t clear to the Commis¡sion on Human Rights at 
the.outset that the conclusions of the Commission i n the matter of economic and 
s o c i a l a r t i c l e s would need to be considered by the Goveming Body and that there 
would be no question of committing the Governing Body to what was proposed i n 
advance of such consideration. The text of the proposed International Covenant 
on Human R i ^ t s as approved by the Commission on Human Rights at i t s Seventh 
Session was accordingly brought to the attention of the Governing Body at i t s • 
115th Session (June 1951), which gave consideration to the t e x t , i n response to 
the request of the Commission on Human Rights indicated above, with a view to 
presenting i t s comments thereon to the Economic and Social Council w h e c i th© 
Council considers the question at i t s forthcoming session. 

On a matter of t h i s importance certain members of the Governing Body 
would have l i k e d further time to consider the draft Covenant i n greater d e t a i l i n 
order to formulate possible further obsen-'ations on the matters dealt with 
therein of concern to the I.L.O- The Governing Body d i d , however, i n the time 
available to i t unanimously agree to present a number of considerations to the 
Economic and Social Council i n connection with the matter ,> 

In regard to a r t i c l e s dealing with implementation, the Governing Body noted 
that Part IV of the proposed Covenant deals with ijiiplementation machinery and 
was drawn up o r i g i n a l l y with Parts' I and I I i n mind, and that Part V contains 
further a r t i c l e s on implanentation which were drawn up with p a r t i c u l a r reference 
to Part I I I , The Governing Body understands however that the Commission on 
Human Rights l e f t e n t i r e l y open the question of how f a r the implementation 
provisions i n Part IV and Part V should relate to the p o l i t i c a l and c i v i l rights 
i n Parts I and I I on the one hand and the economic, s o c i a l and c u l t u r a l rights 
i n Part I I I on the other. I t noted that Part I'v envisages the creation of a 
Human Rights Committee, to \irhich would be referred i n certain circumstances 
complaints of States parties to the Covenant that effect was not being given to 
a provision of the Covenant, The Governing Body considered that to apply such 
a machinery of implementation to the economic and s o c i a l ri,ghts would run 
counter to the view which i t has previously expressed, namely, that the I.L.O. 
should have the r e s p o n s i b i l i t y f o r the detailed working out and application of 
matters within i t s competence. I t seemed to the GoTerning Body that reference 
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to the proposed Human Rights Committee of complaints on such matters could 
only give r i s e to a duplication of machinery and to consequent f r u s t r a t i o n . In 
these circumstances the Governing Body was of the opinion that the implementation 
machinery i n Part IV should not'apply to the economic, s o c i a l and c u l t u r a l rights 
which should, subject to the points dealt with i n the following paragraphs, be 
governed by machinery on the l i n e s contemplated i n Part V of the proposed 
Covenant, 

The Governing Body noted A r t i c l e s 60, 61 and 62 which deal with the 
procedure under which States parties to the Covenant and specialised agencies 
would commmiicate reports on the pro;;:re3s made i n achieving the observance of the 
provisions of the Covenant, The Governing Body attaches the greatest intportance 
to the pr i n c i p l e that the reports furnished by.States i a respect of iaatters 
dealt with i n the Covenant which f a l l within the conpôtence of specialised 
agencies of which they are members should be communicated to the agencies i n 
question 8o. as t o avoid overlapping arid duplication. I t therefore suggests that 
t h i s p r i n c i p l e should bé endDodied i n an appropriate manner i n the Covenant, 
One way of doing t h i s would,be by means of a clause such as the,Commission on 
Human Rights had before i t providing that the States parties of the Covenant 
should furnish reports under Part V of the Covenant to the Secretary-General of 
the United Nations but, i n the ca?e of members of specialised agencies, to the 
specialised agency i n respect of matters within the competence of that agency. 
Another method would be to modify A r t i c l e 61, paragraph 1, so as to provide that 
the States parties s h a l l furnish t h e i r reports i n stages to the Secretary-General 
of the United Nations or the appropriate specialised agencies, i n accordance líith 
a programme to be established by the Economic and S o c i a l Council' a f t e r consul- . 
tat i o n with the States parties to the Covenant and the specialised agencies 
,concerned. The representative of the International Labour Organisation at the 
Thirteenth Session of the Economic and S o c i a l Council w i l l b« available to 
discuss with the Council an appropriate form of words, to cover t h i s point. 

The Governing Body noted that under A r t i c l e 63 as at present drafted the 
Economic and '^ocial Council wouH automatically transmit to the Commission on 
Human Rights f o r study and recommendation the reports concerning human rights 
communicated by the-competent specialised agencies. I f the Council decides to 
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maintain the p r i n c i p l e of reference to the Conanission on Human Rights i n A r t i c l e 
63 i t may w e l l consider that i t would be preferable that the A r t i c l e should be 
so drafted as to give the Council discretion to decide i n pa r t i c u l a r cases 
whether i t wishes to transmit the- reports of the specialised agencies to the 
Commission on Human Rights f o r study and recommendatio'i or, as an alte r n a t i v e , 
f o r information only^ In putting forward t h i s suggestion the Governing Body 
has i n mind that these reports would no doubt contain .Lnfonnation on the consi
deration given to the matters i n question by the specialised agencies and, as 
appropriate,, an account of action taken. In certain cases, therefore, the 
Economic and Social Coiincil may consider that the posiliion reflected i n the 
reports makes i t necessary only to keep the Commission on Human Rights informed 
of action already taken. 

In concluding i t s examination of the draft a r t i c l e s on implementation the 
Governing Body wished to emphasise the importance viiich i t attaches to A r t i c l e 
69, which states that "Notfeing i n t h i s Covenant s h a l l be interpreted as 
impairing the provisions of the Charter of the United Kations and of the 
Constitutions of the specialised agencies, which define the respective responsi
b i l i t i e s of the various organs of the United Nations and of the specialised 
agencies i n regard to matters dealt with i n t h i s Covenant", The view was also 
'expressed that nothing i n the Covenant should be interpreted as reducing the 
obligations of States \mder International Labour Conventions which they have 
r a t i f i e d and i t was suggested that paragraph 2 of A r t i c l e IB of the draft 
Covenant, which states that nothing in'the Covenant may be interpreted as 
l i m i t i n g or derogating from any of the rights and freedoms which may be granted 
under the laws of any Contracting State or any conventions to which i t i s a 
party, should be made c l e a r l y applicable to Part I I I . 

The Governing Body also considered the various a r t i c l e s of the draft 
Covenant defining r i ^ t s with regard to matters within i)ha sphere of the I.L.O. 

In regard to A r t i c l e 5, vtfiich deals with forced liibour, the Governing Body 
noted that the dra f t i n g f o r paragraph 3 (0) (Iv) recommanded by the Governing 
Body at the request of the Economic and Soc i a l Council had not been accepted i n 
the present draft. While the Governing Body ̂ d not thJJik i t would be profitable 

file:///mder


E/2057/Add.2, 
page 5 

i o raise t h i s matter again at the present stage, the Workers' members of the 
Governing Body vdshed to placd on record théii' view that the present draft of 
sub-paragraph (c) (iv) was not s u f f i c i e n t l y clear and that the meaning of 
"normal c i v i c obligations" should be more s p e c i f i c a l l y defined. 

The Governing Body considered that the present draft of A r t i c l e 16 concer
ning the right of association was satisfactory and i t attached par t i c u l a r impor-
tance to paragraph 3 of t h i s A r t i c l e , i n which i t i s stated that "Nothing i n 
th i s a r t i c l e s h a l l authorise States parties to the Freedom of association and 
Protection of the Right to Organise Convention, 1948, to take l e g i s l a t i v e 
measures which would prejudice, or apply the law i n such a manner as to 
prejudice, the guarantees provided f o r - i n that Convention", 

With regard to a r t i c l e s i n Part I I I dealing with economic and s o c i a l 
' rights i n respect of matters within the competence of the I.L.O., the Governing 
Body wished again to stress the pr i n c i p l e approved.by i t at i t s l a s t session 
and brought to the attention of the Commission on Human Rir^hts by the I»L<,0<. 
delegation that the a r t i c l e s on economic and s o c i a l rights should be drafted as 
bri e f clauses of a general nature, leaving to the I.L.O. or other specialised 
agency concerned the detailed working out and application i n respect of matters 
within i t s competence by means of the precise and detailed provisions and 
obligations necessary for effective implementation. The Governing Body noted 
that i n the present draft of the Covenant these a r t i c l e s were i n conformity 
with t h i s view. I t also noted that the I,L,0» has already drawn up and there 
are being currently applied detailed provisions i n a large number of 
International Labour Conventions and Recomm«J<iations covering matters dealt with 
i n these a r t i c l e s of Part I I I of the draft Covenant with which the I.L.O. i s 
primarily concerned. The I.L.O. has further international instruments on . 
certain of these subjects currently under consideration. 

Apart from these general considerations, the Governing Body wished to 
make several comments on matters of d e t a i l regarding certain a r t i c l e s i n Part 
I I I , 

(a) In A r t i c l e 21 (b) i t considered the word "minimum" as being 
unnecessary and l i m i t a t i v e i n i t s e f f e c t . 
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(b) In A r t i c l e .24 the States'parties to the Covenant would recognise 
the right of everyone to an adequate standard of l i v i n g and the continuous 
improvement of l i v i n g conditions. I t i s suggested that the intent of the 
A r t i c l e might be more clearly' and r e a l i s t i c a l l y conveyed by language re f e r r i n g . 
to the right of everyone to ••an adequate and improving standard of l i v i n g " . 

The Employers' monbers of the Governing Body wished i t to be recorded that 
i n t h e i r view a statement of rights could have no clear meaning, since i t vrould 
not be clear what the right to something Implied, unless i t were understood that 
the ri.i^hts had corresponding duties and that only i f these duties were 
recognised and acted upon could the rights i n question be secured. They 
therefore were of the opinion that t h i s p r i n c i p l e that there could be no rights 
without corresponding duties should be stated i n an appropriate manner i n the 
Covenant, perhaps among other considerations included i n the Preamble. 

In accordance with the wishes of the Governing Body, I have the honour 
to request you to convey these various considerations to the Economic and 
S o c i a l Council", 


