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1, Working paper concerning the concept of an
intermediate zone%

Submitted by the Netherlands

1. The Netherlands delegation has submitted to Sub~Committee I a working cocument
concerning the concept of an intermediate zone (A/AC.138/SC.I/L.9). Since this
concept is of equal importance for the aspects of the question under discussion in
Sub-Committees IT and III, the Netherlands delegation is now submitting a revised
text of the above-mentioned document as a working document for the main Committee
and its Sub~-Committees.

2. The essence of the concept of an intermediate zone is the combination of the
jurisdiction of coastal States and the jurisdiction of the international community.
Since the functions and powers of both coastal States and the international
community relate to ocean space, which, in fact, is a unity, some su:h combination
would seem inevitable. This concept increases “n force ir proportion to the extent
to which the interests of coastal States might be considered to extend further from
their coastline. The more coastal States' rights are extended into orezn space,
the greater the necessity to provide for international control over tl exercise of
such rights in order to safeguard the interests of the international cc.munity as

a whole.

3. Accordingly, several proposals submitted to the Committee provide, in one way
or another, for a combination of jurisdiction of both coastal States and the
international community. Thus, for example, the Canadian proposals on management
of the living resources of the sea (A/AC.138/SC.II/L.8) refer to the coastal
State's authority to manage and preferential right to utilize adjacent living
marine resources, subject to internationally agreed principles.

The United States proposal on fisheries (A/AC.138/SC.II/L.9), while providing
in principle, in article III, that the conservation and equitable allocation of
fisheries shall be regulated by appropriate international fisheries organizations,
gives a sort of subsidiary power of regulation to the coastal State in case the
international organization fails to take adequate protective measures.

Likewise, in the field of marine pollution, another Canadian proposal -
recorded in paragraph 12 of the report of the Intergovernmental Working Group on
Marine Pollution (A/Conf.48/IWGMP II/5) - seems to envisage such a subsidiary power
of regulation by the coastal State in the absence of internationally agreed
1zgulations.

This proposal is elaborated in the draft articles for a comprehensive marine
pollution convention (A/AC.138/SC.III/L.28). Article II, paragraph 2, of that
draft states that the coastal State shall take into account:

"(a) Any international convention the purpose or effect of which is to protect
and preserve the marine environment;

"(b) The relevant principles, standards, recommendations, procedures,
guidelines, criteria, including water quality criteria, and action plans
proposed by competent international organizations."

¥ Originally issued as document A/AC.138/86.
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In all three examples just given the envisaged powers of the coastal State are
subject to international rules and standards and to review before an appropriate
international tribunal. This is another example of combining national and
international Jjurisdiction.

The concept of combining the coastal State's rights and powers with the rights
and powers of the organized international community is, of course, most
characteristically reflected in the Maltese draft treaty covering the whole of
ocean space and all its uses. Indeed, as stated by the representative of Malta in
his statement before Sub-Committee I on 13 March 1972, one of the two basic
concepts underlying the Maltese draft is "that the unfettered sovereignty of the
coastal State within national jurisdiction must, in the oceans, suffer from
limitations in the general interest” (see A/AC.138/SC.I/SR.36).

L, A combination of jurisdiction of both the coastal States and the international
community mey take the form of subjecting the coastal States' rights to:

(a) International rules and standards;

(b) Review by an appropriate international tribunal;

(c) Supervisior by an international authority;

(d) Sharing of benefits with t! - _nternational community.

5. More particularly - and within the framework of the items allocated to
Sub-Committee I - there are several proposals which refer to the concept of an
"intermediate zone'" of the sea-bed area. It would seem useful to explore the
possibility of reaching some sort of consensus on what the régime for an
intermediate zone could be, should such a zone be established. The present working
paper is not meant to advocate any particular régime for an intermediate zone but
only tries to analyse the concept of such a zone.

6. The intermediate zone is a zone wherein the coastal State's rights and powers
are combined with the international authority's rights and powers; in other words,
a zone where the national and the international jurisdiction overlap.

T. It would seem to oe inherent in the concept of an intermediate zone that, as
a minimum:

(a) A substantial part of the financial benefits derived from the
exploitation of the zone by a State should be transferred to the international
authority;

(p) The cxercise by a State of its jurisdiction over the zone should be
subject to international rules and standards and to review before an appropriate
international tribunal.

It may be recalled that the Netherlands is a sponsor of the seven-Power
proposal (A/AC.138/55) which contains specific provisions both regarding the limits
and regarding the régime of what is therein called "the coastal State priority

13
zone' .

8. Subject to what is stated in paragraph 7 above, there are various
possibilities for coastal States' special rights and powers in respect of the
intermediate zone. One might distinguish:

Do



(g) Powers to prevent activity in the zone prejudicial to the coastal
State's interest;

(p) Rights to exploit the zone in the coastal State's interest.

9, If the activities in the intermediate zone are in any case (1) subject to the
rules and standards laid down in the treaty establishing the international
authority and those adopted by the authority pursuant to such treaty, (2) carried
out by or under a licence from the international authority and (3) under
supervision of the international authority, the powers of the coastal State to
prevent activity prejudicial to its interests could be of an additional character.

As such, powers could be of any of the following types:
(a) Power to establish additional rules and standards;

(p) Power to object to a licence being given to a particular State or
operator, as the case may be;

(g) Power to enforce the observance of the applicable rules and standards and
the conditions of the licence.

10. If it is considered necessary in addition to grant to the coastal State
special rights to exploit an intermediate zone, such rights could be

(a) preferential or (b) exclusive. In both cases, consideration should be given
to the sharing in the coastal State's special rights by States which, owing to
their geographical location, cannot benefit from an intermediate zone.

11. As regards the management of the intermediate zone, in case special rights as
indicated under paragraph 10 are provided for, either of two systems could be
followed:

(a) The international authority decides whether or not, and to what extent,
exploitation will take place and shall thew grant licences to the operator in
accordance with paragraph 10;

(b) The State or States having rights under paragraph 10, shall decide
whether or not, and to what extent, exploitation will take place and shall then
grant licences to the operator in accordance with paragraph 10; such operator shall
then be deemed to be licenced by the international authority.

12. There are obviously many modalities of combining the jurisdiction of the
coastal State and that of the international authority which are not dealt with in
detail in the foregoing analysis, which is only a suggested basis for discussion.




2. Organization of African Unity: Declaration on the Issues
of the Law of the Sea®

The Council of Minigters of the Organization of African Unity, meeting in its
Twenty-first Ordinary Session in Addis Ababa, Ethiopia, from 17 to 24 May 1973,

1. Considering that, in accordance with the Charter of the Organization of
African Unity, it is "our responsibility to harness the natural and human resources

of our continent for the total advancement of our peoples in all spheres of human
endeavour' ;

2. Recalling resolutions CM/Res.245 (XVII) and Ci/Res.250 (XVII) of the
seventeenth session of the Council of Ministers of OAU on the permanent sovereignty
of African countries over their natural resources;

3. Recalling the OAU Council of Ministers' resolution CM/Res.289 (XIX); and
decision No. CM/Dec.236 (XX);

4. Recalling also resolution 2750 (XXV) and 3029 A (XXVII) of the United Nations
General Assembly;

5. Aware that many African countries did not participate in the 1958 and 1960
Law of the Sea Conferences;

6. Aware that Africa, on the basis of solidarity, needs to harmonize her position
on various issues before the forthcoming United Nations Conference on the Law of
the Sea due to be held in Santiago, Chile in 19TL, and to benefit therefrom;

T, Recognizing that the marine environment and the living and mineral resources
therein are of vital importance to humanity and are not unlimited;

8. lloting that these marine resources are currently being exploited by only a
few States for the economic benefit of their people;

9. Convinced that African countries have a right to exploit the marine resources
around the African continent for the economic benefit of African peoples;

10. Recognizing that the capacity of the sea to assimilate wastes and render them
harmless and its ability to regenerate natural resources are not unlimited;

11. Noting the potential of the sea for use for non-peaceful purposes, and
convinced that the submarine environment should be used exclusively for peaceful
purposes;

12. Recognizing the position of archipelagic States;:

13. Recognizing that Africa has many disadvantaged States, including those that
are land--locked or shelf-locked and those whose access to ocean space depends
exclusively on passage through straits;

% Originally issued as document A/AC.138/89.
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14. Noting the recent trends in the extension of coastal States jurisdictions
over the area adjacent to their coasts;

15. Having noted the positions and the views of other States and regions;

DECLARES:
A

TERRITORIAL SEA AND STRAITS

1. Pending the successful negotiation and general adoption of a new régime to be
established in these areas by the forthcoming United Nations Conference on the Law
of the Sea, this position prejudices neither the present limits of the territorial
sea or any State nor the existing rights of States;:

2. That the African States endorse the principle of the right of access to and
from the sea by the land-locked African countries, and the inclusion of such a
provision in the universal treaty to be negotiated at the Law of the Sea
Conference;

3. That the African States in view of the importance of international navigation
through straits used as such endorse the régime of innocent passage in principle
but recognize the need for further precision of the régime;

L, That the African States endorse the principle that the haselines of any
archipelagic State may be drawn by connecting the outermost points of the outermost
islands of the archipelago for the purposes of determining the territorial sea of
the archipelagic State.

B
REGIME OF ISLANDS
5. That the African States recognize the need for a proper determination of the
nature of maritime spaces of islands and recommend that such determination should
be made according to equitable principles taking account of all relevant factors
and special circumstances including:
(a) The size of islands
(b) Their population or the absence thereof
(¢) Their contiguity to the principal territory
{d) Their geological configuration
(e) The special interest of island States and archipelagic States.
C
EXCLUSIVE ECONOMIC ZONE CONCEPT TNCLUDING REXCLUSIVE FISHERY ZONE
6. That the African States recognize the right of each coastal State to establish
an exclusive econom.c zone beyond their territorial seas whose limits shall not

exceed 200 nautical miles, measured from the baseline establishing their
territorial seas;
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T. That in such zones the coastal States shall exercise permanent sovereignty
over all the living and mineral resources and shall manage the zone without undue
interference with the other legitimate uses of the sea: namely, freedom of
navigation, overflight and laying of cables and pipelines;

8. That the Africen countries consider that scientific research and the control
of marine pollution in the economic zone shall be subject to the jurisdiction of
the coastal States;

9. That the African countries recognize, in order that the resources of the
region may benefit all peoples therein, that theland--locked and other disadvantaged
countries are entitled to share in the exploitation of living resources of
neighbouring economic zones on equal basis as nationals of coastal States on bases
of African solidarity and under such regional or bilateral agreements as may be
worked out;

10. That nothing in the propositions set herein should be construed as recognizing
rights of territories uvnder colonial, foreign or racist domination to the
foregoing;

D
REGIONAL ARRANGEMENTS

11. That the African States in order to develop and manage the resources of the
region take all possible measures including co~operation in the conservation and
management of the living resources and the prevention and control ¢ nollution to
conserve the marine environment, establish such regional institutions as may be
necessary and settle disputes between them in accordance with regional
arrangements.

E
FISHING ACTIVITIES IN THE HIGH SIAS

12. That the African States recognize that fishing activities in the high seas
have a direct effect on the fisheries within the territorial sea and in the
economic zone. Consequently., such activities must be regulated, especially having
regard to the highly migratory and anadromous fish species. The African States
therefore favour the setting up of an international sea fisheries régime or
authority with sufficient powers to make States comply to widely accepted fisheries
management principles or.,alternatively, the slrengthening of the existing FAO
Fisheries Commissions or other fisheries regulatory bodies to enable them to
formulate appropriate regulations applicable in all the areas of the high seas.

F

TRAINING AND TRANSFER OF TECHNOLOGY

13. That the African States in order to benefit in exploration and exploitation of
the resources of the sea-bed and subsoil thereof shall intensify national and
regional efforts, in the training and assistance of their personnel in all aspects
of marine science and technology. Furthermore they shall urge the appropriate
United Nations agencies and the technologically advanced countries to accelerate
the process of transfer of marine science and technology, including the training

of personnel.
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G
SCIENTIFIC RESEARCH

1k, All States regardless of their geographical situation have the right to carry
out scientific research in the marine environment. The research must be for
peaceful purposes and should not cause any harm to the marine environment.

Scientific research in the territorial sea or in the exclusive economic zone
shall only be carried out with the consent of the coastal State concerned.

States agree to promote international co-operation in marine scientific
research in areas beyond limits of national jurisdiction. Such scientific research
shall be carried out in accordance with. rules and procedures laid down by the
international machinery.

H
PRESERVATION OF THE MARINE ENVIRONMENT

15. That African States recognize that every State has a right to manage its
resources pursuant to its envircnmental policies and has an obligation in the
prevention and control of pollution of the marine environment.

16. Consequently, African States shall take all possible measures, individually or
jointly, so that activities carried out under their Jjurisdiction or control do not
cause pollution damage to other States and to the marine environment as a whole.

17. In formulating such measures, States shall take maximum account of the
provisions of existing international or regional pollution control conventions and
of relevant principles and recommendations proposed by competent international or
regional organizations.

I

INTERNATIONAL REGIME AND INTERWATIONAL MACHINERY FOR THE SEA-BED AND OCEAM
FLOOR AND SUBSOIL THEREOF BEYOND THE LIMITS OF NATIONAL JURISDICTION

18. That African States reaffirm their belief in the Declaration of Principles,
embodied in resolution 2749 (XXV) of the United Nations General Assembly and that
in order to realize its objectives these principles shall be translated into treaty
articles to govern the area.

19. In particular the African States reaffirm their belief in the principles of
Common Heritage of Mankind, which principle should in no way be limited in its
scope by restrictive interpretations.

20. That with regard to the international sea-bed area, African States affirm that
until the establishment of the international régime and international machinery the
applicable réglue in the area is the Declaration of Principles (resolution

2Tho (XXV)) and the moratorium resolutions:; and that in accordance with the
provisions of the Declaration and the resolutions no State or person, natural, or

Juridical, shall engage in any activities aimed at commercial exploitation of the
area.
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21. Without prejudice to paragraphs 1 and 6 above, the African States support a
limit of the international area determined by distance from appropriate baselines.

22. That the African States affirm that:

(a) The competence of the international machinery shall extend over the
sea~-bed and ocean floor and the subsoil thereof, beyond the limits of national
Jurisdiction.

(Q) The machinery shall possess full legal personality with functional
privileges and immunities. It may have some working relationship with the United
Nations system but it shall maintain considerable political and financial
independence.

(g) The machinery shall be invested with strong and comprehensive powers.
Among others it shall have right to explore and exploit the area, to handle
equitable distribution of benefits and to minimize any adverse economic effects
by the fluctuation of prices of raw materials resulting from activities carried
out in the area; to distribute equitably among all developing countries the
proceeds from any tax (fiscal imposition) levied in connexion with activities
relating to the exploitation of the area: to protect the marine environment: to
regulate and conduct scientific research and in this way give full meaning to
the concept of the common heritage of mankind.

(4) There shall be an assembly of all members which shall be the repository
of all powers and a council of limited membership whose composition shall reflect
the principle of equitable seographical distribution and shall exercise, in a
democratic manner, most of the functions of the mechinery. There shall also be
a secretariat to service all the organs and a tribunal for the settlement of
disputes. The Assembly and the Council would be competent to establish as
appropriate subsidiary organs for specialized purposes.,



3. Working paper concerning artificial islands and installations -

Submitted by Belgium

On 25 April 1971, the representative of Belgium in the Committee on the
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National
Jurisdiction addressed a letter to the Secretary-General suggesting that the
question of artificial islands be included in the list of subjects to be considered
by the future Conference on the Law of the Sea (A/AC.138/35). The question was in
fact included in the list (item 18).

The purpose of the present working paper is to give a brief veview of the
problems which this question involves and to suggest possible texts with a view to
their solution.

The question of artificial islands raises two separate problems: tirstly,
that of the jurisdiction to which they are to be subject and, secondly, that of
the right of States to erect such structures and the conditions which they must
observe in doing so.

The first aspect, that of jurisdiction, does not seem to raise any real
problems from tune standpoint of the development of the international law of the sea,
for it must be emphasized that the question does not concern floating islands -~
which, in view of the notional mobility, could be treated as vessels - but
permanent islands, supported on the sea-bed or the ocean floor. It is self-evident
that any such islands erected in the territorial sea would be subject to the
jurisdiction of the coastal State. Any such islands erected beyond the limits of
national jurisdiction might be placed under the jurisdiction of the international
machinery for the sea~bed, whose establishment is contemplated; since they would be
supported on the internationalized subsoil or the sea-~bed or ocean floor, they
would fall within the jurisdiction of the future international body. Furthermore,
artificial islands supported on the continental shelf could be made subject either
to the jurisdiction of the coastal State or to that of the State which authorized
their construction. It should be recalled in this connexion that article 5 of the
Convention on the Continental Shelf, done at Geneva on 29 April 1958, entitles the
coastal State only to construct artificial installations necessary for the
exploration and exploitation of the natural resources of the continental shelf, and
places only those installations under the Jurisdiction of the coastal State. In the
case of artificial islands which could be used as ports, or for the deposit of
noxious waste, or for any other purpose, there is a gap to be filled in the law of
the sea, and it would be sufficient to provide that installations of that kind will
in future be placed under the jurisdiction of the coastal State or of the State
which is responsible for their coustruction.

2L
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The second problem raised by the question of artificial islands is more
difficult, In the first place, it must be understood that only States can have the
right to construct artificial islands. A mere private individual cannot claim that
right, since the law of the sea is public law; it need only be recalled that a
private individual does not poscess the ri~at to navi-ate a sea-goins vessel
because such a vessel must have a flag, and that can only be granted by a State.
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It may be asked whether a State has the right to erect such structures without
taking into consideration the difficulties which its action may cause, such as
interference with internations! navigation or fishing, the formation of sandbanks,
or hindrance of access to the ports of a neighbouring State. It seems impossible
to argue that it does, since article 5, paragraphs 5 and 6, of the Geneva Convention
on the Continental Shelf expressly limits the freedom of action of the coastal State.
That Convention provides for safety zones extending to a distance of 500 metres -
which are thus at least one kilometre in diameter -~ and it would therefore seem
unavoidable that such a provision should also be laid down for artifieial islands,
which themselves may cover a considerable area. The multiplication of artificial
islands in shallow and narrow waters would not fail to have disastrous effects on
the marine environment, fishing and other uses of the sea.

It seems unnecessary to lay down specific provisions for the case of artificial
islands falling within the Jjurisdiction of the international machinery for the
sea-bed and the ocean floor: since that machinery would be international in
character, any States which deemed themselves injured by a project would be in a
position to raise the matter and avail themselves of the remedies which are to be
provided.

With recard to the continental shelf, it seems fair to provide for the
authorization of the coastal State, since an artificial structure which does not
serve for the exploitation of the natural resources of the shelf may directly
interfere with that exploitation. It would at least be necessary to follow the
restrictive provisions of the Convention on the Continental Shelf and provide for
a right of appeal against any project which a State considered detrimental to its
interests. ©Such an appeal could not lie to the international machinery proposed for
the sea-bed unless the latter's authority extended to the territorial sea (which, in
the circumstances, might be desirable). It might thus be necessary to provide for
a right of appeal to IMCO if the objection related to interference with navigation:
to the regional fisheries organization, if it related to interference with fishing;
or to an international organization for the marine environment, if one is
established, in the case of objections concerning the enviromment or pollution.

Finally, as regards the territorial sea, although it is placed under the
sovereignty of the coastal State, article 15 of the Convention on the Territorial Sea
and the Contiguous Zone of 29 April 1958 contains certain restrictions. It seems
fair. wnile affirming the risht of the coastal State to establish artificial islands,
also to lay down provisions imposing on that State the obligation to consult the
other States concerned when it undertakes the construction of an artificial island
in its territorial sea, particularly as the territorial sea will very probably be
extended and a structure in certain narrow waters might hinder access to the ports of
a neighbouring State. It would be desirable to impose on a coastal State the
obligation to publish the plans of any structure which it proposed to erect and to
take into consideration any observations addressed to it by other States: it would
doubtless be advisable to provide for the right of appeal to an impartial
organization, such as II!CO.

.
%

The foliowing texts might serve as working bases for the preparation of sets of
draft articles: ‘

~10-
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A. The territorial sesa:

Article (a): The coastal State is entitled to construct artificial islands or
immovable installations in its territorial sea: it must not, through
such structures, impede access to the ports of a neiphbouring State
or cause damage to the marine enviromment of the territorial seas of
neighbouring States.

Article (b): Before commencing the construction of artificial islands or
installations as mentioned in the preceding article, the coastal State
shall publish the plans thereof and take into consideration any
observations submitted to it by other States. In the event of
disagreement, an interested State which deems itself injured may
appeal to I:iCO, which though not empowered to prohibit the
construction, may prescribe such changes or adjustments as it
considers essential to safeguard the lawful interests of other
Stetes.

B. The continental shelf:

Ariicle (c): The coastal State may, on the conditions specified in the following
article, authorize the construction on its continental shelf of
artificial islands or immovable installations serving purposes other
than the exploration or exploitation of natural resources. Such
structures shall be placed under its jurisdiction or under that of
the State which undertakes their construction, and, with a view to
their protection, may be surrounded by safety zones extending not
more than 500 metres. Such artificial islands or immovable
installations have no territorial sea of their own.

Article (d): Before commencing the construction of artificisl islands or
installations as mentioned in article (c), the State shall publish the
plans thereof and take into consideration any observations submitted
to it by other States. In the event of disagreement, an interested
State which deems itself injured may appeal to ... s &/ which shall
prescribe, where appropriate, such changes or adjustments as it
considers essential to safeguard the lawful interests of other States.

C. The high seas beyond the limits of the continental shelf:

R e e T v = N s e

Article (e): Any construction of an artificial island or immovable installation on
the high seas beyond the limits of the continental shelf shall be
subject to the authority and jurisdiction of the international
machinery for the sea bed. The international uthority may authorize
a State to erect such islands or installations and delegate
Jjurisdiction over such structures to that State.

g/ It would seem advisable not to specify at present the body which would be
competent to entertain such an appeal. It could be the tribunal of the
international machinery, if that was thought appropriate, or there could be the
triple possibility of recourse to IMCO in respect of complaints affectinsg navigation.
to the regional fisheries organization in respect of those concerning fishing, or to

the international authority for the marine environuent and pollution, if one is
established.

-11-~



h. Letter dated 10 July 1973 from the representative of Bolivia
to the Chairman of the Committee on the Peaceful Uses of
the Sea-Bed and the Ocean Floor heyond the Limits of
National Jurisdiction¥

I have the honour to transmit to you herewith, in your capacity as Chairman of
the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the
Limits of Natiomal Jurisdiction, a document containing some draft articles
concerning land-locked countries which my delegation is formally presenting, with
the request that it should be circulated in the Committee as an official Bolivian
communication.

(Signed) ALFREDO OLMEDO VIRREIRA
PERMANENT REPRESENTATIVE OF BOLIVIA
TO THE UNITED NATIONS

¥ Originally issued as document A/AC.138/92.
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Draft articles relating to land~locked countries
submitted by Bolivia

ARTICLE ...

The right of land-locked States to free access to the sea (whatever the origin
and nature of their land-locked conditions) is one of the basic principles of the
law of the sea and forms an integral part of the principles of international law.

ARTICLE ...

States situated between the sea and one or more land-locked States retain full
sovereignty over their territory and have the right to adopt such measures as may be
necessary to ensure that the right of land-locked States to free access to the sea
in no way prejudices their legitimate interests.

ARTICLE ..

For the purpose of enjoying the freedom of the sea and participating in the
exploitation of the resources of the sea-bed and the ocean floor, and the subsoil
thereof, beyond the limits of national jurisdiction on an equal footing with coastal
States, land-locked States shall exercise the right of free access to the sea in the
manner and subject tc the conditions established in this Convention.

ARTICLE ...

(1) The existence and the nature of the right of land-locked States to free access
to the sea derive from the application of the principles of the freedom of the sea
and the designation of the sea-bed and the ocean floor, and the subsoil thereof,
beyond the limits of national Jjurisdiction, as well as the resources of that area,
as the common heritage of mankind.

(2) TIts validity and application do not depend exclusively on the unilateral will
(or national laws) of States situated between the sea and one or more land-locked
States, but concern the community of nations as a whole.

(3) Depending on the nature of each case, its exercise shall be governed by
agreement between the land-locked States and the States situated between them and
the sea.

ARTICLE ..

Conventions or other international agreements governing the exercise of this
right shall not contain any clauses or provisions which limit the rights recognized
by this Convention as an integral part of the right of land-locked States to free
access to the sea.

ARTICLE ...

The lack or inadequacy of conventions or other international agreements to
cover particular cases of the right of land-locked States to free access to the sea
shall neither nullify that right as recognized in this Convention nor restrict the
exercise thereof in the manner set out herein /Jarticles .... etc./.

-13~
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ARTICLE ...

States situated betweew the sea and one or more land-locked countries shall,
without discriminating between the latter and in accordance with the principles
(articles) of this Convention, guarantee to the land-locked State or States:

(g) Free and unrestricted transit through their territory (for all classes
of movable goods, livestock, objects, merchandise and persons);

(@) For vessels flying the flag of the land-locked State, the same treatment
as that given to their own vessels or vessels of any other State in respect of
entry into and departure from seaports;

(g) The use of such ports, installations and equipment as may be appropriate
for the movement of traffic in transit, under the same conditions as for
themselves;

(g) Alternatively, free zones in the aforesaid ports in which land-locked
States may, at their own expense, erect or construct warehouses or stores,
facilities for the separation of cargoes, goods-yards and railway sidings, oil or
gas tanks and pipes for the loading of tank vessels, office and residential
buildings, etc.; '

(e) The right to appoint, in the ports of transit or free zones, national
customs officials who may, without prior notice and without control or
supervision by the local authorities, authorize the docking of vessels whose cargo
is destined for, or originates primarily in, the land-locked country, and
organize and supervise the loading and unloading of such vessels, as well as such
port or free zone services as may be necessary for that purpose, without
restrictions other than those relating to security, public health and the police
regulations of the coastal transit State;

(f) The use of the means of trar 'ort and communication existing in their
territory, under the same conditions as for themselves.

ARTICLE ...

When means of transport and communication in the States situated between the
sea and one or more land-locked States are insufficient to give effect to the right
of land-~locked States t¢ free access to the sea or when the aforesaid means of
transport and communication or the port installations and equipment are inadequate
or may be improved in any respect, the land-locked States may construct, modify
or improve them at their own expense.

ARTICILE ...

If the port installations and equipment and the means of transport and
communication existing in the country of transit are used in a proportion equal to
or greater than 50 per cent of their capacity by the land-locked State or States,
any tariffs, fees or other charges for services rendered shall be fixed by
agreement among the States concerned.
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ARTICLE ...

Goods and passengers in transit traffic to or from the land-locked State shall
not be subject to the jurisdiction or competence of the judicial authorities of the
coastal transit State.

ARTICLE ...

The reciprocity ot free transit, when this concept is embodied in the right of
land~locked States to free access to the sea, is not an essential principle but may
be agreed among the parties.,

ARTICLE ...

The rights and facilities established by this Convention as inherent in the
right of land-locked States to free access to the sea by reason of special
geographical situation, shall be excluded from application of the most-favoured-
nation clause.

AMENDMENT .

Amend the last part of principles 7 and 8 of the Declaration of Principles
(General Assembly resolution 2749 (XXV)) to read:

"and taking into particular consideration the interests and needs of the
developing countries, especially those which are land-locked”.

ARTICLE ...

The land-locked (developing) countries shall have the same obligations and
rights as contiguous (developing) coastal States with regard to participation in
the live resources of the seas adjacent to the region, the natural resources of
the continental shelf and those lying in the sea~bed or the subsoil thereof within
the limits of the jurisdictional sea (exclusive economic zone).
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5. Draft articles relating to land-locked States

Submitted by Afghanistan, Bolivia, Czechoslovakia,
hingary, Mali, Nepal and Zambia¥

Explanatory note

This document has been drafted with the intention of contributing to the work
of the Committee in adopting various articles relating to land~locked States,.
Since the right of free access to and from the sea is an established principle of
international law, much care has been taken to include the special provisions
regarding this right of the land-locked States. This document also ccntains, in
the form of general guidelines, certain articles with regard to the participation
of land-locked States in the exploration and exploitation of the sea-bed and its
resources.,

These draft articles are not intended to stand alone but shall form an
inseparable part of the lsw of the sea to be fitted at appropriate places into a
comprehensive convention relating to the law of the sea.

Preamble

Recognizing that the right of free access to and from the sea of land-locked
States is one of the essential principles of the law of the sea and forms an
integral part of the established principles of international law, as the right of
free access to and from the sea of land-locked States derives from the application
of the fundamental principles of freedom of high seas and has further been
strengthened by the principle of the area of the sea~bed as the common heritage of
mankind,

ARTICLE T

Definitions

For the purpose of this Convention:
(a) "Land-locked State" means any State which has no sea coast;

(b) (i) The term "traffic in transit" means transit of persons, baggage,
goods and means of transport across the territory of one or more
transit States, when the passage across such territory, with or
without trans-shipment, warehousing, breaking bulk or change in the
mode of transport is only a portion of a complete journey which
begins or terminates within the territory of the land-locked State;

% Originally issued as document A/AC.138/93.
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(ii) For the purpose of traffic in transit, "person in transit" means the
passage of person whose movement is not prejudicial to security, law
and order of the transit State;

(c) The term "transit State" means any State, with or without a sea-coast,
situated Detweén a land-locked State and the sea, through whose territory
the land-locked State shall have access to and from the sea;

(d) The term "means of transport” includes:

(i) Any railway stock, seagcing and river vessels and road vehicles;

(ii) Where the local situation so requires, porter and pack arimals;

(iii) Pipelines, gaslines, and storage tanks when they are used for traffic
in transit and other means of transport subject to appropriate
arrangements as and when necessary.

ARTICLE IT

Right of free access to and from the ses

1. The right of land-locked States to firee access to and from the sea is one of
the basic principles of the law of the sea and forms an integral part of the
principles of international law,

2e In order to enjoy the freedom of the seas and to participate in the exploration
and exploitation of the sea-bed and its resources on equal terms with coastal
States, land-locked States, irrespective of the origin and characteristics of their
land-locked conditions, shall have the right of free access to and from the sea in
accordance with the provisions of this Convention.

3 The right of free access to and from the sea of land-locked States shall be
the concern of the international community as a whole and the exercise of such
right shall not depend exclusively on the transit States.

ARTICLE IIT

Freedom of transit

Transit States shall accord free and unrestricted transit for traffic in
transit of land-locked States, without discrimination among them, to and from the
sea by all means of transport and communication, in accordance with the provisions
of this Convention.

ARTICLE IV

Right of flag and equal treatment

1. A land-locked State shall have, equally with coastal States, the right to fly
its flag on vessels which are duly registered in its territory.
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2 On the high seas, vessels flying the flag of a land-locked State shall have
identical rights to those enjoyed by vessels of coastal States.

3 In the territorial sea and in internal waters, vessels flying the flag of
land~locked States shall have identical rights and enjoy treatment equal to that
enjoyed by vessels flying the flag of coastal States,

ARTICLE V

Right to use maritime ports

le Vessels flying the flag of a land-locked State shall have the right to use
maritime ports. '

2 Vessels of land-locked States are entitled to the most favoured treatment and
shall under no circumstances receive a treatment less favourable than that accorded
to vessels of coastal States as regards access to and exit from the maritime ports.
3« The use of these ports, facilities, installations and equipments of any kind
shall be provided under the same conditions as for coastal States.

ARTICLE VI

Customs duties and other charges

l. Traffic in transit shall not be subject to any customs duties, taxes or other
charges except charges levied for specific services rendered in connexion with such
traffic,

24 If the port installations and equipment or the means of transport and
communication or both existing in a transit State are primarily used by one or more
land~-locked States, tariffs, fees or other charges for services rendered shall be
subject to agreement between the States concerned,

3« Means of transport in transit used by the land-locked State shall not be
subject to taxes, tariffs or charges higher than those levied for the use of means
of transport of the transit State.

ARTICLE VII

Free zone or other facilities

1, TFor convenience of traffic in transit, free zones and/or other facilities may
be provided at the ports of entry and exit in the transit States, by agreement
between those States and the land-locked States.

2e Such zones shall be exempted from the customs regulations of the coastal States,

They remain, however, subject to the jurisdiction of those States with regard to
police and public health regulations,.
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ARTICLE VIII

Right to appoint customs officials

Land-locked States shall have the right to appoint Customs Officials of their
own in the ports of transit or free zones, empowered in accordance with the practice
of States, to arrange the berthing of vessels whose cargo is bound for or coming
from the land-locked State and to make arrangements for and supervise loading and
unloading operations for such vessels as well as docunentation and other necessary
services for the speedy and smooth movement of traffic in transit,

ARTICLE IX

Transportation, handling and storage of goods in transit

Transit States shall provide adequate means of transport, storage and handling
facilities at the points of entry and exit, and at intermediate stages, for the
smooth movement of traffic in transit.

ARTICLE X

Improvement of the means of transport and communications

When means of transport and communication in the transit States are
insufficient to give effect to the rights of land~locked States of free access to
and from the sea or when the aforesaid means of transport and communication or the
port installations and equipment are inadequate or may be improved in any respect,
the land-locked States shall have the right to construct, modify or improve them
in agreement with the transit State or States concerned.

ARTICLE XTI

Delays or difficulties in traffic in transit

le Except 1n cases of force majeure all measures shall be taken by transit States
to avoid delays in or restrictions on traffic in transite.

2e Should delays or other difficulties occur in traffic in transit, the competent
authorities of the transit State or States and of land-locked States shall
co-operate towards their expeditious elimination.

ARTICLE XTI

Right of access to and from the sea through rivers

Aland-locked State shall have the right of access to and from the sea through
navigable rivers which pass through its territory and the territory of transit
States or form a common boundary between those States and the land-locked State,
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ARTICLE XIIT

Alternative routes

Land-locked States shall have the right to use one or more of the alternative
routes or means of transport for purposes of access to and from the sea,

LRTICLE XIV

Rights of transit States

The transit State, while maintaining full sovereignty over its territory,
shall have the right to take all indispensable measures to ensure that the
exercise of the right of free and unrestricted transit shall in no way infringe
its legitimate interests. This provision shall not be construed as prejudicing
territorial disputes of any kind,.

ARTICLE XV

Temporary deviation in exceptional cases

The neasures of a general or particular character which a contracting State
is obliged to take in case of an emergency affecting the security of the State or
the vital interests of the country may in exceptional cases and for as short a
period as possible, involve a deviation from the provisions of the above articles,
it being understood that the principle of freedom of transit must be observed to
the utmost possible extent.

ARTICLE XVI

Reciprocity

Since free transit of land-locked States forms part of their right of free
access to and from the sea which belongs to them in view of their special
geographical position, reciprocity shall not be a condition of free transit of
land-locked States required by transit States but may be agreed between the
parties concerned,

ARTICLE XVII

Access to and from the sea=bed érea

(1) Land-locked States shall have the right of free access to and from the area
of the sea=bed in order to enable them to participate in the exploration and
exploitation of the area and its resources and to derive benefits therefrom in
accordance with the provisions of this Convention.

(2) For this purpose the land-locked States shall have the right to use all means
and facilities provided for in this Convention with regard to traffic in transit.
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ARTICLE XVIII

Representation of land-locked States

In any organ of the international sea~bed machinery in which not all Member
States will be represented, in particular in its Council, there shall be an
adequate and proportionate number of land-locked States, both developing and
developel.,

ARTICLE XIX

Decision-making

(1) In any organ of the machinery, decisions on questions of substance shall be
made with due regard to the special needs and problems of land-locked States.

(2) On questions of substance which affect the interests of land-locked States,
decisions shall be made with their participations

ARTICLE XX

Relation to previous agreements

(1) The provisions of this Convention which govern the right of free access of
land-locked States to and from the sea shall not abrogate existing special
agreements between two or more States concerning the matters which are regulated
in this Convention, nor shall they raise an obstacle as regards the conclusion of
such agreements in the future.

(2) 1In case such existing agreements provide less favourable conditions than those
contained in this Convention, the States concerned undertake that they shall bring
them in accord with the present provisions at the earliest occasion.

(3) The provisions contained in the preceding paragraph shall not affect existing
bilateral or multilateral agreements relating to air transport.

ARTICLE XXI

Exelusion of application of most-favoured-nation clause

Provisions of thig Convention, as well as special agreements which regulate
the exercise of the right of free access to and from the sea and the area of the
sea=bed, establishing rights and facilities on account of the special geographical
position of land-locked States, are excluded from the application of the most-
favoured-nation clause,

ARTICTLE XXTI

Settlement of disputes

Any dispute arising from the interpretation and application of the provisions
of the foregoing articles shall be subject to the procedures for the settlement of
disputes provided for in the Convention.
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6. Draft articles for a chapter on the settlement of disputes*

Submitted by the United States of America

Article 1

In any dispute between the Contracting Parties relating to the interpretation
or application of the present Convention, any party to the dispute may invite the
other party or parties to the dispute to settle the dispute by direct negotiation,
good offices, mediation, conciliation, arbitration, cor thirough special procedures
provided for by an international or regional organization.

Article 2

Notwithstanding the provisions of article 1, any Contracting Party which is a
party to a dispute relating *o the interpretation or application of this Convention
which is required by this Convention to be submitted to compulsory dispute
settlement procedures on the application of one of the parties, may refer the
dispute at any time to the Law of the Sea Tribunal (the Tribunal).

Article 3

Notwithstanding the provisions of article 2, if the partieg to a dispute have
agreed in any general, regional, cr special agreement to resort to arbitration,
any varty to the dispute shall be entitled to refer it to arbitration in accordance
with that agreement in place of the procedures specified in this chapter.

Article L

The Tribunal shall be established and shall function in accordance with the
annexed Statute. Its members shall be nominated and elected in accordance with the
procedure provided for in the Statute of the International Court of Justice for the
election of the judges of the Court. They shall be lawyers of recognized
competence in law of the sea matters.

Article 5

When a dispute involves technical questions, such as safety of navigation,
ship construction, pollution, scientific research, fishing, or sea-bed exploration
or exploitation, the Tribunal shall be assisted in the consideration of the case by
four technical assessors sitting with it, but without the right to vote. These
~ assessors shall be chosen by the President of the Tribunal from the list of
qualified persons prepared pursuant to the annexed Statute.

* Originally issued as document A/AC.138/97.
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Article 6

The jurisdiction of the Tribunal shall comprise all disputes submitted to it
in accordance with this chapter and all matters specifically provided for in other
chapters of this Convention or in any other international agreement, public or
private, which confers jurisdiction on the Tribunal with respect to a dispute
relating to the interpretation or application of this Convention.

Article T

The decisions of the Tribunal shall be binding upon the parties.

Article 8

1. The Tribunal shall expeditiously handle disputes which are of an urgent
character and shall in appropriate cases issue binding interim orders for the
purpose of minimizing damage to any party pending final adjudication. The Tribunal
may also take such binding interim action in cases which have been submitted to
arbitration under articles 1 or 3.

2 The owner or operator of any vessel detained by any State shall have the right
to bring the question of the detention of the vessel before the Tribunal in order to
secure its prompt release in accordance with the applicable provisions of this
Convention, without prejudice to the merits of any case against the vessel.

3. Nothing in these articles shall abridge the sovereign immunity to which certain
vessels and aircraft are entitled under international law.

Article 9

Any undertaking to have recourse to a particular means for compulsory
settlement of a dispute relating to the interpretation or application of this
Convention, whether contained in a general, regional or special international
agreement, a licence, lease or contract, constitutes an obligation to be carried
out in good faith.
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T. Proposals in regard to the organization of the Committee's work
presented to the Committee by the Chairman at the 90th meeting,
held on 5 March 1973

1. The two sessions of the Committee on the Peaceful Uses of the Sea-Bed and the
Ocean Flcor scheduled to be held in 1973, the first of which commenced on
5 March 1973, will be two of the most crucial in the history of this Committee.

2. The prospects for the Third United Nations Conference on the Law of the Sea
making a substantive start, as contemplated, during the spring of 19Thk at Santiago,
Chile, after a formal inauguration of the Conference during the General Assembly's
twenty-eighth session this year, must depend essentially on the progress that is
achieved during the five-week spring session and the eight-week summer session of
the Committee.

I would, therefore, appeal to all groups and all members to exert themselves
0 secure a sufficient degree of agreement and understanding to facilitate the
preparatory work.

3. It was the adoption, during the summer session of the Committee in 1972, of a
comprehensive list of subjects and issues relating to the law of the sea, referred
to in paragraph 2 of resolution 2750 C (XXV), that influenced the General
Assembly's decision in its resolution 3029 A (XXVII) to decide, subject to review
at its twenty-eighth session of the progress of the preparatory work of the
Committee, to convene the first session of the Third (onference on the Law of the
Sea in New York for a period of approximately two weeks in November and

December 1973, for the purpose of dealing with organizational watters, and to
convene the second session of the Conference, for the purpose of dealing with
substantive work, at Santiago, Chile, for a period of eight weeks in April and
May 19T7h.

L. The progress made by the Committee so far may be examined in relation to the
terms of reference and the work of the three Sub-Committees.

The Committee may also wish to consider what modifications, if any, in its
present organization are deemed necessary to expedite its preparatory work.

5. For this purpose, this paper will deal in turn with each Sub-Committee and the
progress it has achieved so far.

Sub-Committee I

Terms of reference:

"To prepare draft treaty articles embodying the international régime -
including an international machinery - for the area and the resources of the
sea~bed and the ocean floor, and the subsoil thereof, beyond the limits of
national jurisdiction, taking into account the equitable sharing by all States
in the benefits to be derived therefrom, bearing in mind the special interests
and needs of developing countries, whether coastal or land-locked, on the
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basis of the Declaration of Principles Governing the Sea-Bed and the Ocean
Floor, and the Subsoil thereof, beyond the Limits of National Jurisdiction,
economic implications resulting from the exploitation of the resources of the
area [resolution 2750 A (XXV)/ as well as the particular needs and problems of
land-locked countries /resolution 2750 B (XXV)/.”

. 6. As section II of the report of the Committee for l972§/ indicates, that
Sub-Committee established a Working Group to deal with item 1 of its programme of
work entitled “Status, scope and basic provisions of the régime based on the
Declaration of Principles (resolution 2749 (XXV))".

This Working Group consisted of 33 members but was to be open-ended to enable
non-members to present proposals or those who had already done so to join in their
examination.

T Sub~-Committee I also discussed and concluded the discussion of item 2 of its
programme of work, viz: Status, scope, functions and powers of the international
machinery in relation to:

(g) Organs of the international machinery, including composition, procedures
and dispute settlement;

(b) Rules and practices relating to activities for the exploration,
exploitation and management of the resources of the area, as well as
those relating to the preservation of the marine environment and
scientific research, including technical assistance to developing
countries:

(9) The equitable sharing in the benefits to be derived from the area,
bearing in mind the special interests and needs of developing countries,
whether coastal or land-locked;

(d) The economic considerations and implications relating to the exploitation
of the resourncs of the area, including their processing and marketing;

(e) The particular needs and problems of land-locked countries; and
(f) Relationship of the international machinery to the United Nations system.

This item was also referred by the Sub-Committee to the Working Group
appointed to deal with item 1.

8. This covers the entire scope of the terms of reference of Sub-Committer I and
special arrangements need not be made for that Sub~Committee other than fo1 the
continuation of the deliberations of its Working Group and for periodic meetings of
the Sub-Committee itself to review the progress in its Working Group and to take
any other action necessary for fulfilling its mandate.

Sub-Committee II

9. The terms of reference of this Sub-Committee are as follows:

a/ Official Records of the General Assembly, Twenty-seventh Session,
Supplement No. 21 (A/8721).
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"To prepare a comprehensive list of subjects and issues relating to the
law of the sea, including those concerning the régime of the high seas, the
continental shelf, the territorial sea (including the question of its breadth
and the question of international straits) and contiguous zone, fishing and
conservation of the living resources of the high seas (including the question
of the preferential rights of coastal States) and to prepare draft treaty
articles thereon. It is understood that the Sub-Committee may decide to
draft articles before completing the comprehensive list of subjects and
issues related to the law of the sea."

10. In the course of my informal consultations last week it was stated that just
as Sub-Cormittees I and III had discussed their subjects and issues in detail
before appointing Working Groups, Sub-Committee II should also be provided with the
same opportunity and facilities. This I am sure the Committee will approve but I
must appeal to Sub-Committee II to avoid protracted general debates and to proceed
with all dispatch to the detailed examination of the subjects and issues falling
within its purview by the appointment of a Working Group or Working Groups.

11. A distinction has to be drawn between the preparation of the list of subjects
and issues and the competence of any particular Sub-Committee to discuss, and
draft treaty articles on, those subjects and issues. Since many of the subjects
and issues are closely interrelated and in such cases each of them does not lend
itself to treatment in isolation from the rest, the Chairman would like to suggest
the grouping of the subjects and issues in appropriate categories. The Committee
will note that there is an inconsistency between, on the one hand, the terms of
reference of Sub-Committee II, which, on a literal interpretation, empower it to
draft treaty articles on all items included in the list of subjects and issues and,
on the other hand, the terms of reference of the other two Sub-Committees, which
empower them to draft articles on those aspects of the law of the sea which fall

within their purview and which appear in the list of subjects and issues as items
or subitems.

The Committee must, therefore, decide that Sub-Committee II has to confine
itself to matters other than those assigned to Sub-Committee I and
Sub~Committee III or retained by the Committee itself.,

12. The treatment of the question of the limits of national jurisdiction and of
the question of peaceful uses has already been determined by the main Committee
under the agreement read out by the Chairman at the 66th meeting on

27 August 1971l. That agreement reads as follows:

"While each Sub-Committee will have the right to discuss and record its
conclusions on the question of limits so far as it is relevant to the subjects
allocated to it, the main Committee will not reach a decision on the final
recommendation with regard to limits until the recommendations of
Sub-Committee II on the precise definition of the area have been received,
which should constitute basic proposals for the consideration of the main
Committee. '

"The question of peaceful uses is allocated to the main Committee, it

being understood that each of the Sub-Committees is free to consider it in so
far as this question is relevant to its mandate.”
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13. There are certain other items which concern general principles of
international law and which do not fall strictly within the terms of reference of
any Sub-~-Committee. On the other hand, each of the Sub-Committees, in regard to its
terms of reference, has to deal with these particular items. For example, item 15,
"Regional arrangements™, item 20, "Responsibility and liability for damage
resulting from the use of the marine environment”, and item 21, "Settlement of
disputes”, have each of them a special relevance to some of the items assigned to
each of the three Sub~Committees. ~

In these circumstances, the most rational method of dealing with those items,
viz: ditems 15, 20 and 21, would be to require each of the Sub-Committees to
discuss those items in so far as they are relevant to their respective terms of
reference.

14. If I may now revert once again to the progress achieved by the Sub-Committees,
I shouléd like to deal with Sub-Committee III.

The terms of reference of Sub-Committee IIT are as follows:
"To deal with the preservation of the marine enviromment (including,

inter alia, the prevention of pollution) and scientific research, and to
prepare draft treaty articles thereon.”

This Sub~Committee arranged its programme of work under five main h2adings as
follows:

A, Preservation of the marine environment (inecluding the sea-bed);

B. Elimination and prevention of pollution'of the marine environment
(including the sea-bed):

C. Scientific research concerning the marine environment (including the
sea~bed);
D. Development and transfer of technology;

E. Other matters.

Sub--Committee III has set up a Working Group on marine pollution based on the
same formula as the Working Group on the régime in Sub~Committee I, i.e., a Working
Group of 33 but open-ended to permit of participation of other interested members.

15. Beifvye suggesting a possible categorization of the subjects and issues which
are to be dealt with by Sub-Committee II, I should like to suggest a basis for the
asgignment of the various items and subitems as between the Sub--Committees.

In doing so, we must bear in mind the terms of reference of the three
Sub-Commithees as settled on 12 March 1971 and the agreement of 27 August 1971 and
seek to sift out of the list of subjects and issues those items and subitems which
belong elsewhere than in Sub-Committee II.

It was never intended that any single Sub-Committee would be the focal point

of the preparatory work for the Law of the Sea Conference. There can be only
one focal point and that is the Committee itself.
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16. In the course of the informal consultations which I held last week the
suggestion was made that in dividing the subjects and issues we should adopt the
distinction between national jurisdiction and what falls beyond national
Jjurisdiction.

In many cases this distinction and this criterion for the separation of
subjects and issues into t o different groups would be extremely relevant and
logical but there are many subjects and issues, many items and subitems, which do
not lend themselves to such a grouping.

The Committee would do well, therefore, to adopt both these principles - the
principle of division according to national jurisdiction or what falls beyond it as
well as the pragmatic approach of assigning a particu” uir item or subitems to the
Sub~-Committee whose terms of reference are most relevant to that particular item
or subitem.

As a general rule, any Sub-Committee should be free to make proposals or
recommendations on any aspect of any item or subitem if it is relevant to or
impinges on any part of that Sub-Committee's terms of reference.

17. I would suggest for the Committee's consideration the following distribution
of responsibility between the various Sub~Committees. In doing so, I have taken
into consideration the valuable proposals made by the delegations of Australia and
Canada and which appear in annex III, section 11 of document A/8721. These
proposals were originally issued as document A/AC.138/SC.IT/LO.

T have also taken into account the observations made by various members during
the informal consultations that I conducted last week.

The distribution of responsibility that I would suggest for the Committee's
consideration ~ and here I must emphasize that it is the Committee's responsibility
to determine this distribution -~ is as follows:

Ttem 1 and all the subitems, with the exception of subitems 1.5 and 1.6, to
Sub-Committee I.

Subitems 1.5 and 1.6 to be dealt with in accordance with the agreement of
27 August 1971.

The following items and all the subitems wunder them would be the
responsibility of Sub-Committee II:

Ttem 2, "Territorial sea"

Ttem 3, "Contiguous zone"

Item L, "Straits used for international navigation"

Item 5, "Continental shelf", without prejudice to consideration by
Sub-Committee I of subitems 5.4 and 5.5 in so far as relevant to its mandate,

and to consideration by Sub-Committee III of subitem ».6.

The following items would also belong to Sub-Committee II with the
modifications indicated:
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Ttem 6, "Exclusive economic zone beyond the territorial sea", without prejudice
to the questions of pollution control and scientific research in the zone and
duties of States relating thereto being considered by Sub-Committee III under
subitem 6.1.

Subitem 6.7, ''Sea~bed within national jurisdiction', would be the primary
responsibility of Sub-~Committee II but Sub-Committee I might need to consider
it in relation to ‘“'Sea-bed beyond national jurisdiction'.

Subitem 6.7.4, "Limits: applicable criteria'’, to be dealt with in accordance
with the agreement of 27 August 19T71.

Subitems 6.8, 6.8.1, and 6.9 assigned to Sub~Committee II without prejudice to
the consideration by Sub-Committee IIT of these subitems so far as relevant to
its mandate.

In regard to item T, "Coastal State preferential rights or other non-exclusive
jurisdiction over resources beyond the territorial sea’, Sub-Committee II
would deal with it subject to subitem 7.2 being dealt with in the same manner
as subitem 6.7.

Item 8, "High seas™.

Ttem 9, "Land-locked countries', without prejudice to subitems 9.2.3, 9.2.4
and 9.3 being considered by Sub-Committee I in so far as relevant to its
mandate.

Item 10, "Rights and interests of shelf-locked States and States with narrow
shelves or short coastlines™, without prejudice to subitem 10.1 being
considered by Sub-Committee I in so far as relevant to its mandate.

Ttem 11, “"Rights and interests of States with broad shelves'.

The following items and all the subitems under them would be the responsibility
of Sub-Committee III:

Item 12, "Preservation of the marine environment'.

Item 13, “Scientific research™.

Item 14, "Development and transfer of technology', without prejudice to
consideration by Sub-Committees I and II of the item or any of its subitems

in so far as they are relevant to their mandates.

Item 15, "Regional arrangements'; each Sub~Committee would have to consider
this question so far as it is relevant to its mandate.

The following items would go to Sub-Committee ITI:
Item 16, "Archipelagos™.

Item 17, "Enclosed and semi-enclosed seas’.

Ttem 18, "Artificial islands and installations®.

ITtem 19, ‘'Régime of islands’.
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Where any of these items relate to any aspect of the mandates of the other
Sub-Committees, they would be entitled to consider the question.

Ttem 20, "Responsibility and liability for damage resulting from the use of
the marine environment", would be dealt with in the same manner as suggested
for item 15.

Ttem 21, "Settlement of disputes'; this item could also be considered by each
Sub~-Committee in so far as relevant to its mandate.

Item 22, "Peaceful uses of the ocean space; zones of peace and security',
would be dealt with in accordance with the agreement of 27 August 1971.

Item 23, "Archaeological and historical treasures on the sea-bed and ocean
floor beyond the limits of national jurisdiction', Sub-Committee I.

Ttem 24, "Transmission from the high seas', Sub-Committee II.

Item 25, "Enhancing the universal participation of States in multilateral
conventions relating to the law of the sea'", would be the responsibility of
the Committee.

The distribution that has been suggested by me would aveid unnecessary
duplication of discussion without impairing the essential unity of the subject as a
whole, viz: +the law of the sea.

18. 1In an earlier part of this statement, I suggested that the subjects and issues
might be grouped in appropriate categories. This problem appears to arise only in
regard to the work of Sub~Committee II.

These are only suggestions and I have not lost sight of the fact that that
Sub~-Committee alone is responsible for the organization of its work.

Category 1 -~ Ttem 2

Item 3
Ttem k4
Ttem 16
Item 17

Category II - Item 6

Item 7
Item 9
Item 10
Item 11

Item 19
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Category III - Item 5

Category IV -~ Item 8

Item 2k

Category V. - Item 18

and Item 19 ~ unless either of these could more appropriately be
considered in any of the other categories.

19. In the course of my consultations, I indicated that the organization into
‘Sub-Committees, while it was appropriate during the earlier stages of the
Conmittee's work, might not any longer be relevant, but I would not wish to see any
change and would, therefore, suggest that a three-tiered procedure be adopted as
follows:

Working Groups, having examined the various subjects and issues in detail,
would report to their respective Sub-Committees, making any recommendation deemed
fit in regard to drafting; the Sub-Committees would in turn report to the main
Committee.

The final text of all draft treaty articles and draft articles must be the
responsibility of the Committee as a whole.

20, In the course of my informal consultations with various groups, certain
suggestions were made which deserve consideration. One of these was that the
relevant documents of the London Conference on Ocean Dumping and those of the
Vancouver Conference on Fishing -~ the first to be held in the last 15 years -
should be brought to the notice of the Committee for the information of
Sub-Committees III and II.

It was also suggested that the relevant documents of the proposed IMCO
International Conference on Marine Pollution should, when they are available, be

similarly forwarded to the Committee.

21. The annex to this document groups under each Sub~Committee the proposals
made above.
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1.

(6,

(7.

(9.

PROPOSALS IN REGARD TO THE ORGANIZATION OF THE COMMITTEE'S WORK
PRESENTED TO THE COMMITTEE BY THE CHAIRMAN AT THE 90TH MEETING
HELD ON 5 MARCH 1973

ANNEX

SUB=-COMMITTEE I

International régime for the sea=bed and ocean floor beyond national
Jurisdiction

l.1l DNature and characteristics
1.2 International machinery: structure, functions, powers
1.3 Economic implications

1.4 Equitable sharing of benefits bearing in mind the special interests and
needs of the developing countries, whether coastal or land-locked

1.5 Definition and limits of the area (to be dealt with in accordance with
the agreement of 27 August 1971 - see paragraph 12 above)

1.6 Use exclusively for peaceful purposes (to be dealt with in accordance
with the agreement of 27 August 1971 - see paragraph 12 above)

Continental shelf - assigned to Sub-Committee II, without prejudice to
consideration by Sub-=Committee I of subitem 5.4: Natural resources of the
continental shelf, and subitem 5.,5: Régime for waters superjacent to the
continental shelf, in so far as deemed relevant to the mandate of
Sub-Committee I.)

Exclusive econcmic zone beyond the territorial sea - assigned to
$hb=-Committee II, without prejudice to consideration by Sub-Committee I of

'subitem 6,7¢ Sea~bed within national jurisdiction, in so far as deemed
relevant to the mandate of Sub-Committee I.)

Coastal State preferential rights or other non-exclusive jurisdiction over
resources beyond the territorial sea - assigned to Sub=Committee II, without
prejudice to consideraton by Sub=-Committee I of subitem T.2: Sea=bed
resources, in so far as deemed relevant to the mandate of Sub-Committee I.)

Land-locked countries - assigned to Sub-Committee II without prejudice to
consideration by Sub-Committee I of the following subitems in so far as
relevant to its mandate; 9.2.3: TFree access to the international sea~bed
area beyond national jurisdiction; 9.2,4: Participation in the international
régime, including the machinery and the equitable sharing in the benefits

¢f the areay 9,3: Particular interests and needs of developing land-locked
countries in the international régime.)
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(10, Rights and interests of shelf-locked States and States with narrow shelves
or short coastlines = assigned to Sub-Committee II, without prejudice to
consideration by Sub-Committee I of subitem 10.l, International régime,
in so far as relevant to the mandate of Sub-Committee I.)

(14, Development and transfer of technology =~ assigned to Sub-Committee IIT,
Sub~Committee I would also have to consider the subitems in so far as relevant
to its mandate. )

15, Regional arrangements -~ to be dealt with by each Sub-Committee, in so far as
relevant to its mandate,

(16, Archipelagos - assigned to Sub-Committee IT, without prejudice to consideration
of the item by Sub-Committee I in so far as relevant to its mandate,)

(17. Bnclosed and semi-enclosed seas — assigned to Sub—Committee IT, without
prejudice to consideration of the item by Sub-Committee I, in so far as
relevant to its mandate.)

(18. Artificial islands and installations - assigned to Sub-Cormittee II, without
prejudice to consideration of the item by Sub~Committee I, in so far as
relevant to its mandate.)

(19, Régime of islands - assigned to Sub-Committee II, without prejudice to
consideration of the item or its subitems by Sub-Committee I: (a) Islands
under colonial dependence or foreign domination or control; (Q) Other related
matters in so far as relevant to its mandate.)

20. Responsibility and liability for damage resulting from the use of the mdarine
environment - to be dealt with by each Sub-Committee, in so far as relevant
to its mandate,

2l. Settlement of disputes - to be dealt with by each Sub-Committee, in so far as
relevant to its mandate,

22 Peaceful uses of the ocean spaces; zones of peace and security (to be dealt
with in accordance with the agreement of 27 August 1971 - see paragraph 12
above. )

23« Archaeological and historical treasures on the sea~bed and ocean floor beyond
the limits of national jurisdiction.

SUB-COMMITTEE II

2e Territorial sea

2e1 Nature and characteristics, including the question of the unity or
plurality of régimes in the territorial sea

2.2 Historic waters

243 Limits
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3.

De

2¢3.1

2e342

2.

25

Question of the delimitation of the terriiorial sea; various aspects
involved

Breadth of the territorial sea. Global or regional criteria. Open
seas and oceans, semi-enclosed seas and enclosed seas

Innocent passage in the territorial sea

Freedom of navigation and overflight resulting from the question of
plurality of régimes in the territorial sea

Contiguous zone

3.1
32

343

Nature and characteristics
Limits

Rights of coastal States with regard to national security, customs
and fiscal control, sanitation and immigration regulations

Straits used for international navigation

b1

h.2

Innocent passage

Other related matters including the question of the right of transit

Continental shelf

5e¢1

542
5e3
Selt
Ded
5¢6

Nature and scope of the sovereign rights of coastal States over the
continental shelf. Duties of States

Outer limit of the continental shelf: applicable criteria
Question of the delimitation between States; various aspects involved
Natural resources of the continental shelf

Régime for waters superjacent to the continental shelf

Scientific research

Exclusive economic zone beyond the territorial sea

6.1

6.2
6.3
6ol
6e5

Nature and characteristics, including rights and jurisdiction of
coastal States in relation to resources, pollution control and
scientific research in the zone. Duties of States

Resources of the zone "

Freedom of navigation and overflight

Regional arrangements

Iimits: applicable criteria
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646

6.6.1
6.6,2
6.6f3
6.6kt

66645

647

67,1
66742
6.3
6T okt

648

6.8.1

6.9

Fisheries

Exclusive fishery zone

Preferential rights of coastal States
Management and conservation

Protection of coastal Statel's fisheries in enclosed and semi=-enclosed
seas

Régime of islands under foreign domination and control in relation to
zones of exclusive fishing jurisdiction

Sea=bed within national jurigdiction

Nature and characteristics

Delineation hetween adjacent and opposite States
Sovereign rights over natural resources

Limitst applicable criteria (to be dealt with in accordance with the
agreement of 27 August 1971 - see paragraph 12 above)

Prevention and control of pollution and other hazards to the marine
environment

Rights and responsibilities of coastal States

Scientific research

Coastal State preferential rights or other non-exclusive jurisdiction over

resources beyond the territorial ses

Tel
Te2
Te3:

Tolt

Te5

Teb
TeT

Nature, scope and characteristics
Sea=bed resources
Fisheries

Prevention and control of pollution and other hazards to the marine
environment

International co-operation in the study and rational exploitation of
marine resources

Settlement of disputes

Other rights and obligations
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10.

High seas

8.1 Nature and characteristics

8.2 Rights and duties of States

8e3 Question of the freedoms of the high seas and their regulation
8.1 Management and conservation of 1iving resources

8.5 Slavery, piracy and drugs

8e6 Hot pursuit

‘Land~locked countries

9.1

92

9.2.1

9e2a2

9.2.3

9,244

9l

General principles of the law of the sea concerning the land-locked
countries

Rights and interests of land-locked countries

Free access to and from the sea: freedom of transit, means and
facilities for transport and communications

Bquality of treatment in the ports of transit States

Free access to the international sea-bed area beyond national
Jurisdiction

Participation in the international régime, including the machinery and
the equitable sharing in the benefits of the area

Particular interests and needs of developing land-locked countries
in the international régime

Rights and interests of land-locked countries in regard to living
resources of the sea

Rights and interests of shelf=locked States and States with narrow shelves

or short coastlines

10.1
10.2

10.3

10.L

International régime
Fisheries

Special interests and needs of developing shelf-locked States and
States with narrow shelves or short coastlines

Free access to and from the high seas

Rights and interests of States with broad shelves

Development and transfer of technology - to be assigned to Sub-Committee III.

Sub-Committee II would also have to consider the subitems in so far as
relevant to its mandate,)
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19,

20,

21,

224

2L,

(Se

(6.

12,

Regional arrangements - to be dealt with by each Sub-Committee, in so far as
relevant to its mandate,

archipelagos

Enclosed and semi=enclosed seas

Artificial islands and installations

‘Régime of islands

(a) Islands under colonial dependence or foreign domination or controlj

(b) Other related matters

Responsibility and ligbility for damage resulting from the use of the marine
environment - to be dealt with by each Sub-Committee, in so far as relevant
to its mandate.

Settlement of disputes = to be dealt with by each Sub-Committee, in so far as
relevant to its mandate.

Peaceful uses of the ocean space; zones of peace and security (to be dealt
with in accordance with the agreement of 27 August 1971 - see paragraph 12
above.)

Transmission from the high seas

SUB~-COMAITTEE ITT

Continental shelf - assigned to Sup=-Committee II, without prejudice to
consideration by Sub-Committee ITI of subitem 5,6, Scientific research, in so
far as relevant to its mandate.)

Exclusive economic zone beyond the territorial sea - assigned to

Sub-Committee II, without prejudice to consideration by Sub-Committee IITI of
subitem 6,1t Nature and characteristics, including rights and jurisdiction of
coastal States in relation to resources, pollution control, and scientific
research in the zone. Duties of States; 6.8: Prevention and control of
pollution and other hazards to the marine environment: 6.8.1: Rights and
responsibilities of coastal States; 6.9: Scientific research, in so for as
relevant to the mandate of Sub~Committee III,)

Preservation of the marine environment

12.1 Sources of poliiution and other hazards and measures to combat thenm
12,2 Measures to preserve the ecological balance of the marine environment

12.3 Responsibility and liability for damege to the marine environment and
to the coastal State
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12,4 Rights and duties of coastal States
12.5 International co-operation

13, Scientific research

13,1 Nature, characteristics and objectives of scientifi: research of the
oceauns

13.2 Access to scientific information

133 International co~operation

14, Development and transfer of technoluay

14,1 Development of technological capabilities of developing countries

14.1.1 Sharing of knowledge and technology between developed and developing
countries

ik,1,2 Training of personnel from developing countries
14,1,3 Transfer of technology to developing countries

15, Regional arrangements - to be dealt with by each Sub-Committee, in so far as
relevant to its mandate,

(16, Archipelagos - assigned to Sub-Committee IT, without prejudice to consideration
of the itew by Sub-Committee III, in so far as relevant to its wandate.)

(17. Enclosed and semi~enclosed seas - assigncd to Sub—Committee II, without
prejudice to consideration of the item by Sub-Committee III, in so far as
relevant to its mandate, )

(18, Artificial islands and installations - assigned to Sub-Committee II, without
prejudice to consideration of the item by Sub-~Committee IIT, in so far as
relevant to its mandate,)

(19, Régime of islands - assigned to Sub-Committee II, without prejudice to
consideration of the item or itsg subitems (g) Islands under colonial
dependence or foreign domination or controls (E) Other related matters, by
Sub-~Committee III in so far as relevant to its mandate,)

20, Responsibility and liability for damage resulting from the use of the marine
environment - to be dealt with by each Sub~Committee, in so far as relevant to
its mandate,

21l. BSettlement of disputes -~ to be dealt with by each Sub~Committee, in so far as
relevant tc its mandate,

22, Peaceful uses of the ocean space; zones of peace and security (to be cealt
with in accordance with the agreersnt of 27 August 1971 - paragraph 12 above.)




ANNEX I: REPORT OF SUB~COMMITTEE I

APPENDIX ITI

Texts illustrating areas of agreement and disagreement on
items 1 and 2 of the Sub-Committee's programme of work a/

Ttem 1. Status, scope and basic provisions of the régime, based on
the Declaration of Principles (resolution 2749 (XXV))

Ttem 2. Status, scope, functions and powers of the international
machinery

a/ Originally issued as document A/AC.138/94/Add.l.
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EXPLANATORY NOTE 3
Part I of this document contains draft articles relating to item 1 of the E g
Sub-Committes's programme of work, entitled "Status, scope and basic provisions of g '
the régime, based on the Declaration of Principles (resolution 27hk9 (XxXV))". 4 !
Part II contains draft articles relating to item 2 of the Sub-Committee's programme g :
of work, "Status, scope, functions and powers of the international machinery". ;q
Draft articles with Arabic numerals have received a cecond reading by the 3@
Working Group, while draft articles with Roman numerals and draft article "O" on &
/interpretation/ /Definition/ have only been the subject of a first reading and may E
not necegsarily reflect with accuracy the various views within the Working Group. g
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Introductory note concerning the draft ocean space treaty
prepared by Malta (A/AC.138/53) b/

Statement by the delegation of Malta

The delegation of Malta has presented specific and comprehensive legal
principles, incorporated in its draft ocean space treaty, for each aspect provided
for in the present document.

The Maltese draft treaty is based on a unitary approach to the problems of
ocean space as a whole and consequently holds to the view that a new international
order for ocean space must be constructed. The "area" covered by the following
articles forms part of international ocean space as conceived by the delegation of
Malta and as defined in its draft ocean space treaty. As regards the question of
international machinery, the proposals made by the delegation of Malta envisage a
machinery that would maintain order in ocean space, would protect the ecological,
territorial and jurisdictional integrity of ocean space beyond national
jurisdiction, and provide for the management and orderly development of this area
and of its natural resources.

For the purposes of brevity and on account of the Maltece delegation's
conceptual approach, the Maltece formulation as it appears in its draft ocean space
treaty is not reproduced under each of the texts in the present paper but is
referred to in each case by an asterisk referring to the introductory note.

Statement by the delegation of the Union of Soviet Socialist Republics

With reference to "the Maltese delegation’s conceptual approach” as embodied in
its draft ocean space treaty., it was stated by the delegation of the USSR that in so
far as that approach and the draft concern the status of waters superjacent to the
sea-bed, they have no relevance whatsoever to the work of the Working Group of
Sub-Committee I.

Under the agreement on the organization of work of the Committee of
12 March 1971, Sub-Committee I is entrusted with the task of preparing "draft treaty
articles embodying the international régime - including an international machinery -
for the area and the resources of the sea-bed and the ocean floor, and the subsoil
thereof, beyond the limits of national jurisdiction ...".

The Working Group of Sub-Committee I, being a subsidiary body of the
Sub-Committee, cannot have any task going beyond the terms of reference of the
Sub~-Committee as stated above, and accordingly the Group has no competence to
consider any problem "of ocean space as a whole'.

As has become clear from the Working Group's consideration of the status, scope
and basic provisions of the sea-bed régime, any attempt to involve the Working Group

b/ Official Records of the General Assembly, Twenty-sixth Session, o

Supplement No. 21 (A/8L21), annex I, section 11.
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in a discussion "of ocean space as a whole" has usually resulted in waste of time,
has given rise to disagreements within the Working Group and has diverted its
attention from the fulfilment of the task of the Working Group, namely the
preparation of draft treaty articles on the international régime - including
international machinery for the sea-bed and the subsoil thereof and for their
resources.
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// NITED NATIONS/ CONVENTION ON TIHii SLA-BED AND THL OCLEAN FLOOR
BrYOND THi LIAITS OF WATIONAL JURIuDICTION/°

PART I: /BASIC/ /FUNDAMENTAL/ /GENZRAL/ PRINCIPLES

%

1%
LILITS OF THI AREA¥#% ((CT,%¥%% Sect. 1) 1/
(A)

1. (i) The limit of the sea~bed to which these articles apply shall be the outer
limit of the continental shelf established within the 500-metre isobath.

(ii) Tn areas where the L0O-uetre iscbath referred to in paragraph 1 of this
draft is situated at a distance of less than 100 nautical miles measured from the
baselines from which the territorial sea of the coastal State is measured, and in
areas where there is no continental shelf, the limit of the sea-bed shall be a line
every point on wihich is at a distance of not more than 100 nautical wmiles from the
nearest point on the said taselines,

OR (B)

1. The Area shall comprise the sea-bed and the subsoil thereof seaward of the
outer limit of the coastal sea-~bed area 2/ in which the coastal State by virtue of
article .. /of the Convention .. / exercises sovereign rights for the purpose of
exploring and exploiting the mlnaral resources of the coastal sea-bed area.

OR (C)

L. The Area shall comprise the seéwbed and ocean space and subsoil thereof beyond
the limits of national jurisdiction. 3/

¥ The Working Group has not considered headings, marginal notes, or the
position of texts.

¥% Pirst reading.
®#¥% See introductory note.
#%%% 0T = Comparative Table (A/AC.138/L.10).

1/ The Working Group noted the proposals submitted on the limits of the Area,
as well as the fact that a final decision concerning those limits would depend on
the results of discussions on the item as a whole in Sub-Committee II. It was also
noted that the question of the limits of the area was not fully considered by the
Working Group.

2/ The coastal State may establish the limit of its coastal sea-bed area up to

a distance of ... nautical miles from the applicable baselines for measuring the
breadth of the territorial sea.

3/ The term "'national jurisdiction’ is not intended to prejudge the nature and
content of such jurisdiction.
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OR (D)

1. The limit of the sea-bed to which these articles apply shall be the outer lower
edge of the continental margin which adjoins the abyssal plains or when that edge is
at a distance of less than 200 miles from the coast, up to that distance.

(4)

2. (Procedures for notification, record and publication of actual limits of
national Jjurisdiction. In this connexion see also article XL, International Sea-
Bed Boundary Review Commission.)

OR (B)

Omit this provision.

D%
COMMON HERITAGE OF MANKIND (CT. Sect. 2)¥%¥

(4)

Common

heritage

limits

(D.1) 4/ 1. 5/ The sea-bed and ocean floor, and the subsoil thereof beyond the
limits of national jurisdiction, 6/ as defined pursuant to article ...
and hereinafter referred to as the "Area™, as well as the resources of
the Area, are the common heritage of mankind. T/

"Resources" /2. The resources referred to in these articles /are/ /include/ the

interpreted mineral and other non-living resources of the Area /and of the water
column/ /together with living organisms belonging to sedentary species,
that is to say, organisms which, at the harvestable stage, either are
immobile on or under the sea-bed or are unable to move except in
constant physical contact with the sea-bed or the subsoil/./

¥ BSecond reading.

¥% See introductory note.
L/ D = Declaration of Principles.

5/ Explanatory note: words underlined are contained in the Declaration of
Principles (resolution 2749 (XXV)).

6/ The term ''national jurisdiction" is not intended to prejudge the nature
and content of such jurisdiction.

Z/ The view was expressed that, depending on the elaboration of later texts,
consideration should be given to the insertion of the phrase "and as such are
edministered in the name and on behalf of the international community by the
Authority established under article ... " after the word "mankind'.
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OR

/The resources referred to in these articles constitute the organic
and the inorganic content composing the Area./

OR (B)
1. (All of the text of paragraph 1 of (A) above, followed by:)

The articles contained herein determine the meaning of the common
heritage concept

OR (C) (for the preamble)

BEARING IN MIND THAT the sea-bed and ocean floor, and the subsoil
thereof within the area defined in article ... are the common heritage

of mankind in accordance with the provisions of these articles.

3'}6

ACTIVITIES REGARDING EXPLORATION AND
EXPLOITATION, ETC. (CT. Sect. 5)¥%*%

(4)

Activities 1. All activities in the Area, including scientific research 8/ and
covered the exploration and exploitation of the resources of the Area and
(D.4) other related activities shall be governed by the provisions of these

articles and shall, unless otherwise provided in these articles, be
subject to regulation by the Authority established pursuant to
article

"Activities" /2. TFor the purposes of this article, the term "activities" shall

interpreted  include scientific research, preservation of the marine environment,
the pievention of pollution, processing and marketing of commodities
recovered frcr the Aresa, accommodation of uses of the Area,
conservation of living resources and the protection of archaeological
and historical treasures./

OR (B)

The provisions of these articles shall govern the exploration
and exploitation of the resources of the Area and other related
activities which are specified herein. The Authority shall have the
functions with regard to those activities which are conferred on it
by these articles.

% Second reading.
¥% See introductory note.

8/ The view was expressed that the reference to scientific research in the
text was outside the terms of reference of the Working Group.
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(D.2 and 5)

OR (C)

1. All activities in the Area shall be governed by the
international régime established by these articles. The
International Authority established under article ... shall
enjoy in respect of these activities such powers as are
conferred upon it by the terms of these articles.

/2. Under this text the question of an interpretative
paragraph for the term "activities” is left op=n./

L%

NON-APPROPRIATION AND NO CLAIM OR EXERCISE OF SOVEREIGNTY

OR SOVEREIGN RIGHTS; NO CLAIM ETC., OF RIGHTS INCOMPATIBLE

WITH THE TREATY ARTICLES, NON-RECOGNITION OF CLAIMS, ETC.,
(CT. Secte. 3 and L)%*

(4)

Neither the Area nor /its resources nor/ any part thereof
shall be subject to appropriation by any means whatsoever, by
States or persons natural or juridical, and no State shall
claim or exercise sovereignty or sovereign rights over the Area
or ths resources or/ any part thereof; nor, except as
hereinafter otherwise specified in these articles, shall any
State or any person natural or juridical claim, acquire or
exercise any rights over the resources of the Area or of any
part thereof. Subject to the foregoing, no such claims or
exercise of such rights shall be recognized.

OR (B)

1. o State shall claim or exercise sovereignty or sovereign
rights over any part of the sea-bed or the subsoil thereof.

States Parties to this Treaty shall not recognize any such claim

or exercise of sovereignty or sovereign rights.

2. Similarly, the sea-bed and the subsoil thereof shall not be

subject to aprropriation by any means, by States or persons,
natural or juridical.

% Second reading.

#% See introductory note.
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Non-discrimination

(D.5)

General conduct
of States (D.6)

5*

USE OF THE AREA BY ALL STATES WITHOUT
DISCRIMINATION (CT. Sect. 6)¥% 9/

The Area shall be open to use exclusively for peaceful
purposes by all States, whether coastal or land-locked, without
discrimination /1n accordance with the provisions of these
articles 10//.

6%

GENERAL CONDUCT IN THE AREA AND IN RELATION
T0O THE AREA (CT. Sect. T)#%

(4)

States shall act in and in relation to the Area in
accordance with the provisions of these articles, the applicable
principles and rules of international law including /those
contained in/ the Charter of the United Nations /anu taking
into account/ the Declaration on Principles of International Law
concerning Friendly Relations and ( Co-operation among States in
accordance with the Charter of the United Nations, adopted by
the the General Assembly on ol October 1970, 1n the interests of
maintaining 1n§grnat¢onal peace and security and in the
interests of peaceful coexistence and the promotion of
international co-operation and mutual understanding.

(B)

All activities in the Area and in relation to the Aresa
shall be in accordance with the provisions of these articles
and the purposes and principles of the Charter of the United
Nations.

# Second reading.

¥% See introductory note.

g/ One delegation suggested that 5 and 7 could be combined. For the
alternative text proposed, see TA.

10/ One delegation expressed the view that the text should end after the word
"discrimination”, the remainder of the text being deleted. Another delegation
suggested that a further sentence should be added at the end of the existing
text, reading as follows: "All States, whether land-locked or coastal, shall
have access to the Area in accordance with the provisions of these articles.
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General objective:
benefit of mankind
as a whole (D.T)

Special interest
groups

(D.5 and D.T)

7*

BENEFIT OF MANKIND AS A WHOLE (CT. Sect. 8)##

/801ent1flc research and/ 11/ the /1ndustr1al/
exploration of the Area and the exp101tat10n of ‘ts resources
shall be carried out for the benefit of mankind as a whole,

rrespectlve of the geographlcal location of States3 whether
land-locked or coastal, and taking into particular
consideration the interests and needs of the developing
countries.

/§- Due_regard shall be paid to the need to protect the
interests of /coastal Statesg/ land-~locked and shelf-locked
countries /countrleb with a coastline of less than ... miles,
and those whose continental shelf at a depth of 200 metres or
less, is less than_ ... square miles/ in the development of
sea~bed resources./

/3. Neither these articles, nor any rights granted
pursuant thereto, shall affect the freedom of research on the
sea~-bed and the subsoil thereof./

TA¥
PROPOSED AMALGAMATION OF TEXTS 5 AND T*% 12/

/The Area shall be open to use exclusively for peaceful
purposes by all States without discrimination. Scientific
research, the exploration and exploitation of its resources
shall 13/ be carried out for the benefit of mankind as a whole,
irrespective of the geogravhical position of States, whether
coastal or land-locked, and taking into particular consideration

the interests and needs of the developing countries./

¥ Second reading.

*¥% See introductory note.

11/ One delegation expiressed the view that the text should start with the

words: ‘''"The administration of the Area and ...

"
[ ]

12/ Left for later consideration.

13/ In the event that the amalgamation takes place one delegation would like
the opening lines, up to the word "shall", to read: "The administration of the
Area and the exploration and exploitation of its resources is exclusively for
peaceful purposes without discrimination and'.
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8%

PRESERVATION OF THE AREA EXCLUSIVELY FOR
PEACEFUL PURFOSES (CT. Sect. 9)#¥

The Area shall be reserved exclusively for peaceful purposes,
e/

Peaceful uses
(D.8) 1__and every effort shall be made to exclude it from the arms race
/and its use for military purposes shall be prohibited., /

[The Contracting Parties undertake to conclude further
international agreements as soon as possible/ with a view to

effective implementation of this article.

Zﬁhe emplacement of nuclear weapons and of other wesapons of
mass destruction in the area is prohibited./

[ﬁhclear and thermonuclear --eapon test explosions are
prohibited in the Area./

Proposal to re@lace third and fourth paragraphs:

/The activities of all nuclear submarines in the Ares and in

the sea~bed area of cther States shall be prohibited. The
emplacement of nuclear weapons and all other weapons in the Area
and in the sea-bed area of other States shall be prohibited./

9»'.%
WHO MAY EXPLOIT THE AREA (CT. Sect. 11)%#%
(A)

All exploration and exploitation activities in the Area shall be conducted by

a Contracting Party or group of Contracting Parties or natural or juridical
persons under its or their authority or sponsorship, subject to regulation by the

Authority and in accordance with the rules regarding exploration and exploitation

set out in these articles.
OR (B)

All activities of scientific research and exploration of the Area and
exploitation of its resources and other related activities shall be conducted by
the Authority directly or, if the Authority so determines, through service contracts

or in association with persons natural or juridical.

¥ Second reading.

¥%* See introductory note.
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OR (C)

All exploration and exploitation activities in the Area shall be conducted by
the Authorityv either directly or in such other manner as it may from time to time
determine. If it considers it appropriate, and subject to such terms and
conditions as it may determine, the Authority may decide to grant licences for such
activities to a Contracting Party or group of Contracting Parties or through them
to natural or juridical persons under its or their authority or sponsorship,
including multinational corporations or associations.

Licences may also be issued for this purpose to international organizations
active in the field, at the discretion of the Authority. 14/

OR (D)

All exploration and exploitation activities in the Area shall be conducted by a
Contracting Party or group of Contracting Parties or natural or juridical persons
under its or their authority or sponsorship, subject to regulation ;2/ by the
Authority and in accordance with the rules regarding exploration and exploitation
set out in these articles. The Authority may decide, within the limits of its
financial and technological resources, to conduct such activities.

* % #*

WOTE: The Group will have to consider whether to set out here, as is done in
some proposals, the general rules regarding resource activities in the Area. These
could include, inter alia, according to the type of administration adopted as
regards exploration and exploitation, rules on: mnotice to mariners and other safety
procedures, arcas to be allotted, work requirements, work plans, inspection,
service contracts, licensing, Joint ventures, fees payable, revocation of service
contracts, revocation of licences and integrity of investments. On the other hand,
the Group may decide to omit them from part I of the articles.

14/ One delegation was of the opinion that it might be useful to add to this
proposal, in a separate paragraph, the following:

“"A11 activities of intergovernmental organizations or multinational
organizations or corporations in the Area are subject to the general
supervision and control of the Authority.'

15/ The view was expressed that the word 'regulation” in this context should
be replaced by the word "supervision'.
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(D.9)

10%

GENERAL NORMS REGARDING EXPLOITATION (CT. Sects. 12 and 13)%¥ 16/ 17/

(A)

The exploration of the Area and the exploitation of its resources
shall be carried out in such a manner as to provide for their orderly and. .-
safe development and rational management 18/ and expanding opportunities
in the use thereof and to ensure the equitable sharing by States Parties

in the benefits derived therefrom, taking into particular consideration
the interests and needs of the developing countries, whether land-locked
or coastal.

(B)

The exploration of the Area and the exploitation of its resources and
other related activities shall be carried out in a safe, orderly and
rational manner so as to0 ensure their conservation and optimum utilization
and to regulate production in the Area so as to minimize the fluctuation
in the prices of minerals and raw materials from land and off-shore sources
that may result from such exploitation and adversely affect the exports of
developing countries, especially those who are producers of wasting and
non~renewable materials. The mineral resources of the Area shall be
considered as being complementary to resources produced from land and
off-ghore areas., The benefits derived from exploitation of the resources of
the Area shall be distributed equitably among all States, irrespective of
their geographical location, giving special consideration to the interests
and needs of developing countries, whether coastal or land-locked.

/2. 19/ An amount equal to the proceeds of any tax levied by a State in
connexion with activities relating to the exploitation of the Area,
whether in respect of profits made, services rendered or the supply of
equipment or materials, or in respect oi salaries paid or interests
disposed of, by persons physical or juridical under its jurisdiction,
shall be paid by that State to the Authority with a view to its being

¥ Second reading.

#%¥ See introductory note.

16/ One representative was of the view that the concepts dealt with in this
article could more appropriately be included among the purposes of the machinery.

;Z/ With reference to this article, the representative of the USSE referred to
the explanatory note to article 9 of the provisional draft articles submitted by
the USSR, reproduced in section 11 of the Comparative Table.

18/ The words "rational management” need to be defined.

19/ This provision would apply to either (A) or (B). It would become the
second paragraph of (A) if (B) was not adopted. In any case, it does not prejudge
the Zegal nature of the body or bodies legally entitled to exploit the resources
of the Area.
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(D.10)

shared among developing countries. When the proceeds envisaged are
greatly reduced because the State itself undertakes the exploitation or
agrees to fiscal exemptions, a compensatory amount will be paid by this
State to the Authority./

NOTE 1: The view was expressed in respect of this article that there
is a need to take into account, in the regulations under the machinery,
provisions allowing the Authority and States Parties tc pursue measures
designed to facilitate the stabilization of commodity prices on a global
basis, as, for example, through international commodity agreements.

- NOTE 2: The Group may wish to consider whether to set out here, as
is done, for example, in the United States draft, article 5 (1), the basic

principles of benefit sharing, or to deal with this subject in a
subsequent chapter of the articles.

11%
SCIENTIFIC RESEARCH (CT. Sect. 1k)%%

(A)
1. Every State, whether coastal or land-locked, has the right to
undertake scientific research in the Area /ocean space/, provided due
regard is paid to the rights and interests of other States, and of the
Authority, concerning legitimate activities in the Area.
2. Every State shall:

(i) Encourage scientific research in the Area;

(ii) Promote international co-operation in scientific research,
in particular:

(a) By participation in international programmes and by
encouraging co-operation in scientific research by
personrzl of different countries:

(b) Through effective publication of research programmes and
dissemination of the results of research through
international channels;

(c) Through measures to strengthen research capabilities of
developing countries, including the participation of their
nationals in research programmes.

%*

#*¥%

Second reading.

See introductory note.
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3. No such research activities shall form the legal basis for any claim with
respect to any part of the Area or its resources.

NOTE: A definition of "scientific research" would be included in article O.
OR (B)

1. Neither these articles, nor any rights granted pursuant thereto shall affect
the freedom of scientific research in the Area. FEach Contracting Party agrees to
encourage, and to obviate interference with, scientific research in the Area.
Contracting Parties shall promote international co-operation in scientific research
concerning the Area exclusively for peaceful purposes:

(a) By participation in international programmes and by encouraging
co~operation in scientific research by personnel of different countries;

‘ (b) Through effective publication of research programmes and dissemination
of the results of research through international channels;

(c) Through measures to strengthen research capabilities of developing
countries, including the participation of their nationals in research programmes.

2. No such research activities shall form the legal basis for any claim with
respect to any part of the area or its resources.

NOTE: A definition of "scientific research" would be included in article O.
OR (C)

Pcientific research in the Area shall be carried out exclusively for peaceful
purposes, for the benefit of mankind as a whole, irrespective of the geographical
location of States, whether coastal or land-~locked, and taking into particular
consideration the interests and needs of developing countries.

Without prejudice to the scientific research activities carried out by the
Authority itself, it shall grant authorization on & non-discriminatory basis for
such activities to any person, natural or juridical, provided that there are the
necessary guarantees of technical competence, responsibility for any damage that
may be caused to the marine environment and compliance with the applicable
regulations adopted in this regard by the Authority.

States shall promote international co-operation in scientific research in the
Area, in particular through:

(a) Tnternational programmes directed toward the training of nationals of
developing countries in all aspects of marine science and technology;

(b) Technical assistance to developing countries;

(c) Employment of qualified personnel from devélopins countries in all
aspects of the activities carried out in the Area;

7
(d) DNotification to the Authority of research programmes, and dissemination

of their results by the same channel.
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12%
TRANSFER OF TECHNOLOGY##%
(4)

Contracting Parties shall co-operate in promoting the transfer of technology
and know-~how relating to the exploration of the Area and the exploitation of its
resources to developing countries and to other countries in need of such technology
or know=how.

Opportunities shall be given for the training of personnel of those countries
in all aspects of marine technology, particularly by participation, as far as
possible, in the exploration of the Area and the exploitation of its resources.

OR (B)
States shall promote, through the Authority:
(a) Programmes for the promotion of transfer of technology to developing
countries with regard to the exploration of the Area and the exploitation of its

resources, including, inter alia, facilitating the access of developing countries
to patented and non-patented technology, under just and reasonable conditions;

(b) The elaboration of techniques adapted to the production and trade
structures of developing countries;

(c) Measures directed towards the acceleration of domestic technology of
developing countries and the opening of opportunities to perscnnel from developing
countries for training in marine science and technology and their full participation
in activities in the Area.

OR (@)

Contracting Parties shall take necessary measures for promoting the transfer
of technology and scientific knowvledge relating to the exploration of the Area
and the exploitation and utilization of its resources, so that all States benefit
therefrom on an equitable and non-discriminatory basis.

Contracting Parties undertake to establish and to carry out concrete
programmes , within the framework of the over-all policy of the United Nations in
this field, for transferring scientific knowledge and technology, including
patented technology, to the developing countries.

The Authority shall establish permanent means for the acquisition,
dissemination and transfer of scientific knowledge and technology, as well as for
training of personnel from developing countries in marine science and technology,
so as to ensure their full participation in activities in the Area.

¥ Second reading.

¥% See introductory note.
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Ok (D) 20/

Revenues derived from sea-bed exploration and exploitation shall be used,
throngh or in co--operation with, other international or regional org anlzatlons9 to
promote efficient, safe and econowic exploitation of mineral resources of the
sea~bed; to promote research on means to protect the marine environment: to advance
other international efforts designed to promote safe and efficient use of the
marine environment; to promote development knowledge of the Area; and to provide
technical assistance to Contracting Parties or their nationals for these purposes,
without discriwination.

13%
PROTLECTION OF THE MARINL LNVIRONMENT (CT. Sect. 15)%!
(D.11) With respect to /all/ sctivities in the Area, appropriate measures

shall be taken for the adoption and 1mplementatlon of international rules,
standards and procedures for, inter alia:

(a) The prevention of pollution and contamination, and other hazards
to the marine environment, including the coastline, and of
interference with the ecological balance of the marine
environment ©

e it e 8 o it

(b) The protection and conservation of the natural resources of the

— i

Area and the pggvention of damage to the flora and fauna of the
marine environment.

NOTE: The Group may wish to consider whether or not to deal in part I
of the articles with the subject of marine pollution in greater detail,
as is done, for example, in the slalta draft, articles 80 to 83.
(Compare also the United States draft, article 23.)

¥ GSecond reading.
¥% Qee introductory note.

20/ This alternative text is derived from article 5, paragraph 2, of the
United States draft and is integrally related to that treaty, which asserts that
States shall share with the Authority a portion of the revenues derived from the
exploration and exrloitation of sea-bed resources under their jurisdiction beyond
the 200-metre isobath. Text (D) should be read in the context of this treaty
proposal as it appears in article 5 of the United States draft and related
articles.



1L
PROTECTION OF HUMAN LIFL%¥ g}/
With respect to 1;1;7-activities in the Area, appropriate measures shall be

taken for the adoption and implementation of international rules, standards and
procedures for the protection of human life.

15%
DUE REGARD TO THZ RIGHTS LETC. OF COASTAL STATES (CT. Sect. 16)%% 22/

(A)

Rights of 1. Zﬁl}7-activities l;f industrial exploration and exploitatiog7
coastal States /in the Area/ /in the regions of the Area adjacent to its limits/
(D.12) shall be conducted with due regard to the rights and legitimate

interests of coastal States in the region of such activities, as
well as of all other States, which may be affected by such
activities. Consultations [:'including a system of prior
notification,/ shall be maintained with the States concerned, with a
view to avoiding infringement of such rights and interests. /Such
activities of industrial exploration and exploitation shall be
conducted with the concurrence of the coastal 3tate or States
concerned. /

OR

1. All activities of exploration and exploitation in the region
adjacent to the boundary between the Area and the areas under

State jurisdiction shall be conducted with due regard to the rights
and legitimate interests of both the coastal State and the
Authority. 23/

®  Second reading.

o 22

%  Jee introductory note.

21/ This article is drafted on the understanding that the rules, standards and
procedures to be implemented include, so far as concerns States that are parties
thereto and to the extent that they remain in force, those rules, standards and
procedures that are in force at the date of entry into force of these articles.

gg/ Attention was drawn to the fact that the idea of an intermediate zone
might be relevant to this article at a later stage. The view was also expressed
that the idea of an intermediate zone bore no relevance to this article.

23/ It was proposed that if this text were adopted, the words 'AND THE
AUTHORITY' should be added at the end of the title of the article.
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Imergency 2. Neither these articles nor any rights granted or exercised

measures pursuant thereto shall affect the right of coastal States to take

(D.13 (b)) such measures as may be necessary to prevent, mitigate or eliminate
grave and imminent danger to their coastline or related interests
from pollution or threat thereof or from other hazardous occurrences
resulting from or caused by any activities in the Area.

OR

2, () Any State facing grave and imminent danger from pollution
or threat of pollution, following upon a hazardous incident or acts
related to such an incident in the Area, which may reasonably be
expected to result in major harmful consequences for that State,
may take such measures as may be necessary to prevent, mitigate or
eliminate such danger subject to the provisions of this Convention.

2, (b) Measures taken in accordance with this subparagraph (a)
shall be proportionate to the damage which threatens the State
concerned and shall not go beyond what is reasonably necessary to
achieve the objective referred to in subparagraph (g),

Resources /3. Resources of the Area which lie across limits of national
near limits jurisdiction shall not be explored or exploited, except in agreement
of national with the coastal State or States concerned. Where such resources

jurisdiction are located near the limits of national jurisdiction, their
exploration and exploitation shall be carried out in consultation
with the coastal State or States concerned, and where possible
through such State or States./

OR (B) 2L/

1. Coastal States and the Authority shall co-operate closely in
respect of all activities conducted in a zone under their respective
Jurisdiction adjacent to the boundary of the Area, not exceeding

.. miles in breadth. /Legal effect shall be given to such
co-operation by the adoption of a non-discriminatory convention to
be elaborated for this purpose./

2. Coastal States shall transfer to the Authority a portion of the
financial benefits obtained from the exploitation of the natural
resources of maritime areas adjacent to the limits of the Area.

/A special convention shall be negotiated on this subject./ 25/

24/ In connexion with some of the provisions of this draft the view was
expressed that texts not covered by the Declaration of Principles and which
might be at variance with it should not be proposed.

25/ It was proposed that if this text were adopted, the words "AND OBLIGATIONS"
should be added after the word '"'RIGHTS" in the title of the article.
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16%

LEGAL STATUS OF WATER SUPERJACENT TO THE AREA ETC.
(CT. Sect. 17)%%* 26/

/E°cept as provided in these articles, nothing herein;7

Status of water /ﬁéither these articles nor any rights granted or exercised pursuant
column and air thereto/ shall affect the legal status of the waters superjacent

space (D.13 to the Area /as high seas/ or that of the air space above those
(a)) rights waters.

under existing

international

law.

/2. [Except as provided in these articles./ The use of the Area
for the purpose of exploration and exploitation of its resources
shall not conflict with freedom of navigation, fishing, scientific
research, laying and maintenance of submarine cables and pipelines
and other freedoms of the high seas. /

17 i

ACCOMIIODATION OF ACTIVITIES IN THE LARINE ENVIRONMENT
AND IN THE AREA (CT. Sect. 18)%#

Activities in 1. All activities in the marine environment shall /be conducted

the Area with reasonable regard for/ /not result in any unjustifiable
interference w1th/ the exploratlon of the Area and the
exploitation of its resources.

Other marine 2. The exploration of the Area and the exploitation of its

activities resources shall /be conducted with reasonable regard for/ /not
result in any ungustlflable interference w1th/ other activities in
the marine environment.

NOTE: The Group may wish to consider whether to include here
or elsewhere in these articles a more detailed treatment of
"non-interference rules’ relating to such matters as prevention of
interference with recognized sea-lanes and restrictions on
resource exploitation in areas with a high pollution risk; see,
for example, the USSR draft, articles 4, 10, 12, the United States
draft, article 21, the Maltese draft, article T2, and other
relevant texts.

Second reading.
#%* GSee introductory note.

26/ One delegation expressed the view that this article should be omitted
entirely.
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18%

RESPONSIBILITY TO ENSURE OBSEZERVANCE OF TIHE INTERNATIONAL
REGLIE AND LIABILITY FOR DAMAGES (CT. Sect. 19)%% 27/

International /1./ Ivery State shall have the responsibility to ensure that B
responsibility activities in the Area, including those relating to //the industrial
(D.1k) exploration and exploitation of/ its resources whether undertaken
by govermmental agencies, or nonnﬁovernmental entities or persons
under its jurisdiction, or actln&_pn its behalf9 shall be carried
out in conformity with the provisions of these articles. The same
respon31b11;gx;§pp11es to international organizations and their
members for activities undertaken by such organizations or on their
behalf. Damage caused by such activities shall entail
liability, 28/ /on the part of the State or international
organization concerned, in respect of activities which it
undertakes itself or authorizes. / /A State Party to these articles
shall be responsible for any damape caused to another State Party
to these articles as a result of its activities on the sea-bed./

/5' A group of States acting together shall be jointly and
severally responsible under these articles. /

/3. FEach Contracting Party shall:

(1) Take appropriate measures to eansure that those conducting
activities under its authority or sponsorship comply
with these articles;

(ii) Make it an offence for those conducting activities under
its authority or sponsorship in the Area to violate the
provisions of these articles: such offences shall be
punishable in accordance with administrative or judicial
procedures established by the authorizing or sponsoring
party:

¥ GSecond reading.
#% Gee introductory note.
27/ Although the Working Group carried out a second reading of this article,
it was agreed that the scope and complexity of the subject-matter were such that
it would be necessary for the Group to give further detailed consideration to

the issues involved at a later stage. The view was expressed that the matter
needed to be examined in the light of article 9, "Who may exploit the Area’.

28/ The Working Group may wish to consider whether to include reference here
to the question of limits of liability as well as to other liability questions.
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(iii) Be responsible for maintaining public order on manned
installations and equipment operated by those authorized
or sponsored by it:

(iv) Be responsible for damages caused by activities which it
authorizes or sponsors to any other Contracting Party or
its nationals;

(v) Be responrible for carrying out all measures necessary
for the restoration or any damaged property or area
to its condition immediately prior to such damage./

/%, Every /Contracting Party/ /State/ shall take approprlate
measures to ensure that the responsibility provided for in
paragraph 1 of this article shall apply mutatis mutandis to
international organizations of which it is a member./

19%
ACCESS TO AND FROM THE AREA¥¥

Land-locked States /and other geographically disadvantaged States 29//
shall have /the right of/ /free/ access to and from the Area 30/ /1n order to
enable them to derive beneflts, in accordance with the provisions “of this
Convention, from the Area and its resources/ 31/ 32/

% Second reading.
#%  See introductory note.
29/ The term ‘'geographically disadvantaged States” is to be defined.

30/ Cne delegation expressed the view that it might be useful to insert the
words "all parts of' before the words '‘the Area’.

31/ The view was expressed that the modalities of participation by States
and other juridical persons or the Authority in activities in the Area, as well
as benefits to be derived therefrom, should be dealt with in the appropriate
provisions of this Convention, and not under this article. '

32/ The view was expressed that the formulation of this article could not
be construed as discriminating in favour of land-locked States in terms of
access to the Area.
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0%
ARCHAEOLOGICAL AND HISTORICAL OBJECTS*#* 33/

1. Particular regard being paid to the preferential rights of /the State of
country of/ /the State of cultural/ /the State of hiscvorical and archaeologlcal/
origin, 3&/ all objects of an arcbaeologlcal and historical nature found in the
Area shall be preserved /or disposed of by the Authority for the benefit of the
international community as a Whole_j

/5, The recovery and disposal of wrecks and their contents more than /flfty/
years old found in the Area shall be subject to regulation ty the Authority without
prejudice to the rights of the owner thereof_/

21%
SETTLEMENT OF DISPUTES (CT. Sect. 20)%% 35/

[ﬁil disputes arising out of the interpretation or application of these
articles shall be settled in accordance with the provisions of article ... ./

NOTE: An article of this kind, which does no more than foresee more detailed
provision for settlement of disputes, may be all that is required under part I of
these articles. Any further detailed consideration which the Group may wish to
give to this subject may take as a starting point paragraph 15 of the Declaration
of Principles. 36/

¥ Second reading.

3530
W

See introductory note.

33/ One delegation expressed the view that it was not appropriate to deal with
the subject of archaeological and historical objects in the context of these
articles and that the above text should be omitted.

34/ One delegation expressed the view that the first part of this paragraph,
up to the word "origin’, should be omitted.

35/ Although the Working Group carried out a second reading of this article,
+t was agreed@ that the subject of settlement of disputes should be considered
further at a later stage.

36/ The view was expressed that article 21 was acceptable only if later
coupled with procedures for the compulsory settlement of disputes.
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PART TI: INTERNATIONAL MACHINERY

iomme

XXII*
ESTABLISHMENT OF INTERNATIONAL MACHINERY (CT, Sect. 21)%%
1. There is hereby established the /Internatlonal Sea-Bed Authorlty/
/Internatlonal Sea-Bed Resource Agenqz/ /Internatlonal Ocean Space Instltutlons/
(hereinafter called the "Authority") 1/ which shall function in accordance with the

provisions of these articles.

2. These articles shall be open for signature/ratification/accession by
/all States/

3. All Contracting Parties are membersg/ of the Authority.

/%, There are established as the principal organs of the Authority: N
(See article XXXII-)

5. The seat of the Authority shall be at ... .

XXIII*
NATURE OF THE AUTHORITY (CT. Sect. 21)%%
(A)

The Authority shall be an orga® zation wherein sovereign States jointly
manage the international sea-bed area and its resources, based on equality and
mutual benefit.

OR (B)

The Authority will work for the benefit of mankind as a whole, in accordance
with the provisions of article 7 of these articles.

OR (C)

Omit this provision.

W@

First reading.
¥¥ See introductory note.

1/ Although the term "Authority" is used in these articles for the sake of
brevity and convenience it should be interpreted in the light of the alternatives
set out in paragraph 1 of this article.

2/ The view was expressed that consideration might be given to dealing with
the subject of membership, including the possibility of associate membership, in a
separate article.
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XXIV*
STATUS OF THE AUTHORITY (CT. Sect. 21)%¥ 3/
(8)

Authority shall enjoy 1}hternational7-legal personality and Zz'in the

territory of its members,; such legal capacity as may be necessary for the
exercise of its functions and the fulfilment of its purposes.

The

(a)

The
peaceful
national

OR (B)
Authority shall:

Be an autonomous organization, of a universal character, lﬁithin the
United Nations system/;

Have international legal personality which will enable it to conclude
agreements with Governments and international organizations; and

Enjoy in the territory of each of its menmbers such legal capacity as may
be necessary for the exercise of its functions and the fulfilment of its
purposes.

XKV

OPERATION OF VESSELS AND EMPLACEMENT OF INSTALLATIONS
BY THE AUTHORITY (CT. Sect. 21)%%

Authority may move vessels under its flag and may, exclusively for
purposes, emplace installations in the sea and on the sea-bed beyond
jurisdiction. L/

%
%%
3/

articles

L/

First reading.
See introductory note.

The particular incidents of legal personality will be dealt with in the
providing for specific powers.

The view was expressed that it would be desirable to draft a further

article granting the Authority power to administer reefs, rocks and sandbanks
for scientific purposes or for international community purposes.
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XXVI#*

INSTALLATTONS AND OTHER FACILITIES FOR THE EXPLORATION OF THE AREA

(1)

(i1)

(iii)

(v)

(vi)

AND THE EXPLOITATION OF ITS RESOURCES#*#*
(&)

With a view to the industrial exploration of the Area and exploitation
of its resources, stationary and mobile installations may be erected and
emplaced in the Area.

The installations referred to in paragraph 1 of this article shall not

be placed in straits and at points where they may obstruct passage on
sea~lanes of vital importance for international shipping or at points

of intense fishing activities. Such installations shall be erected,
emplaced and operated in accordance with article .... Safety zones shall
be established around these installations, with appropriate navigational
markings to ensure the safety both of the installations themselves and

of shipping.

The safety zones referred to in paragraph 2 of this article may extend
for a distance of 500 metres around the installations erected, measured
from each point of their periphery. The configuration and location of
the safety zones in each area of the world's oceans shall be such that
they do not together form a belt barring the access of shipping to
particular maritime zones or cutting across international sea-lanes.

Installations for the exploitation of the resources of the Area shall be
erected and emplaced by States within the limits of the sectors of the
sea-bed used by them. On the expiry of the period for which a sector has
been allocated to a State, such installations shall be dismantled and
removed, unless another State to which the same sector has been allocated
under the procedure specified in these articles acquires the said
installations for the purpose of exploiting the resources of the
sector. /

The construction or emplacement of any under-water or surface
installations for the exploration of the Area and exploitation of its
resources, ard also the removal of such installations, shall immediately
be notified by Notices to Mariners or other generally recognized means
of notification. Measures shall also be taken to maintain means of
warning mariners of the presence of such installations.

Such installations shall not possess the status of islands and shall have
no territorial sea, and their presence shall not affect the determination
of the limits of the territorial sea or of the limits of the sea-bed in
accordance with article ... of these articles.

¥ PFirst reading.

¥¥* See introductory note.
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2. (i) The industrial exploration of the Area and exploitation of its resources
shall not create any unjustifiable obstacles to activities in the marine
environment which are conducted in accordance with the generally
recognized principles of international law.

/(ii) Accordingly, the dimensions and configuration of sectors of the sea-bed
used for the exploitation of the Area, the location of these sectors
in relation to one another and tb. number of sectcrs in a particular
area of the world's oceans shall not be such that the sectors (even with
spaces between them) together form a belt across maritime zones through
which the vessels of States having no coastline on the Atlantic, Pacific
or Indian Oceans make their way to the_waters of these oceans or to the
international sea-lanes crossing them./

(iii) The foregoing provision shall apply also to areas in which the industrial
exploration of the resources of the Area is being undertaken and to the
number and location of the installations erected for the industrial
exploration of the resources of the Area.

(iv) Installations erected for the industrial exploration of the Area or
exploitation of its resources shall not be used for military purposes
of any kind. In particular, they shall not be used for the emplacement,
storage or testing of any military equipment or weapons.

(v) Shipping and other activities in the marine environment in the areas in
question shall be exercised with reasonable regard for the industrial
exploration and exploitation of the aforementioned resources, proviied
that activities in the Area are conducted in accordance with the
provisions of paragraph 2, subparagraphs (i) to (iv) of this article.

OR (B)
Omit this article. (See article 36, Powers and functions of the Council,
section 36, alternative (A).)
XXVIT#*
PRIVILEGES AND IMMUNITIES (CT. Sect. 21)%% 5/

1. The Authority

1. The Authority, its property and assets, shall enjoy in the territory of each of
its members such privileges and immunities /as may be necessary for the fulfilment
of its purposes/ /as are defined in the Convention on the Privileges and

Immunities of the Specialized Agencies of the United Natlons/ /as are necessary for
the exercise of its functlon/

¥ First reading.
¥¥%¥ GSee introductory note.

5/ The view was expressed that if the Authority were to engage in activities
of a comme.cial nature it should not be entitled to any privileges or immunities
with respect to those activities.
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Representatives and officials

(4)

2. Representatives of the menbers of the Authority and officials of the Authority
shell enjoy such privileges and immunities as are necessary for the independent
exercise of their functions in connexion with the Authority.

3. The «essessse.— may make recommendations with a view to determining the
details of the application of paragraphs 1 and 2 of this article or may propose
conventions to Members for this purpose.

OR (B)
2. Representatives of the members of the Authority and, except as otherwise
provided in these articles, the officials of the Authority shall enjoy such

privileges and immunities as are defined in the Convention on the Privileges and
Tmmunities of the Specialized Agencies.

XXVIII*
RELATIONSHIPS WITH OTHER ORGANIZATIONS (CT. Sect. 21)%%
(A)

The Authority /shall/ /may/ enter into one or more agreements establishing
appropriate relatlonshlps between the Authority and the United Nations and any
other orgenization the work of which is related to that of the Authority. T/

OR (B)

Omit this article. (See article 34, Powers and functions of the Assembly,
section 17, and article 36, Powers and functions of the Council, section 16.)

¥ First reading.
®¥%¥ See introductory note.

6/ The name of the competent organ of the Authority to be inserted later.

7/ In the course of the first reading the following points were raised
with regard to this article: (i) that the question Jf whether the article
should be included depended on whether or not it was decided that the Authority
should be a specialized agency; (ii) that the inclusion of the article was
unnecessary in view of the reference in article XXIV to the treaty-making
capacity of the Authority; and (iii) that the question of the relationships
with other organizations was a matter to be considered subsequently, in connexion
with the specific functions and powers of the Council and Assembly.
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XXIX*

FUNDAMENTAL PRINCIPLES OF THE FUNCTIONING OF THE AUTHORITY
(CT. Sect. 22)%* 8/

1. Sovereign equality

(4)

1. The Authority is based on the principle of the sovereign equality of all of
its members, and all members, in order to ensure to all of them the rights and
benefits resulting from membership, shall fulfil in good faith the obligations
assumed by them in accordance with these articles.

OR (B)

1. The Authority is based on the principle of the sovereign equality of all of
its members. The Authority shall accordingly seek to achieve a proper balance

between divergent legitimate interests and needs of all States. It shall not be
an instrument of domination of one State, or group of States, over other States.

2. Legitimate interests of all States

(a)

2. The Authority shall pay due regard to the manifold interests of all States.
It shall not be an instrument for domination of one State, or group of States,
over other States. The Authority shall accordingly seek to achieve a proper
balance between divergent legitimate interests and needs of all States.

OR (B)

2. All member States, in order to ensure to all other menbers the rights and
benefits resulting from membership, shall fulfil in good faith the obligations
assumed by them in accordance with these articles.

¥ TFirst reading.
¥% BSee introductory note.

8/ It was suggested that articles dealing with the principles and purposes
of the Authority such as might be contained in articles XXIX and XXX should appear
at the commencement of the provisions on the international machinery.
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3. Relations with States only 9/

(A)
3. The Authority shall maintain relations with its member States, and not
with national public or private enterprises engaged in the exploitation of
mineral resources of the Area.
OR (B)

Omit this provision.

4, Powers and functions

(4)

L. The Authority and its component organs shall exercise only such powers and
functions as are specifically and explicitly conferred upon it by these
articles.

OR (B)
Cmit this provision.

5. 10/

(4)

6. None of the provisions of these articles or the rights granted to the
Authority or its organs, and similarly none of the functions exercised by the
Authority, or its organs, shall mean that the Authority has jurisdiction over
the Area or shall give the Authority rights of legal grounds to consider the
Area as owned, possessed or used by it or at its disposal.

OR (B)

Omit this provision.

9/ The Working Group recognized that this provision was connected with
article 9, and decided to defer consideration of it until the divergent views
reflected in alternative versions of that article had been reconciled.

10/ The Working Group may wish to consider a fifth paragraph along the lines
of the second paragraph of article 10.
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XXX*
PURPOSES OF THE AUTHORITY (CT. Sect. 22)#%
(4)

1. The Authority shall work for the benefit of the people of all
countries.

OR (B)
Omit this provision. (See article T.)

(A)
2. The purposes of the Authority are:

(1) To develop in an orderly manner and to manage rationally the Area
and its resources and to ensure the equitable sharing by all States in
the benefits derived from the development of those resources, taking
into particular consideration the interests and needs of the developing
countries, whether land-locked or coastal; 11/

Omit paragraph (1) in view of article 10.

(2) To harmonize the actions of States in the Area with a view to
securing expanding opportunities for all peoples in the peaceful use
of the marine environment;

Omit paragraph (2).

(3) To safeguard the quality of the marine environment for all mankind
so that it can be transmitted unimpaired to future generations:

Omit paragraph (3) in view of article 13.

(L) To provide assistance to Contracting Parties or to their nationals
in all matters relating to knowledge and development of the Area and its
resources and in particular to assist Contracting Parties to train their
nationals in scientific disciplines and technologies related to the
peaceful uses of the Area; Omit paragraph (4) in view of article 12.

(5) To promote the development and practical application of advanced
technologies in the Area and their peaceful use by man and to
disseminate knowledge thereof;

First reading.

See introductory note.

;;/ The Working Group may wish to consider the wording of article 6 in
this connexion.
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Or IT Omit paragraph (5) in view of article 12.
Either I (6) To encourage the investigation of and the dissemination of
scientific knowledge about the Area, to promote international co-operation
in scientific research in the Area and to strengthen the ocean research
capabilities of technologically less advanced countries;

Or II Omit paragraph (6) in view of article 11.

Either I (7) To promote the harmonization of national maritime laws and the
development of international law relating to the Acea;

Or IT Omit paragraph (7) in view of article 34, Powers and functions of the
Assembly, section 15, and article XLIX, Legal Commission.

Either I (8) To undertake in the Arec uch sesvices to the international
community and such activities .= xay be consistent with the provisions
of these articles.

Or ITI Omit paragraph (8) in view of article 36, Powers and functions of the
Council, sectic:r 35.

Either I (9) To ensure observance of the provisions of these articles and
bring about by peaceful means adjustment or settlement of disputes or

situations arising with respect to the Area.

Or II Omit paragraph (9) in view of article 21 and article 37, System of
settlement of disputes Z;ncluding the Tribuna_l__/°

OR (B)

Omit this article.
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XXXI*

POWERS AND FUNCTIONS OF THE AUTHORITY (CT. Sect. 23)%%
(A)
(General provisions to be drafted at a later stage)
OR (B)

Omit this article.

XXXIT*
PRINCIPAL ORGANS OF THE AUTHORITY (CT. Sect. 25)%%

There are established as the principal organs of the Authority: an Assembly,
a Council ....

3 3%« ik
12/ 2
THE ASSEMBLY==' (CT. Sect. 25 and 26)%%

(4)

1. The Assembly shall consist of representatives of all /Contractlng Partles/
/member States/ 13/ and shall meet in regular session /every year/ /every two years/
/every three years/ and at such special sessions as may be determlned by the
Assembly or convened at the request of the Council or by /a maJorlty/ /one thlrd/

of the mewbers of the Authority. The sessions shall take place at the seat of the
Authority unless otherwise determined by the Assembly.

2. At such gessions, each member shall have one representative who may be
accompanied by alternates and advisers. The cost of attendance of any delegation
shall be borne by the member concerned.

3. Bach member shall have one vote. Decisions on questions of substance shall be
made by a two-thirds majority of the members present and voting. Decisions on
guestions of procedures shall be made by a majority of the members present and

¥ TFirst reading.

#®%  gee introductory note.
¥%#¥% Seccnd reading.

12/ The term "Conference” has also been suggested.

13/ Different views were expressed as to whether the term "Contractlng Parties"
or "member States" should be used. The term "Contracting Parties" has been used for
convenience, without prejudice to the final decision. It was also suggested that
the term "members” should replace the term "Contracting Parties’, in order to

reflect the possibility that there might be a category of associete members of the
Authority.
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voting. A decision as to whether a question is a question of substance or of
procedure shall be made by a majority of the members present and voting.

[ﬁ-majoritz7-lfho thirds/ of the members shall constitute a quorum.
5o The Assembly may establish, by a majority of two thirds of its members present
and voting, a procedure whereby the Council may seek the vote of the Assembly

without convening a session of the Assembly.

Alternative to paragraph 3 on decisions

1. Each member of the Assemblv shall have one vote.
2. Each member of the Assembly shall belong to one of the following categories:

Category A

(1) Members which are coastal States and which have a population exceeding
100 million inhabitants.

(2) Members which are coastal States and which possess six of the following
qualifications:

(a) Have a population exceeding 50 million inhabitants;
(b) Have a length of coastline exceeding 5,000 kilometres;
(c) Possess more than 1 million gross tons of nerchant shipping;

(d) Own and operate more than 20 ships and submersibles aggregating not less
than 30,000 gross tons for scientific and rescue purpvoses;

(e) Have produced more than 1 million metric tons of fish annually over the
previous three years;

(i) Have produced annually over the previous three years more than 1 million
tons ©Of hydrocarbons or other minerals from the sea-bed of ocean space;

(g) * Own submarine pipelines or cables in the Area;

(g) Have expended more than $20 million annually from public funds over the
previous three years for scientific research in the marine environment;

(i) Have contributed annually over the previous three years more than
$25 million to the Authority in respect of revenue obtained from the
exploitation of natural resources in national ocean space.

(3) An African coastal State, elected by members of category B, possessing one of
the qualifications mentioned in the previous paragraph.

(4) Members in category A shall review the qualifications mentioned in
paragraphs (1) and (2) every six years. On such occasions the qualifications
mentioned in paragraph (1) and in paragraph (2) (a), (c), (4), (e), (£), (h), and
(i) may be increased by not more than 20 per cent.
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Category B

Members which are coastal States and which do not belong to category A,

Category C

Members which are not coastal States.

3. (1) Three weeks before each regular session of the Assembly, the menbers
belonging to each of the categories indicated in article ... shall meet separately.

(2) At such meetings, members belonging to category A shall:

(a) Ascertain whether all members still possess the qualifications required
in article 3

(b) Consider requests for membership in category A;

(E) Give preliminary consideration to the matters that will be discussed at
that session of the Assecnbly;

(g) Transact such other business as may be necessary under the provisions of
this Convention.

(3) Members belonging to category B and to category C meeting separately
shall:

(g) Elect as many members from their respective category as are necessary to
fill vacancies in the Council or in the other organs of the Authority;

(b) Give preliminary consideratio. to matters which will be discussed at
that session of the Assembly;

(g) Transact such other business as may be necessary under the provisions
of this Convention.

(4) Decisions taken at the meetings mentioned in paragraphs ... may be
appealed to the Assembly.

4,  Decisions

(1) Subject to paragraph (2) below, decisions of the Assembly shall be made
by an affirmative majority of the members present and voting and by a majorit of
members present and voting belonging to category A and to one of the other
two categories mentioned in this article.

(2) Decisions by the Assembly relating to the matters mentioned in
articles ... shall be made by an affirmative majority of members present and voting
and by a majority of mewuvers in each of the categories indicated in this article.



5. Associate members

(1) Any State which signs these articles and ratifies them in accordance
with article ..., but which does not possess the qualifications mentioned in
paragraph 2 (of this alternative) shall become an associate member of the Authority.

(2) The admission of a State to associate membership is effected by a
decision of the Council. '

(3) An associate menber which is unwilling to carry out its obligations
under these articles or which persistently violates the provisions of these
articles may be suspended from the rights and privileges of membership. The
decision of the Council may be appealed against to the Assembly.

(4) Associate members may participate without vote in the deliberations
of the Asseubly, and have the right to participate without vote in the discussion
before the Council of any question under article ....

(5) Associate members may request to participate without vote in the
discussion of matters of particular interest to them by any organ of the Authority.

(6) Associate members are exempt from the obligation to contribute to the
budgetary expenses of the Authcrity apart from their obligaticn under

article ....

(7) Associate members shall participate in the equitable sharing of
benefits derived from the exploitation of the resources of the Area.

(8) Associate members shall receive without payment, at their request, three
copies of all publications of the Authority.

(9) Subject to the foregoing paragraphs, associate members shall enjoy all
the rights and privileges of members.
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Shx
POWERS AND FUNCTIONS OF THE ASSEMBLY (CT. Sect. 26)%%¥ 14/ 15/ 16/

Opening provision

(a)

1. The Assembly shall be the supreme organ of the Authority L@nd accordingly
determine its general policz/. It may discuss and decide any questions or any
matters within the scope of these articles, or relating to the powers and functions
of the Authority and give directions to the Council or other organs of the
Authority on any of those questions or matters.

2. The powers and functions of the Assembly shall be:

OR (B)
1. The Assembly may discuss any questions or any matters within the scope of
these articles or relating to the powers and functions of any organs provided for

in these articles and may make recommendations to Member States or to the Council
or to both on any such questions or matters.

¥ Second reading.
¥*%* See introductory note.

;&/ The view was expressed that the Working Group should take note that, if
a paragraph along the lines of paragraph 1 of alternative (A) or section 13,
"General Questions”, was considered to confer a major power on the Assembly to
establish a resources management scheme and develop policy to that end, other
delegations have proposed substantially different approaches. Such approaches
involved elaborate rule-making procedures, Council decisions, technical Commissions
and dispute settlement machinery. According to that view, the Working Group should
bear in mind that the latter approach was further circumscribed by a need to
establish both general and reasonably specific rules for the resource management
aspects of the régime and machinery in the treaty itself, and that the time was
soon approaching when the Working Group would have to grapple with that problem.
Mention was also made in that connexion of a prior "Note"” to the same effect in
connexion with article 9.

A contrary view was expressed to the effect that the entire rationale contained
above was ursubstantiated and remained open to question.

15/ The view was expressed that, wherever the power to "recommend” and "discuss”
was granted to the Assembly in the following paragraphs, the Working Group should
consider the following substitution: "Consider and discuss any matter within the
scope of these articles and make recommendations to the Council and Contracting
Parties as appropriate”™. This “ormula, it was stated, would avoid the risk of
neglecting to specify one or another power.

16/ The order adopted in the presentation of the powers and functions of the
Assembly shall not prejudge the question of deciding the order in which these powers
and functions may be placed in the final treaty articles.
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2. The powers and functions of the Assembly shall be:
OR (C)
1. The powers and functions of the Assembly shall be:

1. Membership of the Council=—~ 17/

(4)

(1) To elect members of the Council in accordance with article ...;

OR (B)
(1) To establish the membership of the Council in accc: iance with article ...;
OR (C)
(1) To elect the mémbers of the Council after having determined the group to which

each Contracting Party will belong for the purpose of those elections, in
accordance with the terms of article 35; 18/

19/

2. The Enterprise—=

(A)

(2) (i) To approve the statutes of the Enterprise;

(ii) To appoint, on the proposal of the Council, the members of the Governing
Board of the Enterprise, in accordance with the principles laid down by
the Assembly;

OR (B)
Omit this provision.

3. Subsidiary organs

(A)

(3) (1) Based on the principles of economy and efficiency, to establish, as and

when appropriate, such /other/ subﬁldlary organs as may be necessary for
the fulfilment of its functions: and to review periodically the need for

such subsidiary organs:

17/ The view was expressed that the Assembly as such should not have this
power.

18/ See articles 24 (b) and 27 of the 13-Power draft (document A/AC.138/kL9).
19/ See also articles 38 to 4k, The Enterprise.
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OR (B)

(3) (i) To establish, as an advisory body to the Council, a Planning Commission
to draw up plans and make recommendations as may be necessary, for the
development and use of the Area and its resources, including appropriate
measures for the strengthening of the technological capability of
developing countries and for preventing any fluctuations in the prices
of raw materials that may adversely affect the economy of developing
countries;

(4)

(3) (ii) In the composition of such organs due regard shall be paid to the need
for reflecting adequately the whole scale of interests of different
groups of States members of the Authority; in principle the composition of
subsidiary organs shall follow the pattern of the composition of the
Councilg

OR (B)

(3) (ii) For the composition of subsidiary organs due account shall be taken of
the principle of equitable geographical representation;

OR (C)
Omit this provision.

i, Contributions

(4)

(4) Pending the availability of sufficient financial resources from /eaxnlngs/
/1pcome/ of the Authority, to authorize, at the initial stages, not exceeding a
perlod of five years, the borrowing of money to meet the administrative expenses
of the Authority. The Contracting Parties agree to consider /favourablv/
/sympathetlcallv/ requests made to them by the Authority /and its appropriate
organs/ for such loans /on liberal terms/

OR (B)
(L) /Inltlally/ to assess the contributions of the Contracting Parties to the
administrative budget of the Authority in so far as the Autiority may not have
sufficient /1ncome/ /funds/ for meeting its administrative expenses;

OR (C)

(4) The Assembly shall approve any rules with respect to the exercise of the
borrowing powers of the Authority;

OR (D)

Omit this provision.
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5. BSecretary=-General

(4)
. —_ . .o T 20/
(5) To appoint /, on the recommendation of the Council,/ the Secretary-General—

of the Authority /from among candidaces nominated by Contracting Parties/

OR (B)
Transfer the function to the Council. (See article 36, section 10, )

6. Staff regulations

(6) To establish /, on the recommendation of the Council,/ the staff /and any other
administrative/ regulations of the authority;

Note: A corresponding provision is included in article XLV, The Secretariat.

Ta Rules of procedure

(Ta) To adopt its own rules of procedure;

Tb Election of the bureau

(Tb) To elect its bureau for each session;
8. TFinancial regulations
(a)

(8) To adopt [;'on the recommendation of the Councill7'the financial regulations
of the Authority;

OR (B)
Transfer to the Council. (See article 36, section 8.)
OR (C)
Omit this provision.
9. Borrowing power

(4)

(9) To authorize borrowing by the Authority;

gg/ Several terms were suggested, such as Secretary-General, Director-General,
Executive Secretary, etc. The term "Secretary-General" has been used for
convenience without prejudice to the final decision.
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OR (B)

(9) The Assembly shall approve any rules with regard to the exercise of the
borrowing powers of the Authority;

OR (C)
Omit this provision.
10. Budget 21/
(4)

(10) To approve_the Authority's budget /prepared in accordance with section 2L,
alternative (Cl/, or return it to the Council for reconsideration and
re-submission;

OR (B)

(10) To approve upon the recommendation of the Council the Authority's budget.

11. Reports

(A)

(11) To consider reports from the Council and, as appropriate, from the other
organs of the Authority;

OR (B)

(11) (i) To consider reports from the Council and from the other organs of the
Authority /and as appropriate, from the subsidiary organs/

(ii) To request special reports from the Council and /as appropriate/ from
the other organs of the Authority on any matter within the scope of
these articles;

/(iii) To approve the annual report of the Enterprise, submitted through the
Council, and to request reports through the Council whenever it deems
necessary;/

12. Amendment’

(a)

(12) To consider Zgilf'proposals for amendment of these articles, in accordance
with article ...}

21/ Attention was drawn to the need to ensure that the length of budgetary
perlods should be co-ordinated with the frequency of Assembly sessions.



OR (B)
Omit this provision.
13. General guestions 22/
(4)

(13) To consider questions relating to the exploration and exploitation of the
resources of the Area;

OR (B)

{13) To determine the policy and lay down the general conditions which shall govern
the exploration of the Area and the exploitation of its resources as well as any
contracts of operation and/or association and/or joint ventures concluded by the
Enterprise taking into account the reccmmendations of the Council;

OR (C)

(13) By unanimous decision to determine the policy and lay down the general
conditions that shall govern the exploration of the Area and the exploitation of

its resources;

OR (D)
Omit this provision.

14. Delegation of powers

(4)

(1) To delegate to the Council the exercise of such of its powers [;hvisgged in
articles ..;/ as it deems necessary Zgnd revoke or modify such delegatiog/;

OR (B)
Omit this provision.
15. International co-operation 23/

(4)

(15) To make recommendations for the purpose of:

(i) Promoting international [Eblitical7 co-operation in the Area;

22/ See foot-note 1h.
23/ See foot-note 15.
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(ii) Promoting international co-operatlon in /economlc, social, / scientific,
technological /and othex/ fields in the Area;

(iii) Promoting the progressive development of international law with regard
to the Area;

OR (B)

(15) To make recommendations for the purpose of promoting international co~operation
" in the field of exploration of the Area and the exploitation of its résources;

OR (C)
Omit this provision,
16. Draft conventions
(4)

(16) To approve, upon recommendation of the Council, draft conventions dealing

with 2h/ /and to submit such draft conventions to States for appropriate
action/; 25/

OR (B)

(16) To approve, upon recommendation of the Council, draft conventions dealing with
tlie exploration 77 the Area and the exploitation of its resources;

OR (C)
Omit this provision.
17. Arrangements/agreements with organizations and/or States
(A)
(17) To approve agreements between the Authority and the United Nations or

between the Authority and other appropriate intergovernmental organizations
/the work of which is related to that of the Authorltv/ /concerned'w1th the oceans/

OR (B)
(17) To determine the general terms on which arrangements or agreements may be
concluded between the Authority and the United Nations or between the Authority
and any other appropriate intergovernmental organization, or States;

OR (C)

Transfer to the Council. (See article 36, section 16.)

2&/ For the subject of these conventions see the Maltese draft, article 101.

25/ The view was expressed that the Working Group had no competence to deal
with matters relating to the status of the high seas.
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18. Maintenance of law and order/Settlement of disputes/
Implementation of these articles

(4)
26/

(18) To discuss— any question relating to the maintenance of international law
and order in the Area and Lpall the attention of the Council tg/ situations which
are likely to endanger international law and order in the Area or the territorial,
Jurisdictional or ecological integrity of the Area;

OR (B)
(18) To discussgé/ any question relating to the observance and implementation
of the provisions of these articles;

OR (C)

(18) To request an advisory opinion of the Tribunal on any matter within the scope
of these articles;

OR (D)

(18) To bring about adjustment or settlement of disputes or situations i}élating to
major economic issues/ arising with respect to the Area;

OR (E)

__ Transfer to the Tribunal. (See article 37, System of Settlement of Disputes
/including the Tribunal/ the Tribunal, (B) paragraph 3.)

OR (F)
Omit this provision.

19. Election of members of the Tribunal 27/

(4)

(19) To elect members of the Tribunal:
OR (B)
Transfer to Council. (See article 36, section 46.)
. OR (C)

Omit this provision.

26/ See foot-note 15.

27/ The view was expressed that the Tribunal might be coﬁstituted by members
on a roster,
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20. Suspension from membership 28/

(A)

(20) To derrive a State of the rights and privileges of membership upon the
recommendation of the Council in accordance with article ... or of the Security
Council of the United Nations;

OR (B)

(20) To suspend /gbting upon the decision of the Tribunal to be established in
accordance with article .../ from the exercise of some or all of the rights and
privileges of membership /or expel/ /on its own initiative or/ upon the
recommendation of the Council a member of the Authority which persistently fails
to carry out its obligations under the present articles or which persistently
violates the provisions of the present articles;

OR (C)
Omit this provision,

(The view was expressed that the power to deprive or suspend rights of
membership was of such a serious nature that it should be carefully circumscribed
in the treaty and should include provisions for a Tribunal decision and action of
the Council as is done in article 37, System of settlement of disputes /1nclud1ng
the Tribunal/, The Tribunal, alternative (B), paragraph 23, and article 36, Powers
and functions of the Council, section 22 (B). Thus it was proposed that section 20
not be included as a power of the Assembly.)

21. Ssafeguarding of marine environment

(A)

(21) (i) To adopt /unanlmously/ on the recommendation of the Council /or on its
own Ln1t1a+1ve/ general /pr1n01ples and. recommendations/ /rules/ concerning the
prevention of pollution and contamination of the marine environment /as the result
of the exploration of the Area and the exploitation of its resources/ /resultlng
from or caused by any activities in the Area/; 29/

(ii) To take measures to prevent, mitigate or eliminate pollution or the threat
of pollution as well as other hazardous occurrences resulting from or caused by any
activities in the Area;

28/ The view was expressed that these texts should be considered in the light
of whether, under the principle of the common heritage of mankind, all States should
not be inherently entitled to certain rights and privileges, such as that of sharing
in benefits derived from the Area and its resources, of which they could not be
deprived.

29/ One proposal would give the Authority the power to deal with protection of
the marine environment from exploration of the Area and exploitation of its resources
in the coastal sea-bed economic areas as well.
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OR (B)
Omit paragraph (ii) above.
OR (C)
Omit this provision.

(If a recommendatory power only, omit because covered by a general power to
make recommendations.

If limited to adoption of general principles, omit because general principles
are included in the Treaty. If this formulation envisages specific principles,
rules or regulations, transfer to Council. See article 36, section 23,
alternative (A).)

22. Emergency fund
(A)
(22) To establish a fund to provide emergency relief and assistance in the event of

a disaster to the marine environment resulting from activities of exploration of the
Area or the exploitation of its resources;

OR (B)

Omit, or transfer to the Council or incorporate in budgetary arrangements.
(See article 36, section 25, alternative (A).)

23. Adjustment of situations impairing ecology
(a)
(23) To make recommendations 30/ /for the adjustment of/ /regardlng/ any situations

which it deems likely to impair the ecology of the Area /or the general welfare of
the international community or co-operation among States in the Areg/

OR (B)
(23) To make recommendations in order to assure the ecological balance of the marine
environment in the Area, and to recommend all appropriate measures designed to

restore the ecological balance of the Area whenever this balance has been seriously
affected to the detriment of the international community;

OR (C)

Omit this provision.

30/ See foot-note 15.
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2L, Equitable sharing 31/

(4)

(2k) To adopt precise criteria and rules for the equitable sharing of benefits
derived from the Area and its resources, having special regard for the interests
and needs of developing countries, whether coastal or land-iocked, as well as to
approve annuvally the plan for apportionment submitted by the Council on the basis
of such criteria;

OR (B)

(24) To /ddopt/ /recommend/ precise criteria and rules fo. the equitable sharing

of benefits derived from /the Area and its resources/ /the exploitation of the
resources of the Area/ /and for their utilization in accordance with the purposes
and principles of the Charter of the United Natlongj taking into particular
consideration the interests and needs of developing countries, whether land-locked
or coastal. These criteria shall adequately take into account, inter alia, /the
population, the gross national product per capita and the production of off—shore
mineral resources within the //natlonal durlsdlctlon// //contlnental shelf// of the
State/ /beyond the 200 metre 1sobath/ /as well as literacy, protein consumption
(grams per person), daily calorie consumption, life expectancy, people per
physician, per capita power consumption (annual KWH output per person), population
growth rate, condition of settlement systems (congestion and poverty of urban
immigrants, aging of rural settlements, inadequate housing, health, transportation,
water supplies, etc.), lags in capital formation, distribution of output and

income, human investment in education, savings ratio, burden of foreign debt
serv1c1ng/ /and apportionment in accordance with the inverse ratio cf the respective
contributions to the annual budget of the United Natlons/ /and approve at each
regular session the plan for apportionment submitted by the Council on the basis

of those criteria/. These criteria shall be reviewed every ... years;

OR (C)

(k) (a) To adopt upon the recommendation of the Council rules relating to the
equitable sharing of the benefits derived from the exploitation of the natural
resources of the Area in accordance witn the following criteria:

(i) In the event that the revenue from the exploitation of the natural
resources of the Area does not exceed $50 million per annum, it shall be

apportioned in the budget as follows:

a) 30 per cent towazrds the administrative expenses of the Authority;

N

(E) 20 per cent for i1nternational community purposes in the Area, such
as hydrograpnic and cartographic activities, promotion of ecologica.,
oceanographic, and fishery research, establishment of aids to
navigation, etc.

Ql/ With reference to this provision, the USSR representative referred to the
explanatory note to article 9 of the provisional draft articles submitted by the
USSR, reproduced in section 11 of the Comparative Table (A/AC.138/L.10).
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(c) 40 per cent for the development of the capabilities of Contracting
Parties which are coastal States and whose gross national product
does not exceed $800 per caput to conduct activities in ocean space.
The Secretary~General shall submit proposals to the Council with
regard to the most appropriate use of the remainder of the revenue.

(ii) In the event that revenue from the exploitation of the natural resources
of the Area exceeds $50 million, the excess over $50 million shall be
applied in the first place to cover the administrative expenses of the
Authority. After covering the administrative expenses of the Authority
(a) not less than 50 per cent of the revenue shall be reserved for the
development of the capability of coastal members beneficially to use
ocean space; (b) not less than 15 per cent of the revenue shall be
reserved for use by land-locked members ; (g) not less than 10 per cent of
the revenue shall be allocated for international community purposes and
(d) not less than 5 per cent shall be allocated for the prevention and
relief of disasters of whatever nature in ocean space. The Secretary-
General shall submit proposals to the Council with regard to the most
appropriate use of the remainder of the revenue.

(iii) The Council shall decide on an equitakle system of allocation to States
of the revenue referred to in paragréph 2 (a), taeking into account that
not less than 85 per cent of this revenue shall be allocated to States
whose gross annual product does not exceed $800 per caput. The Council
shall also decide on an equitable system of allocation with regard to the
revenue referred to in paragraph 2 (b).

(iv) The provisions of the above paragraphs are without prejudice to the
obligation of the Council to submit to the Assembly detailed rules
regarding the equitable sharing of benefits derived from the exploitation

f the natural resources of the Area.

(v) Each Contracting Party has a right to an equitable share in the revenue
derived from the exploitation of the natural resources oi the Area.
Contracting Parties nevertheless agree that the funds allocated to each
shall normally not be distributed in cash but shall be used to defray the
cost of projects designated by them.

(p) The Assembly may return the rules with its recommendations to the Council.
In that case amended rules will be submitted by the Council to the Assembly at the
latter's next regular session.
OR (D)
(24) To lgﬁop§7-1§écommeng7.supplementary guidelines for the implementation of the
criteria set out “n article ... to ensure the equitable sharing of benefits derived
from the exploitation of the resources of the Area; .

OR (E)

(24) To approve proposals by the Council for the equitable sharing of the net income
of the Authority in accordance with the following criteria:
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(1) All disbursements shall be made out of the net income of the Authority,
except as otherwise provided in article ....

(ii) The Council, in submitting the proposed budget to the Assembly, shall
specify what proportion of the revenues of the Authority shall be used
for the payment of the administrative expenses of the Authority.

(ii?7) Upon approval of the budget by the Assembly, the Secretary-General is
authorized to use the sums allotted in the budget for the expenses
specified therein.

(iv) The net income, after administrative expenses, of the Authority shall
be used to promote the econcmic advancement of developing States Parties
to this Convention and for the purposes specified in alternative (D) of
article 12, and in other articles of this Convention.

(v) The portion to be devoted to economic advancement of developing States
Parties to this Convention shall be divided among the following
international organizations as follows:

(NOTE: A list of international and regional development organizations
should be included here, indicating percentages assigned to each
organization.)

(vi) The Council shall submit to the Assembly proposals for the allocation of
the income of the Authority within the limits prescribed in this

paragraph.

(vii) Upon approval of the allocation by the Assembly, the Secretary-General
is authorized to distribute the funds.

OR (F)
Transfer subject to the Council.

25. Participation of developing countries

(4)

(25) (i) To take appropriate measures to ensure the participation of the developing
countries on terms of equality with developed countries in all aspects of
the activities carried out in the Area, including, inter alia,:

(a) To establish agpropriate institutions on a regional basis for the
training of nationals of developing countries in all aspects of
marine science and technology;

(b) To provide to developing countries on request technical assistance
and experts in the field of oceanographic exploration and
exploitation;

(9) To ensure the employment of qualified personnel from developing
countries in all aspects of the activities carried out in the Area;
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(ii) To give priority to the location in developing countries of processing
plants for the resources of the Area; in the conclusion of contracts and
the establishment of joint ventures, to give due consideration to
entities from developing countries; to make adequate plans to promote
the creation and development of such entities and reserve zones within
the Area for prel-rential exploitation by such entities;

OR (B)

(25) To make recommendations 32/ in order to ensure the participation of the
developing countries on terms of equality with developed countries in the
exploration of the Area and the exploitation of its resources, such as:

(a) To promote collaboration between appropriate institutions for the training
of nationals of developing countries in all aspects of the exnloration of
the Area and the exploitation of its resources:

(b) To provide to developing countries on request technical assistance and
—  experts in the field of oceanographic exploration and exploitation:

(g) To take measures to promote the emplcyment of qualified personnel from
developing countries in all aspects of the exploration of the Area and

the exploitation of its resources;

(d) To comsider giving priority to the location in developing countries of
" processing plants for the resources of the Area:

OR (C)

Text of alternative (A) or (B), followed by:

(ii) For the purpose of this article, States not having attained a level of
marine science and technology permitting the exploration of the Area and
exploitation of its resources, or not having the financial resources
required to carry out such exploration and exploitation, shall be treated
on an equal footing with developing countries;

OR (D)

Text of alternative (A) or (B), other than (c) and (d) and (ii) of
alternative (A), which should be transferred either to the Enterprise or to the

Council.
OR (E)

As regards alternative (A), omit or transfer substance of (b) to the Council
or to a subsidiary organ to be established.

As regards alternative (B), omit (c) and (4).
OR (F)

Transfer to Council. (See article 36, section 28, alternative (A).)

32/ See foot-note 15.
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26. Land-locked /and geographically disadvantaged/ /and transit/ countries

(A)

(26) To consider, in accordance with the provisions of this Convention, general
problems arising for land-locked /and geographically dlsadvantaged/ /and tran31t/
countries in connexion with the exploration of the Area and the exp101tat10n of its
resources and to recommend 33/ the basic guidelines for appropriate agreements or
arrangements between the States concerned with respect thereto;

OR (B)

Omit this provision.

NOTE 1. It was proposed to include the following in the powers and functions of
the Authority:

- "To ensure the solution of the problems of land-locked /and geographically
dlsadvantaged/ /and tran51t/ countries in connex1on with the exploration of
the Area and the exploitaticn of its resources;'.

NOTE 2. Present prov1s1on on land-locked countries in powers and functions of
the Council to remain, but supplemented by reference to "/geographlcally
disadvantaged/" and "/tran51t/" countries.

NOTE 3. It was proposed that the Assembly and the Council should both have
functions with respect to land-locked /and geographically disadvantaged/ countries,
according to the general distribution of functions between these two organs.

27. Scientific research, facilities and services, etc.

)2/

(A

(27) (i) To encourage research in the Area, and the development and practical
application of scientific techniques for the exploration of the Area and
the exploitation of its resources;

(ii) To foster the exchange of scientific and technical information on the
peaceful uses of the Area and its resources;

(iii) To promote and encourage the exchange and training of scientists and
experts in the field of exploration of the Area and the exploitation of
its resources;

NOTE. The view was expressed that provision for services, equipment and facilities
to meet the needs of research on the development and practical application of

33/ See foot-note 15.
34/ See also article 36, section 28, alternative (A).
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scientific techniques for the exploration of the Area and the exploitation of its
resources for peaceful purposes should be a function of a subsidiary organ to be
established.

OR (B)

(27) To adopt principles and recommendations §§/ regarding the encouragement,
assistance and regulation of the carrying out of research in the Area, and the
development and practical application of scientific techniques for the exploration
of the Area and the exploitation of its resources;

OR (C)

(27) To prescribe regulations for the conduct of scientific research in the Area,
whether carried out by the Authority itself, or by other entities, under the
authorization of the Council; to take measures to assist, promote and encourage
the exchange and dissemination of information and technologies relating to the
exploration and exploitation of the Area and its resources, and the exchange of
scientists and experts in the field of exploration of the Area and the exploitation
of its resources; and to take measures to acquire or establish any facilities,
plant and equipment useful in the carrying out“of the authorized functions;

OR (D)
(27) To make recommendations 35/ on:

(a) The promotion of the scientific investigation of ocean space and the
interchange and dissemination of information thereon,

(b) The development and transfer of technologies related to ocean space and
its resources and its peaceful uses by man;

NOTE. Training would be dealt with by a subsidiary organ.
OR (E)

(27) To promote international co-operation in scientific research on the resources
of the Area;

36/

28, Rules, standards and practices=—
(4)

(28) To regulate exploration and exploitation of the resources of the Area through
the adoption where appropriate, in collaboration with the competent organ of the
United Nations and with the specialized agencies concerned, of international rules,
standards and practices relating, inter alia, to:

35/ See foot-note 15,

36/-Reference should be made to: (a) foot-note 14; (b) article 36, section 36,
alternative (A); (c) article XLVI, Rules and Recommended Practices Commission.
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(a) The issue of licences 37/ for the exploration of the Area and the
exploitation of its resources

(b) Tecunical and operational matters relating to the exploration of the Ares
and the exploitation of its resources:

(¢) The inspection of operations within the Area;
(d) Security and the protection of human life;

(e) Protection against pollution and contamination as well as other hazardous
occurrences resulting from or caused by any activities in the Area:

(f) The discovery, identification, protection, acquisition and disposal of
the archaeological and historical treasures found in the Area-

(5) Non-interference with the use of the high seas;
and appropriate amendment thereof;
OR (B)

(28) To adopt, upon the recommendation of the Counecil, international rules,
standards and practices relating, inter alia, to:

(a) Technical and operational matters relating to the exploration of the
Area and the exploitation of its resources;

(b) Security and the protection of human life;

(g) Protection against pollution and contamination as well as other hazardous
occurrences resulting from or caused by any activities in the Area;

OR (C)
(28) To regulate exploration and exploitation of the resources of the Area and in
particular to adopt international rules, standards and practices relating to

security and the protection of human life;

NOTE. The powers and functions referred to in subparagraphs (a) and (b) of
alternative (A) to be transferred to the Council.

OR (D)

Transfer the powers and functions contained in alternative (A) to-the Council.

37/ The view was expressed that any licensing system, wherever and however
expressed in these articles, is incompatible with the principle of the common

heritage and such a function should not be given to the Authority and should be
deleted.



OR (E)

Include the basic rules referred to in alternative (A) in the text of these
articles and establish a procedure for their implementation through technical
annexes containing specific rules and regulations which would be prepared by the
Council or a subsidiary organ and come into force after being approved by the
Contracting Parties. These technical annexes would be amended in accordance with

the same procedure.

OR (F)

(28) To examine amendments to the technical annexes to the Convention submitted to
it by the Council and to submit recommendations to member States on this matter.

OR (@)

(28) To establish rules governing scientific research, exploration and exploitation
of resources and other activities in the international sea-bed area.

OR (H)
Omit this provision.
29. Allocation of blocks
(4)
(29) To examihe questions submitted to it by the Council relating to competing

applications for the allocation ¢ I blocks to States or groups of States /and to
natural or juridical persons/ for the purposes of exploration and exploitation and

to take decisions on such questions;

OR (B)
This power should be assigned to another organ in conjunction with specific
regulations on the subject to be included in these articles.
OR (C)
Onit tuis provision.
30. ormutive princinles
(A)

(30) To approve, upon recommendation of the Council, non-~discriminatory, normative
principles relating to navigation and maritime safety; communications; marine and
ocean bed installations, systemstand devices; conservation management, exploitation
and development of natural resources; the conduct of scientific research; the
maintenance of the quallty of the marine enviromment and the harmonization of uses

in the Area;

OR (B)

Omit this provision.
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3l. Reservation of areas
(a)

(31) To decide from time to time which parts of the Area are open to exploration
and exploitation, and to establish, as may be deemed necessary for the orderly
development of the Area and preservation of the marine environment and its living
resources, reserve areas free from exploration snd exploitation;

OR (B)
Transfer function similar to (A) to the Council.
OR (C)
Omit this provision.

32. Safeguarding the interests and needs of mineral-producing States
(4)

(32) To consider and make recommendations for safeguarding the interests and needs
of developing States whose economies are largely dependent on land-based /and

of f-shore/ hard ore mineral resources located within their respective territories,
especially with regard to the production and marketing of such mineral resources,
in order to prevent the occurrence of any adverse effects on those economies
resulting from the exploration of the Area and the exploitation of its resources;

OR (B)

(32) To examine the plans and recommendations of the Planning Commission with a
view to making recommendations to the Council for preventing any fluctuation in
the prices of raw materials which may adversely affect the economy of developing

countries;

OR (C)
Omit this provision.
33. Use of materials for peaceful purposes
(4)

(33) To establish control over the use of materials obtained by the Authority in
order to ensure that these materials are used only for peaceful purposes;

OR (B)

Omit this provision.
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38/ 39/

34, Licensing=—-
(A)

(34) Upon the recommendation of the Council, to adopt rules in regard to licensing,
including the issue, withholding, suspension and revocation of licences, and to
approve appropriate fees and other charges with respect to all activities of
exploration of the Area and exploitation of its resources;

OR (B)

(34) To consider general questions relating to the exploitation of the resources of
the Area and, without prejudice to the generality of the foregoing, to determine
the policy and general conditions relating to the exploration and exploitation of

the resources of the area;
OR (C)

Transfer all functions relating to licensing to the Council or to another

organ. (See articles 36, 38 to Lli and XLVI.)

OR (D)

Omit this provision.

38/ The view was expressed that any licensing system, wherever and however
expressed in these articles, is incompatible with the principle of the common
heritage and such a function should not be given to the Authority and should be

deleted.
39/ See article 36, section 42, and articles 38-kl,
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369&
POWERS AND FUNCTIONS OF THE COUNCIL (CT. Sect. 27 (b))¥¥

Opening provision

(4)
1. The Council shall perform the functions delegated to it by the Assembly and
shall be responsible to the Assembly for the prompt and effective execution of its
directions and recommendations.
2. The powers and functions of the Council shall be

OR ’B)

i. The Council shall be the [Ekecutiv§7'organ of the Authority [ﬁfimarily
responsible for the implementaticon of these Articles/.

2. The powers and functions of the Council shall be
OR (C)

1. The powers and functions of the Council shall be

1. Supervision and co-ordination

(4)

(1) To supervise and co-ordinate the implementation of the provisions of
these Articles and activities in connexion with the [;ndustria;/
exploration of the Area and the exploitation of its resources;

OR (B)

(1) (i) 1In order to achieve prompt and effective action by the Autbority,
its members confer upon the Council primary responsibility for
the harmonization of the wctions of nations and the maintenance of
law and order in the Area and for the maintenance of the ecological,
territorial and jurisdictional integrity and the rational
management and orderly development of the Area and of its natural
resources. Members of the Authority agree that in carrying out
those duties the Council acts on their behalf, except as otherwise
provided in this Convention.

¥ GSecond reading.

®¥% GSee introductory note.
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(ii) In discharging its duties the Council shall act in accordance with
the purposes and principles of the United Nations and with the
purposes and principles of the Authority. The specific powers
granted to the Council for the discharge of these duties are laid
down in chapters .... of the present Convention.

(2) Contracting Parties agree to accept decisions of the Council in
accordance with the present Convention,

OR (C)
41/

Omit this provision.—

2/ /3 The Enterprise

(2)22/

(i) To propose to the Assembly the draft statutes of the Enterprise;

(ii) To propose to the Assembly candidates for the Governing Body of the
Enterprise in conformity with the principles laid down by the

Assembly;
OR (B)
Omit this provision.
3/ /2] Organs concerned with Exploration and Exploitation

(a)43/

To appoint and supervise the organs concerned with the exploration of the Area
and the exploitation of its resources which are provided for in these articles,
establish procedures for the co-ordination of their activities and determine the
terms of office cf their members:

OR (B)

Omit this provision.

E;/ Some delegations proposed that the provision on the issue of rules and the
supervision of activities should be contained in one section (see section 35,
alternative (A)).

L2/ Note: Some delegations felt that the two texts above constituted
alternatives, whilst others considered that the concept of organs concerned with
the exploration of the Area and the exploitation of its resources was not an
alternative to the concept of the Enterprise,.

Eg/ The organs covered in this paragraph are those proposed in various
alternatives, i.e. the Operations Commission, the Permanent Board, the International
Sea~Bed Operations Organization, the Exploration and Production Agency and the
Inspection and Conservation Commission, and the Exploitation Commission.
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Statutory organs

(A)

(L) To consider the recommendations of the Management and Development
Commission and of other statutory organs established by these articlesy

OR (B)
Omit this provision.

Subsidiary organs

(A)

(5) (i) To establish, as and when appropriate, such subsidiary organs as
may be necessary for the f 1filment of its functions; and to review
periodically the need for such subsidiary organs;

OR (B)

(5) (i) To propose to the Assembly the establishment of subsidiary organs,
as may be necessary or desirable, and the definition of their duties;

(A)
(5) (ii) In the composition of such organs due regard shall be paid to the
need for reflecting adequately the interests of different groups of
States members of the Authority; in principle the composition of

subsidiary organs shall follow the pattern of the composition of
the Council;

OR (B)

(5) (ii) In the composition of subsidiary organs due account shall be taken
of the principle of equitable geographical representationg

OR (C)
Omit this provision.

Rules of procedure

(6) To adopt its own rules of procedure, including the method of selecting
its President;

Budget

(7) To submit proposed budgets to the Assembly Zﬁfepared in accordance with
article 34, section 24, alternative (C)/ and, if the Assembly shall not
approve such proposed budgets, to amend and resubmit them within .....
days; and to adopt necessary measures for the execution of budgets
approved by the Assembly;
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Financial regulations

(4)

(8) To submit to the Assembly for its approval the draft financial
regulations of the Authority;

OR (B)

(8) To adopt the financial regulations of the Authority;

ngorts

(9) (i)
(ii)

(iii)

(i¢)

(9) (1)

(ii)
(iidi)

(iv)

(9) (i)

(A)

To submit regular reports to the Assembly and, at the request of the
Assembly, special reports on any matter /within the scope of these
articles/ /within the scope of its functions/;

To consider the reports of the subsidiary organ(s) referred to in
article(s) ....;

To receive the annual report of the /Enterprise/ /Operations
Comm1551on/ /Permanent Board/ /Internaflonal Sea-Bed Operations
Organlzatlon/ /Exploration and Production Agency/ /Exploitation
Comm1581og/

To transmit to the /Enterprlse/ /Oberatlons Comm1551on/ /Permanent
Board/ /Internatlonal Sea--Bed Operatlons Organlzatlon/ /the
Eyploratlon and Production Agencv/ /Exp101tatlon Comm1551on/
requests for reports deemed necessary by the Assembly pursuant to
article 34; and to receive such reports and to transmit them to the
Ascembly;

OR (B)

To submit annual reports to the Assembly, as well as special reports
which it may deem necessary or when requested by the Assembly on any
matter within the scope of these articles;

To consider the reports of the subsidiary organ(s) referred to in
article(s) .....

To receive the annual report of the Enterprise and to submit it to
the Assembly;

To transmit to the Enterprise requests for reports deemed necessary
by the Assembly pursuant to article .....; and to receive such
reports and transmit them to the Assembly.

OR (C)

To consider the periodic reports of the Management and Development
Commission, of the other statutory organs of the Authority mentioned
in articles .... and the reports of such subsidiary organs as may
be established;

-111-



10.

11.

12.

13.

(ii) To request special reports from the Management and Development
Commission, from the other statutory organs mentioned in
articles ..... and from such subsidiary organs as may be established;

L/

Secretary-General—

(4)
(10) To appoint the Secretary-CGeneral of the Authority;
OR (B)

(10) To make recommendations to the Assembly concerning the appointment of
the Secretary-General of the Authority;

OR (C)
Omit this provision.

Staff regulations

(11) To submit to the Assembly the draft staff /and any other administrative/
regulations of the Authority;

Functions assigned to the Council or delegated to it

(4)

(12) To perform the functions assigned to it in these articles and any
function delegated to it by the Assembly

OR (B)

(12) Under the supervision of the Assembly to perform the functions assigned
to it in these articles and any function delegated to it from time to
time by the Assembly;

OrR (C)
hs/

Omit this provision.—=

Recommendstions to the Assembly

(13) To maksz, as_appropriate, recommendations to the Assembly lfbr adoption
or approval/ concerning the exercise by the Assembly of its functions
specified in article 3k;

L/ Several terms were suggested, such as Secretary-General, Director-General,

Executive Secretary, etc. The term "Secretary-General” is used for convenience
without prejudice to the final decision.

L5/ The view was expressed that alternative (C) should not be interpreted as

leaviﬁé'to the Assembly the faculty of delegating such powers to the Council.
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1k, Recommendations to States

(4)

(14) To make recommendations to States with regard to the policies and
measures required to achieve the purposes of the Authority:

OR (B)
Omit this provision.

15, Draft coxventions

(15) To submit draft conventions to the Assenbly dealing with the exploration
of the Area and the exploitation of its resources /a~d other matters to
be specified dealing with ocean space/;

16, Agreements with organizations

(8)

(16) (i) To approve and authorize conclusions on behalf of the Authority of
agreements between the Authority and the United Nations or between
the Authority and other appropriate intergovernmental organizations
/the work of which is related to {hat of the Authoritgy-[poncerned

with the oceang/

9

(ii) To establish procedures for co-ordination between the Authority and
the United Nations, its specialized agencies and other international
or regional organizations concerned with the marine environment;

OR (B)
(16) To approve agreements between the Authority and the United Nations or
other intergovernmental organizations, and to make recommendations to

the Assembly with a view to authorizing the conclusion of such agreements;

17. Agreements with States

(&)

(17) To approve and authorize conclusion, on behalf of the Authority, of
agreements between the Authority and States;

OR (B)
(17) To approve agreements between the Authority and States and to make
recommendations to the Assembly with a view to authorizing the conclusion

of such agreements;

18. Implementation and supervision of agreements

(18) To supervise the administration of agreements entered into by the
Authority in accordance with article 3h4;
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19,

Maintenance of law and order

(19) (i)

(i)

(iii)

(iv)

(v)

(A)

The Council has primary responsibility for the maintenance of law
and order and of the territorial and Jjurisdictional integrity of
the Area. In discharging these responsibilities the Council shall
act in accordance with the purposes and principles of the Charter
of the United Nations and with article XXX of these articles.

The Council may investigate any situation or event of any action
by States which might be seriously prejudicial to the maintenance
of law and order or which might endanger the territorial or
jurisdictional integrity of the Area. In such cases the Council
shall make and publish a report containing a statement of the facts
with regard to the situation, event or action which gave rise to
the investigation.

Should the Council determine the existence of any situation, event
or action which is seriously prejudicial to the maintenance of law
and order or which endangers the territorial or Jjurisdictional
integrity of the Area, it may make such recommendations as may
appear desirable, taking into account, where appropriate, the
provisions of chapter .. . Liéaceful settlement of disputes/ of
these articles.

Should the Council determine that action under the foregoing
paragraph has proved inadequate and should it consider that law and
order or the territorial or jurisdictional integrity of the Ares

is seriously prejudiced, it may decide what measures are to be
employed to give effect to its decisions. Such measures may include
the following:

(g) Action under chapter .... liéaceful settlement of dispute§7
of these articles;

(b) Ex..ision of a Contracting Party from participation in the
equitable sharing of benefits derived from the exploitation
of the resources of the Area;

o~~~
jo
S

Exclusion of a Contracting Party or of natural and juridical
persons from the exploitation of the resources of the Area in
accordance with these articles;

(g} Suspension of a Contracting Party from participation in the
rights and privileges of membership in the Authority.

The Assembly shall be informed immediately of any action taken
under (b), (c) and (d) of the foregoing paragraph. The Assembly
may recommend that the Council reconsider the action taken by it.

OR (B)

Omit this provision.
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20.

21.

Implementation of these articles

(20)

(4)

To discuss any question relating to the observance and implementation
of the provisions of these articles and take appropriate action thereor;

OR (B)

Omit this provision. (See section 19)

Settlement of disputes

(21)

(21)

(21)

(21)

(21)

(21)

(A)

Except as agreed between the parties, to assist in settling disputes
between States, or between States and organs of the Authority, concerning
the implementation of these articles, by applying the means for peaceful
settlement listed in Article 33 of the Charter of the United Nations and
to establish at the request of parties to a dispute, orgaens for
conciliation, arbitration, etc., for settling the dispute without
prejudice to the powers of the Tribunal established under these articles;

OR (B)
To assist in settling disputes between States concerning the
implementation of the present articles, by applying the means for
peaceful settlement listed in Article 33 of the Charter of the United

Nations and to establish, at the request of parties to a dispute, organs
for conciliation, arbitration, etc., for settling the disputes.

OR (C)

To assist in settling disputes conczrning the 1mplementatlon of these
articles /1n accordance with/ /subgect to/ the provisions of article 37.

OR (D)

To request advisory opinions from the Tribunal on any dispute concerning
the implementation of these articles;

OR (E)

To take such action as is required by these articles pursuant to a
decision of the Tribunal;

OR (F)

To discuss any question relating to the observance and implementsation of
the provisions of these articles and make recommendations thereon;

OR (@)
Omit this provision.
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. . /
22. Suspension from membershlpE§’

(A)

(22) To recommend to the Assembly the suspension of a member of the Authority
from the exercise of some or all of the rights and privileges of
membership, in accordance with article ....;

OR (B)

(22) To decide upon measures to be taken to give effect to a judgement in
case a party to a dispute fails to execute a judgement of the Tribunal.
The Council may decide to suspend temporarily, in whole or in part, the
rights of the party Iailing to execute that judgement. /Such a Council
decision shall not impair the rights of any person, natural or _Jjuridical,
who has not contributed to the non-execution of the Judgement_/

L1/

23. BSafeguarding of marine environment

(4)

(23) To make recommendatlons——/ /to Contractlng Partles/ concerning ways of
preventing pollution of the marine environment and damage to the living
resources of the sea as the result of any activity connected with the
/1ndustr1al/ exploration of the Area and the exploitation of its
resources;

OR (B)

(23) (i) Zﬂéintenance of the ecology of the Area - based on articles 155-158
of the Maltese draft./

L8/

(ii) To adopt recommendations— to Contracting Parties with regard to
technological inncvations which might cause significant change in
the state of the marine environment,

OR (C)

Omit this provision,

L6/ The view was expressed that these texts should be considered in the light
of whether, under the principle orf the common heritage of mankind, all States
should not be inherently entitled to certain rights and privileges, such as that
of sharing the benefits derived from the Area and its resources, of which they
could not be deprived.

47/ See articles 38 to Lk, Operations Commission, and article XLVI, Rules and
Recommended Practices Comm1581on, alternative (a).

48/ The Working Group was asked to consider whether the Council's powers with
rezpect to safeguarding the marine environment should not be made part of its
over-all rule-raking function as is done in text (A) of section 36, "Rules,
standards and practices”.
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2li, Emergency orders

oy

(24) To issue emergency orders /at the request of any Contracting Party/ to
prevent serious harm to the marine environment arising out of any

activity connected with the exploration of the Area and the exploitation
of its resources;

OR (B)

Omit this provision. (See articles 38 to L4, Operations Commission,
and article LI, Inspection and Conservation Commission.)

25, FEmergency fund (Establishment)

(4)

(25) To establish a fund to provide emergency relief and assistance in the
event of a disaster to the marine environment resulting from activities
of exploration of the Area or the exploitation of its resources;

OR (B)
Transfer to the Assembly/Deal with under budgetary arrangements.
OR (C)
Omit this provision.

26. Emergency fund (Use)

(4)

(26) To use the Emergency fund [Eétablished by the Assemblgy'in accordance
with article .... in the event of a disaster to the marine environment

resulting from activities of exploration of the Area or the exploitation
of its resources;

OR (B)
Omit this provision.

27. Equitable sharinggg/

(4)

(27) To implement in accordance with applicable criteria and rules adopted by

the Assembly., the equitable sharing of benefits derived from the Area
and its resources;

Eg/ With reference to this provision, the USSR representative referred to
the explanstory note to article 9 of the provisional draft articles submitted by
the USSR, reproduced in section 11 of the Comparative Table.
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OR (B)

(27) To submit proposals to the Assembly for the equitable sharing of the net
income of the Authority in accordance with the criteris set forth in

article 3L, section 2k /Upon approval by the Assembly the Council shall
carry out the Assembly's /dec131ons/ /recommendatlons/ /

OR (C)

(27) To submit to the Assembly with its recommendations within ...... of the
entry into force of the present Convention precise criteria and rules
concerning the equitable sharing of benefits derived from the
exploitation of resources of the Area, periodically review such criteria
and rules and submit the revised criteria and rules to the Assembly for
approval; /Upon approval by the Assembly the Council shall carry out the
Assembly's /de0151ons/ /recommendatlons/ /

OR (D)

(27) To carry out the equitable sharing of benefits derived from the
exploitation of the resources of the Area in accordance with article ...

OR (E)

(27) To submit to the Assenbly the scale of distribution among States of
benefits derived from activities in the Area; /Upon approval by the
Assembly the Council shall carry out the Assembly's /dec131ons/
/recommendatlons/ /

OR (F)

Omit this provision and transfer subject matter to a subsidiary
organ to be established.

28. Participation of developing countries

(A)

(28) Zfi) To take subject to directives laid down by the Assembly, measures
designed to_attain the objectives set out in article 3k,
section 25:/

/(ii) To establish new institutions or to support existing international

- or regional centres, through or in co-operation with other
international or regional organizations, as may be appropriate to
provide study and research of the natural resources of the sea-~bed
and to train nationals of any Contracting Party in related science
and the technology of the exploration of the Area and the
exploitation of its resources, taking into account the special
needs of developing States parties to these articlesi/
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30.

ljiii) To provide at the request of any Contracting Party and teking into

account the special needs of developing States parties to these
articles, technical assistance to any Contracting Party: (a) to
further the objectives of these articles and help it to meet its
responsibilities and obligations under these articles; (b) to
augment its capability to derive maximum benefit from the efficient
administration of the /coastal sea~bed economic area/ /contlnental
shelf/ coastal sea-bed area; /

OR (B)

(28) To make recommendations at the request of any Contracting Party and

taking into account the special needs of developing States parties to
these articles, on the question of technical assistance to any Contracting
Party to further the objectives of these articles and to assist it to

meet its responsibilities and obligations under these articles;

OR (C)

Transfer to another organ.

Land-locked /and geographically disadvantaged/ /and transit/ countries

(29) To consider, in accordance with the provisions of these articles,

specific prdblems arising for land-locked /and geographically
dlsadvantaged/ /and tran81t/ countries in connexion with the exploration
of the Area and the exp101tatlon of its resources and recommend /ba51c/
/general/ guidelines for appropriate agreements or arrangements between
the States concerned with respect thereto;

Scientific research

(30)

(30)

(4)

To grant authorization for research in the Area to any entity offering,
in the judgement of the Council, the necessary guarantees as to its
technical competence, and undertaking to assume responsibility for any
damage that may be caused to the marine environment and to comply with
the regulations adopted in this regard by the Authority. Such
authorization may be denied whenever, in the judgement of the Council,
there are reasons to believe that the proposed activities do not have a
peaceful purpose, or that they are to be pursued with a view to
financial gain or that they are likely to involve unjustifiably risks to
the marine environment.

Authorization may be revoked at any time for violation of the
applicable regulations adopted by the Authority.

OR (B)

To encourage international co-operation in the exercise of the freedom
of scientific research in the Area /and its resources/
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OR (C)
(30) To encourage scientific research in the Area;
OR (D)
Transfer this function to another organ.

31. The carrying out of scientific research

(4)

(31) To carry out scientific research in the Area /, and on the development
and practical application of scientific techniques for the exploration
of the Area and the exploitation of its resources/;

OR (B)
Transfer to a subsidiary organ to be established.
OR (C)
Omit this provision.

32. Exchange of information

(A)

(32) To promote the exchange of /, and to collect, publish and disseminate,/
scientific /and technical/ information on questions concerning the
exploration of the Area and the exploitation of its resources, so as to
contribute to mankind's knowledge of the Area and its resources; 50/

OR (B)

Transfer this function to another organ.

33. Recovery and disposal of wrecks

(A)

(33) To approve rules regarding the recovery and disposal of wrecks and their
contents in the Area;

OR (B)

Omit this provision.

50/ See also alternative (A) of section 28, paragraph (ii), as a possible
alternative,
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34, Historical and archaeological objects

(A)

(34) To approve rules regarding the preservation /end disposal/ of objects of
historical and archaeological nature in the Area;

OR (B)

Omit this provision.

35. Community projects

(4)

(35) To approve the establishment of (a) scientific stations, nature parks,
and archaeological or other marine preserves in the Area; (b) such
services for international community purposes 51/ in the Area as may be
consistent with the provisions of these artlclesn

OR (B)

Above text, omitting (b).

36. Rules,

ORrR (c)

Omit this provision.

standards and practices

(4)

(36) To adopt and amend rules and recommended practices in accordance with the
following subparagraphs upon the recommendation of the Rules and
Racommended Practices Commission:

1.

51/
defined.

Rules and recommended practices are contained in annexes to this
Convention.

Annexes shall be consistent with this Convention, its appendices,
and any amendments thereto. Any Contracting Party may challenge
an annex, an amendment to an annex, or any of their provisions, on
the grounds that it is unnecessary, unreascnable or constitutes a

misuse of powers, by bringing the matter before the Tribunal in
accordance with article .....

Annexes shall be adopted and amended in accordance with
subparagraph 4. These annexes adopted along with this Convention,
if any, may be amended in accordance with subparagraph L.

The term "'services for international community purposes” is to be
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N The annexes to this Convention and amendments to such annexes shall
be adopted in accordance with the following procedure:

(a)

(b)

(£)

They shcll be prepared by the Rules and Recommended Practices
Commission and submitted to the Contracting Parties for
comments ;

After receiving the comments, the Commission shall prepare a
revised text of the annex or amendments thereto;

The text shall then be submitted to the Council, which shsall
adopt it or return it to the Commission for further study;

If the Council adopts the text, it shall submit it to the
Contracting Parties;

The annex or an amendment thereto shall become effective
within three months after its submission to the Contracting
Parties, or at the end of such longer period of time as the
Council may prescribe, unless in the meantime more than one
third of the Contracting Parties register their disapproval
with the Authority:

The Secretary~General shall immediately notify all Contracting
States of the coming into force of any annex or amendment
thereto;

5. Annexes shall be limited to the rules and recommended practices
necessary to:

(a)

(b)

(c)

(d)

(e)

Fix the level, basis and accounting procedures for determining
international fees and other forms of payment in accordance
with the criteria specified in appendix .... .

Establish work requirements or other requirements for similar
purposes in accordance with the criteria specified in
appendix .... .

Establish standards for defining technical and financial
competence of applicants for licences 52/ in accordance with
the criteris specified in appendix ....

Ensure that all exploration and exploitation activities, and
all deep drilling, are conducted with strict and adequate
safeguards for the protection of human life and safety and of
the marine environment;

Protect living marine organisms from damage arising from
exploration and exploitation activities;

52/ The view was expressed that any licensing system, wherever and however
expressed in these articles, was incompatible with the principle of the common
heritage and such a function should not be given to the Authority and should be

deleted.
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(£) Prevent or reduce to acceptable limits interference arising from
exploration and exploitaticn activities with other uses and
users of the marine environment;

(g) Assure safe design and construction of fixed exploration and
exploitation installations and equipment;

(h) Facilitate search and rescue services, including assistance to
acquanauts, and the reporting of accidents;

(i) Standardize the measurement of water depth and the definition
of other natural features pertinent to the determination of the
precise location of international sea-bed area boundaries;

(Q) Prescribe the form in which Contracting Parties shall describe
their boundaries and the kinds of information to be submitted
in support of them;

(E) Encourage uniformity in sea-bed mapping and charting;

(1) Establish and prescribe conditions for the use of international
marine parks and preserves;

(m) Regulate discovery, identification, protection, acquisition and
disposal of all objects of an archaeological and historical
nature found in the Area.

Application of any rule or recommended practice may be limited as to
duration or geographic area, but without discrimination against any
Contracting Party or licensee.

The Contracting Parties agree to collaborate with each other and the
appropriate Commission in securing the highest practicable degree

of uniformity in regulations, standards, procedures and organizations
in relsgtion to the matters covered by subparagraph 5 in order to
facilitate and improve sea-hed resources exploration and exploitation.

Annexes and amendments thereto shall take into account existing
international agreements and, where appropriate, shall be prepared
in collaboration with other competent international organizations.
In particular, existing international agreements and regulations
relating to safety of life at sea shall be respected.,

Except as otherwise provided in this Convention, the annexes and
amendments thereto adopted by the Council shall be binding on all
Contracting Parties.

Recommended practices shall have no binding effect.

Any Contracting Party believing that a provision of an annex or an
amendment thereto cannot be reasonably applied because of the
special circumstances may seek a waiver from the Operations
Commission and if such waiver is not granted within three months,
it may appeal to the Tribunal within an additional period of two
months.
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OR (B)

(36) To recommend to the Assembly for approval, rules, standards and practices
relating to:

(i) Technical and operational matters relating to the exploration of
the Area and the exploitation of its resources;

(ii) Security and protection of human life;

(iii) Protection against pollution and contamination as well as other
hazardous occurrences resulting from or caused by any activities
in the Area /or relating thereto/;

iv) Discovery, identification, protection, acquisition and disposal
of all objects of an archaeological and historical nature found
in the Area;/

OR (C)

(36) To establish rules and regulations concerning all activities carried out
in the Area including those relating to its resources, in accordance with
the criteria laid down by the Assembly;

OR (D)
Omit this provision.

37. Supervision of rules, standards and practices

(4)

(37) To Lgaminister an§7'supervise the application of international rules,
standards and practices with respect to activities of exploration of
the Area and the exploitation of its resources;

OR (B)
(37) To supervise all activities carried out in the Area, including those

relating to its resources, in accordance with the criteria laid down by
the Assembly;

OR (C)
Transfer to a subsidiary organ to be established,

38. Normative principles

(4)

(39) To consider and submit to the Assembly general and non-discriminatory
rules relating to navigation; maritime safety; marine and ocean bed
installations; conservation, management and development of natural
resources; scientific research; maintenance of thas quality of the marine

124



environment and harmonization of conflicting uses of the Area, as it may

consider necessary for an effective pursulit of the purposes of the
Authority.

OR (B)
Omit this provision,

53/

39, Exploration and exploitation=

(A)
(39) To consider and approve recommendations for the exploration of the Area

and the exploitation of its resources submitted by /the International
Sea~Bed Operations Organization/;

OR (B)
(39) To consider and approve recommendations for the exploration of the Area
and the exploitation of its resources submitted by /the Operations
Commission/;

OR (C)

(39) To consider and approve recommendations for the exploration of the Area
and the exploitation of its resources submitted by /the Permanent Board/;

OR (D)
(39) To consider and approve recommendations for the exploration of the Area

and the exploitation of its resources submitted by /the Management and
Development Commission/;

OR (E)

(39) To consider and approve recommendations for the exploration of the Area
and the exploitation of its resources submitted by /the Exploration and
Production Agency/;

OR (F)

(39) To consider and approve recommendations for the exploratinn of the Area
and the exploitation of its resources submitted by /the Exploitation
Commission/; ‘

OR (G)

Omit this provision.

53/ See section Uk, The Enterprise.
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Lo. Regulation of production

(a)

(40) To take measures %o regulate the production, marketing and distribution
of raw materials from the Area in implementation of article .... ;

OR (B)

(L0) To regulate the production, marketing and distribution of raw materials
from the Area and to vake, in consultation, and where appropriate, in
collaboration with the competent organs of the United Nations and with
the specialized agencies concerned, measures including inter alis
control, reduction or suspension of production or fixing of prices of
products obtained from exploitation of the Area, whenever it deems that
such production and marketing may have adverse effects for developing
countries, nroducers and exporters of raw materials;

OR (C)

(40) To pursue measures designed to facilitate the stabilization of commodity
prices on a global basis, inter alia through international commodity
agreements, taking into account the production of raw materials from the
Area;

OR (D)

(LO0) To regulate the production, marketing and distribution of raw materials
from the Area, and to take, on consultation, and where appropriate, in
collaboration with the competent organs of the United Nations and with
the speciglized agencies concerned, measures including inter alia
control, or reduction of production so as to minimize fluctuations in
the prices of mine  als and raw materials from land and offshore sources
that may result from such exploitation and adversely affect the exports
of developing countries, especially those that are producers of wasting
and non-renewable regources. The mineral resources of the Area shall be
considered as being complementary to rescurces produced from land and
offshore areas.

OR (E)

(40) To regulate the production, marketing and distribution of raw materials
from the Area and, where appropriate, to take, in consultation or in
collaboration with the United Nations and its appropriate specialized
agencies, measures bto facilitate the stabilization of world prices of
the raw mabterials obtained from the Area, through inter alia reduction
and suspension of production and ‘nternational commodity agreements,
whenever it deems that the production of such raw materials from the
Area may have adverse effects on the economies of exporters of similar
raw materials from developing countries.

OR (F)

(LO) Transfer this power to the Enterprise or to another organ to be
established.
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OR (@)
Omit this provision.

L1, Reservation of areas

(A)

(1) To decide from time to time which parts of the Area are open to
exploratica and exploitation, and to establish, as may be deemed
necessary for the orderly development of the Area and preservation of
the marine environment and its living resources, reserve areas free from
exploration and exploitation;

OR (B)
Omit the provision.

S5h/

b2, Licensing~-

(4)

(k2) To issue, withhold, suspend or revoke licences for the /industrial/
exploration of the Area and the exploitation of its resources in
accordance with rules adopted pursuant to article .... ;

OR (B)

(L2) To authorize the issue of licences to Contracting Parties, individually
or in groups, /, or natural or juridical persons sponsored by a
Contracting Party,/ for the exploration of the Area and the exploitation
of its resources in accordance with the provisions of these articles,
appendices and supplementary Rules and Recommended Practices;

OR (C)
Transfer to a subsidiary organ.
OR (T,
Omit this provision.

43. Allocation of blocksiﬁ/

(4)

(L3) To examine any questions relating to competing applications submitted to
it by (competent subsidiary organ) for the allocation of blocks to States

§E/ The view was expressed that any licensing system, wherever and however
expressed in these articles, is incompatible with the principle of the common

heritage, and that such a function should not be given to the Authority and should
be deleted.

55/ See article 34, section 29.
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or groups of States for the purpose of exploration of the Area and the
exploitation of its resources; and to take decisions on such questions
or decide to submit them to the Assembly.

OR (B)

Omit this provision.

4, The Enterprise

(4)

(44) In conformity with the policy and general conditions approved by the
Assembly:

(1)

(ii)

(iii)

To examine and authorize drafts submitted by the Enterprise for the
purpose of granting to natural or Jjuridical persons exploration
permits in a specified part of the Area;

To examine and authorize drafts submitted by the Enterprise for the
purpose of initiating negotiations with natural or juridical persons
for the exploitation of the resources situated in a specified part
of the Area with a view to concluding contracts of operation and/or
association and/or joint ventures;

To approve contracts of operation and/or association and/or joint
ventures presented by the Enterprise for the exploration of the
Area and the exploitation of its resources;

OR (B)

Omit this provision.

L5, Management and Development Commission

(4)

(L5) To decide from time to time which of the following methods may be used
for the purpose of exploiting the resources of the Area or any part
thereof and instruct the Management and Developmeut Commission

accordingly:
(a) Directly by the Authority, in accordance with annex ....;
(E) By the Authority through service contracts with States, groups of

(e)

States or directly with physical and juridical persons in
accordance with annex .... ;

By the Authority through a system of joint ventures with States,
groups of States or directly with physical and juridical persons,

in accordance with annex ....

By means of a system of non-discriminatory licensing, in accordance
with annex .... ;
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OR (B)
Omit this provision or transfer to a subsidiary organ.

46. Election of members of the Tribunal

(4)

(46) To elect the mewbers of the Tribunal from a list prepared on the basis
of nominations by Contracting Parties;

OR (B)

(46) (The Council and the Asseumbly should each have a role in the election
of members of the Tribunal.)

OR ()

Omit this provision.

L7, Amendment of articles

(4)

(47) To comsider /all/ proposals for amendment of these articles and

/, upon approval,/ to submit them to the Assembly for its con<ideration
in accordance with article .

OR (B)

Omit this provision.

w120



*

37

— —_ * %
SYSTEM OF SETTLEMENT OF DISPUTES /INCLUDING THE TRIBUNAL/ (CT. Sect. 29) 26/

(4)

1. Any Contracting Party which considers that another Contracting Party 15}
licensee which it has sponsored/ has failed to fulfil any of its obligations under
these articles may bring its complaint before the Tribunal for decision.

2. The Tribunal shall decide all disputes and advise on all questions relating to
the interpretation and application of these articles which have been submitted to it
in accordance with the provisions of these articles. Decisions of the Tribunal shall
be binding. In its decisions and advisory opinions the Tribunal shall also apply
relevant principles of international law.

3. Each Contracting Party undertakes to comply with the decision of the Tribunal
in any case to which it is a party.

OR (B) (alternative to paragraph 1 of (A))

1. (i) 1In the event of a dispute between Contracting Parties relating to /the
Area and its resources or to the interpretation and application of these
articles / /the exploration of the Area and the exploitation of its
resourceg/ the Contracting Parties concerned shall in the first instance
seek a solution by any peaceful means of their choice.

(ii) 1In default of agreement, the _dispute shall be submitted to the Council
/on the initiative of any of/ /by/ the parties to the dispute. The
Council shall endeavour to settle the dispute and shall in any case make
a report containing a statement of the facts and such recommendations as
it may consider desirable.

(iii) After the Council has made its recommendations, [;hy partxy'lfhe partie§7
to the dispute, or the Council itself, may submit the dispute to the
Tribunal. The decision of the Tribunal shall be binding on the parties.

(iv) Notwithstanding the provisions of the preceding subparagraphs, in the
event that either party to a dispute considers that the urgency of the
matter requires prompt judicial settlement that party may submit the
dispute immediately to the Tribunal.

(V)EI/

* Second reading.
¥% See introductory note.

56/ The ‘Jorkins Group recornized that the relationship between article 21,
settlement of disputes, and this article would have to be considered later.

)7/ The view was expressed that States which wvere not Contracting Parties
should have no access to any organ of the Authorityv. .
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Either I A State which is not a Contracting Party may submit any dispute relating
to the Area and its resources to the Council if it accepts in advance, for
the purpose of the dispute, the relevant provisions of these articles.

Or II Omit this provision.
(vi)

Either I A dispute between a Contracting Party and the Authority shall be submitted
directly to the Tribunal for binding adjudication at the request of the
Contracting Party concerned or of the Authority

Or II Omit this provision.

The Tribunal§§/

(4)

1. (i) The Tribunal shall be the principal judicial organ of the
Authority. It shall function in accordance with the annexed
Statute which forms an integral part of the present articles.

(i1) A1l Contracting Parties are ipso facto parties to the Statute
of the Tribunal.

Either I (iii) A State which is not a Contracting Party may become a party to
the Statute of the Tribunal on conditions to be determined in
each case by the Assembly upon the recommendation of the
Council.

Or II Omit (iii).

2. Each Contracting Party undertakes to comply with the decision of the
Tribunal in any case to which it is a party.

3. If any Contracting Party to a case fails to perform the obligations
incumbent upon it under a decision rendered by the Tribunal, /it shall
have no vcte in any organ of the Authority and/ the other party may ha
recourse to the Council, which may, if it deems necessary, make
recommendations or /take any of the measures referred to in article ...
of these artlcles/ /de01de upon measures to be taken to give effect to
the de0131og/

58/ The view was expressed that the institutionalization of the concept of
the Tribunal was premature.
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Fither I

Or IT

Fither I

Or II

Bither I

Or IT

Either I

Or II

Either I

Or 1T

Either I

Or ITI

Lk,  If any party to a case /other than a Contracting Party, or the
Authority/ fails to perform within one year the obligations incumbent upon
it under a final decision rendered by the Tribunal, the other party may
have recourse to the Council which shall investigate the situation and may,
if it deems necessary, take /any action within its powers/ /any of the
measures referred to in article ... of these art1c1e§/

Cmit this provision.

5. Any Contracting Party may request the advisory opinion of the Tribunal
/on the equity or non-discriminatory nature of the principles and rules
referred t0 in articles ....eeeec..s. . as also/ on any legal question
within the scope of this Convention.

Cmit this provision,

6. The Assembly, the Council, or the Secretary-General, may request the
Tribunal to give an advisory opinion on any legal question within the
scope of this Convention. Other organs of the Authority /as authorized by
the Assembly, 7 may also request advisory opinions of the Tribunal on legal
questions arising within the scope of their activities.

Omit this provision.

T Any natural or juridical person that has concluded a contract or
agreement with the Authority may request the Tribunal to give an advisory
opinion on any legal matter within the scope of that contract or agreement.

Omit this provision.

8. The Tribunal may, in accordance with any appropriate procedures or
authorizations by the United Nations, request or arrange to request of the
International Court of Justice advisory opinions on legal questions
arising within the scope of its activities.

Omit this provision.

9. Nothing in the present Articles shall prevent Contracting Parties,
parties to a dispute, from agreeing to entrust the solution of that
dispute to other tribunals.
Omit this provision.

OR (B)
1. The Tribunal shall be the principal judicial organ of the Authority.

It shall function in accordance with the provisions of this article and
of appendix ...
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Either I

Or II

Either I

Or II

Either I

Or IT

2. Subject to an authorization under Article 96 of the Charter of the
United Nations, the Tribunal may request the International Court of Justice
to give an advisory opinion on any question of international law.

3. Any organ of the Authority may request the Tribunal to give an
advisory opinion on any legal question connected with the subject matter
of these articles.

Omit this provision.

L, When a case pending before a court or tribunal of one of the
Contracting Parties raises a question of the interpretation of these
articles or of the validity or interpretation of measures_taken by an
organ of the Authority, the court or tribunal concerned /mav/ /shall/
request the Tribunal to give its advice thereon.

Omit this provision.

5. The Tribunal shall also be competent to decide any dispute Zbetween
States or between a State and the Authority/ connected with the subject
matter of these articles submitted to it pursuant to an agreement,
licence or contract.

6. The Tribunal shall be composed of five, seven, or nine independent
Jjudges, who shall possess the qualifications required in their respective
countries for appointment to the highest judicial offices, or shall be
lawyers especially competent in matters within the scope of these
articles. In the Tribunal as a whole the representation of the principal
legal systems of the world shall be assured.

T. Decisions of the Tribunal shall be made by /consensus/ [majority/.
8. No two of the members of the Tribunal may be nationals of the same
State.

9. Any Contracting Party which questions the legality of measures taken

by any organ [pther than the Council/ of the Authority on the grounds of a
violation of these articles, lack of jurisdiction, /infringement of
important procedural rules, unreasonableness,/ or misuse of powers may
bring a complaint before the Tribunal.

10. Any person, natural or juridical, may, subject to the same conditions,
bring a complaint to the Tribunal with regard to a decision directed to
that person, or a decision which, although in the form of a rule or a
decision directed to another person, is of direct concern to the
complainant./

Omit this provision.
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Either I

Or IT

Either I

Or II

Bither I

11. The proceedings provided for in paragraphs 9 /and 10/ shall be
instituted within a period of two months, dating, as the case may be,
either from the publication of the measure concerned or from its
notification to the complainant, or, in default thereof, from the day on
which the latter learned of it.

12. If the Tribunal considers the complaint well-founded, it shall
declare the measure concerned to be null and void, and shall decide to
what extent the annulment shall have retroactive application.

Omit this provision.

13. The organ concerned shall be required to take the necessary steps to
comply with the Tribunal's judg: . -at.

14. When appropriate, the Tribunal may require that the Authority repair
or pay for any damage caused by its organs or by its officials in the
performance of their duties.

Omit this provision.

Technical disputes = the role of the Operations Conmission in relation to
the Tribunal 59/

15. Before a Contracting Party institutes proceedings against another
Contracting Party before the Tribunal related directly to the exploration
of the Area and the exploitation of its resources, it shall bring the
matter before the Operations Commission.

(g) The Operations Commission shall deliver a reasoned opinion in
writing after the Contracting Parties concerned have been given
the opportunity both to submit their own cases and to reply to
each other's case.,

(b) Any of the Contracting Parties which questions the legality of
the opinion, may, within a period of one month, bring a
complaint before the Tribunal,

(c) If the Contracting Party 15} licensee which it has sponsored,/
accused of a violation, does not comply with the terms of such
opinion within the period laid down by the Commission, the other
Party concerned may bring the matter before the Tribunal.

(a4) If the Commission has not given an opinion within a period of

"~ three months from the date when the matter was brought before
it, either Party concerned may bring the matter before the
Tribunal without waiting further for the opinion of the
Commissgion.

59/ Paragraphs 15 to 19 could at the appropriate time be transferred to the
articles on the powers and functions of the relevant Commissions.
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Or II

Either I

Or IT

Either I

Or IT

Either I

Or II

Either T

Or II

Either I

Omit this provision.

16. VWhenever the Operations Commission, acting on its own initiative

or at the request of an affected natural or juridical person/licersee,
considers that a Contracting Party lpr a licensee which it has sponsored/
has failed to fulfil any of its obligations concerning the terms and
conditions established in these articles, the appendices or supplementary
rules and recommended practices for the exploration of the Area and the
exploitation of its resources, it shall issue a reasoned opinion in
writing on the matter after giving such party the opportunity to submit
its comments.

Omit this provision.

17. If the party concerned does not comply with the terms of such
opinion within the period laid down by the Commission, the latter may
bring a complaint before the Tribunal.

Omit this provision.

18. In any case in which the Operations Commission issues an order in
emergency circumstances in order to ensure safety of personnel or to
prevent serious harm to the marine environment, any directly affected
Contracting Party may request immediate review by the Tribunal, which
shall promptly either confirm or suspend the application of the emergency
order pending the decision of the case.

Omit this provision.

Technical disputes - the role of the International Sea-bed Boundary
Review Commission in relation to the Tribunal

19. If disputes under article .... have not been resolved by the time
and methods specified in that article, the International Sea-bed Boundary
Review Commission shall bring the matter before the Tribunal.

Omit this provision.

Decisions against Contracting Parties or licensees

20, If the Tribunal finds that a Contracting Party Lpr a licensee which
it has sponsored/ has failed to fulfil any of its obligations under these
articles, such party shall take the measures required for the
implementation of the decision of the Tribunal.

21. Vhen appropriate, the Tribunal may decide that the Contracting Party
or the licensee who has failed to fulfil its obligations under these
articles shall pay to the Authority a fine of not more than

for each of the offences, or shall pay damages to the other party
concerned, or both.
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Or IT Omit this provision.

Either I 22, 1In the event the Tribunal determines that a licensee has committed
a gross and persistent violation of the provisions of these articles and
has not within a reasonable time brought his operations into compliance
with them, the Council may revoke his licence. /The licensee shall not,
however, be deprived of his licence if his actions were directed by the
Contracting Party which sponsored him./

Or II Omit this provision.

Tailure to comply with judgements

23. (i) 1f a Contracting Party fails to perform the obligations
incumbent upon it under a decision of the Tribunal, the other Party to
the case may have recourse to the Council, which shall decide upon
measures to be taken to give effect to the decision.

Either I (ii) When appropriate, the Council may decide to suspend temporarily,
in whole or in part, che rights under these articles of the Contracting
Party failing to perform its obligations, without impairing the rights
of licensees who have not contributed to the failure to perform such
obligations. The extent of such a suspension should be related to the
extent and seriousness of the violation.

Or II Omit paragraph (ii).
(See appendix I)
OR (C)
1. The parties to a dispute shall establish a Tribunal in accordance with
annex .... to these articles, composed of persons selected from the Panel referred

to therein. (This proposal would be followed by paragraphs 3 to 10 of
alternative (A) gbove.)

OR (D)

1. Any question or dispute concerning the interpretation or application of these
articles which is not settled by negotiation shall be referred to the International
Court of Justice in conformity with the Statute of the Court, unless the parties
concerned agree on another mode of settlement,

OR (E)
(In conformity with the Enterprise approach this article should deal only wit™

disputes between the Enterprise and entities that have entered into service
contracts or joint ventures with it.)
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38 to Uh* (CT. Sects. 25, 28, and 31)%%
THE ENTERPRISE

1. The Enterprise shall he the organ of the Authority resyionsible for carrying
out all technical, industrial and commercial activities relating to the
exploration of the area and the exploitation of its resources, whether on its own
account or under contracts of operation and/or association and/or joint ventures
with Juridical persons.

2. The Enterprise shall have an independent legal personality for the purpose of
carrying out the activities referred to in article 1.

(a) Tt shall have full authority to conclude contracts except those which,
under this agreement, shall be subject to approval by the Council.

(b) It may acquire such movable or immovable property as may be necessary
for the efficient performance of its fuustions.

(g) It shall have financial autonomv for the purpose of performing its
functions.

3. The management and administration of the Enterprise shall be the
responsibility of a Governing Board consisting of seven members.

L, The members of the Governing Board shall elect from among their number the
President and Vice-Presidents of the Board and shall adopt its rules of procedure.

5. The decisions of the Governing Board shall be adopted by simple majority.

6. The Governing Board shall recruit whatever technical and administrative staff
it may need for the performance of its functions.

T. The Enterprise shll submit annual reports to the Council and shall prepare
such reports as may be requested of it by the Assembly.

8. The Enterprise shall be empowered to exploit the area on its own account.
This right shall be subject to the approval by the Council of a plan of
exploitation.

9. The Enterprise shall request from the Council authorization to conduct any
negotiations (with other juridical persons) *+hat have as their purpose the
explcitation of the area.

10. The Enterprise shall be empowered to prepare drafts of contracts of
operation and to initiate nepotiations with a view to establishing joint ventures

for the performance of activities within its competence in specified parts of
the area.

¥ Second reading.

¥¥ See introducto.sy note.
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11. (Question relating to the budget of the Enterprise.) 60/

38 to LL¥* (CT. Sects. 25, 28 and 31)%%

THE OPERATIONS COMMISSION 61/

Composition

1, The Operations Commission shall be composed of five to nine members
appointed by the Council from among persons nominated by Contracting Parties. The
Council shall invite all Contracting Parties to submit nominations.

2. No two members :f the Commission may be nationals of the same State.
3. A niember of the Commission shall be elected as its President by a majority

of its members.
L. Members of the Operations Commission shall have suitable qualifications and

experience in the management of sea-bed resources, operation of marine
installations, equipment and devices and environmental sciences.

Powers and functions

5. The Operations Commission, in accordance with the criteria specified in
appendix ... and supplementary rules and recommended practices shall:

(g} Issue a licence to any Contracting Party, group of Contracting Parties,
or natural or juridical persons under its or their sponsorship, for the
exploration of the Area and the exploitation of its resources, containing
precise terms and conditions regarding:

(i) The financial obligations of the license=;

¥ Second reading.
¥% GSee introductory note.

60/ The view was expressed that the above article concerned the operational
arm of an Authority which would carry out all the activities related to exploration
of the Area and the exploitation of its resources, either on its own or in
association with third parties. As such, it bore only a formal resemblance to the
so-called "alternatives'" under heading 38 to LL below. Those "alternatives" texts
flowed from proposed systems of an essentially different nature, since they would
allow through inter alia the issuance of licences, activities (in some cases all
activities) to be carried out by parties other than the Authority and only
partially under its control. Hence, supporters of the above articles did not
consider any of the following texte to be an alternative in any real sense.
Another view was expressed that all the proposals contained in the subsequent
articles were in fact viable alternatives to the Enterprise.

61/ See foot-note 60 above.
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(ii) The min-rals or categories of minerals to which the licence
applies;

(iii) The precise area to which the licence applies;

(iv) Rules to avoid unjustifiable interference between licensees who
have been granted the right to explore for and exploit different
minerals in the same or overlapping area;

(v) The duration of the licence and any conditions for its renewal;

(vi) The work requirements or other requirements for similar purposes;

(vii) The submission of work and production plans including supporting
information, studies and reports;

(viii) Relinquishment and forfeiture;
(ix) 1dability;

(x) The necessary measures to be taken by the licensee to protect the
marine environment ;

(xi) TIncorporation by reference of all provisions of the Convention,
its appendices and supplementary rules and recommended practices;

(P) Inspect the operations of licensees and verify compliance with the
terms and conditions of their licence;

(g) Issue emergency orders to prevent serious harm to the marine
enviromment arising out of any activity connected with the exploration
of the Area or the exploitation of its resources;

(d) Perform such functions with respect to disputes between Contracting
Parties as are specified in article ... ,

(e) Initiate proceedings under article ... for alleged violations of this
Convention, including, but not limited to, proceedings for revocation

or suspension of licences;

(2) Ascertain that applicants for licences meet the conditions for technical
and financial competence;

tg) TIssue deep drilling permits in comnexion with scientific research;

(h) Perform such environmental analyses as are requested by the Rules
and Recommended Practices Commission;

(i) Arrange for the collection and dissemination of information relating to
the exploratic. of the Area and the exploitation of ibts resources;

(i) Recommend to the Rules and Recommended Practices Commission amendments
to existing rules and recommended practices;
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(5} Inspect, with the co-operation of coastal States, in the coastal
sea-bed economic area to ensure compliance with such of the provisions
of this Convention, its appendices, rules and recommended practices
as may apply to that area;

(;) Collect on behalf of the Authority the proceeds arising from the
financial obligations of licensees;

(g) Submit annual reports to the Council and prepare and submit such
special reports as the Council may from time to time request;

(n) Carry out such other functions as are assigned to it by the Council.
6. The Operations Commission shall issue a licence if she prospective applicant
for a licence is certified by a sponsoring State to meet the financial and
technical requirements imposed by the provisions of this Convention, its
appendices and supplementary rules and recommended practices.
T. The Operations Commission shall not itself engage in exploration of the
area or the exploitation of its resources.

38 to LL#* (CT. Sects. 25, 28 ana 31)%*%

THE PERMANENT BOARD 62/

Composition

1. The Permanent Board is an organ composed of seven independent members
designated in accordance with paragraphs 4 and 5 of this article.

2. The members of the Board shall be fullv qualified in terms of their technical
competence in the field of the exploration and exploitation of the sea-bed and its
subsoil, and shall be familiar with the economic conditions prevailing in the
world market for commodities.

3. The members of the Board shall be elected by the Council every six years.
They shall be chosen from among the candidates nominated by the Ctates members of
the Authority and possessing the qualifications specified in paragraph 2 of this
article. Fach State member of the Authority may nominate not more than one
candidate, who shall be one of its nationals.

L. In order to ensure equitable geographical distribution, each of the following
regions shall be represented by one member of the Board: Africa, Asia, eastern
Furope, North America, the Pacific, South America and western Europe. The limits
of these regions are defined in an annex to this Convention.

¥ BSecond reading.
*¥ See intrcductory note.

62/ See foot-note 60 gbove.
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5. At each election, every serving rerber of the Board may be re-nominated by
the State member of the Authority of which he is a national.

6. If, during the period between two elections, an elected member of the Board
ceases for any reason to discharge his duties, the State member of the Authority
of which he is a national shall be requested by the Chairman of the Board to
designate a substitute of the same nationality within a period of three months.

T If the State member of the Authority fails to designate a substitute within
thigs period, it shall forfeit the right to designate a person to sit on the
Board for the remainder of the Board's term of office.

8. In the case referred to in paragraph 7 of this article, the Chairman of the
Board shall request the Secretary-General to invite States members in the region
in question to nominate candidates for election as a substitute hy the Assembly
or the Council, depending on which of these bodies first meets after the
existence of a vacancy has been established.

9. In order to ensure the efficient functioning of the Board, any country a
national of which has been elected a member of the Board shall, so far as
possible, refrain from recalling him during his term of office.

10. The Board shall elect from among its members a Chairman and a Vice-Chairman,
who shall hold office for a period of one year. Thereafter, the Chairman shall
each year be succeeded by the Vice-Chairman, and a new Vice-Chairman shall be
elected.

11. The members of the Board shall discharge their duties, not as represenatives
of their respective countries or of the region for which they were elected, but
as impartial agents entrusted with an international mandate. No member of the
Board shall in respect of the performance of his duties either seek or receive
instructions from any Government, organization, public body or private individual.
Moreover, all members of the Authority shall respect the international character
of the Board and of the duties of its members, and shall in no circumstances
seek to influence any of these members in the performance of their duties.

12. The provisions of article 19, paragraph 6, of these articles shall apply
to the members of the Board and shall, in addition, remain in force for a
period ¢of one year after they have ceased to discharge their duties.

13. The secretariat of the Board shall be provided by the Secretary-General.
14, The decisions of the Board shall normally be taken unanimously or, where

such unanimity cannot be achieved, by a majority of two thirds, fractions
being rounded off to the nearest higher figure.

Powers and functions

15. The Permanent Board shall exercise the following functions:

(g) Examine applications for the allocation of blocks lodged by members or
groups of members of the Authority;
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(p) Publish such applications and allocate the blocks concerned in cases
where the application is found to be properly documented, where the
technical and financial means of the applicant are considered adequate,
and where no competing application is received within three months from
the date of publication of the application in question;

(c) Attempt to reconcile comprnting applications and, if unsuccessful, submit
the applications concerned to the Council, together with its proposals
for arbitration;

(d) Examine applications from block-holders for the renewal of allocations
and grant or refuse such renewals;

(g) Where the need exists, make the necessary arrangements for the
surveillance and inspection of allocated blocks in order to establish
that operations are conducted in accordance with the provisions of this
Convention and in conformity with any rules which may be laid down by
the Council, in particular with regard to the level of production and the
protection of the environment, and propose to the Council any measures
which prove necessary as a result of such inspections;

(E) Receive the periodic reports of block~holders and disseminate statistical
information concerning activities carried on in the blocks covered by
their allocations;

(g) Compile production statistics and keep watch on movements in the prices of
extracted products;

(Q) Prepare an annual report on the technical activities, concerning both
exploration and exploitation, carried on in the blocks in which
exploration and exploitation activities are undertaken;

(i) Perform any additional tasks concerning the allocation of blocks,
abandoned blocks, portions of blocks given back on renewal and, where the
case arises, the withdrawal of blocks, and where appropriate, submit
its reports and proposals in that connexion to the Council; and

(i) Generally discharge any administrative or technical duties entrusted to it
by the Council.

38 to LL¥* (CT. Sects. 25, 28 and 31)%%

THE MANAGEMENT AND DEVELOPMENT COMMISSION §§/

Composition

l. The Management and Development Commission shall comprise all Contracting
Parties belonging to category A referred to in article (alternative to paragraph 3

¥ Second reading,
¥¥ See introductory note.

63/ See foot-note 60 above.
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of article ...) an equal number of Contracting Parties belonging to category B and
five Contracting Parties belonging to category C.

2e Contracting Parties belonging to category B and to category C shall be elected
by Contracting Parties of their respective categories, due regard being paid to
population, the other gqualifications for membership in category A referred to in
article ... and to geographical distribution. Not more than half the Contracting
Parties members of the Management and Development Comnission belonging to

category B or to category C shall simultaneously be members of the Council or of
the Legal Commission,

3¢ Members of the Management and Development Commission belonging to category B
or to category C shall be elected for a term of four years. In the first election
half less one of the members belonging to category B and two of the members
belonging to category C shall be chosen for a period of two years. A retiring
member shal® not be eligible for immediate re-election.

L, Fach member of the Management and Development Commission shall have one vote.
Decisions of the Commission shall be made by an affirmative vote of a majority

of the members present and voting including a majority of members present and
voting belonging to category A and to one of the other categories,

5. Members which cannot vote in the Assembly in accordance with article (on
suspension) shall not vote in the Commission.

6. The Management and Development Commission shkall be so organized as to be
able to function continuously. Fach member of the Commission shall for this
purpose be represented at all times at the seat of the Authority,

Te The Commission may, with the consent of the Council, establish such subsidiary
organs as it deems necessary for the performance of its functions. The Commission
shall review periodically the continued need for such subsidiary organs as it may
establish.

8. The Commission shall adopt its own rules of procedure.

9. The Commission shall invite any Contracting Party to participate, without vote,
in its deliberations on any matter of particular concern to that Contracting Party.

Powers and functions

10, The Management and Development Commission may make arrangements for
representatives of the United Nations and of the specialized agencies to participate
without vote in its deliberations, and for its representatives to participate in the
deliberations of the United Nations and of the specialized agencies.

11, The Commission may make suitable arrangements for consultation with
intergovernmental and non-governmental orgenizations and institutions which are
primarily concerned with matters within its competence.

12, The Commission shall administer the exploitation of the resources of the Area

in accordance with the instructions of the Council and subject to the provisions of
annexes A, B, C and D.
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13. The Commission shall advise the Council on any matters relating to the
management of the Area and to the development of its resources,

14, The Commission may make or initiate studies and reports with respect to any
matter relating to the use of the marine environment to the management of the Area
and to the development of its resources.

15. The Commission shall report periodically on its activities to the Assembly and
to the Council,

16. The Commission shall prepare and submit to the Council for its consideration
proposals with regard to the most appropriate methods of exploitation of the
natural resources of the Area, taking into account the need for prompt and efficient
resource development and for resource conservation and management.

17. The Commission shall prepare and submit to the Council for its consideration
draft normative principles relating to the uses, management and developmeut of the
Area and its resources and may prepare draft conventions thereon.

18. The Commission shall prepare and submit for the consideration of the Council a
draft agreement or agreements with regard to the matters referred to in article e..
of this Convention. The agreement or agreements may contain provisions which are
regional in scope.

19, The Commission may prepare, in consultation when appropriate with the
Scientific and Technological Commission, draft conventions for consideration by the
Council with respect to any matter concerning the uses, management and development
of the Area and its resources.

20, The Commission shall prepare plans for the development of the Area and for the

rational utilization of its resources, taking into account the need to avoid
pollution and to preserve the ecological balance of the marine environment.

ANNEX A

Exploitation of non-living resources directly by the Authority

In the event of direct exploitation of non-living resources of the Area by
the Authority, the following guidelines shall be observed:

To be prepared.

ANNEX B

Exploitation of non-living resources by the Authority
through service contracts

In the event of exploitation of the non-living resources of the Area by means
of service contracts, the following principles will be observed in the conclusion of
service contracts:

To be prepared,

~1hh.-



ANNEX C

Exploitation of ncn-living resources by the Authority
through joint ventures

In the event of exploitation of the non-living resources of the Area by the
Authority through joint ventures, the agreements establishing joint ventures shall
contain the following basic provisions:

To be prepared,

ANNEX D

Licensing

In the event of the exploitation of the resources of the Area through a system
of licensing, this system shall conform to the following general provisions when
licences are issued in respect of the exploitation of non-living resources:

1. General:

Licences shall be issued subject to the following general provisions:

(a) Payment of appropriate fees and royalties;

(p) Licences may be issued to States or to groups of States, or to physical

aiit juridical persons under their sponsorship, or directly to physical

and juridical persons;

(c) Licences shall be issued for a limited time and for a precisely delimited
area;

(g) Licences may be revoked only for cause specified in the licence;

(g) Activities of licensees are subject to inspection by the State whose
nationality they possess and by the Authority;

(f) Expropriation of licensees or unjustifiable interference with their
operations conducted in accordance with the conditions of the licence is
prohibited.

2e Exploration:

Licences for the purpose of exploration shall conform to the general provisions
contained in paragraph 1 and in addition shall:

(g) Be issued for a period not exceeding four years and be renewable for a
further period of four years subject to appropriate supplementary payment
to the Authority;

(b) Specify the substances for which it is issued;

(g) Be non=-exclusive and transferable;
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3.

(a)

(e)

Be issued for an area delimited by latitude and longitude not exceeding
500,000 square kilometres;

Contain such additional provisions as may be appropriate.

Production:

A production licence shall conform to the general provisions contained in
paragraph 1 and in addition shall:

(a)
()
(c)

(d)
(e)

Be exclusive and non-transferables
Be issued for a period not exceeding 30 years;

Contain provisions for increases in fees over the period covered by the
licence as from the second year thereof;

Specify the substances or substance covered by the licence;
Be of three different categories:
(i) For energy
(ii) For fluids or for minerals extracted in a fluid state

(iii) For substances other than under (i) and (ii); there shall be a
separate licence in respect of each category;

Be issued for an area delimited by longitude and latitude not exceeding
50,000 square kilometres;

Contain detailed work, production and payments requirements;
Contain provisions covering liability for damage;

Provide for an appropriate cash deposit to guarantee financial
responsibility and performance of work and production requirements;

Contain appropriate provisions for the protection of the marine
environment and for the avoidance of conflict with other uses of the

Area;

Contain such additional provisions as may appear appropriate.

Licensing of the exploitation of living resources:

To be prepared.
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38 to Lh* (CT. Sects. 25, 28 and 31)%*

THE INTERNATIONAL SEA~BED OPERATIONS ORGANIZATTON 6L/

Composition

1. The Assembly/Council shall create an International Sea~bed Operations
Organization,

2, (Structure of the Governing Body. )

3. The Assembly/Council on the recommendation of the Secretary~General shall
appoint a chief executive officer of the Organization. The staff of the
Organization shall be appointed by the Secretary-General under regulations
established by the Assembly/Council.

L4, The paramount consideration in the employment of the staff shall be the
necessity of securing the highest standards of efficiency, competence and

integrity. The staff of the Organization should include personnel with demonstrated
qualifications and experience in resource management including administrative,
legal, technical and eccnomic skills., Due regard shall be paid to the importance

of recruiting staff on as wide a geographical basis as possible.

Powers and functions

5. The Organization shall be responsible for the exploration and exploitation of
the resources of the Area.

6. The Organization shall be empowered to enter into licensing and other coutract
arrangements with States subject to the approval of the Council for the exploration
and exploitation of the resources of the Area,

Te The Organization shall have the power, subject to the approval of the Touncil,
to undertake exploration and exploitation of the resources of the Area through its
own income.

8. The Organization shall, when empowered to do so by the Assembly/Council,
undertake such other activities as are necessary to carry out its functions under
paragraphs 6 and T. These powers and functions of the Organization are listed in
appendiX oo

¥ Second reading.
®¥%  See introductory note.

64/ See foot-note 60 above.
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38 to Lh#* (CT. Sects. 25, 28 and 31)%%
THE EXPLORATION AND PRODUCTION AGENCY 65/

1, The Exploration and Production Agency shall be the organ of the Authority
responsible for the exploration of the Area and the exploitation of its resources,
and, subject to approval by the Council, shall:

(a) Engage in exploration of the Area and the exploitation of its resources
directly, by means of its own resources, in accordance with appendix ... 3

(Q) Enter into joint ventures, service contracts, production sharing schemes
or other legal arrangements with Contracting Parties, or with natural or
juridical persons sponsored by Contracting Parties, for the axploration
of the Area and the exploitation of its resources, in accordance with the
criteria specified in appendiX eee |

(g) Issue licences to Contracting Parties, or natural or juridical persons
sponsored by Contracting Parties, for the exploration of the Area and the
exploitation of its resources, in accordance with the criteria specified
in aprendiX eee -

2e Prior to the commencement of any work programme to be carried out under any of
the procedures outlined in subparagraphs (a), (b) and (c) above, the Agency shall
submit or ensure the submission of plans and specifications for such programmes of
work to the Inspection and Conservation Commission for approval., (See article LI.)

3. The chief officer and senior staff of the Agency shall be appointed by the
Council on the recommendation of the Secretary-General.

L, The senior staff of the Agency shall be selected with due regard to both
professional expertise and equitable geographical representation, and shall be
appointed for a period or periods to be determined by the Council.

5 Members of the staff of the Agency may not hold concurrent positions in any
other organ of the Authority or with Contracting Parties or their nationals, but
may be consulted from time to time by other organs of the Authority in consideration
of their expertise in fields vital to the activities of the Authority.

6o The Agency shall recommend to the Council the issuance, suspension or
revocation of exploration and exploitation licences and the entering into, revision,
suspension or cancellation of joint ventures, service contracts, production sharing
schemes or other arrangements, and shall implement these procedures upon receiving
authorization by the Council,

Te The Agency shall not itself directly engage in exploration of the Area and
the exploitation of its resources without the express approval of the Council to
do so.

* Second reading.
¥¥ Gee introductory note.

65/ See foot-note 60 above.
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8. The Agency shall prepare and submit to the Council periodic technical reports
with respect to its exploration and exploitation activities and their results.

Qe The Agency shall prepare and submit to the Council a semi-annual budget and
financial report.

10, The Agency shall prepare such other reporits as mav be requested of it from
time to time by the Council.

38 to U4¥* (CT. Sects. 25, 28 and 31)**

THE EXPLOITATION COMMISSION 66/

1. The Exploitation Commission shall be composed of [;};7-members appointed by
the Council.

2e Decisions of the Commission shall be made by consensus.
3 The Commission shalls
(a) Meke recommendations to the Council on issuance of licences to any
Contracting Party, or group of Contracting Parties for the exploration
of the Area and the exploitation of its resources, containing terms and
conditions regarding:
(i) The precise area to which the licence applies;
(ii) The minerals or categoriers of minerals to which the .icence applies;
(iii) The financial obligations of the licensee:

(iv) The duration of the licence and any conditions ror its renewal;

(9) Issue emergency notices to prevent serious harm to the marine environment
arising out of the exploitation of the resources of the Area;

(c) Issue deep drilling permits;

(d) Arrange for the collection and dissemination of information relating to
the expioration of the Area and the exploitaticn of its resources;

(g) Exercise control over the method and volume of production in order to
prevent waste of resources;

(i) Recommend amendments to existing rules and recommended practices with
regard to the exploration of the Area and exploitation of its resources:

¥ Second reading.
¥% GSee introductory note.

66/ See foot-note 60 above.
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NOTE:

(g) Collect on behalf of the Authority the proceeds arising from the financial
obligations of licensees;

(Q) Submit annual reports to the Council and prepare and submit such special
reports as the Council may from time to time request.

The view was expressed 5hat the functions performed by the Operations
Commission, the Permanent Board, or the Exploitation Commission should be
performed by the Council (see article 36, Powers and functions of the
Council, section 42, alternative (B)). ’
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XLV#*
THE SECRETARIAT (CT. Sect. 30)%%

67/

1. Secretary-General— and staff: appointment

(1)

The Secretariat shall comprise a Secretary-General and such staff

as the Authority may require. The Secretary-General shall serve for
a term of six years and may be reappointed for one further term.

Removal from office

(A)

(ii) The Secretary-General may be relieved of his duties by the Assembly

on the recommendation of the Ccuncil.
OR (B)

(ii) The Secretary-General may be relieved of his duties if he is found,
by a two-thirds vote of the Assembly and Council, no longer to
possess the qualifications specified in paragraph ... . In the
event of such a finding /the Council shall recommend to the Assembly
the appointment of a new Secretary—General/ /a new Secretary-General
shall be app01nted/

OR (C)
Omit this provision.
2. Functions and powers of the Secretary-General

The Secretary-General:

(a)

Either I (Db)

Or IT

Either T (c)

Shall be the chief administrative officer of the Authority and
shall act in that capacity at all meetings of the Assembly and the
Council;

Shall report to the Assembly and the Council on the work of the
Authority;

Omit this provision.

Shall act in an advisory capacity to the Enterprise;

¥ Pirst reading.

¥% ZSee introductory note.

67/ Several terms were suggested, such as Secretary-General, Director-General,
Executive Secretary, etc. The term "Secretary-General" has been used for
convenience without prejudice to the final decision.
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Or II

(a)
(e)
(£)
Either I (g)

Or 1T

Or IXITI

Either I (h)

Or IT

Or IIT

Either I (i)

Or II

Either I ()

Or IT

Either I (k)

Or II

Omit this provision.

Shall collect /publish/ and disseminate information which will
contribute to mankind's knowledge of the cea-bed and its resources;

May draw the attention of the Council to any matter which, in his
opinion, may require its /urgent/ consideration;

Shall prepare draft budget proposals in accordance with the
provisions of appendix ... and submit them to the Council;

Shall supervise the inspection of, in accordance with the rules
contained in paragraph 7 of this article, activities of exploration
and exploitation in the Area; :

Transfer to the Council or to the Operations Commission.

Omit this provision.

Shall facilitate and promote where appropriate, in consultation with
the Council, /the exercise of freedom of/ scientific research in
the ares / and bring the results thereof to the attention of all
Contracting Partles/ ‘

Transfer to the Scientific Commission or other subsidiary organ
to be established, or to the Council.

Omit this provision.

Shall issue notices to mariners, giving publicity to any danger to
navigation of which he has been notified;

Omit this provision, or, if the function is retained, transfer it
to the Operations Commission and limit it to dangers to navigation
resulting from exploration and exploitation activities.

Note: It was suggested that care should be taken to impose such
an obligation to issue notices to mariners directly on
States elsewhere in these articles.

Shall maintain a register of the disposal of radio-active and toxic
materials in the Area notified to him by the Contracting Parties in
accordance with article ... and bring such notification to the
attention of the Council;

Omit this provision.

Shall receive from States the maps refzrred to in article ...
(Delimitation) and bring th. . to the attention of all Contracting

Parties;

Omit this provision.,



Either I (1) Shall maintain a register of physical and juridical persons
recognized by the Authority for the purpose of conducting
scientific research in the Area;

Or IT Omit this provision.

(m) Shall perform such other functions as are entrusted to him by the
Assembly or by the Council.

3. International character of staff: secrecy

3. (i) 1In the performance of their duties, the Secretary—General /chlef
executlve/ and the staff shall not seek or receive instructions
from any " Government or from any other authority external to the
Authority. They shall refrain from any action which might reflect
on their position as international officials responsible only to
the Authority.

(ii) Subject to the other responsibilities of the Authority they shall
not disclose anv industrial secret or other confidential information
coming to their knowledge by reason of their official duties for
the Authority. Any such disclosure by the Secretary-General
/chlef execut1ve/ or by a member of the staff shall be considered
as a grave disciplinary offence /and shall in addition entail
personal lisbility for damages/

(iii) PEach Contracting Party underteakes to respsct the exclusively
international character of the responsibilities of the Secretary-
General /chlef executlve/ and the staff and shall not seek to
influence them in the discharge of their responsibilities.

L, Conflict of interest

4, (i) Except as the Council shall otherwise decide, neither the Secretary-
General nor any /staff member/ /person in the service of the
Secretarlat/ shall durlng the period of his service, be associated
with, or have a /dlrect/ financial interest in, any of the operations
of any enterprlse concerned with the exploratlon of the Area or the
exploitation of its resources.

(ii) Except as the Council shall otherwise decide, ne1+her the
Secretary-General nor any /: /staff member/ /Person in the service of
the Secretariat/ shall, /durlng the //flve// years preceding his
app01ntment and/ and /flve/ years fbllow1ng the period of his
service, be associated 1 w1th or have a /dlrect/ financial intevest
in, any of the operations of any enterpr*se concerned with the
exploratlon of /the Area or the exploitation of its resources;

/ or trade in, resources capable of being extracted from the Area/

5. Staff regulations

5. The staff shall be appointed by the Secretary-General, under regulations
established by the Assembly.
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6.

7.

Recruitment of staff

(1)

(ii)

Inspectorate
(a)
(o)
Either I (e¢)
Or II

/The staff shall be recruited on a wide geographical basis. 7' The
staff shall include such qualified administrative, sc1ent1f1c
technical and other personnel as may be required /1n the conduct
of the Secretariat's duulES/ /to fulfil the objectives and
functions of the Authorlty/ " The Authority shall be guided by
the principle that its staff shall be kept to a minimum.

The paramount consideration in the recruitment and employment of
staff and in the determination of their conditions of service
shall be the necessity of securing the highest standards of
efficiency, competence and integrity. /Due regard shall be paid
to //the importance of// recruiting the staff on as wide a
geographical basis as possible. /

(A)

The Authority shall, as necessary, establish a staff of

inspectors /whlch shall form a part of the staff of the Authorltv/.
The staff of inspectors shall /have the responsibility to/

examine /resource exploration and/ /resource exploitation/
operations conducted within the Arvea /to determine whether the
rules, standards and practices applicable pursuant to these
articles are being complied with, and such other responsitilities
as may be assigned to them by the Council/.

Inspectors shall be designated in each particular instance by the
/Secretary—General/ /Counc11/ /, after consultation with the
Contracting Party or " Parties concerned, / /from a lict of persons
nominated by Contracting Parties/ and shall be afforded all such
facilities as may be necessary for the independent ¢xercise of
their functions. Ingpectors designated by the Authority shall
be accompanied by representatives of the Contracting Parties
/11censees/ concerned, if such Party /llcensee/ 50 requests,
prov1ded that the 1nspectors shall not thereby be delayed or
otherwise impeded in the exercise of their functions

The inspectors shall report to the Secretary-General. The
Secretary-General shall bring any non-compliance reported to
him pursuant to this article, or of which he shall have become
aware in any other manner, to the notice of the Council, which,
having duly heard the party or parties concerned, may call upon
the party or parties concerned to remedy forthwith any
non-compliance which it finds to have occurred.

The inspectors shall make factual reports to the Secretary-General
who shall thereupon transmit them to the Council,

/In the event of failure of a //State// [[licensee// to take
fully corrective action within a reasonable time o/ /and a
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decision of the Tribunal in accordance with article 37, the Tribunal,
alternative LB) paragraph 20/ the Council /subaect to review by

the Tribunal/ may take one or both of the following measures:

direct curtailment or suspension of any assistance being provided by
the Authority or by a Contracting Party and call for return of any
equipment made availsble to the Contracting Party or Parties
/llcensee/s/ The Council may report the non-compliance to all
Contractlng Parties and to the Secretary-General and the General
Assembly of the United Nations. The Assembly may also, in
accordance with article 34, section 20, suspend any non-complying
member from the exercise of the privileges and rights of membership
/or a non-complying licensee from the rights granted to it/.

OR (B)
Transfer the function either: (i) to the Enterprise and the Council;
or (ii) to the Operations Commission, as is done in articles 38 to
LL, the Operations Commission, paragraph 5 (b), (d) and (e); or
(111) to a subsidiary organ respon51ble to the Council.

XLVI*

RULES AND RECOMMENDED PRACTICES COMMISSION (CT, Sect., 31)%%
(4)

Composition

1. The Commission shall be composed of /persons/ /representatlves of
Contracting Partles/ appointed by the Council /from among persons
nomingted by Contracting Parties. The Logpc1l shall invite all
Contracting Parties to submit nominations/.

Either I 2. No two members of the Commission may be nationals of the same State.
Or IT Omit this provision.

3. A menber of the Commission shall be elected as its President by a
majority of its members.

Either I 4. Members of '.e Commission shall have suitable qualifications and
experience relevant to the management of sea-bed resources, ocean
sciences, maritime safety, ocean and marine engineering, mining and
mineral technology and practices, and environmental sciences. They
shall not be full-time employees of the Authority.

Or II Omit the words after "sea-bed resources',

—

5. Decisions of the Commission shall be made by 1ﬁéjoritzj /c onsensus/

% TFirst-.reading.

¥¥ See introductory note.
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Powers and functions

6. The Commission shall:

(a) Consider, and recommend to the Council for adoption, annexes
to this Convention in accordance with article 36, section 36,
alternative (A);

(g) Collect from and communicate to Contracting Parties information
which the Commission considers necessary and useful in carrying out its
functions;

(¢) Request the Operastions Commission to submit an environmental

analysis of the implications of exploration and exploitation for the
environment;

(d) Consider and evaluate the implications for the environment of
exploration of the Area and the exploitation of its resources before
recommending adoption to the Council of any annex or amendment thereto.

OR (B)

(2) Considzr and recommend to the Council rules and recommended
practices;

(b) Communicate to Contracting Parties informstion which the
Commission considers necessary and useful in carrying out its functions.
XLVIT*
PLANNING/PRICE STAB. .,IZATION COMMISSION (CT., Sect. 31)#*%
(4)

Composition

1. /Structure of the Commission/.

2. /VMembers of the Commission shall have suitable qualifications
and experience relevant to the management of sea-bed resources, mining
and mineral technology and practices, trade economics and finance./

3. _Decisions of the Commission shall be made by ZEbnsensu§7'
/majority/.

Powers end functions

t, The Commission shall:

Either I (a) Lihvestigatg7'Zﬁévieg7'the current trends of supply and demand
and prices of raw materials obtained from the Area J/and those obtained
from land/;

¥ First reading.

%% See introductory note. ,
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Or II

(p) Make recommendations to the Council regarding the price rates
at which raw materigls obtained from the Area may be sold, and the
quantities of such materials that may be made available at any given
time, balancing the need of the world community for raw materials and
the need for stability of the economies of the producers of land
minerals, particularly when such producers are among the developing
countries.

L, Review the current trends of supply and demand and prices of
raw materials obtained from the Area and from land sources, and if
appropriate, make recommendations to Contracting Parties.

OR (B)

Omit this article.
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XLVIII*®
SCIENTIFIC AND TECHNOLOGICAL COMMISSION (CT. Sect. 31)¥#

(A)

Composition

1. The Commission shall comprise all Contracting Parties belonging to category A
referred to in article (alternative to paragraph 3 of article 33) an equal number
of Contracting Parties belonging to category C.

2. Contracting Parties belonging to category B and to category C shall be elected
by Contracting Parties in their respective categories, due regard being paild to
scientific and technological capability and to geographical distribution. All
members of the Commission shall possess a graduate degree in or be a person of
recognized international competence in a field directly related to the functions
of the Commission.

3. Of the Contracting Parties represented on the Commission, those belonging to
category B and to category C shall be elected for a term of four years; in the
first election half less one of the States belonging to category B and two of the
States belonging to category C shall be chosen for a period of two years.

Y, PBach member of the Commission shall have one vote.

5. Decisions of the Commission shall be made by an affirmative vote of the
majority of the members present and voting, including a majority of the members
present and voting belonging to two of the categorias referred to in article
(alternative to paragraph 3 of article 33).

6. The Commission shall meet at least twice a year.

7. The Commission may, with the consent of the Council, establish such subsidiary
organs as it deems necessary for the performance of its functions. The Commission
shall review periodically the continued need for such subsidiary organs as it may
establish.

8. The Commission shall adopt its own rules of procedure.

9. The Commission shall invite any Contracting Party to participate without vote
on its deliberations on any matter of particular concern to that Contracting Party.

10. The Commission may make arrangements for representatives of the United Nations
and of the specialized agencies to participate without vote in its deliberations,
and for its representatives to participate in the deliberations of the United
Nations and of the specialized agencies.

¥ TFirst reading.

¥¥ See introductory note.
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11. The Commission shall make suitable arrangements for consultation with
institutions and organizations of scientists, technicians and technologists
primarily interested in questions relating to ocean space.

Powers and funct ons

12. The Commission may undertake directly, and in any case shall promote, through
concerted action by Contracting Parties, the scientific investigation of ocean
space and the development of technologies for the exploration of the Area and of
its resources and for their peaceful use by man.

13. The Commission shall report periodically to the Assembly and to the Council.

14, The Commission shall disseminate as widely as possible knowledge concerning
the matters referred to and shall promote the transfer of technology relating to
the use and development of the Area and its resources.

15. The Commission shall make recommendations to the Council concerning measures
required to safeguard the quality of the marine environment and shall prepare, as

appropriate, draft regulations or conventions thereon for consideration by the
Counecil. :

16. The Commission shall advise the Council on the proclamation of a regional or
world ecological emergency in ocean space and on requests received from States 1n
accordance with article ..... of these articles.

17. The Commission may advise Contracting Parties, at their request, on measures
required to avoid pollution of national ocean space.

18. The Commission shall advise the Management and Development Commission and the
Council on scientific, ecological and technological aspects of the exploitation of
the natural resources of the Area.

19. The Commission shall be consulted on all matters within its competence by the
Management and Development Commission and by the Council, and particularly on the
scientific aspects of the matters referred to in article ..... of these articles.
The Commission shall advise the Secretary-General on the administration of such
international community services of a scientific and technical nature as may be
established under this Convention. '

20. The Commission shall prepare and submit to the Council for its consideration
draft technical, safety and social standards and regulations with regard to
vessels, installations or devices in the Area.

21. The Commission shall determine the requirements for inscription of persons or
individuals in the register established in accordance with article ..... of these
articles, and decide whether requests for inscription in that register shall be
granted.
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OR (B)

Composition

1. The Commission shall be composed of /persons/ /representatives of Contracting
Parties/ appointed by the Council /from among persons nominated by Contracting
Parties. The Council shall invite all Contracting Parties to submit nominations/.

2. No two members of the Commission shall be nationals of the same State.

3. A member of the Commission shall be elected as its President by a-majority of
its members.

k. Members of the Commission shall have suitable qualifications and experience in
the field of ocean science and technolegy. They shall gat be full-timme-employegs
of the Authority.

5. Decisions of the Commission shall be made by /maJorlt y/ /Ebnsensué?.

Powers and functions

6. The Commission shall advise the Council on scientific, ecological and
techiiological aspects of the exploitation of the resources of the Area.

OR (C)

Omit this article.

XLIX®
LEGAL COMMISSION (CT. Sect. 31)%¥

(1)

Composition

1. The Commission shall comprise all Contracting Parties belonging to category A
referred to in article (alternative to paragraph 3 of article 33), an equal

number of Contracting Parties belonging to category B and five Contractlng Parties
belonging to category C.

2. Contracting Parties belonging to category B ard to category C shall be

elected by Contracting Parties in their respective categories. All members of the
Commission shall possess the qualifications required in their respective countries
for appointment to high judicial office or shall be experts of recognized competence

¥ First reading.

#¥ See introductory note.



3. A member of the Commission shall be elected as its President by a majority of
its members.

4, Members of the Commission shall be lawyers of recognized standing and
competence, and shall have suitable qualifications and experience in international
law. They shall not be full-time employees of the Authority.

5. Decisions of the Commission shall be made by Lﬁéjoritz7'156nsensugjl

Powers and functions

6. The Commission shall prepare and submit to the Counecil such draft conventions
as may be appropriate or matters falling within the scope of these articles,

OR (C)

Omit +this article.

I,%
INTERNATIONAL SEA-~BED BOUNDARY REVIEW COMMISSION (CT. Sect. 31)#¥

(A)

Composition

1. The Commission shall be composed of five to nine members appointed by the
Council from among persons nominated by Contracting Parties. The Council shall
invite all Contracting Parties to submit nominations.

2. No two members of the Commission may be nationals of the same State.

3. A member of the Commission shall be elected as its President by a majority
of its members.

4. Members of the Commission shall have suitable qualifications and experience in
marine hydrography, bathymetry, geodesy and geology. They shall not be full-time
employees of the Authority.

5. Decisions of the Commission shall be made by [ﬁéjoritg?-lgbnsensug7.

Powers and functions

6. The International Sea-Bed Boundary Review Commission shall:

(a) Review the delineation of boundaries submitted by Contracting Parties in

¥ TFirst reading.

¥%  See introductory note,
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accordance with articles ..... to ensure that they conform tc the provisions of
this convention, negotiate any differences with Contracting Parties, and if these
differences are not resolved initiate proceedings before the Tribunal in accordance
with article 37, The Tribunal, alternative (B), paragraph 22;

(b) Make recommendations to the Contracting Parties in accordance with
article ....03

(g) At the request of any Contracting Party, render advice on any boundary
question arising under these articles.

OR (B)

Omit this article.

LI*
INSPECTION AND CONSERVATION COMMISSION (CT. Sect. 31)#%

1. The Inspection and Conservation Commission shall be the organ of the Authority
responsible for reviewing, approving and inspecting all work programmes carried out
in the Area under exploration and exploitation licences or other arrangements
authorized by the Exploration and Production Agency. In accordance with the
criteria specified in appendix ... and supplementary rules and recommended
practices, the Commission shall:

(a) Receive and review plans and specifications for all proposed work
programmes, including supporting information, studies and reports.

(Q) Perform environmental impact analyses, as appropriate, to determine the
possible effects of proposed work programmes on the marine environment.

(c) Approve, disapprove, or recommend modifications of such work programmes.

(g) Inspect work programmes in progress, including those of the Exploration
and Production Agency itself, to ensure compliance with the rules,
standards and practices specified in articles ... and their appendices.

(g) Issue emergency orders in respect of the execution of work programmes to
ensure safety of personnel and protection of the marine environment.

(f) Make recommendations to the Council for disciplinary procedures,
including suspension or revocation of exploration and exploitation
permits, joint ventures, service contracts or other arrangement, in the
event of violations of the rules, standards and practices specified in
articles ... and appendices.

(g) Exercise control over the method and volume of production of the
resources of the Area in order to prevent waste.

¥ First reading.

“* See introductory note.
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(g) Arrange for the collection and dissemination of information relating to
the exploration of the Area and the exploitation of its resources.

(i) Recommend to the Council amendments to existing rules and recommended
practices.

2. The chief officer and senior staff of the Commission shall be appointed by the
Council on recommendation of the Secretary-General.

3. The senior staff of the Commission shall be selected with due regard to both

professional expertise and equitable geographical representation, and shall be
appointed for a period or periods to be determined by the Council.

LIT*
MISCELLANEQUS PROVISIONS 68/ 69/
1. The first session ol the Assembly shall be convened by ....

(Other provisions to be prepared.)

0
/INTERPRETATION/ /DEFINITION/
In these articles:
1. "Industrial exploration' means.....
2. "Shelf-locked country'" means.....
3. "Rational management" means.....
L., "Seientific research" means.....

5. "Geograpuically disadvantaged State” means.....

¥  TFirst reading.

68/ The view was expressed that articles should be included here to facilitate
the transition to the régime to be established for the Area.

69/ It may be necessary to deal with the question of amendment of these
articles.
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Appendix I

1. Fach Contracting Party shall be entitled to submit to the Council nominations
of individuals for membership on the Tribunal. The Council shall elect the
Tribunal in accordance with article ..... .

2. The members of the Tribunal shall be elected for nine years and may be
re-elected, provided, however, that the Council may establish procedures for
staggered terms. §Should such procedures be established, the judges vhose terms are

to expire in less than nine years shall be chosen by lots drawn by the Chlef
executive of the Authority.

3. The members of the Tribunal shall continue to discharge their duties until

their places have been filled. Though replaced, they shall finish any cases which
they may have begun.

4. A member of the Tribunal unable to perform his duties may be dismissed by the
Council on the unanimous recommendation of the other members of the Tribural.

5. In case of a vacancy, the Council shall elect a successor who shall hold
office for the remainder of his predecessor's term.

6. The Tribunal shall establish its rules of procedure; elect its President;
appoint its Registrar and determine his duties and terms of service; and adopt
regulations for the appointment of the remainder of its staff.

7. No member of the Tribunal shall, during the period of his service, be
associated with, or have a /dlrect/ financial interest in, any of the operations
of any enterprise concerned with the exploration of the Area or the exploitation
of its resources.
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APPENDIY IV

PREAMBLE TO A TREATY ON THE USE OF THE SEA-BED FOR
PEACEFUL PURPOSES¥

(Preliminary draft)

The States Parties to this Treaty,

Attaching great importance to the rational and orderly use of the sea-bed and
the subsoil thereof beyond the limits of the continental shelf exclusively for
peaceful purposes and for the benefit of the peoples of all countries,

Considering that co-operation in this field between States, on the basis of a
treaty, would contribute to the main? enance of international peace and security and
to the development of international co-operation, and would also promote the
utilization of the resources of the sea~bed in the interests of economic progress,
including the interests of the economies of the peoples of the developing countries,

Noting the great importance of the Treaty on the Frohibition of the
Emplacement of Nuclear- Weapons and Other Weapons of Mass Destruction on the Sea-bed
and the Ocean Floor and in the Subsoil Thereof (see resolution 2660 (XXV)) as an
important step towards the exclusion of the sea-bed and the ocean floor from the
arms race,

Recalling General Assembly resolution 2749 (XXV) approving the Declaration of
Principles Governing the Sea-Bed and the Ocean Floor, and the Subsoil Thereof,
beyond the Limits of National Jurisdiction, which provides inter alia that an
international régime applying to the sea-bed and the subsoil thereof shall be
established by "an international treaty of a universal character, generally
agreed upon”,

Convinced that the conclusion of a treaty on the use of the sea-bed for
peaceful purposes will contribute to the realization of the purposes and principles
of the Charter of the United Nations and to the strengthening of the principles of
international law governing the freedom of the high seas, including the freedom of
research,

Have agreed as follows:

¥ The view was expressed that certain matters referred to in the proposed
preamble were outside the competence of the Working Group, while greater emphasis
should be placed on other matters within the scope of the Working Group's terms of
reference. According to another view, the formulation of a preamble was itself a
task that the Working Group was not competent to perform since the mandate of the
Group was limited to the status, scope and basic provisions of the régime and
machinery. It was also stated that it appeared to prejudge the outcome of certain
questions within the competence of another Sub-Committee and the question whether
there should be a single law of the sea convention or separate conventions. For
those reasons other delegations refrained from presenting draft preambles and
objected strongly to the consideration of the aforementioned draft.
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