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Symbols of United Nations documents are composed of capitalletters combined with

figures. Mention of such a syrnbol indicates a reference to a United Nations documen t.
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l. INTRODUCTION

l. At its 2l23rd plenary meeting, on 21 8e:r¡tem.,er 1973'1 the General Assembly
decided to include in the agenda of its t,,,entyeic;hth session the item entitled
'Report of the Special Committee on the Question of Defining Aggression: 7

• The
report covered the wor'k of the session of the Special Comrnittee held at the
United Nations Offiee at Geneva from 25 April to 30 Hay 1973. 1/ The Assembly
also referred this report to the Sixth COillnittee~ 2/ which considered it at its
l439th to l445th meetings~ he Id betlleen 15 and 23 November 1973. At its 2197th
plenary meeting~ on 12 December 1973~ the General Assembly adopted resolution
3105 (XXVIII), wh í ch reads as f'oLLows :

'¡'The General As s embly ,

li~aving considered the report of the Special Conrrnittee 011 the Question
of Defining Ag~ression on the work of its sixth session~ held at Geneva from
25 April to 30 ~~y 1973,

ilNoting the progress so far achieved by the Special Committee in its
consideration of the question of defining aggression and on the draft
definition~ as reflected in its report~

iiBelievinr.; that such progress makes it a practical possibility for the
Special Committee to elaborate a generally acceptable draft definition of
aggression at its next session,

"Cons í der í nn that it vas not possible for the Special Committee to
complete its task at its sixth session~

;'Considering that, in its ~esolutions 2330 (XXII) of 18 December 1967,
2420 (XXIII) of 18 December 1968, 2549 (XXIV) of 12 December 1969, 2644 (xxv)
of 25 November 1970) 2781 (XXVI) of 3 December 1971 and 2967 (XXVII) of
14 Dccember 1972, the General Assembly recognized the widespread conviction
of the need to expedite the definition of aggression~

i1Considering the urgency of bringing the work of the Special Committee
to a successful conclusion and the desirability of achieving the definition
of asgression as soon as possible~

liNoting also the cornmon desire of the members of the Special Cornmittee
to continue their work on the basis of the results achieved and to arrive
with due speed at a draft definition in a spirit of mutual understanding and
accommodation,

1/ Official Records of the General Assembly? Twenty~·eighth Session,
Suppl;ment Noo 19 (~/9019).

2/ For the report of the Sixth Comnlittee, see Official Records of the
General Assembly? Twenty-eighth Session, Annexes, agenda item 95, document A/9411.
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"l. Decides that the Special Committee on the Question of Defining
Aggression shall resume its work, in accordance with General Assembly
resolution 2330 (XXII), early in 1974 in New York, with a view to completing
its task and to submitting to the Assembly at the twenty-ninth session a draft
definition of aggression;

3/ Official Records oí the General Assembly., Twenty-third Session, agenda
item 86, document A/7l85/Rev.l.

2. Election of officers.

l. Opening of the session.

Rapporteur: Nr. Joseph Sanders (Guyana)

5. The secretariat of the Special Committee was composed as follows:
Mr. Yuri M. Rybakov, Director of the Codification Division of the Office of Legal
Affairs, as Secretary of the Special Cornmittee; Mr. Chafic Malek, Deputy Director
for Research and Studies, as Deputy Secretary; Miss Jacqueline Dauchy, Senior Legal
Officer, and Mr. Josef Kobialka, Legal Officer, as Assistant Secretaries.

3. The Special Committee elected the following officers:

Chairman: Mr. Bengt H. G. A. Broms (Finland)

. "3. Decides to include in the provisional agenda of' its t,.,enty-ninth
session the item entitled 9Report of the Special Committee on the Question
of Defining Aggression'. 11

1'2. Requests the Secretary-General to provide the Special Committee with
the necessary facilities and services;

Vice Chairmen: l-lr , Dinos Moushoutas (Cypr-us )
Mr. MoJ.se Rakotosihanaka (Madaeascar)
Mr. J~n Azud (Czechoslovakia)

4. The session was opened on behalf of the Secretary-General by Mr. Erik Suy,
Legal Counsel of the United Nations.

6. At its lloth meeting, on 11 March 1974, the Special Cornmittee adopted the
following agenda:

2. In accordance with this resolution, the Special Committee on the Question of
Defining Aggression, whose composition is eiven in paragraph 2 of its report on the
work of its 1968 session, 3/ met at United Nat.í.ons Headquar-t er s in He", York from
11 March to 12 April 1974.- All the States members of the Special Committee were
represented: Algeria, Australia, Bulgaria, Canada, Colombia, Cyprus)
Czechoslovakia, Ecuador, Egypt, Finland, France, Ghana, Guyana, Haiti, Indonesia,
Iran, Iraq, Italy, Japan, Madagascar, Mexico, Norway, Romania, Sierra Leone, Spain,
Sudan, Syrian Arab Republic, Turkey, Uganda, Union of Soviet Socialist Republics,
United Kingdom of Great Britain and Northern Ireland, United States of America,
Uruguay, Yugoslavia and Zaire. The list of representatives attendiDg the
1974 session is reproduced in annex II to this reporto



3. Adoption of the agenda.

4. Organization of work.

5. Consideration of the question of deftning aggression (General Assembly
resolutions 2330 (XXII)~ 2420 (XXIII), 2549 (XXIV)~ 2644 (XXV),
2781 (XXVI), 2967 (XXVII) and 3105 (XXVIII)).

6. Adoption of the reporto

7. At the same meeting, the Specia1 Committee also decided to establish an
open-ended vTorking Group which would be chaired by the Chairman of the Special
Con~ittee and which would use as the basis of its work the consolidated text
contained in appendix A of annex II to the report of the Special Co~~ittee on its

1973 session.

,\ .
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II . RBPORT OF THE UORKING GROUP Al\TD COTTSIDERATIOI-J
OF THAT ~EPORT BY TnE SPECIAL COMMITTEI~

1\. Repor!. o( the Horkjnr.: Group 4/

S. ¡?; ,(' T'ürkin:~ Group, cs t ab.Lí shed in accordance viith the decision referred to in
r~raf"r~Y:l 7 above , heLd nine meet í ngs , bet.ween 12 i1arch and 11 April 1974, under
t.1!!.: chafrmanulrí o of the representative of Finland, Hr. BenBt~":Brc)rris:'

). .rt lts 2nd raeet í nr-, on 12 Jlarch , the Horkinr Group devoted itself to a
first readin~ of the consolidateu text of the draft definition contained in
arpené;'i::~ A of annex 11 to the report of the Special Cc.nnrí ttee on i ts 1973 session.

la. It then decideJ to hold 9. preliminar:, discussion of the preamble of the draft
.tl:finitior~ as corrtaí nc-l in t he consoliL1ated t.ext , and spent its 3rd and 4th
. :eetiriP2. heLd on 1 ~ and 15 Mar-eh respectively ~ on that task.

11. l~S re~ard8 the operative part of the definition, the Working Group decided
t.o un.Ier-t.ake its vor-k t.hrough Contact Groups. At its 2nd meeting it established
C()nt?ct Grour 1 to ,;·rhich it referred ~ for cono í der-at.í on , articles 1 and 2 of the
~onf-olirlated t ext , as ';lell as the additional provision reproduced on parte 18 of
t~le report of the 8Decial Committee on its 1973 session. This Contact Group was
cl.a.í r-ed by t.n.; representative of Chana , ¡'1r .. George Lamptey. At its 4th meet í.ng ~

or; 15 ~Iar~h? the r.Torki~1r; Grou:p established Contact Group 11, whí ch vas instructed
to consider articles 3, 4 and 5 of the consolidated text. Contact Group 11 was
c.ia í rad 't.-:r the rep: esentative of Guyana, :~r. Joseph Bander-s , At its 5th meeting,
on 20 :!arc:'1 ~ the :'Torking Group established Contact Group III? to which it referred
ar't í c l,e 6 and '7 oí' the consolidated text. Contact Group 111 vas chaired by the
re~resf2r:.tative of Canada, i'ir. Erik Hanr;.

12. It ~:a3 agreed that participation in the work of Contact Groups I~ 11 and 111
voul.d be on the followin['" basis: t.wo member-s representing the co-sponsors of each
of tihe t:::ree ma í n proposals befare the Specia1 Commí.tt.ee , t wo membera representine
t.aos e who were not co-sponsors of any of these proposals, and any other members
havinr: exyressed the desire to participate. The three Contact Groups held a
number of mcetings. '¡~ach set up small negotiating teams which met throughout the
de,y and somet imes at n irl.b .

13. After it had receivei the reports of Contact Groups 1, 11 and 111, thr: Horkin rr

Group estatlished at its 6th meeting, on 1 April, an open-ended Contact Group IV'j
cha í r ed by the r-enreaerrt.at í ve of Finland, ;·1r. Bengt Brams ~ wh i ch was instructed to
prepare a ne'V consolidated text in the 1irht of the reports of Contact Groups 1,
11 and IIJ. Contact Graup IV also held a number of meetings and itself
estaclisned a small negotiating team v~lich also met throuBhout the day and
cC::letÍ!'f).es at niCht and week-ends .

hl Originally circula"ted as docurnent AlAC .13!~/L. 46.
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14. At its 8th meeting, on 11 April, the Working Group had before it the revised
consolidated text of the draft definition prepared by Contact Group IV. Following
discussion of this text, the Working Group decided to refer it for final review to
a drafting group composed as follows: Algeria, Colombia, Egypt, France, Ghana~

Japan, ~1exico, Romania, Spain, the ~nion of Soviet Socialist Republics, the United
Kingdom of Great Britain and Northern Iréland and the United States of M1erica.
It was agreed that the drafting group would be chaired by the representative of
Finland, Mr. Bengt Broms, and that the representBtive of Guyana would also attend
in his capacity as Rapporteur of the Special Committee.

15. At its 9th meeting, held on the same day , the 1~orking Group considered the
t ext of the draft ,definition of aggression as finally r-eví.eved by the drafting
group. It took note of the report of the Chairman of the drafting group and
decided by consensus to submit to the Special Committee, for its approval~ the
text of t~e draft definition.

16. The Working Group also decided to recommend to the Special Corr~ittee that the
f'o.l.l.ovrí.ng notes regarding articles 3 and 5 of the draft definition should be
included in the Committee 's report:

(1) With reference to article 3, subparagraph (b), the Special Committee
agreed that tI 'Jxpression "any weapons " is used without making a distinction
between conventional weapons, weapons of mass destruction and any other kind
of we:.:.pon.

(2) With reference to the first paragraph of article 5, the Committee had in
mind, in particular, the principIe contained in the Declaration on PrincipIes
of International La17 concerning F'rí end'ly Relations and Co-voper-at.Lon among
States in accordance with the Charter of the United Nations according to
which liNo State or group of states h8,S the right to Lnt.ervene , directly or
indirectly, for any reason whatever, in thp. internal or external affairs of
any other State lf

•

(3) Hith reference to the second paragraph of artic1e 5~ the words
"í.nt.ernat.Lona'l, responsibility" are used without prejudice to the scope of
this termo

(4) \lith reference to the third paragraph of artic1e 5, the Committee states
that tuis paragraph shou1d not be construed so as to prejudice the
established principIes of international law relating to the inadmissibility
of territorial acquisition resulti~~ from the threat or use of force.

17. It was agreed that the text of the draft definition should be accompanied by
the follovrin~ foot-note: "Exp.Ianat.ory notes on articles 3 and 5 are to be found
in the report of the Special Committee i

; .

18. The text of the draft definition as submitted by the Working Group to the
Special Comrüittee for its approval read as fo11ows:

liThe Gene'ra1 Assembly,

"Bas í ng itse1f on the fact that one of the fundamental purposes of the
United Nations is to maintain international peace and security and to take

-5-



effective collective measures for the prevention and removul of threats to the
peace, and for the suppression of acts of aegression or other breaches of
the peace~

"ReE.allinrr that the Security Council, in accordance with Article 39 of
the Charter of the United Nations, shall determine the existence of any
threat to the peace, breach of the pe ace or rl.ct of llf"r"'ression'1nd s1'1a11
malee Tecommendations, or decide vhat measures sha11 be taken in accordance
with Articles 41 and 42, to maintain o);' restore international peace and
security,

"Reca.l Lí.ng also the duty of States under the Charter to settle their
international disputes by peaceful means in arder not to endanger
international peace~ security and justice,

"Beari ng in mina. that nothing in this defir!ition shall be interpreted as
in any way affecting the scope of the provisions of the Charter with respect
to the functions and powers of the organs of the United Nations~

"Cons ídering also that, since aggression is the most serious and
dangerous form of the illegal use of force, being fraught, in the conditions
created by the existence of all types of weapons of mass destruction, with
the possible threat of a '.Torld conflict and all its catastrophic
consequences, aggression sLuuld be defined at the present stage,

dReaffirming the duty oi' States not to use armed force to deprive
peoples of their right to self-determination, freedom and independence, or
to disrupt territorial integrity,

fiReaff'irming also that the territory of a State sha11 not be violated
by being the object, even termporarily~ of military occupation or of other
measures of force taken by another State in contravention of the Charter,
and that it shall not be the object of acquisition by another State resulting
from such measures or the threat thereof,

;l.B.eaffirming also the provisions of the Declaration on PrincipIes of
Ir.~ternational Law concerning Friendly Relations and Co-operation among
states in accordance with the Charter of the United Nations~

'Convinced that the adoption of a definition of aggression ought to have
. the effect of deterring a potential aggressor, would simplify the

- --- -' determination of acts of aggression and the implementation of measures to
8uppress them and would a180 facilitate the protection of the rights and
lawful interests of, and the rendering of assistance to, the victim,

"Believing that, although the question whether an act of aggression has
been committed must be considered in'the light of all the circumstances of
each particular case, it is nevertheless desirable to formulate basic
principIes as guidance for such determination,

"Adopts the follovring definition:

-6-



Article 1

"Aggreas í on is the use of armed force by a Gtate against the sovereignty ~

territorial integrity or political independence of another State, or in any
other rnanner inconsistent with the Charter of the United Nations, as set out
in this definition.

Explanatory note: In this definition the term 'State':

(a) Is used without prejudice to questions of recngnition or to
whether a state is a JVlember of the United TTations, and

(b) Includes the concept of a Vgroup of states' where appropriate.

Article 2

iiThe first use of armed force by a State in contravention of the Charter
shall constitute nrima facie evidence of an act of aggres8ion although the
Security Council may) i~ conformity with the Charter, conclude that a
determination that an act of aggression has been committed would not be
justified in the light of other relevant circumstances including the fact that
the acts concerned or their consequences are not of sufficient gravity.

Article 3

¡¡Any of the followin8 act s , regardless of a declaration of war , shall,
subject to and in accordance with the provisions of article 2, qualify as
an act of aggression:

(a) The invasion or attack by the armed forces of a State of the
territory of another State, or any military occupation, however
temporary, resulting fro~ such invasion or attack, or any
annexation by the use of force of the territory of another State
or part thereof;

(b) Bombardment by the armed forces of a State against the territory
of another state oI' the use of any weapons by a state against the
territory of another State;

(~) The blockade of the ports or coasts of a State by the armed forces
of another State;

(d) An attack by the armed forces of a State on the land, sea or aiT
forces, or marine and air fleets of another state;

(e) The use of armed forces of one State which are within the territory
of another state wi~h the agreement of the receiving State, in
contravention of the conditions provide0 for in the agreement or
any extension of their presence in suc1".L territory beyond the
termination of the agree~é:nt:

-7-
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(f) The action of a state in allm·ring i ts territ.cry , vhí ch it has
placed at the disposal of another state, to be used by that other
State for perpetrating an act of aggression against a third State;

(g) The sending by or on behalf of a State of armed bands, groups,
irregulars or meroenar í es , vhí ch carry out acts of armed force
aeainst another state of such gravity as to amount to the acts
listed above, or its substantial involvement therein.

Article 4----_.
"The acts enumerated above are not exhaustive and the Security Council

may determine that other acts constitute aegression under the provisions of
the Charter.

Article 5

;;1'10 consideration of what.ever nat.ure , whether political, economí c ,
military or other"\fise, may serve as a justification for aggression.

HA war of aggression is a crime against international peace. Aggression
gives rise to international responsibility.

¡¡Ho territorial acquisition or special advantage resulting from
aggression are or shall be recoFnized as lawful.

Article 6

"Notih'í.ng in this definition shall be construed as in any 1Tay enlarginr;
or diminishing the scope oí the Charter incluCJinr.: its provisions concernin;;
cases in which the use oí force is Lavf'ul ,

finothing J.n this deíinition, anc1. in particular arti.cle 3, could in any
vTay prejudice the right to selí··determination, freedom and independence, as
derived from tl-.e Char-ter , oí peop.Les íorcibly deprivecl oí that right and
referred to in the Declaration on PrincipIes oí International L~f concerninc
Friendly ftell3tions and Co-operation among states in accordance ¡.d.th the
Charter of the United rTations, particularly peoples under colonial and racist
réc;imes or other forms oí alien domination: nor the right oí these peoples
to struggle to that end and to seek and r-cce íve suppor-t , in accordance ,·rith
the principles oí the Charter and in coníormity lolÍ th the above-rnerrt i.oned
IJeclarat ion.

-8-
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Article 8

"Ln their Lnt.crpre't atií.on and application the above provisions are
interrelated and each provision should be construed in the context of t~e

other proví uí ons ;"

B. Consi§eration of th~FeP2rt oí the Horkinr: Grou-e.
by the Special Committee

19. At its 112th meetin~~ on 12 ~pril 1974, t:1C Special Corr~ittee had before it
the report reproduced aboye. It ado~ted by consensus the text of the draft
definition of aggression contained therein.

20. The Co~~ittee also adopted the notes reBardin~ articles 3 and 5 contained in
paragraph 16 aboye and decided that they seould be included in its report, in
accordance with the reco~~endation of the v~rking Group. These notes read as
f'o'l.Lows :

l. With reference to artic1e 3, subparagraph (b), the Specia1 Co~~ittee

agreed that the expression lIany weapons li is used without making a distinction
between conventiona1 weapons, weapons of mass destruction and any other kind
of weapon ,

2. With reference to the first paragraph of artic1e 5, the Committee had in
mind, in particular, the principIe contained in the Declaration on PrincipIes
of International La11 concerní nr- Friendly Re1ations and Co-operation among
States in accordance with the Charter of the United Rations according to
which i,~!O State 01'" e;roup of fJtates has the right to intervene, directly 01'"

indirectly, for any reason whatever; in the internal 01'" external affairs of
any other state 11 o

,
¡; .
>,

,
i;. 1

,
¡ .,
1.' .
il·" \,
l-'

3. Hith reference to the aecond par-agr-aph of article 5, the wor-ds
"írrt.ernat í.onal. responsi"bilityY' are us ed 1dthout prejudice to the scope of
this termo

4. ¡rith ref~rence to the third paraGraph of article 5~ the Cornmittee states
that this parar,raph should rrot be construed so as to prejudice the established
principIes of international la'f re1ating to tbe inadmissibility of
territorial acquisition resulting fro~ the threat 01'" use of force.

21. ~t the ll2th and l13th meetin~s~ on 12 April, members of the Specia1 Committee
expressed their views on the text of the draft definition. In accordance with a
decision taken by the Special Cornmittee at its 112th meeting, the ví.evrs thus
expressed are reflectcd in annex 1 to the present reporto
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III. RECrn~ENDATION OF THE SPECIAL COMMITTEE

22. The Special Committee recommends to the General Assembly the adoption of
the following draft definition:

The General Assembly,

Basing itself on the fact that one of the fundamental purposes of the
United Nations is to maintain international peace and security and to take
effective collective measures for the prevention and removal of threats to the
peace, and for the suppression of acts of aBgression or other breaches of the
peace,

Recalling that the Security Council~ in accordance with Article 39 of the
Charter of the United Nations~ shall determine the existence of any threat to the
peace, breach of the peace or act of aggression and shall make recommendations,
or decide what measures shall be taken in accordance with Articles 41 and 42, to
maintain or restore international peace and securitYq

Recalling also the duty of States under the Charter to settle their
international disputes by peaceful means in order not to endanger international
peace, security and justice,

Bearing in mind that nothing in this definition shall be interpreted as in
any way affecting the scope of the provisions of the Charter ,rith respect to the
functions and powers of the organs of the United Nations,

Considering also that, since aggression is the most serious and dangerous
form of the illegal use of lorce, being fraught, in the conditions created by
the existence of all types of weapons of mass destruction, with the possible
threat of a world conflict and all its catastrophic consequences, aggresion should
be defined at the present stage,

Reaffirming the duty of Statés not to use armed force to deprive peoples of
their right to self-determination~ freedom and independence, or to disrupt
territorial integrity,

Reafffirming also that the territory of a State shall not be violated by
being the object, even temporarily, of military occupation or of other measures
of force taken by another State in contravention of the Charter, and that it shall
not be the object of acquisition by another State resulting from such measures
or the threat thereof,

Reaffirming also the provlslons of the Declaration on PrincipIes of
International Law concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Rations,

Convinced that the adoption of a definition of aggression ought to have the
effect of deterrinB a potential aggressor, would simplify the determination of
acts of aggression and the implementation of measures to suppress them and would

-10-



also facilitate the protection of the rights and lawful interests of, and the
rendering of assistance to, the victim,

Believin~ that, although the question whether an act of aggression has been
committedomust be considered in the light of all the circumstances of each
particular case, it is nevertheless desirable to formulate basic principIes as
guidance for such determination.

Adopts the following definition of aggression:*

Article 1

Aggression is the use of armed force by a State against the sovereignty,
territorial integrity or political independence of another State, or in any other
manner inconsistent with the Charter of the United Nations, as set out in this
definition.

Explanatory note: In this definition the term "Btiatie" ~

(a) ls used without prejudice to questions of recognition or to
whether a State is a Member of the United Nations;

(b) Includes the concept of a "group of States n where appropriate.

Article 2

The first use of armed force by a State in contravention of the Charter shall
constitute Erima facie evidence of an act of aggres~ion alt40ugh the Security
Council may, in conformity with the Charter, conclude that a determination that an
act of aggression has been committed would not be justified in the light of other
relevant circumstances including the fact that the acts eoncerned or their
eonsequences are not of suffieient gravity.

Artiele 3

Any of the follmving aets, regardless of a deelaration of war, shall, subjeet
to and in aeeordanee with the provisions of article 2, qualify as an aet of
aggression:

(a) The invasion or attaek by the armed forees of a State of the territory
of another State, or any military oceupation, however temporary, resulting from
sueh invasion or attack, or any annexation by the use of force of the territory of
another state or part thereof;

(b) Bombardment by the armed forees of a State against the territory of
another State or the use of any weapons by a State against the territory of
another State;

* Explanatory notes on artieles 3 and 5 are to be found in the report of the
Speeial Committee (A/96l9, para. 20).
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(e) The bloekade of the ports al' eoasts of a State by the armed forces of
another State:

, , (d) An attaek by the armed forees of a State on the land ~ sea or air forces ~
¡h! or marine and air fleets of another State;

(f) The aetion of a state in a.l.Lowi.ng itl? territory~ whieh it has 111·'c(·d !1.t
disposal of another State, to be used by that other State for perpetrating an
of aggression against a third State:

the
aet

(e) The use of armed forces of one State, whí ch are ¡.¡ithin the territory of
¡"~ another Gtate vTÍth the agreement of the receiving State, in eontravention of the
'1,,':'; conditions provided for in the agreement or any extension of their presence in
" such territory beyond the termination of the agreement;

[. ¡

,..
(,
'¡
t-:

Aggression gives

Artiele 5

Artiele 4

No territorial acquisition or speeial advantage resulting from a8gression are
or shall be recognized as lawful.

The aets enumerated aboye are not exhaustive and the Seeurity Council may
determine that other aets constitute asgression under the provisions of the Charter.

A war of aggression is a crime against international peace.
rise to international responsibility.

,
I l

i'¡,1
¡ ;,
I

r,
l' .
:.~
I~
¡'.'~

!~,. No consideration of whatever nature, whether politieal, economle~ military orti ot.herwí se , may serve as a justifieation for aggression.
I ,~
¡ ':,
i . ¡

Ir
[1
~.

¡,:'~ (g) The sending by or on behalf of a State of armed bands, groups, irregulars
\.~ or mereenaries, whieh carry out acts of armed force against another state of sueh\'1 gravity as to arnount to the acts listed above, or its substantial involvement
},i therein.
~I'-
u¡~~','

~.~

r.

: ' Article 6

Nothing in this definition shal1 be eonstrueu. as in any way enlarging or
di~inishin~ thn scone of tho Ch~rter, in~ludin~ its nrovisions corcernin r c~ses in
whieh the use of force is lawful.

;
j.'.

Artiele 7------
:Tothing in this definition ~ and in par-t í.cuLaz- article 3, eould in any ¡"ay

prejudice the right to self-determination, freedom and independenee~ as derived
from the Charter, of peoples forcibly deprived of that right and referred to in
the Declaration on PrincipIes of International Law concerning Friendly Relations
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and Co-operation among States in accordance with the Charter of the United Nations~

particularly peoples under colonial and racist régimes or other forros of alien
domination; nor the right of these peoples to struggle to that end and to seek
and receive support, in accordance with the principIes of the Charter and in
conformity with the above-mentioned Declaration.

Article 8

In their interpretation and application the aboye provisions are interrelated
and each provision should be construed in the context of the other provisions.
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ANNEX I

Vie\'Ts exnressed. by merrlbers of the Snecial Cornmittee at the concludinp.;
sta~e of the Special Cornmittee's sesslon al

al Reproduced in the order in which they were expressed at the 112th and
113th meetinf,s of the Committee.
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f1r. RAKOTOSIHAI'TAKA (r1adap'ascar) congra.tulated the Chairman and all
delepations on the result achieved by the Committee, which had taken an entire
generation to accomplish. By dint of hard work and patient ne~otiations, the
Committee hado overcome many d.íf'f'Lcu.Lt í.es and reconciled substantial d í ver-gences
of vievTs. The result was a text formulated with the participation of all, which
could be generally acceptable. 'I'he Secretariat was also to be commended for its
efficient and dedicated contribution to the Cornmittee's work.

Inasmuch as the definition of aggression was subject to final adoption by the
General As s embly , his deler:ation woul.d at the present stage confine itself t.o taking
note of the documerrt and wcul.d transmit it to its Government for detailed
examination. On the whol.e , however , it was regrettable that the text had anpeared in

Mr. MIGLIUOLO (Italy) expressed ~reat satisfaction at the Comnittee's
successful accomplishment af its t.a.sk and congr-at.ul.ate-í the Chairman and the
members. The definition was the result of lon~ and difficult efforts which had
begun nearly half a century arto un.ler the auspices of the League of Nat Lons , It
was to be hoped that ... as inc1icated in the ninth preambular I:aragraph ., the adoption
of a definition of a~gression would have the effect of deterring possible future
acts of aggression. It was certain, in any event, that the definition would
represent an invaluable point of reference for the Security Council in its
deliberations; it also constituted a further step forward towards the codification
of general international lai-T. His delegation reserved the rip:ht to comment in detail
on the speci fic nrovisions of the definition dur-Ln« the t1'lenty··ninth session of the
General Assembly, by whí.ch time his Government woulrJ. have had an opnortunity to
scrutinize the text thoroughly from both the legal and political standpoints. That
procedure was in keeping with United Nations practice inasmuch as all the work
accomplished in the subsidiary bodies of the General Assembly was subject to the
approval of Governments and of the Assemblv itself. In arder to reach a consensus,
his delegation, Lí ke others, had had to move a Lonrt vTay from its oriE"'inal position.
It had done so in a spirit of compromíse, believin~ that it was in the interests of
the international community as a whole to seek an accommodation of diverp:ent views
and payinf? particular attention to the positions of Arab and African States. He
hoped that the text prepared by the Special Comnlittee would be approved without
substantive modifications at the twenty-·ninth session of the General Assembly. If,
however, amendments were introduced at that time, his dele~ation reserved the right
to do likewise. Durin~ the debate in the Síxth Committee his dele~ation intended to
give its interpretation of the nature and scope of the definition as a whole and
also comment on specific articlesQ

l' .



a somewhat negative formo Of course it vras not an easy matter to dr8ft a compromise
formulation fully satisfactory to all narties. Bis delegation was weI l. aware of
the concessions that had been mo.de on all sideso Hith reBard to article l~ his
dele~ation was not comnletely satisficd with the nresent wordin~ and would have
preferred to retain the phrase líin any f'crm'"; however, it had agreed to the deletion
of those wor-ds in a spirit of compr-omí.s e , Article 2, as riov wor-ded, 'mil!ht rdve
rise to some misunderstana.ing, ano his delepation could not unreservedly agree to
the inclusion of the phrase "í.n contravention of t.he Char-t er "; The Charter provided
no justification for a State to use force, except in a certain snecific contexto
Moreover, it should be notcd that only the Cecurity Council was ablc to determine
the le~itirnacv of such a recours_ to force. With regard to article 3, it was
r egretrtab.Le tho.t the Horkin~; Group had made the introductory part unduly cumbersome
and thereby somewtat altered the substance of the article. His delegation was also
not satisfied ,'Tith the expression "qual i f'y as an act of aggreas í.on", Article 7,
too, was not entirely satisfactory:. his delegation woul.d have pr-ef'er're.d a clear
declaration that the right of oppressed peo~les to struggle for their freedom was a
sacred ri~ht in no way contrary to the purposes of the Charter and indeed in full
accordance with article 51 thereof. In his delegationvs view, the meaning of
article 7 was that such peoples had the ripht to struggle by all means available to
them.

I·'1r. ALEf1AN (Ecuador) said that his delegation wished to reserve its
position wí t.h regard to the wor-ds "mar-Ine and air f'Leet.s " in article 3 (a) of the
draft definition. That expression, as his delegation had maintained on numerous
occasions, should be deleted since it ~ras unprecedented in all nrevious instruments
of international law and could give rise to unnecessary disputes in the future.
He wí.shed also to take the present oppor-tun í ty to reiterate his Governmerrt Vs firm
position that it was a ler;itimate exercise of national sovereignty for a country to
d·::tain and impose penalties unon anv foreign vessel or aircraft engaged in unLavf'u.L
activities within its territorial waters or airspace. He hoped that the foregoinv
reservations would be reflected accurately in the Special CommitteeVs report to the
General Assembly.

The delegation of Ecuador, which alone was able to interpret the thinking of
the Ecuadorian Government, ''lould at the next session of the General Assembly make
general observations and state the official position of Ecuador on the whole of the
draft definition just adopted by the Con~ittee.

Hr. IGUCHI (Japan) congratulated the Chairman of the Committee, the
Chairman of the Contact Groups and the Drafting Group, and the Rapporteur and
members of the COlnmittee on the efforts which had finally led to an acceptable
definition of ar-;gression. If that definition was adopted at the twenty-.ninth
session of the General Assembly, a new chapter vrould be written in the annals of
international law and the dream of many celebrated jurists would be realized. It
was to be hoped that the success achieved by the Committee vas an omen of better
times ~head in the whole field of international relations.

The agreed text on the definition of ag~ression was the product of extremely
delicate compromises, and it would therefore be unrealistic to suppose that the
wording of the definition was flawless or that the meaning of each article was so
lucid that a different interpretation was inconceivable o However , the definition
was fairly simple and well balanced and could serve as a braad guideline for Member
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8tates and the Security Council. In interpretinr; and applying the prov1s10ns 0'::
the definition, it vas es serrt La'l to havo a comprehensive understanding of the
definition as a whole, includinr, the prea1nble an0 the explanatory notes. AII the
provisions were interrelated~ as was stated in article 8. Furthermore, the
definition should be read to~ether with the relevant provisions of the Charter and
the Declaration on PrincipIes of International Law concerning Friendly Relations
«nd Co-operat íon among States in accordance "rith the Charter of the United Nations.
The close interrelationship between those three documents had been ri~htly stressed.

Bis delep;ation had expressed its ví ews on the definition of aggression on a
number of occa8ions. It had reneatedly empp~sized the importance of strikin~ a
proper balance between the question of priority - the objective element - and the
quest Lon of intent -. the subjective element. llovever , in a last-minute compromise
his dele~ation had not insisted on exnlicit Teference to the question of intent,
on the clear understandinr that that was one of the essential factors to be
considered by the Security Council in determining whether an act of agr,ression had
been cornmitted. Article 2 was based on a delicate compromise and must be car~fully

read in order to undcrstand the complex issues involved. Referring to Ecuador's
reservation regardinR article 3 (d), he said that his delef,ation had always attached
~reat irn~ortance to the provisions concernin~ an attack on marine and air fleets,
since such an attack on his country' s fleet woul.d be equivalent to a blockade of
Japan •s coast. There 1-1aS no essential difference betvreen the Japanese and the
Ecuadorian view. It was his delegation's understandin~ th,t the paragraph in
,:uestion was not intended to cover isolated and minor L~~idents, but it could not
accept a remedial measure taken by a coastal State which contravened international
10."'. All legitimate acts must conform strictly to international Law ,
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His delegation was pleased to note the improvement in the wording of article
3 (f) and (g) and article 4. The inclusion of indirect acts of a~gression in the
definition was one of the important landmarks in the Committee's work and would
undoubtedly help to promote international peace and security. Appropriate
reference was made to the r í.ght, to s elf··cletermination in article 7, i t be í ng , of
course, unders t r (: +'hat the struggle for self-determination by peoples forcibly
deprived of that ~~ght and the efforts to support their struggle must be in
conformity with the principIes of the Charter and the Declaration on Friendly
Relations. In connexion with the legal conseqaences of ag~ression, his dele~ation

had a.Lways maintained that an act of aggres s i cc ~.¡hich was not part of a var of
a~gression gave rise only to State responsibil1CY and that the question of
individual responsibility for an act of aggression should be left for futur~ study.
His delegation welcomed the fact that the provisions of the Charter concerning the
legal use of force were not to be affected by the definition.
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His delegation felt that the definition as a whole was satisfactory.
Person~lly, h~ would have been in favour of includinr a reference to the imnortance
oÍ' utilizing the available means of achieving pacific settlement of O.; :",;,+,es . A
relevant factor in the historical study of age;ression seemed to be ; r:

mobilization and masRive concentration of combat-ready forces al(
a State without provocation. Furthermore, the list of acts of
article 3 might not be extensive enough , All in 0.11, however ,'l' ¡:·VJ ,l':. ,t , .

analysed virtually all aspects of the definition of aggress í.o- .i:

delegation's view, the text of the draft definition deserved L ,.

of the Conrní. ttee ~ He u~·p;ed menbers to co--operate in seeking , "i l ) ! '

consensus in the Sixth Committee and the plenary General As s en, . '. T

session.
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The draft d~finition before the Commit~ee was the fruit of seven years' work.
Although far from perfect, it represented a generally acceptable compromise. His
dele~ation had been mainly concerned with draftin~ a definition that was a'
complete as possible and devoid of any loop-holes which mi~ht encourage the use of
force or enable aggressors to justify their acts. His delegation was pleased to
note that its concerns were reflected in the draft definition. The official position
of Romania would be stated when the draft was discussed in the General Assembly.
However, he wished to draw attention to certain ~oints which Romania fOllId
particularly importante

Article 5 contained one of the essential provisions for the operation of the
definition. Since artic1e 2 provided for the possibi1ity that the State which had
first used force might be excu1pated in the Security Counci1, it had been specified

-17-

Re~ardin~ article l, his delegation had been opposed to deletion of the phrase
'¡in any f'orrn'". Article 2 embodied the principIe of priority. Under that text, a
State first using armed force a~ainst another State was cornmitting an act of
aggression. That constituted sufficient evidence of the existence of an act of
aggression. The same article provided for the possibility that the Secl1rity Council
might exculpate the State which had first used armed force. In order to do so,
however, the Security Council had to reach a decision, taken in accordance with the
rules established by the Charter. If the Council vas unable to adopt such a
decision, the pres1lIDption of aggression remained. The Romanian delegation also had
reservations concernine: the wording of article 2, particularly the inclusion of the
words "in contravention of the Charter if

:¡ and concerning the phrase-qualify as an
act of aggression ll in the introductory part of article 3, which had replaced the
original phrase "conatí.tut.e an act of aggi-ees í.on'", favoured by his delegation.

Like other States, Romania endorsed the total elimination of the use or threat
of force and the prevention and suppression of ag~ression, which was the most
dangerous form of the use of force in present times, when any military conflict
could easily assume world,-wide proportions. His country had always taken a great
interest in the definition of aggression and considered it an essential element in
the legal framework of system of State security. The adoption of the United
Nations Charter had been an event of particularly great impcrtance, since the
Charter not only prohibited aggression but also formulated the minimum international
leGal principIes and standards which must be respected if international peace and
security were to be maintained. Romania was particularly interested in the
definition of aB~ressian because its foreign policy was based on respect for the
p~'inciples of national independence and sovereir,nty, equality befare the law,
non-interference in the internal affairs of othe~ States and avoidance of the
threat or use of force.

MI'. CEAUSU (Romaní.a ) congra'cu'Lat.ed the members of the Committee and the
Chairman on the successful outcome of the Con~ittee!s work. Those States which
wcre concerned about maintainin~ peace~ extending the anplication of law in
international relations and prohibiting the use or threat of force were particularly
interested in defininr aggression. Once war had ceased to be re~arded as a legal
instrument, the need to define aggression had become evidente The anti-social and
inhuman aspect of the use of force in international relations had become ohvious
ayer the y~ars, and international relations were today acceptabJ.e only if they were
based on moral and lersal principIes of the f .nd embodied in the United Nations
Charter.

1
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in article 5 that liNo consideration of whatever nature ~ whet.her political ~

economic ~ military or otiherví se ~ may serve as a ,justification for ap;e;ression".

By that provision~ a possible ap;p;ressor had been forbidden to seek
justification for his acts by invokinr circumstances relatin~ to the internal or
external po.lLcy of the victim. Indeed , the Special Committee had specified, in the
explanatory note to article 5, that in draftinr, the parar,raph on the
inadmissibility of justifications for agr,ression, it had had in luind the principIe
that ¡:No State or group of States has the right to Lnt ervene , d í r ect.Lv or
indirectly, for any reason whatever , in the internal or external affairs of any
other State:1

•

One of the essential aims of the definition of ar,cression was to hclp the
victim to defend himself against the ap;p;ressor. Any act of aggression
automatically brought into play the rif:,ht of self·clefence. In that connexion, his
delegation was elacl to note that the lawful use of force had been reaffirmed in
article 6 of the draft definition. Article 7 prevented any interpretation of the
definition as affectinrr the sacred right .of all peop.Les to resist oppression or
foreign domination.

The draft definition would be considered, improved where necessary and
adopted by the General Assembly and would then serve as a guide to all United
Nations organs, inc111ding the Security Council, in the maintenance of international
peace and security. Rowever, it was also addressed to States, since it concerned
their conduct. It was to be hoped that States woul.d maintain friendly relations,
thus obviating the need to invoke the draft definition. Ris delee;ation reiterated
its belief that adoption of the definition of asgression would help to strenr,then
the role of the United Nations in maintainin~ international peace and security,
since it would provide the Oreanization with a political and le~al instrument for
preventing and eliminatine; threats to peace and acts of age;ression. At the same
time, the definition woulc1 be helpful in safeguardinn: the fundamental rights of
States, particularly the legitimate ri~ht of self-defence against any attack upon
national sovereignty and independence.

Mr. ELIAS (Spain) con?-ratulated the Chairman, the Bureau and members of
the Committee on their work and on the spirit of conciliation which showed that
the United Nations was on the road leading to the attainment of its three great
objectives: peace? co-operation and law. The text of the draft definition just
adopted by consensus was not perfect, but it marked a great step forward. If the
General Assembly adopted it, particularly by consensus, the Coromittee would have
helped considerably in developing international law on one of the most important
aspects oí peace and security.

His delegation was not entirely satisfied with article T, having proposed the
inclusion of territorial integrity as an inseparable element of self-determination
an idea which had finally been incorporated into the sixth preambular paragraph ,
His delegation was aware that article 7 was intended to place the definition of
aggression in the context of riehts already proclaimed. However, the discussion
had shown that there was a tendency to regard territorial integrity only as the
right of a State, whereas in his dele~ation's view, it was the right of peoples
and there wer e documents which embodied that right in international law. Regarding
the second paragraph of article 5, it was Gpaints understanding that the lelT,al
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characterization of a war of aF.~ression as a crime in no way prejudged the legal
characterization of acts of acsression. Spain also understood tbat the refeTence
to a war of ageression in article 5 could not be interpreted to mean that that
concept had been adequately defined by the definition of aggression. That was one
of the most vulnerable points in the draft~ and he would l,ike his delegation's views
on it reflected in the Cornmitteeis reporto He reserved his delegationVs right to
make further corr~ents on the draft definition in the Sixth Committee at the twenty
ninth session of the General Assembly.

Mr. ABDULDJALIL (Indonesia) said that his delegationVs views on the
consolidated text of the definition were already known , However, he wished to
draw attention to its reservations with regard to article 3 (d) and (r,).

His deler,ation maintained its position that the inclusion of paragraph (d)
in the enumeration of acts of aggression did not prevent a State from takinp,
measures to protect its leBitimate rights against foreign air and marine forces
operatin~ illegally in its territory, including its territorial waters~ He also
fel t that the word "substant í.al,:' in article 3 (g) was superfluous, since t.he
concept of substantiality applied to the entire draft definition.

He paid tribute to the Chairman~ the Rapporteur and all those involved in the
work of the Special Committee.

Mr. SIAGE (Syrian Arab Re~ublic) praised the Chairman and the Bureau for
their success in directinp; the work of the Special Committee.

His de.Legat í.on had a.Lways been anxious to co-operate in the work of the
Special Cornmittee and had followed its discussions with great interest, since
Syria had recently been the victim of repeated aggression and part of its territory
was still occupied by a foreign force as a result of aggression. Its sole aim was
to assist in arriving at a fair and judicious definition of aggression which would
serve to detect and discourage possible acts of aggression. His delegation was
pleased that a consensus had been reacbed, but it had certain reservations regarding
the text which had been produced.

He welcomed the fact that the words "however exer-ted" in the original version
of article 1 had been omitted from the text, for that expression would have been
more acceptable if applied to aggression rather than to the use of armed force,
which, in certain cases, could be legitimate under the Charter. In addition, the
express ion did not conform to the distinction laid down in Article 39 of the
Charter between a threat to peace, a breach of the peace and an act of aggression.
The Charter recognized the victim's inherent right of self-defence (Article 51)
only in the case of an act of aggression.

His delegation supported the part of article 2 relating to first use but did
not understand why the first use of armed force constituted only prima facie
evidence of an act of aggression and not aggression as such. He considered that
the first use of armed force in contravention of the Charter always constituted
an act of aggression. No organ, even the Security Council, could justify the use
of armed force in violation of the Charter, although the Security Council, in
conformi ty with the provisions of the Charter, was fully conipeterrt to determine
whether 01' not an act of aggression had been committed. He therefore suggested that
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the words ¡¡prima facie evidence cr" should be deleted from article 2. Ris
delegation was pleased to note the progress that had been made in the new wording
of article 2 in rejecting the justification of an act of argression on the
grounds of the intentions of the af,gressor~

Ris delegation feared that article 3 (d) could lead to the interpretation of
a minor incident as an act of aegression. With revard to article 7, he was glad
to note that prorress ha~ been made in linking it with article 3, although it
would have been preferable for it to be linked only with paragraph (g) of the
latter article. The original text had mentioned the right of people under
military occupation or any other form of foreiBn domination to resort to the use
of force, while the new text only mentioned.the richt,to struer.le. Re would like
to see a reference to the legitimacy of all means, including the use of force.
Ris delegation had difficulty in accepting the text of article 7 and would prefer
to see it amended along the lines oí' the original draft.

With regard to article 5, his ~elegation was pleased to note that apgression
had been termed a crime against international peace. Re supported the EeYptian
representative's proposal that the word flaggression" in the third paragraph of
article 5 should be replaced b;r the words "t.he threat or use of force i, • He would
prefer to see the note on that paragraph appear immediately after the article.

Mr. ROSSIDES (Cyprus) said that the Committee had reason to rejoice.
It was sorne 50 years since the first attempts had been made to find a definition
of aggression; efforts maJe at the League oí Nations, and later by the
International Law Commissi.on and by committees and commissions of the United
Naticns, had produced no results. Re emphasized the importance of the fact that
a definition of aggression had been arrived at, rer-ardless of any imperfections it
might contain. The COlmnittee had avoíded the dan~er of ~aking a definition that
was not a definition of aggression but a definition for aggression. He praised
the Chairman and members of the Committee for their work.

In arriving ~t a definition of aggression, the Committee was openin~ the way
to the adoption of acode of offences against the peace and security of mankind.
The code had been prepared by the International Law Commission many years
previously, but the General Assembly had been unable to adopt it because of the
absence of a definition of aggression. The elaboration of international criminal
jurisdiction also hinged on the existence of a definition of aggression.

, He observed that the Charter, in Article 39, stated that the Security Courrcí L
should determine the existence of any threat to the peace, breach of the peace,
or act of aggression. In determining the degree of an offence, the Council
could only be guided by Article 2, paragraph 4, of the Charter, which was a
general prohibition of the threat or use of force and did not state in what
circumstances the use of force constituted an act of aggression. The consolidated
text enumerated in article 3 the acts which qualified as acts of aggression and
thus provided guidelines for the Security Council. In that connexion, he welcomed
the inclusion of the words "armad bands 11 in article 3 (g).

Article 2 would a180 provide guidance for the Security Council regarding the
first use of force. FroID the legal standpoint, prima facie evidence of use of
force would conclusively establish aggression unless more conclusive evidence to
the contrary would be produced. In such circumstances, the Security Council would
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have to be satisf'ied tuat the additional evidence was important enough to negate
the prima 1'acie evidence 01' age:ression. He agreed with other representatives that
it was important to excl ude thE: question 01' intent or purpose in article 2; that
would make a mockerv 01' the whole definition.

In other respects~ the definition was perhaps a little too prolix, but it vas
basically scund, In defining the principIe 01' priority (article 2) ~ i t follmved
more or less the lines 01' the definition prepareQ~ but not finally adopted, by
the LeafJue 01' Nations in 1924 (Geneva Protocol) and in 1933 and also the de1'inition
proposed at the United Nations by the United States delegation in 1945. The
consolidated text, therefore, satis1'ied all the main requirements for a definition
01' aggression.

Mr. BESSOU (France) considered that aGreement by consensus on a draft
definition 01' aggression was a considerable achievement. His Government would
formulate its cornments on the text durinr the forthcoming General Assembly session;
rneanwhile, he would offer sorne preliminary observations ad referend~. His
comments on the articles 01' the definition were to be understood in the light oí
his delegation 9s basic concept 01' the scope and purpose 01' the draft definition,
the value 01' which did not reside solely in the fact that it gave guidelines to the
Security Council for action under Article 39 01' the Charter; the draft went further
and c1arified in sorne measure the rieht 01' se11'-defence against armed attack
provided by Artic1e 51 01' the Charter. Thus, it was~ to that extent~ a1so an
ef1'ective means 01' frustrating potential argression. Consequently, he could only
regret the absence 01' any mention 01' Article 51 of the Charter in the second
preambu1ar paragraph 01' the draft definition.

Article 1 01' the text satisfactorily established the 1'ramework within which
aggression was to be defined: it must entail the use 01' a degree 01' armed force.

Article 2, on the other hand~ had provp.d most difficult to prepare. The
ar-t í cLe seemed to corr.prise two principIes, the 1'irst 01' which was that "t.he first
use 01' armed force ••. in contravention 01' the Charter shall constitute prima facie
evidence 01' an act of argression". That gave pride 01' place to the conc~pt 01'
priority, which his delegation had always supported. The first use 01' force raised
a presumption 01' aggression, which could only be rebutted through the Security
Council, acting in accordance ¡vith the second principIe 01' the ar-t í cf,e ,
Nevertheless, the expression "í n contravention 01' the Charter" was in1'elicitous
because 01' the uncertainty which might arise if the provision were invoked.
Contravention 01' the Charter was, indeed~ a necessary element 01' an act 01'
aggression, but it ~as hardly fitting that the determination whether an act 01'
aggression had been committed should be left to the dis cretion 01' the aggressor,
who would thus become a judge in his own cause. An aggressor's argument that he
was acting within the Charter was 1'allacious, and there seemed no need to provide
such a 100p-hole 1n the de1'inition. The reference to the Charter in the article
was addressed solely to tbe Security Council, and his delegation would interpret
the articIe in that light.

The second principIe 01' article 2 concerned the powers 01' the Security Council,
and, in that it tempered the somewhat peremptory a1'1'irm~tion at the beginning 01'
the article, he welcomed it.
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Article 3 (g) referred to the sending of armed bands. Until they had been
dispatched, no act of aggression had occurred; the mere fact of organizing or
preparing armed bands did not of itself constitute an act of aggression.

He had no comments on article 4 save that it was indeed essential to state
clearly that the enumeration in article 3 was not exhaustive.

Article 6 served a useflll purpose in stressing that the Charter was the only
legal basis for the draft definition. The latter might acquire the legal status
of a General Assembly resolution, but it could not modify the Charter in any way.

Finally, he weleomed, the Committee 9s suecess in aehieving a draft definition
of aggression; he attributed it in large measure to the patienee and sense of
compromise of the Chairman, the chairmen and members of the subgroups , and the
Committee as a whole.
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Mr. ZAHAWIE (Iraq) paid a tribute to the spirit of compromise in the
Cornmittee which had made it possible ta achieve a draft definition of aggression
by consensus. The text might not be entirely satisfactory to all, but it
represented the maximum degree to which the aggregate of delegations' interests? as
expressed in the Committee, could be aecommodated. The outcome of the Committee's
work was to be evaluated politically and juridically by the United Nations.
Consequently, although he aecepted the eonsensus draft definition ad referendum,
his Government's position would be further defined rnlring the fortheoming session
of the General Assembly.

Article 7 was a safeguarding clause, essentially political in nature, which
was to be found in various forms in many United Nations documents. In the present
instance, the clause had not been put in what seemed its most logical form, that
of a guarantee that those who supported peoples struggling for their freedom would
not be accused of aggression. As drafted, the safeguarding clause seemed in fact
somewhat alien to the text of the definition, since it was not concerned with
aggression as defined in article 1, i.e. between sovereign States.

The French delegation had always believed that the study of the legal
consequences of aggression mentioned in article 5 was not a matter for the
COlrrmittee; it involved questions of international penal law, a concept which was
still evolving, and presented pitfalls - for example, the Security Council might
find itself in the position of both political tribunal and arbiter. The text
which the COIrrmittee had finally worked out was, however~ acceptable, to the
extent that it merely noted the present status of int&rnational law without
prejudging its development.

Mr. ROSENSTOCK (United States of America) aeknowledged the patience and
spirit of eompromise of members of the Cornmittee which had made it possible to
achieve a draft definition of aggrcssion. He saw no objection to the draft text
going forward to the General Assembly, even though it was by no means perfect.
Indeed, even a legally perfect definition might do more harm than good if given
too mueh emphasis. The text that had been produced was a recommendation of the
General Assembly for use by the Security Council. The law concerning the use of
force was found in the Charter and in the Declaration on Friend1y Relations, as
was underlined by the preambular reaffirmation. It would, however, misconstrue and
frustrate the purposes of Chapter VII of the Charter if the Council were led by the
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draft definition to delay urgent action under Chapter VII while it debated whether
an act of aggression had occurred, if a finding of a threat to the peace or breach
of the peace would more effectively activate the collective security mechanism of
the Charter.

The second and fourth preambular paragraphs of the draft definition recalled
that the term "act of aggression l l with which the text dealt was that contained in
Article 39 of the Charter and thus reflected a primary responsibility of the
Security Council. The third preambular paragraph emphasized the importance of the
peaceful settlement of disputes, of negotiation, inquiry and concdLí atzíon to avoid
the escalation of differences between States. For such methods to be effective,
and if the principIe of the sovereign equality of States was to be maintained, the
possibility of referring disputes to binding third party settlement must be an
available option for all States as against every other State G

The fifth preambular paragraph, while recognlzlng the dangers which would flow
from an illegal use of force amounting to aggression, correctly stated the view
t1'1at not every act of force in violation of the Charter constituted aggreas í on,

The right of all peoples to equal rights and self-determination was stated in
the sixth preambular paragraph; the final clause of the paragraph reaffirmed the
principIe that the right of self-determination did not imply the legitimation of
action which would disrupt the territorial integrity of a State which conducts
itself in compliance with the principIe of equal rights and self-determination and
thus possesses a government representing the people belonging to the territory.

Article 1 contained a general statement which must be understood in the light
of the other articles. It properly made no distinction based on the means of armed
force use d , and the phrase Has set out in this de fd rrí.tríon" indicated that not all
illegal uses of armed force could be denominated acts of aggression.

In article 2, the definition suggested the considerations which the Security
Council should bear in mind in determining whether an act of aggression had
occurred. The Council would be well advised to take account of which State first
used force and to give due weight to all relevant circumstances. It had been
agreed that it was unnecessary to make special reference to the intent 01" purpose
(including the proof of animus) oí the States involved, that notion being covered
by the phrase l10 t her relevant circumstances". He understood the article to mean
that the first use of armed force by a State in contravention of the Charter
was only prima facie evidence of an act of aggression; the Security Council might
or might not in the particular case find that there had actually been an action of
aggression. If th~ Security Council did not make a finding of an act of aggression,
the Council must be presumed not to llave faund the prima facie evidence persuasive.
That interpretation accorded with the Council 's modus operand.i, which was to
consider whether a finding under Article 39 oí' the Charter would be justified 
rather than determininr, that it would not be justified. This definition accordingly
could only be resonably interpreted in the light of the whole history of the
Council's method of operation and, of course, in any event could not alter the
intent of Article 39 of the Charter.

Article 3 of the draft definition gave certain familiar examples of the USe
of force which the Security Council might reasonably consider, in the manner
set forth in article 2, as potential acts of aggression. The scope of the list
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made it clear that no distinction was made as to the means employed or the
directness or otherwise of their use. There was no sugr-estion that article 3
was intended to be an exhaustive list of all illicit uses of force which mirht
constitute acts of aggression; indeed, article 4 expressly stipulated that
article 3 was not exhaustive.

The first paragraph of article 5 said in effect that illicit activities were
those for which there was no justification; that was a useful addition to the
extent that it represented a further safeguard against misuse of the definition.

The second paragraph of article 5 noteo. the continued valio.ity of the
principIes which formed the basis of the trials following the Secono. Worlo. War,
enunciateo. in the Moscow Declaration of 1943, the London Agreement of 1945 and
the Charter of the International Hilitary Tribunal for the Fa! East. The secor.d
sentence noteo. that States were responsible for their wrongful acts.

The third paragraph of the article, while being a formulation of tbe Stimson
Doctrine anO. of the relevant principIes of the Declaration on Friendly Relations,
diO. not alter or extend existing international law with regaro. to the consequences
for States or individuals involved in acts of aggression.

Articles 6 anO. 7 were classic rulings clauses which by their very nature diO.
not function to cr eate rights but merely to provide express assurance with regard
to rules not being dealt with. Article 6 merely recalled that the purpose of the
definition was to elucidate the means by which certain types of illicit conduct
on the part of States might be determined to constitute aggression, rather than
to examine cases in which the use of force might be lawful a That was, indeed,
already clear from the text of article 2.

Article 7 expressly affirmed that the definition o.efined aggression anO. not
the right of self-determination. His Government was always ready to support any
text which reasonably reaffirmed the right of all peoples to self-determination
anO. it could therefore accept a formulation which diO. not speak of the use of
force but of actions in accordance with the principIes of the Charter anO. the
Declaration on Friendly Relations. Thus, the article diO. not legitimize acts of
armed force by a State, which woulo. otherwise constitute aggression. Even if it
mentioned the use of force (which it diO. not), the article would not constitute
an assertion that such use by a State in those circumstances was legal. Rather,
it might amount to a recommendation to the Security Council~ in considering a
particular case, to bear in minO. the purposes of the States involved, when
considering whether a particular illegal activity should be denominated an act of
aggression under Article 39 of the Charter.

Artic1e 8 reaffirmed the neeo. to construe each part of the definition in the
context of a11 other relevant parts. That was particularly true in the case of
articles 1 to 4, which formeo. an integrated whole.

Mr. JOB (Yugoslavia) expresseo. gratification at the Committee's success
in achieving a draft definition of aggression by consensus anO. paid tribute to
the spirit of compromise in the Committee which haO. uade that possible. His
delegation was convinced that the legal formulation of a concept of aggression woulo.
be beneficial for the better functioning of the Uniteo. Nations system of
collective security since it provided a firmer basis for the work of the Uniteo.
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Nations organs charged with maintaining international peace and security. It also
represented a further step towards the transformation of progressive political
principIes into legal rules, and it stressed the importance of the United Nations
as a centre for the codification and progressive development of international law.
The definition would furnish a precedent for other legal documents and would
enhance further efforts towards the codification of international responsibility
for aggression and the establishment of an international criminal jurisdiction.

Adoption of the definition would strengthen the role of the United Nations in
the maintenance and consolidation of international peace and security. Acts of
aegression and foreign interference still occurred in international relations, and,
as long as such acts were corrmitted, as long as foreign territories were held
under occupation, the right to self-determination was denied and colonial and
neo-colonial dependence was maintained~ there was a need for the international
organization to exert all efforts to remedy those situations and provide for the
peaceful settlement of disputes. The definition of aggression was designed to
promote these efforts. The Security Council as the organ primarily r~sponsible

for the maintenance of international peace and security should use the definition
as a guidance to fulfil more effectively its duties. 'I'he adoption of the
definition should, as its preamble stated, deter potential aggressors and facilitate
the protection of the rights and lawful interests of the small and developing
countries, which were the principal victims of aggression. When adopted by the
General Assembly, the GAfinition would take its place alongside the Declarat:'on un
the Strengthening of Inte~national Security and the Declaration on PrincipIes of
International Law concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations, as an example of the growing
awareness in the international corrmunity that the use of force in international
relations was to be condemned and prevented.

The text was not perfect in all its parts and contained formulations which
his delegation would have preferred to see expressed differently. Nevertheless~

it reflected the present stage of development of international relations. Its
main significance lay in the fact that it was possible, for the first time ~ for
a United Nations body to produce a text that might be acceptable to all Hember
States. That is why it had to be regarded as a success in spite of possible
short-comings. Ris comments on individual articles were based on two premises:
that his Government would be able to state its views when the draft was
considered by the General Assembly and that, because of the need to achieve a
definition by consensus, the wording of sorne articles could give rise to diffe!'ent
interpretations. It was to those articles that his observations particularly
referred.

Article 2 accorded ,vi th his delegation' s view that the first use of force was
the most important element in determining an act of aggression. Re could
nevertheless wish that the text had gone beyond the statement that the first use
of armed force, even in contravention of the Cllarter, was only prima facie
evidence of an act of aggression. He failed to see why the first use of force
should not be specifically designated an act of aggression, since the article
expressly reserved the right of the Security Council to conclude, in the light of
other relevant circumstances, that a determination that an act of aggression had
been committed would not be justified. The use of the words Hin contravention of
the CharterH in that connexion was undesirable in view of some of the underlying
concepts which those words had be en inserted to safeguarde The on~r cases in which
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force might be ~sed first were those in which there was an explicit authorization
by United Nations organs. He rejected any interpretation which would give States
or regional organizations the right to use force without such authorization,
and any such us . of force was to be rerarded as an act of aggression. Nor did he
regard the word$ "ot.her relevant circumstances if as covering the purposes whí ch
the States involved had had in mind, since no purposes could ¡justi fy the
commission of aggression.

He rer,retted that it had not been possible to state clearly in article 5
that aggression constituted a crim8 against international peace givine rise to
responsibility under international Law , Many international legal precedents - the
Nuremberg principIes and General Assembly resolutions amon« t.hem - showed that
aggression was an international crime; yet, Borne deler:ations, and particularly
those whose countries had been most active in establishing the Nuremberr,
principles~ had argued that the term ilcrime il should be usen only in respect of
wars of aggression. The latter concept had not been specifically defined; its
insertion thus did not contribute to the clarity of the article. To draw a
distinction between "aggr'ess í on" and "war of aggressionil was a theoretical
exercise having possibly undesired implications, and to maintain that the use of
the word Y1 cr i me " in respect of aggression was not justified was unfounded and
arbitrary. The provision, as now formulated, would permit the absurd interpretation
that aggression might not be a crime against international peace and thot a war
of aggression might not give rise to international responsibility.

He welcomed the inclusion of important principIes in the first and third
paragraphs of article 5. He shared the view that the third paraeraph could not
be interpreted in a manner contrary to the established principIes of international
law, especially the relevant provisions of the Declaration on PrincipIes of
International Law concerning Friendly TIelations.

With regard to article 6, he considered that the only cases in which use of
force was not prohibited under the Charter were cases of individual or collective
self-defence under Article 51 of the Charter and the cases in which it was
authorized by the relevant United Nations organs. He would have been happier if
that had been spelt out since less room would have been left for misconstructions.
Ris comments on article 2 of the draft definition were equally applicable to that
aspect of article 6.

Article 7 contained a principIe tú wh í ch his courrtry , in common wí th the vast
majority of countries of the world, especially those which had had to struggle
for independence, attached great importance. The right of peoples under colonia!
and racist régimes or other forms of alien domination to fight for their self
determination, freedom and independence could never be regarded as aggression,
and the formvlation of the article was an explicit reaffirmation of that principIe,
although he would have preferred tbe omission of the word "forcibly" on the ground
that peoples deprived of their rights by subtIe rather tban forcible means were
equal.Ly entitled to fight for them. Finally, he regarded the word "s't rugg.Le" as
used in the articIe as implying "st.rugg'l,e by all means at their dí spos al.",

MI'. CAICEDO (Colombia) said that, in his Government'b view, the
international co~nunity could not continue to do without a clear definition of
what had always been described as the greatest violation of international law,
because collective security machinery was meaningIess and ineffectual without such
a definition. To complement the principIe of compulsory use of methods of peacefuI
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settlement of international disputes, there still di el noe ve t exist a clear and
definitive prohibition of the use of force; for that reason, the provisions of the
text agreed on by the Special Committee on the Question of Defining Ag~ression

were of vital importance end represented a step forward towarus a final definition
of the use of force.

In that context, the Colombian delegation considered that t.r.e definition
which the Special Committee would submit to the General Assembly, in accordanee
with its mandate, represented a reasonable advanee in international law which
confirmed the existenee of a primary, but shared, responsibility of the United
Nations in that regard.

The definition of ar:13ressíon formulated by the Special Committee represented
a reasonable advance in international law, firstly? because it struck the right
balance between existine theories, permittine the emergence of a universal
consensus, and, secondly, because it reflected the spirit of co-operation and
flexibility which had led participating delegations to accept that compromise.
Article 1, by defining aggression as the use of armed force, covered the most
obvious cases of aggression and filled one of the most important gaps in the
United Nations legal strueture relating to the maintenance of international peaee
and securi t.y , Article 2 of the definition made a start in a new process of
progressive codification of international law relating to first use of ar~ed force
by a State. Articlp. 3 achieved what had seemed completely impossible some years
previously, and a:rti ele 4 left open the possibility that additions might
subsequently be made to the enumeration in article 3. The provisions of artiele 7
linked to the definition the extremely important right to self-determination,
freedom and independenee of peoples, and more specifically confirmed the right of
peoples under colonial and raeist régimes to struggle in arder to obtain their
national independenee and respect for the totality of their human rights. Those
provisions undoubtedly represented very positive progress in the codification of
international law.

His delegation considered that the definition was reasonable also because the
agreed text left aside ~hose problems which would have delayed for several more
years the drafting of a definition of aggression: economic aggression which did
not involve tbe use of armed force was not covered by the text; nor did the text
deal with the question - basic to international collective security - whether the
existing provisions of the United Nations Charter were sufficiently effective
to maintain international peace and security, and whether it would not be advisable
to work more actively on a revision of those provisions, as the Colombian
delegation had advocated on several occasions. The fact that the definition of
aggression did not provide a solution to those problems, on which its effectiveness
depended, strengthened the conviction of the Colombian Government that it was
necessary and essential to raise them again in the co~petent or~ans of the United
Nations.

The definition of aggression formulated by the Special Committee confirmed
the existence of a primary, but shared, responsibility of the United Nations with
regard to the maintenance of international peace and security.

Gn the basis of the assumption that one of the purposes of the United
Nations was to maintain international peaee and security and to take effective
collective measures for the prevention and removal of threats to the peace, and
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for the suppression of acts of aggression or other breaches of the peace, the
definition confirmed that the Oz-garrí za'tdon had basic responsibilities and functions
in that regard, That was established in the second preambular paragraph and in
article 2. That affirmation was balanced by the stipulation in the fourth
preambular par'agr'aph to the effect that nothing in the definition should be
interpreted as in any ,ray affecting the scope of the provisions of the Charter
with respect to the functions and powers of the organs of the United Nations. In
the or; inion of the Colombian delegation, that competence could not be exclusive and
it shou.Ld be considered that the powe r to det.ermine the existence of an act of
aggression was shared by the United Nations with the other international
organizations compet2nt in the matter of the maintenance of international peace
and security.

His delegation conside:r.ed that the cases in which the use of force was
lawful, which were mentioned in article 6 of the definition, should include cases
deriving from the application of Articles 51 and 53 of the United Nations Charter.
In other words, the provisions of the Charter did not prevent regional collective
security agencies frOffi being competent also to determine the existence of an act
of aggression.. For example, in the inter-American system, according to the
provisions of chapter VI of the Charter of the Organization of American States
and the provisions of the Inter-American Treaty of Reciprocal Assistance, the
Organ of Consultation, consisting of the Meeting of Consultation of Ministers of
Foreign Affairs, could decide to characterize an act as aggression and agree on
whatever measures it consídered appropriate to restore peace in America. The
Colombian delegation considered that the use of force by a regional collective
security agency did not in that case constitute an act of aggression under the
Charter of the United Nations or the definition of aegression as it appeared in
the text agreed on by the Special Committee.

His delegation was grateful to the Special Cornmittee for having taken into
account its repeated observations on the procedure for the interpretation of the
provisions of the definition~ Since the provisions were interrelated, each
provision should be construed in the context of the other provisions.

With regard to the question of the scope of the def1nition, once it had been
adopted by the General Assembly, his delegation would consider it as a peremptory
narro of general international law~ in accordance with the definition given in
article 53 of the Vienna Convention on the Law of Treaties.

His delegation reserved the right to make further comments during the
discussion to be held in the United Nations General Assembly.

Mr. BOJILOV (Bulgaria) said that six years after the General Assembly,
through the efforts of the Soviet Unian, had establlshed the Special Cornmittee,
bis delegation was pleased to note that the latter had been successful in
arrivine at a consensus. The political significance of the definition was that
the international community wished to curb aggressors by accepted legal norros and
to exclude the possible use of armed force in violation of the principIes of the
Charter. The definition was a positive contribution to détente, international
peace and security and the development of international law. It should also be
realized that the Committee's success was due to the improvement in the
interaational climate and to the fRct that the th1.rd world countries also wanted
a definition of aggression. Wh~le the text was not ideal, it reflected a
consensus based on compromise and mutual respecte
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IIis delegation sUDnorted the text of the preamble and believe& that the
8pecial Carnmittee Wa.3 correct in delctin~ the phrase "however exer-t.ed' from
article L, since it woul.d nave no meaní.n« in the lirrht of the other provisions.

Article 2 vas the nucleus of t 11e c.lefinition. Tnlile his deler-;ation voul.d llave
preferrecl sorne im:!Jrovement in the text:, it had 3.fl;reed to the compromise final
versiún, but it reserved túe rip'ht to e~Dlain its internretation of that article
in the Sixth COT)'Imi ttee of the General Ass ernbLy •

Article 3 (1') was not quíte in harmony 't'lith the other provisions of that
article. The Special Commí t.t.ee had worked out a definition of basic principIes as
~uidance for the Securitv Council, which ~ust~ under the Charter, decide which
State, in a :,,:iven confli ct , vas the agp:res sor and should therefore bear tihe
international legal consequences. The element of "doubLe aggr-eas í on " introduced
by article 3 (f) mivht be used to comnlicate the process of identifying and
condemnine an aggressor.

Article 5 was the Achilles ~ heel of the definition. It voul.d be difficult for
member s of the General Assembly to understanél. .just what the first paragr-aph of
that article had to do with the legal consequences of aggression. Perhaps it
should have been in the preamble, since it vlas declaratory in nature. Besides, his
deleration "las not aure that the 8n.ecial C011imittee had been correct in not statinr,
that a~~ression was a cri~e against international peace. Having accepted the
princinle that a "war of agp;ression;' vas a "críme arainst international peace '", the
Special Commí t.t.ee should perhaps have pursued it to its logical conclusion: the
findin~s of the Nuremberg ~ribunal.

Bulgaria had always supported t.ne rif..!:ht to self· ..determination, freedom and
inc1.ependence of the peoples sufferinr.: under the colonial yoke and racist régimes
and from other forms of alien domí nat í on, Bis delegation "ras therefore not entirely
satisfied with the text of article 7' it had never felt that the Charter and the
Declaration on Pr-í nc í nl.ee of International Lav concerrrí ng Friendly Relatinns an~.

Co-ioper-at Lon amonrr States were the onLy documents whí oh should be quot ed ¡·Tith respect
to those rirrhts. Sin ce ~ however , that vas the only generally accepted t ext , his
dele~ation sUDPorted ita

Compromise was needed in order to give effect to the definition~ and his
delegation believed that the General Assembly should be aware of that fact and
adopt the text by consensus , Ris delefJ:ation woul.d do i ts utmost to obtain its
Government 9s sunport of the texto

Mr. LAHPTE:( (Ghana) s a.i d that his delegation had already expressed its
views on the subject of defining aggression ax the session of the Special Committee
in Geneva in 1973. To a remarkable degree, the present definition maintained the
interrity of the Geneva comnromise proposals, and his delegation would co~~it itself
to the maintenance of the principIes of the.t skilfully negotiated and hie;hly sensiti.ve
consensus during its consideration by the General Assembly. The Special Committee 9s

success was due to the t:!,reat effort made by every deler.r,ation to complete a task of
historie uronortions, and his delegation wished to thank all for a truly commendable
achievement.
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¡ . Mr. GUNEY (Turkey) s aí d that his count.rv, as a member of the Special
Cornnittee since its establishment, had always sought the formulation of a
generally acceptable definition of aggression that would conform to the Charter
and strengthen the organs responsible for the maintenance of international peace
and securitYQ

His delegation weleomed the adoption of the draft definition as a historie
event i:l the eodification and progressive development of international law. While
its adoption by consensus was the outcome of mutual concessions, all dele~ations

had demonstrated a spirit of understandin8, co-operation and objectivity. His
delegation, which warmly welcomed the consensus, accepted the draft definition
ad referendum.

Turning to the text of the draft definition, he said he would confine himself
to a few preliminary comments, while reserving his Government's right to state
its final views at thc twenty-ninth session of the General Assembly. vfuile the
definition was far from perfeet, it was simple and well-balanced. The preronble
reaffirmed the basie provisions of the Charter as well as the provisions of the
Declaration on PrincipIes of International Law concerning Friendly Relations and
Co-operation among States in accordance with the Charter of the United Nations,
one of the principIes of which was that States should fulfil in good faith their
obligations under the Charter, the generally recognized princ;ples and rules of
international law and international agreements.

1ilith regard to article l, his delegation woul.d have preferred retention of
the words Ylhowever exerted". A reference in those terms in that article to
indirect aggression would have been desirable but, in view of the inclusion of
paragraph (g) in article 3, his deleeation, in a spirit of compromise, had not
insisted on that point. Artiele 2, which was a very delicately balanced compromise
between anteriority and aggressive intent, lay at the heart of the definition.
With regard to article 3, it was particularly important to establish a complete
definition dealing not only with direct aggression but also with indirect
aggression, which was currently attaining an almost el... __ally serious level;
paragraph (g) of article 3 met that need. Article 4 established a mixed definition
by statinr. that the ~cts enumer~ted in the precedin8 artiele were not exhaustive
and preserving the power of the Security Council to determine that ot.her acts
constituted aggression under the provisions of the Charter. Article 6, which
safeguarded the scope of the Charter, thus makin~ it possible to overcome
considerable difficulties, was a souree of satisfaction to his delegation. I~

article 7, the referenee to article 3 as a whole rather than to a specific
paragraph of that article was, in his view, quite justified, whilc the text of
article 7 as a whole was the result of com~romise and long negotiation. Ris
country had been one of the first to support the saered right of self-determination.
Article 8, taken from the Declaration on Friendly Relations, would facilitate future
interpretation,application and comprehension of the definition.

In conclusion, he paid a warm tribute to the Chairman of the Special Committee
and of the Contact Groups, as well as +0 the Director and staff of the Codification
Division. His rtelegation hoped that the adoption of the definition by the General
Asspmbly would discourage any future aggressor arrd would facilitate the
determination of acts of 8~gression and the implementation of measures against theln.
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Mr. STEEL (Uni ted Kingdorn) expressed lrí s delegation ys pleasure and
relief at the successful conclusion of a task begun sorne 50 years earlier. While
his deleeation would state its considered view of the draft definition at the
twenty-ninth session of the General Assembly, he wished to comment briefly on his
delegation's attitude to the exercise on which the Committee bad been engaged, on
the function exuected of the draft def'inition and on a few of its provisions.

To a certain extent, his delegation still entertained some scepticism and
apprehension with regard to the forroulation of a formal definition of aggression.
If the definition was not used and interpreted in good faith, and with fairness,
cornmon sense and realism, it mifht do more harm than ~ood. However, the fact that
those Qualities had ma~ifested themselves more and more during the recent sessions
of the Cornmittee inspired the necessary confidence that the definition would
indeed serve the international cornmunity in cood stead. Yet the definition did not
have the binding force of domestic law.

It was always neces~ary to remember just what the definition was. It was
the international equiva10~t of a piece of domestic legislation having binding
force on all competent organs. Under the Charter, the Security Council was the
competent organ to determine whether a threat to the peace, a breach of the peace
01' an act of ae~ression had been committ0d, or to refrain froro making any such
determination, and its discretion in tbat ~atter remained absolutely unfettered.
Nothing in the definition coul.d , or nnrported to, qualify that discretion whdch
the Charter conferred. His deler,ation therefore viewed the definition as
constitutinr. valuable guidance to the Security Council - no less and no more - in
performinr. its functions under Article 39 of the Charter.

~c' tain paraRraphs of the pr3amble, for exarople the fourth, were of
Lmpor-t a,..ce and should especially be borne in mind when considering the substantive
provisions of the definition. His delegation also welcoroed the insertion of the
eighth preambular paragraph relating te the Declaration on Friendly Relations.
There were sorne areas in whí cn the contents of the draft definition overlapped ¡.rith
the contents of that Declaration, and tbe definition quite ri~htly roade it clear
that tbere was no intention to detract from or qualify the carefully-formulated
provisions of the Declaration. This applied to a number of provisions in the
definition including, for eX8~ple, the sixth and seventh paragraphs of the prearoble
itself.

Article 1, which required little cornment, was based substantially on Article 2,
paragranh 4, of the Charter. The general agreement reached with regard to the
deletion of the -,.¡ords "however exer-t.ed" was due to the fact that, though they were
not wrong, they 'were, in the li~ht of other provisions on indirect aggression, no
loneer required.

The way in which artic1e 2 was formulated reflected the way in which the
Security Counci1 was required to carry out - and in fact carz-í.ed out ~. its functions
under Article 39 of the Charter. In other words, the Counci1 took into account all
the factors of the situation - of r.Trich the first use of armed. force ¡,,,as an
imuortant piece of evidence, but by no means the sole 01" determinative one - befare
determining whether an act of ageression had indeed been committed. His de1egation
had been ab1e to a8ree to the de1etioll froro article 2 of the specific reference to
"purposes " on the understandinrr that the reference to "obher relevant c í rcumat.ances "
necessari1y covered a reference to IVpurposesll.
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As to article 3~ his ~elerQtion interpreted thc openin~ words of the article~

the text of wlrí ch \·T:¡S at last r-easonab.Ly eat í aract.orv , to mean t.hrrt thn acts
enumerat.ed wer-e mereLy typical examnl.es of uayn in wlrí eh a.r;!~rossion coul.d be
committed ~ ando couLd be conc i de red as acts o f ar.F"resGion only i f t he S(~curitv
Council so dctermined. Hi t~h r0r,ard to subpar-a.tranh (a ) , i t shou'Ld be made cLear
that the re f'erence t o mi1 i t.o.rv occunat ion \·18.S Lrrtenrled to r-el.at.e to such occuprvt í.on
resultinr: frorn an inv::u:don or (rt.t.~lf''';: whí eh itsul f' cons't í t ut od an ac t of rtr"':rrf' s S ion .
As to subparagraon (b)) lrí s deLemt í.on d í d not ob.l ec t t.o the inclusion o f' t he
explanation of that parnzn-aph in t.he r-ecor't at the request o f another c1elef~[ltion,

though i t perhnps strrt ed the obví ous , ~3ubpnrar;r[1:ph (tl.) f':avf-' ri se to no nr-oul.ems ')
so far as his delegation was concerneü 1 and the same vas substantia1ly true of the
remaininr; paragr-apho of the art í c.Le , alt.hour-h i t mirrht v í sh to eLabor-ate i ts ví ews
on sorne of them at the t¡·renty-ninth session. Iris dele¡:,ation coul,d st.at.e that i t
regarded sorne of t.hen as be í nr- no more t.han a uartial illustration of matters dealt
wí th more f'ul.Jv and more nrecisely in th0 Dec.l.ai at.Lon of Friendly TIelations.

Article 4 was unexcept i onobLe . So too was ar-c í cl e 5· the -Pact that thp. first
paragraph vas per'haps only a. truism did not malee i t ob,j ec t í.onab.ic , The first
sentence of the second paragr-aph adequately reflected the principIes embod í e.l in
the Nuremberg Charter and r-eneat.ed in the Dec Larat.í.on on Friendly Relations. That
was as far as international Law had gone in dealinr: ,,;·Titll criminal liability in the
field of aggression, and it was therefore rirrht not to ~ttemnt a wider formulation.
The second sentence of the second par~~raph stateu a proposition, not in the
context of criroinal law ~ ,·Tith whí ch all raembers could ar,ree. The thircl paragraph
of article 5 embodied a well··recorrnized principle of international lfuT i and his
deleration fully subscribed to it, as it had always done.

Article 6 spoke for itself, but its imnortance in the definition in
emphas í z í.ng the overridinr: nature of the proví s í onc of the Charter must neve.: i e

underratec.. Article 7 represented a fair comprom'i c e reached af't.cr a ~reat deal of
discussion. T'lhile his clelegation still had sorne doubts about the relevan ce of such
a provision in a definition of ar;gression, whí cl, ~x hvrot.hes í dealt \vith act s
commítted by one State a¡:;ainst another, i t dio not yrish to resist a reaffirmation
in proner terros of the rir:ht of ne0nles to Gelf-(1etermination, freedom {j,nrl

independence~ as deriven froro the Charter. His deler:ation internreted the article
as doing uo more than emy>hasizinr'- the propriety of the ler;itimo,te exercise of that
right and of action taken by peoples forcibly 1eprived of it to resist such
forcible deprivation and') in so doinrr:, ta seek anr1. recei ve sun-rort from others.

Article 8, bas~d on a correspondin~ nrovision in the Declaration on Friendly
Relations, was a useful and valuable addition to tho draft.
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In conclusion) he ¡,Tished to pay a ~ribute ta the Chnirmen of the Special
Car.1Jnittee anO. the Contact Grouns for their natience') ner;otiatin(" 8kil1) ler:al
acurnen and, above all, their fine sense of ¡.rhat was both fair and possible') as ,'1'011
as to P~hassador Rossides of Cyprus, AmbasGador Yasseen of Iraq (whose work had
been so effectively carriet1. farvrard l)y I1r. f\1-0,aysi) and the lat.e Ambassador Alcivar
of Ecuador for the outstanclinr: part they harJ. played in the nast 'YTOrk of the
3necial Corr~ittee.

vievTS in
paya tr

Hr. LA (Sudan) oaic1 that hir, delerr,ation re!1(~rv~~(l. the rj rrht to state i ts
thE~ General ASGemblv at i ts ti-renty.nninth sesGion; at \oThich time i t "rould

..,e to th r! Chairman an: other mpmbers of the Comrni t I;oe .
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Sir Laurence McINTYRE (Australia) expressed his dele~ation's satisfaction
end relief that the Special Committee had finally been able to reach by consensus
an agreed definition of aggression. Since the Committee's inception in 1967~ his
deleGation had been guided by the need for balance and precision on the one hand
especially having in mi.nd the paramount responsibilities and f'unc't Lons of the
Security Council - and for reasonable flexibility on the other if the United
nations was to reach agreement on a definition that would cornmand the acceptance
and respect of all its Iv1embers.

Hin deleration had always uttached the greatest importance to the need for
adoption of any definition of agp,ression by consensus~ anything less than
consensus voul.d undermine its value. Bis delegation therefore hoped that the
draft definition voul.d be accepted. unanimously by the General Assembly at i ts
twenty-ninth session. Australia reearded the adoption of the definition as an
imnortant part of the process of orderly evolution of the principIes of
international law. It had sou~ht a balanced definition which would be consistent
¡'1Íth the Charter and which would at the same time take account of political
realities. His delegation had been concerned, among other things, that on the
crucial ouestion of the ri~ht of peoples to self-determination there should not
enerrte an unbalanced definition which co-rl.d be construed as exculpating States'_. '.. ."
which committed acts of aggression by fomentin~ armed civil strife or by
organizing or supporting armed bands or other forces in the territory of other
States. His delegation had also been anxí.ous that any reference to criminal
responsibility should not be constrU8Q as implyinB individual responsibility.
While the agreed definition was not ideal in every respect, there had necessarily
been compromise all round ill order to achieve a solution that had eluded the
efforts of the international community for many decades.

Bis delep':ation had been eratified bv the conduct of the work throughc,lt the
Special Committee's final session, at which there had been continuing evidLüce of
widespread determination to reach aH agreed definition. In that respect, he
wished to nay a particular tribute to the Chairman and the Rapporteur, and to
acknovl.edge the extr-eme.Ly helpful role nlayed by Mr. Lamptey of Ghana as mediator
amonr differin~ approaches. His delegation was extremely gratified to have been
involved in such an achí evemerrt after a hi story of frustration and failure extending
over a pierod of sorne 50 years.

~Jr. HORKVED (Norvav ) , associatinrr himself 'vith the tributes paí d to the
Chairman by earlier sneoker-s , recalled the scepticism of several delegations duríng
earlier years as to the utility cf the Cornmittee's work. He was pleased to note
that in the draft r1efinition adoute1, the basic pOGitions of all delegations had
been meto Thp draft definition apnearecl to be as b3lanced and complete as possible:J
and his delep:ation hoped thn.t it would comnand the suppor-t of the great majority
of states, includin~ the nermanent members of the Security Council.

The outcome oi' the session was a new man í t'est atrí on of the improved relations
amonp; f?t.'3.tt"'G. It was to be hcned t.hat t.he favourable international climate woul.d
also influence efforts relatinp: to the cod.ification of international law in other
fielcls. Bis deler:ation reserved the rir:ht to rresent further comments and
interpretations of the draft definition at the tlventy-ninth session of the
General l\sGembly.

-33-

, ,¡
. , ,

,'"..j

,:
\ ;
\:::
t,'·.: .r
!~.

\

t

lí';¡" i., .
¡,~

¡i,

ti
11·1',
1,
i
I

i

~ " • ;. ~ • • ~.. .. . '.... <J' , '. • ...... ~ , ',. • " • :.~ #,'.' ~
lo ~ .'~ .. J..... ' • • ,,~ I :.. ~ 11 ' .. a ..." " \ • w ~",p • '"

~. . " ,. "" ~ .' r -- . f •

,ti JO .. •• • .. tI) '. l "" '.. t '- • • 11".. ,.'. r

. ..f' • ~ -' ~ . .:¡' • • .. ," "" \ ~.,. .. ' - _ • ',. -

0""



It was
community
of force

ce
ir

o
r
b
h
t
a

nc
ar:
in
rE
1n
th
br
en
pa
de
av
to
Ch
Hi
Oe:

The ambiguities in the present definition were therefore an inevitable
reflection of the complexity of the real world of international relations anO. a
reflection of a realistic desire to develop guidelines which would be generally
acceptable anO. widely applied to future conflicts. As indicated in the preamble,
the definition should be regarded as a formulation of basic principIes as
guidance for a determination as to whether an act of aggression had been committed
in the light of all the circumstances of each particular case. It was c12ar from
article 2 and other articles that nothinp, in the definiticn could prejudice the
8ecurity Councilvs ultimate discretion in the exercise oí' its responsibilities
under the Charter for the maintenance of international peace anO. security.

In past years~ there had been an understandable tendency for delegations to
seek formulations which would seem to place in a favourable or unfavourable light
one 01" otiler of the siñes in recent 01" current conflicts. The underlying a'T?proach
had often been to seek a definition which was as restrictive as possible with
regard to the use of force by certain States whose cause was not favoured, and yet
as permissive as possible with regard to the use of force by other States whose
cause was favoured. In the chanBin~ pattern of international relations over the
years~ there haO. been changes in the way in which States perceived particular
threats or acts of force which were judged condemnable 01" laudable. Those changes
were reflected in sorne of the changes of emphasis in various formulations submitted
durine the past 50 years.

MI'. FArTG (canada ) ~ express í.nr- his delegation 9 S satisfaction at the
positive outcoffiéof the Special Commí t.t.ee t s wor'k, said he wished to paya
narticular trihute to the Chairman and the Rapporteur for their efforts.
~ot difficult to understand why a consensus haO. eluded the international
for over 50 years. The question of legal prohibitions rer;arding the use
by 8tates haO. been one of the most important anO. at the same time most
controversial problems of international law, touching upon the vital interests of
States anO. the founc1ations of international peace anO. security. The achievement
of a consensus was due above all to a sense of realism in the Committee as to what
could be demanded of a definition anO. the purposes that it mir;ht serve. The
definition adopted, reflectinr as it diO. compromise on all sides, inevitably opened
the door to differin~ interpretations.
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The 29~,year history of the United ~Tations had demonstrated that the Security
Council haO. approached the question o~ such a determination with great care and
great caution. In fact the Council haO. not hithGrto arrived at a determination
of aggression, although it had in one somewhat exceptional instance determined
that an armed attack constituted a breach of the peace.

COl.
amj
COl

of

The Security Council~ in the exercise of its discretion and in fulfilling
its responsibility, had in practice adopted more the role of peace-maker than
the role of jud~e pronouncing on ~uilt or innocence, legality 01" illegality. In
conflict situationn ¡.rith deep historical roots and complex interactions between
the partie8~ the Council had often, quite properly, avoided judrements which might
be harmful to the task of terminating hostilities, restoring peace anO. promoting
just anO. peaceful reconciliation. Nothing in the draft definition could be said
to limit that imnortant discretionary power.

While his delegation would reserve its detailed comments for the twenty-
ninth session of the General Assembly, he wished to make a few preliminary conwents
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on certain provas rons . His delef!ation noted wí t:· ~:atisfaction that article 3 (rd,
relatinr.; to arrned bands , refl~cted acceptance of the thesis that the distinction
between direct and indirect afgression was artificial. The determinin~ criterion
had been and was whether or not a sufficient degree of armed force had been used
to amount to an act of aggression by the State to whicb such acts coula. be
attributed .

As to article 7, relatin~ to self-determination, his delegation shared the
view that nothinr: in the definition should result in any inference that its
application could impede the right of ~eoples under colonial rule to self
determination in accordance with th( Charter. He wished to reíterate, however,
that his Government did not support the use of violence as a means of settling
political conflicts or differences. His country supported the efforts of
those engaged in the struggle for self-determination and human dignity.
Accordinply, his Government interpreted the reference to struB~le in article 7
as being strug~le by peaceful means, and did not regard the formulation as
condonine the use of force in situations other than in self-defence or other than
in accordance with the Charter.

In general, his delegation considered that the definition was adequate~ if
not ideal. It safeguarded the discretionary authority of the Security Council,
and provided the latter with flexibility rather than rigidity. It was in no way
inconsistent with the Charter, and was in fact founded upon the Charter. It
recor,nized the primary role of the Security Council in the maintenance of
international peace ana security. The Qefinition did not prejudice the ability of
the Security Council to make a finding of aggr-es s í on or a threat to the peace or a
breach of the peace, or to refrain from making such a finding. The definition
enabled the Council to take account of all the relevant circumstances in any
particular instance, including the intentions of the States concerned. The
definition avoided being so general as merely to repeat the Charter, and yet
avoided being so specific as to suggest that it was exhaustive. It was applicable
to both direct and indirect uses of force, and embraced the prohibition under the
Char'ter of the use of force, as well as the exceptions encompassed by the Charter.
His delegation hoped that the definition would be faund acceptable by the
General Assembly and the permanent members of the Security Council.

Finally, his delegation attached great importance to the fact that the
Committee's recommendations had been adopted by consensus. In matters of such
importance, it would be meaningless to have a definition which did not reflect the
consensus of the international community and which could be brushed aside because
of its unacceptability to one or more of the permanent members of the Council or to
a significant segment of the international community. His delegation therefore
hoped that the definition would be looked upon in the same spirit in the forthcoming
session of the General Assembly. If after seven years of debate and negotiation,
amendments were introduced which could upset the fundamental balance of the
definition, other deler:ations, including his own, might see no alternative but to
propose other amendments, thus upsetting the carefully-devised and hard-won
balance and consensus which would enable the definition to become a useful
contribution to international law and to the maintenance of international peace
and security.
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Mr. KOLESNIK (Union of Soviet Socialist Republics) expressed
satisfaction with theresults of the Special Committee' s work ~ the draft definition
of aggression was generally regarded as an acceptable compromise, anO. its adoption
by the Genera.l Assembly would represent a victory for international diplomacy anO.
the forces of peace. The definition would help the Security Council in its
o.ifficult task of determining the existence of acts of aggression anO. taking
appropriate action under the Charter. Like 8011 compromises, the draft definition
diO. not completely satisfy certain 1elegations. Durin~ the seven years of work by
the Special Cornmittee, the Soviet delegation, actively participating in the
formulation of a definition of aggression, haO. consistently upheld the United
Nations Charter anO. haO. constantly sought to insert woro.ing consistent vTith the
Charter. His o.elegation reserved the right to present its definitive views at the
twenty-ninth session of the General Assembly; in the meantime he would offer a
preliminary evaluation of the o.efinition, basing himself on the Charter.

The preamble of the draft definition reflecteo. a political will to see an end
to wars of aggression anO. the illegal use of force. vTithout wishing to minimize
the importance of the other provisions of the preamble, he stressed the paramount
importance of the sixth, seventh anO. ninth paraf,raphs.

Article 1 was a concise version of the Charter provisions regarding the illegal
use of armed force. In a spirit of compromise, his delegation haO. agreed to the
use of the word "sovereigntyU in the text, on the understanding that, in the context
of the article, violation of the sovereignty of a State meant the use of armed
force against territorial integrity anO. political independence.

Article 2 was a key provision which haO. given rise to wio.e disagreement.
There haO. been much o.iscussion whether to incluo.e the phrase :'in contravention of
the Charter Ti

, anO. his o.elegation haO. maintaineo. that unless those words were
incluo.eo., State acts committed in strict conformity wi~h the Charter of the United
Nations coulo. be regaro.ed as acts of aggression within the meaninr; of the article.
There must be no room for misunderstano.ings in such an important o.ocument as the
definition of aggression, anO. the opposing views put forward by some o.elegations
were unconvincing. The Charter definitely sanctioned the use of force in well·"
knovm specific cases, anO. any disregaro. of its provisions would not help the cause
of peace. The Security Council was the only United Nations orsan empowered to
determine the existence of acts of agBression. Bis delegation was pleased that
that fact haO. been brought out in the definition. It haO. 80180 wanted to ensure
that the woro.ing of the definition should not leave open the possibility of brandine;
an innocent party as an aggressor. That was the idea underlyin~ the statement'in
article 2 that the Security Council mipht in conformity with the Charter conclude
that a determination that an act of aggression had been committed would not be
justified in the light of other circumstances vThich might be taken into account by
the Security Council. Aggression was a grave international crime, anO. in
investigatin~ any armeo. conflict, the Security Council must carefully analyse 8011
the circumstances, includinp; their nature anO. the seriousness of their
consequences for the course of peace. His o.ele~ation attached great importance
to the intentions of the States parties to a conflicto Some delegations haO. not
wisheo. to see the question of intent dealt with in article 2, but his delegation
felt that the Security Council) if it was to adopt correct o.ecisions, must analyse
the intentions of the States involved, sjnce a careful stuo.y of intentions would
make it easier for the Council to identify the true aggressor.
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With regard to article 3 ~ he stressed th2,t nothinp in the vTOrdinr; of
paraeraph (g) coulQ be construed as castin~ doubt on thc legitimQcy of national
liberation strup-:eles, guerrilla warfare or resistance movements . There vas a
certain connexion betueen that paragraph ano. article 7. His deler.;ation attached
~reat wei~ht to the fact that not a single delegation~ durin~ the drafting of the
definition, had expressed opposition to the ri~ht of ~eoples to self-determination.
But it WQS no longer sufficient to recognize that right without also recoenizing 1
the elements compr-í sed in i t ~ the ripht of peoples to t.ake up arms aga'ins t the ~

colonialistso Peoples engaged in that struggle had a right to seek an~ receive
political and material aid' not only was the arroed struggle of colonial peoples
and peoples under the domin~tion of racist régimes le~itimate~ but the aid which
they received from many States was equally so.

One of the important elements of the draft definition concerned the question
of responsibility for aggression. His deleeation had a~reed as a compromise that
article 5 sbould be rewor-ded to take account of the provisions of article 6 of the
consolidated text ~ nevertheless, he felt that there were no so.l í d g.rounds for the
distinction nade between "a war of ag.o::ression'1 and ;'aggression 11 in article 5o
Hot only a war of aggression but any other act of aggression ~as a crime against
international peace. Any act of aggression must engarse international
resrcnsibility. Bis delegation's concent of responsibility for np~ression was based
in particular on the Charter of the Nurember-a í1ilit arv Tribunal- t.hor-e 1'7aS no
difference between "Irrt erria't í onaj, responsibili t y" anc1 ;:responsibility under
international law li

, since the former presupposed the latter, i.eo responsibility for
acts designated as crimes in relevant international leral instruments.

With regard to article 5, he agreed that no consideration of whatever nature
coula serve as a ju.stification for aggression. The Special Committee had not
intended to extend the concept of aggression:¡ much less replace it by the concept
of interference by a state in the domestic affairs of another State. Such
interference was certainly prohibited unner contemporary international law:¡ but
it could not be placed on the same footing as aggression.

The international legal doctrine followed by the USSR was based on the fact
that the United Nations Charter was acode of conduct for sovereign states. Strict
compliance with the Charter was necessary if the aims of the Organization~ namely,
the establishment and maintenance of international peace) were to be achieved, and
it was for that reason that his Government re&:arded article 6 as being of such
sienificance.

The definition of aG~ression was the culmination of unceasing efforts by thc
Government of the USSRo Lenin) the founder of the Soviet State, had proclaimed
as the Soviet ideal an end to war, peace between peoples and the cessation of
pillage and violence. The Soviet Government had put forward a definition of
aggression in 1933, and since that time relations between peoples had become more
friendly through the application of the principIe of peaceful coexistence, but the
structure of peace was not yet complete. In conclusion, he praised the part played
by the third world countries in the preparation of the draft definition of
aggression and paid a tribute to the Chairman and officers of the Special Committee.

Mr. NAGGAGA (Uganda ) contratulated the Chairman and officers .if' the
Special Committee and the Secretariat staff who had assisted its work. He accepted
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the definition of aggression in principIe, while stating that his Government 9s

views would be fully developed at the twenty-ninth session of the General AssemblY'.

Mr. AZUD (Czechoslovakia), recalling that Czechoslovakia had participated
since 1953 in the task of defining aggression, welcomed the positive resul'ts which
had been achieved. He thanked the Chairman of the Special Committee and its
officers, the Chairmen of the Contact Groups and the Secretariat staff. His
delegation would make its views known at the twenty-ninth session of the General
Assembly, where he hoped that the draft definition would be adopted by consensus.

Mr. ~mSLOUB (Algeria) was gratified that owing to the spirit of
co-operation shown by its members, the Special Committee had been able to arrive
at a definition of aggression; the text represented a compromise which naturally
did not fully reflect the views and hopes 01 all, but his delegation had accepted
it while reserving the right to set forth its Government 9s definitive views at the
twenty-ninth session of the General Assembly.

With respect to article 7 in particular, it should be noted that the exercise
of the right to self-determination must be placed on the same footing as self
defence and included not only the right of peoples subject to any form of alien
domination to resort to armed force, but also the right and the duty of all States
Members of the United Nations to assist those peoples.

Articles 2, 5 and 7 raised some doubts, and his d.elegation considered that it
had accepted the definition ad referendum because it had not been able to consult
its Government on the matter.

However, it was to be hoped tbat the definition worked out by the Special
Committee would be adopted by the General Assembly, for it was a worthy contribution
even though it would serve only as a safeguard when used by the competent organs of
the United Nations.

Mr. CORREA (Mexico) was pleased that the Special Committee had been able
to carry out the difficult task which had been entrllsted to ita The definition
represented a delicate compromise between the three drafts which had served as the
basis for the Special Committee 9s work. lfuile it was teo early to make an
exhaustive analysis of the text, his delegation reserved the right to do so at the
twenty-ninth session of the General Assembly.

Some remarks could, however~ be made on the Mexican delegation 9s interpretation
of some of the basic provisions. The difficult negotiations conducted for so many
years on article 2, and particularly at the present session, had 1eft no doubt that
the words "although" in English, "aunque" in Spanish and "trí en que" in Fr-ench
separated two quite distinct questions, one of principIe and the other of procedure.
The first part of article 2 established a presumntion thu.t could be overthrown
only by a negative dec i sdon of the Security Coune í L, and that pr-esumpt í.on would
prevail if the Council could not establish whether 01' not an act of aggression had
been committed. If that presumptdon had been made subject to a decision of the
Security Counc í.L, as would have been -Che case if the words "proví.ded that 11 in
English, "sí.empre y cuando" in Spanish and "étarrt entendu que " in French had been
used, the balance between two opposing posit.ions would have been altered and the
principIe of anteriority would virtually have been rendered void. In addition, he
welcomed the fact that all mention of the intent of states employing armed force in
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violation of the Charter had been deleted. The intentions of States had no 1\
juridical relevance within the context of the def'í.n í't í.on , which did not authorize 'tI
the Security Council to invoke the intention of a State in order to overtbrovT
the presumption established by the first part of article 2. The expression lIother
relevant circumstances" could not be interpreted as enlarging the competence of the
Security Council under Article 39 of the Charter, for the notion of intent was
totally foreign to the Charter and contrary to the system of collective securit~

which it established.

Article 3 (g) could under no circumstances be interpreted as adding to the
number of situations in which the right of self-defence in accordance with the
Charter could be invoked. It would be counterproductive if a State could use that
provision to invoke the right of self-defence if it used armed force against
another State when acts of subversion or terrorism took place in ~~s territory.
The definition of aggression~ instead of discouraging the use Oi armed force,
would then serve to legitimize ita The acts contemplated in article 3 (g)
could be characterized as acts of aggression only if their gravity was such as to
makp. them equivalent to the other acts enumerated in that article and if the
participation of another State was fully established. It was for that reason that
the words lIO de su part.e" in the final version of the Spanish text had been
replaced by the words "o en su nombreY! so as to bring it more into line with thc
English text.

In connexion with article 5, there was no legal distinction between a war of
aggression ano an act of aggression. The term "war " was a military and not a
juridical termo he fact that the text did not expressly say that aggression was
a crime against peace could not be construed as authorizing a contra~io

interpretation. The negotiations made it clear that~ although it was not possible
to deny that the cornmission of an act of aggression gave rise to individual
responsibility under international law, it was not possible to establish the exact
scope of that responsibility.

Ris deler,ation was pleased that the Special Comnlittee had accomplished the
te.sk entrusted to i t. He recognized ~ however ~ that further problems wcul,d arise
in the General Assembly, since the text represented a compromise and was therefore
completely satisfactory ne í ther to his 0'W11 nor to other delegations.

Mr. HASSOUNA (Egypt) said he wished to express his satisfaction and to
recall that his delegation had always attached great importance to the question of
defining aggression. In 1967~ when that question had once again been brought to
the forefront of international discussion, his delegation had stron~ly supported
the idea of formulatine a definition~ not only because Egypt strictly adhered to
the principIes of the Charter ivhich prohibit the use of force a~ainst the
territorial integrity or political independence of States but also because the
situation in the Middle East was a living example of the subject-matter and a
concrete application of the legal principIes formulated in t_le definition.

l~ile welcomine the adoption of a definition in the preparation of which his
delegation had participated~ he reserved the right of his Government to state its
definitive position at the twenty-ninth session of the General Assembly and wished
now to reaffirm certain positions of principIe.
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Firstly 9 the fact t'J:t the (l.efinition includec1 the acts enumez-ated in
ar-t í cLe 3 ([';) coul.d in no ''iray prejur1.ice the rirr,ht of peoplcs to fir)"ht t'or tihe í r
ri~ht oí' self-c.1I::.termination ~ freedom and inclependence or t.he right of other States
to as s i sb t hos e peonles in thei.r .iust strug~le.

Seconcl1y ~ ar-t i cl,e 7 shouLd have expressly st.at ed that the peop.Le s under
co.Lon'ia.l or racist :ré'"imes or other f'orms of alien domination had the rirr,ht to
firr.ht for t.lie í r f'r-eedom by a.l.L the means at their d'i spoaa.L , includin¡:s the use of
i ....rce J as the Unitcd Nat í ons had r-ecojm í zed in sever-al, resolutions.

Thiruly, article 5, instead of nrovidinr that no territorial acquisition
al' spccial advantare resultinr: from ag~res~lon was or shovld be recognized as
la,·rful ~ should have r eat't'Lrmed the fundamental legal pr-í.nc í.pl.e that there cou.Ld be
no sucl. territorial acquí.sd t i on 01' special aclvantage as a result of t.he mere
threat or use of force. That voul.d havo been in accordance "rith the Charter ~ the
Declarati()n on Fricl1dly Relations and the Declaration on thp. Strcn~theninr: of
International Securi ty 0.11,:1 woul.d have nrevented potent.í e.L a.p:n;r<:ssors from taking
advant.ao.: of the use of force ~ even if tl:at Dad not becn defined as an act of
a~:e-:ression.

He hoped th:t the adorrt í.on by the General Ass emb.l.v of thc final text of a
definition of aggr-eus í on woul.d OT)el1 the ¡.ray for the codification of other areas of
internr.l.cional Lav and vout.d s t ren.rt.nen the role of the United Nat í.ons in
ma'int a irring Lnt er'nat í.onaf peace erid security anc1 ·protect:i.nr: the sovere ir-rrty ~

terri torial integritv and ;.>olitical independence of T"Tember States n

Pr.~ CTiARLES_ (Haí t i ) W"8.sn;ratified t.hat , despitc difficulties which had
sometimes seemed insurmountable:¡ the Rpecial Committee hado arrived at a compI'omise
formula ~ even if i t was not comp.Iet e.Iy satisfactory to a.LL n Ulrí Le endorsinr.; the
t ext trlrí.ch had been adoptec1. he reserved the rir;ht of his Government to ana.l.vs o i t
in sreater detail .. in the lin:ht of any ameridmerrt s vh ich mi{"ht be submítte~.... at
the t ....renty-ninth session of the General Assembly.

~1r. S~\NnE.R8 (Guyana)) Rappor-t eur , expre ss ed his gratitude to the members
of the Committee~ whose spirit of co-operation had made nossible a compromise that
had s eened virtually unattainab:::"e.

¡rIle CHAIRl1AN ~ spe ak'ing as the representative of Finland., saí d that his
deleR;a-cion regarded the clefinition of agrzre as í.on adovt.ed by the Special Committee
as acceptable. Fd.n.Land , as a small neutral countr r:J vas particularly concerneCl
"Ti th the development of a .ncre r at.Lon.i'l. and peaceful interno.tional order and
believed that the result achieved would e;reatIy contribute towards this end.

'I'he successful work of t he Committee had been possirüe mainlv due to -che
;)ref :m.t international situation anrl. i t reflected the spiri t of truc )~i.,,:n t () '·¡hich
toolt'. duly into account not only the interests of thc bir, Powers but also 1.hose of
'che medium anO. small countriet,). The achievement 0.180 "ms a proof of existence of
cunditions for :1 dialogue between the develoninf! anO. develoned Horld.
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ANNEX 11

List of,representatives

Algé~ia: Mr. Fathih Khaouane Bouayad-Agha, Mr. Hacine Mesloub, Mr. Mohamed Malla*

A~6tralia: Sir Laurence Mclntyre, Mr. R. H. Wyndham*, Mr. P. C. Reid*

Bulgaria: Mr. Valentine Bojilov

Canada : Mr. Erik B. Wang

Colombia.: Mr. Bernardo Zuleta j lvl1'. José Joaquín Caicedo

C,vprus: Mr. Zenon Rossides, Mr. Dinos Moushoutas, Mr. Ozdemir Ozgur*

Czechoslovakia: Mr , Ján Azud, Mr. Karel Faktor;;

Ecuador: Mr. Mario Alemán, Mr. Abelardo Posso

Egy~: Mr. Aly Ismail Teymour, Mr. IDlssein Abdel Khalek Hassouna

Finland: Mr. Bengt H. G. A. Broms, Mr. Heikki Talvitie*, Mr. Tapio Saarela**

France: Mr , Jean-Michel <;~~('¡¡1

Ghana: Mr. F. E. Boaten, Mr. Georl3e o. Lamptey, Mr. K. O. Kumi*

Guyana: 1\11'. Joseph A. Sanders

Haiti: M1". Raou 1 Siclait, Mr. Alexandre Verret*, Mr. Roland Augustin*,
Mr. Serg Elie Charlc>s*, Mr. Alexandre Paul*, Mr. Hervé Michel*,
Mr. Alix Chalmers**

Indonesia: Mr. Djoko Joewono, M1'. Rassan Abduljalil*, Mr. Noegroho Wisnoemoerti*

Iran: Mr. Mehdi Ehsassi, Mr. Parviz Mohajer

Iraq: Mr. Wissam Zahawie, Mr. Riyadh A.-Waysi, 1\1r. Ghassan AI-Atiyyah

Italy: Mr. Giovanni Migliuolo, Mr. Luigi Ferrari Bravo*, Mr. Gabriele Menegatti*

Japan: Mr. Takeo Iguchi j Mr. Mitsuo Iijima*, Mr. Tadayuki Nonoyama*,
Mr. Katsunari Suzuki*'*, Mr. Eiroshi Shigeta**

Nadagascur : Mr , Blaise Rabetafika, Mr. MO:lse Andriamiandra Rakotios í hanakav ,
Mr. Pierrot Jocelyn Rajanarivelo*

Mexico: Mr. Alvaro Carranco Avila, Mr. Francisco Correa*

Norway: Mr. Knut, Morkvc=d

Romania: Mr. Ion Datcu~ Mr. Dumitru Ceausu*

Sierra Leone: Mrs. Famah Josephine Joka-EanGura, Mr. S. R. Nicol*,
Mr. B. S. A. Kamar~{e*

* Alternate.

*':~ Adviser.
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..
Turkey: Mr. Mehmet Güney, M:r. Bar-Las Ozener'~

Uganda : Mr. HiIliam G. Naggaga

Union of Soviet SociaIist Republics: Mr. D. N. Kolesnik, Mr. G. K. Efimov*,
Mr. -v. l. Kuznetsov*~ Mr. V. N. Fedorov*

pnited Kingd9_m of Great Britain and Northern Ireland: Mr. Henry Steel,
Mr. Anthony Parry

United States oí America~ Mr. Robert B. Rosenstock, Mr. Michael J. Matheson*,
Mr. Robert M. Immerman*

Uruguay: Mr. Carlos Giambruno, Miss Graziella Dubra*

Yugoslavia: Mr. Cvijeto Job, ~IT. Feodor Star~evié

Zaire: Mr. Mukuna Kabongo

8uain: Mr , Jaime de Pí.rrí.és , Mr. Anboní,o ,-::.ías, Mr. Fermín Priet:::>-Castro

Sudan: Mr. Omer Yousif Birido, Mr. Issac Odhong La

§;yri.?:n Arab Republic: Mr Q Had asai. ~elani ~ Mr. Riad Siage*
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