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I M C R O D U C T I O U 

A. MANDATE /JH) COMPOSITION OP THE /Д HOC WOEiaNG GROUP OF EXPERTS 

• Past h i s t o r y and present nojidate of the Ad Hoc Working Group of E x p o r t s -

1. The o r i g i n a l mandate of the Ad Hoc V/orking Group of Experts, e s t a b l i s h e d under 
r e s o l u t i o n 2 ( X X I I l ) of the Comnission on Human Rig h t s on б Msjrch 1 9 б 7 > was t o 
i n v e s t i g a t e the charges of t o r t u r e and i i l - t r e a t m e n t of p r i s o n e r s , detainees or 
persons i n p o l i c e custody i n the Republic of South A f r i c a . That mandate has been 
s u c c e s s i v e l y enlaл?ged and extended by vsxious r e s o l u t i o n s of the Commission on 
Human Rights ( r e s o l u t i o n s 2 (XXIV), 21(j{xv), 8 ( X X V l ) , ? (XXVIl) and 19 (ХПХ)). I n 
accordance w i t h these r e s o l u t i o n s , the Working Group hcas submitted to the Commission 
seven r e p o r t s on v a r i o u s questions r e l a t i n g to human r i g h t s i n s o u t h c m A f r i c a , and 
A f r i c a i n T e r r i t o r i e s under Portuguese a d m i n i s t r a t i o n ( E / C N . 4 / 9 5 0 , E / C F . 4 / 9 8 4 ojii 
Add.1- 19 , E / C N . 4 / 1 0 2 0 ejnà Add. 1-3 , E / C N . 4 / 1 0 5 0 and C o r r . l , E / C N . 4 / 1 0 7 6 , E / C N . 4 / 1 1 1 ' 1 
and E/CN .4/1135. ' ' , : 

2. At i t s twenty-ninth s e s s i o n the Commission on Human Ri g h t s , i n i t s 
r e s o l u t i o n 19 ( X X I X ) of 5 ' A p r i l 1973 , decided that the Ad Hoc Working Group of.Experts, 
should continue Ctarefully to observe and survey f u r t h e r developments concerning thé* ' 
p o l i c i e s of a p a r t h e i d and r a c i a l d i s c r i m i n a t i o n present i n the s i t u a t i o n p r e v a i l i n g i n 
Namibia, Southern Rhodesia,, Angola, Mo3?jnbique and Guinep.-Bissaù and r e s u l t i n g from. ' 
the a c t i o n s of the i l l e g a l South A f r i c a n régime i n Namibia, the i l l e g a l minority- ' " • 
régime i n Southern Rhodesia. o,nd the Portuguese réginie i n Angola, Mozajnbique a,nd 
.Guinea-Bissau (paro.. 13)г '̂ '̂Э Commission a.lso requested the Ad Hoc V/orkix^ Group, of 
Experts t o give p a r t i c u l o x a t t e n t i o n t o situa,tions which i n t e r f e r e w i t h humrui r i g h t s , 
i n Guinea-Bissau (para. I 4 ) l / and to remain a c t i v e and v i g i l a n t i n i t s o b s e r v a t i o n • 
of c o l o n i a l and r a c i a l l y d i s c r i m i n a t o r y p r a c t i c e s , e s p e c i a l l y those a r i s i n g from tiíe-
Bantu homeland p o l i c i e s and the d i s c l o s u r e of the payment of wages' below the poverty 
l i n e to b l a c k A f r i c a n workers i n South A f r i c a (para. 1 5 ) . The Commission requested-
the Working Group to submit a, report on i t s f i n d i n g s t o the Commission not Ip.ter than 
at i t s t h i r t y - f i r s t s e s s i o n and to present an i n t e r i m r e p o r t to the Commission at i'ts 
t h i r t i e t h s e s s i o n ( p a r a . l 6 ) . The Commission f u r t h e r requested the Ad Hoc 
Working Group of Experts to l i s t a l l inhuman acts r e s u l t i n g from punishment meted out 
to the freedom f i g h t e r s of the l i b e r a t i o n movements i n Angola, Mozambique a,nd 
Guinea (Bissau) a,nd t o compile a comprehensive re p o r t f o r the c o n s i d e r a t i o n of the 
Conmássion at i t s t h i r t y - f i r s t s e s s i o n (paxa. 1 7 ) . 

3 . I n t h i s connexion, the Ad Hoc Working Group of Experts was not able, because of 
the l a c k of time, to draw up a l i s t of inhuman ac t s i n accordajnce w i t h pajragraph 17 
of i t s r e s o l u t i o n . 

4 . I n accordance w i t h the l a t t e r p r o v i s i o n s , the Ad Hoc Vforking Group of Experts 
presented to the Coromission at i t s t h i r t i e t h s e s s i o n an i n t e r i m report (E/CN . 4 / I I 3 5 ) . 
On the proposaJ of the Commission, the Economic r.nd S o c i a l C o u n c i l adopted 
r e s o l u t i o n s 1868 ( L V l ) and I 8 6 9 ( L V I ) . I n i t s r e s o l u t i o n 18б8 ( L V l ) , the C o u n c i l 
requested the Working Group to remain a c t i v e and v i g i l a n t at a l l times and to r e p o r t 
to the Commission, a,t i t s t h i r t y - f i r s t s e s s i o n , on any events c o n s t i t u t i n g s e r i o u s 
v i o l a t i o n s of human r i g h t s and r e q u i r i n g urgent i n v e s t i g a t i o n that might occur i n the 
above-mentioned c o u n t r i e s and T e r r i t o r i e s . I n acpordance w i t h these r e s o l u t i o n s , the 
present report takies i n t o a.ccount new informa.tion aJid new sources concerning 

1/ See paragraph 3 0 . 
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developments m the s i t u a t i o n m southern M r i с a and T e r r i t o r i e s under Portuguese 
a d m i n i s t r a t i o n . The Working Group has a l s o had regard, m. preparing the r e p o r t , to 
the i n t e r n a t i o n a l standards (see s e c t . C) enunciated i n various conventions a,nd i n a 
number of r e s o l u t i o n s of the General Assembly and the S e c u r i t y C o u n c i l . 

5. I t should be r e c a l l e d that the Economic and S o c i a l C o u n c i l , i n i t s 
r e s o l u t i o n 1216 ( X L I l ) of 1 June I967, a l s o requested the Ad Hoc Working- Group of 
Experts to make an i n v e s t i g a t i o n of the a l l e g a t i o n s rega.rding infringements of tra.de 
union r i g h t s m South A f r i c a . That mandate was extended under Economic and S o c i a l 
C o u n c i l r e s o l u t i o n s 1̂ 02 (XLIV), 1412 ( X L V l ) , I509 ( X L V I I l ) , 1599 ( l ) and 1796 ( L I V ) . ' 
The Council o,uthorized the Ad Hoc Working Group of Experts to c a r r y out s i m i l a r 
examinations of a l l e g a t i o n s regarding infringements of trade union r i g h t s i n НалаЬга 
and Southern Rhodesia^ to i n v e s t i g a t e , m the Portuguese c o l o n i e s m A f r i c a , the 
working conditions of the A f r i c a n producers of primary products, the s e c t o r of an 
organized 1г.Ьоиг such as farm labour, and workers from Mozambique and Angola who are 

') or have been employed i n South A f r i c a , Namibia, and Southern Ehodesia; to continue to 
monitor the system of recruitment of A f r i c a n workers, as w e l l as the d i s p a r i t i e s i n 
wages between black a,nd white xíorkers i n South A f r i c a , Namibia, Southern Rhodesia, 
and the A f r i c a n T e r r i t o r i o s under Portuguese domination. As requested- by the 
C o u n c i l i n i t s r e s o l u t i o n 1796 ( L I V ) , the Working Group conducted m 1974 an 
i n v e s t i g a t i o n i n t o systems of recruitment of A f r i c a n workers as w e l l as the 
d i s p a r i t i e s i n wages between bla.ck and vrtiite vrorkers i n those countries'and t e r r i t o r i e s 
and w i l l report on the matter to the C o u n c i l at i t s f i f t y - e i g h t h session. 

2. Composition of the Ad Hoc Working Group of Experts 

6, The Commission on Human Rig h t s , r e c a l l i n g i t s r e s o l u t i o n 2 ( X X I I l ) e s t a b l i s h i n g 
the Ad Hoc V/orkmg Group of Experts and i t s r e s o l u t i o n I9 (XXIXj renewing the 
mandate of the Working Group, decided at i t s 1237th meeting, on 3 A p r i l 1973> that 
the Working Group should be composed of the f o l l o w i n g experts a c t i n g m t h e i r 
personal c a p a c i t y ; 

Mr. Kéba M'Baye (Senegal), F i r s t President of the Supreme Court, 
Chairman-Rapporteux of the Working Groups 

Mr. Bra,nimir JarJcovic, (yugosla.vip„), P r o f e s s o r of I n t e r n a t i o n a J Law, Belgra.de, 
Vice-Chairman of the Working Group; 

№ . Humberto Dia.z Casanueva, ( C h i l e ) , P r o f e s s o r of I n t e r n a t i o n a l Organizactions, 
Rutgers U n i v e r s i t y , and P r o f e s s o r of L a t i n Anerican L i t e r a t u r e , Columbia 
U n i v e r s i t y , United States 01 i\merica.; 

Mr. F e l i x Ermacora ( A u s t r i a ) P r o f e s s o r of P u b l i c Law, Viennai 

Mr. A.S. Mani ( I n d i a ) , Counsellor to the Permanent M i s s i o n of Bhutan t o 
the United Nations; 

Mr. Mahmud N. Rattansey (United Republic of Tanzania), ^"Vmbassador a„t 
The Hague; 
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В. ORGANIZATION OF \ЮЖ АШ PROCEDURES jlDOPTED BY THE 
AB HOC \ Ю Ж Ш С GROUP OP EXPERTS , ' , 

1 . Meetings, o f f i c e r s and secrétariat of the Ad Hoc Working Group of Experts 

7 . At a s e r i e s of meetings h e l d at United Nations Headquaj?ters i n New York from , 
25 to 29 Juno 1975 and at the United Nations O f f i c e i n Geneva from ' , 
14 to 22 Jajmoxy 1 974 , the Working Group organized- i t s work and decided to undertake 
a. m i s s i o n to Europe and A f r i c a i n 1974 f o r the purpose of r e c e i v i n g evidence and 
hearing testimorçr concerning recent developments i n matters f a l l i n g v / i t h i n i t s 
mandate. . . ' • • , 

8. I n the course of t h i s m i s s i o n , from 15 J u l y to 22 August 1 974 , the Workir^g Group 
heard witnesses i n London ( 15- 19 J u l y 1 9 7 4 ) , N a i r o b i ( 22 -2 } J u l y 1 9 7 4 ) , , • ' 
Lusaka. ( 2 6 - 2 7 J u l y 1 9 7 4 ) , Gaborone ( 2 9 - 3 0 J u l y 1 9 7 4 ) , Dar-es-Salaam ( l - 7 August 1974) 
Kinshasa (9 August 1 9 7 4 ) , B r a z z a v i l l e ( 10 iVugust 1 9 7 4 ) , Dakar ( 1 4 - I 6 August 1974) ' 
and Geneva ( 19-22 August 1 9 7 4 ) . The Group l a t e r h e l d a s e s s i o n at Geneva, from 
6 to 17 January 1975 , to consider and adopt i t s r e p o r t s to the Commission on 
Human R i g h t s and the Economic and Socia.l C o u n c i l . The records of testimoney taken' at 
p u b l i c meetings are to be found i n documents E/CN.4/AC.22/НГ.149-188.*/ - •' 

9 . I4r. Kéba M'Baye (Senegal) continued as Chairman-Rapporteur and 
Mr. B r a n i m i r Jankovic (Yugoslavia) as Vice-Chairman. Mr. Jankovic and Mr. Ermacora 
took the Chair at some meetings i n the absence/of Mr. M'Baye. 

1 0 . During the Working Group's m i s s i o n , Mr. Maxime Tardu, D i v i s i o n of•Human•Rights, -
acted as P r i n c i p a l S e c r e t a r y and Mr. Hamid Gahajn, D i v i s i o n of Human R i g h t s , as •-
Ass i s t a n c e P r i n c i p a l Secretary. At the meetings i n Geneva from 6 to 17 •January^ 1975 , 
Mr. A.H к GaJiam acted as Secretajry. Mr. Marc Sc h r e i b e r , D i r e c t o r of the D i v i s i o n of 
Human Rights and i n h i s absence, Î4r. Henri Ma.zaud, acted as Representatives of the ' . 
Secretary-General. 

2 . Conduct-of the i n v e s t i g a t i o n 

11. As i n previous yeaxs, the Working Group sought the co-operation of Member States 
and of orga.nizations and in d i v i d u a , l s i t considered competent w i t h a. view to he a r i n g 
the g r e a t e s t p o s s i b l e number of witnesses and r e c e i v i n g r e l e v a n t i n f o r m a t i o n on the 
matters f a l l i n g w i t h i n i t s mandate. The steps taJien by the V/orking Group f o r that 
piirpose are set f o r t h i n paragraphs 12 -30 below. 

(a) Correspondence w i t h Governments of Member States 

12 . On 21 РеЬгиалгу 1974 , the Chaárman of the Ad Hoc Working Group of Experts sent a 
l e t t e r t o the M i n i s t e r s f o r F o r e i g n A f f a i r s of Senegal, P o r t u g a l , the Republic of 
South A f r i c a , Botswana, the u n i t e d Kingdom of Great B r i t a i n and Northern I r e l a n d , 

^ I n the present r e p o r t , these docments w i l l be r e f e r r e d to i n abbreviated 
form, e.g.I RT . I 4 9 ( l ) , RT . I 4 9 ( 1 1 ) , HT.150. 
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Malawi, the un i t e d Republic of Tanzania, Z a i r e and Zambia, drawing t h e i r a t t e n t i o n to 
the a c t i v i t i e s and the mandate of the Working Group and i n v i t i n g the co-opera.tion of 
t h e i r Goverrmients i n the f u l f i l m e n t of i t s mandate. They were requested i n 
p a r t i c u l a r to trcJismit o.ny i n f o r m a t i o n r e l e v a n t to matters w i t h i n the mandate of the 
V/orking Group, i n c l u d i n g najnes and addresses of persons or o r g a n i z a t i o n s that would be 
w i l l i n g to f u r n i s h such i n f o r m a t i o n , e i t h e r o r a l l y or i n w r i t i n g , to the Vforking Group. 

1 3 . -On 5 J'uly 1974? the Chairman of the Ad Hoc Working Group of Experts dispatched 
a l e t t e r to the M i n i s t e r f o r F o r e i g n A f f a i r s of the Government of P o r t u g a l r e c a l l i n g 
the V/orking Group's mando.te and i n v i t i n g the co-operation of the Government of 
P o r t u g a l .in the performance of the Group's mis s i o n . The Chairman ca.bled a reminder 
from;'Nairobi on 22 J u l y 1974 . . No r e p l y wa.s r e c e i v e d by the Wording Group. At i t s 
381stj.me¡eting on б January 1975? "bbe Ad Hoc V/orking Group of Experts, meeting at the 
PaTais'i'dps Nations, Geneva, to complete and adopt the r e p o r t s prepai-od f o l l o w i n g ,the 
miásij¿rijpf i n v e s t i g a t i o n which i t cavrried out i n Africa.' i n August 1974> t r a n s m i t t e d 
;t^\|îÉ&cMinister f o r F o r e i g n / i f f a a r s of the Government of Portuga.l a„ l e t t e r m which i t 
í;|i|p¡réJse,e,d4Íts wish to know whether the Government of P o r t u g a l had any observa,tions to 
;:m|iÍ£.ê ol?.iríformation to communácate concerning the matters to be d e a l t w i t h by the 
á-'ro'up- i n the re p o r t s i t was r e q u i r e d to submit to the Commission on Human Rig h t s and 
to the' Economic and S o c i a l C o u n c i l . 

1 4 . '. With regard to the v i s i t which the V/orking Group' ha.d planned t o make to Mala^wi, ; 
the Government of MaJawi sent the f o l l o w i n g r e p l y ; 

"The Government of the Republic of Ma.lavii has noted that an Ad Hoc 
Working Group of E.cperts of the Commission on Human Rights v/as to v i s i t 
Malawi from 20 to 24 J u l y 1974 f o r the purpose of heairing testimony 
concerning v i o l a t i o n s of human r i g h t s i n the c o u n t r i e s of southern A f r i c a 

• under white r u l e . U n f o r t u n a t e l y , at tha^t time, the competent a u t h o r i t i e s 
• who could have a s s i s t e d the Ad Hoc Working Group of Experts of the Coiamission 

on Human Rights i n i t s work w i l l be occupied w i t h other urgent d u t i e s . 
Accordingly, the Permanent I^lission of the Republic of Mala.wi has been 
i n s t r u c t e d to a.dvise the Secretary-General of the United Nations, w i t h r e g r e t , . 
tha.t the V/orking Group of Experts of the Commission on Human Rights should noj: 
v i s i t МаЛалл a.s proposed." 

15 . The Governments of the United Kingdo: of Great Britaán and Northern I r e l a n d , 
Senegal, Kenya, Zambia, Botswana, the United Republic of Tan^^ania, Zaáre and the 
Republic of the Congo i n t h e i r answer a.greed to co-operate w i t h the Working Group. 

(Ъ) R e l a t i o n s w i t h the O r g a n i z a t i o n of A f r i c a n U n i t y 

16 . On 11 March 1 9 7 4 » the Chairman of the Ad Hoc Working Group of Experts addressed 
a l e t t e r to the A d m i n i s t r a t i v e Secretany-Gonüra,l of the Organiza,tion of A f r i c a n U n i t y 
informing him of the mandate of the Ad Hoc V/orkmg Group of Experts and suggesting 
that the Group should contact the Oj.JJ a n t h o r i t i e s d i r e c t w i t h a view t o o b t a i n i n g 
close c o l l a b o r a t i o n from that Organization, \fhich would be of the grea.test value to i t 
i n c a r r y i n g out the miss i o n . On 11 J u l y 1974? two members of the Group, 
Ш. Jankovic and Mr. Mani, a,ccompaniod by the P r i n c i p a . l Socretany, Itr. Tardu, had 
c o n s u l t a t i o n s i n Addis Ababa with №c. Chimuka, D i r e c t o r of the P o l i t i c a l Department, 
Itr. Snmuel Aloma.ychu, Chief of the D e c o l o n i z a t i o n D i v i s i o n , Mr. I-Ifuni-Tshiamanyanu, 
D i r e c t o r of the Burean f o r the Placement and Education of A f r i c a n Refugees, and 
Mr. Mlambo, Chief of the Sanctions S e c t i o n . A f t e r r e c a l l i n g the mandante and 
a c t i v i t i e s of the \/orking Group, which had already been described to OAU i n the l e t t e r 

•from the Chairman of the Group dated 11 March 1974? the Working Group's d e l e g a t i o n 
^'expre's.sed the hope that OAU might be able to a s s i s t the Group i n i t s a c t i v i t i e s , ' 
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p a r t i c u l a r l y with regard to p u b l i c i t y f o r i t s work, contacts w i t h the l i b e r a t i p n 
movements and the p r o v i s i o n of nrjaes of witnesses who would be prepared to communicate 
re l e v a n t informo.tion on recent developments. OAÜ o f f e r e d i t s whole-hearted 
co-opera,tion w i t h the Working Group and sta t e d tha.t i t would immediately draw the 
a t t e n t i o n of i t s s p e c i a l i z e d o f f i c e s r e s p o n s i b l e f o r l i a i s o n w i t h the l i b e r a , t i o n 
movements to the proba,ble dates of the Group's v i s i t s to the various c i t i e s . \/ith 
regard to the p o s s i b i l i t y o f the present Portuguese Government's modifying the 
p o s i t i o n o f i t s p u d e c e s s o r s and a,llo;íing the Working Group to v i s i t , i f not the 
A f r i c a n T e r r i t o r i e s , a.t l e a s t Lisbon, the OAU a u t h o r i t i e s , a i t e r recai,lling t h e i r 
Organization's p o s i t i o n as r e a f f i r m e d a.t Moga.discio and elsewhere, tha.t a l l a c t i v i t i e s 
i n the struggle against Portuguese c o l o n i a l i s m should continue so long as the 
t e r r i t o r i e s i n question ho,d not become completely independent, v o i c e d no o b j e c t i o n 
to the Group's going to PortugaJ, at the i n v i t a - t i o n of the Portuguese Government, 
provided that the Government allowed i t to i n t e r r o g a t e , v;ithout i n t e r f e r e n c e or 
outside pressure and i n p r i v a t e , those freedom f i g h t e r s who wore s t i l l detained. 
I n r e p l y t o a question concerning the roa,l e f f e c t of the bantustan p o l i c y on p u b l i c 
o p i n i o n , the OAU o f f i c i a l s expressed the view that the South A f r i c a n Government's 
e f f o r t s to creante the impression of a semblance of independence i n the bantustans 
had had but l i t t l e success i n t e r n a t i o n a l l y . The OAU o f f i c i a l s s a i d that the OAU 
does not recognize the bantustan movement a,t a l l . The OAU o f f i c i a l s suggested that 
the United Nations c a r r y out a stepped-up p u b l i c i t y campaign to f a j a i l i a r i z e the work 
of the Group i n the u n i t e d S t a t e s , Canada, V/estern Eixrope and Japan. They expressed 
the d e s i r e to r e c e i v e a. l a r g e r number of copies of the Group's r e p o r t s . I n r e t u r n , 
OAU would t r y to give the Group and the other United Nations bodies concerned as much 
i n f o r m a t i o n as p o s s i b l e on i t s work rela.ting to a s s i s t a n c e to the l i b e r a . t i o n 
movements and to t h e i r a c t i v i t i e s , so f a r as s e c u r i t y c o n s i d e r a t i o n s permitted. The 
OAU o f f i c i a l s started thr.t they supported the meeting of the internationa..l tra-de union 
h e l d at Geneva, which i n v e s t i g a t e d the a.bsence of tra.de union r i g h t s to the b l a c k s i n 
South A f r i c a and Namibia, and infringements of trade union r i g h t s by loca.l and f o r e i g n 
forms i n both c o u n t r i e s . They aJso recommended tha.t the group might v i s i t 
B r a . z z a v i l l o i n order t o meet the f o l l o w e r s of MPLA,and t a l k with them. During the 
Group's v i s i t t o /líricâ , the hea,ds of the A f r i c a n L i b e r a t i o n Committee of OAU i n 
Lusalca and Dar-es-Sa,laam gave the group some very va^luable i n f o r m a t i o n . 

(c) Rela.tions w i t h l i b e r a t i o n movements, i n d i v i d u a l s and non-governmental 
organizo.tions 

17- I n a l e t t e r aa.tGd 11 March 1974 , the Cha,irma.n of the Ad Hoc Working Group of 
Experts brought the ma.ndate of the Working Group to the a t t e n t i o n of va.rious 
non-government au orga.niza.tions concerned a.bout human r i g h t s i n southern A f r i c a a.nd 
Africa.n T e r r i t o r i e s under Portuguese a.dministration, p a r t i c u l a r l y ma.ny Africa.n 
l i b e r a t i o n movements which ha.d co-opera.ted w i t h the Working Group i n i t s previous 
missions of i n v e s t i g a t i o n . Reminders were sent on 26 Juno. The o r g a n i z a t i o n s were 
requested t o communica.to any relova.nt i n f o r m a t i o n , i n c l u d i n g names a.nd addresses of 
witnesses. The names of most of the witnesses heard by the Group were communicated 
by those o r g a n i z a t i o n s and l i b e r a t i o n movements. At every stage, the Group and, on 
i t s i n s t r u c t i o n s , the secretaria„t ma.intained t h e - c l o s e s t a.nd most cordÍD.l conta.cts 
w i t h those o r g a n i z a t i o n s and movements. 

(d) Testimony heard 

18. I n the course of the m i s s i o n to Europe and A f r i c a i n 1974 , the Ad Hoc WorlcLng 
Group of Experts heard 105 witnesses. Some of the witnesses gave evidence a.bout more 
than one country or T e r r i t o r y . S i x witnesses were hea.rd at close d meetings at t h e i r 
request. The l i s t of the witnesses who gave evidence a.t p u b l i c meetings, d i v i d e d 
a.ccording t o the c o u n t r i e s or T e r r i t o r i e s a.bout which they spoke, i s g i v e n belov/. 
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( i ) South A f r i c a 

19. T h i r t y - t h r o e witnesses were heard. Two of then gave evidence at close d 
meetings. The 3I witnesses viho gave evidence at p u b l i c meetings were the f o l l o w i n g ; 
Mr. N e v i l l e Rubin (RT.I5I, London); lixss Shanthavothi Naidoo (RT.I52, London); -
the Reverend Michael Scott ( R T . I 5 2 5 London); Ш. Baruch H i r s o n ( E T . I 5 0 , London); 
Mrs. P h y l l i s A l t m a n (RT.15'V, London); lir. A l a n Brooks (RT-.154, London); 
Mr.'Hugh F. Lewin (RT.I545 London); lie. John Gaetsewe ( R T .13 1 L o n d o n ) ; 
Mr. David Sibeko (RT.154, London); № . A l b i c Sachs (RT.I56, London); 
Mr. David Davis (RT.I56, London); bir. Malcolm Smart (RT.I56, London); 
Ш. John Enno.ls (RT . I 5 7 , London); Mrs. Ray Simons (RT.162, Lusaka); Mr. Duma Nokwe . 
(RT . ' . 1 6 3 , Lusaka); Mr. F r a n c i s c o Chikole (RT.I66, Gaborone); Mr. Solomon Ndhlova 
(RT'-.1-66, Gaborone); Mr. Christopher Nozwane ( R T . I 6 7 , Gaborone); lir. /imin Mohajnmed 
(RT.167, Gaborone); Mr. Henderson S c l e l e (RT.I68, Gaborone); Ш. Jeremiah lylbuli 
(RT.1'68, Gaborone); Mr. Maxon Msohogo (ET.I68, Gaborone); Mr. L e b a l l o (RT.I69, 
baf^ps^S'alaam) ; Mr. Nkula (ET.I69, Dar-es-Salaaxi) ; Mr. Peter Kkosi (R T . 1 7 2 , 
l'ài-Pes-Salaam); Mr. Joël Carls o n (RT.174 ( H ) , RT.175, Dar-es-Salaexi) ;' 
1|г,.А'Moses Mabhida ( R T . 1 7 5 , Dar-es-Salaajn) ; Mr. Jajaes Adobe ( R T . 1 7 5 , Dar-es-Salaaja) ; 
íír. -Taboko Sebina (RT.181 ( l ) , Dakiar) ; № . C a r l Anton von Kn o r r i n g , r e p r e s e n t a t i v e 
of- ILO (RT.183, Geneva); Mr. N i a l l MacDermot (RT.187, Geneva). 

( i i ) Namibia 

20. The 23 witnesses vrho gave evidence at p u b l i c meetings were the foll o w i n g ? 
Mr. Randolph Vigne ( R T . I 5 I , London); Mr. David de Boer ( R T . I 5 I , London); 
I4r. P e t e r K a t j a v i v i ('RT.lSl, London); the Reverend Michael Scott (E T . 1 5 2 , London); 
Mrs. Joanna Herbertson (RT.155, London); Mr. Malcolm Smart (RT.I56, London); -
Mr. Aaron Shindjoba ( R T . I 6 0 ( l ) , N a i r o b i ) ; №.. Matthew H a i k a l i ( R T . I 6 0 ( l ) , N a i r o b i ) ; 

Moses Garoeb (RT.I65, LusaJca) f Miss O t h i l i e Nangolo (RT.I65, Lusaka).; 
№ . Andrea,s Muukwawo (НТ.ТбЗ, Lusaka); IVIiss Ndak:undana Shiluwa (RT.I65, Lusaica) ; , 
№ . John Ya'Otto (ffl?.l65, Lusai:a); № . Jackson Kaudjue (RT.I66, Gaborone); 
№ . Uapingena Ngava (RT.I67, Gaborone); № . Ernest J i r i a n g e (RT.I7I, Dar-es-Salaaia) ; 
№ . D a n i e l Sodidos (RT.177, Kinshasa); № . Timothy Hishongwa (RT.180, Dak:ar); 
Mr. Per Sanden (RT.185-186, Geneva); № . Rudi Spee (RT.186, Geneva); 
Mr. Ewald K a t j i v o n a (RT.187, Geneva); № . N i a l l MacDermot (RT.187, Geneva); 
№ . John Alexander (RT.188, Geneva). 

( i i i ) Southern Rhodesia. 

21. Twenty witnesses wore hoard. Three of them gave evidence at close d meetings. 
The 17 witnesses who ga.ve evidence a.t p u b l i c meetings were the f o l l o w i n g ; 
№ . G a r i k a y i E. Mandizha (RT.I52, London); № . Herbert Taf a r a Musikavanhu ( R T . 1 5 2 , 
London); the Reverend Michael Scott ( R T . 1 5 2 , London); № . Peter M o l i f e ( R T . I 5 0 , 
London); № . Jacob Moyo ( R T . 1 5 0 , London); № . Nelson Mulcanga.nga.-Nyasha.nu ( R T . 1 5 3 > 
London); № . Innocent Nkomo ( R T . 1 5 3 J London); № . Didymu.'s Mutasa (RT.I56, London); 
№ . P. Mangwcnde ( R T . 1 5 7 , London); № s . P h y l l i s Altman ( R T . 1 5 4 J London); ' 
№ . Malcolm Smart (RT.I56, London); № . Philemon Makonose ( R T . 1 6 2 , Lusa-ka) ; 
№ . Noel Mukono (RT.I65, Lusalca) ; № . Emerson Mnangagwa (RT.I65, Lus.ik:a) ; 
№ . D i l e Kote (RT.I68, Gaborone); M. B i g Tamai and M. Zebedioh Silongoma 
( R T.189, LusaJia). 



E / C N . 4 / 1 1 5 9 
page 10 

( i v ) Angola 

22. Tv/enty-one witnesses were heard. One of then ga.ve evidence at a c l o s e d meeting. 
The 20 witnesses who gave evidence at p u b l i c meetings were the f o l l o w i n g ; 
Mr. Manuel Cordeiro ( R T.176, Kinshasa); Mr. Eugenie Manuel da Mata (ET. 176, Kinshasa); 
Mr. José Francisco-Neto (ET. 176, Kinshasa); Mr. A l v a r o Antonio dos Santos 
( E T . 1 7 6 , Kinshasa); Mr. D a n i e l Sodidos (R T . 1 7 7 , Kinshasa); № . Joao P i n t o (RT . 1 7 7 , 
Kinshasa); Mr. Augusto Sampaio (RT . 1 77 , Kinshasa); Mr. Joao Antonio Daraiao (RT . 1 7 7 , ' 
Kinshasa); Mr. Miguel Joao Domingo (R T . 1 7 7 , K i n s h a s a ) ; Mr. F l a v i o Honriques Macedo J r . 
(RT . 1 7 7 , Kinshasa); Miss I s o b e l Jose Miguel Sobastiao (RT.178, B r a z z a v i l l e ) ; 
Mr. Paive Domingos da S i l v a (R T . 1 7 8 , B r a z z a v i l l e ) ; Mr. B a l t a z a r Diogo Cristovâo 
(RT . 1 7 8 , B r a z z a v i l l e ) ; № . Egas Moniz Carlos J u l i o (R T . 1 7 8 , B r a z z a v i l l e ) ; 
№ . Carlos Manuel de Mesquita. Octavio ( E T.178, B r a . z z a v i l l e ) ; № . Domingos Bcrga^nha, 
A s s i s Noto (ET . 1 7 8 , B r a z z a v i l l e ) ; № . Тгякауапа (RT.178, B r a z z a v i l l e ) ; 
№ . José Joaquim A l b o r t o (RT.182, Dakar); Ш. Ta.bita Kki-renda and Andres Jose 
(RT . I 9 0 , B r a z z a v i l l e ) . 

(v) Mozambique 

2 3 . Seven xjitnesses were hoard. One of them ga.ve evidence a.t a closed mooting. 
The s i x xvitnesses who gave evidence at p u b l i c meetings were the f o l l o w i n g ; 
Father Alfonso Valberdo (R T . 1 4 9 , London); № . Benjajnin Nkwalembo (RT . I 5 8 , N a i r o b i ) ; 
№ . E. Gunguhane (RT . I 5 8 , N a i r o b i ) ; № . Obrigado Buque (RT.I66, Gaborone); 
Pas t o r Morier-Genoud (RT . I 8 4 , Geneva); Pastor Georges Andrié (RT.184, Geneva). 

( v i ) Guinea-Bissau 

2 4 . The f i v e witnesses who ga.ve evidence a.t p u b l i c meetings were the f o l l o w i n g ; 
№ . I n a c i o Scares dc Carva.lho (R T . 1 7 9 , Dakar); № . A l b i n o Sajnpa (R T . 1 7 9 , Dalcar); 
№ . A l i o u Djogui D j a l l o B a r i y (R T . 1 7 9 , Dakar); № . Bernardo Mage (R T . 1 7 9 , Dak:ar) ; 
№ . Majiuol Delgado ( R T.180, D a i a r ) . 

2 5 . Ea.ch witness, a f t e r sta.ting h i s палас, a.go, occupation md a.ddress, wa.s i n v i t e d 
to taJ-ce a.n oath or to makie a solemn d e c l a r a t i o n . The two formula.s proposed were 
the f o l l o v f i n g ; 

"I swear to t e l l the t r u t h , the whole t r u t h , and nothing but the t r u t h " 

or 

" I solemnly d e c l a r e , i n a l l honour and conscienco, tha.t I w i l l t e l l the 
t r u t h , the whole t r u t h , a.nd nothing but the t r u t h " . 

The Chairman explained to each witness the purpose of the i n v e s t i g a t i o n that the 
Working Group was conducting a.nd askod him i f he wished t o та.ко a. sta.tement. A f t e r -
hea.ring the witness's sta.tcment, the members of the Working Group put questions to 
him. I n cases whore the viitness n e i t h e r spoke nor understood a.ny- of the working 
la.nguages of the United Nations, the Group ha.d recourse to the s e r v i c e s of l o c a l l y 
r e c r u i t e d i n t e r p r e t e r s . These i n t e r p r e t e r s e i t h e r took a.n oa.th or solemnly 
dec l a r e d tha.t they would do t h e i r utmost to i n t e r p r e t a.ccura.tely the statements ma.de. 

http://ma.de
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2 6 . I n a d d i t i o n to the o r a l evidence, the V/orkirig Group r e c e i v e d a. numher of w r i t t e n 
connunications d e a l i n g x^ith variouo n a t t e r s w i t h i n i t s rnando.to. 

2 7 . During i t s n i i s s i o n , the Viorking Group a l s o attended, i n London and Lusaka, the 
showing of two f i l m s d e a l i n g w i t h the s i t u a t i o n i n the t e r r i t o r i e s w i t h i n i t s mandate. 

28. I n Luscica, the Ad Hoc V/orking Group of Experts delegated one of i t s members, 
Mr. Ermacora, acccuip.anied by a s e c r e t a r i a ^ o f f i c i a l , t o hoai the testimony of two 
vjoundcd refugees from Southern Ehodosia at the Lusaka H o s p i t a l ( R T . 1 8 9 ) . On 
1 1 August 1 9 7 4 "ho ncmbers of the Group a l s o took evidence from a'number- of wounded 
freedom f i g h t e r s who viorc. Doing cared f o r afc the ШЛА f i e l d h o s p i t a l at Kinsangako, 
near Kinshasa ( R T . I 9 0 ) . 

2 9 . The V/orkmg Group heard a statement by a r e p r e s e n t a t i v e of the Government of 
Zambia ( R T . I 6 2 ) . On %) J u l y 1 9 7 4 ? the r e p r e s e n t a t i v e of the Government of Botswana 
made a statement to tho Group (йТ.1б8). On 1 August 1 9 7 4 ? at the f i r s t meeting i n 
Dar-es~Salaam, a r e p r e s e n t a t i v e of the Government of tho United Republic of Tanzo.nir 
made a statement to the V/orkmg Group ( R T . I 6 9 ) . 

3 0 . The V/orkmg Group intended to v i s i t Guinea-Bissa.u because of the p o l i c y that was 
t a i l i n g pla.co there i n discharge of i t s f u n c t i o n s under tho mandate as defined i n the 
vaxious r e s o l u t i o n s of tho Commission on Нштп Rights a,nd the Economic and SociaJ 
C o u n c i l , i n c l u d i n g C o u n c i l r e s o l u t i o n 18б8 ( L V I ) . On 1 3 August 1 9 7 4 ? the Chairman of 
tho Working Group a.ddressod the f o l l o w i n g cable to tho Secretary-General of PAIGC, 
Mr. i ^ r i s t i d e s P e r c i r a : 

''jxd Hoc V/orkmg Group of Experts Comriiission on Нилаап Rights comprising 
f o u r members a„nd s e c r e t a r i a t extremely anxious to v i s i t Gumea-Bissau. 
Group now m Daiar v / i l l leave here f o r Geneva Satu.rday morning 1 7 August 
but i f p o s s i b i l i t y v i s i t Guinea-Bissa.u could delay i t s depanturo from 
Dolzrjr one or tv/o da.ys. I f you a.greo please suggest t r a v e l schedule. 
Highest c o n s i d e r a t i o n . Kéba M'Baye, Chairman Ad Hoc V/orking Group of 
Exports Commission on Hunan R i g h t s . " 

On 1 6 August 1 9 7 4 . . the Chairman of tho V/orking Group r e c e i v e d the f o l l o w i n g cable i n 
r e p l y : 

"Ro your cable I 3 i n s t . , g r e a t l y regret present circumstances do not permit 
v i s i t requested now. V / i l l give fa.vourable considera.tion v i s i t i n noan 
fu t une. You w i l l alwa.ys be welcome our f r e e and sovereign country. 
Highest c o n s i d e r a t i o n . A P o r e i r a , Sccrcta.ry-GencraJ, PAIGC." 

I n viex-i of i h i s cable, the Chairman of tho V/orking Group on 2 0 August 1 9 7 4 addressed 
tho follox/mg l e t t e r to tho Sccrcta,ry-Genera,l of PAIGC; 

"On behalf of the Ad Hoc V/orking Group of E:rperts of the Commission on Hunan 
R i g h t s , I have tho honour to acknowledge r e c e i p t of your cable of I 6 August 1 9 7 4 
i n r e p l y to my cable of I 3 August 1 9 7 4 « ' 

"The Ad Hoc V/orking Group of Experts of the Commission on Ншлап Rights has ta,kon 
note w i t h a p p r e c i a t i o n of the i n t e n t i o n of PuIGC to i n v i t e us to Guinea-Bissau m the 
near f u t u r e . 
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"We should he pleased t o have your s p e c i f i c suggestions on t h i s p o i n t , which you 
mght a.ddress to Itr. A.H. Gahcjn, A s s i s t a n t Secretary of the Working Group, 
room'301-9, D i v i s i o n of Human R i g h t s , P a l a i s des Nations, Genova. On r e c e i p t of your 
suggestions, the Group intends to dclega.te i t s Chp.iraan and one other menber to v i s i t 
Guinea-Bissau i n e x e r c i s e of i t s f u n c t i o n s under the mandate as defined i n the various 
r e s o l u t i o n s of the Commission on Нгязал Rxghts and the Economic and S o c i a l C o u n c i l , 
w i t h which you are f a n i l i r r , i n c l u d i n g Economic and Socia.l C o u n c i l 
r e s o l u t i o n 1868 ( Г Л ) . 

"Accept, S i r , the assurcancos of ny highest considera.tion. " 

C. I ITTEmATIONAL STAÏIDi'JïDS RELEV^JW TO THE QUESTIONS MENTIOÎIED 
IN RESOLUTION 19 ( l U X ) OF THE COMMISSION ON ШЛ4Ш RIGHTS 

31 . The ma.in i n t e r n a t i o n a l standards which are r e l e v a n t (conventions, d e c l a r a t i o n s 
and some r e s o l u t i o n s of tha General Assembly) have been quoted or sujmnarized i n 
the e a r l i e r r e p o r t s of the Ad Hoc Working Group of E x p e r t s , p a r t i c u l a r l y i n i t s 
1970 report ( E / C N . 4 / 1 0 2 0 , paras. 3 1 -70) and i t s 1972 r e p o r t (E / C N . 4 / 1 1 1 1 , 
par ras . 3 0 - 3 9 ) » I n view of the dota,iled i n f o r m a t i o n given i n those r e p o r t s , the 
i n t e . r n a t i o n a l standards w i l l be mentioned only b r i e f l y here, t a k i n g i n t o account 
c e r t a i n recent developments i n t h i s r espect. The b a s i c standards governirig a.ll 
a . c t i v i t i e s of the Working Group aro those of the United Nations Charter ( i n 
p a r t i c u l a r / a r t i c l e 1 ( З ) , A r t i c l e 2 ( 2 ) , A r t i c l e s 55 and 56) and tho general 
p r o v i s i o n s of the U n i v e r s a l D e c l a r a t i o n of Human Rig h t s ( a r t i c l e s 2 and 7 ) , the ' 
I n t e r n a t i o n a l Convention on the E l i m i n a t i o n of A l l Forms of Ra.cia.l D i s c r i m i n a t i o n 
( a r t i c l e s 2 and 3) and tho I n t e r n a t i o n a l Covenants ( a r t i c l e 2 , paxa.graph 2 , of the 
I n t e r n a t i ona.l Covenant on Economic, S o c i a l and C u l t u r a l R i g h t s ; a r t i c l e 2 , 
paragraph 1 , of the Interna.tiona.l Covenant on C i v i l and P o l i t i c a . l R i g h t s ) . A l l of 
these p r o v i s i o n s p r o h i b i t a.ny d i s c r i m i n a t i o n , a.nd p a r t i c u l a r l y any r a c i a l 
d i s c r i m i n a t i o n . 

3 2 . The i n t e r n a t i o n a l stnnda.rds which the Working Group took i n t o account are 
conta.incd, i n p a r t i c u l a r , i n the f o l l o w i n g ; 

Charter of the U n i t e d Na.tions; 

U n i v e r s a l Declara.tion of Human Right;;,; 

Internationa.l Convention on tho E l i m i n a t i o n of A l l Forms of Racia.l 
D i s c r i m i n a t i o n ; 

I n t e r n a t i o n a l Covenant on Economic, S o c i a l and C u l t u r a l R i g h t s ; 

Internationa.l Covenant on C i v i l and P o l i t i c a l R i g h t s ; 

The relevant p r o v i s i o n s of the f o u r Geneva Conventions of 12 August 1949 
(see document E / C N . 4 / 1 0 2 0 , paras. 4 0 , 4 1 , 4 5 , 4 6 ) ; 

Tho p r i n c i p l e s of a r t i c l e 6 of the Charter of tho Intornationa . 1 l i i l i t a r y 
. T r i b u n a l of Nurnberg, r e a f f i r m e d i n General Assembly r e s o l u t i o n 96 ( l ) ; 

The 1948 Convention on bho P r e v e n t i o n and Punj-shment of the Crime of 
Genocide ( i n p a r t i c u l a r a r t i c l e s I , I I , I I I and I V ) ; 

The 1968 Convention on the N o n - A p p l i c a b i l i t y of S t a t u t o r y L i m i t a t i o n s to War 
Crimes and Crimes /igainst Humart.ty ( a r t i c l e s I and I I ) ; 
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The I n t e r n a t i o n a l Convention on the Suppression гла. Punishment of the Crime 
of Apartheid; */ 

The vrhole of the Standard IVIinimum Rules f o r the Treatment of Pr i s o n e r s , ' 
approved by tho Economic and S o c i a l Council i n i t s r e s o l u t i o n 663 С (XXIV) 

• of' 31 J u l y 1957; 

General Assembly r e s o l u t i o n 2б1'\ (XXV) and subsequent r e s o l u t i o n s on respect 
f o r human r i g h t s i n oxmed c o n f l i c t s ; / - ' 

General Assembly r e s o l u t i o n 1803 (XVIl) on the permanent sovereignty of 
peoples over t h e i r n a t u r a l resoturccsf 

'ILO Convention No. 105 concerning the A b o l i t i o n of Forced Labour; 

ILO Convention No. I l l concerning D i s c r i m i n a t i o n i n respect of Employment 
and Occupation; 

UNESCO Convention Against D i s c r i m i n a t i o n i n Education. 

3 3 T h e Group a,lso took i n t o c o n s i d e r a t i o n the recommenda,tions of the I n t e r n a t i o n a l 
Conference on Ни1ло.п R i g h t s , h e l d ct Teheran i n I 9 6 8 , i n paorticular r e s o l u t i o n V I I I 
e n t i t l e d "The importance of the uni v e r s p J r e a l i z o . t i o n of the r i g h t of people's to 
s e l f - d e t e r m i n a t i o n end of the speedy gr a n t i n g of independence to colonia,l c o u n t r i e s 
and peoples f o r the e f f e c t i v e guarantee and observojice of human r i g h t s " . V/ithout 
p r e j u d i c e to other r e l e v a n t p r o v i s i o n s , the Group bore i n mind the f o l l o w i n g , • 
r e s o l u t i o n s etdopted by the General Assembly et i t s twenty-eighth and twenty-ninth' 
sessions; 5103 ( X X V I I l ) , "Basic P r i n c i p l e s of the l e g a l s t a tus of the comba'fcants 
s t r u g g l i n g e^gainst c o l o n i a l and a l i e n domination and r a c i s t régimes"; 3 I 6 5 ( X X V i l l ) , 
"Implementation of the D e c l a r a t i o n on the Granting of Independence t o C o l o n i a l 
Countries and Peoples"; З Ш ( X X V I I l ) , "Question of Namibia"; ЗИЗ ( X X V I I l ) , 
"Question of T e r r i t o r i e s under Portuguese administra,tion"; 3114 ( X X V I I l ) , 
"Esto.blishment of the Commission of I n q u i r y on the Reported Masso.cros i n Mozambique" 

,3115 ( X K V I I l ) , "Question of Southern Rhodesia"; 3 I I 6 ( X X V I I l ) , "Question of 
Southern Rhodesia"; 3205 (XXIX) , "Admission of Guinea.-Bissau to membership i n the 
United Nations"; 3524 ( X X I X ) , " P o l i c i e s of apartheid of the Government of 
South / i f r i c a " ; 3218 (XXIX) , "Tortirro and other c r u e l , inhuman or degrading trea^tracnt 
or punishment i n redaction to detention and'imprisonment"; 3294 (XXIX), "Question of 
T e r r i t o r i e s under Portuguese domination"; . 3295 (XXIX), "Questiqn of Namibia"; 
3297 (XXIX) , "Question of Southern Rhodesia"; 3 2 9 8 (XXIxf j -'"Question of • • 
Southern Rhodesia". 

*/ An a n a l y s i s of the rel e v a n t p r o v i s i o n s of the I n t e r n a t i o n a l Convention on 
the Suppression and Punishment of the Crime of Apartheid was made by the Ad Hoc 
Working Group of Experts i n i t s i n t e r i m report (E/CN.4/1135? p^nas. 188-194) 
presented to the Commission on Human Rights at i t s t h i r t i e t h session. 
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I . SOUTH AFRICA 

34. The Ad Hoc Working Group of Experts took note of the statement made Ъу the 
r e p r e s e n t a t i v e of South A f r i c a i n the S e c u r i t y C o u n c i l on 24 October 1974, when the 
Council reviewed the r e l a t i o n s of South A f r i c a w i t h the United Nations. In h i s 
statement the South A f r i c a n r e p r e s e n t a t i v e informed the Council that h i s Government 
di d not change i t s p o s i t i o n in , regard to A r t i c l e 2(7) of the Charter, but i t vias ready 
to explore a l l avenues which might b r i n g about an understanding among those concerned. 
The statement then went on i n great d e t a i l to defend and j u s t i f y the p o l i c y of 
a p a r t h e i d i n South A f r i c a . The Working Group has been infoimad -^ЪвЛ a grea.t number 
of the Member States were not at a l l impressed by the South A f r i c a n statement. The 
V/orking Group a l s o took note of the d e c i s i o n taken by the General Asseiabljr at i t s 
r e c e n t l y concluded twenty-ninth s e s s i o n , by which South A f i \ i c a wan debarred from 
p a r t i c i p a t i n g i n the proceedings of the General Assembly and i t s Com-jit-^.ees during 
the whole p e r i o d of that s e s s i o n . 

A. CAPITAL PUHISHMSNT 

1. Reference to some r e l e v a n t laws 

35- The South A f r i c a n laws i n f o r c e that provide f o r the death penaJ/ty were reproduced 
or analysed i n previous documents of the Working Group (notably E / C N , 4 / 1 0 2 0 , 
paras.75-81, and E/CÏÏ .4/IIII, paras.4 О - 4 3 ) -

36. P a r t i c u l a r a t t e n t i o n was drawn to p r o v i s i o n s of the I962 Sabotage Act 2/ and tho 
1967 Terrorism Act, each of which c o n s i d e r a b l y extended the range of offences f o r 
which the death sentence may be imposed, while the Terrorism Act t r a n s f e r r e d the 
burden of proof to the accused i n contravention of 'Lhe Universa]. БесЗ.агахюп of 
Human Rights (see E / C H . 4 / 1 1 3 5 , рагаЛ8, and Е / С Н . А / И И , paras.42-43) • 

37. I t w i l l a l s o be r e c a l l e d that the number of executions of persons condemned xc 
death i n South A f r i c a has been c o n s i s t e n t l y higher than i n any other counuiy m the 
world and t h a t the burden both of sentences and executions f a l ? .3 most h e a v i l y on the 
A f r i c a n p o p u l a t i o n (E / C N . 4 / 1 1 3 5 , p a r a . l 9 , and E /CU.4/11 1 1? -рага.Б.46-47)-

2. A n a l y s i s of the i n f o r m a t i o n and evidence, recr-ived_ 
by the Ad Hoc Working Group of Experts 

(a) Information and evidence concerning sentences and executions pj:dbr3i.^b-^ 
j u d i c i a l d e c i s i o n 

38. T h ^ witnesses, Mr. A l b i e Sachs, Mr. Hugh F. Lewin and Mr. Pc tla-ko L e b a l l o , . a l l 
drew the a t t e n t i o n of the Working Group to the high number of d a i t h sentences and 
executions i n South A f r i c a . Mr. Sachs, i n h i s w r i t t e n evidenc'^ (iS":î '£e„ii} ..§оч1^.-1^^^ 
p.192), 4/ demonstrated t h a t between I958 and I968 s i x new c a p i t a l СГ.-..ÍFF vrere added to 

2/ General Law Amendment Act, N0 .76 of I962 . 

3/ N 0 . 8 3 of 1967. 

4/' A l b i e Sachs, J u s t i c e i n South A f r i c a (London, Chatto-Heinemann^ 1973) ' 
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the three (murder, rape and treason) punishable by execution since the time of Union . 
i n 1910; and that during the f i v e years to 30 June I966, 508, or n e a r l y h a l f the 
t o t a l number of éxecutions reported to the United Nations, took place i n South A f r i c a . ^ / 
Reference should also-be made to the i n t e r i m report of the Ad Hoc Working Group 
(E/CN.4/1135, para.22) . 

39. According to i n f o r m a t i o n a v a i l a b l e to the Working Group, 42 persons were hanged 
by j u d i c i a l d e c i s i o n during the calendar year 1973, 6/ r e p r e s e n t i n g a s l i g h t but 
c o n t i n u i n g d e c l i n e i n the annual f i g u r e f o r executions. JJ Of these, 29 v/ere A f r i c a n , 
12 Coloured and 1 white. There were 22 r e p r i e v e s . 8/ L u r i n g the f i r s t three months 
of 1974, there were 20 hangings - 16 A f r i c a n s , 2 Coloureds, and 2 whites - and 5 
r e p r i e v e s . 2/ 

40. Lewin, who described h i s p e r i o d of eight months i n P r e t o r i a p r i s o n when i t -
'was the "hanging j a i . l " (see h i s account of cond i t i o n s there i n a previous r e p o r t , 
E/CN.4/1111, para.47, and i n h i s book Bandiet, 10/ handed i n as evidence to the Group) 
as " p o s s i b l y the most t e r r i f y i n g experience of my time i n s i d e " (RT .154), thought t h a t 
the drop i n executions from 1970 was "very l a r g e l y " i n response to e x t e r n a l pressure 
and p a i d t r i b u t e to the r o l e played by the Commission on Human Rights i n t h i s reepect-. 

41. Mr. L e b a l l o , i n h i s testimony (RT . I 6 9 ) , drew a t t e n t i o n to the f a c t that l e a v i n g 
the country without a passport could i n i t s e l f be evidence that a man had done so, i n 
order to o b t a i n m i l i t a r y t r a i n i n g , punishable by death under the Terrorism Act 
( a l s o mentioned by Ш. Sibeko (ET .I54).), and s a i d that 98 members of the Pan A f r i c a n i s t 
Congress had been hanged " f o r p o l i t i c a l reasons" s i n c e I962. 11/ 

42. Mr. Sibeko (RT.154) reminded the Group of the case of W e l l i n g t o n Tyobeka, hanged 
under the Terrorism Act i n I967 on evidence f o r which he had already'served a three-
year j a i l sentence. • . • 

43- Mr. Sachs drew the a t t e n t i o n of the Working Group to the r a c i a l f a c t o r s behind 
sentencing p o l i c i e s i n South A f r i c a n c o u r t s . Blacks who commit the same crimes as 
whites are more l i k e l y to be executed: "The shock of an execution i s assumed to be . 
much greate,r i n respect of a member of the white community than i t i s i n r e l a t i o n to • 
a member of the b l a c k " ( j u s t i c e i n South A f r i c a , pp.Д54-155)-

¿/ I b i d . , p.193. 

6/ S t a r , 5 January 1974. 

2/ Cf. E / C N . 4 / 1 1 3 5 , paras.20-22. 

§/ S t a r , 5 January I974. 

2 / Rand L a i l y M a i l . 29 March 1 9 7 Д ; Moto, б A p r i l 1974. 

10/ Hugh Lewin, Bandiet (London, B a r r i e and J e n k i n s , 1974), pp.134-148. 
11/ Mr. H i r s o n made the p o i n t that one white person only had heen hanged under 

the Sabotage Act i n nine years (RT . I 5 0 ) . 



Е / ( Ж . 4/1159 
page 16 

4 4 . Mr. M a i l MacDermot ( R T . 1 8 7 ) , i n h i s testimony, r e f e r r e d to a c i v i l a c t i o n f o r -
' defamation ,brought Ъу the former M i n i s t e r of J u s t i c e , Mr. P e l s e r , against ; i • . 

p r o f e s s o r Barend van J i e k e r k , a p e r s i s t e n t campaigner against c a p i t a l punishment i n 
South A f r i c a , who had p u b l i c l y c r i t i c i z e d t h e / r a c i a l aspect'of a governmental d e c i s i o n 
to r e p r i e v e o n ly one (white) o f two men found g u i l t y o f a murder. The other man : 
(black) was hanged, a d e c i s i o n which, the P r o f e s s o r wrote, "speaks volumes f o r the 
(Government's) l a c k o f concern f o r j u s t i c e ' a n d the r e p u t a t i o n of our law" (the case i s 
r e f e r r e d to f u r t h e r i n para.186 below). • ' - • • 

(b) A l l e g e d v i o l a t i o n s o f the r i g h t to l i f e • : - , 

4 5 - Previous r e p o r t s o f the Working Group recorded i n f o r m a t i o n on the deaths' of 
19 p o l i t i c a l p r i s o n e r s i n s u s p i c i o u s circumstances ( E/CIÍ . 4 / I O 5 0 , para.59> 
E / C K . 4 / 1 1 1 1 , p a r a s . 4 8 and 6 1 - 6 5 ) ' . i t r . C arlson, i n h i s evidence ,(RTЛ74 ( l l ) ) , " s a i d ; 
he knew o f ' 2 2 deaths of p o l i t i c a l p r i s o n e r s i n d e t e n t i o n to date. According to f u r t h e r 
i n f o r m a t i o n a v a i l a b l e ' to the Working Group,. \Police Commissioner Crous t o l d the press ' 
i n December that two people had f a l l e n to t h e i r death from John V o r s t e r Square p o l i c e 
s t a t i o n d u r i ng 1 9 7 3 . 1 2 / During 1 9 7 4 > the' South A f r i c a n press c a r r i e d r e p o r t s o f the 
death i n h o s p i t a l of Mr. Z.J. Maseka a f t e r jumpxng or f a l l i n g from the f o u r t h f l o o r o f 
the p o l i c e headquarters, f o l l o w i n g i n t e r r o g a t i o n about a suspected t h e f t . 1 3 / 

46.^ Mr. Potlako L e b a l l o ( R T . I 6 9 ) estimated that more than 2 0 0 Pan A f r i c a n i s t , C o n g r e s s -
members had d i e d i n j a i l s i n c e I 9 6 O . 

47• The Group a l s o had before i t f i g u r e s f o r the t o t a l number of p r i s o n e r s who d i e d 
i n j a i l i n the year I 9 7 2 / 7 3 . Mr. Duma Nokwe, i n h i s testimony ( R T . I 6 3 ) , s t a t e d that 
3 2 1 had d i e d i n g a o l : 2 7 5 from " n a t u r a l causes", 2 1 from "accidents"', 17 from • 
" a s s a u l t s by f e l l o w p r i s o n e r s " , 4 by " s u i c i d e " , and 4 " k i l l e d w h i l e escaping". No 
breakdown of these f i g u r e s by race i s a v a i l a b l e . I 4 / The f i g u r e i s an i n c r e a s e on a . 
s i m i l a r f i g u r e of 2 6 5 deaths i n 1 9 7 1 / 7 2 ( E / C N . 4 / 1 1 3 5 , para. 2 3 ) . 

4 8 . Detallé on the death of an A f r i c a n p r i s o n e r f o l l o w i n g an a s s a u l t by p r i s o n warders' 
emerged i n a court case i n which three warders were found g u i l t y o f a s s a u l t i n r 
October 1 9 7 4 . 1 5 / The warders were found to have beaten the man to death and then ' 
t r i e d to hide the crime by hanging h i s cprpse and p r e s e n t i n g the death as s u i c i d e . 
T his case i s r e f e r r e d to i n paragraph 86 below. 

49* F i g u r e s given by the M i n i s t e r o f P o l i c e i n the House of Assembly on the number of 
persons k i l l e d by p o l i c e " i n the execution of t h e i r d u t i e s " a l s o show an i n c r e a s e i n 
1 9 7 5 over 1 9 7 2 (94 i n 1 9 7 2 - see E / C N . 4 / 1 1 3 5 , para. 2 4 ) ; 1 1 7 people were k i l l e d , o f 
whom 4 were j u v e n i l e s . Two v i c t i m s were white, 1 6 Coloured, 1 A s i a n and 9 8 A f r i c a n . 1 6 / 

12/ Rand D a i l y M a i l . 12 December 1 9 7 3 . " ' ' 

1 3/ Rand D a i l y M a i l . 17 A p r i l 1 974 , 18 A p r i l , 1 974 , 29 J u n e " l 9 7 4 . 

1 4 / Rand D a i l y Yi&xl, I 4 í'íay 1 9 7 4 . 

1 ¿ / Guardian, 10 October 1 9 7 4 . 

16/ House of Assembly Debates, 26 February 1974, ' c o l s . I 6 9 , I 7 0 . 

file:///Poli
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Б. TEEATMENT OE POLITICAL PRISONERS 
ANL САРТШЕШ EREEDOM FIGHTERS 

1. Reference to some r e l e v a n t l a u s 

5 0 . The s e v e r a l laws imder ^/hich persons may he detained i n South A f r i c a vrithout 
t r i a l , which have been analysed i n previous r e p o r t s and other documents a v a i l a b l e 
to the V/orking Group, i n c l u d i j i g the General Law Amendment Act No. 37 o i 1 9 б З (the 
"90-day law"),"the C r i m i n a l Procedure Act No. 96 of I 9 6 5 (the "180-day law"), the 
General Law Amendment Act No. 62 of I 9 6 6 , the Terrorism Act No, 8 3 of 1 9 б 7 > 
Proclamation 4OO of I96O which a p p l i e s i n the Transkei, and the Abuse of Dependence-
producing Substances and R e h a b i l i t a t i o n Centres Act No. 4 I of 1971 (see 
E / C N . 4 / 1 1 1 1 , paras. 4 9 - 5 2 , and tho 1972 r e p o r t of the S p e c i a l Committee on 
A p a r t h e i d , к/ЬЦО). I n 1 9 7 3 , these powers were f u r t h e r extended by r e g u l a t i o n RIOO3 
of'the Department of Bantu A d m i n i s t r a t i o n and Development ( E / C N . 4 / 1 1 3 5 ? para. 26) 
and Proclamation RIO3 made under the Bantu A d m i n i s t r a t i o n Act No, 38 of 1927 , 
a p p l y i n g to the D i s t r i c t of Msinga, N a t a l (E/CN . 4 / I I 3 5 , para. 2 7 ) . 

5 1 . The steady erosion of the r i g h t s of the accused i n courts of lav; has a l s o been 
d e a l t w i t h i n previous r e p o r t s , a r i s i n g out of the above l e g i s l a t i o n and the 1972 
amendment to the General Law Am.endment Act I 9 6 9 (the BOSS law, analysed i n r e p o r t s 
E / C N . 4 / 1 0 2 0 and E / C N . 4 / 1 0 5 0 ) . The proposed C r i m i n a l Procedure B i l l , which w i l l 
s t i l l f u r t h e r r e s t r i c t the r i g h t s of an accused ( c f . E/CN .4/ 1 I35 , para. 2 9 ) , has 
yet to be r e i n t r o d u c e d i n Parliament. 

5 2 . In December 1 9 7 3 , new amendments to the P r i s o n Regulations were gazetted I 7 / 
again extending the circumstances i n which " i s o l a t i o n " can be p r e s c r i b e d f o r 
p r i s o n e r s as a punishment, and making permission to study i n g a o l , and even to use 
the gaol l i b r a r y f o r r e c r e a t i o n a l r e a d i n g , a p r i v i l e g e to be awarded at the 
d i s c r e t i o n of the a u t h o r i t i e s . The amendflient 1 а у в down that any p r i s o n e r who 
"abuses" such permission or h i s study m a t e r i a l i n any vray or uses i t f o r purposes 
other than study, may f o r f e i t h i s study permission. I t a l s o provides f o r 
punishment ( i s o l a t i o n ) of any p r i s o n e r v;ho, i n t e r a l i a , "has a bad or harmful e f f e c t 
on another p r i s o n e r or i s r e s p o n s i b l e f o r the d e t e r i o r a t i o n of the r e l a t i o n s h i p 
between a member of s t a f f a„nd a p r i s o n e r and t h e i r attitud^e tov/ards ea.ch_other, or 
causes unrest or d i s s a t i s f a c t i o n among other p r i s o n e r s ..." 

2 . A n a l y s i s of i n f o r m a t i o n 
and evidence r e c e i v e d 

(a) Treatment of p o l i t i c a l detainees 

5 3 . No o f f i c i a l i n f o r m a t i o n i s a v a i l a b l e to the Working Group on the t o t a l number 
of p o l i t i c a l detainees i n 1 9 7 5 , s i n c e , as i n previous years (see E / C N . 4 / I I I I , para.7 4 , 
and E / C N . 4 / 1 1 3 5 , para. 3 5 ) , the M i n i s t e r of P o l i c e r e f u s e d to d i s c l o s e the number of 
those detained under the Terrorism A c t , though he d i d s t a t e that seven persons had 
been charged under the Act and convicted.18/ Between 1 March 1973 and 3 I December 
1 9 7 3 , 49 whites, 16 Asians,, 34 Coloureds and I I 7 A f r i c a n s were detained under the 
Abuse of Dependence-Producing Substances and R e h a b i l i t a t i o n Centres A c t , 2 of whom 

12/ Government Gazette, No. 4 I O 3 , 14 December 1 9 7 3 . 

18/ House of Assembly Debates, 12 February 1 974 , c o l s . 7 4 , 7 5 ' 
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were detained f o r I I 3 days, 2 f o r 69 days, 2 f o r 65 days and 2 for- 62 days. 1 9 / In 
a d d i t i o n , the M n i s t e r r e v e a l e d that three persons (names refused) had been h e l d 
incommunicado f o r 1/1 days under s e c t i o n 22 of the General Law Amendment A c t No. 62 
of 1 9 6 6 , f o l l o w i n g a Republic Lay demonstration by p u p i l s of C o r o n a t i o n v i l l e High 
School, Johannesburg, i n îîay 1974;_20/ and that 29 persons had been detained since 
18 May 1973 under P r o c l a m a t i o n 'R I O 3 of I 9 7 3 ( a p p l y i n g to the Msinga D i s t r i c t of 
N a t a l ) ; 2 l / 26 were detained f o r w i t h h o l d i n g evidence i n offences concerning 
v i o l e n c e , 3 f o r w i t n h o l d i n g evidence i n ofiences concerning the t h e f t of f i r e a r m s ' 
and stock,, A l l have since been released,'18 of them subsequently charged, I 5 of 
these \ i i t h murder. The M i n i s t e r r e f u s e d to d i v u l g e the names of those detained. Í 

5 4 . Once more a nmnber of witnesses o f f e r e d testimony on the inhuman treatment of 
p o l i t i c a l detainees. Miss Shanthavothi Naidoo (RT . I 5 2 ) t o l d the Group that she 
was a r r e s t e d i n June I 9 6 9 , placed i n a c e l l w i t h mats, blankets and two buckets,' 
and no reading or w r i t i n g matter, f o r 23 I / 2 hours per day. The food was inedible-. -,-
A f t e r a week she was i n t e r r o g a t e d i n P r e t o r i a by Ifejor Swanepoel and a r o t a t i n g 
team of p o l i c e o f f i c e r s ^ f o r f i v e days without sleep. She was made t'o stand on a 
b r i c k and " I l o s t touch w i t h r e a l i t y . I j u s t remembered the s e c u r i t y p o l i c e now 
and again, but I was a c t u a l l y t a l k i n g i n a s o r t of droam about f l y i n g i n a plane 
and jumping from one plane to another, but I kept waking up and seeing Swanepoel's 
face m f r o n t of me". A f t e r t h i s she wa.s kept i n s o l i t a r y confinement, seeing 
no one except the warders who brought her her meals and the v i s i t i n g m a g i s t r a t e , 
f o r f i v e months, when she was taJcen without warning i n t o c o u r t , to gi v e evidence 
i n a p o l i t i c a l t r i a l . She refused and v/as allowed by the court to see a lav/yer. 
She was sentenced to two months f o r r e f u s i n g to gi v e evidence, 2 2 / during which time 
her c o n d i t i o n s remained e x a c t l y as they had been under de t e n t i o n ; and served a 
f u r t h e r - f o u r months of de t e n t i o n before being r e l e a s e d , without any f u r t h e r charge 
being made against her. Miss Naidoo and Vir. Carlson (RT . I 7 4 ( l l ) ) s t r e s s e d that 
women have not been spared b r u t a l treatment i n de t e n t i o n . 

5 5 . УЬс. Jeremiah Mbuli (RT . I 6 8 ) described h i s f i v e and a h a l f months i n . detention 
before 1965 as "one of the worst experiences I have ever had". He was h e l d i n 
s o l i t a r y confinement and made to stand f o r hours under i n t e r r o g a t i o n , sometimes on 
one l e g , and beaten мхШ a sjambok (hide whip). He f e l t he was going to lose h i s 
mind. ''I t h i n k there i s nothing that i s as bad as when a man's mind has got to 
be t o r t u r e d " . 

5 6 . № . Peter fflcosi, who ha.d been connected w i t h the black South A f r i c a n Students' 
O r g a n i s a t i o n , gave testimony (RT . I 7 2 ) on two periods i n detention from. 
24 January 1973 and again from 22 Штсп 1973- He explained that he \ias i n t e r r o g a t e d 
f o r two days a.t John V o r s t e r Square, about h i s p o l i t i c a l songs - he i s a musician -
composed w h i l e he was a member of the group Black Magic Endeavour; about a l l e g e d 

1 9 / House of Assembly Debates, 8 February 1974? c o l , 3 8 . 

2 0 / House of Assembly Debates, I 3 August 1974? c o l . , 7 1 . 

2 1 / House of Assembly Debates, I 6 August 1974 ; C 9 I . I O 4 . 

2 2 / Under the General, Law Amendment A c t , 1 9 б 4 ' 
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plans to leave the country; and about f r i e n d s who had already l e f t . He was 
o f f e r e d a senary f o r spying on h i s comrades, and when he refused was beaten and 
threatened w i t h 15 years i n d e t e n t i o n . The second time he was detained, he was 
beaten from "about 2 t i l l l a t e i n the evening" by policemen i n tur n s . He was 
s t r i p p e d naked, h i s arms and f e e t t i e d , h i s g e n i t a l s squeezed u n t i l he screamed, 
and burned with l i t c i g a r e t t e s . A f t e r t h i s he admitted he was planning to leave 
the country. He г̂гas t r e a t e d i n h o s p i t a l f o r h i s i n j u r i e s , but nobody i n the 
h o s p i t a l asked how he had got them. He has not yet recovered from them. Mr. Kko s i 
r e f e r r e d a l s o to h i s f r i e n d , Mr. Ker\7in, who had been s i m i l a r l y t o r t u r e d . '•"He was 
t e r r i b l y i l l , we took him to the h o s p i t a l , he was green a l l over h i s body", 

57' According to f u r t h e r i n f o r m a t i o n a v a i l a b l e to the VJorking Group, an 18-year 
o l d m a t r i c u l a t i o n , student at the C o r o n a t i o n v i l l e School, one of two students 
detained under the General Law Amendment Act i n May (see para. 55 above), a l l e g e d 
i n August that he had been beaten and threatened \ ^ t h death while under i n t e r r o g a t i o n 
by the p o l i c e , who wanted him to give evidence against Clarence Hamilton, charged 
under the Suppression of Communism Act f o r p u b l i s h i n g a l e a f l e t c o n t a i n i n g a formula 
f o r making a grenade and a p e t r o l bomb. 23/ 

(b) Treatment of p o l i t i c a l p r i s o n e r s 

58. Several witnesses ( i n c l u d i n g I-ür. C a r l s o n , Mr. Sachs, Mr. Gaetsewe) drew the 
a t t e n t i o n of the V/orking Group to the f a c t that South A f r i c a has one of the 
highest d a i l y avera-ge p r i s o n populations i n the world, amounting to about 90,000 
p r i s o n e r s d a i l y (RT.174 ( l l ) ) ; and to the p o l i t i c a l nature of the pass law a r r e s t s , 
which c o n s t i t u t e the m a j o r i t y of p r i s o n e r s since the i n f l u x c o n t r o l laws apply only 
to A f r i c a n s . In an average d a i l y p r i s o n p o p u l a t i o n i n 1972-1975 of 95,015, 
75,513 p r i s o n e r s were A f r i c a n s , mainly a r r e s t e d f o r " i n f l u x c o n t r o l " and other 
t e c h n i c a l offences. 24/ 

59. Witnesses made repeated reference to the f a c t ^ t h a t the South A f r i c a n Government 
denies that i t holds p o l i t i c a l p r i s o n e r s , yet reserves s p e c i a l treatment f o r 
those described as " g u i l t y of crimes against the St a t e " (testimony of Mr. H i r s o n , 
RT . 1 5 0 ) . , These are, f o r i n s t a n c e , segregated from, o r d i n a r y p r i s o n e r s , they 
r e c e i v e no r e m i s s i o n of sentence such as a l l other p r i s o n e r s may r e c e i v e ; they are 
a r t i f i c i a l l y i s o l a t e d from contact w i t h the world by being denied access to 
newspapers, t h e i r m a i l i s s t r i c t l y censored and t h e i r f a m i l y v i s i t s are s t r i c t l y 
c o n t r o l l e d (see testimony of Ih?. Lewin and Mr. Hi r s o n , a n d - w i t t e n testimony on 
con d i t i o n s on Robben I s l a n d handed i n by Mr. Nokwe). 

60. Further i n f o r m a t i o n r e c e i v e d by the Group corroborated the p i c t u r e of 
g e n e r a l l y u n s a t i s f a c t o r y p r i s o n c o n d i t i o n s and c a l l o u s a t t i t u d e s of p r i s o n s t a f f . 
John Bradbury, a B r i t o n gaoled f o r a gangland murder i n I966, complained that 
sodomy, stabbings and s u i c i d e were widespread i n Zonderwater p r i s o n . A Pris o n s 
Department spokesman s a i d that the incidence of sodomy was no higher than i n other 

11/ Rand D a i l y Mail, 21 August I974. 

24/ Rand D a i l y M a i l , 28 February I974. 
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a l l - m a l e i n s t i t u t i o n s , and that the stahbings were the r e s u l t of the " l a r g e number 
of psychopaths" among c o n v i c t s , as a l s o were the s u i c i d e s , since psychopaths were 
" i n c l i n e d to t r y to talce t h e i r omi l i v e s and could not be prevented from doing 
so". 

61 . Mr. Duma STolwe ga.ve the l a t e s t f i g u r e on p o l i t i c a l p r i s o n e r s s e r v i n g sentences 
i n South A f r i c a under the S e c u r i t y Laws (RT . I 6 3 ) as 389 on Robben I s l a n d 
( A f r i c a n , A s i a n ana Coloured men), 12 (white men) i n P r e t o r i a , and 3 (black women) 
i n BarbertOft: a t o t a l of 404. ' He pointed out that many of these were going i n t o 
t h e i r second decade of imprisonment at the beginning of the Decade f o r A c t i o n to 
Combat Racism and R a c i a l D i s c r i m i n a t i o n , and that even i n gaol the South A f r i c a n 
régime " t r i e s to separate comrades ... on the b a s i s of c o l o u r " . Mr. Potlako Lebeollo 
( R T . I 6 9 ) , on the other hand, c a l c u l a t e d that the Pan A f r i c a n i s t Congress alone 
had more than 1 1 , 0 0 0 " p o l i t i c a l p r i s o n e r s " i n various South A f r i c a n p r i s o n s . 
Some of those on Robben I s l a n d had been only 16-18 yearc of age v/hen f i r s t sent 
to p r i s o n . ' 

6 2 . S e v e r a l t e s t i m o n i e s , i n c l u d i n g that of Ba.ruch Hirson and Hugh Lewin, r e f e r r e d 
to a general d e t e r i o r a t i o n i n c o n d i t i o n s f o r p o l i t i c a l p r i s o n e r s i n the past two 
to f o u r years, and i n p a r t i c u l a r emphasized the d i s t r e s s f o r p r i s o n e r s that e i t h e r ^ 
i s o l a t i o n or the withdrawal of study f a c i l i t i e s i n v o l v e , p e ^ r t i c u l a r l y f o r .prisoners 
s e r v i n g l o n g terms. Mr. Lewm c a l l e d t h i s "a p o l i c y of s p i t e imposed by the 
s e c u r i t y p o l i c e against those i n s i d e " ( R T . 1 5 0 ' '^'^' Hirson conmiented that 
c o n d i t i o n s Viere c o n t i n u a l l y t i g h t e n e d . They were "made more and more onerous, 
whereas we might have expected the opposite, and people were being cut o f f from the 
e x t e r n a l world by a multitude of sm-all steps" ( R T . I 5 0 ) . In h i s o p i n i o n , t h i s 
continuous i s o l a t i o n was ''affecting the s t a , b i l i t y of some of the p o l i t i c a l p r i s o n e r s 
(he) l e f t behind". He quoted as an example of the "absurd t r i v i a l i t y " of these 
r e s t r i c t i o n s a ban on feeding breadcrumbs to b i r d s i n the yard outside the c e l l s . 
He a l s o s t r e s s e d the a r b i t r a r i n e s s of bans on books needed f o r study - when 
"book a f t e r book a f t e r book i s r e j e c t e d , you f e e l i n the end that the s t u d i e s have 
become a f a r c e , and as the s t u d i e s are tho one t h i n g you c l u t c h on to to maintain 
an e q u i l i b r i u m , t h i s has a f a i r l y d i s a s t r o u s e f f e c t on the s t a b i l i t y of the 
i n d i v i d u a l s " . And he pointed out how i n the past 15-18 months f u r t h e r r e s t r i c t i o n s ^ 
had been placed on v i s i t i n g , which f o r instance p r o h i b i t e d lav/yers or j o u r n a l i s t s -
even i f these v/ere members of the p r i s o n e r ' s fc.mily - from v i s i t i n - g . T h i s , 
together w i t h i n c r e a s i n g l y s t r i c t censor shir) of correspondence, c o n t r i b u t e d to э, 
dangerous sense of i s o l a t i o n , p a r t i c u l a r l y f o r long-term p r i s o n e r s . 

6 3 . The r e c o r d of an anonymous taped i n t e r v i e w w i t h a former Robben I s l a n d 
p r i s o n e r , submitted by Ш. Nokwe, charged t h a t c o n d i t i o n s on Robben I s l a n d had 
s e r i o u s l y d e t e r i o r a t e d s i n c e 4 December 1 9 7 0 , 2 6 / when a new group of s t a f f were 
sent to' the i s l a n d ''in order to deal v i i t h the p o l i t i c a l p r i s o n e r s " . A f t e r t h i s , 
complaints were met only v/ith p e n a l t i e s f o r the complainerss demotion to a ''lox.rer'' 
category('i.e, fewer p r i v i l e g e s ) , d e p r i v a t i o n of meals, and s o l i t a r y confinement. 
Those demoted to "category D" a l s o had t h e i r study permission withdraxm (Sechaba, p . l 5 ) . 
The xfitness charged a l s o that p h y s i c a l - b r u t a l i t y wa-s used against the p r i s o n e r s ; 
that a named xvarder, P i e t F o u r i e , beat up p r i s o n e r s behind cloaed doors f o r being 

2 5 / Cape Times, 31 October 1 9 7 3 ; Rand D a i l y fell. 5 November 1973-

_2б/ Sechaba, October 1972 , pp. I I - I 6 . 
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"cheeky"; and that medical treatment was denied Ъу the p r i s o n doctor. He c i t e d 
the case of Mr. Raymond Mhlaha, whose heal'th had n e c e s s i t a t e d f o r t n i g h t l y v i s i t s to 
the doctor, and who, when a new doctor, Poleski-y-was appointed, was t o l d "you are 
j u s t wasting my time", and was sentenced i n s t e a d to б months' i s o l a t i o n ( i b i d . , 
p. 1 6 ) . 

6 4 . Л smuggled'report by p r i s o n e r s from the Robben Island P r i s o n at the end of 
1 9 7 3 2 7 / d e t a i l e d inadequate d i e t i n s p i t e of a new d i e t scale introduced i n J u l y 
1 9 7 3 Î inadequate medical care i n the p r i s o n h o s p i t a l ; d i f f i c u l t i e s i n buying books 
or r e c r e a t i o n a l k i t s ; and charged that under the new p r i s o n r e g u l a t i o n s '(referred 
to i n para. 5 2 above) p r i s o n e r s are being forbidden to keep more than two l e t t e r s at 
a timé, and none f o r more than two months. ''The p r i s o n e r s ' l e t t e r s , " says the 
r e p o r t , ''are the only l i n k they have w i t h t h e i r f a m i l i e s and i n f a c t represent 
t h e i r f a m i l i e s ... some p r i s o n e r s have not seen t h e i r f a m i l i e s and f r i e n d s i n the 
form of a v i s i t f o r the l a s t 1 0 years." Up to the end of 1 9 7 3 ? ü p r i s o n e r s had 
had t h e i r study f a c i l i t i e s withdrawn. P r i s o n e r s were a,lso forbidden to h o l d t h e i r 
own c l a s s e s and educate each other.28/ 

6 5 . The M i n i s t e r of P r i s o n s denied i n August that any changes had been made r e c e n t l y 
i n the study f a c i l i t i e s a v a i l a b l e i n p r i s o n s . 2 9 / ' ' 

6 6 . Mr. L e b a l l o ( R T . I 6 9 ) t o l d of h i s own experience on Robben I s l a n d " b u i l d i n g huge, 
dams and b r i d g e s " and then having to demolish them; c a r r y i n g stones u p h i l l and 
being flogged w i t h sjamboks when he t i r e d ; being chained on both l e g s ; and being • 
fed on " s o f t d i r t y p o r r i d g e " . In P r e t o r i a gaol he spent 42 days on spare d i e t 
alone i n a small c e l l , w i t h i c e - c o l d water d r i p p i n g from the c e i l i n g . H i s eyesight 
had been permanently impaired by t h i s experience. 

6 7 . l i r . Keke Ifkula described a technique by which p r i s o n a u t h o r i t i e s provoke 
p r i s o n e r s i n t o a " f i g h t " and beat them up. On the occasion when.he experienced 
t h i s i n S t o f f b e r g g a o l , Orange Free S t a t e , the p r i s o n e r s were s t r i p p e d f o r 
searching ( f o r tobacco and other contraband) when they were set upon by warders 
armed w i t h p i c k handles, e t c . In such circumstances, the v r i t n e s s - s a i d , anyone 
who r e s i s t e d might be s e r i o u s l y wounded or shot dead, and the death accounted f o r -, '• 
as k i l l e d while " t r y i n g to break avmy from g a o l " ( R T . I 6 9 ) . S i x people were h u r t . 
The witness h i m s e l f -Has permanently c r i p p l e d by a broken back. 

6 8 . Several testimoni'es l i n k e d the new p r i s o n r e g u l a t i o n s (see para. 52 above) 
wi t h an attempt to s t i f l e a l l complaints by p r i s o n e r s , and i n p a r t i c u l a r to prevent 
one or more p r i s o n e r s from a c t i n g as spokesmen f o r others. № . H i r s o n quoted the 
sentencing of Dennis Goldberg to s o l i t a r y confinement over Christmas 1 9 7 2 aifter 
he had r a i s e d complaints on behalf of the P r e t o r i a group ( R T . I 5 0 ) . The Robben 
I s l a n d witness t o l d a s i m i l a r s t o r y of r e t a l i a t i o n against f o u r p r i s o n e r s i n 1 9 7 0 
(Alexander, D a n i e l s , Polchela and S i s u l u ) who had been chosen as spokesmen before 
the o f f i c e r commanding the p r i s o n (Sechaba, p . l 5 ) . I t w i l l a l s o be r e c a l l e d from 
a previous r e p o r t ( E / C N . 4 / I I 3 5 , paras. 3 8 - 4 2 ) that i n 1 9 7 3 the wives of two Robben 
I s l a n d p r i s o n e r s t o l d a Cape T o w n court that t h e i r husbands had been p e n a l i z e d f o r 
presenting a p e t i t i o n on behalf of 5 0 p r i s o n e r s to the Commanding O f f i c e r , Colonel 
Willemse. This case, the f i r s t time that the p l i g h t of p o l i t i c a . l p r i s o n e r s had been 
brought out i n open court,- immediately preceded the i n t r o d u c t i o n of the nev/ r e g u l a t i o n s . 

2jJ Guardian, 22 March 1 9 7 4 . 
28/ I b i d . 

•-Д2/ House of Assembly Debates, I 5 August I 9 7 4 , c o l s . 81-83. 
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6 9 . Mr. Henderson S e l e l e ( R T . I 6 8 ) , who had served most of h i s two years' sentence 
f o r belonging to a banned o r g a n i z a t i o n at V o o r u i t s i g p r i s o n among "ordinary" and 
not p o l i t i c a l p r i s o n e r s , commented on a p a r t h e i d betv/een the races even i n g a o l . 
T r a i n i n g i n a number of s k i l l s was a v a i l a b l e to white p r i s o n e r s and only i n a very 
few s k i l l s to b l a c k s . Whites were given b e t t e r food, c l o t h i n g and accommodation 
than b l a c k s . 

7 0 . Mr. Lewin (RT . 154) dre\i- the a t t e n t i o n of the Working Group to the p r a c t i c e of 
banning, r e s t r i c t i n g or h o u s e - a r r e s t i n g p o l i t i c a l offenders a f t e r they have served 
t h e i r gaol sentences ( c f . para. I 9 I below on bans; paras. 144- 162 on t r a n s i t camps 
and resettlement a r e a s ) , vrhich he s a i d was a penalty imposed j j a r t i c u l a r l y on b l a c k s , 
and amounted to a "second sentence against ^\rhich they have no recourse a t a l l by 
way of law". Miss Naidoo (RT . I 5 2 ) described ho\T a f t e r her d e t e n t i o n she was 
confined under a banning order to the I % g i s t e r i a l D i s t r i c t of Johannesburg u n t i l 
she was permitted to leave the country. And Mr. Ш 1 с о 1 г а Smart of Amnesty 
I n t e r n a t i o n a l ( R T . I 5 6 ) , c a l l e d the p r a c t i c e c f b a n i s h i n g ( A f r i c a n ) former p o l i t i c a l 
p r i s o n e r s to resettlement areas "an extension of persecution f o r t h e i r p o l i t i c a l 
views". L i v i n g c o n d i t i o n s i n resettlement areas vrere i n any case " c u l t u r a l l y and 
economically deprived", but f o r e x - p o l i t i c a l p r i s o n e r s the normal d i f f i c u l t i e s were 
magnified; the p r i s o n e r ' s f a m i l y may have been sent there i n advance and be a l r e a d y 
i n a s t a t e approaching d e s t i t u t i o n ; the d i f f i c u l t i e s i n f i n d i n g employment are f o r 
former p r i s o n e r s even more f r u s t r a t i n g than f o r others. He qtioted a s o c i a l 
worker's l e t t e r ; " u n f o r t u n a t e l y h i s passbook has the Robben I s l a n d stamp on i t , and 
t h i s w i l l d e f i n i t e l y p r e j u d i c e h i s chances of f i n d i n g v/ork"; and a l e t t e r from an 
ex-prisoner vrarking as a labourer " f o r a boss who i s c o n s t a n t l y v i s i t e d by the 
s e c u r i t y p o l i c e and t h e r e f o r e m.y p o s i t i o n i s somevrhat tenuous". Other ex-prisoners 
vnrite of s t a r v a t i o n , of c h i l d r e n roaming the township because they cannot a.fford 
s c h o o l , of i l l - h e a l t h , crude housing, no c l o t h e s and "no means to s t a r t a l i v i n g ' ' . 

7 1 . î'hr. L e b a l l o ( R T . I 6 9 ) reminded the Working Group that Mr. Robert Sobuk\^re was 
s t i l l c o n fined to the m u n i c i p a l area of Kimberley, house-arrested betvreen 6 p.m. and 
6 a.m. and banned from teaching ( h i s p r o f e s s i o n ) , speaking or w r i t i n g f o r p u b l i c a t i o n , 
and communicating v;ith any other banned or l i s t e d person. He a l s o described the 
f a t e of other former p o l i t i c a o l p r i s o n e r s , i n c l u d i n g IVIr. Zeph Motupeng, banished to 
я remote area of the Orange Free S t a t e , Mr. S.T. Ngendane, banished to Herschel 
i n the Cape, and № , Stanley Mogoba, banished to Sckhuldnuniland. Mr. L e b a l l o 
h i m s e l f had been banished to Zululand a f t e r h i s r e l e a s e from g a o l . 

7 2 . According to f u r t h e r inform.ation a v a i l a b l e to the V/orking Group, at l e a s t I 5 
r e l e a s e d p o l i t i c a l p r i s o n e r s have been banned f o r f i v e - y e a r or two-year periods i n 
the f i r s t s i x months of 1974- These a r e _ G i r j a Singh, P i p i R i o t Mkv/anazi, 
A l f r e d Maphanga Duma, David Ndawonde, Dr. N e v i l l e Alexander, E l i z a b e t h van der Heyden, 
Marcus Chinsani Solomon, the Reverend Don John V / i l l i a m Davis, Baruch H i r s o n , 
Tv/alamfem.e Gobinambo J o y i , L i v i n g s t o n e Russel lyibane, Z o l i l e Ham.ilton Keke, 
J o e l Gwabeni, Sipho P r i c e Ndabana and M a r t i n Ramokgadi. 3 0 / The orders on at l e a s t 
f i v e more e x - p o l i t i c a l p r i s o n e r s have been renewed,51/ i n c l u d i n g that on 
Robert Sobukwe. 

Í 2 / S t a r , 9 I'larch I 9 7 4 , Government Gazette, No. .125/1, 19 A p r i l 1 974 ; З '̂О. 4 2 7 9 , 
17 May 1974 ; No. 4307 , 21 June 1974; No. 4 135 , 4 January 1974? Wo. 4 152 , 
1 February 1974 ; Ho. 423 1 , 22 March I 9 7 4 . 

¿ 1 / Rand D a i l y M a i l , 3 I May 1974-
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(с) Information on recent p o l i t i c a l t r i a l s ' 

73. According to evidence and i n f o r m a t i o n before the Working Group, p o l i t i c a l 
a r r e s t s and t r i a l s i n the past year have mainly'involved members of black 
o r g a n i z a t i o n s (South A f r i c a n Students' O r g a n i s a t i o n , Natal Youth O r g a n i s a t i o n , 
Black Peoples' Convention, e t c . ) , p a r t i c u l a r l y youth o r g a n i z a t i o n s , students, and 
members of those (mainly) white o r g a n i z a t i o n s i n o p p o s i t i o n to a p a r t h e i d . 
(South A f r i c a n C h r i s t i a n I n s t i t u t e , NTJSAS, Spro-cas, etc.) under current i n v e s t i g a t i o n 
by the Schlebusch Commission on I n t e r n a l S e c u r i t y (see E / C N . 4 / l l 3 5 j paras. I 5 O - I 5 I ) . 
Among the cases brought to the a t t e n t i o n of the Group are those described belows 

( i ) Appeal of John Hesey 

74• The appeal against a f i v e - y e a r sentence under the Terrorism Act of John Hesey, 
ал I r i s h c i t i z e n , c o n v icted i n June 1975 at the t r i a l of the P r e t o r i a S i x ,(see 

- E / C N . 4 / 1 1 3 5 , paras. 53-55)? was r e j e c t e d i n November. ^ / 

( i i ) "Terrorism" t r i a l 

75. • Nkutsoeu Petrus Matsau was sentenced to f i v e years' imprisonment f o r two a c t s , , 
of " t e r r o r i s m " xfith the i n t e n t i o n of endangering law and order. One of the a c t s 
was the p u b l i c a t i o n of a poem e n t i t l e d " K i l l , k i l l " . On appeal he f a i l e d to prove 
that he had not had the i n t e n t i o n of endangering law and order. ЗЗ/ 

( i i i ) Contraventions of banning orders 

76. Tvio leaders of-S/lSO, Henry E r i c Isaacs (former President of S/iSO and a l e a d e r 
of the 1973 p r o t e s t at the U n i v e r s i t y of Western Cape (see E / C N . 4 / I I 3 5 , paras. 119-
124), and Wehle Nhlapo, a SiVSO f i e l d worker, were charged w i t h contravening banning 
orders i n November. Both were convicted and № . Isaacs v/as sentenced to 12 • months 
suspended f o r three years. 3 4 / 

77' Among others convicted on s i m i l a r charges, Ifoha^mmed S. Bhana has been sentenced ' 
to s i x weeks (suspended) ;_ДД/ Nyameko Barney Pidvana to 1 8 weeks;36/ Sipho Herman 
B u t h e l e z i to 27 months (suspended f o r three y e a r s ) ; 3 7 / John James I s s e l , a former 
r e g i o n a l s e c r e t a r y of SASO, to 12 months, a l l but seven days suspended f o r three 
years;3 8 / S r i n i v a s a Rajoo Moodley to seven years suspended f o r one yoar-;_29/ 
and I'irs. Winnie îîandela (see E/CN.4/1135? para. 1 3 8 ) l o s t her appeal agaànst her 
c o n v i c t i o n w i t h Peter Magubane f o r contravening a banning order.4 0 / Her sentence 
oJii Ibc. Mlagubane's were, however, reduced from one year to s i x months./р./ 

,32/ S t a r , 1 December 1973-

1 2 / Rand D a i l y M a i l . 20 August I 9 7 4 . \ . • 

М/ Rand D a i l y M a i l . I 7 November 1 9 7 3 » 19 January I 9 7 4 , 2 A p r i l I 9 7 4 . 

i s / Rand D a i l y M a i l , 30 January I 9 7 4 . 

¿ 6 / Rand D a i l y I f e i l . I 3 March I 9 7 4 . 

i l / Rand D a i l y M a i l . 30 I % r c h I 9 7 4 . 

iâ/ Rand D a i l y M a i l . 3 I J u l y I 9 7 4 . 

1 2 / Rgnd D a i l y M a i l , 3 I August I 9 7 4 . 

a s / D a i l y Telegraph. 2 October I 9 7 4 . 

;. J l / , Cape .-Times. 1 October 1974 . 
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( i v ) "Schlebusch t r i a l s " 

78. Л number, of i n d i v i d u a l s have been prosecuted under the Commission Act of 1947 
f o r r e f u s i n g to give evidence to the Schlebusch Commission (see E / C N . 4 / 1 1 3 5 » 
para. 151). The Reverend Beyers Na,ude of the South A f r i c a n C h r i s t i a n I n s t i t u t e 
won h i s appeal against convxction i n March and charges were then withdrawn against 
the Reverend B. Brown, the Reverend B. van Z y l , the Reverend R o e l f Meyer, 
Dudley Homer and C l i v e N e t t l e t o n . 42/ But Mrs. Dorothy Clemenshaw had her appeal 
r e j e c t e d by the Transvaal Supreme Court i n Viay. 43/ 

(v) A r r e s t s f o l l o w i n g banned pro-FRELIMO r a l l y 

79. A neii wave of p o l i t i c a l t r i a l s was p r e d i c t e d 44/ a f t e r a s e r i e s of r a i d s on 
members of SASO, BPC and other black o r g a n i z a t i o n s at the end of September 1974. 
At l e a s t 19 persons were charged under the Riotous Assemblies Act w i t h a t t e n d i n g 
a banned meeting i n Durban i n support of FRELIMO, Among those a r r e s t e d were 
Mr. M. Myesa, SASO Secretary-General; >Ir. M. Leko, a S/iSO permanent or g a n i z e r ; 
Mr. L. Mbanda, research o f f i c e r of the Black A l l i e d Workers Union; and the 
Reverend C. Mayatula, chairman of the Black Peoples' Convention. 43/ Press r e p o r t s 
suggested t h a t a f u r t h e r 30 people had been h e l d i n other r a i d s . 46/ 

( v i ) Role of the courts 

80. Some d e t a i l e d testimony was r e c e i v e d by the Group on the r o l e of the South 
A f r i c a n courts i n p o l i t i c a l cases. Mr-. Sachs argued (RT.I56) tha,t the courts are 
used "not to pr o t e c t people but to maintain a system of p r i v i l e g e and to deny 
elementary human r i g h t s to the m a j o r i t y of the p o p u l a t i o n " , not only because i t i s 
through the courts that the a l l - p o w e r f u l pass laws are imposed upon the b l a c k 
p o p u l a t i o n , but because judges tend to favour the a u t h o r i t i e s against the 
i n d i v i d u a l persons, and "have made i t e a s i e r f o r t o r t u r e to be c a r r i e d out". 
Ш. C a r l s o n (RT . I74 (11)) made a s i m i l a r p o i n t , charging that the courts have 
c o l l a b o r a t e d w i t h the executive, i n p a r t i c u l a r i n the implementation of the 
s e c u r i t y l a i f s . 

42/ Rand D a i l y Щ 1 1 , 13 I'larch I974. 

42/ Rand D a i l y M a i l , 21 Иау 1974. 

4 ¿ / The Times, 30 September 1974. 

45/ Cape Times, 27 September 1974. 

46/ The Times, 30 September I974. 



е/сж. 4/1159 
page 25 

(d) Evidence regarding the t o r t u r e and c m e l , inhuman or degra,ding 
treatment of detainees and p o l i t i c a l p r i s o n e r s 

81. As i n previous years, a considerable volume of v e r b a l and w r i t t e n testimony 
was l a i d before the Working Group on the question of t o r t u r e at the hands of 
South A f r i c a ' s s e c u r i t y p o l i c e , and c r u e l treatment m South A f r i c a n g a o l s . 
I-tr. Carlson t o l d the Group ( й Т . 1 7 4 ( и ) ) that he had over 100 statements from 
p o l i t i c a l p r i s o n e r who had been t o r t u r e d 'y the s e c u r i t y p o l i c e . He pointed 
out that these p o l i c e are r e s p o n s i b l e only and d i r e c t l y to the Prime M n i s t e r , 
and that they have been c a r e f u l l y t r a i n e d i n the systematic a p p l i c a t i o n of the 
most s o p h i s t i c a t e d t o r t u r e methods, working with the a i d of doctors, p s y c h i a t r i s t s 
and p a t h o l o g i s t s ._42/ Almost a l l the former p o l i t i c a l detainees who a.ppeared 
before the Working Group complained of having been kept f o r long periods i n 
s o l i t a r y confinement 5 a form of mental t o r t u r e which i n many cases l e d to some 
form of "emotional c o l l a p s e " ( c f . H i r s o n , RT , 150) . Most had, i n a d d i t i o n , 
r e c e i v e d the "statue t o r t u r e " (Naidoo, M b u l i , RT . I 6 8 ; d e s c r i p t i o n s of other 
cases, Carlson, RT . I 74 ( l l ) ) . 

82. A f r i c a n p r i s o n e r s , i n p a r t i c u l a r , complained a l s o of t o r t u r e by e l e c t r i c -
shock and p h y s i c a l v i o l e n c e : sjambokings (l-'tbuli, RT . I68) and beatings which 
m some cases l e f t p r i s o n e r s ' h e a l t h permanently or f a t a l l y damaged (e.g. Mr. Mbuli' 
described the f a t e of a f r i e n d , Motsepe, who d i e d s„broad i n I966 or I967 w i t h 
a damaged l i v e r and spine a f t e r beatings by the s e c u r i t y p o l i c e ) . Mr. L e b a l l o 
charged (RT . I69) that hot pokers were a p p l i e d i n P r e t o r i a New Lock p r i s o n to 
the t e s t i c l e s of Sidney Mbuyazwe and Ma,rcus Motgotle, a f t e r they had Ъееп 
e x t r a d i t e d to South A f r i c a from Mozambique i n I968 . Ш. Hlcosi described being 
s t r i p p e d naked and h i s t e s t i c l e s squeezed u n t i l he screamed during i n t e r r o g a t i o n 
at John V o r s t e r Square (RT . 172) . 

8 3 . F u r t h e r witnesses r e f e r r e d i n verbail or w r i t t e n testimony to the c r u e l 
treatment of sentenced p o l i t i c a l p r i s o n e r s . № . L e b a l l o r e f e r r e d tO' a 
" f a v o u r i t e sport" of s e c u r i t y p o l i c e on Robben I s l a n d : burying a p r i s o n e r 
u p r i g h t i n the sand and u r i n a t i n g i n t o h i s mouth (RT . I 6 9 ) . t'Jr. blkula 
(see para. 67 above) described the systematic beating of p r i s o n e r s m S t o f f b e r g 
g a o l . 

8 4 . An anonymous i t n e s s (565th meeting) described h i s experience i n a farm 
gaol i n Breyten i n the Eastern Transvaa.l, v/hero he saw a f e l l o x i p r i s o n e r struck 
w i t h a v;arder's gun. A f r a i d tha.t he would be l e f t f o r dead and b u r i e d on 
the spot, a f a t e a l l e g e d to have met others k i l l e d on farms, the man disarmed 
h i s warder, shot him i n the l e g , and escaped i n t o the wpods from vihere he 
defended h i m s e l f against h i s pursuers. When he was e v e n t u a l l y overcome, he 
was returned to the witness's c e l l , b l e e d i n g from I 5 b u l l e t wounds, and once more, 
b r u t a l l y a s s a u l t e d . l/ftien the witness p r o t e s t e d , he too x/as beaten u n t i l he was 
unconscious. This witness described other barbarous p r a c t i c e s on farm g a o l s , 
i n c l u d i n g an occa^sion, whose v i c t i m s he had intervievred, when p r i s o n e r s had been 
"put i n t o " a dam vihich had been e l e c t r i f i e d , causing extensive s k i n burns and 
shocks. 

_42/ d e t a i l s of t o r t u r e techniques- see J o e l Carlson, No N e u t r a l Ground 
(London, Bavis-Poynter, 1973)j PP. 226-245- ' 
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8 5 . Mr. M"okv/e (RT. 165)-.r.eferred, as evadenoe of--the-brutality-and inh-erent - -
r a c i a l i s m of the South A f r i c a n penal system, to -the number-of persons flogged i n 
South A f r i c a n gaols i n the p e r i o d 1 J w l j 1972 to 30 June 1 9 7 3 . A t o t a l of . 
3 ,578 p r i s o n e r s ггеге flogged by j u d i c i a l order, of whom i t seems tha,t only 22 
were white. /18/ 

8 6 . According-to f u r t h e r i n f o r m a t i o n a v a i l a b l e to the Working Group, there 
have come to l i g h t s e v e r a l more cases of b r a t a l i t y by the a u t h o r i t i e s towards 
p r i s o n e r s i n . t h e i r charge i n -bhc period under review., An A f r i c a n taken by 
Vereeniging p o l i c e s t a t i o n charged w i t h trespass was shot i n the lírist and' h i p 
by a p o l i c e constable. Tho policeman was f i n e d R50 f o r p o i n t i n g a f i r e a r m . / , 9 / 
h former policeman \-m.s ordered to pay an A f r i c a n , Ш. Ben B i d i , RIO per month 
damages a f t e r c r i p p l i n g him by asr-aulting him w i t h a c r i c k e t bat i n March I967. 50/ 
And i n a case,that r e c e i v e d considerable p u b l i c i t y i n tho South A f r i c a n p r e s s , 
m which f i v e p r i s o n warders wore charged w i t h a s s a u l t i n g two A f r i c a n p r i s o n e r s , 
one of whom died, the judge complained of " t o r t u r e " and "barbaric a s s a u l t s " 
that had been rev e a l e d as having taken place i n Leeukop g a o l , Transvaal. Three 
X\'arders were giv e n , r e s p e c t i v e l y , 18 months, one year suspended and. s i x months 
suspended sentences, 5 1 / and i t emerged that one warder. Captain S. P o t g i e t e r , 
who had helped to cover up the death by making i t seem that the dead man had 
hanged himself,- had been promoted from the rank of l i e u t e n a n t to captain s i n c e 
the death.5 2 / A promised s p e c i a l committee of i n q u i r y i n t o the i n c i d e n t , i t 
was announced i-n October, would not be a f u l l i n q u i r y i n t o the p r i s o n system but 
a mag-isterial i n v e s t i g a t i o n i n t o whether two of the warders concerned i n the 
case were f i t to remain i n the p r i s o n s e r v i c e . 5 3 / A Commission of I n q u i r y i n t o 
the Penal System, under the chairmanship of Mr. J u s t i c e V i l j o e n , was a l s o 
announced on 1 October, ac c o r d i n g to the Rand D a i l y M a i l of 2 October 1 9 7 4 . 
I t i s not known whether t h i s i n q u i r y w i l l i n v e s t i g a t e a l l e g a t i o n s of t o r t u r e 
and b r u t a l i t y by p o l i c e and p r i s o n s t a f f . 

iâ/ Cape Times, I 4 May 197^;. 

la/ Rand D a i l y I-Iall. 6 June I 9 7 4 . 

5 0 / Rand D a i l y M a i l . 16 August I 9 7 4 

1 2 / Times, 9 October 1 9 7 д . 

¿ 2 / Guardian, .10 October I974. 

¿ 2 / • S t a r , 26 October I974. 
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С, THE GOHDITIONS OF AFRICMS Ш THE "BMTÜ HOMELAHDS-

1 . H i s t o r i c a l backgroiind 

8 7 . The o r i g i n s of the p o l i c y of 'native r e s e r v e s " and t h e i r c o n s t i t u t i o n under the 
present Government as "Bantu homelands" was described i n d e t a i l i n the 1970 r e p o r t of 
the Working Group ( E / C H . 4 / I O 5 0 ) . 

88. The Group a l s o took i n t o c o n s i d e r a t i o n the Working Paper"''The Bantu Homeland' 
p o l i c y and the c o n d i t i o n of 'Black Labour' i n South A f r i c a " . 5 4 / 

2 . SiMnmary of l e g i s l a t i o n i n force 

89. The laws r e l a t i n g to the s e t t i n g up and development o f the homelands have been 
described and analysed i n e a r l i e r documents of the V/orking Group ( E / C K . 4 / 1 0 2 0 and 
E / C H . 4 / 1 1 1 1 , paras. IO4-IO9). These i n c l u d e the Bantu Homelands C i t i z e n s h i p Act 
Ho. 26 of 1 970 , which malees every A f r i c a n a c i t i z e n of a homeland whether o r not he 
l i v e s there; the Bantu Education Amendment Act Ho. 44 of 1 9 7 0 , which places schools 
i n homelands under the c o n t r o l of the homeland a u t h o r i t i e s ; the Bantu Homelands 
C o n s t i t u t i o n Act No. 21 of 1971 , which enables the executive to set up l e g i s l a t i v e 
assemblies by proclamation i n s t e a d of by act of parliament; and the General Law 
Amendment Act No. 102 of 1972 , which enables c o n t r o l of i n t e r n a l p o l i c e f o r c e s to be 
t r a n s f e r r e d to the c o n t r o l of homeland governments by proclamation. A d d i t i o n a l l y , 
the Bantu Law Amendment Act No. 7 of I 9 7 3 (described m the re p o r t of the V/orking 
Group of 4 February 1974, E / C H . 4 / 1 1 3 5 ) contains p r o v i s i o n s to ac c e l e r a t e the 
c o n s o l i d a t i o n of homeland land areas and gives homeland governments pd-wers to r a i s e 
loans, i n c l u d i n g development loans, abroad. 

3• A n a l y s i s of evidence and inf o r m a t i o n r e c e i v e d 

(a) Land c o n s o l i d a t i o n 

9 0 . In h i s evidence, I'ix. Nozwane (RT . I 6 7 ) pointed out that the Bantustans were a l l 
c l a i m i n g a d d i t i o n a l land. However, even i f these claims succeeded and the Bantustans 
were s u c c e s s f u l i n f e d e r a t i n g , t h e i r combined area would leave the A f r i c a n s a very 
l i m i t e d land area. imd Ыг. Carlson i n h i s testimony ( R T . 1 7 4 ( l l ) ) pointed out that 
at present even t h ? t Isjid does not belong -̂ o those who l i v e on i t , but i s "held i n 
t r u s t by the State P r e s i d e n t " . ¿ 5 / ' 

54/ The "Bantu Homeland P o l i c y " and the c o n d i t i o n of "Black Labour" i n South A f r i c a . 
Working Paper prepared by R, ulmmer under the d i r e c t i o n of Pr o f e s s o r Ermacora, 
P r o f e s s o r of P u b l i c Lavr, Vienna U n i v e r s i t y . 

5 5 / The Deputy M i n i s t e r of Bantu Development announced i n J u l y 1973 (see para. 121 
below) that land ownership would become vested m the homeland governments: that i s , 
i t would not be a v a i l a b l e m f r e e h o l d tenure as envisaged by the 1955 Tomlinson 
Commission re p o r t (Southern A f r i c a Information Service of the I n t e r n a t i o n a l Defence 
and-Aid Fund ( h e r e i n a f t e r r e f e r r e d to as SAIS), July-December 1973 , c o l . 2 7 2 ) . 
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91. Prom evidence a v a i l a b l e to'the V/orkmg Group, i t appears t h a t trie-Government-
plans to c o n s o l i d a t e the homelands, a l l of which, w i t h the exception of Basotho Qwaqwa, 
c o n s i s t of numbers of s c a t t e r e d areas of l a n d , 'have continued d u r i n g the year to provoke 
considerable c o n f l i c t w i t h the homeland a u t h o r i t i e s , many of whose lea d e r s have argued 
that unless more land i s a v a i l a b l e to the homelands, "independence"' w i l l be impossible.' 
The Lebowa L e g i s l a t i v e Assembly r e j e c t e d e n t i r e l y the Government's proposals' to 
c o n s o l i d a t e that homeland. ¿ 6 / I t demanded more l a n d , i n c l u d i n g 12 neighbouring "white''' 
towns ( P i e t e r s b u r g , P o t g i e t e r s r u s , lydenburc;, Middelburg, Marble H a l l , Phalaborwa, _/ 
Tzaneen, B'elfast, ' G r o b l e r s d a l , Burgersf órt; ^ "v/itbanlc and Mboketsi). Under the present ''• 
land c o n s o l i d a t i o n plans, Lebowa would be s p l i t i n t o f i v e p i e c e s . 57/ The Bophüthatswana 
L e g i s l a t i v e Assembly wants one l a r g e u n i t e d homeland which would i n c l u d e the toims of 
Mafekeng, Rustenburg, B r i t s , Zwartruggens, Lichtenburg, Zeerust and Vryburg. Government 
plans are _to c o n s t i t u t e the homeland, of s i x unconnected areas which-do not include,any 
"white" towns. ¿8/ ' : ' ' ' ^ , • - ^ ' 

92. During a meeting w i t h homeland le a d e r s held d u r i n g 1974 (see para. I I4 below), the 
Prime M i n i s t e r was adamant that he'would not r e c o n s i d e r h i s a t t i t u d e towards c o n s o l i d a t i o n . 
He s a i d the Government would not deviate from the 1956 Act, and could not a l l o c a t e land 
beyond i t s p r o v i s i o n s . ¿ 2 / ' ' 

-93. In a statement opening the Bophüthatswana L e g i s l a t i v e Assembly, the M i n i s t e r of 
Bantu A d m i n i s t r a t i o n warned against any ''false hopes" f o r a g r e a t e r share of the land 
of South A f r i c a . I t had to be r e a l i z e d that h i s t o r i c a l l y the d i v i s i o n of the land 
between white and Bantu had already taken p l a c e . A l l that remained f o r the Government 
Vías to purchase land i n order to acquire land to compensate the "black" spots and 
u n s u i t a b l y s i t u a t e d reserves, and to acquire the land s t i l l due f o r a c q u i s i t i o n i n terms 
of the a d d i t i o n a l land a l l o c a t i o n of 1956. 6 0 / 

94. Chief B.M. Gatsha B u t h e l e z i has pointed out that not a s i n g l e A f r i c a n homeland 
lea d e r i s i n v o l v e d i n the a c t u a l virorking out of the suggestions about the boundaries of 
the homelands: " I t i s a l l vrorked out by P r e t o r i a on i t s own." He added: ' "Not even > 
when we co-operate m the implementation of the white man's p o l i t i c a l dreams f o r us, 
are we given the p r i v i l e g e of malcing any concrete c o n t r i b u t i o n or,even suggesting 
improvements. Any suggestion by us i s suspect." 61/ 

56/' Rand D a i l y M a i l , 9 June 1973. 

2U' Ж а - > 1 May 1974. 

58/'' Sunday Times, 10 June I 9 7 3 , 

59/ Sunday Times,' 10 March I974. ^ ' ' ; " 

6 0 / Rand D a i l y M a i l , I 3 March 1974, 
61/ "White and black n a t i o n a l i s m , e t h n i c i t y and the'future of the homelands", . 

A l f r e d and Winifred'Hoernle,Memorial Lecture, I6 January 1974," South A f r i c a n I n s t i t u t e ' 
of Race R e l a t i o n s . - -
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95- The Chief M i n i s t e r of Lehowa, Mr. C. Phatudi, d i s c l o s e d that Lehowa had appointed 
' i t s . own land commission to i n v e s t i g a t e and to represent i t s p o i n t of vie\7. I t was i n 
keeping w i t h the p o l i c y of separate development, and p a r t of the homeland's duty to the 
.North Sotho people. 6 2 / ' The M n i s t e r of Bantu-Administration, Mr. M.G. Botha, warned 
the homeland governments that i t d i d not l i e w i t h i n t h e i r f i e l d of a u t h o r i t y to appoint 
committees to say what land should be given them by the South A f r i c a n Government. 6 5 / 

9 6 . The July-Decemier 1973 i s s u e of the Sc.th A f r i c a n Informetion Service of the 
I n t e r n a t i o n a l Defence and A i d Fund, hsinded m as evidence by Mr. Alan Brooks, described 
a "summit meeting" held at Umtata m November 1973 oí" leaders of s i x of the e i g h t 
South''African homelands. The meeting approved the id e a of f e d e r a t i o n as a long-term 
p o l i c y and demanded' that homelands should be consolidated by the removal of "white 
patches". I t a l s o stated that homeland governments should not c o l l a b o r a t e v i i t h the 
South A f r i c a n Government m the forced removal (see paras. 103-108 below) of black 
people from t h e i r lands (Southern A f r i c a n Information Service (SAIS), July-December 1973? 
c o l . 2 7 1 ) . ' , , , . 

97- The Deputy M i n i s t e r of Bantu Development released f i g u r e s i n Parliament of the > 
ad d i t i o n s to bê made to comply w i t h the quota requirements under the p r o v i s i o n s of the 
1936 Land Act: 6 4 / 

Hectares , . 
Transvaal 6 6 1 , 3 0 4 

Cape . 5 2 5 Д З 2 

N a t a l • • 5 4 , 8 4 9 

Orange Free State 7 , 142 

9 8 . ; The extent of the compensatory land f o r "black spots" (from which Africans'have i n 
some cases,already been s e t t l e d elsewhere) which must s t i l l be added to the homelands 
at present, i s as f o l l o w s : 6 5 / , . . ' 

Hectares 
Transvaal 5 1 ,874 

Cape 5 5 , 4 9 4 

N a t a l 42 , 157 

Orange Free State 6 , 4 6 4 

99« D r a f t plans f o r the c o n s o l i d a t i o n of s i x homelands were announced d u r i n g 1972 and 
were readjusted and r e t a b l e d i n Parliament i n 1973 f o l l o w i n g o b j e c t i o n s .from white 
landowners. 6 6 / A f i v e - y e a r p l a n ( 1 9 7 3 - I 9 7 8 ) f o r the c o n s o l i d a t i o n , o f the Çiskei i n 
the Eastern Cape was announced i n A p r i l , ' though no d e t a i l s of the t o t a l land or 

6 2 / Rand D a i l y M a i l , 1 May 1 9 7 4 » 

6 3 / Cape'Times, 1 May 1 974 ; S t a r , 5 May 1974- • / " 

6 4 / House of Assembly Debates, 9 August 1974 , c o l . I 4 . ' -

6 5 / I b i d . ' • • • - • • • , 
6 6 / See the estimates reproduced i n Е/GÑ.4/II35, paras. 72 and 7 3 ; and i b i d . , 

para. 
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p o p u l a t i o n i n v o l v e d have yet been worked out. In b r i e f , the p l a n i n v o l v e s the removal 
of a пгшЪег of small reserves i n the east, around Stutterheim, and to the north of 
East London, w i t h the a d d i t i o n of the Peddle area and some land around K i n g W i l l i a m ' s 

, Town and Qдeenstown. The only e x i s t i n g town which would be includ'ed i n the C i s k e i i s 
' Peddie. A l i c e , the black educational centre f o r the г Л о 1 е of the Cape, w i t h schools, 
seminaries and Port Hare U n i v e r s i t y , i s to remain a ;'white" town. 6 7 / 

100 . With regard to the Transkei homeland, white ratepayers of P o r t St. John's, the 
'port w i t h i n the Transkei, have voted overwhelmingly to r e j e c t a proposal that the 
enclave be handed over to the Transkei. 6 8 / C o n s o l i d a t i o n proposals f o r the Transkei 
and the C i s k e i came xmder heavy f i r e at Bantu A f f a i r s Commission hearings where the 
insisteûce oí white r e s i d e n t s v/as that P o r t St^.'John's, Indwe, M a t a t i e l e , E l l i o t t , 
Maclear, Ugie and A l i c e d i s t r i c t s should remain-in white hands. 6 9 / 

101 . The Deputy M i n i s t e r of Bantu Development,. Mr. A.J. Raubenhaimer, t o l d ' t h e annual' 
congress of the Transvaal A g r i c u l t u r a l Union that while f i n a l boundaries f o r the 
c o n s o l i d a t i o n of most of the homelands would be known by the end of 1 9 7 4 » c o n s o l i d a t i o n 
would not be completed xáthin f i v e years. 7 0 / The c o n s o l i d a t i o n p l a n s , he s a i d , would 
not take i n t o account the expanding A f r i c a n p o p u l a t i o n . " I f we d i d t h i s there we 
would have to continue handing over l a n d u n t i l there was not enough l e f t f o r the' 
whites." 7 1 / This problem i s l i n k e d v i i t h the question of over-population as i s shown 
i n docment E / C N . 4/1155? paras. 77 and 7 8 . 

102 . In i t s , 1 9 7 3 / 7 4 budget, the Government set aside R 8 . 5 m i l l i o n f o r the purchase of 
land. 7 2 / This was R3 m i l l i o n more than the allotment f o r the previous year 1972/73? 
and was vievred i n South A f r i c a as r e f l e c t i n g the Government's move to speed up the 
removals and the homeland c o n s o l i d a t i o n process. 7 3 / 

(b) Forced removals 

103 . The. f o r c e d removals not only serve to implement c o n s o l i d a t i o n schemes but a l s o 
serve to create t r a n s i t camps. Government and u n o f f i c i a l estimates v a r y concerning 
the number of A f r i c a n s moved and r e s e t t l e d i n order to implement c o n s o l i d a t i o n 
schemes. 7 4 / 7 5 / The South A f r i c a n I n s t i t u t e of Race R e l a t i o n s attempted i n 1972 to 

6 7 / Uprooting a Nation, A f r i c a P u b l i c a t i o n s Trust, p. 3 0 . 

68/ S t a r , 12 January 1974-

6 9 / Cape Times, 25 January 1974-

J O / Cape Times, 22 August 1973 . 

7 1 / Sunday Times, 3 February 1974 . 

7 2 / 1973/74 estimates of the expenditure to be defrayed from l o a n accoiints 
7_3/ S t a r , 29 March 1973 . 
7 4 / See the previous r e p o r t of the Working Group, E / C N . 4 / 1 1 5 5 ? para. 8 0 , foot-note 

59? which c i t e d - t h e t o t a l of 1 . 6 m i l l i o n A f r i c a n s removed from urban areas and white 
farmland since i 9 6 0 . 

7 5 / See Cosmas Desmond; "The discarded people: an account of A f r i c a n resettlement 
i n South A f r i c a " , Penguin / i f r i c a n L i b r a r y , Penguin Books, I 9 7 1 . 
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work out the t o t a l numbers of people moved and r e s e t t l e d under the Government's plans 
between I96O and 1970. \/orking from o f f i c i a l f i g u r e s , p r o j e c t i o n s , i n d u c t i o n and 
estimates, i t was c a l c u l a t e d that 1,820,000 people had been moved. The breakdom 
was as f o l l o w s : 76 / 

A b o l i t i o n of labour tenancies on white farms 
Laws p r o h i b i t i n g ' squatters l i v i n g on white farms 
E l i m i n a t i o n of ''black spots" i n the r u r a l areas 
"Endorsement out" of the urban areas under pass law 

offences and other l e g i s l a t i o n c o n t r o l l i n g the 
l i v e s of urban A f r i c a n s ( p a r t i c u l a r l y the Bantu Laws 
Amendment Act of I 9 6 4 ) 400 ,000 

R e - s i t i n g of urban to\mships i n the neighbouring 
reserves 327,000 

104. 'Consolidation of the homelands i s expected to increase c o n s i d e r a b l y the t o t a l 
numbers of A f r i c a n s to be removed. ] Q J O f f i c i a l f i g u r e s f o r the removal of A f r i c a n s 
under c o n s o l i d a t i o n plans f o r the v a r i o u s homelands are 231,000 i n the northern 
homelands, 4^,000 Swazi, 120,000 Tswana, an undisclosed number of C i s k e i Xhosa, and. 
132,000 Zulus, though the N a t a l A g r i c u l t u r a l Union put the l a t t e r f i g u r e at 230,000. 7 ¿ / 

340,000 

656,000 

97,000 ^ 

76/ See "Mass po p u l a t i o n removals and break-up of f a m i l y l i f e i n South Africa'', 
Memorandum of the A f r i c a n Bureau, published by the United Nations Unit on Apartheid, ; 
Notes and Documents No, 13/74-

77/ The o f f i c i a l f i g u r e f o r "black spot'' removals (areas occupied by A f r i c a n s 
which do not form p a r t of a homeland scheme) was 1 7 6 , 0 0 0 i n March 1973 ( E / C H , 4 / I I 3 5 , 
para. 8 0 ) . I t was d i s c l o s e d i n Parliament i n February 1974 that t h i s f i g u r e then -
t o t a l l e d 181 , 7 8 8 , comprising persons removed from black spots, small scheduled areas,, 
and o u t l y i n g p a r t s of other scheduled areas. (House of Assembly Debates, 2, 
13 February 1974 , c o l . 7 8 . ) 

7 8 / A f i g u r e of over 2 m i l l i o n was c i t e d by the F i n a n c i a l M a i l , 26 October 1973• 
According to A Place c a l l e d Dimbaza, p. 3, "The grand t o t a l s of peoples so f a r caught 
up i n the p o p u l a t i o n removals under the o f f i c i a l l y announced, or already implemented, 
plans stand at not l e s s than 2 , 8 8 4 , 0 0 0 people. I t i s i m p o s s i b l e " t o say how many more 
w i l l be caught up i n t h i s process by the time the f u l l programme of p o p u l a t i o n t r a n s f e r s 
has taken place under the various apartheid lav/s." 

7 9 / S t a r , 1 December 1 9 7 3 . 
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105. As p a r t of plans f o r the c o n s o l i d a t i o n of KwaZulu, the Department of Bantu 
A d m i n i s t r a t i o n i s c o n s i d e r i n g moving 100,000 A f r i c a n s out of areas near the Drakensburg 
where three black l o c a t i o n s house the A f r i c a n s on 150,000 hectares, which areas are 
separated by two blocks of white farming land. O r i g i n a l l y the i n t e n t i o n vias to 
i n c o r p o r a t e the white areas i n t o the homeland, but white farmers under the l e a d e r s h i p 
of the N a t a l A g r i c u l t u r a l Union voiced strong o b j e c t i o n . The p l a n , not yet o f f i c i a l , 
IS now to move the A f r i c a n s i n t o two areas of a combined s i z e of 55,000 hectares 80/ 
and to declare the e n t i r e Dralœnsberg area "white''. 

106. The 10-man Lebowa land commission has t o l d the t r i b e s of Ramokgopa, Machaka, 
Makgatho, Dinkonyana and llamejata to vacate more than 200,000 hectares of l a n d to maice 
room f o r v/hites and f o r the resettlement of the Gazaniculu and South Ndebele homelands.81/ 
The o f f i c i a l f i g u r e s released f o r f a m i l i e s to be r e s e t t l e d were: Matoka-RaiHokgopa 
25,930; Block 22, which i s the P a l a area of Seleka-Shongiiane, 18 ,400; Denelton-
Elandsdorn 29,050; Seloane i n Phalaborwa 1,500, and more than 6,000 i n the Mapulaneng 
area of Bushbuckridge. These f i g u r e s are based on the 1970 census and do not i n c l u d e 
the areas of C h i e f t a i n e s s V i c t o r i a Dinkonyane and Chief Semenya or s e v e r a l other small 
areas s c a t t e r e d over Lebowa. Besides those who are to be moved from the e x c i s e d 
areas, a great number not i n c l u d e d i n the above f i g u r e w i l l come from the white-owned' 
farms. I n the,Eastern Transvaal alone, an estimated u n o f f i c i a l f i g u r e i s more than 
8 ,000. 

80/ F i n a n c i a l M a i l , 8 February 1974; D a i l y News, 6 October 1973; Uprooting a 
Nation; The Study of Three M i l l i o n E v i c t i o n s i n South A f r i c a (London, A f r i c a 
P u b l i c a t i o n s T r u s t , March 1974), p. 29, f o r the A f r i c a n r e a c t i o n . D r a f t plans f o r 
the c o n s o l i d a t i o n of K\raZulu were r e l e a s e d by the Department of Bantu A f f a i r s d u r i n g 
June 1972. They were s a i d to form the b a s i s f o r d i s c u s s i o n at p u b l i c hearings. 
F i n a l c o n s o l i d a t i o n p l a n s , recommended by the Parliamentary S e l e c t Committee on Bantu 
A f f a i r s , were released on 27 A p r i l 1973. The plans were i n e f f e c t to c o n s o l i d a t e 
about 44 s c a t t e r e d reserves and some 144 "black spots" i n t o 10 areas. Chief B u t h e l e z i 
r e j e c t e d these,proposals, as d i d the Natal P r o v i n c i a l C o u n c i l , Mrs. Я. Suzman, MP, 
described the p l a n s as a "hotch-potch of e x c i s i o n s and a d d i t i o n s " . The United P a r t y 
opposed the proposals since i t d i d not see Parliament bound to f u l f i l the 1936 quotas 
i n view of the p o p u l a t i o n e x p l o s i o n , i-jhxch meant' that "good land should not be placed 
i n the hands of t r i b e s who would not be able to farm i t p r o p e r l y " . See M. H o r r e l l , 
Thé"African Homelands of South A f r i c a , South A f r i c a n I n s t i t u t e of Race R e l a t i o n s , 
pp. 17-28. 

81/ Rand D a i l y M a l l , 26 October 1973 : "At Ramokgopa the people s a i d : '¥е 
cannot go on l i v i n g an u n s e t t l e d l i f e . V/e were moved i n 1945, and again i n I 9 6 8 we 
were brought to where we are now, and i n 1973 we are t o l d that we v a i l be taJcen to 
Dendron.'" I 
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107 . In the case of the S v a z i homeland and plans f o r the resettlement of Swazi outside 
i t , 818 square mile s have been designated f o r t h i s Bantustan. The three, p r i n c i p a l 
"white" towns bo r d e r i n g the reserve are N e l s p r u i t , White R i v e r and Kaapmuiden. The • 
i n h a b i t a n t s of the A f r i c a n toxmships of these tovms have been moved i n t o an area of 
reserve known as U a i k a s i . From N e l s p r u i t 2 , 6 0 0 f a m i l i e s were moved 23 k i l o m e t r e s to 
Le k a s i . Prom White R i v e r , 6 O O f a m i l i e s were moved 20 k i l o m e t r e s to Kabokv/ebi, vjhich 
i s planned to house up to 4 0 , 0 0 0 -people. An unknown number were moved from Kaapmuiden 
10 k i l o m e t r e s to Matsulu. Afi-icans have a l s o been moved to these new homeland 
townships from white farms. 82/ 

108. In a d d i t i o n to these removals from "black s p o t s r e m o v a l s from "white" areas of • 
r u r a l squatters and labour tenants, and the removal of A f r i c a n s from urban areas, 
instances have-been c i t e d from a l l p a r t s of the country where o l d - e s t a b l i s h e d municipal 
townships i n "white" areas have been de-proclaimed and the r e s i d e n t s moved to newly 
created townships i n the bantustans. 8 3 / P a r t i c u l a r resettlement schemes are'described 
i n s e c t i o n D below, para.graphs 144-1^2. 

(c) P o l i t i c a l and c i v i l r i g h t s 

1 0 9 . Several witnesses t e s t i f i e d to the Working Group on the severe l i m i t a t i o n s to the* 
power bantustans are able to e x e r c i s e . Mr. L e b a l l o ( R T . I 6 9 ) s a i d the bantustan policy-*, 
was a hoax. Mr. Mohammed (RT . I 6 7 ) s a i d the p o l i c y was fr a u d u l e n t . Mr. Nozwane 
(RT . I 6 7 ) s a i d t h a t the Bantu l e a d e r s should be seen as agents of the r u l i n g South 
A f r i c a n Government. 

110. Mr. Msehego (RT . I 6 8 ) t e s t i f i e d that the bantustans had introduced d i v i s i o n i n the' 
Transkei among the Xhosa people and that t h i s had been followed by the i n t i m i d a t i o n 'of 
those who opposed the homeland p o l i c y . This took the form of beatings, a r r e s t s and 
det e n t i o n without c o n v i c t i o n , the c o n f i s c a t i o n of p r o p e r t i e s , and enforced removals -i 
from homes. The Transkei, he remanded the Group, was s t i l l governed under emergency 
law. 

111. The m a t e r i a l placed before the V/orking Group by fe. Brooks f o r the Intern a t i o n a l , ! 
Defence and Aid Fund d e t a i l e d p o l i t i c a l events concerning the bantustans, i n the course-ч. 
of which homeland leaders pressed f o r more land and greater powers. This m a t e r i a l • ;,v, 
included i n f o r m a t i o n about the simimit meeting h e l d on 8 November 1973 of representative's 
of s i x of the homelands to work out a common st r a t e g y to deal w i t h the South A f r i c a n -. 
Government. 8 4 / Leaders of Ьло of the smaller homelands stayed away, apparently out', 
of o p p o s i t i o n to any no t i o n of f e d e r a l i s m , 8 ^ / but the t a l k s were attended by„ 

82/ Uprooting a n a t i o n , p. 3 0 . 

0 5 / F i n a n c i a l M a i l , 26 October 1973 , P- 351-

8 4 / SAIS, July-December 1 9 7 3 , c o l . 2715 see a l s o Survey of Race R e l a t i o n s 
(South A f r i c a n I n s t i t u t e of Race R e l a t i o n s , 1 9 7 3 ) , P- l^í 

8 5 / ''Those absent from the meeting were Chief P a t r i c k Mphephu of 'Venda and 
Chief .Wessels Mota of Basotho Qwaqv/a. 
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Paramount Chief K a i s e r Ifetanzima of the T r a n s k e i i Chief Gatsha B u t h e l e z i of KwaZulu; 
Chief Lucas Mangope of Bophuthatsv/ana; P r o f e s s o r Hudson Ntsanwisi of, Gazankulu; 
Mr. C o l i n Ramusi, who represented Chief M i n i s t e r Cedric Phatudi of Lehowa; and 
Mr, Lennox Sebe of the C i s k e i , R e s o l u t i o n of the meeting saw f e d e r a t i o n as a long-term 
p o l i c y v i t a l to the u n i t y of the A f r i c a n people, p r o v i d i n g ( l ) that homelands be 
con s o l i d a t e d , w i t h the removal of "white" patches, (2) that homeland governments be 
given u n f e t t e r e d r i g h t s to seek outside f i n a n c i a l a s s i s t a n c e , (з) that pass lavis and 
i n f l u x c o n t r o l r e g u l a t i o n s be repealed, and that A f r i c a n s should be able to s e l l t h e i r 
labour wherever r e q u i r e d , and (4) that a l l departments be t r a n s f e r r e d to a s e l f - g o v e r n i n g 
homeland when c o n s t i t u t e d . 86/ 

112. In announcing plans f o r the meeting. Chief Mangope had stated that the object of 
the summit was to achieve consensus among the bantustan l e a d e r s : they would then be 
i n a p o s i t i o n to approach the South A f r i c a n Government w i t h a more powerful voice when 
they sought "redress", Щ] There were s e v e r a l p o i n t s of d i f f e r e n c e betvreen the homeland 
heads. C h i e f Mangope "(Bophüthatswana) p r e f e r r e d a l i n k between h i s homeland and that 
of neighbouring independent Botswana. P r o f e s s o r Ntsanwisi envisaged f e d e r a t i o n before 
homeland independence, whereas Chief Matanzima wanted f e d e r a t i o n a f t e r independence. 

113. Pour months a f t e r the summit meeting the lea d e r s of the Lebowa bantustan signed 
an agreement w i t h r e p r e s e n t a t i v e s of the o p p o s i t i o n United P a r t y to the e f f e c t that 
"the f e d e r a l concept" appeared to be the best framework on which to seek a c o n s t i t u t i o n a l 
framework f o r South A f r i c a . 88̂ '' In r e p l y to the Opposition's motion of no confidence 
d u r i n g the parliamentary s e s s i o n which opened s h o r t l y t h e r e a f t e r , the Prime M i n i s t e r , 
Mr. V o r s t e r , i s s u e d an appeal f o r the r e j e c t i o n of the concept of p o l i t i c a l federation.-, 
he was not prepared i n respect of the whites to subordinate any p a r t of t h e i r 
sovereignty. 89 / 

114. On б March 1974 a l l e i g h t bantustan l e a d e r s met i n P r e t o r i a f o r e i g h t hours of 
c o n f i d e n t i a l t a l k s w i t h the Prime M i n i s t e r , who was accompanied by the M i n i s t e r of 
Bantu A d m i n i s t r a t i o n and Development and h i s txro deputies. D u r i n g the meeting the 
Prime M i n i s t e r i s reported to have r e i t e r a t e d h i s Government's view that the homeland 
lea d e r s were f r e e to request independence t a l k s at any time. I t was reported that no 
such request was r a i s e d . 90/ D u r i n g the d i s c u s s i o n s , homeland l e a d e r s s t r e s s e d that 
they were not s a t i s f i e d w i t h the a l l o c a t i o n of land under the 193^ Act. The 
Prim.e M i n i s t e r i s reported to have r e p l i e d that he i s bound by the Act. On the question 
of c o n s o l i d a t i o n , Mr. Botha was reported to have s a i d that the Government would speed up 
the purchase of land under the 193б Act. 91 / 

86/ SAIS, July-December 1973? c o l . 27I. 

87 / S t a r , 30 October 1973. 

_88/ Sunday Times, 3 I March 1974-

89/ House of Assembly Debates, 1, 4 February 1974> c o l s . 54-58. 

90/ S t a r , 9 March 1974- The f o l l o w i n g month the M i n i s t e r of Bantu A d m i n i s t r a t i o n 
and Development s a i d the South A f r i c a n Government v/ould maintain c o n t r o l over the f o r e i g n 
p o l i c y of the independent bantustans through the thr e a t of withdrawing the s u b s i d i e s they 
would need to e x i s t . He continued that the bantustans and South A f r i c a would alvrays 
be interdependent, and t h i s x/ould ensure t h e i r common s a f e t y , s e c u r i t y and good 
neighbourhood. See S t a r , 6 A p r i l 1974. 

91/ S t a r , weekly a i r m a i l e d i t i o n , 9 and 16 March 1974. 
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115' Prom i n f o r m a t i o n a v a i l a b l e to the Working Group'., i t transpire.s that the.Transké£_. 
L e g i s l a t i v e Assembly appointed a 27-man committee under the chairmanship of Chief Kaizer^ 
Matanzima "to dr a f i ; a c o n s t i t u t i o n f o r independence." 92/ This follov/ed a d e c i s i o n by 
the r u l i n g Transkei N a t i o n a l Independence P a r t y that the Transkei should 'ask Tor 
independence w i t h i n fiv-e years, provided that the land'promised to the homeland would' ' 
be granted w i t h i n that p e r i o d . 95/ "Subsequently the Transkei L e g i s l a t i v e Assembly -
endorsed t h i s d e c i s i o n and adopted a motion c a l l i n g on the South A f r i c a n Government to 
grant f u l l independence f o r the Tra n s k e i . " 94/ The committee's terms of reference are: 
(1) to consider the f i n a n c i a l i m p l i c a t i o n s of independence; .(2) to e s t a b l i s h t h e . - - . ; 
boundaries of an independent Transkei; (3) to consider the i m p l i c a t i o n s of independence 
on c h i e ' f t a i n s h i p ; and (4) to consider the p o s s i b i l i t y of amalgamation w i t h the' 
C i s k e i . _95/ The committee a l s o i n v e s t i g a t e the i n t e r n a t i o n a l r e l a t i o n s betxíeéri 
che Transkei and the Piepublic of South Af r i c a . ' Chief Matanzima as Chief M i n i s t e r was • 
reported fco have asked the South A f r i c a n . Government to make a v a i l a b l e o f f i c i a l s to serve 
the committee in- an advisory c a p a c i t y . ' 

116, I t has been pointed out that t h i s d e c i s i o n of the Transkei appears to renege on 
the gentleman's agreement reached among the homeland leaders at a black siammit h e l d in'> 
Nmtata during 1973 that none \;ould negotiate f o r independence without the co-operation-, 
of the others. 96/ A query has a l s o been r a i s e d about the present l e g i s l a t i o n that 
gives both South A f r i c a and the Transkei j u r i s d i c t i o n over the Xhosa people,in,both• 
areas; once the Transkei becomes independent the question w i l l a r i s e who has sovereignty 
over the c i t i z e n s of the Transkei l i v i n g and working m South A f r i c a . 97/ 

117. Negotiations by a "works" committee and a " j o i n t Cabinet committee" of Transkei: and 
South A f r i c a n r e p r e s e n t a t i v e s vrere annouhced i n Parliament by the Prime M i n i s t e r during*? 
September 1974= _98/ With the Transkei f u n c t i o n i n g under l i m i t e d self-government to "the. 
extent of c o n t r o l l i n g finances (v;ith South A f r i c a s t i l l f i n a n c i n g about 81 per cent of 
the budget), j u s t i c e , education, a g r i c u l t u r e and f o r e s t r y , roads and Works, and-health 
and h o s p i t a l , service,'?, i t v/as considered l i k e l y that n e g o t i a t i o n s would centre on theî 
matters that are s t i l l South A f r i c a n c o n t r o l l e d - namely defence, e x t e r n a l a f f a i r s , ' 
railv/ays, i n t e r n a l s e c u r i t y , p o s t a l s e r v i c e s , immigration, currency, banking, customs-
•and e x c i s e , information,' and the Transkei C o n s t i t u t i o n i t s e l f . 99/ 

92/ Rand L a i l y M a i l , 29 March 1974. 

23/ Rand D a i l y M a i l , 26 March 1974-
94/ Chief K a i z e r Matanzima r e j e c t e d an amendment to the motion by the lea d e r o f 

the Opposition, Mr. Knowledge Guzanà, to the e f f e c t that the e l e c t o r a t e should be : . 
consulted by referendum before these n e g o t i a t i o n s took place. 

15/ Rand D a i l y M a i l , 29 March 1974. - - • • 

.96/ P i n a n c i a l M a i l , 24 May 1974, p. 743.^ . . -

97/' I b i d . • ' - • • • 
98/ F i n a n c i a l M a i l , I 3 September I974, p. 1022. 
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Demands f o r powers against "subversion" 

118. The w r i t t e n evidence handed m by Mr. Brooks s t a t e d that the M i n i s t e r s of J u s t i c e 
of two homelands (Transkei and C i s k e i ) have c a l l e d on the South A f r i c a n Government to 
grant them powers f o r combating subversion without c o n s u l t i n g the c e n t r a l government. 
Mr. 'Ëyakaza, M i n i s t e r of J u s t i c e f o r the T r a n s k e i , wants powers of d e t e n t i o n without 
t r i a l (South A f r i c a n Information S e r v i c e , July-December 1973 , c o l s . 2 7 6 , 2 7 9 ) . 

C o n f l i c t w i t h white o f f i c i a l s 

1 19. A commission of i n q u i r y i n t o the employment and grading of Lebov/a c i v i l servants 
and i n t o the human r e l a t i o n s betv/een b l a c k and v/hite o f f i c i a l s t a b l e d i t s r e p o r t i n 
A p r i l . According to the S t a r , the commission questioned 532 A f r i c a n c i v i l servants 
and found t h a t : I 9 had been assaul t e d by white seconded o f f i c i a l s i 124 s a i d they had 
had "serious q u a r r e l s " w i t h seconded o f f i c i a l s ; 23I of 759 r e s i g n a t i o n s i r i a l l grades 
of the Béxvioe were because of " i l l - t r e a t m e n t by whites"; more than one t h i r d s a i d 
that r e l a t i o n s w i t h white seconded o f f i c i a l s \jere bad; three quarters s a i d that whites 
were not p r e p a r i n g b l a c k s to talce over vrhite j o bs; only one quarter had r e c e i v e d 
t r a i n i n g w h i l e i n the s e r v i c e . lOO/ 

Budgetary dependence 

120 . Prom i n f o r m a t i o n before the V/orking Group, d u r i n g the f i n a n c i a l year 1973/74 
amount spent on the homelands by the South A f r i c a n Bantu Trust was R l 0 0 , 6 5 6 , 9 3 6 . 
sum d i d not i n c l u d e funds made a v a i l a b l e v i a Bantu a u t h o r i t i e s nor expenditure by 
various government departments from the revenue vote. 101/ 

121 . The Transkei budget f o r 1974/75 i s R73 m i l l i o n , of which R58 m i l l i o n w i l l be i n 
the shape of a subsidy from the South A f r i c a n Government. Mr. Knowledge Guaana, 
lea d e r of -the Opposition i n the Transkei, s a i d : " I f we can r a i s e only one s i x t h of 
our budget, how can we look at independence s e r i o u s l y ? Vife w i l l keep a l i v e , as l o n g 
as the South A f r i c a n Government pumps money i n . I f i t stops v e ' l l d i e . " 1 0 2 / 
KwaZulu's budget i s financed to the amount of 77 per cent; I 0 3 / the C i s k e i w i l l r e c e i v e 
R I 7 , 2 2 2 , 0 0 0 i n f i n a n c i a l a i d i n the year 1 9 7 4 / 7 5 . 104/ This i n a b i l i t y of any homeland 
to meet i t s r e c u r r e n t budgetary e:rpenditure from revenue r a i s e d i n t e r n a l l y , and thus 
the f i n a n c i a l dependence of the homelands, i s i m p l i c i t m n a t i o n a l i s t economic thinlîing, 
according to a recent study. The p o l i c y i s that the homelands' p u b l i c expenditure 
w i l l be financed by f i x e d s t a t u t o r y gTants from South A f r i c a ; to these grants i-rlll be 
added a d d i t i o n a l y e a r l y grants depending on the needs of each t e r r i t o r y and the a b i l i t y 
of South A f r i c a to a f f o r d the grant. At present 75 per cent of homeland budgetary 
revenue i s voted by the South A f r i c a n Parliament. I 0 5 / 

1 0 0 / S t a r , 20 A p r i l 1974 . 

101/ House of Assembly Debates, 1 , 5 'February 1974 , c o l . 1 . 

1 0 2 / F i n a n c i a l M a l l , 24 May 1 9 7 4 . 

103/ X-Ray, v o l . 4 , Ho. 5 , February I 9 7 4 . 

1 0 4 / S t a r , 14 March 1974 . 

105/ G.G. Maasdorp, "Economic Development of the Homelands", South / i f r i c a n 
I n s t i t u t e of Race R e l a t i o n s , May 1974 , p. 7 . 
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122. Chief MaxLgope of the Bophüthatswana homeland has c a l l e d f o r a development grant 
of R12 m i l l i o n a year f o r 20 years from the South A f r i c a n Government "as compensation 
f o r the Tswana c o n t r i b u t i o n to the country's economy". 1 0 6 / 

125 . Towards the end of 1973 the M i n i s t e r of Bantu A d m i n i s t r a t i o n , Mr. M.C, Botha, 
announced the c r e a t i o n of a nev; post of D i r e c t o r of Homeland A f f a i r s as from 1 December. 
Mr. C.J. -Grobler, the then Deputy Secretary of Community A f f a i r s ^ was appointed to f i l l 
the post, which would co-ordinate a c t i v i t i e s i n the homelands. 1 0 7 / 

(d) Economic development 

1 24 . Mr. Nozwane (RT . I 6 7 ) s a i d t h a t the bantustans could not be sovereign independent 
States because they were economically t i e d to South A f r i c a . South A f r i c a could i n 
t u r n not a f f o r d to l e t the bantustans develop to the p o i n t where t h e i r manpower would ,no, 
longer,, f l o w t o the "white" areas. Industry b u i l t or p r o j e c t e d was being e s t a b l i s h e d 
not i n the bantustans but i n areas to v;hich VArorkers from the bantustans had to t r a v e l . 
The companies i n the border areas might have black managers, but they v/ere not under 
black c o n t r o l . The companies were a l s o s u b s i d i a r i e s of South A f r i c a n companies, and 
they could not supply sources of development f o r the bantustan areas themselves. 

125 . Port St. John's i n the Transkei would take a considerable amount of c a p i t a l to 
develop i n t o a p o r t f o r the Transkei. In the case of KwaZulu, there \ms considerable 
doubt that the Government would ever hand over Richard's Bay. This l e f t the homelands 
v i r t u a l l y land-locked. 

126 . Mr. L e b a l l o (RT . I 6 9 ) s t r e s s e d that the bantustan p o l i c y was imworkable, i n t e r a l i a , 
as a means towards independence because the land a l l o c a t e d could not support the 
popu l a t i o n . Evidence placed before the Working Group i n the documentation of the 
I n t e r n a t i o n a l Defence and A i d Fund showed that Government a g r i c u l t u r a l p o l i c y f o r the 
hOiiielands o u t l i n e d by-the. Deputy M i n i s t e r of Bantu Development i n J u l y 1973 i n d i c a t e d 
i i r p o r t a n t r e v i s i o n s both of present p o l i c y and of the p e r s p e c t i v e s of the 1955 Tomlinson, 
Com.mi-ssion, which prepared the b l u e p r i n t f o r homeland p o l i c y development. According 
to the r e v i s e d p o l i c y , land ovmership i s to become inv e s t e d i n the homeland governments 
(the Tomlinson Commission had envisaged f r e e h o l d tenure); the concept of white agency 
p a r t i c i p a t i o n i s to be extended from the i n d u s t r i a l sphere to a g r i c u l t u r e , i n r e l a t i o n , 
to c e r t a i n crops c l a s s i f i e d as i n d u s t r i a l commodities, e.g. sugar, c o t t o n and s i s a l ; 
und the uneconomic small farmer v;as to be e r a d i c a t e d . The i n t e n t i o n would be to reduce 
tho present number of 500,000 small farmers i n the homelands to 50,000, or at l e a s t t o 
100,000. "Excess" farmers would be persuaded to s e t t l e i n the new toimships i n the 
homelands (see se c t . D b e l o i r ) , and s e l e c t e d farmers only would be allowed to lease 
v i a b l e land from t h e i r government. The South A f r i c a n Sugar A s s o c i a t i o n v/as quick to 
take advantage of the ne\r p o l i c y w i t h regard to white agency p a r t i c i p a t i o n i n a g r i c u l t u r e ; 
i t formed a D i v i s i o n of Bantu A f f a i r s to v;ork v/ith government agencies and homeland 
le a d e r s to b r i n g 5,000 hectai-es of homeland land imder sugar cane production,' r i s i n g 
to 20,000 hectares l a t e r . A nev/ly formed a g r i c u l t u r a l s e c t i o n of the Bantu Investment 
Corporation was a l s o h o l d i n g е:ф1oratory t a l k s w i t h p r i v a t e s e c t o r i n t e r e s t s i n the 
cotton i n d u s t r y . 108/ 

106/ Rand D a i l y M a i l , 12 J u l y 1973 . 

107/ Rand D a i l y M a i l , I 9 December 1973 . 

108/ SAIS, July-December 1973 , c o l s . 2 7 3 - 2 7 4 ; a l s o P i n a n c i a l Gazette, 20 J u l y 1973-
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127. According to i n f o r m a t i o n r e c e i v e d by the Working Group, i t appears t h a t i n general ' 
the p i c t u r e of the homelands i s one of subsistence farming, w i t h l i t t l e p r o d u c t i o n of 
cash crops f o r the market,- a small p r o p o r t i o n of commercial l i v e s t o c k s a l e s , i n e f f i c i e n t 
methods, low y i e l d s compared г/ith white a g r i c u l t u r e , o v e r s t o c k i n g of the land l e a d i n g 
to s e r i o u s s o i l e r o s i o n and d e c l i n i n g land p r o d u c t i v i t y , and i n c r e a s i n g popula-^ion 
pressure. I 0 9 / In the 1960s there had been an unfavourable change i n the r e l a t i o n s h i p 
between homeland- p o p i i l a t i o n growth and border area and homeland i n d u s t r i a l growth. I t 
was expected that foreseeable employment c r e a t i o n would f a l l f a r short of the nmbers 
r e s e t t l e d i n the homelands. I I O / The p o t e n t i a l economic v i a b i l i t y of the homelands 
was open to s e r i o u s doubt. I f v i a b i l i t y was regarded as the a b i l i t y to fund r e c u r r e n t 
budgetary requirements and provide t h e i r p opulations w i t h an above-subsistence standard-
of l i v i n g , the p i c t u r e was described as "bleak". I t was f u r t h e r aggravated by 
po p u l a t i o n removals. I l l / 

128. The Working Group has a v a i l a b l e t o i t o f f i c i a l s t a t i s t i c s provided on aspects on 
economic development i n the bantustans. The amounts provided i n estimates of 
expenditure f o r homeland governments f o r the f i n a n c i a l year 1973/74 were ̂ given i n the 
House of Assembly i n October 1974 as f o l l o w s : 112/ 

Rand 
Transkei 55,980,000 

C i s k e i 17,163,500 

Bophüthatswana 22,080,250 

Lebowa 22,670,000 

Venda 7,570,750 

Gazahkula 8,177,840 

KviaZulu 47,699,000 

Bas otho- Qwaq v/a 2,867,200 

Ch-7ambo 5,740,610 

Kayango 2,853,500 

Eastern C a p r i v i 1,811,975 

109/ G.G. Maasdorp, "Economic development s t r a t e g y i n the A f r i c a n homelands: the 
r o l e of a g r i c u l t u r e and i n d u s t r y " , paper given a t the 44th Council meeting of the 
South A f r i c a n I n s t i t u t e of Race R e l a t i o n s , May 1974, 12. 

110/ I b i d , p. 24. 

111/ I b i d . , p. 29. 

112/ House of Assembly Debates, 4 October 1974, c o l . 647. 
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Estimates Ъу the South M r i c a n Bantu Trust v/ere: 

Rand 

, Republic ^ 97,480 , 000 

South West África 1 3 , 5 0 5 , 0 0 0 

C a p r i v i . 1 , 3 5 5 , 0 0 0 

The Bantu Investment Corporation, a government-created body which c o n t r o l s economi.c 
development i n s i x homelands (not i n c l u d i n g the Transkei and C i s k e i , f o r which see 
below) invested R l l , 3 0 4 , 0 0 0 d u r i n g the f i s c a l year ending March 1973.. P r i v a t e c a p i t a l 
m the bantustans f o r that year t o t a l l e d R4,556,ООО. 1 15/ For the f i r s t time i n recent 
ye a r s , the Government provided d e t a i l e d s t a t i s t i c s ' on production i n the a g r i c u l t u r a l , 
mining and i n d u s t r i a l p r oduction s e c t o r s ' o f the various bantustans. These s t a t i s t i c s -
show that combined production i n the homelands had increased over the years as i n d i c a t e d 
below: 1 14/ 

Sector Amount of production - Increase 
( m m i l l i o n rands) (percentage) 

A g r i c u l t u r a l 
( p a s t o r a l and crop) I 9 6 8 : I 6 . 7 90.0 

1972 : 3 1 .7 

M i n i n g 1 9 6 6 : 3 2 . 0 
I 9 7 O : 6 3 . 1 

9 7 . 0 

I n d u s t r i a l 1 9 6 6 : 8 . 8 34.8 
I 9 7 O : 1 1 . 9 

While the f i g u r e s supplied by the I^Iinister show an increase i n p r o d u c t i o n i n the 
m a j o r i t y of the bantustans, they a l s o show that i n a number of bantustans production 
a c t u a l l y f e l l , as noted below: 1 1 5 / 

Year Value 
(rand) 

Decrease • 
(percentage) 

Vendaland 
Crop p r o d u c t i o n and 
p a s t o r a l production 

1968 
1972 

1 , 5 7 0 , 6 0 2 
504,618 

80 

Gazankulu 
Crop production 1968 

1972 
53 1 ,448 
2 8 3 , 3 8 0 1 4 . 5 

Transkei 
P a s t o r a l production 1968 

- 1972 
7 5 2 , 3 9 3 
525 ,858 

30 

113/ House of Assembly Debates, 8 February 1974 , c o l s . 3 5 - 3 6 . 

114/ House of Assembly Debates, 18 February 1974 , c o l s . I I 4 - I I 6 . 

115/ House of Assembly Debates, 18 February 1974 , c o l s . I I 4 - I I 6 . 
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1 2 9 . Nevertheless the increase m production must be taken i n r e l a t i o n to the vast 
increase i n p o p u l a t i o n i n the r e s e r v e s , as a r e s u l t of the "endorsement" and removal 
p o l i c y of the South A f r i c a n Government. ' 

1 30 . There are 5 . 5 m i l l i o n c a t t l e m the homelands. During 1973 only 41,000 were s o l d , 
earning l e s s than R5 m i l l i o n f o r t h e i r A f r i c a n owners. B a r r i e r s to c a t t l e farming 
inclu d e the o p e r a t i o n of m o n o p o l i s t i c r i n g s which white buyers have formed to d i c t a t e 
p r i c e s at homeland c a t t l e a u c t i o n s . 116/ The Bantu Investment Corporation was 
reported to be i n t r o d u c i n g an " i n t e r v e n t i o n price"'aimed a t r e d u c i n g the e f f e c t s of 
these d e a l e r r i n g s . I I 7 / 

(e) Employment o p p o r t u n i t i e s 

131 « According to i n f o r m a t i o n a v a i l a b l e to the Working Group, the l a r g e floxirs of 
migrant labour from the homelands are i n d i c a t i v e of the extent to which these areas 
are гшаЪ1е to provide job o p p o r t u n i t i e s f o r t h e i r r e s i d e n t s . I t ' has been estimated 
that some'630,000 A f r i c a n males aged between 15 and 64 are migrants employed i n "white"' 
areas; t h i s represents over one t h i r d of the workmg-age men normally resident, i n the 
homelands. 118/ F i g u r e s vrere d i s c l o s e d i n Parliament of the amount spent i n v a r i o u s 
homelands on the c r e a t i o n of employment- op p o r t u n i t i e s s 1 19/ 

Homeland Amount spent Job o p p o r t u n i t i e s 
(rand) 

Bophüthatswana 4,888,ООО 2,293 

KwaZulu 4,415,000 597 

Basotho Qwaqwa 1 16 , 100 46 

Lebowa 1 , 144,800 ' , 432 ' 

Venda 2 1 1 , 200 70 

Gazankulu ' . , 5 2 3 , 6 0 0 . 119 

Swazi 1 2 1 , 5 0 0 136 

Transkei 4,874,000 6I5 120/ 

C i s k e i ' 592,000 658 

132. For the T r a n s k e i , Chief K a i z e r Matanzima estimated a gap of 57,508 em|)loyment 
openings between the number of entrants to the labour market and the number of those 
seeking work. 121/ 

116/ F i n a n c i a l M a i l , 23 November 1974 , PP- 809-

117/ F i n a n c i a l Gazette, 18 January 1974* 

118/ G.G. Maasdorp, "Economic development of the homelands", South A f r i c a n 
I n s t i t u t e of Race R e l a t i o n s , May 1974 , p. 7-

1 19/ House of Assembly Debates, 8 February 1 974 , c o l s . 3 5 - 3 6 . 

120/ In the case of the Transkei and C i s k e i , the expenditure was i n c u r r e d by the 
Xhosa Development Corporation. 

121/ Debates of Transkei L e g i s l a t i v e Assembly, 1 9 7 3 , PP. I 6 5 - I 7 I , reported i n 
Survey of Race R e l a t i o n s . I973, pp. 180-181. 
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133- The c r e a t i o n of employment o p p o r t u n i t i e s i n the homelands i s c l o s e l y boimd up 
w i t h the government p o l i c y of d e c e n t r a l i z a t i o n of i n d u s t r y under v/hich ( w h i t e ) i n d u s t r y 
would be encouraged towards s o - c a l l e d border areas w i t h i n commuting distance of, but 
not n e c e s s a r i l y i n s i d e , a homeland. The e f f e c t of the f i r s t decade ( I 9 6 O - I 9 7 0 ) of 
the d e c e n t r a l i z a t i o n p o l i c y has been to increase the p r o p o r t i o n of manufacturing 
employment i n border areas and i n homelands from 11.8 per cent to 12 .8 per cent, an 
increase of a mere 1 per cent. I t had been c a l c u l a t e d that i n d u s t r i e s employing 
16 ,000 A f r i c a n s could d e c e n t r a l i z e each year, but d e c e n t r a l i z a t i o n could not keep up 
w i t h homelands job c r e a t i o n requirements. 1 2 2 / According to f i g u r e s issued by the 
Managing D i r e c t o r of the Bantu Investment Corporation, the short-term outlook f o r new 
i n d u s t r i a l investment i n the border areas and homelands appeared bleak. The statement 
s a i d that about 60,000 employment o p p o r t u n i t i e s needed to be created a n n u a l l y ; t h i s 
r e q u i r e d annual c a p i t a l investments f o r the homelands c o s t i n g RI60 m i l l i o n , w i t h 
about h a l f t h a t amount c o n t r i b u t e d by p r i v a t e i n v e s t o r s . Nothing near t h i s l e v e l of 
investment has been a t t a i n e d во f a r . 1 25/ 

( f ) F o r e i g n investment 

1 34 . As i n d i c a t e d i n the previous r e p o r t of the Working Group ( E / C N . 4 / l l 3 5 > para, 86), 
there were i n d i c a t i o n s d u r i n g 1973 that f o r e i g n f i n a n c i a l investment xvould be permitted . 
i n the homelands, subject to South A f r i c a n Government approval. The Bantu Law Amendmeiit 
Act Noi 7 of 1975 a c c o r d i n g l y contained p r o v i s i o n s p e r m i t t i n g homeland governments to 
r a i s e l o a n s , i n c o n s u l t a t i o n w i t h the M i n i s t e r of Finance f o r the Republic and on such 
c o n d i t i o n s as the M i n i s t e r might determine (E / C N . 4 / I I 3 5 , para. 6 6(b)). 

1 35 ' I t was d i s c l o s e d i n mid I 9 7 4 that "around twelve" f o r e i g n i n v e s t o r s had put R 7 . 2 5 
m i l l i o n i n t o the homelands over a p e r i o d of f o u r years. The Bantu Investment 
Corporation had acted as agent and had matched the investment f i g u r e v l t h a f i i r t h e r 
R 6 m i l l i o n . The investment had a l l been c a r r i e d out through the BIG, run by, a white 
board. The d e t a i l s are as f o l l o w s ; 1 24/ 

122/ F i n a n c i a l M a i l , 18 January 1974 , pp. I 6 5 - I 6 6 . ' 

1 2 ¿ / F i n a n c i a l M a i l , 10 May 1974 , statement by Dr. Adendorff, managing d i r e c t o r , BIG,, 
124/ F i n a n c i a l M a i l , 12 J u l y I 9 7 4 , pp. 123- 125 . For f u r t h e r d e t a i l s of f o r e i g n 

investment i n the bantustans, see SAIS, July-December 1973 , c o l . 2 7 3 ; S t a r , 
15 September 1973 ; F i n a n c i a l M a i l , 24 August 1975 ; F i n a n c i a l Gazette, I 9 October 1973 . 

4 
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Local сотраду 

Vereeniging Cons. M i l l s 

SA General E l e c t r i c 

Nat. Brushware Pty.. 

Sthn Confectionery Pty. 

Supersonic Radio and TV Co. 
Pty. 

Bus Bodies Letaba P t y , 
P e t e r Hartmann SA Pty. 
S e c t i o n a l Poles A f r i c a Pty. 
Pumalanaga Sawmills Pty. 

Bulwer Timbers P t y . 
Chalwyn Sales 

M a t t i l i x 1959 Pty.' 

Homelands f o r e i g n i n v e s t o r s 

P l a n t 

Thaba'nchu 
(planned) 

Babalegi ( i n 
progress) 

Babalegi 

Babalegi 

Seschego 

Letaba 
Sithebe 
Babalegi 
Sibasa 

Bulwer 
Sithebe 

Sithebe 

I n v e s t o r (not 
n e c e s s a r i l y d i r e c t ) 

Western Group, Canada 

Gen. E l e c t r i c , 
United S t a t e s 
B i s s e l Inc., United S t a t e s ; 
AG Asus, S w i t z e r l a n d 
P r i v a t e u n i t e d Kingdom 

shareholders • 
ITT, New York; and Standa' 

Telephones and Cables, = 
London 

B r i t i s h Steel'Corp. 
Hartmann AG, Z u r i c h 
AEG Telefunken, Germany 
East A s i a t i c Co., 

Copenliagen 
East A s i a t i c Co. 
P r i v a t e United Kingdom 

shareholders 
P r i v a t e United ICingdom 

shareholders 

(g) Poverty 

136. From evidence a v a i l a b l e to the Working Group, s t u d i e s continue to show that there 
i s widespread poverty and misery i n the homelands. In the Transkei and the C i s k e i , 
88 per cent of households v e x e "considered t • have an income below the l o c a l poverty 
datum l i n e . The f i g u r e f o r the Umlazi urban area v a s 50 to 55 per cent. Acute -
poverty w i t h high r a t e s of m a l n u t r i t i o n and i n f a n t m o r t a l i t y were encountered i n the 
Nqutu, Waschbank and Umbiunbulu areas of K\AraZulu, as vrell as i n the other homelands.. 125/ 
Dr. Trudi Thomas s a i d there were thousands of undernourished i n the C i s k e i , starved 
p h y s i c a l l y and s t a r v e d emotionally. Widespread poverty and d e s t i t u t i o n , unemployment, 
childhood m a l n u t r i t i o n , i l l e g i f c i m a c y and d e s e r t i o n are some of the norms of r u r a l 
C i s k e i a n s o c i e t y , she s a i d . Tlie s o l u t i o n was to provide employment and l i v i n g w a g e s 

125/ G.G. Maasdorp, ''Economic development of the homelands", South A f r i c a n 
I n s t i t u t e of Race R e l a t i o n s , May 1974, V' 9- See a l s o F i n a n c i a l M a i l , 18 January 1974, 
p. 166. 
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which d i d not separate fejïiily members. 126/ A s o c i o l o g i s t found i n a survey -̂of the 
cash incomes of I 5 0 f a m i l i e s that an average f a m i l y of seven members had to make do 
on l e s s than RIO a month, г/ith supplements from crops and c a t t l e . She had c a l c u l a t e d 
the l o c a l poverty datum l i n e 1 2 ? / to be about R85 a month. 128/ I n the Xura 
l o c a t i o n near L u s i k i s i k i i n the Transkei, more than 5 O O people l̂ a-d no \mier and were 
bein g forced t o buy i t f o r up to R2 .50 a drum. The only water borehole i n the area 
was not f u n c t i o n i n g and гготеп v/ere having to walk a distance of e i g h t k i l o m e t r e s to 
draw water from the nearest r i v e r . 129/ 

(h) Health and medical f a c i l i t i e s 

137' Prom the evidence r e c e i v e d by the Group there i s a complete l a c k of p u b l i c h e a l t h 
and hygiene f a c i l i t i e s i n the homelands. For example, the l a t r i n e s are p r i m i t i v e , 
there i s no underground system and water supply i s at a minimum and inadequate and 
there i s no l i g h t i n g . I t x/ae announced that as from 1 A p r i l 1973» "the Department 
of Bantu Development vrould begin a gradual takeover of a l l m i s s i o n h o s p i t a l s p r i o r 
to handing over c o n t r o l and f i n a n c i n g to the homeland governments. The process would 
take place over a p e r i o d of years, beginning i n the Transkei, where a Department of 
Health had been created. There were 21 m i s s i o n h o s p i t a l s i n that t e r r i t o r y . I 3 0 / 
H o s p i t a l s m Umtata and Butterv/orth were bei n g d i v i d e d i n t o white s e c t i o n s f a l l i n g 
under the Department of H e a l t h and A f r i c a n s e c t i o n s c o n t r o l l e d by the Transkei 
government. 

1 38 . The documentation handed i n by I-tr. Brooks (Southern A f r i c a Information Service 
of the I n t e r n a t i o n a l Defence and A i d Fund, c o l . 277) provided evidence of c o n t i n u i n g 
c o n f l i c t between the Republic and homeland government i n t h i s area, however. 
Mr. A.N. Jonas, Transkei M i n i s t e r of Health, appointed Dr. Charles B i k i t s h a , a black 
South A f r i c a n doctor, v/ho has vrorked i n B r i t a i n since 1939? as medical superintendent 
of Butterworth h o s p i t a l , only to f i n d h i m s e l f overiailed by the Department of Health 
i n P r e t o r i a , which appointed Dr. R.E. Joynt, a v/hite doctor, as superintendent of the 
white s e c t i o n of the h o s p i t a l . On 1 August 1973, Dr. Joynt had talcen up h i s post and 
Dr. B i k i t s h a was s t i l l m London av/aiting a v i s a to t r a v e l to South A f r i c a . In a 
compromise, described by the press as a "climb-dov/n'' by the Transkei government, a 
vihite doctor became " i n t e r i m superintendent" u n t i l the h o s p i t a l could be d i v i d e d i n t o 
b l ack and white s e c t i o n s . 

139. The f o l l o w i n g s t a t i s t i c s were f u r n i s h e d by the Deputy M i n i s t e r of Bantu 
Development i n r e p l y to questions i n the Assembly. I 3 1 / 

126/ "Their doctor spealcs". Rand D a i l y M a i l , 29 June 1974. 
127/ A c a l c u l a t i o n based on subsistence needs - food, f u e l and c l o t h i n g , but not 

i n c l u d i n g s h e l t e r , and t h e r e f o r e a low minimum l e v e l which i s f r e q u e n t l y questioned 
as inadequate by South A f r i c a n s o c i o l o g i s t s . 

128/ Rand D a i l y M a i l , 25 May 1974. 

129/ Rand D a i l y M a i l , 9 May 1974. 
130/ S t a r , 27 and 28 March 1973- See a l s o Survey of Race R e l a t i o n s 1973, 

pp. 350-351. 

131/ House of Assembly Debates, Questions and Answers, 9 February 1973, c o l . 46. 

file:///mier
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I n s t i t u t i o n s o p e r a t i n g i n the homelands: 

M i s s i o n h o s p i t a l s 93 
Other h o s p i t a l s 12 

C l i n i c centres 543 
Number of h o s p i t a l beds 23,908 

Medical and h e a l t h personnel s e r v i n g i n the homelands: 

White A f r i c a n 

Medical p r a c t i t i o n e r s 45 9 
Nurses and midxirives 586 10,725 
D e n t i s t s 4 -
Chemists and d r u g g i s t s 26 4 
Phj/-siotherapists" 18 26 

Radiographers 36 40 

Health i n s p e c t o r s 26 11 
H e alth a s s i s t a n t s — 72 

(o) Education 

140. According to f i g u r e s d i s c l o s e d i n Parliament i n February 1974, the f o l l o w i n g 
were the numbers of p u p i l s e n r o l l e d and teachers employed by each of the homeland 
governments: 132/ 

P u p i l s Teachers 
C i s k e i 192,881 3,617 
Eophuthatswana 314,601 5,415 
Basotho çv\7aqwa 19,906 364 
Lebo\/a 346,303 5,795 
Gazanloilu 94,623 1,441 
Venda 88 ,157 1,534 
Кг/aZulu. 514,170 8,558 
Transkei 478,326 8,452 

T o t a l 2,048,967 35,176 

132/ House of Assembly Debates, 3, 22 February 1974, c o l s . \JS^,. 
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141 . Questioned on the extent of t e c h n i c a l t r a i n i n g i n s t i t u t i o n s i n the homelands, 
the M i n i s t e r of Bantu Education s a i d these f e l l under the j u r i s d i c t i o n of the various 
homeland governments. 1 3 З / Tliere vrere bwo t e c h n i c a l schools i n KwaZulu. I n the 
C i s k e i , proposals f o r a t e c h n i c a l school had been approved and funds vrould he made 
a v a i l a b l e . For the Transkei there were plans f o r a t e c h n i c a l c o l l e g e s e c t i o n at ' 
the e x i s t i n g t e c h n i c a l school i n Umtata. Technical schools were planned i n Lebowa, 
Gazarikulu, Venda, Basotho Qxiaqwa and BOphuthatswana. 

142 . The number of a g r i c u l t u r a l a d v i s e r s being t r a i n e d i n the homelands were; 1 34/ 

Loboxia 140 ^ 

KvraZulu 122 

Б ophuthat swana 8 б 
Transkei 93 

143• lïi t h i s connexion a t t e n t i o n i s i n v i t e d to paragraphs 9 4 - 9 5 oí" the Group's 
i n t e r i m r e p o r t as contained i n document E/CN . 4/ I I35 of 4 February 1974 . 

133/ House of Assembly Debates, 3, 22 February 1974, c o l s . 143- 144 . 

134/ House of Assembly Debates, 2 , 12 February 1974 , c o l . 5 3 . 
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D. COromONS OF AFRICANS Ш "TRANSIT СЖРЗ" 

1. Background information 

144. The historical background of "transit camps" or "res,ettlement villages" was 
outlined in a previous report of the Working Group (E/CN.4/l020/Add.2, paras. 65 - IO5) . 
It w i l l be recalled that these are areas set aside within the homelands to receive 
Africans excluded from the "white" areas in accordance with the Government's policy of 
removing "superfluous Africans, i.e. Africans superfluous to labour needs. (The report 
of the Department of Bantu Administration and Development for 1971 once more confirmed 
this policy when i t annoimced that "during the year more and more stress was l a i d on 
the settlement i n the homelands of non-working Bantu from the White areas i n the 
Republic".) 

145' It was stated i n the Working Group's 1974 interim report (E/GN.4/ll35.para. 98) 
that those marked down for resettlement are: (a) Africans who have been ejected from 
the vihite farms, when too old or ir^iim^ to work; (b) Africans who have been cleared 
from the "black spots"; (c) landless African families from the reserves; (d) men, 
women and children, ".endorsed out" of the urban areas as unproductive; (e) wives and 
families of men serving prison sentences; and (f) former p o l i t i c a l prisoners, after 
serving their sentences. The previous year's interim report of the Working Group 
(E/CN.4/1155» para. 9 9 ) added to these categories a considerable proportion of those 
labour tenants and squatters turned off white farms in accordance with the Government's 
policy of abolishing the labour tenant system and converting fam work to a system of 
full-time labour. (For estimates of the extent of removals, see para. I O 3 above.) • 
As stated i n this report of the Working Group (E/CN.4/1135, para. 101), the 
resettlement schemes should also be seen i n the context of the Government's expressed 
intention of eventually transforming a l l African labour i n the "white" areas into 
migrant labour. This policy involves replacing workers li v i n g i n white areas with 
their families with workers entering on annual contract only, leaving their families 
i n a "homeland". 

146. A massive programme of hostel building for single migrant хтогкегз i n the 
industrial centres of the country, notably the Witwatersrand and Cape Town, i s laying 
the basis for the institutionalized pattein of separating productive workers from their 
social base in the family.135/ Families deported to homelands where they have no home 
find themselves "resettled" under government; schemes. 

2. Svmimary of legislation i n force 

147- Previous reports have quoted the various laws authorizing the uprooting of Africans 
and their removal to resettlement areas, among them the Bantu (Urban Areas) Consolidation 
Act, 1945 (see E/CN.4/IO5Ô, paras. I6O-I62). 

148. Also relevant i s the Bantu Lav/s Amendment Act of I964, which amended the Bantu 
Trust and Land Act, No. 18 of 1936, to provide for the abolition of labour tenants on 
white farms, and l a i d down one year as the basis of contract for migrant workers. The 
act also lays down a compulsory fortnight per year to be spent by every migrant worker 
in his "homeland". 

135/ "Hostels for SA's urban workers", Africa Bxireau Docioment, Paper 6, June 1973' 
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149- The Bantu Law Amendment Act No. 7 of I975. ( r e f e r r e d to i n E/CN . 4 / I I 3 5 , para. 6 6 ) 
contained p r o v i s i o n s s i m p l i f y i n g the procedijre f o r the f o r c e d removal of A f r i c a n 
p opulations under the Bantu A d m i n i s t r a t i o n Act of 1 9 7 2 ) , 

3 . A n a l y s i s of evidence r e c e i v e d and a v a i l a b l e i n f o r m a t i o n 

1 50 . Several witnesses r e f e r r e d to the f o r c i b l e removal of whole commimities from areas 
declared "black spots"; to the f a c t that the v i c t i m s of the removals were those 
considered to be redundant on the labour market; and to the p l i g h t o f people dumped, 
without s e r v i c e s i n the resettlement areas. Mr. Nokwe (R T . I 6 3 ) f o r instanpe, r e f e r r e d 
to "the mass removal of A f r i c a n s to dumping grounds l i k e Dimbaza" as an aspect of 
"genocidal" a c t i v i t y by the r a c i s t régime. 

151 . Mr. L e b a l l o I 6 9 ) s a i d the removal of A f r i c a n s to bantustans was p a r t of the 
p o l i c y of c o n f i n i n g people to economically n o n - v i l a b l e areas so they would submit to 
recruitment as cheap labour f o r the mines and i n d u s t r y . The p o l i c y was nothing new, 
but i t was being i n t e n s i f i e d . He d e t a i l e d s e v e r a l recent removals. 

1 52 . Mr. Sibeko (R T . I 5 4 ) r e f e r r e d to the f o r c i b l e removal of whole'communities from 
t r a d i t i o n a l homes which have been a r b i t r a r i l y declared "black spots" i n the s o - c a l l e d 
white areas. He t e s t i f i e d about the removal of 1 2 , 0 0 0 A f r i c a n s from Doornkop, a r u r a l 
area near Middelbtrrg i n the E a s t e r n Transvaal, when armed p o l i c e compelled people to ' 
r e s e t t l e at Bothashoek i n the Lebowa bantustan, s e v e r a l hundred m i l e s from t h e i r " o l d 
homes. Mr. Sibeko c i t e d press r e p o r t s d a t i n g from 27 June 1 974 , which described the 
removal, i n c l u d i n g photographs, submitted as e x h i b i t s , of women and c h i l d r e n w a i t i n g 
to be moved from Doornkop by p o l i c e and government t r u c k s , and the scene i n Bathashoek 
where they were dumped. B u l l d o z e r s had been used to l e v e l the homes of A f r i c a n f a m i l i e 
uprooted from Doornkop. Mr. Sibeko s t r e s s e d that the v i c t i m s o f the removals were 
A f r i c a n s coiibidered obsolete on the labour f r o n t ; o l d men and women, widows weighed 
down by f a m i l y r e s p o n s i b i l i t i e s , and orphans, the s i c k and the i n f i r m , 

1 53 . Mr. Nozwane (R T . I 6 7 ) t o l d the Group he had seen "dumping grounds" i n the C i s k e i 
o f people who had been removed to the homeland areas. 

1 54 . Mr. Smart (R T . I 5 6 ) ^gave evidence on the concern f e l t by Amnesty I n t e r n a t i o n a l 
f o r the p l i g h t of people sent to the resettlement areas. The o r g a n i z a t i o n ' s teims of 
reference d i r e c t e d oneir i n t e r e s t to former p o l i t i c a l p r i s o n e i e who had been banished 
to these areas a f t e r serving t h e i r sentences (c f . p a r a . 70 above). The normal 
d i f f i c u l t i e s f a c i n g anyone i n a resettlement ai'ea were poor l i v i n g c o n d i t i o n s , the 
l a c k of e d u c a t i o n a l and medical f a c i l i t i e s , and a h i g h r a t e o f unemployment which, 
together w i t h the l a c k of good farming l a n d , caused widespread poverty and m a l n u t r i t i o n 
These d i f f i c u . l t i e s were compoimded i n the case of newly r e l e a s e d and subsequently 
banished men who were l i a b l e to a r r i v e i n the resettlement area to f i n d t h e i r f a m i l i e s 
i n a s t a t e already approaching d e s t i t u t i o n . He drew a t t e n t i o n to the d i f f i r u l t i e s 
present i n any attempt to communicate e f f e c t i v e l y w i t h people i n the resettlement areas 
due i n p a r t to p o l i c e s u r v e i l l a n c e . The witness c i t e d a number of instances of 
e x - p o l i t i c a l p r i s o n e r s sent to the resettlement areas. 
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155. According to a recent study of évictions, Uprooting a Nation, I36/ evictions from. • 
the rural areas constituted the hulk of mass removals. The Northern Transvaal, Northern . 
Natal and the Western Cape are the areas most severely affected. The plans for the 
consolidation of the homelands w i l l involve the moving of at least half a million 
'people in Natal and'the Transvaal from one rural area to another - many of them for 
the second time. Apart from extending the migrant labour system, the removals have the 
effect of transferring on to the newly created bantustan administratio.n the problems of 
unemployment, overcrowding, poverty and resettlement, together with the resulting social 
problems created by the economic and political'conditions determined by "white" South 
Africa. 

1 56 . Since the last report of the Working Group, the following removals have come to 
the notice of the group: 

(a) On 5 .September 1975 the village of Makopole Mampuru, near Groblersdal, was 
surrounded by South African police, who informed the people that'-they were being moved 
to a settlement in the Lebowa homeland, 40 miles a w a y . The 2 , 0 0 0 villagers were 
transported to the Steelport River area of Sekh-ukhuniland i n government l o r r i e s . 1 5 7 / 

(b) At the end of June 1 974 , 1 2 , 0 0 0 Bapedi were evicted from their farm i n the 
J Transvaal. 158/ -Chief Moikangwa claimed that he had a deed to the land, which was 
•given to the Bapedi chief i n I 9 0 5 , and refused to move; but the Chief Bantu Affairs 
Commissioner said that those who resisted would be handed over to the police. Police 
moved in and demolished homes, including that of Chief Albert Ramaube, who had to be 
removed by force. 

(c) Also i n June, families of the Banogeng tribe who owned land at Rietfrontein 
in the Transvaal were moved to Bophüthatswana. Their chief said they had been given 
no chance to harvest'their crops and that promised compensation had not been paid. 159/ 

(d) F i f t y Tswana families were moved from three trust farms near Ventersdorp i n 
July as part of a scheme to involve 800 families. They were resettled at Masebudule, 
60 kilometres from Zeerust, Sekhvikhuniland. A woman was quoted by a newspaper as 
saying "They put us i n a bag like troublesome cats and we didn't^know where we were 
going to be dumped." I 4 0 / 

1 5 6 / Uprooting a Nation; The Study of Three Million Evictions i n South Africa 
(London, Africa Publications Trust, March 1 9 7 4 ) . Following A Place Called Bimbaza, 
referred to i n E/CN.4/1135, para. Í 0 5 , t h i s . i s the second publication in a series of 
studies on the mass removal of population i n South Africa. 

1 5 7 / Uprooting a Nation, p. 4; Rand Baily Mail, 8 September 1 9 7 3 . 

158/ Financial Mail. 5 July 1974 ; The Times, 2 July 1974 . 

1 5 9 / Rand Daily Mail, I 3 - I 5 June 1974 . 

1 4 0 / Rand Daily Mail, 18 July 1974-



E / C N.4/ I Í59 
page 49 

(e) A total of 110 families of 181 adults and approximately 545 children from an' 
area called Riemvasmaak in the Western Cape, where they had heen settled for some 60 
years, have been moved variously to areas in the Ciskei and Damaraland i n Namibia. 
They were people classified as "Bantu" in 1958 and were resettled from their original 
area because i t was "an isolated black spot". During July 1975 , 40 families were 
moved, 12 during December 1 9 7 5 , and 41 diu?ing February 1974- 14 1 / 

(f) The largest single population removal scheme to date i s liable to involve 
2 5 , 0 0 0 to 5 0 , 0 0 0 Africans in Grahamstown in the Eastern Cape, and 5 , 0 0 0 residents of 
the Fingo Village. The latter has been declared a Coloured group area, so that the 
Africans from the village, l i k e the Grahamstown African population, w i l l be removed to 
Committees Drift i n the Ciskei, which i s a settlement scheme planned for up to 2 0 0 , 0 0 0 
people. According to the Deputy Minister of Bantu Administration, planning of 
Committees Drift had reached an advanced stage by the beginning of 1972 and would be 
finalized by 1975- A 1974 press report stated, though, that the Government appeared 
to have abandoned plans to establish an industrial area. The Xhosa Development 
Corporation had known of no industries that were to be sited i n Committees Drift and 
had concluded i t would be a resettlement township. 1 4 2 / 

157 . One South African newspaper summarized the conditions from which and.to which three 
of these groups have been removed, as follows: 1 4 5 / 

Removal and resettlement centres 

BAPEDI (N O R T H S O T H O ) 

Removed from: Removed to; 

Doomkop Farm near Middelburg. About 420 Resettlement centres at Bothashoek 
Bapedi families, some landowners and some Praktiseer (near Burgersfort) and 
tenants. Removal of Bapedis merely f i r s t Illogotlou (near Groblersdal). A l l i n 
phase. After Bapedis, Ndebele and Swazi Lebowa. 
tenants w i l l follow. Total move w i l l 
involve some 1 6 , 0 0 0 Africans,. Move carried F a c i l i t i e s provided; 
out i n spite of Bapedi o p p o s i t i o n . 

Arable land: No, but possible ownership of 
F a c i l i t i e s available; small township pxots. 

Houses: Single-roomed cornugated iron huts 
Arable land and freehold tenure. and tents for bigger families. 
Houses: Self-built. Some brick. Latrines: Zinc-enclosed pits with seats at 
Latrines: Self-built, self-dug. Most Bothashoek and Praktiseer. 

enclosed, zinc, brick, mud. Bucket system at Illogotlou. Sewage 
Water: Dam. disposal system breaking down imder impact 
Churches: Yes, self-built. of ntttnbers there. 
Cli n i c : No, but Middelburg 15 km. away. Water: Communal taps. 

141/ House of Assembly Debates, 4 , 27 February I 9 7 4 , col. I 9 7 . See also 
The Times. 14 January I 9 7 4 . 

М 2 / Financial Mail. 5 July I 9 7 4 , pp. 21-22 

1 4 5 / Rand Daily Mail. 29 July I 9 7 4 . 
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i 
Shops:/ Small cafes-cum-grocers. 
Sc'hool's-: Yes, hut old. 
(,Compensation: Promised by Government. 
, People s'ay they know nothing about i t , 

except what they have read i n press.) 

Churches: None at Bothashoek. Source of 
grievance to Chief Seth Ramaube. 

Shops: One small one at Bothashoek. 
'Bigger shops at Praktiseer and Illogotlou. 

Clinics: One shared by Bothashoek and 
Praktiseer. Before resettlement was 
complete daily number of patients had 
doubled (45" to 90). One near Illogotlou 
but not o f f i c i a l l y responsible for that 
area. 

Schools: Two primary at Bothashoek. One 
primary, one secondary at Praktiseer. 
One primary at Illogotlou. 

Rations: Yes. Por three days. Mealie meal, . 
powderveg soup and milk. 

TSWANAS 

Removed from: 

(a) Rietfrontein Farm near Lichtenburg. 
150 families of Banoneng tribe. Pretoria 
says they moved Voluntarily. Elected • 
leader Freddie Mosiane denies adamantly. 
Supported by people. 

F a c i l i t i e s available; 

Arable land and freehold tenure for some. 
Houses: Self-built. Some brick, some mud 

and Dung. Qдality varies. 
Latrines: Self-built and self-dug. 
Most enclosed. 

Water: Wells. 
Clinic: No. 
Churches: Three 
Shops; No. Shopping at Lichtenburg. 
School: Yes, primary. 

Removed from: 

Removed to; 

(a) De Hoop .between Lichtenburg and 
Mafeking. 

F a c i l i t i e s provided; 

Arable land: Yes, but some already und^r 
cultivation by earlier Banogeng "settlers". 

Houses: Corrugated iron huts and tents. 
Latrines; Zinc-enclosed pits, not seats. . 

Only put up after people moved in," 
Water: Communal taps. Six for I 5 0 families. -

Flow weak. When one usedi supply to 
others diminished. 

Churches; None, s"ource of grievance. 
Clinic: No. 
Shop: One, very small. ' 
School; Yes, primary. An improvement • 
(Compensation: Paid. People dissatisfied. 
They say they were led to expect more. 
Leader has called for inquiry into ' 
amo-unts paid and method of payment.) 

Rations: No. 

Removed to: 

(b) Trust farms near Ventersdorp. 
50 families moved already. Another I50 
scheduled to be moved. 

F a c i l i t i e s available: 

Arable land: Yes. 
Houses: Self-built. Varying quality. 

Masebudule, 60 km from Zeerust. (No 
public transport between t.wo.) 

Fa c i l i t i e s provided; ' - -

Arahle lands; No. 
Housing: Tents only. People had to put 
them up themselves. Problem f o r 
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L a t r i n e s : S e l f - b u i l t . Most enclosed w i t h f a m i l i e s whose men were working i n c i t i e s -
s e ats. , at time of move.. 

C l i n i c : KTo, but doctor at Indian township L a t r i n e s : None-. Ground hard, and stony. . 
i n Ventersdorp. , Some f a m i l i e s without shovels, p i c k s . 

Churches':* Yes. ' 'Water: Share dams w i t h people there 
"Water: Dams. already. 
(Compensation: People know nothing about i t , School: One, primary. Already used by 

but are hoping.) Masebudule v i l l a g e r s . Three classrooms 
, . - only. 

C l i n i c : No. Zeerust nearest town. 
Churches: Yes. There f o r o r i g i n a l v i l l a g e r s . 
Rations: No. 

Economic c o n d i t i o n s and employment o p p o r t u n i t i e s 

158. Lack of o p p o r t u n i t i e s f o r l o c a l employment remains the most immediate economic 
problem f o r i n h a b i t a n t s of a l l the resettlement areas. The f o l l o w i n g s t a t i s t i c s 
r e l a t i n g to employment i n three resettlement townships have been compiled from ^ - 4 
i n f o r m a t i o n made a v a i l a b l e by the M i n i s t e r o f Bantu A d m i n i s t r a t i o n and Development. -144/ 

H i n g e Sada Dimbaza . 

T o t a l p o p u l a t i o n . 1 0 , 0 9 8 14,682 8,486.' 
Number of undertakings 

p r o v i d i n g employment 2 5 1 (and three 
being erected.) . .• 

Number of employed: 
Males- 16 180 3 
Females 245 704 , • ЗО 

Range of wages: 
Males R5.5O-R3O pm R5 .5O-R6O pm R20 pm 
Females R4.5O-RI8 pm R5.OO-H5O pm R20 pm 

159• In response to a question on the number of vrorking p o p u l a t i o n , the r e p l y from 
the M i n i s t e r was: "This i n f o r m a t i o n i s not r e a d i l y a v a i l a b l e and the i n q u i r y which 
would have to be undertaken i s deemed to be i m j u s t i f i e d . " To a question concerning 
the number of unemployed of employable age, the r e p l y was "These p a r t i c u l a r s are no 
longer kept by my Department and are not r e a d i l y a v a i l a b l e " . 1 4 5 / 

1 6 0 . The above i n f o r m a t i o n thus r e f e r s to newly created employment. In regard to 
Dimbaza i t had p r e v i o u s l y been reported that 4 O O men were employed at wages averaging 
between £8 and £ 1 0 a month. 1 4 6 / 

1 4 4 / House of Assembly Debates, 27 February 1974 , c o l s . 193 - 195 . 

1 4 5 / House of Assembly Debates, 27 February 1974 , c o l s . 193- 195-

1 4 6 / A Place C a l l e d Dimbaza ( A f r i c a P u b l i c a t i o n s Trust, 1 9 7 3 ) , P- 8. 
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161. A previous report (E/CN.4/1III, para. 126) recorded the rations available to 
"indigent persons"". In' the ÍDimbaza resettlement camp in the Ciskei homeland hundreds 
of peoplç did not receive their ration entitlement for October 1973 a^d were l e f t . ^ 
desperate for food. 147/ It was later reported that the withdrawal of rations had ' 
been due to "an administrative misunderstanding". 148/ By then rations had been , 
restored to only a minority of the families-whose supplies had been stopped. 149/ 
According to the Minister of Bantu Development, food rations had been supplied to 
2,099 persons i n Juiy 1975» "but after this date supplies were discontinued to 781 , 
because of "various reasons such as a person qualifies for a pension linder one of 
the statutory pension schemes, i s placed in emplojnment, or leaves the area". Persons 
whose-rations were stopped could reapply. The rations, said the Minister, were not 

- determined "in relation to monetary value". The ration scale had been determined after 
consultation with the Department of Health, and the Minister claimed i t complied with 
World Health Organization standards. - , 

Health _ 

162. îhr. Sibeko (RT.I54) said that i n the instance of the removal of people from 
Doomkop, near Middelburg i n the Eastern Transvaal, to the Lebowa bantustan, no' '„ 
• f a c i l i t i e s had been provided for basic human requirements such as sanitation, water, 
the purchase of goods" and health f a c i l i t i e s . .The result was the high rate of 
kwashiorkor-and other malnutrition diseases i n the bantustans. And an anonymous 
v/itness (565th meeting) added: "In these camps you would be shocked to see the tзфe 
of food .... I don't.think even pigs would be able to eat such foodl" 

147/ X-Ray, January 1974» p.2. 

148/ Rand Daily Mail. 9 November 1975. 

149/ House of Assembly Debates, 22 February 1974, col. 155. 
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E. PÜETHER INVESTIGATION OP GRAVE MANIbESTATIONS' OP APARTHEID PRESENT 
IN THE SITUATION PREVAILING IN THE REPUBLIC OP SOUTH AFRICA 

163 . I t w i l l be r e c a l l e d t h a t , i n accordance w i t h r e s o l u t i o n 2 (XXIV) of the Conmission 
on Human Ri g h t s , the Ad Hoc Working Group of Experts submitted to the Commission at i t s 
t w e n t y - f i f t h s ession a report (E / C N . 4 / 9 8 4 / A d d . l 8 ) on the question whether the s i t u a t i o n 
p r e v a i l i n g i n the Republic of South A f r i c a revealed elements of the crime of genocide 
as defined i n the I 9 4 8 Convention on the subject." 

164 . The Working Group has continued i n i t s r e p o r t s (E/CN . 4 / l 0 2 O/Add . 2 , paras. I O 6 - I 5 8 ; 
E / C N . 4 / 1 0 5 0 , paras. 1 8 4 - 2 1 0 | and E / C N . 4 / 1 I I I , paras. I 2 8 - I 4 6 ) to assemble information, 
on grave manifestations of a p a r t h e i d and to consider whether or not the s i t u a t i o n i n 
the Republic of South A f r i c a contains elements of the crime of genocide. 

165 . The testimony r e c e i v e d by the Group during i t s 1974 hearings contained f u r t h e r 
evidence on grave manifestations of a p a r t h e i d , e s p e c i a l l y i n r e l a t i o n to the migrant 
labour system, which destroys f a m i l y l i f e , removes the worker's d i g n i t y as a human 
being, keeps wages at poverty l e v e l and d i s c a r d s the weak, the s i c k and the o l d as 
"unproductive labour u n i t s " (see s e c t i o n s С and D above). Other i n f o r m a t i o n under 
xhis heading i n c l u d e d evidence on new t h r e a t s to c i v i l l i b e r t i e s , i n c l u d i n g freedom 
of expression, on the suppression of o p p o s i t i o n to a p a r t h e i d , and education, h e a l t h 
and other s o c i a l matters. 

166 . D i s c u s s i o n on evidence of elements of the crime of genocide centred on the 
a n a l y s i s of apartheid as designed s y s t e m a t i c a l l y to maintain the labour force i n a 
s t a t s o,r poverty, that i s , to keep the labour supply p l e n t i f u l and cheap. Mr. Nokwe 
i n h i s testimony (R T . I 6 3 ) s t a t e d that i n South A f r i c a an average of 4OO i n every 1 , 0 0 0 
babies die before reaching the age of one year, which he described as a "most 
e f f e c t i v e method of genocide without gas chambers"; and he drew a t t e n t i o n a l s o to the. 
resettlement schemes v/here "ragged, hungry-looking c h i l d r e n or bent o l d women s i t 
outside w a i t i n g f o r death" because they are c l a s s i f i e d as "unproductive elements". 

167 . A l l these f a c t o r s coupled w i t h the testimony r e f e r r e d to i n the succeeding 
paragraphs r e v e a l b a s i c elements of the crime of genocide as defined i n the 1948 
Convention on C-enocide and the Convention on the Suppression and Punishment of the 
C"ime of Apartheid -

1 6 8 . I n the o p i n i o n of Mr, A l b i e Sachs (RT. I 5 6 ) features of South A f r i c a ' s o f f i c i a l 
p o l i c i e s correspond to the d e f i n i t i o n s o f genocide. He c i t e d the d e p o r t a t i o n of 
whole pop u l a t i o n s ; the d e n i a l of r i g h t s to c e r t a i n p o p u l a t i o n groups; and the 
f a c t o i s o f poverty, disease and e a r l y death. But he d i d not think that the aim of 
a.partheid could be seen as extermination: "the main o b j e c t i v e of apartheid i s not tc 
k i l l o f f the black people of South A f r i c a but to keep them a l i v e to maintain them aг 
a working p o p u l a t i o n to s e r v i c e the economy". He f e l t that f o r c e d labour xather 
than genocide could be seen as e s s e n t i a l to the apartheid system,- though i n so f a r 
as those who d i d not c o n t r i b u t e to the economy were sent to t h e i r deaths i n r u r a l 
slums, elements of genocide could c e r t a i n l y be shown to be present. 

169 . Mr. J o e l Carlson (R T . 174 ( H ) ) found the migrant labour system "worse than 
s l a v e r y ; at l e a s t a slave was regarded as an asset and was preserved, but a migrant 
labourer i s not regarded as an asset; when he get s i c k he i s simply dismissed and 
replaced by somebody e l s e " . He c a l l e d t h i s the " t h e o r e t i c a l l y most p e r f e c t system 
of labour e x p l o i t a t i o n yet devised". 
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1 70 . This theme of people being regarded as le,ss than human, as u n i t s o f production, 
mere numbers i n a r e g i s t e r was co n s t a n t l y r e f e r r e d to i n testimony. An anonymous 
witness ( 5 6 5 t h meeting) f o r instance s t r e s s e d the d e n i a l of humanity i n a system 
which t r e a t s people as "labour u n i t s " . He described-how an o f f i c i a l may be unable 
to understand a worker's name and a r b i t r a r i l y c a l l him by another which duly goes 
down i n the court r e g i s t e i - and "that i s how hundreds and hundreds of people have l o s t 
t h e i r background w i t h t h e i r parents, wife and c h i l d r e n " . 

171 . Many witnesses r a i s e d the p o i n t t h a t , contrary to c e r t a i n e f f o r t s by the South 
A f r i c a n Government to present i t s e l f abroad as modifying a p a r t h e i d , a p a r t h e i d i n 
recent years has i n f a c t been i n t e n s i f i e d . Mr. Sachs ( R T . I 5 6 ) i d e n t i f i e d a trend 
towards "modernizing"' a p a r t h e i d , that i s "maintaining white supremacy i n a more 
modern, a more systematic and a more e f f i c i e n t form", so that i n f a c t " c o n t r o l s i n 
r e l a t i o n t o the economy', i n r e l a t i o n to s e c u r i t y , have been i n t e n s i f i e d r a t h e r than 
reduced". And Mr. John Ennals (RT. I 5 7 ) expressed the o p i n i o n that "at t h i s stage 
a p a r t h e i d i s probably more deeply entrenched than ever before". He pointed out 
al s o that the r a p i d expansion o f f o r e i g n investments m South A f r i c a ( c f . a l s o 
w r i t t e n testimony, "The r o l e of Western investment and the a p a r t h e i d environment", 
handed i n on b e h a l f o f the A n t i - A p a r t h e i d Movement) "not only strengthens a p a r t h e i d 
but increases the number of people who b e n e f i t from i t " . 

172 . As i n previous years, witnesses once more made reference to r a c i a l d i s c r i m i n a t i o n 
i n the f i e l d s of h e a l t h , education and homes (Group Areas Act p r o v i s i o n s , e t c . ) . 
Mr. H i r s o n ( R T . 150) t a l k e d o f the s t r i c t r a c i a l segregation i n higher education and 
the r i g i d c o n t r o l over students maintained i n the black c o l l e g e s which are e x c l u s i v e l y 
w h i t e - c o n t r o l l e d ; and a l s o of the r a c i a l i s m i n the substance (e.g. the h i s t o r y 
textbooks) of the teaching m a t e r i a l in,both black and white schools. Mr. Adobe 
( R T . 175) s a i d that the education o f f e r e d to an A f r i c a n leaves him wi t h " h i s mind 
d i s t o r t e d " ; i t i s "an education that makes you remain h a l f a man, a fourth-grade 
human being under the South A f r i c a n system". The s y l l a b u s f o r "Bantu education" 
i s crea,ted by white people and has, he pointed out, now been "mentally d e s t r o y i n g " 
the b l a c k man f o r 20 years ( i . e . , since the implementation i n 1954 of the 1953 Bantu-' 
Education A c t ) . 

173 . Mr. Sibeko (RT. I 5 4 ) drew the a t t e n t i o n o f the V/orking Group to the 
a s s a s s i n a t i o n of the n a t i o n a l o r g a n i z e r of SASO, Mr. Abraham T i r o , while i n ^ e x i l e i n , 
Botswana. He was k i l l e d by a bomb "mailed by South A f r i c a n agents of BOSS", according 
to the witness. 'Mr, T i r o had been a c t i v e i n student p o l i t i c s since 1972 , when he 
was e x p e l l e d from the U n i v e r s i t y o f the North.- He was agai n / e x p e l l e d from a 
teaching p o s t ' i n Soweto High School i n 1 9 7 5 , when he became a f u l l - t i m e SASO 
organizer. He f l e d w i t h f o u r colleagues a f t e r the SASO bannings i n .September 1975 
and was due to preside over the Second N a t i o n a l Conference o f the b l a c k South A f r i c a n 
Students' Union i n Gabarone i n June. 150/ 

174. F u r t h e r informat:j.on. i s a v a i l a b l e to the Working Group on the suppression of 
student p r o t e s t i n the "white" and "black" u n i v e r s i t i e s . F o l l o w i n g the disturbances 
at the "Coloured" U n i v e r s i t y of the Western Cape described i n the preceding report 
( E / C N . 4 / 1 1 3 5 , paras. 1 1 9 - 1 2 4 ) , the Van Wyk Commission issued i t s r e p o r t i n March 1974* 

150/ Cape Times, 4 February 1974 ; Rand D a i l y M a i l , 5 -Februaiy 1974-
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I t found no grounds f o r student grievances except i n r e l a t i o n to the u n i v e r s i t y ' s l a c k 
of autonomy and the d i s c r i m i n a t o r y s a l a r i e s p a i d to Coloured s t a f f ; i t recommended 
that a l l d i s r u p t i o n of c l a s s e s , i n t e r f e r e n c e w i t h s t a f f , incitement of d i s r u p t i o n or 
any other a c t i o n aimed at d i s r u p t i n g the normal f u n c t i o n i n g of the u n i v e r s i t y be 
made i l l e g a l . I 5 1 / 

1 7 5 ' R e s u l t i n g from what has been s t a t e d above, "many" students e x p e l l e d from 
P o r t Hare ( t r i b a l ) U n i v e r s i t y i n August 1975 were readmitted i n 1974 but had to 
repeat t h e i r 1973 courses; I 5 2 / f i v e students were e x p e l l e d from the -Rand College of 
Education i n February 1974- 153/ Eleven students were a r r e s t e d and more had t h e i r 
names taken i n Johannesburg while d i s t r i b u t i n g pamphlets at the s t a r t of the NUSAS 
campaign f o r the release of a l l South A f r i c a n p o l i t i c a l p r i s o n e r s i n May. 1 54/ 
P o l i c e a l s o r a i d e d the o f f i c e s of the SRC of the U n i v e r s i t y o f the Witwatersrand. 1 55/ 

176. Figures published i n the I n t e r n a t i o n a l Defence and A i d Fund's Southern A f r i c a 
Information Service (SAIS), July-December 1973 , handed i n as w r i t t e n evidence, 
i n d i c a t e once more the r a c i a l d i s c r i m i n a t i o n behind South A f r i c a ' s approach to 
education. A Labour P a r t y spokesman produced the f o l l o w i n g sums f o r the school . 
book allowance per p u p i l m I 9 7 O : R 6 . 3 O per white p u p i l , R 2 . 4 0 per Coloured p u p i l , 

^ and 40c per A f r i c a n p u p i l . I 5 6 / 

177 . Mr. Carlson o f f e r e d some s t a t i s t i c s on h e a l t h i n South A f r i c a to h i g h l i g h t the 
sta;:k f a c t s behind r a c i a l i s m i n p r a c t i c e (RT. 174 (Н))- He' s a i d that i n some areas 
of the Bantu homelands 50 per cent of the c h i l d r e n died before they reach the age of 
Í 0 , and that i n general the death ra t e among A f r i c a n c h i l d r e n i s 25 times that amongst 
whites; that t u b e r c u l o s i s i s ten times as common among A f r i c a n s as whites and i s . -
i n c r e a s i n g ; and that whites have one doctor f o r every 455 people - one of the highest 
do c t o r - p a t i e n t r a t i o s i n the world - while blacks have one doctor to 18 , 0 0 0 of 
population, or only one to 1 0 0 , 0 0 0 i f black doctors alone are counted, as fewer than / 
12 of these q u a l i f y every year. 

178 . That these discrepancies i n the h e a l t h c o n d i t i o n s of black and white are - . 
i n s t i t u t i o n a l i z e d by o f f i c i a l p o l i c y i s i l l u s t r a t e d by f u r t h e r information made 
a v a i l a b l e to the Working Group. I t i s the Transvaal H o s p i t a l Department's p o l i c y 
to provide; 5 beds f o r every 1 , 0 0 0 white p o p u l a t i o n , 4 beds f o r every 1 , 0 0 0 Coloured 
p o p u l a t i o n ; 4 beds f o r every 1,-000 A s i a n p o p u l a t i o n ; and 3 beds f o r eveiy 1 , 0 0 0 
A f r i c a n p o p u l a t i o n . 157/ Ten A f r i c a n h o s p i t a l s i n the Transvaal are so overcrowded 
that up to 96 per cent of p a t i e n t s sleep on the f l o o r or i n makeshift beds. 158/ 

15 1/ Cape Times. 1 March 1 974 . 

152,''' Cape Times, 6 February 1974 . 

1¿2/ Rand D a i l y M a i l . 23 February I 9 7 4 . 

i¿4/ Rand D a i l y M a i l . 7 May 1974 , 29 May 1974 . 

155/ Cape Times, 3 I May 1974-

156/ Cape Times, 11 August 1973-

1 2 J J Rand D a i l y MaiT. "23 May 1974-

1 ¿ 8 / Gape 'Times, 25 June 1974. 
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179» Mr. Sibeko (RT. 154) drew the a t t e n t i o n of the Group to the "cold-blooded k i l l i n g 
of normal f a m i l y l i f e " among A f r i c a n s l i v i n g i n urban areas, as they are .progressively 
c l a s s i f i e d as "migrator^r labour" and t h e i r f a m i l i e s s y s t e m a t i c a l l y e x p e l l e d . He c i t e d 
(quoting from a report i n the Rand D a i l y I f a i l , 26 June 1974) the example of a f a m i l y of 
seven c h i l d r e n e x p e l l e d f i r s t from t h e i r home i n Soí/eto, then from, a one-roomed house 
in'Alexandra toxraship. The husband and wife were o f f e r e d separate accommodation i n 
s i n g l e - s e x h o s t e l s , but no s o l u t i o n was o f f e r e d f o r the c h i l d r e n . 

180. Mr. Sibeko a l s o s t a t e d t h a t the Group Areas P o l i c y was f o r c i n g out o f t h e i r homes 
i n Alexandra many A f r i c a n s v/ho had i n v e s t e d t h e i r l i f e ' s savings i n a.property which, 
they hoped would provide home, o r income f o r t h e i r o l d age. They were now faced w i t h 
a f u t u r e a w a i t i n g "death and a pauper's f m i e r a l " i n a bantustan. 

181. According to f u r t h e r i n f o r m a t i o n a v a i l a b l e to the Working -Group, the t o t a l 
number'of • f a m i l i e s (á) d i s q u a l i f i e d under the Act from occupying t h e i r previous homes, 
and (b) r e s e t t l e d i n Group Areas, up to 3 I December 1973, was as follows:' 152/ 

White Coloured I n d i a n Chinese 

D i s q u a l i f i e d 1,648 73,758 58,678 1,233 
R e s e t t l e d 1,549 49,145 29,250 71 

182. An anonymous witness (565th meeting) drew a t t e n t i o n to the o p e r a t i o n o f the laws 
on' residence t h a t prevent husbands and wives, from l i v i n g together i f they do not belong 
to the same "e t h n i c grouping", which he s a i d even a f f e c t A f r i c a n s from d i f f e r e n t 
" t r i b a l " groupings. F u r t h e r i n f o r m a t i o n before the Group shows i n a d d i t i o n t h a t 
during 1973, 493 persons were prosecuted and 3^4 cïxnvictefd under the Immorality Act 
p r o h i b i t i n g sexual i n t e r c o u r s e between b l a c k and white. 1 б о / 

185. Testimony and informati.on drew the a t t e n t i o n o f the Group to f u r t h e r r e s t r i c t i o n s 
on the freedoms o f expression, assembly and p r o t e s t . As evidence of " a d d i t i o n s to 
the complex l e g a l web of r e p r e s s i o n and r a c i a l d i s c r i m i n a t i o n i n South A f r i c a " , 
Mr. N i a l l MacDermot (RT. 187) drew a t t e n t i o n to two new r e p r e s s i v e laws passed i n the 
p e r i o d under review - the A-ffected Organizations Act, No. 1 of 1974, and •the Riotous 
As^-embl.ics (Amendment) Act, No, 30 of 1974, - and to the c i v i l l i b e r t i e s i m p l i c a t i o n s 
of a case c u r r e n t l y before the South A f r i c a n .-courts i n which a former M i n i s t e r of 
J u s t i c e i s suing a ,_.rivate c i t i z e n f o r "def ^.mation" f o l l o w i n g p u b l i c a t i o n of a 
TitíWispaper a r t i c l e a t t a c k i n g Government p o l i c y on the subject o f c a p i t a l punishment. 

]84. The A f f e c t e d Organizations Act p r o h i b i t s any o r g a n i z a t i o n named by the M i n i s t e r , 
ox J u s t i c e as "a l i e c t e d ' ' froni r e c e i v i n g any f i n a n c i a l a s s i s t a n c e from abroad -
p e n a l t i e s f o r offences being f i n e s up to R10,000_pr f i v e -years o r both f o r a f i r s t 
o-'^ffnce, double f o r subsequent oi.fences. Mr. MacDermot s t a t e d that the 
orgariiziatiens a p r a r e n t l y th:Teatened were those under i n v e s t i g a t i o n by the Schlebusch 
C^Tîiission on I n t e r n a l S e c u r i t y , such as, the C h r i s t i a n I n s t i t u t e , the South A f r i c a n 
I r s t i t u t e of Race R e l a t i o n s , and the N a t i o n a l Union of South A f r i c a n Students, 

'\¿QJ House of Assembly Debatas, 18 Febiuary 1974, col', IO4. 

160/ House o f Assembly Debates, I 5 February 1974, c o l s . 89-90. 
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a l l of which have depended to a l a r g e extent upon f o r e i g n support. According to 
the I n t e r n a t i o n a l Commission of J u r i s t s , " v i r t u a l l y any o r g a n i z a t i o n of which the 
Government disapproves can be declared ' a f f e c t e d ' " ; and Mr. MacDermot saw the Act as 
p r i m a r i l y aimed at i n h i b i t i n g the free flow of ideas. (RT. 187) 

185. The Riotous Assemblies (Amendment) Act gives f u r t h e r powers to magistrates and 
p o l i c e to ban gatherings and p r o h i b i t p a r t i c u l a r persons from att e n d i n g a meeting; 
and extends the d e f i n i t i o n of a gathering to include a. meeting of only two or more 
persons h e l d m p u b l i c or i n p r i v a t e . This power was used to ban demonstrations 
throughout the country during the' state v i s i t of the Paraguayan d i c t a t o r , 
A l f r e d o Stroessner, i n A p r i l 1974 . Mr. MacDermot s a i d that t h i s law too was "quite 
c l e a r l y " another weapon i n the campaign to reduce to impotence the few l a w f u l bodies 
that remain opposing apartheid w i t h i n the countiy. 

186. On the case P e l s e r v. South A f r i c a n A s s o c i a t e d Newspapers and van Niekerk, 
Mr. MacDermot handed i n a w r i t t e n r e p o r t by the American lawyer W i l l i a m J . Church, 
who had been sent to observe the t r i a l by the I n t e r n a t i o n a l Commission of J u r i s t s and 
the United States Lawyers Committee f o r C i v i l Rights under the Law. The case a r i s e s 
from a newspaper a r t i c l e by P r o f e s s o r Barend van Niekerk, an e s t a b l i s h e d opponent of 
c a p i t a l punishment and c r i t i c of a p a r t h e i d , commenting on the Government's grant of 
a reprieve to only one (white) of two men (the other of whom was b l a c k ) sentenced to 
death f o r a murder (see para. 44 above). The M i n i s t e r of J u s t i c e at the time of the 
r e p r i e v e , Mr. Petrus C. P e l s e r , brought a c i v i l a c t i o n f o r defamation, although no 
persons, only the Government as a, whole, had been c r i t i c i z e d , and the p r i n c i p l e i s 
recognized i n South A f r i c a n law that "the State cannot sue f o r defamation" (document 
by W i l l i a m J . Church, p.7 ) . Mr. Church concludes that the purpose of the current, 
case, although i t appears to be a p r i v a t e c i v i l a c t i o n , i s i n f a c t to subvert the 
p r i n c i p l e that the State cannot be defamed ( i b i d . , p.8), and that "the Government i s 
i n f a c t seeking p r o t e c t i o n from c r i t i c i s m ( i b i d . , p.lj)» 

187. According to f u r t h e r i n f o r m a t i o n a v a i l a b l e to the Working Group, a b i l l 
introduced to Parliament i n September 1974 c o n s t i t u t e s another threat to free 
expression. -This i s the Defence Amendment B i l l , apparently d r a f t e d i n response to 
a r e s o l u t i o n adopted by the South A f r i c a n Council of Churches s a n c t i o n i n g conscientious 
o b j e c t i o n , which makes i t a crime punishable by up to ten years' imprisonment f o r a 
churchman to counsel conscientious o b j e c t i o n to a member of h i s congregation or to 
preach on the subject. I 6 l / • . 

188. The I n t e r n a t i o n a l , Defence and A i d Fund Southern A f r i c a Information S e r v i c e , 
July-December 1975 , handed i n as w r i t t e n evidence by Mr. Brooks, reported on a 
p r o j e c t e d P u b l i c a t i o n s and Entertainments B i l l , to extend the e x i s t i n g censorship .of 
books, f i l m s , e t c . A Commission of I n q u i r y of 13 had been appointed i n J u l y 1'973 
under the Deputy M i n i s t e r of the I n t e r i o r , f o l l o w i n g c r i t i c i s m s of " i n e p t i t u d e " a.nd 

161/ Report of the S p e c i a l Committee on Apartheid ( O f f i c i a l Records of the 
General Assembly, Twenty-ninth Session, Supplement No. 22 ( A / 9 6 2 2 ) , annex I , p. 19) . 
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"inconsistency" i n the working of the Publications Control Board by a Select Coiniaittee. 
The evidence given to the Select Committee was published i n September 1975» after which 
the Government banned publication of the Select Committee's report, "or any- attempt 
to influence the Commission". The Chaiiman of the Commission has defended the work 
of the Board and urged an extension of censorship. 1 б 2 / 

189. During 1975 the Publications Control Board prohibited 855 .publications and 34 
other objects, including films. 1 б З / 

190. According to information before the Working Group, bannings under the Suppression 
of Communism Act continued, as in previous years, to be used against a number of 
opponents of apartheid. Figures from the Department of Justice show that on 
30 June 1974, 1S6 people were banned under the Act, 3I of them white. I64/ 

191. A paper prepared by the South African Institute of Race Relations and published 
during the period under review I 6 5 / gave a total for those l i s t e d since 1951 as named 
"Communists" under the Act as 459s 188 of them white, 43 Coloured, 57 Asian and 
171 African. Of these, 132 were also subject to banning orders. The total nxxmber of 
persons banne,d up to the end of April 1974 appeared to be 1,240s 139 white, 84 Coloured, 
104 Asian, 91'3 African. - "At least" 98 of these notices ha.ve been renewed once, 
35 twice, 13 three times and 7 four times or more. The author notes a steady increase 
since 1966 i n two-year orders, usually served on persons completing " f a i r l y minor 
sentences" under security laws. In addition, "at least 52" five-year orders have been 
served on ex-prisoners.convicted of more serious offences (see paras. 71 and 72 above). 
The author's total for current orders was 206. She could produce no comprehensive 
statistics on persons subjected to house arrest but estimated that "at least IO9 
persons", and probably many more, have been subjected to house arrest. 

192. Among the recent banning orders, detailed in the Defence and Aid Fund's Southern 
Africa Information Service for the period July-December 1975, are the namiés of 
Yusuf Cachalia (ban renewed December 1975), who has now been under restrictions for 
20 years; of two members of the Natal Indian Congress; two members of SASO; four 
members of the Black Peoples' Convention; one member of the Black Commxmity Programme; 
the President of the non-racial South African Amateur Swimming Federation, and a 
former National ÏJou.th Chairman of the Coloured Labour Party. 

195' The Informatio:. Service also records t a t 152 applications for passports were 
refused and 18 passports withdrawn during 1975- Among those denied travel f a c i l i t i e s 
were members of the Christian Institute and SPROCAS, who refused to testify before the 
Schlebusch Commission. 166/ 

162/ Government Gazette, No. ,3976, 13 August 1973; Rand Daily Mail, 
21 August 1973; Sunday Times, 12 August 1975, 50 September 1973; Star. 6 October 1973, 
22 December 1973-

163/ House of Assembly Debates, 19 Februaiy 1974, col. IO5. 

164/ Rand Daily Mail. 30 July I974. 

165/ "Suppression of Communism Act; notes on action taken against persons", 
by Muriel Horrell, RR58/1974. ^ 

166/ SAIS, July-December I973, cols. 267-270. 
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II. NAMIBIA 

IIWRODUCTION 

194. The illegal- processes whereby South Africa has steadily extended i t s jurisdiction 
over Namibia have been described i n the 1974 report of the Working Group.I67/ This 
report drew attention to the Development of Self-Government for Native Nations i n 
South West Africa Auiendment Act, No.20 of 1973, which enabled the State President pf 
South Africa to grant "self-governing" status to "homelands" without recourse to 
parliament; arid the establishment of the "multiracial" Advisory Council for 
South West Africa by Mr. Vorster.168/ An earlier -report also discussed the 
South West African Affairs Act, N0.25 of I969, which carried further the i l l e g a l 
incorporation of Namibia into South Africa by greatly extending the fields i n which 
the South West Africa Administration had no jurisdiction.169/ Despite the advisory 
opinion given by the International Court of Justice,- repeated resolu.tions of the 
United Nations calling for the withdrawal of i t s administration, the contacts made 
by the Secretary-General of the United Nations betwe^en February 1972 and 
December 1973, and the appointment of the f i r s t full-time Commissioner for Namibia, . 
Mr. Sean MacBride, i n January 1974, South Africa has f u l l y maintained i t s illegal-' - ' ! 
occupation of Namibia. During the period under review i t has continued to apply', -
apartheid measures to the Territoiy, notably by further consolidation of the "homeland." 
structures and the frequent recourse to the range of repressive legislation i l l e g a l l y 
applied to the Territory i n order to suppress p o l i t i c a l activity by the African 
population.170/ 

I 
195' The laws specifically affecting capital punishment, the treatment of p o l i t i c a l -
prisoners, the situation of the Africans i n the "native reserves" or "homelands"., and^ 
the control of labour are discussed i n detail i n the corresponding sections of this 
chapter. 

196. The State of Emergency proclaimed i n Ovamboland under Proclamation R17 on - -
4 February 1972 remained i n force throughout the period under review.171/ • In • 
October/November 1973 an estimated 100 men and women previously detained under the 
emergency powers by the South African police force were handed over to the t r i b a l 
courts i n Ovamboland, where they were sentenced to public floggings of up to 
30 strokes of the makalani palm by the t r i b a l police. Sworn affidavits by the 
victims containing details of the t r i a l procedures and the actual punishments are 
summarized in the sections of this report dealing with p o l i t i c a l prisoners and grave 
manifestations of apartheid, colonialism and racial discrimination. The fear of 
further reprisals for p o l i t i c a l activities by the t r i b a l authorities i n Ovamboland, -
and the announcement of the establishment of a "border m i l i t i a " to bè recruited" from 
youth i n Ovamboland, led to -the exodus of approximately 2,000 Africans across the 
border into 'Angola from June to September 1974, from where most found their way -
eventually to Zambia (see section D below). 

167/ , See E/CN.4/1135, para.195-

168/ E/CN.4/1135, paras.196, 198-201, 245-250, 300-307. 

Í 6 9 / E/CN.4/1020/Add.l, paras.2 and 3. . . . -

170/ See Security Council proceedings of 24 October and I5 December 1974 
relating to Namibia, 

171/ Government Gazette, No.3377. For a summary of the emergency powers, 
spe, E/CN.4/1111, paras. 149, I64 and I92. 
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197. Tbe South A f r i c a n Government s i g n i f i c a n t l y i n c reased the s c a l e of i t s i l l e g a l 
m i l i t a r y presence i n the T e r r i t o r y during the per i o d under review by.a new 
deployment of u n i t s of the South A f r i c a n Defence Force i n the C a p r i v i S t r i p and 
along the northern border w i t h Angola. This was o f f i c i a l l y confirmed i n June by 
the South A f r i c a n M i n i s t e r of Defence, Mr. P.W. Botha, during a v i s i t to the 
C a p r i v i S t r i p i n the company of the c h i e f s of s t a f f of the Defence Force, the Army 
and the Navy and a p a r t y of South A f r i c a n newspapermen.172-173/ 

198. F u r t h e r developments during the p e r i o d under review were the de t e n t i o n of the 
le a d e r s h i p of the South West M r i c a People's O r g a n i z a t i o n (SWAPO) and of the SWAPO 
Youth League i n s i d e the country, some of whom were h e l d incommunicado f o r long 
periods under the p r o v i s i o n s of the Terrorism Act. These are mentioned i n the 
appropriate s e c t i o n s of t h i s r e p o r t . 

199. During September, the N a t i o n a l i s t P a r t y (the r u l i n g p a r t y of the whites i n 
Namibia) formulated a statement c a l l i n g f o r a " m u l t i r a c i a l " conference to be attended 
by the leaders and r e p r e s e n t a t i v e s of the different " e t h n i c groups" to di s c u s s the 
c o n s t i t u t i o n a l f u t u r e of the T e r r i t o r y . The proposals, however, r u l e d out 
p a r t i c i p a t i o n by p o l i t i c a l o r g a n i z a t i o n s w i t h a c r o s s - e t h n i c composition, such as 
SWAPO. According to i n f o r m a t i o n a v a i l a b l e to the Working Group, the proposals were 
r e j e c t e d by the SWAPO l e a d e r s h i p i n Lusaka, as w e l l as by SV/APO leaders i n s i d e 
Namibia, and by the Namibia N a t i o n a l Convention. I 7 4 / 

A. CAPITAL PUNISHMENT 

1. Reference to some r e l e v a n t laws 

200. As s t a t e d i n the previous r e p o r t s of the Working Group,17З/ the South A f r i c a n 
laws p r o v i d i n g f o r c a p i t a l punishment have been i l l e g a l l y made a p p l i c a b l e to Namibia. 
Among these laws are the Sabotage Act (General Law Amendment Act, N0.76 of I962) and 
amendments to i t , and the Terrorism A c t , N0.83 of I967. According to i n f o r m a t i o n 
a v a i l a b l e to the Working Group, p r o v i s i o n made i n the General Law Amendment B i l l 
c u r r e n t l y before the South A f r i c a n Parliament f o r a death sentence imposed by the 
hi g h court t o be c a r r i e d out at a designated place appointed i n accordance w i t h the 
law i s a p p l i c a b l e to Namibia. This would enable a supreme court or high court 
e s t a b l i s h e d i n any of the "homelands" w i t h the power of imposing a death sentence, 
to c a r r y out executions i n that p a r t i c u l a r area.176/ 

172-173/ South A f r i c a n D i g e s t , - P r e t o r i a , week ended 21 June 1974. See a l s o 
para.257 of the present r e p o r t . 

174/ "SWAPO r e j e c t s V o r s t e r overture", A f r i c a , November 1974, p.46. See a l s o 
"Namibia;^ p o l i t i c a l developments during 1973/1974", paper by Roger Murray, Frie n d s 
of Namibia Committee, f o r the NGO Conference on Southern A f r i c a , Geneva, 
2-5 September 1974. 

175/ E /CN.4/102 O/Add.1, para.55 E /CN.4 / 1 0 5 0 , para.215; E/CN . 4/1III, para .150; 
E/CN.4/1135, para.202. 

176/ Windhoek A d v e r t i s e r , 15 October 1974. 
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2 0 1 . Figures for persons condemned to death and executed are not published 
separately for Namibia and are included i n the totals for the Republic and South 
West Africa. - ... . 

2 . Analysis of the evidence received by the 
Ad Hoc Working Group of Experts 

2 0 2 . Witnesses № . Katjavivi (RT . I 5 1 ) , Шс. Jiriange ( R T . I 7 1 ) and Mr. Katjivena (RT . I87) 
referred to the intensified policy of repression by South African police and troops. - ' 
in northern Namibia and the Caprivi Strip since 1975 : various cases of arbitrary , 
violence and ki l l i n g s had been reported. In particular, information had been, 
supplied to -London from people in Ovamboland of the shooting of Rauma Ndishishi, 
Andreas .Namene and Mathewe Joseph, among others. S^ch regular, amall-scale and-
individual k i l l i n g s , reported reg-jilarly to the SWAPO offices in Lusaka and'London 
in letters and by' refugees, were now being supplemented by a policy of mass k i l l i n g s 
of civilians i n areas where the SWAPO military units operated. These k i l l i n g s and 
other criminal acts were not new, but part of a general system of terrorism i n force 
throughout the territory. 

2 0 3 . An o f f i c i a l inquiry by the Windhoek Senior Prosecutor into the death of . 
Mr. Benjamin Ekanjo, aged 1 9 , of Katutura, during a police raid on" I 6 August 1 9 7 3 » , Щ / 
confirmed that the boy had died of a bullet-wound. Constable Hendrik Botha, of 
the Police Security Branch, gave evidence that on the night i n question he and five 
other police officers had tried to arrest several Africans attending a meeting in a 
private house. They had been resisted, so he had then taken up a ,post outside .the 
window to ^prevent people escaping. A group of Africans had approached him from the 
other side of the house; after three warnings he had fired a shot i n the direction -, 
of one man, who had then run on past him. Next day he was taken to the body,.which 
was lying i n a chicken run on the other side of a high fence.rjS/ 

1 7 7 / See E / C N , 4 / 1 1 3 5 , para.2 0 8 . 

1 73 / Windhoek Advertiser, I 9 October 1973 ; see also written testimony 
submitted by Mr. Katjavivi, appendix A, "Po l i t i c a l Development in Namibia, 
May/October 1 9 7 3 " , p . 4 . 
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В. TREATMENT OP POLITICAL PRISONERS AND CAPTURED FREEDOM FIGHTERS 

Suirnnary of some r e l e v a n t laws 

2 0 4 . As i n d i c a t e d i n preceding r e p o r t s of the Working Group, the South A f r i c a n 
s e c u r i t y laws that provide f o r severe p e n a l t i e s of imprisonment and f o r detention 
without t r i a l f o r a n t i - a p a r t h e i d a c t i v i t i e s and p o l i t i c a l offences have been made 
s p e c i f i c a l l y a p p l i c a b l e to Namibia. 1 7 9 / These i n c l u d e the P r i s o n s A c t , No. 8 of 1 9 5 9 » 
and the General Law .Amendment Act, No. 101 of I 9 6 9 . In a d d i t i o n , there are c e r t a i n 
proclamations which concern Namibia e x c l u s i v e l y ; 1 8 0 / i n p a r t i c u l a r . Proclamation R17 
of 1 972 , which made Ovamboland-subject to emergency law, and Proclamation R304 of 
1972 , extending the powers of the South A f r i c a n P o l i c e Force i n northern Namibia. I 8 I / 
A previous r e p o r t of the Working Group (E/CN . 4 / IO5O, paras. 2 6 4 - 2 6 7 ) described the 
i n c o r p o r a t i o n of the South West A f r i c a n P o l i c e Force i n t o the South A f r i c a n p o l i c e , 
which body i s a c c o r d i n g l y a u t h o r i z e d to e x e r c i s e the powers entrusted to the'former 
by the laws of the Mandated T e r r i t o r y . The Commissioner of the South A f r i c a n 
p o l i c e has the command, superintendence, and c o n t r o l of the f o r c e i n Namibia as w e l l 
as i n South A f r i c a , subject to the d i r e c t i o n of the M i n i s t e r f o r P o l i c e . 

2 0 5 . Three types of p o l i c e c u r r e n t l y operate i n Namibia. In a d d i t i o n to members of 
the South A f r i c a n p o l i c e s t a t i o n e d i n , or seconded t o , Namibia, who are h e a v i l y 
armed, u s i n g m i l i t a r y v e h i c l e s and h e l i c o p t e r s , there are the m u n i c i p a l p o l i c e under 
the c o n t r o l of the white urban a u t h o r i t i e s , and t h e ' t r i b a l p o l i c e i n Ovamboland, 
under the c o n t r o l of the t r i b a l a u t h o r i t i e s and not subject to departmental 
r e g u l a t i o n s or p u b l i c s c r u t i n y . 1 8 2 / 

2. A n a l y s i s of the evidence r e c e i v e d by the 
Ad Hoc Working Group of Experts 

2 0 6 . The evidence presented to the Working Group can be analysed under s e v e r a l 
headings: (a) i n f o r m a t i o n concerning recent a r r e s t s and the numbers of p o l i t i c a l 
p r i s o n e r s ; (b) a l l e g a t i o n s concerning t o r t u r e , and the c r u e l , inhuman and 
degrading treatment of p o l i t i c a l p r i s o n e r s ; (c) a l l e g a t i o n s concerning v i o l a t i o n s 
of the r i g h t of the accused to a f a i r and p u b l i c t r i a l and procedures f o r 
complaints and r e d r e s s . 

2 0 7 . The Working Group examined the evidence analysed below i n the l i g h t of the 
i n t e r n a t i o n a l standards embodied i n the f o l l o w i n g instruments: the U n i v e r s a l 
D e c l a r a t i o n of Human R i g h t s , the I n t e i - n a t i o n a l Convention on the E l i m i n a t i o n of 
A l l Forms of R a c i a l D i s c r i m i n a t i o n and the Standard Minimum Rules f o r the Treatment 
of P r i s o n e r s and the Geneva Convention. 

1 79/ See E/CN . 4 / l 0 2 0/Add.l, chap. XIV, para. 9 . 

180/ See E / C N . 4 / A C . 2 2 / l 2 f o r d e t a i l s of the Native Urban Areas Proclamation, 
No. 56 of 195 1 , which provides that any magistrate or Native A f f a i r s Commissioner 
may d e c l a r e a " n a t i v e " r e s i d i n g i n an urban area " i d l e or d i s o r d e r l y " and order h i s 
a r r e s t and detention p r i o r to .expulsion. See a l s o E/CN . 4 / I O 5 O , paras. 2 6 1 - 2 6 3 , f o r 
d e t a i l s of the Native A d m i n i s t r a t i o n Proclamation, No. 15 of 1 9 2 8 , and Government 
Notice No. 6 of 1 9 3 0 , d e l i n e a t i n g the f u n c t i o n s of c h i e f s and headmen. 

181/ See E/CN.4/1135, para. 2 5 2 . 

182/ See E/CN . 4 / I I 3 5 , para. 210, and r e l e v a n t s e c t i o n s of the present r e p o r t . 
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(a) Information concerning recent a r r e s t s and the number of p o l i t i c a l p r i s o n e r s 

208. Mr. J i r i a n g e (RT,17l) and Ш. Hishongwa ( R T . I 8 O ) r e f e r r e d to the la r g e number of 
Namibians a r r e s t e d and detained, many of them i n the wake of the s u c c e s s f u l SV/APO, 
boycott of the e l e c t i o n s i n Ovamboland of August 19'^3.163/ There were many cases of 
people taken from t h e i r homes by the p o l i c e ; nobody, i n c l u d i n g t h e i r f a m i l i e s , 
had information as to where they were b e i n g h e l d or whether they were s t i l l a l i v e . 
Л-Ъс, J i r i a n g e s a i d that over 2,000 Namibians were c u r r e n t l y detained a t priso n s i n 
South A f r i c a and Namibia: on Robben I s l a n d , i n the Windhoek g a o l , and i n various 
other p l a c e s . Hishongi'/a s a i d that South A f r i c a had admitted to h o l d i n g 
25 members of the SWAPO Youth League without t r j . a l , and had given an " o f f i c i a l " 
estimate of 3^0 as the t o t a l number of SWAPO members a r r e s t e d ; he s a i d the number 
a c t u a l l y ran i n t o fchousands . F o l l o w i n g the e l e c t i o n s , p o l i t i c a l meetings organized 
b j the SWAPO Youth Lea.guc were hold i n many parts of che country; over 
20 " i l l e g a l " r a l l i e s ba.d been he l d i n urban centres such as Windhoek, Walvis Bay . 
and Swakopmund, and open demands f o r South A f r i c a ' s immediate evacuation of Namibia., 
were made.' Statements were issued to the px-ess r e i t e r a t i n g the c l a i m f o r 
independence and encouraging people to a c t . The names of 99 A f r i c a n s a r r e s t e d and, 
detained d u r i n g the aftermath of the e l e c t i o n s , 79 i n Ovamboland and 20 i n Windhoek, 
had been sent by the You'th League to the SWAPO London o f f i c e . An a d d i t i o n a l . -
58 people whose names were not known had a l s o been arrested.184-185/ A number of-, 
those named as a r r e s t e d i n Ovamboland were among detainees subsequently ha.ndeà over., 
to the t r i b a l a u t h o r i t i e s , on whose orders they were p u b l i c l y flogged (see 
s e c t i o n D below). 

2 0 9 . Mr. Hishongwa (RT . I 8 O ) , together w i t h Mr. Vigne (RT . I 5 1 ) and Mr. Kaudjue (RT . Í 6 6 ) 
r e f e r r e d i n p a r t i c u l a r to the a r r e s t s of members of the SWAPO Youth League and t h e i r 

¡ subsequent t r i a l s under the p r o v i s i o n s of the "Sabotage A c t " . Of those a r r e s t e d , 
some had been sentenced, others a c q u i t t e d , and some remained i n d e t e n t i o n . Of the 
12 speakers a t the Youth League r a l l y of 12 August 1 9 7 3 , H had been detained by the> 
end of September.186/ On 12 November the t r i a l began of Jeremiah Ekandjo, 26,,. 
the Youth League chairman; Jacob S h i n d i k a Nghidinua, 22, the vice-chairman; ,and -
Marti n Kapawasa, 2 2 , at the South West A f r i c a n Supreme Court, s i t t i n g i h Swakopmund., 
I t was a l l e g e d -that they had i n c i t e d people a t the Windhoek r a l l y to i n j u r e or k i l l ' 
t h e i r opponents and take up arms ag a i n s t the w h i t e s , so th r e a t e n i n g p u b l i c safety,,.', 
law and order. They irexe sentenced to ei g h t years' imprisonment each by the judge, 
who s a i d they had i n c i t e d 2,000 people to commit acts of v i o l e n c e . 1 8 7 / 

21,0. According to inf o r m a t i o n a v a i l a b l e to the Working C-roup, E l i a k i m Andreas, 
another of the a r r e s t e d speakers from the 12 August r a l l y , was remanded i n custody 
u n t i l 21 January 1974 on charges of i n c i t i n g people to burn t h e i r pass books when 
he appeared i n court d u r i n g November. At the Swakopmund Regional Court i n January 
he \ias c l e a r e d of the f i r s t charge of promoting r a c i a l hatred but found g u i l t y of 

183/ See a l s o E/CN . 4 / l l 3 5 r paras. 253 -257-

184 - 185/ W r i t t e n testimony of Mr. K a t j a v i v i , appendix A, " P o l i t i c a l 
developments i n Namibia, May/October 1 9 7 3 " , P- Ю . 

186/ See E/CN .4/1135, paras. 2 2 9 , 2 3 2 . 

187/ SAIS, July-Becember 1 9 7 3 , c o l s . 4 1 9 - 4 2 0 . 
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incitement~to destroy passes and sentenced to three months' imprisonment. He was 
sentenced to an a d d i t i o n a l three months f o r t e a r i n g up h i s own pass i n the dock, 
he had t o l d the magistrate he was not "horn w i t h a pass" and would not c a r r y one.183/ 
David Shikomba, 2 5 , S e c r e t a r y of the Youth League, was a r r e s t e d d u r i n g Januaiy, a f t e r 
f o u r months as a f u g i t i v e from the p o l i c e i n Ovamboland. He appeared before the 
Supreme Court a t Swakopmund i n I-iarch on charges under the Sabotage Act r e l a t i n g to a 
speech made a t the 12 August meeting. The t r i a l was a sequel to that of November; 
the main charge a l l e g e d that he had exhorted the g a t h e r i n g to k i l l , or s e r i o u s l y 
a s s a u l t , SWAPO's p o l i t i c a l opponents. He was found g u i l t y on 15 March of i n c i t i n g h i s 
audience to take up arms ag a i n s t the whites and was sentenced to s i x years' 
imprisonmen t . 1 8 9 / 

21 1 . Mr. de Beer (HT . I 5 1 ) s a i d the pass laws and the permit system were a powerful 
p o l i t i c a l weapon i n the hands of the South A f r i c a n a u t h o r i t i e s ; r e f u s a l to grant 
permits f o r t r a v e l from one town or area to another was used as a means of d i s r u p t i n g 
p o l i t i c a l o r g a n i z a t i o n by A f r i c a n s and p r e v e n t i n g p o l i t i c a l c o n s u l t a t i o n by leaders 
r e s i d e n t i n d i f f e r e n t p a r t s of the country. A meeting of the Namibia N a t i o n a l 
Convention planned f o r Hehoboth i n January had to be postponed because delegates had 
not been given permission to a t t e n d . Mr. 'Jiriange (RT . 17 1) s a i d that a n t i - c o l o n i a l i s t s 
were deported en masse from the urban areas to the "homelands". 

2 12 . According to infor m a t i o n a v a i l a b l e to the Working Group, a c t i o n i n i t i a t e d i n 
1975 a g a i n s t " l o i t e r e r s and vagrants" by the p o l i c e continued i n the p e r i o d under 
r e v i e w . 1 9 0 / In January, B r i g a d i e r W. Louw, the D i v i s i o n a l Commissioner of P o l i c e , 
s a i d that more than 5 , 0 0 0 A f r i c a n s , most of them Ovambos, had been r e p a t r i a t e d to 
t h e i r "homelands" by the end of 1975 from Walvis Bay and V/indhoek. On 50 A p r i l 1 9 7 4 , 
B r i g a d i e r Louw t o l d a news conference that 7OO A f r i c a n s had been r e p a t r i a t e d from 
urban areas s i n c e the s t a r t of the y e a r . l ^ l / 

215'. Mr. de Beer (RT . I 5 1 ) r e f e r r e d to the p o l i t i c a l use of the pass system on 
15 January 1974 when I 5 6 A f r i c a n s - 122 men, 22 women and 12 c h i l d r e n - had been 
a r r e s t e d a t a p o l i c e road block between Windhoek and Rehoboth, where a SV/APO meeting 
was planned. At Windhoek c e n t r a l p o l i c e s t a t i o n 127 people were detained and 
subsequently charged w i t h attempting to t r a v e l without v a l i d p ermits. I t was reported 
that most had been sentenced to a R5 f i n e or 10 days i n g a o l , w h i l e others had been 
r e p a t r i a t e d to Ovamboland. David Meroro, the N a t i o n a l Chairman of SWAPO, who l e d 
the p a r t y , was r e l e a s e d a f t e r paying the R5 "admission of g u i l t " f i n e . 1 9 2 / 
Mr. de Beer s a i d that E z r i e l Taapopi, a c t i n g chairman, and Joseph Kashea, a c t i n g 
s e c r e t a r y , of the Youth League, were a l s o among those a r r e s t e d . Mr. Taapopi 
subsequently appeared i n the Windhoek Mag i s t r a t e ' s Court on a charge of o b s t r u c t i n g a 
policeman who had searched h i s home i n December f o r h i s pass. The case was dismissed 
by the magistrate on 24 January, who described the a c t i o n s of the p o l i c e i n s e a r c h i n g 
-without a warrant as a s e r i o u s infringement of Taapopi's r i g h t s . 1 9 5 / 

188/ V/indhoek A d v e r t i s e r , 25 January 1 974 . 

189/ Windhoek A d v e r t i s e r , 14 March 1 974 ; Cape Times, 16 March 1 9 7 4 . 

1 9 0 / See E/CN.4/1155, paras. 2 2 4 - 2 2 6 . 

191/ Windhoek A d v e r t i s e r , 8 January 1974 , 50 A p r i l 1974-

192/ Windhoek A d v e r t i s e r , I 4 January 1974? Guardian, 15 January 1 9 7 4 . 

1 9 3 / Rand D a i l y M a i l , 25 January 1 974 . 
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2 1 4 . According to informat i o n a v a i l a b l e to the Working Group, I 4 I men and 45 women 
were a r r e s t e d i n Katu t u r a on 17 Januaiy i n the course of a dawn house-to-house 
search, by municipal p o l i c e i n r i o t equipment, f o r t y p e w r i t e r s , d u p l i c a t o r s and 
documents. The r a i d was described as a "mopping-up operation" by the A d m i n i s t r a t o r , 
Mr. B. J . van der Walt, against those present " i l l e g a l l y " i n Katutura. 1 9 4 / There were 
rep o r t s of f u r t h e r a r r e s t s of Youth League members i n January but p r e c i s e information 
was l a c k i n g as the press had been barred from t h e i r "customary and t r a d i t i o n a l " source 
of d e t a i l s of p o l i c e a c t i v i t i e s , the o f f i c e of the D i v i s i o n a l Commissioner of P o l i c e , 
on 16 January. I t was announced that statements about the a r r e s t s of A f r i c a n s would 
i n f u t u r e be issued only by Mr. van der W a l t . 1 9 5 / 

2 15 . M r . - K a t j a v i v i (RT . I 5 1 ) , together w i t h Mr. Hishongwa (RT . 179) and Mr. J i r i a n g e 
(RT . 17 1) r e f e r r e d to the a r r e s t s of Mr. David Meroro and nine other SWAPO o f f i c e 
bearers or members of the Youth League i n February and t h e i r subsequent detention 
under s e c t i o n б of the Terrorism A c t , which permits suspects to be hel d i n d e f i n i t e l y , 
without access to l e g a l r e p r e s e n t a t i o n , v i s i t o r s , c l o t h e s or contact of any ki n d w i t h , 
the outside w o r l d , except f o r the M n i s t e r of J u s t i c e or an auth o r i z e d o f f i c i a l . 
According to information a v a i l a b l e to the" Working Group, the sequence of a r r e s t s was 
as f o l l o w s ; Mr. Thomas Komati, p u b l i c r e l a t i o n s o f f i c e r f o r the Youth League; 
George Isak Henga, Joseph Kapangvra and Lot Zacharias, members'of the Youth League, at 
Ondangwa, Ovamboland, on 29 January; E z r i e l Taapopi, Benjamin Hanalambo, SWAPO , 
executive member, Windhoek, D a n i e l Shiwanguxula, SWAPO branch s e c r e t a r y , Walvis Bay, 
Shihepo l i b i l i , member of the Youth League i n Windhoek, and Axe l Johannes, the ,SWAPO 
a c t i n g s e c r e t a r y i n Windhoek, between 1 and 5 February i n V/indhoek and Walvis Bay. 
The-arrests were reported by Mr. Meroro, who s a i d the p o l i c e had refused to t e l l him 
where or why the men were bein g h e l d . Mr. Meroro was a r r e s t e d a t h i s home by . 
s e c u r i t y p o l i c e e a r l y on 7 February; both h i s general d e a l e r s t o r e and home i n 
Katutura were searched s y s t e m a t i c a l l y and documents removed, and the p o l i c e refused 
to give reasons e i t h e r to r e l a t i v e s o r to the p r e s s . 1 9 6 / The information that the ., 
men were being held under the Terrorism Act was given i n a statement by 
Mr. B. J . van der Walt, who revealed that Joseph Kashea, a Youth League member, 
was a l s o being h e l d . I t was subsequently announced by the Admi n i s t r a t o r that no 
f u r t h e r statements ( i n connexion w i t h p o l i c e a c t i o n against p o s s i b l y subversive 
a c t i v i t i e s of the SWAPO Youth League) would be made. With regard to detainees, only 
the s e c u r i t y p o l i c e head o f f i c e i n P r e t o r i a would i n f u t u r e make statements . 1 9 7 / 
According to r e p o r t s . Youth League a c t i v i t y continued i n defiance of t h e . a r r e s t s ; 
a p u b l i c r a l l y was organized at Katutura, and the audience vas urged not to be 
deterred by the a r r e s t s . The new a c t i n g vice-chairman, Mr. Shindabih Mashalaleh, 
s t a t e d ; "The p o l i c e w i l l have to gaol the whole of Namibia i n order to break us . " I 9 8 / 

194/ Windhoek A d v e r t i s e r , 18 January 1974. 

195/ Windhoek A d v e r t i s e r , 16/29 January 1 9 7 4 . 

196/ Windhoek A d v e r t i s e r , 11 February 1974; A f r i c a Bureau Pact Sheet, N 0 . 3 5 , 
A p r i l 1 974 . 

197/ Windhoek A d v e r t i s e r , 12 February 1 9 7 4 ; S t a r , I 6 February 1 9 7 4 . 

198/ s t a r , 16 February 1974 ; Windhoek A d v e r t i s e r , 25 February 1 974 . 
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2 1 6 . According to information available to the Working Group, the police action camre 
|in relation to a decision by SWAPO inside the country to achieve the removal of the 
•South African presence by the end of the year. Commenting on the Security Council 
'resolution to end the dialogue between the United Nations and South Africa, 
Mr. Meroi-o said on 12 December: "We w i l l have to rely on our own efforts. We w i l l 
peacefully stand up and demand our freedom for a l l the world to see". He said that 
opposition would be mainly directed against the bantustan system and that public 
meetings would be organized to force South Africa to quit the Territory. On 
•20 DeoCTiber, SWAPO published the decisions of i t s three-day conference at Walvis Bays 
the organization of meetings and demonstrations thro-qghout Namibia; the establishment 
of SWAPO offices in eight towns; a demand for the abolition of Proclamation R17; 
and an appeal to Namibian youth to join the Youth League.199/ 

2 17 . _ Mr. Kaudjue (RT . 166) , together with Mr. Ngava (RT.I67) and Mr. Katjavivi' (RT.I51), 
referred to the series of t r i a l s and the sentencing of those held under the 
Terrorism Act. On 50 July, Mr. E z r i e l Taapopi and Mr. Joseph Kashea were sentenced 
to five years' imprisonment, with three years of the sentence conditionally suspended'. 
They were found guilty of in c i t i n g the external wing of SWAPO to commit public 
violence in Namibia by writing a letter to Mr. Sam Nujoma, President, in Lusaka. 
They gave notice of their intention to appeal but were refused b a i l pending leave 
to appeal by the Supreme.Court on 25 September. Mr. Thomas Komati was'released on 

" b a i l on 11 June, having been,held incommunicado since 51 January; he was charged 
with causing malicious damage to property at a court hearing in June; in August he 
was le t out on b a i l . Mr. David .Meroro was released on b a i l at the end of July, a f t e r -
continuous solitary confinement since his arrest; at a Windhoek court a p p e a r a n c e on 
5 September he was charged with possessing five editions of a banned publication, 
"The African Communist". The t r i a l was adjourned u n t i l 14 October and then further 
adjourned u n t i l January 1975. . Mr. Axel Johannes and Mr. Lot Zacharias appeared in 
the Gobabis regional court on 16-17 September, charged with attempting an unlawful 
exit from Namibia; following evidence given for the prosecution by another detainee, 
George Itak Itenga, the case against Axel Johannes was dismissed, and Lot Zacharias 
was given 21 days' imprisonment, suspended for three years. B a i l was granted by 
the Windhoek high court on 24 September, after having been refused by the magistrate 
at Gobabis. Mr. Benjamin Namalambo was released from prison on 6 June without being 
charged. Diplomatic observers from Britain, the United States, Sweden, West Germany, 
and a representative of Amnesty International were present at the Meroro hearings, .. 
and the Amnesty International representative was also present during some of the 
other t r i a l s . 2 0 0 / 

218. It w i l l be recalled that reference was made in an earlier report of the 
Working Group (E/CN.4/1111, para. 175) to the detention of Mr. Brendan Simbwaye, 
founder member of the Caprivi African National Union, from I968 onwards i n 
southern Namibia. It was reported that he had been allowed to return to the Caprivi 
in 1972 in order to meet the united Nations special envoy to Namibia, 
Dr. Alfred Escher. But he had subsequently disappeared from Katima Ш111о, haying 
been taken away in a police car before the ar r i v a l of Dr. Escher, and no news of 
his subsequent whereabouts had been received . 2 0 1 / 

1 9 9 / SAIS, July-December 1 9 7 5 , No.16, c o l . 4I8. 

2 0 0 / Namibia News, June-July 1 974 , vol. 7 , Wos. 6 - 7 ; and August-October, 
vol. 7 , Nos. 8 - 1 0 . 

2 0 1 / Star, 14 September 1 9 7 4 . 
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219- Mr. de Beer (RT . I 5 1 ) r e f e r r e d to the c o n t i n u i n g r e s t r i c t i o n of 
Mr. Mathanial M a h u i r i r i , the a c t i n g v i c e - p r e s i d e n t of SWAPO, under the p r o v i s i o n s 
of the Suppression of Coimnunism Act. He had been banned since November 1972 and 
the order would not expire u n t i l May 1977? at which time i t could be reimposed. 
He was confined to the Kuisebmond area of Walvis Bay, except when he went to work 
at a f a c t o r y ,just outside the area,- he could not attend any p o l i t i c a l or. e d u c a t i o n a l 
gatherings of more than two people, or enter any school or place of work other than 
h i s own, 

2 2 0 . On the number of Namibian p r i s o n e r s on Robben I s l a n d , Mr. Vigne (RT . I 5 I ) s a i d 
t h a t there were 55? the bulk of them brought there a f t e r the P r e t o r i a t r i a l of 
9 February , 1 9 6 8. However, unconfirmed reports of s e v e r a l deaths meant that the-
exact number could not now be known f o r c e r t a i n . 2 0 2 / 

2 2 1 . Mr. K a t j a v i v i (RT . I 5 1 ) and Mr. Vigne (RT . I 5 1 ) r e f e r r e d to the s e r i o u s s i t u a t i o n 
of the. Namibian p r i s o n e r s on Robben I s l a n d . Reports from the f a m i l i e s of some of the 
p r i s o n e r s had r e f e r r e d to the death i n detention of Mr. Petrus Shilenge on - • ' 
8 March 1974 and h i s subsequent b u r i a l i n Gape Town. Two other men were known to be 
gravely i l l . Mr. Jonas Shimuefeleni had kidney t r o u b l e , which would prove f a t a l 
without urgent t r a n s p l a n t ; and Mr. Njabula Tshanmgura was almost b l i n d from a , 
previous i l l n e s s . N e i t h e r had been allowed to leave the i s l a n d f o r treatment . 2 0 5 / 

(b) A l l e g a t i o n s concerning t o r t u r e and c r u e l , inhuman and degrading treatment of 
p o l i t i c a l p r i s o n e r s and detainees 

2 2 2 . Several witnesses t e s t i f i e d to the use of t o r t u r e against p o l i t i c a l p r i s o n e r s 
and t h e i r c r u e l , inhuman and degrading treatment w h i l e under d e t e n t i o n . Witnesses 
Mr. Garlson (RT . I 7 4 ( 1 1 ) ) and Mr. Vigne (RT . I 5 1 ) r e c a l l e d the i l l - t r e a t m e n t and 
t o r t u r e of the Namibians a r r e s t e d i n I 9 6 6 and subsequently t r i e d a t P r e t o r i a i n ' 
1 9 6 8 . 2 0 4 / The 57 accused were he l d i n s o l i t a r y confinement f o r periods of up to • 
18 months under the Terrorism Act ( c f . para. 259 above); i n a d d i t i o n , 180 witnesses • 
were l i k e w i s e h e l d f o r l o n g p e r i o d s . As I-ir. Vigne reminded the Group, the 
Terrorism Act has r e t r o s p e c t i v e p r o v i s i o n s to apply to a c t i o n s a l l e g e d to have been 
committed long before the passing of the Act i t s e l f . This Act a l s o places no 
t i m e - l i m i t on the period d u r i n g which both accused and witnesses would be h e l d by-the' 
p o l i c e u n t i l they provided " s a t i s f a c t o r y answers". Mr. Garlson r e f e r r e d to the 
statement of Mr. Herman Ja Toivo, one of the 37 accused, c u r r e n t l y s e r v i n g a 20-year 
p r i s o n sentence o:i Robben I s l a n d . He was i n t e r r o g a t e d at the s e c u r i t y p o l i c e 
headquarters, Kompol, i n P r e t o r i a by Captain (now Colonel) Swanepoel, 
Captain van Rensburg and Lieutenants van Rensburg and F e r r e r a . The methods of 
t o r t u r e ranged from i n t e r r o g a t i o n combined w i t h s o l i t a r y confinement, through various 
forms of beatings to tortxire by e l e c t r i c shock. On one occasion the p r i s o n e r had 
been suspended, b l i n d f o l d e d , from a hot water pipe c o n t i n u o u s l y f o r f o u r days and' . 
beaten and given e l e c t r i c shocks. Such treatment caused Ja Toivo, and a l l the other 
pr i s o n e r s e v e n t u a l l y , to w r i t e signed confessions, though these were not introduced 
at the subsequent t r i a l a f t e r t h e i r v a l i d i t y , as not being made v o l u n t a r i l y , had 
been challenged by the defence. Mr. Carlson a l s o r e f e r r e d to the t o r t u r e of a 

2 0 2 / See E /CN.4/ 1 1 1 1 , para. 1 6 9 . 

2 0 3 / See a l s o para. 226 of the present r e p o r t . 

2 0 4 / See a l s o J o e l C a rlson, No N e u t r a l Ground (London, 1973) Davis-Poynter, 
Chapter X (handed i n as evidence ). ¡ 
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mathematics teacher from/a Lutheran m i s s i o n school who had been handcuffed, suspended 
by a rope and an i r o n band from a pole so that he could touch the f l o o r o n ly with'the 
• t i p s of h i s shoes, punched i n the stomach o r across the face f o r three hours, and had 
h i s beard and moustache,pulled out. S i m i l a r treatment had been meted out to 
Mr. G a b r i e l M b i n d i , a 68-year o l d Namibian, w i t h the .honorary t i t l e of SWAPO Treasurer 
i n Windhoek. A f t e r f i v e months' detention i n Windhoek as a " t e r r o r i s t " , he. was taken 
to P r e t o r i a where he v;as s t r u n g up and beaten. On the b a s i s of notes submitted i n 
Ovambo to other p.Isoners,. a f f i d a v i t s wer3 f i l e d i n support of a w r i t of habeas corpus; 
a,nd the p o l i c e o f f e r e d to l e t Mbindi go i f h i s a p p l i c a t i o n was withdra.wn. He was 
rel e a s e d i n V/indhoek, f o l l o w i n g the evidence of a doctor that he had found 
two p e r f o r a t i o n s of the i n n e r ear. Mr. Mbindi had subsequently decided to f i l e an 
a f f i d a v i t r e c o u n t i n g h i s t o r t u r e г "They have done to me more than I w i l l ever s u f f e r 
a g a i n . "ГНеу cannot do t h i s and escape w i t h . i t . " 

2 2 5 . Mr. J i r i a n g e (RT.I71) s a i d that Hamibians h e l d p r i s o n e r by the South A f r i c a n 
a u t h o r i t i e s were tormented to the p o i n t of i n s a n i t y or sim p l y t o r t u r e d to death; 
p o l i t i c a l p r i s o n e r s were denied medical treatment and s a t i s f a c t o r y food. He quoted 
from a l e t t e r r e c e i v e d a year p r e v i o u s l y from one of the p r i s o n e r s on Robben I s l a n d , 
sentenced to l i f e imprisonment. The w r i t e r s t a t e d t h a t he had been i n t e r r o g a t e d f o r 
two weeks i n P r e t o r i a c e n t r a l p r i s o n before t r a n s f e r to the Kompol, where he was 
as s a u l t e d by beatings and e l e c t r i c shocks f o l l o w i n g a c o l d shower, and suspension 
upside-down from the c e i l i n g . 

2 2 4 . Mr. Garoeb (RT.I65) introduced f o u r m a t e r i a l witnesses of South A f r i c a n ~ 
b r u t a l i t y i n Namibia. Mr. John Ja Otto (RT . 1 6 5 , a l s o h i s w r i t t e n testimony) r e f e r r e d ] 
to h i s t o r t u r e d u r i n g s o l i t a r y confinement f o l l o w i n g h i s a r r e s t on 1 December I966. 
B r u t a l i t y i n the form of s e v e r a l beatings had al r e a d y begun d u r i n g h i s f l i g h t from 
Windhoek to P r e t o r i a . On 6 December he was t r a n s f e r r e d from P r e t o r i a " c e n t r a l p r i s o n 
to Kompol and i n t e r r o g a t e d by Captains Swanepoel and Erasmus. He was f o r c e d to 
s t r i p naked and to run around a t a b l e h o l d i n g up a broom, w h i l e the policemen present 
h i t him w i t h s t i c " k 3 , hose pipes and various o b j e c t s . He was then b l i n d f o l d e d , 
handcuffed and suspended from a hot water p i p e , and e l e c t r i c shocks were a p p l i e d to 
h i s p e n i s . He was f o r c e d to open h i s mouth while those present spat i n t o i t , and 
suspended from a pole between two desks w i t h h i s w r i s t s handcuffed to h i s a n k l e s . 
In between he was asked to make a statement about SWAPO m i l i t a r y t r a i n i n g . On one 
occasion he had attempted to grab a r e v o l v e r to commit s u i c i d e w i t h . He had been 
kept i n s o l i t a r y confinement f o r f i v e months, d u r i n g which time he was allowed out 
i n t o the c o r r i d o r f o r tvro minutes' e x e r c i s e a day. The food was hard-cooked porridge 
and b l a c k c o f f e e without sugar, and o c c a s i o n a l l y h a r d - b o i l e d mealies. In Febiuary I 9 6 8 
he had been given a f i v e - y e a r suspended sentence; he had not been allowed to live-' 
i n Windhoek and had gone to Ovamboland, where he had subsequently o c c a s i o n a l l y been 
maltreated by the s e c u r i t y 'police u n t i l h i s departure v i a Angola i n June 1 9 7 4 . 

2 2 5 . Miss Hdakundana Shiluwa (RT . I 6 5 , a l s o her w r i t t e n testimony) s a i d she had 
been' a s s a u l t e d while s e r v i n g a three-month gaol term a t Grootfontein by a p o l i c e 
agent w i t h an i r o n bar, o s t e n s i b l y f o r counting her c l o t h e s i n E n g l i s h . She had 
been sentenced by the Ondangua magistrate on I 5 August f o r h o l d i n g an " i l l e g a l " 
p o l i t i c a l meeting. The assaulb took place on 8 September, causing i n j u r i e s l e a v i n g 
a s c a r on her r i g h t arm. A colleague sentenced w i t h her, F r i e d a W i l l i a m s , had 
f i v e t e e t h knocked out by a female "drunkard" brought i n t o t h e i r c e l l ; her face 
had remained swollen f o r a vreek, but she had not re c e i v e d any medical treatment 
w h i l e i n g a o l . S l e e p i n g arrangements c o n s i s t e d of d i r t y , torn blankets and a 

1 
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cement f l o o r ; food of hard maize porridge or s o f t mealies; one v i s i t o r a month was 
allowed. Mr. Andreas Muukwawo (RT .I65, a l s o h i s w r i t t e n statement) s a i d that he had 
heen h e l d from 5 to 24 October i n a c e l l a t Ondangwa. The c e l l c o n s i s t e d of 
corrugated aluminium sheets; since there were many i n the c e l l , there were 
i n s u f f i c i e n t b l a n k e t s , and some had to sleep on the cement f l o o r . Pood c o n s i s t e d of 
hard maize porridge without e i t h e r meat or gravy; t o i l e t f a c i l i t i e s c onsisted.of 
one bucket; -and they had not been allowed outside f o r e x e r c i s e . Mr. Nuukwawo and 
the f o u r t h witness, Miss O t h i l i e Nangolo (ET . I 6 5 , a l s o her w r i t t e n statement) 
t e s t i f i e d to t h e i r p u b l i c f l o g g i n g by the Ovamboland t r i b a l a u t h o r i t i e s • " 
(see s e c t i o n D below). 

226. Mr. Vigne (RT . I 5 1 ) and Mr. K a t j a v i v i (RT . I 5 1 ) r e f e r r e d to reports that had 
been rece i v e d of the d e t e r i o r a t i o n of c o n d i t i o n s of Namibian p r i s o n e r s on 
Robben I s l a n d ( c f . s i m i l a r evidence on d e t e r i o r a t i o n of the c o n d i t i o n s of the" 
South A f r i c a n p r i s o n e r s , paras'. 63 and 64 above). The t e x t of a l e t t e r from a 
group of pr i s o n e r s w r i t t e n i n I 9 6 9 had been released by SWAPO i n London d u r i n g 197-0; 
i t t e s t i f i e d to f o r c e d labour, l a c k of medical treatment, the weakening d i e t and 
lack of contact w i t h lawyers or other v i s i t o r s . Reports by pr i s o n e r s who had since 
f i n i s h e d t h e i r sentexices corroborated t h i s evidence and spoke of a c l e a r impression 
that the overworking of Namibian work bands was a d e l i b e r a t e p o l i c y , as was the t o t a l 
i s o l a t i o n of the Namibians from the other p r i s o n e r s . In J u l y 1975 a f u r t h e r statement 
from South I f r i c a n p r i s o n e r s had been smuggled out of the i s l a n d , again r e f e r r i n g to 
the bad e f f e c t s of the new d i e t s c a l e and the withdrawal of study f a c i l i t i e s ^ and " , ~ 
i n d i c a t i n g the existence of a "war of nerves" between the p r i s o n o f f i c i a l s and the 
p o l i t i c a l s on the island .205-206/ I t had been found d i f f i c u l t to a l l e v i a t e the 
s i t u a t i o n of the Namibians; complaints, l a t e r i ncorporated i n the I 9 6 9 l e t t e r , had 
been made on the occasion of the v i s i t by a Red Cross commissioner. But when the 
commissioner had l a i d them before the South A f r i c a n Government, i t had made a 
pretence of remedying the s i t u a t i o n , making use of the occasion to p u b l i c i z e i t s 
c l a i m to humane p r i s o n c o n d i t i o n s . So the Namibians had decided to forgo the 
p o s s i b l e advantages of a second Red Cross v i s i t the f o l l o w i n g year i n order to 
prevent a recurrence of t h i s cover-up o p e r a t i o n . 

227. Mr. Kaudjue (RT . I 6 6 ) gave evidence of t o r t u r e f o l l o w i n g h i s a r r e s t i n 
December 1975 f o r demonstrating against the expulsion from the Lutheran T h e o l o g i c a l • 
Seminary i n Ovamboland of a l e c t u r e r from Germany. He was detained f o r two months 
without appearing before a magistrate, d u r i n g which time he was given e l e c t r i c 
shocks and beaten w i t h c l u b s . He was re l e a s e d i n January without being f o r m a l l y 
charged and warned not to demonstrate a g a i n s t the government again.-

228. fe. Vigne (RT . I 5 1 ) , together w i t h Mr. K a t j a v i v i (RT . I 5 1 ) and Mr. Kaudjue 
(RT.166),;drew a t t e n t i o n to the t o r t u r e of the SWAPO members detained under the 
Terrorism Act d u r i n g 1974, and p a r t i c u l a r l y to the case of Mr. David Meroro. ' 

205-206/ Subsequently published i n the Guardian, 22 March 1974. 
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Mr. Vigne said that reports had been received of his extremely harsh treatment 
. during five months solitary confinement. The South'African authorities appeared to 
believe that he was a key figure in a link-up between what was known as "external 

>,S¥APO", the o f f i c i a l SWAEO organization outside Namibia, and the internal organization. 
He was alleged to be involved in a planned military action or insurrection within the 
territory. Mr. Katjavivi referred to a report i n the London Observer 207/ according 
to whichÍ "Hé i s reported to have been severely brutalized by the police and, in 
poor physical' condition before his arrestj is now said to be in a desperate state". 
Mr. Kaudjue said that when one of Mr. Meroro's daughters went to the prison to take 
him some olean clothes, there was blood on a white shirt among the dirty clothes 

' he had given her. 

229., According to information available to the Working Group, a recent confidential 
report submitted to SWAPO details the prison and interrogation experiences ̂ of a l l 
the SWAPO leaders brought to t r i a l after the police swoops of January-FebnJary 1974 
and expresses the opinion that these constitute a prima facie pattern' of consistent 
axid gross violations of human rights.208/ Kashea, Taapopi, Itenga, Zacharia, Johannes 
arid Komati had a l l given evidence on oath, and Meroro was about, to do so, ,of their 
sensory deprivation i n solitary; to such a degree that Taapopi, Kashea, Meroro. and -
Komati had spoken of their sense of "incipient'madness". Mr. Meroro had spoken of 
being manacled and hoisted up and down by a rope over a c e l l window. Zacharia and 
Itenga had sworn to electric shocks. Several had placed their experiences in 
affidavits; the interrogators were in some C9,ses identified; and in two cases -
Captains Griebenau and Botha - there were photographs available. 

230. Mr. Meroro, who is aged 57, was released on E200 b a i l during July and 
' restricted to the Windhoek urban area. His t r i a l on charges of possessing banned 
literature opened at the Windhoek magistrate's court on 3 Septemlaer; the defence 
advocate said that b t c . Meroro would give evidence that he had been'deprived of 
sleep and food, h i t repeatedly, and forced to stand during the interrogation while 
in the hands of Griebenau and other members of the security police. These 
allegations were denied in court by Captain Griebenau. At the resumed hearings on 
14 and 15 October, Mr. Meroro said he had been arrested by Captain Jan Griebenau of 
the Windhoek security police; other officers present at his interrogation were 
a Major Schoon of Pretoria and Captains Coffie and Booyson. He was questioned on 
8 and 9 February, during which time he was kept standing, not allowed to go to .the 
t o i l e t , and given nothing to eat. Numerous questions were asked,, including a 
demand for information about the people "going to the borders" and "Nymber 17". 
He had been h i t i n turn by these officers and other policemen he did not know u n t i l 
his nose bled, causing him to lose a lot of blood. A rope had been tied to his 
hands and pulled'through the window of the c e l l , l i f t i n g his aims high above his 
back u n t i l he could hardly stand; he was raised and lowered four times. After this 

207/ Observer, 30 June 1974. 

208/ Confidential report to SWAPO, part three, September/October 1974, 
chap. V, " P o l i t i c a l t r i a l s " (mimeographed). 
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he was not assault e d again but was subsequently t r a n s f e r r e d to^ a c e l l a t St r i j d o m 
a i r p o r t , where he was kept i n s o l i t a r y confinement f o r s i x weeks and never allowed 
out f o r e x e r c i s e . He s u f f e r e d from insomnia and h a l l u c i n a t i o n s , d u r i n g which he 
saw a charging rhinoceros and a mamba snake. A Windhoek p s y c h i a t r i s t , Dr. 'Twomey, 
had given treatment f o r severe tension on a f i r s t v i s i t on 5 J u l y ; on a subsequent 
v i s i t on 12 J u l y , he had found Mr. Meroro vague i n h i s r e p l i e s ; Mr. Meroro had 
s a i d t h i s was due to h i s a s s a u l t s f o l l o w i n g h i s a r r e a t . 2 0 9 / 

2 3 1 . Both Axel Johannes and Lot Zacharias submitted a f f i d a v i t s dated 14 August i n 
t h e i r a p p l i c a t i o n f o r b a i l a t the Windhoek high court i n September. Axel Johannes 
had been i n t e r r o g a t e d a t the same time as David Meroro, by some of the same 
i n t e r r o g a t o r s ; h i s treatment had been s i m i l a r , w i t h severe a s s a u l t and s o l i t a r y 
confinement. He had attempted to drown himself i n the l a v a t o r y a t the s e c u r i t y 
p o l i c e headquarters i n Windhoek, but had been too weak to continue the attempt. 
Lot Zacharias s t a t e d that he had been given e l e c t r i c shocks on a number of occasions 
and p h y s i c a l l y a s s a u l t e d . During the course of t h e i r t r i a l , George Itenga, who 
appeared as a prosecution w i t n e s s , s a i d he had been given e l e c t r i c shocks w h i l e 
b l i n d f o l d e d , a t Gobabis. He had been h e l d i n s o l i t a r y confinement a t Windhoek s t a t e 
p r i s o n , S t r i jdom a i r p o r t and Rehoboth. He had been s i m i l a r l y a s s a u l t e d i n Windhoek; 
the p o l i c e had attempted to f o r c e him to admit that D a n i e l Shiwangurula, another; 
of the detainees, had sent him to the border. On 14 August, a statement had been 
taken from him and he had been t o l d to give evidence a t the t r i a l on 9 September. 
None of h i s evidence was c o n t r a d i c t e d i n the c o u r t . 2 1 0 / 

2 3 2 . During the b a i l a p p l i c a t i o n h e a r i n g of E z r i e l Taapopi and Joseph Kashea on 
23 September pending t h e i r leave to appeal before the Windhoek Supreme Court, 
a l l e g a t i o n s of p o l i c e maltreatment were contained i n a f f i d a v i t s submitted by the 
defence. The judge s a i d t h a t there had been no opportunity f o r r e p l y by the p o l i c e 2 1 l / 
and r e j e c t e d the a p p l i c a t i o n s . 

2 3 3 . Detention c o n d i t i o n s of " t e r r i b l e l o n e l i n e s s " l e a d i n g to h a l l u c i n a t i o n s were 
described by Thomas Komati, i n an a f f i d a v i t presented to the magistrate's court i n 
Windhoek i n -an a p p l i c a t i o n f o r h i s c o n v i c t i o n on a charge of d e f a c i n g government 
property to be set a s i d e . He s a i d t h a t apart from f o r t n i g h t l y meetings w i t h the 
magi s t r a t e , he was not allowed out of h i s c e l l d u r i n g s i x months' detention i n 
s o l i t a r y confinem.ent. The only food was mealie meal and a water bucket, r e p l e n i s h e d 
every f o u r or f i v e days, f o r d r i n k i n g and washing. A f t e r some weeks h a l l u c i n a t o r y 
experiences began; he r e c a l l e d f r i e n d s , f a m i l y and p o l i t i c a l c onversations. On 
one occasion he had taken a spoon and i n s c r i b e d "One Namibia, One Nation" on h i s 

2 0 9 / Times, 4 -5 September 1974 ; Windhoek A d v e r t i s e r , 15-16 October 1974 ; 
Namibia News, August-October, v o l . 7 , Nos. 8 - 1 0 . 

2 10/ C o n f i d e n t i a l r e p o r t to SWAPO, chap. V. 

211/ C o n f i d e n t i a l r e p o r t to SWAPO, chap. V. 
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c e l l w a l l I t h i s had l e d to h i s charge. Alma Hannon, a l e c t u r e r i n the Department 
of Psychology a t the Witwatersrand u n i v e r s i t y , s t a t e d i n an a f f i d a v i t that the 
-de s c r i p t i o n was c o n s i s t e n t w i t h h a l l u c i n a t o r y experiences . 2 1 2 / 

234. According to i n f o r m a t i o n a v a i l a b l e to the Working Group, f u r t h e r a l l e g a t i o n s of 
t o r t u r e a g a i n s t detainees were made by the churches d u r i n g the p e r i o d under 
review.213/ In A p r i l , Bishop Johannes de V r i e s , p r e s i d e n t of the E v a n g e l i c a l 
Letheran Church and a v i c e - p r e s i d e n t of the E v a n g e l i c a l Lutheran Ovambo-Kavango Church, 

'•disclosed that a s e r i e s of meetings had been h e l d w i t h Mr. V o r s t e r by e i g h t church 
'leaders the previous year, on claims of t o r t u r e by detainees d u r i n g 1972. A l i s t of 
, 37 A f r i c a n s prepared to t e s t i f y to an i m p a r t i a l commission had been given to 
Mr. V o r s t e r , who had promised a f u l l i n q u i r y i n t o the matter, provided secrecy was 
maintained. In August 1973 the churchmen had r e c e i v e d a l e t t e r from the 
Prime M i n i s t e r ' s Depar"bment s t a t i n g that a thorough investiga,tion had been made and 
the claims found to be groundless. The Bishop had now chosen to r e v e a l these 
contacts because i t was the b e l i e f of the church leaders that n o t h i n g had been done 
and none of the 37 h.ad been asked to t e s t i f y . He s a i d t o r t u r e of detainees was 
undoubtedly c o n t i n u i n g and c a l l e d f o r the establishment of an independent commission 
of i n q u i r y to i n v e s t i g a t e the a l l e g a t i o n s . The c a l l was supported by the 
Reverend Richard Wood, the Anglican Bishop, who s a i d -fchat sworn a f f i d a v i t s could be 
produced i n support of the a l l e g a t i o n s . -The t o r t u r e c o n s i s t e d of e l e c t r i c shocks, 
b e a t i n g s , the h o l d i n g up of heavy stones, and confinement i n unbearably hot h u t s . 
Mr. V o r s t e r subsequently denied t h a t he had f a i l e d to i n v e s t i g a t e the a l l e g a t i o n s 
p r o p e r l y ._214/ • 

(c) A l l e g a t i o n s concerning v i o l a t i o n s of the r i g h t of the accused to a f a i r and 
p u b l i c t r i a l and procedures f o r complaints and redress 

235* Evidence presented to the Working Group concerning the t r i a l procedures of 
those a r r e s t e d d u r i n g the p e r i o d covered s t a t e d "that i n many instances the r i g h t s of 
the detainee had been m a n i f e s t l y v i o l a t e d . A r r e s t s under the emergency powers i n 
f o r c e i n Ovamboland, and under the p r o v i s i o n s of the Terrorism Act, had l e f t those 
detained without recourse to law, s i n c e they were s p e c i f i c a l l y barred from 
c o n s u l t i n g a l e g a l a d v i s e r , except w i t h the p r i o r permission of the M n i s t e r of 
J u s t i c e , Many of the a r r e s t s had taken place i n pa r t s of the T e r r i t o r y which are 
remote, or i n a c c e s s i b l e . 

236. Reference has been made above to the c o n d i t i o n s of those brought to t r i a l 
f o l l o w i n g t h e i r detention under the Terrorism A c t . Mr. K a t j a v i v i (RT.I5I) s a i d that 
when E z r i e l Taapopi and Joseph Kashea appeared i n court on 10 June, the defence 
drew a t t e n t i o n to t h e i r weak p h y s i c a l c o n d i t i o n . The men had on l y j u s t been 
r e l e a s e d from s o l i t a r y confinement and had met t h e i r lawyers f o r the f i r s t time on 
the morning they vrere to appear i n c o u r t ; the t r i a l was postponed u n t i l 17 June. 

/ 

212/ Hamibia News, June-July 1974, v o l . 7, Nos. 6-7. 

213/ See E/CN.4/1135, paras. 237-240. 

214/ Sunday Times, Johannesburg, 14 A p r i l 1974; Rand D a i l y M a i l , 
15 and 20 A p r i l 1974. 
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С. CONDITIONS OF AFRICANS IN THE "BANTU HOMELANDS" 

1 • Background i n f o m a t i o n 

237- The system of "native reserves" devised Ъу the German a d m i n i s t r a t i o n before the 
mandate p e r i o d , and subsequently tallen over and extended by the South A f r i c a n 
a d m i n i s t r a t i o n , has been described i n an e a r l i e r r eport of the V/orking Group; the 
i m p l i c a t i o n s of the "homelands" p o l i c y as e s t a b l i s h e d by the "Odendaal Commission" 
of 1964 have l i k e v i i s e been described. 215/ The 1974 report of the V/orking Group 
summarized the l e g i s l a t i o n enacted since February 1975 i n r e l a t i o n to the continued 
establishment of "homelands" f o r s o - c a l l e d " n a t i v e nattions" i n accordance váth the 
p r o v i s i o n s of the Development of Self-Government f o r Native Nations i n South West 
A f r i c a Amendment Act , No. 20 of 1975- 216/ 

2. Summary of recent l e g i s l a t i o n 

238. Most of the l e g i s l a t i v e enactments introduced diuring the p e r i o d under revievr 
were an extension o r c o n s o l i d a t i o n of the l e g i s l a t i v e process analysed i n the 
previous report of the Working Group. 

239- Proclamation R241 of 1973 amended c e r t a i n p r o v i s i o n s of Proclamation R348 of 
1967 ( c h i e f s . Headmen, C h i e f s ' Deputies and Headmen's Deputies) i n accordance-with 
an accompanying schedule. Notably t h i s provided powers to the Native Commissioner 
to reach a d e c i s i o n on c r i m i n a l and c i v i l appeals, i f these had not been judged by 
an appeals body w i t h i n h i s area, of j u r i s d i c t i o n w i t h i n 90 days; and to i s s u e i n 
respect of any person sentenced to imprisonment a warrant f o r h i s d e t e n t i o n m g a o l , 
whether or not c r i m i n a l j u r i s d i c t i o n had been conferred upon him under s e c t i o n 7 
OÎ the- Native A d m i n i s t r a t i o n Proclamation, No. 15 of 1928. An amendment a u t h o r i z i n g 
the South A f r i c a n p o l i c e f o r c e to "render a s s i s t a n c e to any Native Commissioner" was 
i n s e r t e d . 21?/ 

240. Several enactments of the Kavango and Eas t e r n C a p r i v i "homelands" were approved 
by the State President of South A f r i c a and subsequently proclaimed during the period" 
under review. Enactment No. 5 of 1973? Kavango L e g i s l a t i v e C ouncil (Trading and 
L i c e n s i n g Enactment of Kavango), provided f o r the c o n t r o l of business and t r a d i n g 
undertakings of members of the "Kavango n a t i o n " ; 218/ Enactment No. 1 of 1974? 
E a s t e r n C a p r i v i L e g i s l a t i v e Council ( A p p r o p r i a t i o n Enactment), voted a sura of money 
to the expenditure account of the Revenue Fund f o r the f i n a n c i a l year ending 
31 March 1975; 219/ Enactment No. 2 of 1974, E a s t e r n C a p r i v i L e g i s l a t i v e C ouncil 
(Taxation Enactment), provided f o r the l e v y i n g of 3. general tsjc of R2 and income tax, 
c o n s i s t i n g of an amount equal to 1 per cent of taxable income, w i t h e f f e c t from 
1 A p r i l 1975. 220/ 

215/ See E/CN.4/1020/Add.l, chap. XV, paras. 29-36; and A/8725/Add.2, 
paras. 11-40. 

216/ See E/CN.4/1135, paras. 245-252. 
217/ Government Gazette, No. 4059. 
218/ Government Gazette, No. 3999. 
219/ Government Gazette, No. 4287. ' 
220/ Government Gazette, No. 4287. 
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241. Regulations made i n terms of the Rehoboth Gabiet A f f a i r s Proclamation of 1928, 
and amendments to i t , were enacted.by government n o t i c e to provide f o r the e l e c t i o n 
of seven members o f the Advisory Board o f the Rehoboth Gabiet to be h e l d i n 
September 1974. 221/ 

242, A s e r i e s of proclamations brought i n t o e f f e c t the pro v i s i o n s ^ of the Colovired 
Persons i n South West A f r i c a Education Act, No,. 63 of 1972, the Basi>€çrs of Rehoboth 
Education A c t , No. 85 of 1972, the Nama Persons i n South West A f r i c a Education A c t , 
No, 86 of.1972, w i t h e f f e c t from 1 Januaiy 1974- A d d i t i o n a l l y , a s e r i e s of . 
r e g u l a t i o n s , framed under the main a c t , v/ere p u b l i s h e d i n accompanying schedules" to 
a l l three a c t s . These provided f o r such matters as the appointment and co n d i t i o n s 
of s e r v i c e o f teachers; the admission of persons t o , the c o n t r o l of p u p i l s a t , BXià 
t h e i r discharge from s t a t e schools; and the suspension of, .or i n f l i c t i o n of other 
p e n a l t i e s on the p u p i l s o f such schools, 222/ 

3. A n a l y s i s of evidence 

(a) P o l i t i c a l r i g h t s and p o l i c e powers 

243. Mr, K a t j a v i v i (RT . I 5 I ) r e f e r r e d to the s i t u a t i o n i n northern Namibia and the 
constant harassment of the p o p u l a t i o n by p o l i c e , troops (South A f r i c a i i ) and t r i b a l 
a u t h o r i t i e s (see a l s o para. 202 above). Troops were being used not only against 
&//4P0 combatants but a l s o against the unarmed pop-ulation of the area i n order to 
demoralize them. The f o l l o w i n g forms of r e p r e s s i o n had been reporte d i n Ovamboland: 
a r b i t r a r y a r r e s t s by the t r i b a l a u t h o r i t i e s , c l o s i n g down of shops and re s t a \ i r a n t s , 
o r d e r i n g people t o l i v e i n d i f f e r e n t areas, s e i z u r e of money, a s s a u l t s ; the t r a i n i n g 
of 3. new t r i b a l p o l i c e u n i t at Ongongo i n Ovamboland, vrhose members were armed arid 
" t r i g g e i ^ h a p p y " ; the i s s u i n g of i d e n t i t y cards by the t r i b a l a u t h o r i t i e s i n Ovamboland. 
S'iíAPO mem,bers had refused to car r y these cards, which г̂ еге a p r e - c o n d i t i o n f o r 
o b t a i n i n g a job or r e c e i v i n g medical treatment. Mr. K a t j a v i v i f u r t h e r s t a t e d that 
there had been a co n c e n t r a t i o n camp i n exi s t e n c e since mid-1973 at Omidamba near the 
Ruac^na,Pall s on the Angola-Namibia border. The Ovambo "homeland" a u t h o r i t i e s had• 
r e c e n t l y decided to e s t a b l i s h a s p e c i a l camp f o r SWAPO l e a d e r s , where they could be 
detained i n d e f i n i t e l y ; t h i s d e c i s i o n had been taken at the same meeting o f the 
Ovambo L e g i s l a t i v e C o u n c i l i n June 1974 s-t which tbe establishment of black m i l i t a r y 
uti'bs was dis c u s s e d , Mr. K a t j a v i v i s a i d the South A f r i c a n presence i n the t e r r i t o r y 
depended e n t i r e l y on the armed f o r c e s there; they had attempted t o impose Bantustans 
against the resistance? of the p o p u l a t i o n i n order to strengthen the i l l e g a l occupation. 
I t was o f f i c i a l p o l i c y to demote c h i e f s vrho a l l i e d themselves to the l i b e r a t i o n 
s t r u g g l e , and hand-pick from among the t r i b a l l e a d e r s h i p i n d i v i d u a l s who were prepared, 
f o r a v a r i e t y of motives, to work i n the Bantustan s t r u c t u r e . 

244. The f i r e a r m s i s s u e d to the t r i b a l p o l i c e were f o r the guarding of the Ovambo 
Chief M i n i s t e r and t r i b a l c h i e f s and were not aimed at "t h r e a t e n i n g the p u b l i c " , 
according to a statement- of the Ovambo i l i n i s t e r of J u s t i c e , d e l i v e r e d d u r i n g a 
passing-out parade of men t r a i n e d by the ̂ u t h A f r i c a n p o l i c e i n Januaiy. 223/ 
I t was a l s o reported that 10 s p e c i a l l y s e l e c t e d A f r i c a n s from Ovamboland were to 

221/ Government Gazette, No. 4338. . ' . , 

222/ Government Gazette, No. 407З- See a l s o E/CN . 4/IIII, para.„ 147. 

223/ Windhoek A d v e r t i s e r , 8 January 1974-
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begin a Defence Force i n s t r u c t o r s ' course i n J u l y 1974? the same that whites underwent, 
i n P r e t o r i a . The t r a i n e e s would t r a i n others on t h e i r r e t u r n to Ovamboland, tmder 
the c o n t r o l of the South A f r i c a n Defence Force. 224/ • The Johannesb-urg S t a r reported 
d e t a i l s of "naked i n t i m i d a t i o n , unlawful a s s a u l t and a r b i t r a r y d e t e n t i o n to stamp out 
p o l i t i c a l o p p o s i t i o n " by the Ovambo t r i b a l p o l i c e . White o f f i c i a l s , the a r t i c l e 
a l l e g e d , were t u r n i n g a b l i n d eye to a r e i g n of t e r r o r . 225/ 

245. Reference was made by s e v e r a l witnesses to the exodus of A f r i c a n s from Ovamboland 
across the border i n t o Angola d u r i n g June-September 1974 ( t h i s i s discussed i n 
s e c t i o n D below),' a r i s i n g from the present p o l i c i e s pursued by the South A f r i c a n 
a u t h o r i t i e s . 

246. Mr. K a t j a v i v i (RT . I 5 I ) and Mr. K a t j i v e n a (RT . I 8 7 ) r e f e r r e d to the announcement 
by the South A f r i c a n Government of the s t a t i o n i n g of u n i t s of the Defence Force i n the 
C a p r i v i S t r i p and along the northern border. According to i n f o r m a t i o n a v a i l a b l e to 
the Working Group, the t r a n s f e r of c o n t r o l from the m i l i t a r y p o l i c e to the army began 
i n March 1975' The current operations i n the C a p r i v i were described as a "hearts,and 
minds" campaign w i t h a m i l i t a r y and p o l i t i c a l c h a r acter, s i n c e the " g o o d w i l l " of the 
i n h a b i t a n t s would have to be won. E i g h t y per cent of the operation depended on the 
c i v i l i a n aspects of development i n the area, according to a statement by the Defence^ 
M i n i s t e r , Mr. P. W. Botha. The men of the permanent f o r c e were to take over command 
of the various bases i n the area, supplemented by n a t i o n a l servicemen and A f r i c a n 
t r a c k e r s . Commandant Minnaar Fo u r i e s a i d that s i n c e 19 A p r i l I 9 7 I 10 men of the 
South A f r i c a n p o l i c e had been k i l l e d and 46 wounded by land mines, 226/ 

(b) Forced removals of the A f r i c a n p o p u l a t i o n 

247. Mention d u r i n g testimony to the Working Group of "concentration camps" 
( K a t j a v i v i , RT . I 5 I ) appears to r e f e r not to t r a n s i t or resettlement camps but r a t h e r 
to p o l i c e overflow camps or p o l i c e emergency arrangements f o r the detention of 
p r i s o n e r s . 

2 4 8 . Several witnesses r e f e r r e d to the f o r c e d resettlement of i n d i v i d u a l s and groups, 
i n the "homelands", ' Mr. Ngava (RT . I 6 7 ) s a i d he knew of two kinds of removals-: of, 
A f r i c a n workers, when they became too o l d to work, from Windhoek and other places -in , , 
the " p o l i c e zone" to the "homelands"; and of young persons removed to a d i s t a n t 
l o c a l i t y because of t h e i r p o l i t i c a l a c t i v i t y . People were moved not only f o r these 
reasons but i n order to i n c r e a s e the p o p u l a t i o n of the "homelands" a r t i f i c i a l l y . , . 
There were settlements, c o n s i s t i n g mainly of r e p a t r i a t e d persons, i n the Ochinene, 
Kakrara and Okombahe r e s e r v e s . .' 

249. Mr. de Beer (RT . I 5 1 ) s a i d i t was the South A f r i c a n Government's i n t e n t i o n to 
i n c r e a s e the p o p u l a t i o n of the reserves and r u r a l areas to provide a b a s i s f o r the 
Bantustans. The i d e a was to move a l l A f r i c a n s not working i n the towns and not 
already s e t t l e d i n reserves to t h e i r designated "homeland", o f t e n by u s i n g economic 
inducements to get them fco move, w i t h the i n t e n t i o n of buying up the land vacated. 
Those that became economically useless i n towns such as Windhoek were not put i n the 

224/ Rand D a i l y M a i l , 27 June 1974-

225/ S t a r , 11 May 1974-

226/ S t a r , 16 June 1974; South A f r i c a n D i g e s t , week ended 21 June 1974. 
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care of an old-age home hut were uprooted from t h e i r l i f e - l o n g place- of residence 
and sent to reserves where they had never heen b e f o r e . There had been an old—age 
home i n Windhoek, but t h i s was now used as a t r a n s i t camp f o r aged people who were 
b e i n g sent through t o the r e s e r v e s . This was a concerted attempt not only t o d i v i d e 
the A f r i c a n p o p u l a t i o n along t r i b a l l i n e s but to c o n s o l i d a t e white c o n t r o l over the 
.best farming l a n d and prod u c t i v e areas. The reserves were s c a t t e r e d about on the edge 
of t h i s area: what the Government c a l l e d "Hereroland" the Hereros s a i d they had never 
l i v e d i n i t , as i t would not support t h e i r l a r g e herds of c a t t l e and,'wo\ild cause them to 
l o s e the l i t t l e wealth they had. At the end of 1975» a, s m a l l group-of people were 
f o r c i b l y moved from Riemvasmaak i n the Cape Province to "Damaraland" without c o n s u l t i n g 
the i n h a b i t a n t s of the l a t t e r . I t was reported that a group of Damaras had s e t t l e d 
i n the Cape some 60 years' p r e v i o u s l y , and the move wo\iId cause f a m i l y d i v i s i o n s , as 
some c h i l d r e n had been c l a s s i f i e d as "Coloureds". 227/ 

250. According t o i n f o r m a t i o n a v a i l a b l e to the Working Group, some 29 per cent of 
the A f r i c a n p o p u l a t i o n of 650,000 "would have t o be r e s e t t l e d i f the Bantustan p o l i c y 
were to be f u l l y implemented. Some 95 per cent of the Damara and 75 pe^ cent of the . 
Herero l i v e d o u t s i d e t h e i r designated "homelands". Of the 150,000 A f r i c a n s l i v i n g ' 
out s i d e the e x i s t i n g r e s e r v e s , approximately 44 per cent were i n iirban areas, and • 
56 per-cent were i n r u r a l areas, where they worked on white-owned farms. 228/ 

(c) P e r s o n a l freedom and freedom o f movement 

251. Mr. de Beer (RT.I51) r e f e r r e d to the r e s t r i c t i o n s on the freedom of movement by 
A f r i c a n s i n the " n a t i v e r e s e r v e s " . They were g e n e r a l l y r e s t r i c t e d to these areas, 
unless they r e c e i v e work-seekers' permits, e n t i t l i n g them to enter an urban area to 
look f o r employment. People could not v i s i t the reserves without permission; t h i s 
was used p a r t i c u l a r l y to f r u s t r a t e the work of the churches i n Namibia: an average 
of one permit a month was' r e f u s e d t o church workers d e s i r i n g to t r a v e l to another 
r e s e r v e to c a r r y out t h e i r church duties.- The A n g l i c a n Suffragan Bishop of Damaraland, 
the Reverend Ri c h a r d Wood, was not allowed to enter Ovamboland, where he had 4^,000 
church members. In June 1974, permission to enter Ovamboland had a l s o been refused 
to- the A n g l i c a n Bishop of Bloemfontein, the Right Reverend F r e d e r i c k Amore. An 
Ovambo A n g l i c a n ' p r i e s t . Reverend P h i l i p Shilengo, had been ordered o f f the m i s s i o n 
p r o p e r t y of Odibo by the Kwanyana t r i b a l a u t h o r i t y , which meant he was unable to 
discharge h i s d u t i e s as Archdeacon at Odibo., 

252. A c c o r d i n g t o i n f o r m a t i o n a v a i l a b l e to the Working Group, the p r i n c i p a l of the 
Otjimbingwe paulinium, P a s t o r Klaus E i c h o l z , was served w i t h an ex p u l s i o n order i n 
March 1974. He was the only white member o f the Executive СогдпсИ of the E v a n g e l i c a l 
Lutheran Church i n Namibia. 229/ 

1 

227/ Sunday Times, 18 November 1975. 

228/ Uprooting a Na t i o n (London, A f r i c a P u b l i c a t i o n s T r u s t , March 1974), p.51. 

¿22/ Windhoek A d v e r t i s e r . 29 March 1974; Lutheran World F e d e r a t i o n News 
'Service, I7 and 25 A p r i l I974, 
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(d) Economic opport-unities 

255. Mrs. Herbertson (RT.155, a l s o her w r i t t e n testimony) s a i d that the poor conditions 
i n the reserves were aggravated by the o f f i c i a l p o l i c y of p r o v i d i n g no more than 
minimal employment o p p o r t u n i t i e s , thus f o r c i n g men to seek work i n the white s e c t o r 
of the economy. I n Ovamboland, the r a t e of unemployment was estimated at 70 per cent, 
although t h i s was d i s g u i s e d i n o f f i c i a l s t a t i s t i c s by c l a s s i f y i n g those unemployed as • 
"subsistance farmers",. Every f a m i l y i n 0\-amboland, and i n other r e s e r v e s , was 
dependent on cash income f o r at l e a s t a p a r t of the year; men who could not work-had 
no a l t e r n a t i v e but to s t a y at home and tend t h e i r l i v e s t o c k . Work on the l a n a was 
slow and l a b o r i o u s ; there were no t r a c t o r s ; oxen and ploughs could be a f f o r d e d only-
by a few. Major crops i n c l u d e d corn anpi. mealies, w i t h ground-nuts, peppers and beans 
as secondary crops. I f the r a i n s f a i l e d , there was a severe shortage of food, and 
few f a m i l i e s could a f f o r d to pay cash to supplement t h e i r needs. • In Ovamboland, a 
r a p i d l y i n c r e a s i n g p o p u l a t i o n meant that land w i t h i n the reserve was extremely^scarce. 
The various concerns of the Bantu Investment Corporation (BIC) which purported to 
f u r t h e r the economic development of the "homelands" had e s t a b l i s h e d p r o j e c t s employing, 
only 587 A f r i c a n s (and 95 whites) i n the whole T e r r i t o r y and had made a t o t a l of 
20 loans to A f r i c a n s s i n c e i t s i n c e p t i o n i n 1959- The s i t u a t i o n was worse i n the 
other "homelands", althongh the p o p u l a t i o n was l e s s dense; those l i v i n g i n "Hereroland" 
and "Damaraland" could only s c r a t c h a bare l i v i n g out of the sand. Apart from general 
t r a d i n g s t o r e s , there was no employment f o r l o c a l people i n these areas. I n 
Damaraland, the company mining i n the area (the I S C O R t i n mine at U i s ) brought i n 
Ovambo' contract workers r a t h e r than u s i n g l o c a l labour. W i t h i n a l l the reserves 
there was no i n t e r n a l market on which to s e l l surplus crops, and A f r i c a n s could- not 
trade i n c a t t l e outside the r e s e r v e s . Apart from the m i n o r i t y who found work i n 
buBiriíESB or a d m i n i s t r a t i o n , the only means of earning cash was by becoming a 
migrant worker. A l l these f a c t s d i s c l o s e that there are-nxrJieaningfuli-eOTnomicr 
o p p o r t u n i t i e s f o r the Namibians. 

254. According to i n f o r m a t i o n a v a i l a b l e to the Working Group, expenditure by the 
South A f r i c a n Bantu Trust Fund, r e s p o n s i b l e w i t h i n Bantu A d m i n i s t r a t i o n f o r current -
expenditure and c a p i t a l development w i t h i n the "homelands", amounted to RIO.4 m i l l i o n 
arid R2.5 m i l l i o n f o r Namibia and the E a s t e r n C a p r i v i r e s p e c t i v e l y ( d u r i n g the 1972/ -
1975 f i n a n c i a l y e a r ) . The l a r g e s t expenditure was on b u i l d i n g s , i r r i g a t i o n and 
water supply, and Bantu townships. 250/ 

250/ Government Gazette, No. 4268. 
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D. GRAVE MàFIFESTATIONS OP COLONIALISM 
AND RACIAL DISGRIMimTION 

255. I t w i l l be r e c a l l e d that the Commission on Human Rights decided, i n 
• r e s o l u t i o n 21 (XXV) adopted at i t s t x r e n t y - f i f t h s e s s i o n , that the mandate of the 
' Ad Hoc Working Group of Experts should i n c l u d e an i n v e s t i g a t i o n of grave manifestations 
' o f c o l o n i a l i s m and r a c i a l d i s c r i m i n a t i o n present i n the s i t u a t i o n p r e v a i l i n g i n 
Namibia. In accordance w i t h t h a t r e s o l u t i o n , the Ad Hoc Working Group submitted a 
p r e l i m i n a r y report (E/CN.4/l020/Add.l, paras.. I-70I to the Commission at i t s 
t w e n t y - s i x t h s e s s i o n , f o l l o w e d by a f u r t h e r report (E/CN.4/1O50) submitted at the 

]twenty-seventh s e s s i o n . 

256. In i t s 1974 sessions the Working Group continued to consider whether the ' 
s i t u a t i o n r e vealed elements "Of the crime of genocide and other m a n i f e s t a t i o n s ' o f 
the a p p l i c a t i o n of a n a r t i i e i d t o Famibia. ' 

( i ) Massacres and v i o l a t i o n s of the r i ^ t t o l i f e 

257- Mr. K a t j a v i v i (RT. I51) and Mr. Hishongwa (RT. I8O) r e f e r r e d t o the k i l l i n g of 
c i v i l i a n s by South A f r i c a n troops i n the C a p r i v i S t r i p d u r i ng October I968 and the 
subsequent f l i g h t of refugees t o Zambia and Botswana. The area had been s t r a f e d and 
bombed, then troops had moved i n w i t h f i x e d bayonets, w i t h the r e s u l t 'that 65 people 
had d i e d , 350 had been a r r e s t e d , and 2,000 f o r c e d t"o f l e e the area. Of the himdreds 
of babies that accompanied t h e i r parents i n tbe f l i g h t to Zambia, 53 died of 
s t a r v a t i o n and disease oh"' the way. I n d i s c r i m i n a t e bombing of other p e a c e f u l v i l l a g e s 
i n the area had''also occurred, and many Namibians had l o s t both homes'and r e l a t i v e s . " 

258. Witnesses Mr. Ngavá (НТ.''1б7) and Mr. Sanden (RT. 186) s a i d that the South 
A f r i c a n s had poisoned water h o l e s i n areas where they thought the freedom f i g h t e r s 
were ope r a t i n g . > Water holes were now r e g u l a r l y guarded by SWAPO s o l d i e r s so th a t a 
warning could'be given i f South A f r i c a n troops landed by h e l i c o p t e r to poison the 
water. 

259. Regarding the massacres at the C a p r i v i S t r i p the Working Group had the 
f o l l o w i n g i n f o r m a t i o n ; ' 

- M. Sanden (RT. 185) and M. Spee (RT. 186) t e s t i f i e d to a f u r t h e r massacre i n the / 
C a p r i v i S t r i p , which they s a i d had occurred d u r i n g September 1975' They had 
o r i g i n a l l y been i n v i t e d by SWAPO to v i s i t the areas of the C a p r i v i under g u e r r i l l a 
c o n t r o l i n 1972, but i t was not u n t i l December 1973 that the arrangements f o r such 
,a v i s i t , the f i r s t of i t s k i n d , had been f i n a l i z e d . In January 1974 they reached 
C a p r i v i as j o u r n a l i s t s / f i l m makers, r e p r e s e n t i n g the Swedish Broadcasting and 
T e l e v i s i o n Corporation, and t r a v e l l e d f o r a month with' a SWAPO .force. They were 
taken to the remains of a v i l l a g e i n ' t h e Xalanga d i s t r i c t which according to t h e i r ' 
SWAPO guides had been destroyed and i t s i n h a b i t a n t s massacred by^South A f r i c a n troops 

" i n September 1973. There,^ were c l e a r remains of the v i l l a g e i n the form of huts,- and 
cooking f a c i l i t i e s ; they had found approximately 25 t o 30 s k u l l s , and skeletons and 
.bones were s c a t t e r e d over a wide area of the v i l l a g e . As they had a r r i v e d three 
.months a f t e r the s t a r t of the r a i n y season, the grass had grown over very q u i c k l y , 
and i t had been necessary to move the s k u l l s from t h e i r o r i g i n a l l o c a t i o n i n order to 
photograph and f i l m them. Coloiir s l i d e s of the remains vrere a d d i t i o n a l l y f u r n i s h e d to 
the Working Group as evidence, and the vàtnesses s a i d that the f i l m they had prepared 
would be g e n e r a l l y a v a i l a b l e a f t e r i t had been shown on the Swedish T e l e v i s i o n network. 
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They had a l s o taken photographs of s e v e r a l grenades found at the v i l l a g e , and they 
took one c a n i s t e r home w i t h them and submitted i t to the Swedish High Command f o r 
i d e n t i f i c a t i o n . On the b a s i s of the photographs, the grenades were s a i d by the 
p u b l i c a t i o n War Monthly, i n London, to bear a c l o s e resemblance to a range of smoke 
grenades l i s t e d i n Sat c r y , a ïVench arms catalogue, or to a United States grenade of 
c i r c a I95O-I96O. In Lusaka, they had interviewed the so l e s u r v i v o r of the massacre, 
Mr,'.-Aaron Hangüla, aged 7^, through i n t e r p r e t e r s provided by SWAPO. He had been 
forewarned by SWAPO s o l d i e r s of an a t t a c k i n the area planne^^ f o r 18 September. 
During the a t t a c k , two whites had died and s e v e r a l g u e r r i l l a s had been wounded. The 
next day, South A f r i c a n s o l d i e r s had a r r i v e d and k i l l e d I O 5 v i l l a g e r s , by pouring 
p e t r o l over them. He had been found by the s o l d i e r s , t o r t u r e d i n an attempt to make 
him r e v e a l the whereabouts of SWAPO u n i t s , and l e f t to die i n the bush. He had 
subsequently been found unconscious by SWAPO s o l d i e r s . This account was confirmed 
by Mr. Nanyemba, the SWAPO Secre t a r y f o r Defence, who s a i d that the massacre had been 
a r e p r i s a l a c t i o n . The South A f r i c a n s had a r r i v e d by h e l i c o p t e r , dropping p e t r o l and 
smoke grenades and percussion bombs. They had then entered the v i l l a g e w i t h f i x e d 
bayonets and k i l l e d the s u r v i v o r s . The v/ithessss s a i d they were prepared to v i s i t 
the area again, along vrith an' i m p a r t i a l commission of i n v e s t i g a t i o n , i n order t o 
i d e n t i f y the v i l l a g e , which had been reached a f t e r a walk of two days from a SWAPO 
base i n s i d e the C a p r i v i S t r i p . 

According to i n f o r m a t i o n a v a i l a b l e to the Working Group, a p a r t y of 18 f o r e i g n " 
and 13 South A f r i c a n j o u r n a l i s t s took part i n a two-day i n v e s t i g a t i o n i n the 
C a p r i v i S t r i p . They t r a v e l l e d i n h e l i c o p t e r s provided by the South A f r i c a n A i r -
Force and were accompanied by the Commissioner-General f o r Eastern C a p r i v i and the -
head^ of the South West A f r i c a n D i v i s i o n of the Department of Foreign A f f a i r s . The' ' 
j o u r n a l i s t s had been flown over an area between the Zambezi and Chobi r i v e r s , and ' 
the o f f i c i a l s accompanying them had pointed out that no v i s i b l e signs of a massacre, 
i n the form of evacuated v i l l a g e s or destroyed h u t s , c o u l d be seen. Inhabitants of 
the v i l l a g e s where the p a r t y landed s a i d they were not aware of the presence fff the-' f 
South A f r i c a n s e c u r i t y f o r c e s , although they knew of the existence of SWAPO; Repprts 
s a i d they were e v i d e n t l y wary of the sudden descent of a l a r g e h e l i c o p t e r - b o r n e ^ : 
f o r c e ; at S i k o s i v i l l a g e , f o r example, the p a r t y had a r r i v e d i n a convoy of 
three-ton t r u c k s w i t h s i x armed s o l d i e r s to a v e h i c l e . 23l/ 

/ F o l l o w i n g the t r a n s m i s s i o n of a part of t h e i r f i l m on a Swedish T e l e v i s i o n - ' ' 
news programme i n August^ they-had r e c e i v e d a t e l e x from the South A f r i c a n M i n i s t e r 
of Defence, Mr. P. W. Botha, denying the massacre. Both witiiesses were subsequently 
i n v i t e d , through the South A f r i c a n Legation i n Stockholm, to v i s i t the area at the 
South A f r i c a n s ' expense, i n order to point out the scene of the massacre to the party 
of j o u r n a l i s t s that was t c v i s i t the C a p r i v i S t r i p at the i n v i t a t i o n of the 
South A f r i c a n Foreign M i n i s t e r , Dr. H i l g a r d M u l l e r . The i n v i t a t i o n had been 
accepted, p r o v i d i n g i t i n c l u d e d the U n i t e d Hâtions Commissioner f o r Namibia, 
Mr. Sean MacBride, a Namibian guide chosen by the two witnesses under the p r o t e c t i o n 
of the unite d Nations Commissioner, and the r i g h t to use f i l m equipment. These 
c o n d i t i o n s were r e j e c t e d by Dr. M u l l e r i n a statement on 18 August as " i r r e l e v a n t " 
and as having been introduced f o r " p o l i t i c a l c o n s i d e r a t i o n s " . 

231/ Windhoek A d v e r t i s e r , 20/2I August 1974; S t a r , 24 August 1974; Times. 
21/22 August 1974. 
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( i i ) Floggings 

2 6 0 . Several witnesses r e f e r r e d t o the a r b i t r a r y sentences of p u b l i c f l o g g i n g imposed 
on detainees handed over by the South A f r i c a n p o l i c e f o r c e to the t r i b a l a u t h o r i t i e s 
i n Ovamboland. Mr. K a t j a v i v i (RT. I 5 1 ) and Mr. Alexander (RT. 188) provided d i r e c t 
evidence of the p a t t e r n and manner of the f l o g g i n g s i n the form of copies of the sworn 
a f f i d a v i t s of the i n d i v i d u a l s i n v o l v e d . 2 ¿ 2 / The f l o g g i n g s were the pimishments f o r 
"crimes" which were not crimes i n any t r i b d law or South A f r i c a n law, and the 
procedures as a r e s u l t of which the punishments were i n f l i c t e d bore no r e l a t i o n to 
any r e a l l e g a l procedure. In most of the summary t r i a l s by the t r i b a l c o u r t s , mere 
membership o f SWAPO s u f f i c e d as a punishable offence; other "crimes" were the s i n g i n g 
of SWAPO songs; u s i n g the name Namibia; or wearing a SWAPO f l a g or emblem, or -simply 
a s h i r t i n SWAPO c o l o u r s ; c e a s i n g to work, or s t r i k i n g ; causing unrest; or wearing a 
k n i f e at a t r i b a l gathering. A few instances are given below. 

Na t h a n i e l Homatenis "When I emerged from the p o l i c e s t a t i o n I found a 
number of t r i b a l policemen i i r a i t i n g . I , together w i t h Frans Nangutuuaka, 
was taken to the t r i b a l o f f i c e s at Ondangwa." They were asked then i f they 
were members of SWAPO, to which t h e i r answer was yes. "We were t o l d not t o 
answer back, and i f a v i c t i m t r i e d to emphasize h i s r i g h t t o defend h i m s e l f 

-he was t o l d that a s k i n g questions e n t a i l e d an increased number of s t r o k e s . " 

Spener Shigwele: "The T r i b a l Secretary stood up and st a t e d that I had 
been foimd g u i l t y because I had sung SWAPO songs and had c o n t r i b u t e d ... 
20 cents ... t o the funds of SWAPO. He then s a i d that the court was 
sentencing me to r e c e i v e I 5 strokes w i t h the palm cane." 

P h i l i p Alwendo; "He answered that I had been sentenced ... to r e c e i v e 
15 strokes of the makalani cane ... f o r being a member of SWAPO and a l s o 
because I had attended gatherings of SWAPO and allowed my café to be used as 
a meeting place f o r SWAPO members." 

Franz Nangutuuala; "The Secretary, J u l i u s , r e a d i n g from a piece of 
paper, s t a t e d that I had been charged and found g u i l t y o f . p a r t i c i p a t i n g 
i n SWAPO a c t i v i t i e s . He als o s a i d that on the 15th of August 1975 I had 
throvm stones at a South A f r i c a n p o l i c e v e h i c l e . This was a l i e . T h i r d l y , 
I had a shir-!- that i n d i c a t e d I am a -nember of SWAPO ... He s a i d I had been 
found g u i l t y of these acts and my punishment was t o r e c e i v e 15 s t r o k e s . He 
ordered that my s h i r t should be taken from me. When he s a i d t h i s , some 
headmen clapped t h e i r hands and some of those present, i n c l u d i n g the 
Prime M i n i s t e r of Owambo, E l i p h a s , laughed." 

The, l a c k of any formal charges against those a r r e s t e d , w i t h no opportxmity to 
speak or c a l l witnesses i n t h e i r own defence, no chance of l e g a l r e p r e s e n t a t i o n . 

2 5 2 / W r i t t e n testimony of Mr. K a t j a v i v i , appendix C. " A f f i d a v i t s by f l o g g i n g 
v i c t i m e s " , ISMÜN, "Floggings i n Namibia"(Geneva, J u l y 1974). 
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the aïhitrary increase of the sentence i n the middle of i t s execution, were a l l 
i r r e g u l a r i t i e s from normal l e g a l procedure p c c u r r i n g i n d i v i d u a l l y or i n d i f f e r e n t 
comhinations, as i l l u s t r a t e d belows 

George Ngesheya; "When the court passed i t s sentence I requested an 
opportunity to speak hut' was denied t h i s . , No witnesses were c a l l e d - i n the 
proceedings and ,1 was at no stage informed by the Commission of any offence 
whatsoever." 

Augustinius Kasepa; " I was taken i n t o a h a l l . I found myself i n f r o n t 
of Chief E l i p h a s and f i v e other persons. I asked no questions as I had b'eèn ' 
warned beforehand that i f 1- asked questions- I would be more s e v e r e l y 
punished." 

Manjo J a Manyas "None of us was given any opportunity t o defend 
otirsel v e s . Had, I been given an opportunity, I could have c a l l e d witnesses 
i n order to prove my a l i b i . " ^ 

261. Mr. MacDermot (RT. 187) s a i d that the proceedings could riot be_ c a l l e d a t r i a l ; 
there was no charge, no p l e a , no defence and no laywers. The v i c t i m s were merely 
t o l d on the b a s i s of a p o l i c e r e p o r t that they had'committed an offence and that 
they were to be flogged. They were not t o l d of any r i g h t to appeal, or'given any ' 
opportunity to appeal; those who had asked to be allowed t o appeal had j u s t been'taken; 
and flogged. A p e t i t i o n to the Supreme Court i n Windhoek by Bishop Auala of the v 
Ovambo-Kavango Lutheran Church and Bishop Wood to have a permanent ban placed on the 
f l o g g i n g s had been r e j e c t e d , together w i t h leave to appeal against the d e c i s i o n . 
This was subsequently granted by the Chief J u s t i c e , who had t o be s a t i s f i e d that there'; 
would be a reasonable prospect of success on appea,l. On I3 June, the South West 
A f r i c a n Supreme Court refused to grant a temporary i n t e r d i c t to suspend the f l o g g i n g 
pending the outcome of the appeal, on the ground that "such temporary r e l i e f may 
s e r i o u s l y hamper the a d m i n i s t r a t i o n of j u s t i c e i n Owambo and would f a r ' ou-tweigh any 
c o n s i d e r a t i o n of hardship on i n d i v i d u a l s , who are i n any event not precluded from 
a p p l y i n g to t h i s court where they are p e r s o n a l l y a f f e c t e d " . The co-urt contended thatí 
i t was e s s e n t i a l to permit f l o g g i n g s to continue - which as Mr. MacDermot pointed out,, 
might'yet'be found i l l e g a l under t h e i r own laws. The I n t e r n a t i o n a l Commission of 
J u r i s t s had i t s e l f w r i t t e n a l e t t e r to the South A f r i c a n M n i s t e r of J u s t i c e , ' • 
suggesting that some way should be found to suspend f l o g g i n g s pending the determination 
of t h e i r l e g a l i t y by the Court of Appeals. He had r e p l i e d that t h i s was'asking him to 
i n t e r f e r e "improperly i n the a d m i n i s t r a t i o n of j u s t i c e " by the c o u r t s . A r e p l y 'had 
been sent d e t a i l i n g the a d m i n i s t r a t i v e a c t i o n s that could be taken to h a l t 
punishments u n t i l there was an e f f e c t i v e r i g h t of appeal and the l e g a l i t y " had been 
determined. • " 

2б2'. Mr. Rubin (RT. I51) s a i d that Bantustan o f f i c i a l s had been permitted under 
a d m i n i s t r a t i v e a u t h o r i t y given to them by an i l l e g a l régime to impose f l o g g i n g s . The 
j u s t i f i c a t i o n given by the South A f r i c a n Government was that as these were 
a d m i n i s t r a t i v e acts they were not subject to c r i t i c i s m - b y the c o u r t s . 

263. According to i n f o r m a t i o n a v a i l a b l e to the V/orking Group, the South West 
A f r i c a n Supreme Court subsequently,-on 19 November, ordered a temporary ban on 
p u b l i c f l o g g i n g s and set a maximum of 10 strokes u n t i l 22 February 1974, Ъу when 
the t r i b a l a u t h o r i t i e s had to show why the ban should not be made permanent. ' The 
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d e c i s i o n came i n 'response t o a p e t i t i o n by Thomas Komati,- who had been given a 
f l o g g i n g of 30 s t r o k e s , supported by Bishops Auala and Food. On 22 March, f o l l o w i n g 
a number of postponements, the South West A f r i c a n Supreme Court r e j e c t e d p e t i t i o n s by 
the church leaders f o r the f l o g g i n g s ban to be made f i n a l . A s t a t e attorney had been 
appointed to appear f o r the t r i b a l a u t h o r i t i e s , and the court had r e c e i v e d the sworn 
a f f i d a v i t s of v i c t i m s . The a p p l i c a t i o n was r e j e c t e d on the groimd of l e g a l 
t e c l m i c a l i t i e s - that n e i t h e r Bishops Auala or Wood had locus s t a n d i or the r i g h t t o 
i n t e r v e n e ; that Ko-^-ati had no r i g h t to app a l as he had a i r e , l y been flogged; that the 
i n t e r d i c t was unnecessary s i n c e there v/as a r i g h t of appeal to a t r i b a l appeal court. 
I t a l s o r e f u s e d leave to appeal against the d e c i s i o n , but t h i s was o v e r r u l e d hy the 
A p p e l l a t e D i v i s i o n , which granted leave to appeal i n 1У1ау. Further a p p l i c a t i o n s f o r 
a p r o v i s i o n a l i n t e r d i c t were a l s o r e f u s e d , as was leave to appeal against t h i s 
d e c i s i o n . 233/ I t was r e p o r t e d that two men, John K a l o l a and Salom N d e u l i t a , had 
r e c e i v e d f l o g g i n g s of 16 and 20 strokes r e s p e c t i v e l y f o l l o w i n g the l i f t i n g of the 
temporary i n t e r d i c t i n March. 23j/ In September, the Ovambo M n i s t e r of J u s t i c e , 
C h i e f Mukrundji, s a i d that steps were bein g taken to e l i m i n a t e the "annoyance" of 
" i n t e r f e r e n c e " i n the c r i m i n a l procedure of Ovamboland's t r i b a l c o u r t s . In f u t u r e , 
vromen were to be spared from c o r p o r a l punishment, an an appeal c o u n c i l f o r Ovamboland 
was to be created. Such a body vrould serve as a p a r t i a l countег-теазгдге against 
p o s s i b l e f u t u r e a p p l i c a t i o n s f o r i n t e r d i c t s and unfavourable f o r e i g n c r i t i c i s m . A 
person d i s a g r e e i n g w i t h the judgement of a t r i b a l court could lodge an appeal w i t h 
t h i s body, which would c o n s i s t of a chairman, w i t h the l e g a l q u a l i f i c a t i o n s of a 
m a g i s t r a t e , and a maximum of seven other persons. £3¿/ 

264. Mr. Alexander (RT. 188) s a i d that two a f f i d a v i t s by Mr. David Shihepo 
e f f e c t i v e l y r e f u t e d the c l a i m made by the Department of Bantu A d m i n i s t r a t i o n on 
13 November 1973 that the f l o g g i n g s i n Ovamboland were " a b s o l u t e l y a t r i b a l matter 
and i t i s an o l d custom of the t r i b e " . Mr, Shihepo was born i n 1885 and since 1912 
had been a t t e n d i n g sessions of the Kwanyama t r i b a l c o u r t , where he had become 
f a m i l i a r w i t h the t r i b e ' s law and custom. Fl o g g i n g had never been imposed p r i o r 
to the 1940s, and then only on the i n s t r u c t i o n s of a Commissioner of Native A f f a i r s 
by the name of Hahn. I t had been meted out to persons c o n v i c t e d of crimes, but the 
mmber of strokes d i d not exceed s i x , even f o r s e r i o u s o f f e n c e s . T r i b a l sentences 
imposed t r a d i t i o n a l l y the payment of f i n e s , i n t e r a l i a by the pajrment of c a t t l e , or 
f o r c e r t a i n offences, death. The acts of ceasing to work or s t r i k i n g were not offences 
i n terms of t r i b a l lav;, and there was no t r a d i t i o n i n Kwanyama law and custom to make 
the fomenting of p o l i t i c a l unrest a c r i m i n a l o f f e n c e . 

2 6 5 . Mr. Smart (RT. I 5 6 ) s a i d that the South A f r i c a n a u t h o r i t i e s had sought to render 
p o l i t i c a l o r g a n i z a t i o n s opposed to a p a r t h e i d i n e f f e c t u a l by d e t a i n i n g t h e i r 
o f f i c i a l s and pcsc^irxg on l e l e a s e d detainees to the t r i b a l p o l i c e ; p u b l i c f l o g g i n g s 
had become an almost r o u t i n e method of p u n i s h i n g p e a c e f u l p o l i t i c a l opponents. 

213-/ ISMÜN, op_,.cit., p.4; Windhoek A d v e r t i s e r , 22 March 1974-

234/ S t a r , 6 A p r i l 1974; Windhoek A d v e r t i s e r , 11 A p r i l 1974-

2¿¿/ Windhoek A d v e r t i s e r , 8 September 1974. 
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Despite i t s o v e r - a l l c o n t r o l of p o l i t i c a l and economic l i f e the South A f r i c a n s 
maintained, however, that they could not intervene. Mr. £ubin (RT. I 5 1 ) s a i d a l l the 
"homelands" were subordinate o r g a n i z a t i o n s ; whether they were "sel f - g o v e r n i n g " ' o r 
not, they were subject to o v e r r i d i n g South A f r i c a n l e g i s l a t i o n . 

266. Mr. MacDermot (RT. 18?), Mr. Alexander (RT. 188) and Fir. K a t j a v i v i (RT. I 5 1 ) 
t e s t i f i e d to the c o l l u s i o n of the South A f r i c a n p o l i c e i n the f l o g g i n g s , the extreme 
b r u t a l i t y of the f l o g g i n g s , which l e f t v i c t i m s unconscious an>_ badly b l e e d i n g , and 
the p o t e n t i a l l y f a t a l i n j u r i e s caused. Mr. MacDermot s a i d that the t r i b a l courts were 
c l e a r l y under the domination of the South A f r i c a n s e c u r i t y p o l i c e and were prepared 
t o act on a r e p o r t from them c o n t a i n i n g only heresay evidence. Mr. K a t j a v i v i s a i d that 
many of the v i c t i m s had been h i t not only w i t h the f l a t s i d e of the makalani cane, 
but a l s o the sharp s i d e ; i n most cases they had been f o r c e d to undress completely. 
Mr. Alexander r e f e r r e d to statements made by v i c t i m s i n t h e i r a f f i d a v i t s : • 

Spener Shigwele: "Nakwafila ordered me to remove my tro u s e r s and 
I underpants ... He ordered me to l i e over a c h a i r placed i n the middle of the 
h a l l ... The blows were agonis i n g and there were l o n g pauses between each ... 
A f t e r s t r i k i n g a number of blows, Nakwafila then changed the p o s i t i o n of the 
cane and struck me w i t h the narrow s i d e . This side cut i n t o my body and I 
b l e d . " 

Pi-anz Nangutuualas " I was ordered to s t r i p . I was naked and then 
ordered to l i e over the c h a i r ... I t o l d them I was not w e l l as I had been 
seve r e l y beaten on the day of my a r r e s t by the South A f r i c a n p o l i c e . I s a i d 
I was innocent and there was no need to punish me i n any way ... I was h e l d 
down by t r i b a l policemen. The blows were h o r r i f y i n g and he struck me'not only 
v i i t h the f l a t end„ but als o w i t h the narrow s i d e of the makalani branch. I 
b l e d and screamed i n agony ... A f t e r I had r e c e i v e d 15 blov/s, members'Of'the 
t r i b a l a u t h o r i t y shouted that I should get some e x t r a strokes. Ifihereupon 
Nakwafila s t a r t e d to h i t me again, and then I l o s t consciousness." 

Nathaniel Homateni: " I loosened and p u l l e d dovm my tr o u s e r s and took my 
underpants down so that they were below ray knees ... I am 47 years of age.ahd 
f e l t deeply degraded and h u m i l i a t e d ... The p a i n was t e r r i b l e and produced 
open i n j u r i e s . By the eig h t h stroke I l o s t consciousness." 23б/ 

267. Witnesses Andreas Muukwano (RT. I65, a l s o h i s w r i t t e n statement)'and 
O t h i l i e Nangolo (RT. I65, a l s o her w r i t t e n statement) gave d i r e c t evidence to the , 
Working Group of t h e i r f l o g g i n g experiences. Mr. Muukwano was sentenced to a 
f l o g g i n g on 25 October 1975 of I 6 s t r o k e s , a f t e r a c o u n c i l of Ndonga c h i e f s had 
discussed h i s case without him being represented. He was charged i n a statement read . 
out to him with being a member of SWAPO, an opponent of the Bantustan, and of w r i t i n g 
a r t i c l e s that c a l l e d on workers to s t r i k e and exposed maltreatment of A f r i c a n s by the 
South A f r i c a n a u t h o r i t i e s . A f t e r h i s f l o g g i n g he could h a r d l y walk and had to bé 
c a r r i e d to a h o s p i t a l ; he subsequently spent two weeks i n bed, ijnable bo s i t up at a l l . 

256/ ISMüíí, o n . c i t . , p.7. 
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268. Miss O t h i l i e Fangolo s a i d she was given a f l o g g i n g of s i x strokes i n f r o n t of 
a crovrd of 1 , 0 0 0 people, together w i t h two other nurses. She had not been 
completely undressed, but most of her heavywoollen c l o t h i n g had been "removed towards 
her head". The person a d m i n i s t e r i n g the f l o g g i n g was h o l d i n g the cane w i t h both hands; 
she had become unconscious a f t e r the second s t r o k e , and had h a r d l y been able to walk 
afterwards. She had been taken home by f r i e n d s , where she attended t o her wounds 
h e r s e l f , as a t r a i n e d nurse. She had d i f f i c u l t y i n walking f o r a week, and the p a i n 
had remained f o r a month afterwards. 

2 6 9 . Not a l l of the v i c t i m s had been taken s t r a i g h t to h o s p i t a l f o r treatment. 
Mr. A u g u s t i n i u s Kasepa was f o r c e d to walk to h i s lodgings to f e t c h R2 to pay a t a x , 
although he had f a l l e n to the ground unconscious immediately a f t e r h i s f l o g g i n g . 
M r , K a t j a v i v i (НТ. 151) s a i d the a f t e r - e f f e c t s of the f l o g g i n g s were p o t e n t i a l l y l e t h a l . 
Dr. Bernard May, a p h y s i c i a n who had examined Franz Nangutuuala, had s a i d i n an 
a f f i d a v i t that the i n j u r i e s had l e d to n e c r o s i s and s e p a r a t i o n , and there was a danger 
of spreading c e l l u l i t i s which could cause death. There was a l s o the danger of 
supervening septicaemia, an i n f e c t i o n of the blood considered to be very dangerous. 

2 7 0 . Several witnesses r e f e r r e d t o the exodus of Namibians i n t o Angola from June 
onwards; among them were Mr. Shindjoba (RT. I 6 0 ) , Mr. H a i k a l i (RT. I 6 0 ) and 
Mr. Hishongwa (RT. I 8 O ) . The exodus was s a i d to be the r e s u l t of the r e p r e s s i o n i n 
the n o r t h and the f e a r of renewed f l o g g i n g s . 

27 1 . The Ad Hoc Working Group of Experts a l s o a c t u a l l y saw signs of i n j u r i e s on the 
bodies of witnesses who had been t o r t u r e d . 

( i i i ) Economic e x p l o i t a t i o n through m u l t i n a t i o n a l c o r p o r a t i o n s 

2 7 2 . Mr. Vigne (R T . 151) r e f e r r i n g to the r o l e of the m u l t i n a t i o n a l corporations 
w i t h respect to the economic e x p l o i t a t i o n of the Namibian people, s a i d that they do 
not only e x p l o i t the v/ealth of Namibia and have an a t t i t u d e of t o t a l detachment from 
the.workers, but that they p o s i t i v e l y support the South A f r i c a n Government i n a number 
of ways. For example, they c o n t r o l and administer the South A f r i c a n contract labour 
system, and enforce the South A f r i c a n p o l i c y on the workers. The r e p o r t s of .the 
C o u n c i l of Namibia to the twenty-ninth and t h i r t i e t h sessions o f the General Assembly, 
(A/9O24 and A / 9 6 2 4 ) describe the recent a c t i v i t i e s of the m u l t i n a t i o n a l corporations 
i n Namibia. The percentage of the p a r t i c i p a t i o n of South A f r i c a n companies i n those 
m u l t i n a t i o n a l companies i s l i s t e d i n d e t a i l i n Annex I of the document A / 9 0 2 4 . 
Document A /9624 contains a guide to f o r e i g n companies o p e r a t i n g i n Namibia. 

2 7 5 . The a c t i v i t i e s of the m u l t i n a t i o n a l companies i n c l u d e ; mining; e x t r a c t i n g b a s i c 
metals and diamonds; p r o s p e c t i n g of base minerals; e x p l o r a t i o n of petroleum; 
p r o s p e c t i n g and marketing; f i s h i n g ; a g r i c u l t u r e ; c o n s t r u c t i o n and manufacture; 
banking; s e r v i c e s and others. The Cunene R i v e r B a s i n Scheme i s one of the many 
p r o j e c t s of the m u l t i n a t i o n a l companies operating i n Namibia. 

( i v ) C u l t u r a l oppression 

274* Commenting on the c u l t u r a l r i g h t s of A f r i c a n s i n Namibia and South A f r i c a , 
Mr. J i r i a n g e (RT. I 7 1 ) , s a i d that there were no museums of A f r i c a n c u l t u r e and no 
t h e a t r e s where A f r i c a n s can perform and e s t a b l i s h t h e i r c u l t u r a l i d e n t i t y . There i s 
no law i n South A f r i c a which says that the b l a c k s have no r i g h t to have t h e i r own 
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c u l t u r a l development, but the co n d i t i o n s are such 
A f r i c a n s to develop t h e i r own c u l t u r e because the 
the whole of Windhoek, f o r example, there i s only-
are a number of h a l l s f o r whites. V i s i t i n g c i r c u s e s and other entertainment customai-i3y 
performed three n i g h t s f o r the whites and one f o r the b l a c k s . 

that i t i s almost imipossible f o r 
Government does not encoiorage i t . In 
one h a l l f o r A f r i c a n s , although there 

275. Regarding the l e v e l of education i n Namibia!, Mr. Ngava (RT. I67) who was being 
prosecuted under th;? Terrorism Act s a i d tha!; h i s defence counsel was white because of 
the i n s u f f i c i e n t number of q u a l i f i e d b l a c k s i n Namibia. The same witness c a l l e d f o r 
more study o p p o r t u n i t i e s f o r Namibians. Mr. Jackson Kandjue (RT. I66.), who was a 
student at the T h e o l o g i c a l College i n Namibia t e s t i f i e d t hat he was ar r e s t e d because 
he had demonstrated against the expulsion of one 
v/ho had helped him to study. 

(v) Other manifestations 

of the l e c t u r e r s from the c o l l e g e 257 / 

a u t h o r i t i e s i n Angola, and i t was 
Subsequently, refuge.es had been 

276. Mr. K a t j i y e n a (RT. 187) als o s a i d that a s i g n i f i c a n t f a c t o r was news of a 
de c i s i o n by "̂ the South A f r i c a n Government to d r a f t young SWAPO members i n t o a m i l i t i a , - ' ; 
to be sent to f i g h t against other Namibians- According to inf o r m a t i o n a v a i l a b l e t o • 
the Working Group, between 5OO and 600 men and women f l e d across the border i n the 
month of June. John- Ya Otto, who was among the - f i r s t t o leave, s a i d the main reasons^'; 
had been the general b r u t a l i t y by the t r i b a l p o l i c e and the suppression. of ' political'Г-
o p p o s i t i o n . The exodus comprised most of the Namibians i n Ovamboland with some degree' 
of t r a i n i n g or education - teachers, n-urses, c l e r k s , post o f f i c e workers, mission 
employees and v o c a t i o n a l students. I t was i n i t i a l l y r eported that approximately 
150 refugees had been detained by the Portuguese 
feared that they would be returned to Namibia, 
questioned but then allowed to proceed by road tb Zambia, or v i a the Benguela r a i l w a y ] 
through Z a i r e . The South A f r i c a n Government had' asserted that SV/APO was'luring people', 
over the b o r d e r . f o r " t e r r o r i s t t r a i n i n g " . Mr. Jjannie de Wet, Commissioner-General f o r 
the Indigenous People, s a i d that an "-unknown subversive o r g a n i z a t i o n " had arranged th'e 
c r o s s i n g . The Ovambo M n i s t e r of J u s t i c e , Chief Mukmdi, warned Namibians that the ' ' 
'punishment'for i l l e g a l l y c r o s s i n g the border was a R4,000 f i n e , or a year i n g a o l , 
w h i l e the death sentence could be imposed f o r i n c i t i n g people to undergo t r a i n i n g 
c o n s t i t u t i n g a threat to law and order. The claims were r e f u t e d i n a SWAPO press' 
r e l e a s e of 21 J-une, which s a i d the a l l e g a t i o n s -were an attempt t o d i v e r t a t t e n t i o n 
from the crimes be.ing committed against the Namibian people. The key to the f l i g h t ' 
l a y i n a secret i n s t r u c t i o n of 18'June to the Ovamboland government by P r e t o r i a , ' 
c a l l i n g f o r the recruitment of a border f o r c e , ;!ihich had been leaked to SWAPO'activists, 
By mid-September 1974» i t was reported that an estimated 2,000 people had cros'sed i n t o 
Angola, although the number s a i d to have a r r i v e d i n Zambia was much smaller, aro-und 
700. 258/ • I 

277. Most of the witnesses considered that t h e | o v e r - a l l p r a c t i c e of government by 
South A f r i c a i n Namibia, i n c l u d i n g the treatmenjt i n f l i c t e d on p o l i t i c a l p r i s o n e r s 
and those detained under the emergency r e g u l a t i o n s and the Terrorism A c t , the p o l i c i e s 

• 237/ Por an account of expulsion of stukents and l e c t u r e r s i n Namibia, as w e l l 
as other i n f o r m a t i o n on eduction i n the t e r r i t o r y , see E/CN.4/I135S paras. 277-279. 

238/ S t a r , 29 June 1974| Guardian, 19 and 26 June, 2 and 3 J u l y , 17 J u l y 1974-
C o n f i d e n t i a l report to SWAPO, part three, Sept^mber/Octcber 1974, chap. V I I 
(mimeographed). 
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on trade union r i g h t s , the l i v i n g c o n d i t i o n s and system of recruitment of A f r i c a n 
workers, and the c o n d i t i o n s of A f r i c a n s i n the "native r e s e r v e s " , were grave 
manifestations of c o l o n i a l i s m and r a c i a l i s m and v i o l a t i o n s of human r i g h t s . Several 
witnesses drew p a r t i c u l a r a t t e n t i o n to the s i t u a t i o n i n northern Namibia, the b r u t a l 
f l o g g i n g s p o l i c y of the Ovamboland t r i b a l r u l e r s , and the exodus of l a r g e numbers of 
young Namibians across the northern border i n t o Angola. Reference was a l s o made to 
the massacres i n the C a p r i v i -(see s e c t i o n A, above). 

278. Шг. A l b i e Sachs (RT. I 5 6 ) made the point that i n terms of i n t e r n a t i o n a l law a l l 
persons captured i n Namibia "are being h e l d i l l e g a l l y , because the a d m i n i s t r a t i o n i s 
i l l e g a l l y running the country"; and that Namibian p r i s o n e r s t r i e d i n P r e t o r i a or h e l d 
on Robben I s l a n d were a l s o v i c t i m s of a form of i n t e r n a t i o n a l kidnapping, i t s e l f 
probably an offence against i n t e r n a t i o n a l law. 

279. Mr. K a t j a v i v i (RT. I 5 1 ) s a i d that t o r t u r e and t r i a l had become the order of the 
day; these c o n d i t i o n s were the d i r e c t outcome of South A f r i c a ' s continued presence. 
They had been s u f f e r e d by Namibians f o r many years; 1974 was the s e v e n t i e t h 
anniversary of the German war of extermination i n I9O4. Mr. K a t j i v e n a (RT. I87) s a i d 
t h a t , d e s p i t e the emergence of new trends on the i n t e r n a t i o n a l scene, the s i t u a t i o n 
i n Namibia was a d e t e r i o r a t i n g one. Mr. J i r i a n g e (RT. 171) mentioned s e v e r a l kinds 
of v i o l a t i o n s of human r i g h t s i n Namibia; the experience of for c e d labour, the 
d e n i a l of freedom of expression and op i n i o n , the r i g h t of equal p r o t e c t i o n under the 
law, and the r i g h t not to be subjected to degrading punishment. South A f r i c a was 
encouraging the t r i b a l a u t h o r i t i e s to i n f l i c t punishments on i t s opponents. 
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I I I . ЗОиТБЕШ EHCDESIA 

INTRODUCTION 

2 8 0 . The process hy which the r e h e l régime u n i l a t e r a l l y and i l l e g a l l y proclaimed -
the independence of Southern Rhodesia from the c o l o n i a l Power, the United Kingdom, 
on 11 November 1965» and adopted a s o - c a l l e d c o n s t i t u t i o n , i'^ covered i n d e t a i l i n 
documents E / C N . 4 / A C . 2 2 / 1 3 , paragraphs 1-11, and E/CN.4/l020/Add.l, paragraphs 72-74. 
On 17 November 19б9, the Southern lîhodesian "Parliament" adopted a new " c o n s t i t u t i o n " , 
together w i t h a "Land Tenure Act" and an " E l e c t o r a l Act", c e r t a i n p r o v i s i o n s o f which 
are t r e a t e d as entrenched clauses i n terms of the " c o n s t i t u t i o n " . The two.acts were 
analysed i n a previous r e p o r t of the Group (E/CN.4/IO2O, paras. 369-373) and the 
" c o n s t i t u t i o n " i n ,an addendum to that r e p o r t (E/CN.4/l020/Add.l, paras. 75-74). 

2 8 1 . As the Group noted i n i t s 1973 r e p o r t (E / C N . 4/1III, para. 232), the settlement 
proposals negotiated between the Un i t e d Kingdom Government and the r e b e l régime i n 
November 1971 239/ provided f o r the acceptance of the 1969 " c o n s t i t u t i o n " as the-basic 
governing instrument of an independent Rhodesian r e p u b l i c . Despite t h e i r overwhelming 
r e j e c t i o n by the people of Rhodesia as a whole, 240/ the B r i t i s h Governjnent l e f t the 
proposals "on the t a b l e " . However, a f t e r the change i n government i n B r i t a i n i n 
Pebiniary 1974, the incoming Prime M i n i s t e r , Mr. Harold Wilson, s t a t e d i n the House of 
Commons on 4 J u l y that a l l previous settlement o f f e r s by the B r i t i s h Government to the 
r e b e l régime were now c a n c e l l e d . 

2 8 2 . As i n previous r e p o r t s the Group has emphasized i n (E/CN . 4/IIII, para. 23I; 
E/CN.4/1135, para, 327), although the United Kingdom has c o n s i s t e n t l y refused to 
take measures s u f f i c i e n t f o r the r e s t o r a t i o n of l a w f u l government i n Southern Rhodesia, 
the t e r r i t o r y remains i n i n t e r n a t i o n a l law, i n terms of B r i t i s h l e g i s l a t i o n and the 
re l e v a n t r e s o l u t i o n s of the Un i t e d Nations, a B r i t i s h Crown Colony to which a l l 
i n t e r n a t i o n a l conventions signed and r a t i f i e d by the u n i t e d Kingdom are a l s o a p p l i c a b l e . 

2 8 3 . During the period under re'"'iew, the r e b e l régime has c o n s i s t e n t l y f a i l e d t o 
present proposals acceptable to the A f r i c a n m a j o r i t y . A f t e r n e a r l y 10 months o f 
ne g o t i a t i o n s between the r e b e l "Prime M i n i s t e r " , Mr. Ian Smith, and the Pr e s i d e n t of 
th<2 A f r i c a n N a t i o n a l Coxmcil, Bishop Abel Muzorewa, c o n s t i t u t i o n a l changes o f f e r e d 
by the régime were described by the ANC Ce n t r a l Committee, which unanimously r e j e c t e d 
them, as " v i r t a l l y those o f 1971". 24l/ Â , the same time the v^teady e s c a l a t i o n o f 
the g u e r r i l l a war has l e d the régime to attempt to b o l s t e r h i s a u t h o r i t y , p a r t i c u l a r l y 
i n the operation zones, by means o f f u r t h e r r e p r e s s i v e l e g i s l a t i o n and executive a c t i o n . 

239/ Rhodesia; Proposals f o r a Settlement, Cmnd 4835. 
240/ Rhodesia; Report of the Commission of Rhodesian Opinion under the 

Chairmanship of Lord Pearce, Cmnd 4964. 

241/ Moto, 8 June 1974. 
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284. I t should, however, he noted that a number of p o l i t i c a l developments might l e a d 
to the p o s s i b i l i t y of a settlement of the s i t u a t i o n i n Southern Rhodesia. Thus, i n 
December 1974, n e g o t i a t i o n s were begun i n an attempt to f i n d a s o l u t i o n to the 
c o n s t i t u t i o n a l problem. On 4 December 1974, a conference was h e l d at Lusaka (Zambia) 
and was attended by P r e s i d e n t s Kenneth-Kaunda of Zambia, J i i l i u s Nyerere of the United . 
.Republic of Tanzania, Seretse Khama of Botsv/ana, the Prime M i n i s t e r of Rhodesia, 
Ian Smith, and the l e a d e r s of' the tli r e e main black movements i n Rhodesia, namely,-
Bishop Abel Muzorewu,, P r e s i d e n t of the Afri^.an N a t i o n a l Congr'ss of So.uth A f r i c a (ANC),-
Joshua Nkomo, President of the Zimbab\ie A f r i c a n N a t i o n a l Union (ZANU) .and Reverend 
Ndabaningi S i t h o l d , l e a d e r o f the Zimbabwe A f r i c a n People's Union (ZAPU). 242/ 
For the f i r s t time s i n c e the u n i l a t e r a l d e c l a r a t i o n o f independence of November I965 , 
the Ian Smith "government" agreed to d i r e c t t a l k s w i t h the leaders of the A f r i c a n 
n a t i o n a l i s t movements. On 11 December 1974, an agreement on a c e a s e - f i r e i n Rhodesia 
was signed, thus c l e a r i n g the v a j f o r a conference to be held i n the near f u t u r e to 
d i s c u s s means of s e t t l i n g the c o n s t i t u t i o n a l problem. 

242/ Mr. Nkomo and Reverend S i t h o l d , who had been imprisoned i n Rhodesian j a i l s -
f o r about ten years, had been r e l e a s e d on parole so t h a t they might take part i n the 
Lusaka conference. 
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А. CAPITAL PmriSHMENT 

1 . Summary of re l e v a n t l e g i s l a t i o n 

285- The l e g i s l a t i o n s a n c t i o n i n g c a p i t a l punishment i n Southern Rhodesia was 
analysed i n d e t a i l i n the Group's previous report (E / C N . 4 / l 0 2 0/Add.l, paras. 75-77) . 
I t w i l l he r e c a l l e d that the p r i n c i p a l r e l e v a n t law i s the Law and Order (Maintenance) 
Act, which e s t a b l i s h e s the p o s s i b l e death penalty f o r a wide range of offences and l a y s 
the onus of proving innocence upon the accused. 

286. The Law and Order (Maintenance) Amendment (No. 2) Act (No. 44 of 1 9 7 5 ) , promulgated 
on 8 November 1 9 7 5 » increased the maximum p e n a l t y to l i f e imprisonment o r death f o r 
a t t e n d i n g a course " f o r the purpose o f f u r t h e r i n g a p o l i t i c a l object by the use o f 
various 'unlawful means" or encouraging someone t o attend such a course, and f o r 
harbouring or f a i l i n g to r e p o r t a c t u a l or suspected " t e r r o r i s t s " ( s e c t s . 23A, 4 8 В ) . 
I t a l s o gave e x t r a t e r r i t o r i a l e f f e c t to a number o f p r o v i s i o n s (para. 2 5 l ) . I t should 
be noted that i n terms of the C r i m i n a l Procedure and Evidence A c t , a l l those over the 
age of 15 are l i a b l e f o r the death penalty. 243/ 

2 . A n a l y s i s of the i n f o r m a t i o n and evidence 
r e c e i v e d by the Working Group 

(a) Information concerning c a p i t a l punishment sanctioned through the j u d i c i a l process 

2 8 7 . The Group noted i n i t s previous r e p o r t (E/CN.4/1155, paras. 531, 333, 337) that 
the i l l e g a l régime appeared to have resumed the execution of those under sentence o f 
death as a matter c f p o l i c y . - D u r i n g the p e r i o d under review, ca.pital punishment has 
continued to be widely used, i n p a r t i c u l a r against captured freedom f i g h t e r s . In the 
32 instances between January 1973 and mid-September 1 974 , i d e n t i f i a b l e from press 
r e p o r t s , 244/ i n which the death penalty was invoked f o r p o l i t i c a l offences, a l l of 
them i n connexion w i t h the g u e r r i l l a war, sentence was c a r r i e d out i n a l l but seven,' 
f i v e of which were commuted on appeal to l i f e imprisonment. The outcome i n the 
remaining two cases i s unlînown. 

288. However, the secrecy w i t h vihich, as s e v e r a l witnesses t e s t i f i e d , the régime 
surrounds t r i a l s of those accused of " s e c r r i t y " offences makes a r e l i a b l e estimate 
6f the numbers of death sentences and executions impossible. Mr. Makonese (RT . I 6 2 ) 
s a i d that secret executions have been r e g u l a r ; i n I 9 6 8 , f o r i n s t a n c e , when the 
hanging of three freedom f i g h t e r s vas made p u b l i c , i n f o r m a t i o n was receiv e d that some 
35 had been hanged s e c r e t l y i n S a l i s b u r y maximum s e c u r i t y p r i s o n (see a l s o E/CN . 4/IIII, 
para. 2 3 8 ) . A B r i t i s h p o l i t i c a l p r i s o n e r , Mr. C. Hewitson, s a i d a f t e r M s r e l e a s e on 
8 January 1974, having served eight months, that while i n ga-ol i n S a l i s b u r y he had 
himself counted 20 hangings. 245/ 

2 4 2 / Rhodesia Herald. 12 June 1974. 

244/ Rhodesia Herald, various dates; summarized f o r 1973 i n Southern A f r i c a 
Information Service (SAIS) submitted as w i t t e n testimony by the I n t e r n a t i o n a l 
Defence and A i d Fund. I 

245/ Guardian, 18 January 1974. 
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289. I t has not been p o s s i b l e to v e r i f y whether any of those r e p o r t e d i n evidence 
to the Working Group i n 1972 ( E / C ] Í , 4 / I 1 1 1 5 para. 2 3 7 ) to be under sentence of death 
have- since been executed. However, a witness who wished to ránain anonymous, s a i d 
that thx-ee of those sentenced some "years p r e v i o u s l y f o r possessin.g arms had been 
executed e a r l y i n 1 9 7 4 » ^he f a c t that these executions were not reported i n the press 
leaves t h e , f a t e of .the remainder l e s s than c e r t a i n . 

2 9 0 . The f o l l o w i n g are those cases between November 1973 and September 1974 i n which, 
according to press r e p o r t s , the death sentence was imposed and c a r r i e d out f o r 
p o l i t i c a l o f f e nces, a r i s i n g i n each instance out of the g u e r r i l l a war. I t w i l l be 
noted that i n s e v e r a l cases the a l l e g e d offences were not offences against the person, 
and that -in most cases execution followed w i t h i n weeks of c o n v i c t i o n or the l o s s of any 
subsequent appeal (Mr. №konese, RT. 1 б 2 ; and press r e p o r t s ) . 

(a) On 14, December 1^73, two A f r i c a n s were hanged i n S a l i s b u r y p r i s o n . 
Mr. H a t i t u d u z i Guvamatanga, a former teacher i n the Gokv^e d i s t r i c t , who was described" 
as the l e a d e r of a six-man PROLIZI p a t r o l , was sentenced to death on 21 September on 
each of two counts, to one of which, the possession of arms, he had pleaded g u i l t y . 
On the other, the murder of a farmer, Mr. A.H. Jcubert, on 30 March 1973) he stated 
that he had shot Joubert i n self-defence a f t e r the l a t t e r had f i r e d at him. 
Mr. R i v e r s Peter Chimunondo w'a's"found g u i l t y and sentenced, to death on 26 September on 
three counts: the murder of Mr, L. J e l l i c o e on 4 February,' l o o t i n g and s e t t i n g f i r e 
to a s t o r e ; and s e t t i n g a land-mine which destroyed a m i l i t a r y v e h i c l e . I t was not 
a l l e g e d by'the p r o s e c u t i o n that the accused was àt the scene of the murder, but only 
that he "had common purpose w i t h those r e s p o n s i b l e (SAIS, c o l s . I76, I78, 46O-462). 

(b) On 1 March 1 9 7 4 , two A f r i c a n s were hanged i n S a l i s b u r y p r i s o n . 
Mr. Lovemore Dube was found g u i l t y and sentenced to death on 9 November f o r a l l e g e d 
acts of t e r r o r i s m and possession of arms of war. An unnamed A f r i c a n was.fojmd g u i l t y 
and sentenced to death on 6 December f o r h i s p a r t i n a g u e r r i l l a a t t a c k on Nyansewe , 
farm on 25 A p r i l 1973 (SAIS, c o l s . 177, 46.2; ^Rhodesia Herald. 2 March 1 9 7 4 ) . " 

(c) On 19 A p r i l , Mr. Lovemore Fanny Gombwe was hanged i n S a l i s b u r y p r i s o n , 
having been found g u i l t y of the murder of a headman on 17 August 1 9 7 3 , and on three 
counts under the Law and Order (Maintenance) Act of committing a s e r i e s of offences 
i n J u l y and August which, the prosecutor claimed, amounted to a "one-man t e r r o r 
campaign" (SAIS, c u l . 4 5 9 ; Rhodesia Heral "', 31 January 1974 . 1-3 February 1 974 , 
23 A p r i l 1 9 7 4 ) . 

(d) , On 7 June f i v e of the njn.e unnamed A f r i c a n s who had been sentenced to 
death on 5 March f o r possessing arms were .hanged on S a l i s b u r y p r i s o n . At l e a s t 
f i v e of the nine were teenagers: one was 1 8 , three 17 , and another I 9 . On appeal, 
the sentences of f-^ur of the l a t t e r were commuted to l i f e imprisonment. The,prosecution 
a l l e g e d that the nine were p a r t of e g u e r r i l l a group which clashed with a u n i t of the 
Rhodesia A f r i c a n R i f l e s i n S i p o l i l o d i s t r i c t on 22 June 1973 (Rhodesia Herald, 
26 and 2 8 February 1974 , 1 , 2 , 5- 6 I%rch 1974 , 17 May 1974 , 8 June 1 9 7 4 ; Cape Times, 
8 March 1 9 7 4 ) . 
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(e) On 21 June, Neveson Mutandiro and M P . Outhbert Phi r i were hanged 
in Salisbury prison, having been found guilty and sentenced to death on 29 March 
on charges of possessing arms and committing acts of terrorism. According to reports,, 
Mr. Mutandiro said that the two men were i n a 19-strong guerrilla patrol which was 
attacked by Rhodesian and South African forces on 19 September 1975 i " "bbe Mount 
Darwin area (Rhodesia Herald. 28-50 March 1 974 , 23 June 1 9 7 4 ) . 

(f) On 16 iiugust, Mr. Eriya Taruvi^ga Nyambesi was hanged, having been found 
guilty and sentenced to death on charges of murder and sabotage. The pros^ecution 
described him as a "fringe member of a terrorist band" of eight which had planted 
a land-mine which had subsequently exploded, under a vehicle (Rhodesia Herald, 
2 4 , 2 5 , 28 May 1974 , 27 July 1 974 ; Times, 17 August 1 9 7 4 ) . 

(g) On 30 August, the elder of two African teenagers, 15 and 17 years old, 
was hanged at Salisbury prison. They had been found guilty on four counts of 
murdering Mr. and Mrs. E. Fletcher and police reservist P. Rouse in mid-Pebruaiy 1974r 
and of f i r i n g on a pick-up truck on 13 January (Rhodesia Herald, 5 - 7 , 12 June 1974 , 
31 August 1 9 7 4 ) . 

29 1 . In the current series of t r i a l s , the executions of only two of those known 
to have been sentenced to death between February 1973 and September 1974 have not,yet" -
been reported in the press. In this case two former guerrillas, who had deserted 
from their group i n 1970 and had since been working as domestic servants, were , 
sentenced to death under the Law and Order (l'iaintenance) "Act in Bulawayo High Court , , 
on 26 March 1973 and lost their appeals against sentence on 28 May (SAIS, cols." 178-9*)».' 
Although several further t r i a l s on charges under the act took place i n August and 
September 1974 , ¿0 further death sentences were reported. 

1 

(b) Information concerning the death of persons i n suspicious circumstances , 
while i n prison or police custody 

2 9 2 . Several witnesses testified to the deaths of a number of people in prison or 
police custody under suspicious circmstances. In some of these cases, >notably, -
that of Mr. Leopole Takawira (Mr. Nkomo, RT. 1 53 ; Mr. Mukono, written testimony 
submitted at the 3 5 6 t h meeting, p. l ) , Mr. Michael Chacha (lír. Nkomo, RT. 1 5 3 ) , who 
was said to have died en route to Mpilo hospital i n Bulawayo5 and Mr. Mashawira 
(kr. Ifoangagwa, FT. I65), who i t was alleged died under torture in Salisbury central , 
police station in I965, reference was made in testimony to the Working Group i n 1972 
(E/CN.4/1111, para. 2 3 9 ) . 

2 9 3 . According to information received by the Group, the following new cases came ' 
to light during the period under reviewi 

(a) Three p o l i t i c a l prisoners, Mr. Peter Mabcna, Mr. Phillimon Nyakabavu and 
Mr. Johnson Sigodo Dube, died in prison (date and place unstated) (Mr. Moyo, 

' memorandum dated September 1973 Submitted as written testimony at the 3 4 1 s t meeting, 
p. 3 ) . _ 

(b) Two prisoners at Khami prison, names given as Pumulo and IVfebuki, died 
allegedly as the result of deliberate neglect by the prison doctor, rths former in 
Mpilo hospital from tuberculosis, the latter in his c e l l from a stomach ailment 
(Mr. Mandizha, RT. 1 5 2 ) . 



E/CIT. 4/1159 
page 92 

(c) Itr. Mukanganga-Nyashanu (ET. I 5 3 ) and Mr. Mnangagwa (RT. I 6 5 ) both 
r e f e r r e d to the death of a p r i s o n e r as a r e s u l t of t o r t u r e . The l a t t e r case was said 
to have taken place at Khami p r i s o n , and the p r i s o n e r , whose name was given as 
Ken Z i r a , was s a i d to have been one of a p a r t y of s i x brought i n from the b a t t l e area 
only the n i g h t before h i s death. 

(d) Mr. Kenneth Chi sanga, a long-term detainee held at Gwelo, died on 
15 January 1974 01 c y r r h o s i s of the l i v e r . Mr. Smart (RT. 156) said that i t had 
been a l l e g e d by a пгшЬег of detainees that one major cause of death was the f a i l u r e 
of the p r i s o n doctor to give e f f e c t i v e treatment. Ac c o r d i n g to Mr. Mandizha (RT. 152) 
the doctor a l s o refused to send Mr. Chisanga to a h o s p i t a l . He was e v e n t u a l l y 
released from d e t e n t i o n and sent i n an ambulance i n a s t a t e of coma to h i s home i n 
Rusape, where he subsequently died (see a l s o Guardian, 1 February 1 9 7 4 ) . 

(e) Mr. Mukanganga-Iyashanu (RT. I 5 5 ) stated that Mr. Sami Mukahiwa Chiwumbe 
was beaten to death on the morning of 3 March 1973 near a Mazoe p o l i c e s t a t i o n by 
two A f r i c a n d e t e c t i v e sergeants and a European d e t e c t i v e o f f i c e r , who had a r r e s t e d 
him the day before i n the Gutsa t r a n s i t camp. 

( f ) I t was revealed i n a p o l i c e statement on 5 A p r i l that Mr. A.T. Tambo 
from the Chiweshe T r i b a l Trust l a n d , who had been a r r e s t e d by " s e c u r i t y f o r c e s " 
on 31 January, was shot dead on 4 February while attempting to escape from h i s 
e s c o r t . This v e r s i o n was released only a f t e r r e l a t i v e s complained that he had been 
beaten to death by troops (Rhodesia Herald, 6 A p r i l 1974) 

(g) Between 4 and 12 January 1973? Mr. Jackson Hdaramba died i n p o l i c e custody. 
He had been taken, together w i t h a l l the other men from h i s v i l l a g e , a f t e r a l a n d 
mine e x p l o s i o n i n the S i l v e r b e r g area to a nearby p o l i c e camp, where he was s e v e r e l y 
beaten under i n t e r r o g a t i o n . , He was never seen a l i v e again, and on 12 January a 
p o l i c e h e l i c o p t e r landed i n h i s v i l l a g e to announce h i s death. Subsequent explanations 
by the "government" have proved s e l f - c o n t r a d i c t o r y ; s p e c i a l i s t s have f a u l t e d the 
o f f i c i a l cause of death (the d i s l o c a t i o n of an o l d neck f r a c t u r e by a shairp t u r n 
of the head); and the régime has refused e i t h e r to r e t u r n the body or to hold any 
p u b l i c i n q u i r y . 2 4 6 / 

(c) Summary execution of freedom f i g h t e r s 

2 9 4 . Mr. Musikavanhu (RT. 152) said that d u r i n g 1973 and e ^ r l y 1974 s e c u r i t y f o r c e s 
summarily shot about 20 or 25 freedom f i g h t e r s and that the p r a c t i c e i s c o n t i n u i n g ; 
and he suggested, as d i d Mr. Kkomo (RT, 153) that t h i s was done to avoid the p u b l i c i t y 
a r i s i n g out c f formal t r i a l s (see E/CN .4/1 1 I I , para. 241 ), Mr, Makonese (RT, 1 б 2 , 
and w r i t t e n testimony submitted at the 353^^ meeting, p, 4) s a i d that some of the 
captured freedom f i g h t e r s are " t r i e d i n the bush" and shot by " s e c u r i t y f o r c e s " on 
capture; Eye-witness accounts 2 4 7 / suggest that " s e c u r i t y f o r c e s " give a low p r i o r i t y 
to t h * capture of g u e r r i l l a s a l i v e , snd that i n some cases the l a t t e r may not be given 
proper opportunity to surrender. In the s o - c a l l e d "no-go areas"' i n the north-east, 
from which the A f r i c a n p o p u l a t i o n wss being removed en masse (see paras, 338-353 below), 
i t was reported that the " s e c u r i t y f o r c e s w i l l have the r i g h t to shoot any stranger .on 
s i g h t " , 248/ 

2 4 6 / Guardian, 2 J u l y 1 974 ; Dossier on a l l e g e d t o r t u r e of p r i s o n e r s c i r c u l a t e d 
by Church leaders i n Rhodesia, 22 August 1974? d r a f t statement Ho, 3 1 ' 

2 4 7 / See D a i l y Telegraph, 16 November 1973? Times, 16 August 1974-

248/ The Times. 11 January 1974. 
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В. TREATMENT OP POLITICAL PRISONERS 
AND CAPTURED FREEDOM FIGHTERS 

1 . Summary of relevant"laws - - / 

2 9 5 ' A comprehensive review of both thé historical background and relevant legislation 
was given in the 1973 report oí the Working Group (E/CN .4/1 I I I , paras. 2 4 2 - 2 5 2 ) . The, 
Law and Order (Maintenance) Act, frequently amended,'lays down a wide range of politica'l 
offences and, together with the numerous regulations issued'in terms of thé State o f 
Emergency, renewed on 20 June 1 974 , 2 4 9 / confers substantial decree-powers upon .the 
rebel government. Other major pieces of security legislation which remains in force 
include the unlawful Organisations Act (No. 55 of 1972) and the Departure from' 
Rhodesia (Control) Amendment Act ( 1 9 7 2 ) . 

2 9 6 . During the period under review major changes were made to certain sections, 
and enabling powers of the Law and Order (Maintenance) Act'. The Amendment (No. 2-) 
Act (No. 44 of 1 9 7 3 ) , promulgated on 11 November, empowered the "President",'lu • 
accordance with a resolution of the House ^ f Assembly, to give any provision of the-
Preservation of Constitutional Government Act extra-territorial effect; declared! , 
sections 2 9 , 3 1 , 3 7 , 4 4 , 4 8 , 4 8 A , 5 6 , in so far as i t relates to arms of war, and 
48B to have extraterritorial force (section 48C ( l ) ) ; increased ^he maximum penalty ' 
imder sections 25A and 48B to l i f e imprisonment or death (see para. 286, and under' ' 
section 48A (acts of "terrorism" in Rhodesia or a "neighbouring territory") from ' f-
50 years or death to l i f e imprisonment or death; and provided for forfeiture of' • 
property as an additional penalty (sect. 49A ( l ) ) . -

2 9 7 . R'egulations published on 8 February 1974 (CNI4O-74) 2 5 0 / confer wide powers. 
as "protecting authorities" i n the war zone (see paras. 3 4 I - 3 4 4 ) including authority-
tc) ,arrest without warrant i n terms of these regulations., or the African Affairs Act,-' 
arid' to-detain for 6 0 instead of 30 days, upon not only "Security Forces" bu"". also 
Ministry of Internal Affairs staff down to District Officer level (sects. 31 (3)-?. • " 
47(la)).' The "Minister of Justice" may also convene a magistrate's court anywhérer 
without prior notice of time or place (âect. 52A ( l ) ) . The offence of "terrorism"' 
now includes "threatening to endanger the public safety or to disturb or in'terfere 
with public order in Rhodesia" (sect. 2 ) . The Magistrates Courts Amendment Act 
(No. 33 of 1973) empowers regional magistrates to impose sentences of up to 
10 years' imprisonment or a $ 2 , 0 0 0 fine "in cases involving public violence"; 
unlike High Court judges, they are not required to s i t with assessors. 

2 9 8 . The Prisons Amendment Act (No. З8 of 1973) specifies that sentences of 
imprisonment-now imply "with labour" unless otherwise indicated; and that "prison, 
office'rs" may take a l l necessarjr steps to preserve the "health and wellbeing" of 
prisoners, with or without their consent. 

, 2 4 9 / Rhodesian Parliamentary Debates, House of Assembly, 20 June 1974 
(hereafter Pari. Deb.) . _ 

.250/ Amending the Emergency Powers (Maintenance of Law and Order) Regulations 
( G N 7 3 9 - 7 3 ) , for which see RT. 1;54 IDAF, written testimony, pp. 2 - 3 ; SAIS, 
July, December 1 9 7 3 , cols. 182-183. 
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2. A n a l y s i s of i n f o r m a t i o n r e c e i v e d 

(a) Information concerning th'e number of p r i s o n e r s and captured freedom f i g h t e r s 

2 9 9 . Mr. Msyo ( w r i t t e n testimony submitted at the 5 4 1 s t meeting, p. l ) stated that 
because of the,secrecy in which p o l i t i c a l offenders are a r r e s t e d , t r i e d and 
imprisoned, i t was not p o s s i b l e to determine t h e i r precisé number. I t w i l l be 
r e c a l l e d that on the b a s i s of evidence submitted by Amnesty I n t e r n a t i o n a l the 
preceding r e p o r t of the Group (E/CN .4/1135, para. 545) estimated the number of 
detainees- to be about 25O in October 1 9 7 3 . . 

3 0 0 . Information r e c e i v e d by the Group suggested that the numbers in a l l c a t e g o r i e s 
have increased d u r i n g the p e r i o d under review. The February i s s u e of the o f f i c i a l 
organ of the Zimbabwe A f r i c a n Peoples Union l i s t e d 288 names of p o l i t i c a l p r i s o n e r s , 
detainees and r e s t r i c t e e s , and stated that those under detention and r e s t r i c t i o n 
orders numbered 29 1 . 2 5 l / In the same month James Wardlow, c i t i n g " r e l i a b l e sources", 
put the number of detainees at 35 1 , about 40 of whom were held at Gwelo, 120 at 
Whawha, 9 0 at Khami, 46 at Gonakudzingwa, and the remainder in Que Que, Iferandelas 
and S a l i s b u r y . I t was reported 252/ that 19O A f r i c a n s had been detained under 
" m i n i s t e r i a l o r d e r s " d u r i n g 1 9 7 3 . Mr. Moyo (RT. I 5 0 ) .said there were then ( J u l y 1974) 
about 400 pe.ople o f f i c i a l l y detained, the m a j o r i t y of them, acco r d i n g to Mr. Smart 
( R T . 1 5 6 ) , s i n c e 1972 . According t ? I n t e r n a t i o n a l Trade Union News (15 September 1 9 7 3 ) , 

65 of those in d e t e n t i o n in September 1973 were trade union l e a d e r s , i n c l u d i n g the 
r e c e n t l y a r r e s t e d l e a d e r s h i p of the A g r i c u l t u r a l and P l a n t a t i o n Workers' Union. 
L i s t s issued by the A n t i - A p a r t h e i d Movement, London, in October 1974 i n d i c a t e t h a t 
390 known p o l i t i c a l p r i s o n e r s and detainees were then being h e l d : in Gwelo (43), 
S a l i s b u r y Remand ( 4 8 ) , Whawha Detainees S e c t i o n (23О), B u f f a l o Range (6), Que Que ( l l ) , 
Wankie ( 2 ) , Marandelas ( 2 ) , Chikumbi ( 9 ) , Mtoko ( l ) , Gatooma ( l ) and Khami (37) p r i s o n s . 

30 1 . Reports in the Observer estimated the number of long-term p o l i t i c a l p r i s o n e r s 
in February 1974 to be "at l e a s t - 2 7 0 " and in June "about 3 5 О " . In a d d i t i o n , 
u n s p e c i f i e d but l a r g e n-umbers of people have been t r i e d and sentenced in connexion 
w i t h the g u e r r i l l a war, in many cases to l o n g periods of imprisonment. I t was 
r e p o r t e d 2 5 3 / t h a t - t h e 1974 r e p o r t of the BSA P o l i c e revealed that in t h i s category 
"nearly 1 , 2 0 0 people had been a r r e s t e d " in 1973 . In a d d i t i o n , a c c o r d i n g to press 
r e p o r t s , thousands are a r r e s t e d without warrant and detained f o r v a r y i n g p e r i o d s . 

3 0 2 . In June 1974 i t was r e p o r t e d that many of the top-ranking detainees held at 
Gonakudzingwa had been moved in great secrecy to other centres. Mr. Makonese 
(written'testimony submitted at the 353^^ meeting, p. 4 ) s a i d that Mr. Joshua Шсото, 
Mr. Joseph Msika and Mr. Clement Machachi were now being held at a new camp in the 
B u f f a l o Range " b u i l t i n t o a mountain": and Mr. I"iukono ( w r i t t e n testimony submitted 
at the 356th meeting, p. l ) s a i d that Rev. Ndabaningi S i t h o l d and members of the 
ZANÜ Centr a l Committee were moved to Connemara p r i s o n , near Que Que. 2 5 4 / 

2 5 1 / Observer, 3 February 1 9 7 4 ; a l s o Ndlovu, ZAPU d i r e c t o r of i n f o r m a t i o n , 
i n Morning S t a r , 3 May 1974 . 

2 5 2 / D a i l y Telegraph, 13 December I 9 7 3 . 

2 5 3 / A f r i c a n Research B u l l e t i n , August 1 974 , c i t i n g Radio S a l i s b u r y , 
28 August 1974 . 

2 5 4 / Described by an anonymous witness ( 5 5 1 s t meeting) as "Komoro mine", 
20 m i l e s from Gwelo. 
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(ъ) Allegations concerning cruel, inhiman or degrading treatment of p o l i t i c a l 
prisoners, captured freedom fighters and those i n police custody 

3 0 3 . .Information available to the Group suggests the continuing widespread use of • 
tortuBe and degrading treatment by the police and prison authorities of Щове i n 
their custody, particularly alleged p o l i t i c a l offenders '(see E/CR . 4 / 1 1 Í I 

? paras. 261-73). 
Mr. Mikanganga-Nyashanu (RT. 1 5 3 ) , a detainee released en 3I I&rch 1 9 7 4 , óonsidéred- . 
that the incidence of such torture had increased with^ the escalation of the guerrilla' 
war. • , . 
3 0 4 . According to Mr. Makonese (written testimony submitted at the 333r<3 meeting, 
p. 4 ) the methods of torture employed include "beating with naked f i s t s , batons, 
rubber hammers, application of electric shocks, needles to pierce tips of fingers, 
pliers for piilling out finger nails, pinching and crushing testicles, l i t cigarettes 
to bu:çn ears.and l i p s , subjection to solitary confinement in either darkened or 
brightly l i t cells with abnormal temperatures". 

3 0 5 . Mr. Mukanganga-Nyashanu (RT. I 5 3 ) said that while detained at Beatrice prison,,,; 
a "farm detention centre", during I964 and I965 he''was forced to do painful exercises 
and to stand facing, a blank wall during a lengthy interrogation. 255/ In 196¿'-at 
Goromonzi police lock-up, he was subjected to electric shocks, a flashing lamp,- . 2 5 ë / : , „ 
beating with a rubber hammer, and the piercing of his l e f t wrist, which remained-;" .';'"'̂> 
paralysed for three years, with áñ" 18-inch needle. Both Mr. Miangagwa, from-.personal, 
experience (RT, I65), and Mr. Nkomo (RT. I 5 3 ) described the use'of electric illjisions, 
an "electric snake" - in darkened cel l s . Mr. Miangagwa (RT. I 6 5 ) said that while 
in Salisbury- central, prison his tort-urers used a machine which repeatedly inserted 
needles into his fingers, interfered with his sexual organs, 257/ and b'ejit and-.pierced""! 
with drawing pins the soles of-his feet. Mr. Mandizha (RT. 152) stated that ' 
Mr. Peter Mutsvuku, who when he saw him in Khami prison was unable to walk, ho had.' 
the soles of. his feet burned with f i r e . ' ' 

3 0 6 . The testimony of those witnesses who had undergone imprisonment suggests"that 
beating i s the'commonest fonn of torture. ' Mr, Mnangagwa (R T . ' 1 6 5 ) described•.how^he 
was hung heacL down, from a bar and then beaten with long wooden batons simultaneouslyt 
by several police officers, .258/ with great severity. He said that similar'treatment' 
caused the death of one of his "fellow-prisoners ̂  №?. IVIandizha (RT. 152) said that., 
he had, been beaten on several occasions whilst a p o l i t i c a l ^orisoner i n Khami prison. 

3 0 7 . Several v/itnesses testified to having observed or been told of the beating of 
prisoners or suspects. Mr. Nkomo (RT. 153) names three prisoners, Mr-. John -Mbedsi, ' 
Mr. Norman Mapena and Mr. Reginald Mabachi, the last of whom had broken ribs, as - -. -
having suffered severe beatings in 1 9 6 4 ; and three others, M r . Nhamburo, Mr. Mzimela 
and Mr. Manyika as having been "beaten up with baton s'ticks by prison guards"'d.uring 

2 5 5 / See also testimony of Mr. Makonese (RT. I62). 

2 5 6 / See also testimony of Mr. Nkomo (RT. 1 5 3 ) , 

2 5 7 / Ibid. 
258/ See also testimony of Mr. Mandizha (RT. 1 5 2 ) ; and"E/CN . 4/llll, para.- 268. 



E/CN.4/1159 
page 96 

1967 i n Gwelo p r i s o n , as a r e s u l t of which one l o s t some of h i s teeth and another 
l o s t a l l ' h i s t e e t h . Mr. Kote ( R T . I 6 8 ) s a i d that w h i l e i n Khami p r i s o n he had seen 
captured g u e r r i l l a s who had heen severely t o r t u r e d , some of whom were " c r i p p l e d " . 2 5 9 / 

5O8. Ш-. Mutasa ( R T . 156) considered s o l i t a r y confinement, of which he underwent nine 
months, to he a form of t o r t u r e ; and se v e r a l witnesses t e s t i f i e d to i t s general use 
against p o l i t i c a l p r i s o n e r s . According to Mr. Mandizha ( R T . 152) and Mr. îfaangagwa 
( R T . 165) incoming p r i s o n e r s at Khami were normally held i n the s i n g l e c e l l s i n "B" 
h a l l . For two years ( 1 9 6 5 - I 9 6 7 ) they were not allowed out f o r more than a few 
minutes each day; nor were p r i s o n e r s permitted to speak to each other. Mr. №itasa 
( R T . 156) ' stated that w h i l e h i m s e l f detained at Si n o i a p r i s o n i n 1971 , a captured 
g u e r r i l l a s e r v i n g a l o n g sentence was being held incommunicado and allowed only 
30 minutes' e x e r c i s e per day. 2бО/ Mr. Mukanganga-Nyashanu ( R T . 153) s a i d he was 
held i n s o l i t a r y confinement both at Goromonzi and i n gaol f o r some t i m e ' t h e r e a f t e r , 
despite s e r i o u s mental d i s o r i e n t a t i o n f o l l o w i n g t o r t u r e . Mr. Moyo ( w r i t t e n testimony 
submitted at the 3 4 1 s t meeting, p. 5) stated that some detainees h e l d i n p r i s o n s , who 
u n l i k e " c o n v i c t e d " p r i s o n e r s are not put to work, had not been allowed o u t s i d e f o r 
eight years. 

3 0 9 , Mr. Makonese ( R T . I62) s a i d that Goromonzi d e t e n t i o n camp and B e a t r i c e p r i s o n , 
S a l i s b u r y , s p e c i a l i z e d i n the use of t o r t u r e as an a i d to i n t e r r o g a t i o n (see 
E/CN.4/1111, para. 2 7 0 ) . Mr. Mandizha ( R T . I52) r e f e r r e d to a "head punching s e c t i o n " , 
Mr. Miangagwa ( R T . I65) to "the butcher house underground" (A - 2 0 ) , both i n S a l i s b u r y 
c e n t r a l p o l i c e s t a t i o n . Several witnesses s t a t e d 26l/ t h a t the p r i n c i p a l o b j e c t of 
t h i s systematic use of tort-ure was to e x t r a c t i n f o r m a t i o n concerning c l a n d e s t i n e 
m i l i t a r y o r p o l i t i c a l a c t i v i t y . 

310 . According to press r e p o r t s of t r i a l s connected w i t h the g u e r r i l l a war, between 
January and September 1974 no fewer than 16 defendants i n 10 separate t r i a l s 
challenged, without success, the a d m i s s i b i l i t y of statements made by them to the 
p o l i c e on grounds of duress (see E/CN . 4 / I I 5 5 , para. 3 5 0 ) « A l l e g e d t o r t u r e methods 
used i n c l u d e d e l e c t r i c shocks and beatings with, f i s t s , s t i c k s and hosepipe. In 
t h e i r c o v e r i n g l e t t e r to the d o s s i e r c o n t a i n i n g 1 0 . i n s t a n c e s of al l e g e d i l l - t r e a t m e n t 
of A f r i c a n s by " s e c u r i t y f o r c e s " , r e l e a s e d on 22 August 1974 , H church l e a d e r s 
s t a t e d that "the cases show a pa t t e r n of p e r s i s t i n g d e l i b e r a t e i l l e g a l conduct by 
c e r t a i n members of the s e c u r i t y f o r c e s " and "i n c l u d e examples of prolonged and 
b r u t a l a s s a u l t s upon innocent people, beatings upon the face and body w i t h s t i c k s , 
k i c k i n g w i t h boots, and the use of e l e c t r i c shocks"; nor were any of the v i c t i m s 
subsequently charged. 2 б 2 / Despite repeated requests d u r i n g 1973 and 1 974 , the 
"government" has refused to set up an independent i n q u i r y i n t o the a l l e g a t i o n s . 

2 5 9 / See al s o testimony of Mr. Ifoangagwa ( R T . 165) and Mr. ^ n d i z h a ( R T . I 5 2 ) . 

2 6 0 / See a l s o testimony of Mr. Kote ( R T . I 6 8 ) and Mr. Mangwende ( R T . I57). 

2 6 1 / See e s p e c i a l l y testimony of Mr. Mukanganga-Nyashanu (R T . 1 5 3 ) • 

2 6 2 / See a l s o a l l e g a t i o n s by Mr. R . Sadomba i n House of Assembly Debates, 
7 December 1973 , and 2 7 - 2 8 March 1974-
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311. Several witnesses t e s t i f i e d to the use of degrading treatment. i n _ p r i s o n s . At 
Khami - "the most noto r i o u s p r i s o n i n Rhodesia" - Mr. Mandizha (RT. 152), a former 
inmate ( 1965-I972), s a i d that h e a t i n g was the order of the day, as a r o u t i n e instrument 
of d i s c i p l i n e ; 2 б 2 / that very l i t t l e time was given f o r a b l u t i o n s ; 264/ that p r i s o n e r s 
were refused access to .adequate water s u p p l i e s , and i n l a r g e c e l l s were forced, to 
dri n k from the f o u l e d l a v a t o r i e s ; ' that i n m.ost s i t u a t i o n s they were not permitted 
to t a l k to each o"'"her; that they were e i t h e r oveiTWorked o r denied e x e r c i s e - a l t o g e t h e r ; , 
that de s p i t e the extreme c l i m a t e , at times they viere denied the use of t h e i r b l a n k e t s , 
w i t h which i n s t e a d they were required to "decorate" t h e i r c e l l s . Mr. Mnangagwa, 
a f e l l o w p o l i t i c a l p r i s o n e r at IChami ( 1 9 6 6 - I 9 7 2 ) , s a i d (RT. I 6 5 ) that a l l the. p r i s o n e r s ' 
c l o t h e s were taken away at 3-30 p.m. and returned at about 8 a.m. the next day. 
Mr. .îjkomo., a p o l i t i c a l p r i s o n e r , then a detainee, at Gwelo p r i s o n (1967-1971), 
described ( R T . 153) the h u m i l i a t i n g s t r i p - s e a r c h to which r e t u r n i n g p r i s o n working . 
p a r t i e s were r e g u l a r l y suDjecfced, 265/ 

312^ Mr. Silongon.a (testimony given at the Lusaka u n i v e r s i t y H o s p i t a l , RT. 189), 
who had been undergoing treatment si-псе A p r i l 1975 i n the p s y c h i a t r i c ward of the 
Lusaka U n i v e r s i t y H o s p i t a l , spoka of the usé on h i s person of such means of torture., 
a s ' e l e c t r i c shocks ( i n p a r t i c u l a r on the s k u l l ) and of the i n s e r t i o n of m e t a l l i c 
objects i n c e r t a i n p a r t s of h i s body. Mr. Tamai (RT. I89) stated t h a t he had been 
woimded when h i s v i l l a g e had been bombed by the Rhodesian a i r f o r c e and that his- ., 
r i g h t l e g had had to be amputated. 

(c) A l l e g a t i o n s concerning the i l l - t r e a t m e n t of p o l i t i c a l p r i s o n e r s and captured '- ^ 
freedom f i g h t e r s i n the matter of accommodation, food., c l o t h i n g , medical care, 
and ether amenities 

313. Mr. Moyo ( w r i t t e n testimony submitted at the 341st meeting, p. 3) stated t h a t ' 
captured freedom f i g h t e r s are not tr e a t e d as p r i s o n e r s of wa-r, but as c r i m i n a l s , and 
that detainees held i n p r i s o n s are subjected to s u b s t a n t i a l l y the same treatment as 
sentenced p o l i t i c a l p r i s o n e r s . 266/ The testimony pf former prisoners.suggests that ' 
r o u t i n e harassment i s a normal part of p r i s o n d i s c i p l i n e (see para. 3 1 l ) i n p a r t i c u l a r 
the r u l e " o f s i l e n c e i n working p a r t i e s , the continuous l i g h t i n g of c e l l s , knocking up 
at r e g u l a r i n t e r v a l s d u r i n g the n i g h t , and r e s t r i c t i o n s on acpess to a v a i l a b l e 
f a c i l i t i e s . Mr. Skomo (RT. 153) said that the superintendent of Gwelo p r i s o n 
refused to make copies of p r i s o n r e g u l a t i o n s a v a i l a b l e to p r i s o n e r s . Mr. Ifendizha 
(RT. 152) said tudt p r i s o n e r s w i t h complcints were denied, access to the v i s i t i n g 
magistrate on h i s monthly i n s p e c t i o n . I 

263/ See E / C F , 4 / 1 1 1 1 ; paras. 2б5-2б6. . . . 

264/ See- a l s o testimony of Mr. Mnangagwa (RT. 165). 

265/ See also-testimony of Mr. Mandizha (RT. I52) ; and E / C Ï Ï . 4/IIII, p.ara. 264. 

266/ See al s o testimony of Mr. Mandizha (RT. 152). 
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( i ) Accoimnodation • 

314. Several witnesses t e s t i f i e d to the overcrowded c o n d i t i o n s i n p r i s o n 
accoiumodation. Mr. Mukanganga-Nyashanu (ET. 153) s a i d that, the length of the 
s i x s i n g l e - c e l l s at Goromonzi was l e s s than h i s own height (5 f t . 7 i n . ) , and that 
i n Gwelo p r i s o n space was r e a l l y congested, w i t h about 8 to 10 inmates.per c e l l ; 
Mr. Kkomo , (R T . I 5 3 ) s a i d that while i n the same p r i s o n he shared c e l l 24 w i t h 
10 others. Mr. Mandizha (ET. I 5 2 ) said t h a t i n "A" h a l l of the Maximum S e c u r i t y 
S e c t i o n , Khami p r i s o n , he and many others were placed i n " t i n y " s i n g l e c e l l s , but 
that i n "B" h a l l there were c e l l s that held e i t h e r 4 or 30 men each, .as w e l l as 
s i n g l e "punishment" c e l l s . 

315* The testimony of former inmates at the Group's sessions suggests the general 
d e n i a l of b a s i c f a c i l i t i e s to p r i s o n e r s by the r e s p o n s i b l e a u t h o r i t i e s . In s e v e r a l 
p r i s o n s bedding c o n s i s t e d , i r r e s p e c t i v e of c l i m a t i c changes, of a grass mat and two 
or three t h i n b l a n k e t s , i n some cases d i r t y or l i c e - i n f e s t e d , w i t h no p i l l o w or 
pyjamas. Mr.- Mandizha (ET. 152) said that apart from bedding, p r i s o n e r s i n the, 
s i n g l e or 4-man c e l l s at Khami were given no more than a mug and a chamber pot; i n 
the 30-man c e l l s a s i n g l e l a v a t o r y , which was o f t e n d i r t y . The unprotected windows 
allowed rainwater to c o l l e c t on the c e l l f l o o r , which warders would prevent them 
from c l e a r i n g out. Mr. Mukanganga-Nyashanu (RT. 153) s a i d h i s rheumatism was caused 
by dampness i n h i s c e l l at Gwelo - l a t r i n e buckets overflowed p e r i o d i c a l l y onto the 
f l o o r ; 2 6 7 / and Mr. Mandizha (RT. I 5 2 ) s a i d that many inmates at Khami contracted 
t u b e r c u l o s i s . 2 6 8 / According tb-the testimony, p r i s o n e r s are refused proper access 
t o amenities t h a t do e x i s t - l a v a t o r i e s (Mr. Mandizha, RT. 1 52 ; Mr.. Икойо, RT. 1 53 ; 
Mr. Mnangagwa, RT. I 6 5 ) , d r i n k i n g water (Mr. Mandizha, RT. I 5 2 ) and o p p o r t u n i t i e s 
f o r e x e r c i s e - as a matter of r o u t i n e d i s c i p l i n e . 

316 . According to a press a r t i c l e by Mr. Peter Niesewand, the u n c e r t a i n t i e s and 
hardships of imprisonment i n a d e t e n t i o n camp can cause p s y c h o l o g i c a l as w e l l as 
p h y s i c a l i l l n e s s to inmates. The a r t i c l e c i t e d the case of Mr. J o e l Ndlovu, held 
f o r much of h i s 10 years as a detainee at Gonakudzingwa, who was admitted to Mpilo 
h o s p i t a l i n J u l y 1973 s u f f e r i n g from " v e r t i g o , depression and chest p a i n s " . 2 б 9 / ' 

3 17 . I t was suggested i n evidence that c o n d i t i o n s f o r "30-day detainees" - those 
a r r e s t e d without warrant - were worse than i n other branches. A r e c e n t l y b u i l t 
" t r i b a l " p r i s o n at Chitsa business centre, s a i d to hold s e v e r a l p r i s o n e r s at once, 
was described i n October 1973 2 7 0 / as "a square block measuring about 8 f e e t " , 
•unlighted, w i t h "two small holes j u s t under the f l a t r o o f " , and no t o i l e t . 

( i i ) Food 

318 . Mr'. ]>biangagwa (R T . I 6 5 ) and Mr. Mandizha (RT. 152) s a i d that the standard 
d i e t c o n s i s t e d s o l e l y of maize p o r r i d g e , beans or peanuts, 2 oimces of meat and 
b l a c k c o f f e e . Mr. Moyo ( w r i t t e n testimony submitted at the 3 4 1 s t meeting,-, p. 3) 
s a i d that i n a d d i t i o n to meat and c o f f e e , the s c a l e 3 ( A f r i c a n ) d i e t i n maximum 

2 6 7 / I b i d . 
2 6 8 / See a l s o testimony of Mr. Smart ( R T . I 5 6 ) . 

2 6 9 / Guardian, 26 November 1973 . 

2 7 0 / m to, 6 October 1 9 7 3 . 
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s e c u r i t y s e c t i o n s , where p o l i t i c a l p r i s o n e r s and detainees are h e l d , c o n s i s t s of 
r e l i s h , - v e g e t a b l e s ("usually") and o f f - c u t meat ( " i r r e g u l a r l y " ) . Mr. Mandizha 
( R T . 152) said, that-detainees at V/hawha camp'were permitted to grow t h e i r own 
vegetables. Mr. Mikanganga-Nyashanu ( R T . 155) said that when he a r r i v e d i n B r i t a i n 
m A p r i l 1974 a f t e r h i s r e l e a s e from n e a r l y 10 years' d e t e n t i o n , doctors found evidence 
of m a l n u t r i t i o n , and a d e n t i s t that h i s gums and teeth had been a f f e c t e d by poor d i e t . 

( i i i ) C l o t h i n g 

519 . According to the testimony (Mr. Moyo, R T . I 5 O ; Mr. Mandizha, R T . 1 52 ; 
Mr. Kote, R T . 1 6 8 ; Mr. Mnangagwa, R T . I 6 5 ) , p r i s o n c l o t h i n g c o n s i s t s of a "crow's 
f e e t " uniform or shorts and v e s t ; p r i s o n e r s go barefoot, except f o r rubber-tyre 
sandals sometimes issued d u r i n g the w i n t e r . 

( i v ) Medical care 

320 . Several ex-prisoners made s p e c i f i c a l l e g a t i o n s of negligence, sometimes 
d e l i b e r a t e , on the p a r t of p r i s o n medical a u t h o r i t i e s . Mr. Smart ( R T . I 5 6 ) said 
that permission t o t r a n s f e r a detainee to h o s p i t a l has to be granted by the "I-iinister 
of Law and Order". 2 7 1 / Mr. Muganganga-Nyashanu ( R T . I55) said that he was not 
t r e a t e d f o r the mental i l l n e s s which r e s u l t e d from the t o r t u r e he underwent at 
Goromonzi, that he was refused treatment a t Gwelo h o s p i t a l without w r i t t e n a u t h o r i t y 
from h i s p r i s o n superintendent, and that i n JVIarch 1974 , a f t e r complaining of glaucoma 
at Mpilo h o s p i t a l , he was turned over to a p o l i c e doctor who refused treatment.' 2 7 2 / 
He a l s o stated that i n Gwelo p r i s o n , the doctor, who v i s i t e d f o r t n i g h t l y , would only 
see those on the l i s t drawn up by p r i s o n o f f i c e r s , some of whom were u n q u a l i f i e d ; 2 7 5 / 
and that subsequent treatment depended o n the s a n c t i o n of the superintendent. 

321 . .'When available., the q u a l i t y of medical care was s a i d by witnesses to be poor. , 
Medical f a c i l i t i e s at Gonakudzingwa, according to-Mr. Moyo-(written testimony 
submitted at the 3 4 1 s t meeting, p. 4 ) , amounted to no more than "a small c l i n i c 
packed with s l e e p i n g p i l l s " . Mr. Mukanganga-Nyashanu (R T . I 5 3 ) and Mr. Mandizha 
( R T . 1 5 2 ) , who were imprisoned r e s p e c t i v e l y at Gwelo and Khami, said that as a 
general r u l e the wrong drugs were p r e s c r i b e d - the l a t t e r was given c a s t o r o i l on 
complaining of chest pains - and that since p r i s o n r e g u l a t i o n s forbade p r i s o n e r s to , 
r e f u s e treatment, serious a f t e r - e f f e c t s o f t e n r e s u l t e d . Former inmates of Gwelo and 
Khami p r i s o n s a l l e g e d that p r i s o n doctors i n both d i s c r i m i n a t e d against p o l i t i c a l 
p r i s o n e r s and detainees, i n one case to the extent of r e f u s i n g treatment a l t o g e t h e r . 

3 2 2 . In a number of cases i n which death or serious i l l n e s s r e s u l t e d , witnesses 
and press r e p o r t s a l l e g e d that the inadequacies of medical treatment were a major 
c o n t r i b u t o r y f a c t o r . Notable amongst the cases c i t e d are those of Mr. Michael Chacha, 
Mr. Kenneth Chisanga and Mr. Shadrack Chipanga' (see para. 2 9 5 ) . 

• £ 2 1 / See a l s o testimony of Mr. Mukanganga-Nyashanu ( R T . I53), Mr. Moyo 
(w r i t t e n testimony submitted at the 34 1 s t meeting, annexes 5 - 6 ) . 

2 7 2 / See a l s o testimony of Mr. Nkomo ( R T . 1 5 3 ) . 

2 7 3 / See a l s o testimony of Mr. Mandizha ( R T . 1 5 2 ) . 
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(v) P r i s o n labour 

3 2 3 . Mr. Moyo' ( w r i t t e n testimony submitted at the 341st meeting, ,p. 3 ) said- that 
A f r i c a n соп'/iqts are given "manual and menial work--'carried out i n working p a r t i e s 
under armed gaàrd"; at íQiami', according "to Mr. Mandizha (ñT.- I52-) and Mr. J^biangagwa 
( E T ; "165), t h i s i n c luded stone-breaking and maize-stripping,- f o r each of which, 
f u l f i l m e n t of the quotas set f o r each p r i s o n e r r e q u i r e d strenuous e x e r t i o n . For -
the former, according to Mr. Ifaangagwa, no p r o t e c t i v e gear, p a r t i c u l a r l y goggles, 
'was i s s u e d , except d u r i n g v i s i t s by Eed Cross r e p r e s e n t a t i v e s . However - i n j u r i e s 
r e s u l t e d from stone-breaking opei-ations i n the absence of p r o t e c t i v e gear. 

( y l ) Other amonities , - - • _ ,, ^ , _ .• 

3 2 4 . Mr. Mukanganga-Hyashanu ( E T . 153) s a i d that v i s i t o r s ' w e r e not allowed at . a l l 
at Goromonzi, not even the Eed Cross, and at Gwelo and S a l i s b u r y remand p r i s o n s 
only w i t h the permission of thé S p e c i a l Branch; a l s o , v i s i t o r s .would sometimes 
be a r r e s t e d f o r i n t e r r o g a t i o n . At a l l p r i s o n s except Gonakudzingwa (now c l o s e d ) , 
the only contact permitted was through g l a s s screens and,-usually, by.monitored 
telephone. According to i n f o r m a t i o n received by the Group,' p r i s o n a u t h o r i t i e s - have 
at times, been o b s t r u c t i v e of V i s i t s , even by c l o s e r e l a t i v e s (anonymous witness,. 
3-58th meeting; bnonymo-us witness; 350th'meeting; Hewsbrief Ehodesiá 1973. -
November 1973; "Guardian, S June 1974; Moto', I5 June 1974). 

3.25. According to information' a v a i l a b l e to the Group, new standing orders, 
introd-uced'on 8 February 1974 et Gwelo and probably a l s o at other p r i s o n s , have -, 
vested u n r e s t r i c t e d powers of censorship over a l l communications mentioning 
"eTduc'a'tioñal matters i n the s e n i o r p r i s o n c h a p l a i n at Bulawayo, whose authority, 
extends to s e v e r a l midlands p r i s o n s . -These powers have a l l e g e d l y been used to ban 
a p p l i c a t i o n s by detainees f o r educational courses and the ownership of r e l a t e d 
l i t e r a t u r e . Mr. Smart (E T . 156) s a i d that education f o r "D" c l a s s -prisoners was 
permanently suspended at Khami p r i s o n i n 197 1 . ' ' , ' • -

326-. Mr. 'Mnangagvia '{Ш. I 6 5 ) s a i d that i n Khami -prisoners were "completely cut o f f 
from the. outside world", 274,^ and that incoming and 'outgoing l e t t e r s - , of • which only 
one a,montli i s permitted per p r i s o n e r , were h e a v i l y censored. Several witnesses 
t e s t i f i e d to the d e n i a l or obstru'ction oí common p r i v i l e g e s , such as' g i f t s of money 
or food, , - . 

) A l l e g a t i o n s cbncernj-ng the r i g h t of an accused to a f a i r t r i a l ' 

• 3 2 7 . ' According to i n f o r m a t i o n r e c e i v e d by the Group, many of t h e - p o l i t i c a l - t r i a l s 
i n 1973 and 1974 i n connexion'with the g u e r r i l l a war have been held i n c o n d i t i o n s 
of secrecy by " m i n i s t e r i a l order" ( u s u a l l y i n terms'of s e c t i o n 403А of the C r i m i n a l " 
Code), sometimes with"only the s e c t i o n of the act on which the-charges were based, 
and the sentence being revealed^ Provi.tus r e p o r t s of the Working Group ( B / C N . 4 / 1 0 5 0 , 
paras. 366-36З; s / C N , 4 / l l l l . - paras. 282-284; E/CN .4/1135, paras, 352-354),have 
given de b a i l s of the censorship of t r i a l proceedings, detention without t r i a l under 
"mi n i s t e r i a l " o r d e . c s " or the State of'Emergenby,•the' inadequacies of the detainees' 
review t r i b u n a l , and the weighting-of thé-^'judicial procedure against the accused; ,., 
and witnesses again t e s t i f i e d on each of these p o i n t s . . 

274/ See a l s o testimony of Mr. Nkomo (RT. 1 5 3 ) . 
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С. CONDITIONS OF AFRICMS IN "NATITO 
RESERVES" AND "TRANSIT CAi'IPS" 

1 Summary of r e l e v a n t l e g i s l a t i o n 

328 . The 1970 r e p o r t of,the Working Group (E/CN .4 / l020/Ad.d.l) o u t l i n e d the h i s t o r i c a l 
background to the s i t u a t i o n o f the r u r a l areas reserved f o r A f r i c a n s ; and together 
w i t h the 1971 r e p o r t (E/CN.4/IO50) analysed i n d e t a i l the p i i n c i p a l l e g i s l a t i o n i n 
f o r c e . Succeeding r e p o r t s have noted few major changes s i n c e . 

3 2 9 . Pew l e g i s l a t i v e changes have occurred during the p e r i o d under review. The 
A f r i c a n Councils Amendment Act (No. 50 of 1973) was intended, according to the 
"Deputy M i n i s t e r of I n t e r n a l A f f a i r s " , to give c h i e f s "executive and a d m i n i s t r a t i v e 
powers by warrant over A f r i c a n c o u n c i l s " ( s e c t i o n 4 ) , thereby c o n s o l i d a t i n g t h e i r 
a u t h o r i t y . In August 1974 the " M i n i s t e r f o r Lands", speaking on the Nat u r a l I?psoijrces 
Atiiendment B i l l , announced that p e n a l t i e s f o r offences under the Act were to be 
s t i f f e n e d . 2 7 5 / 

330 . Amendments to the Emergency Powers (Maintenance of Law and Order) Regulations 
(GN739-73), i s s u e d on 8 February 1974 (GN140-75)» r a d i c a l l y extended the executive 
and j u d i c i a l powers of the A d m i n i s t r a t i o n i n s p e c i f i e d areas. The " M i n i s t e r of Law 
and Order" may now declare any d i s t r i c t commissioner a " p r o t e c t i n g a u t h o r i t y " 
( s e c t i o n 3 ( 1 ) ) , i n whom i s vested a u t h o r i t y to destroy or c o n f i s c a t e any crop or 
animal, c e n t r a l i z e food d i s t r i b u t i o n , and regula t e the movement and "safe-keeping 
and c o n t r o l " of stock ( s e c t i o n s 1 б в ( 1 - 3 ) , l 6 c ( l ) , 4 ( 2)a, l i ^ ' ) ; to prevent the^ 
entry, i n t o a "protected area" of anyone not " o r d i n a r i l y r e s i d e n t " there 
( s e c t i o n 1 3 ( 1 ) ) ; to c o n s c r i p t labour ( s e c t i o n 1 6 A ( I ) ) ; and t ; take "such steps as 
he may consider to be necessary or expedient" to ensure compliance w i t h h i s orders 
( s e c t i o n 4 8 ( 6 ) ) . The Emergency Powers ( i d e n t i t y Books) Regulations (GN6 1 5 -28 /6 / 7 4 ) : , ' 
supplementing r e g u l a t i o n s i s s u e d i n November 1973 ( G N I I 3 6 ) o r d e r i n g a l l A f r i c a n s 
l i v i n g i n s i x north-eastern d i s t r i c t s to a.pply f o r new r e g i s t r a t i o n books, empowered 
the "President", to declare any area " s p e c i f i e d " , W i t h i n which a l l A f r i c a n s between 
the ages of 12 and 60 i n c l u s i v e wnuld be r e q u i r e d to possess and ca.riy i d e n t i t y 
documents. 

(a) Economic and s o c i a l c o n d i t i o n s 

33I> Tbe previous r e p o r t of the Working Group (E/CN . 4 / 1 1 3 5 , paras. 357-361) pointed 
out that the Land Tenure Act ( 1 9 6 9 ) 5 s t i l l the cornerstone of "government" po l i c y , 2 7 6 / 
d i v i d e d the lan d area e q u a l l y between the European and A f r i c a n populations ; that the 
A f r i c a n reserved area was fragmented i n t o I 6 4 separate T r i b a l Trust Lands ( T T L S ) and 
71 A f r i c a n Purchase Areas ( A P A S ) ; and that the b e t t e r a g r i c u l t u r a l l a n d , p a r t i c u l a r l y 
on the c e n t r a l h i g h v e l d , was predominantly w i t h i n the European s e c t o r . 

2 . A n a l y s i s of in f o r m a t i o n and evidence r e c e i v e d 

2 7 5 / Rhodesia Herald, 12 December 1973 , 31 August 1974-

2 7 6 / See Rhodesia Front; P r i n c i p l e s and P o l i c i e s , September 1975? PP- 6 , 24-
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5 5 2 . A c c o r d i n g to a v a i l a b l e i n f o r m a t i o n , the r u r a l A f r i c a n p o p u l a t i o n faces continued 
impoverishment, w i t h production i n the TTLs valued i n 1974 at l e s s than 5 per cent of 
the gross n a t i o n a l product. 2 7 7 / Mr. J.R. S l y , deputy p r e s i d e n t of the A s s o c i a t e d 
Chambers of Commerce of Rhodesia ( A C C O R ) , s a i d i n J u l y 1974 278/ that more than two 
t h i r d s of f a m i l i e s i n TTLs produced i n s u f f i c i e n t food i n a "below-normal season". 
The N a t u r a l Resources Board r e p o r t f o r 1973 s a i d that " c o n t i n u i n g d e s t r u c t i o n of 
n a t u r a l resources i n some of Rhodesia's t r i b a l areas had reached near d i s a s t e r l e v e l s 
a t which even a s bsistence economy could he s u s t a i n e d only v i t h d i f f i c u l t y " . 2 7 9 / 
I t was reported m November 1975 t h a t , whereas i n the (European) Norton I n t e n s i v e 
Conservation Area the annual y i e l d f o r maize was 47 bags per hectare and f o r cotton 
1 , 2 4 7 k g per hectare and the c a x t l e d e n s i t y 31 per hectare, on the neighbouring 
Móndoro TTL the f i g u r e s were,- r e s p e c t i v e l y , l e s s than 5» l e s s than 7 0 0 , and , 6 5 . The 
former was described as "large contoured crop lands surrounded by spacious g r a z i n g 
lands s u p p o r t i n g a good co>/er of grass and p a l a t a b l e v e g e t a t i o n " ; whereas " l a r g e p a r t s 
of the t r i b a l areas are almost bare of v e g e t a t i o n and prone to e r o s i o n " , and stock 
c o n s i s t e d of "emaciated c a t t l e " . The p r o v i n c i a l a g r i c u l t u r a l o f f i c e r f o r Manicaland 
s a i d i n August 1974 that more than 200,000 ha of the TTLs i n h i s province alone was 
exhausted beyond n a t u r a l recovery, and that the s i t u a t i o n was s i m i l a r elsewhere. 28О/ 

333• Expenditure on the reserves appears to have a low p r i o r i t y i n s t a t e p l a n ning. 
Most of the l a r g e increases i n expenditure announced i n the 1973 and 1974 budgets 
have been a l l o c a t e d d i r e c t l y to " s e c u r i t y " measures. And f i n a n c i a l a s s i s t a n c e where 
a v a i l a b l e has gone to white farmers: i n 1972 "short terra c r e d i t l o a n s " to white 
farmers amounted to $85 m i l l i o n , by December 1975 $19-8 m i l l i o n was reserved f o r 
drought r e l i e f , and-in June 1974 a generous l o a n and subsidy scheme f o r the l e s s 
prosperous European farming areas was announced. On the other hand, "development" 
work i n the reserves continues to depend on l o c a l l y f inanced s e l f - h e l p p r o j e c t s , and 
drought r e l i e f i s a l l o c a t e d to A f r i c a n farmers only "where they are able to show that 
they have input c o s t s " . In the TTLs t h i s r e l i e f i s a v a i l a b l e only through stock s a l e s 
and "food f o r work" programmes. 2 8 l / 

(b) _ A d m i n i s t r a t i v e and p o l i t i c a l c o n d i t i o n s 

334« I t w i l l be r e c a l l e d that i n the wake of the Pearce Commission r e p o r t , the i l l e g a l 
régime prepared and l e g i s l a t e d f o r a p o l i c y of a p a r t h e i d - s t y l e " p r o v i n c i a l i s a t i o n " 
and i n March 1973 announced t h e i r ' i n t e n t i o n to e s t a b l i s h "parliaments" f o r Mashonaland 
and Matabeleland. 282/ According to i n f - r m a t i o n r e c e i v e d , 283/ the " M i n i s t i y of 

2 7 7 / Rhodesia Hemld, 5 A p r i l 1 9 7 4 ; a l s o E /CN. 4 / 1 1 3 5 , para. 3 7 3 . 
2 7 8 / .Rhodesia Herald, 22 J u l y 1974-

. 2 7 9 / -Rhodesia Herc.ld, 3 J u l y 1974 , a view supported by Mr. G.P.S. Lowe, 
pr e s i d e n t of ACCOR, at i t s annual congress (quoted i n S t a r , 18 May 1 9 7 4 ) . 

280/ Rhodesia Herald, I 9 November 1973 , 13 August 1974-

281/ Press r e p o r t s ; Newsbrief Rhodesia ' 7 3 , November 1 9 7 3 ; SAIS, c o l s . 4 3 7 - 4 3 9 . 

282/ See E/CN . 4/IIII, para. 2 9 5 ; E / C N . 4 / 1 1 5 5 , para. 3 7 0 ; I n t e r n a t i o n a l Defence 
and Aie- Fund, The Rhodesia-Zambia Border Closure, January-February 1 9 7 3 . S p e c i a l 
Report-No. 1 , p. 3 . 

2 8 3 / SAIS, July-December 1973 , c o l . 4 6 4 ; Moto, 1 December 1973 . 
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I n t e r n a l A f f a i r s " s t a t e d i n ITovember 1975 that 3:'egional a u t h o r i t i e s , to which l i m i t e d 
powers of l o c a l government were to he delegated, had been set up i n two of the seven 
provinces, Mashonaland North and Matabeleland South. I t was s a i d t h a t members had been 
chosen by the two P r o v i n c i a l Assemblies of Chiefs - one, a c h i e f , from each d i s t r i c t , 
one from the chairmen of the APAs, and one from the chairmen of c o u n c i l s i n the TTLs -
and had completed a month's course at Domboshawa, the main government t r a i n i n g centre. 

5 5 5 ' During the pi-riod under review, the government" c o n t i ' aed to strengthen the 
a u t h o r i t y of c h i e f s i n l o c a l a d m i n i s t r a t i o n and i t s own ho l d over the c h i e f s . 
F o l l o w i n g the "major" p o l i c y r e v e r s a l announced by the " M i n i s t e r of I n t e r n a l A f f a i r s " 
(see E/CN.4/1155, para. 571 ), i t was a l l e g e d 2mJ that "a number of c o u n c i l s have. . 
had t h e i r warrants changed" to replace the e l e c t i o n w i t h the appointment of members 
by c h i e f s or d i s t r i c t co^imissicners (DCs). At the same time the, régime granted extr,a 
j u d i c i a l powers to a number of c h i e f s , passed the A f r i c a n Councils Amendment Act 
(see para. 529), allowed them to appoint "deputy c h i e f s " a t t h e i r own expense, and 
doubled the s a l a r i e s of .the 26 members of the Council-of C h i e f s . In r e t u r n , c e r t a i n _ 
c h i e f s have l e n t themselves to government propaganda e x e r c i s e s and have harassed 
o p p o s i t i o n p o l i t i c a l a c t i v i t y . 2 8 5 / Mr. Makonese (RT . I 6 2 ) and Mr. Kote (PT. I 6 8 ) ; 
again made the p o i n t that c h i e f s a.re not e l e c t e d i n the t r a d i t i o n a l manner but 
appointed by the régime (see E / C N . 4 / 1 1 5 5 , paras. З б 4 - 3 б 7 ) ' 

556 . The régime has delegated extensive powers c f enforcement to " t r i b a l land 
a u t h o r i t i e s " m terms of i t s land conservation l e g i s l a t i o n . The "Deputy M i n i s t e r of 
In t e r n a l A f f a i r s " s t a t e d i n August 1975 t h a t , on government i n s t r u c t i o n s , c h i e f s arid 
headmen enact and implement as l o c a l by-laws s p e c i f i e d conservation measures. .Thus, 
by the end of 1973 many had adopted without a l t e r a t i o n the T r i b a l Land A u t h o r i t i e s 
•JTodel) (Grazing and C u l t i v a t i o n ) Ду-laws (GN8O9, I 7 August 1 9 7 3 ) , which gave them 
a u t h o r i t y to p r o h i b i t c u l t i v a t i o n or g r a z i n g i n s p e c i f i e d areas ( s e c t i o n 3 ( l ) . ) , and 
to f o r c e the compliance of non-co-cperators w i t h i n a declared improvement scheme 
area ( s e c t i o n 4 ( З ) ) or of occupiers g e n e r a l l y w i t h i t s conservation standards. 
Offenders face the c o n f i s c a t i o n of t h e i r l a n d or l i v e s t o c k ( s e c t i o n s 5 ( 2 - 5 ) , 7) and 
a maximum penalty of a $ 100 f i n e or three months' imprisonment. 

557 . In October 1975 , Mr. Lot Dewa, MP, a l l e g i n g the a r b i t r a r y and i n d i s c r i m i n a t e 
abuse of j u d i c i a l sanctions by government agen"¿s, gave d e t a i l s of sever a l insta,nces 
d u r i ng 1975 i n Belmgwe d i s t r i c t , where between 1 January and 22 Augu,st as many as 
74 A f r i c a n s were --onvicted under the Naxr^al lîesom-ces Act. 286/ In one case, 
summonses were taA.en out, without previou.. warning, on the oame day that a Lands 
Inspector tourea the area concerned to s p e c i f y the r e p a i r s necessary; and nine 
A f r i c a n s , s i x of them women ( l e g a l l y accountable i n the absence of t h e i r husbands), • 
sentenced by •na.gistrates to a $20 f i n e or one гаопт:Ь i n gaol 12 days before the 
Inspector's s t a t e d deadline, even though some had completed and a l l had s t a r t e d the 
r e q u i r e d r e p a i r s . 

284/ Moto, 8 September 1 9 7 5 ; P a r i . Deb., 50 November 1975 

2 8 5 / Radio S a l i s b u r y , 7 September 1973 ; P a r i . Deb., 50 November 1 9 7 5 ; Moto, 
5 and 10 November 1 973 ' 

286/ P a r i . Deb., 22 August 1 9 7 3 ; L, Dewa, a r t i c l e i n Moto, 6 October 1973-
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(с) Mass po p u l a t i o n removals 

3 5 8 ' In the 1975 r e p o r t of 'the Working Group a d i s t i n c t i o n was made between the two 
forms of " t r a n s i t camps"; the "resettlement areas", o f t e n s i t u a t e d on i n f e r i o r l a n d , 
to which A f r i c a n s were b e i n g moved from s o - c a l l e d "European" l a n d i n conformity w i t h 
the Land Tenure Act; and "labour camps" f o r the r u r a l unemployed. 

559- L i t t l e f u r t h e r i n f o r m a t i o n has been r e c e i v e d by the Group on these two phenomena. 
Mr. M o l i f e (RT. -5C) s a i d that upon the d i s c o v e r y of uranium i n an area designated 
f o r A f r i c a n occupation (Dorowa), i t was immediately r e c l a s s i f i e d as "European" and the 
i n h a b i t a n t s moved out. A witness who wishes to remain anonymous ( 5 5 0 t h meeting) s a i d 
t h a t removals under the Land Tenure Act (No. 55 of I 9 6 9 ) were s t i l l b e i n g c a r r i e d Out. 
Mr. M o l i f e s a i d that p e r i o d i c p o l i c e harassment has f o r c e d the Tangwena people from 
t h e i r lands i n t o the mountains. In a statement to the A f r i c a n weekly Moto 
(16, February 1 9 7 4 ) , Chief Rekayi Tangwena s a i d that "the a u t h o r i t i e s are w o r r y i n g my 
people" and a l l e g e d that " h i s f o l l o w e r s ' huts were being burned and innocent people / 
bei n g a r r e s t e d , f o r r e f u s i n g to leave t h e i r ' i n h e r i t a n c e ' " . As a r e s u l t , according, 
to Mr. M o l i f e (RT. 150) and Mr. Mangwende (RT. 1 5 7 ) , the peoples' c h i l d r e n , taken 
away i n J u l y 1972 (E/CN .4/11 1 1 , paras. 2 9 0 , 5 0 7 ; E / C N . 4 / 1 1 5 5 , para. 3 8 5 ) , remain i n 
the custody of the Department of S o c i a l Welfare, without education or adequate w e l f a r e 
f a c i l i t i e s . The Department i t s e l f s t a t e d i n May 2 8 7 / that "only t h r e e " c h i l d r e n 
had been claimed,^ and that "107 are housed i n various i n s t i t u t i o n s a t government 
expense." 

3 4 0 . The " M i n i s t e r of I n t e r n a l A f f a i r s " admitted 288/ that the p o s s i b l e 
establishment of "labour camps" had been considered, but had been r e j e c t e d as not 
ye t necessary. However, both Mr. Makonese (RT. 1б2) and an anonymous witness 
Í 3 5 1 s t meeting) c h a r a c t e r i z e d the recruitment of men from "protected v i l l a g e s " 
(see below) as f o r c e d labour. 

341- During the p e r i o d under review, i n response to the e s c a l a t i o n of the g u e r r i l l a 
war, the r e b e l regime has begun a t h i r d and more r a d i c a l resettlement scheme, 
e n t a i l i n g the f o r c e d removal of. much of the A f r i c a n p o p u l a t i o n i n the north-eastern 
war zone i n t o f o r t i f i e d "protected v i l l a g e s " , described by a number of witnesses as 
"concentration camps". A " s e c u r i t y f o r c e " statement i n J u l y 1974 289/ claimed 
t h e i r object was "to deprive t e r r o r i s t s of t h e i r v i t a l contact w i t h the c i v i l i a n 
p o p u l a t i o n " ; and a "senior I n t e r n a l Affair.-? o f f i c i a l " , a c c o r d i n g to a re p o r t by. 
Mr. Angus Shaw i n August, 2 9 0 / admitted that "there i s no question that our f u t u r e 
success against t e r r o r i s m i n the north-east depends on i t " . Although no o f f i c i a l 
statement has y e t been i s s u e d (testimony of anonymous witne s s , 3 5 1 s t meeting), the 
DC f o r ShafflVa s a i d i n September 2 9 l / that these v i l l a g e s might become permanent. 

2 8 7 / "Secretary f o r I n t e r n a l A f f a i r s " , l e t t e r i n Rhodesia Herald. 25 May' I 9 7 4 . 

288/ Rhodesia Herald. 28 January 1 974 . 

289/ D a i l y Telegraph. 25 J u l y 1 974 . 

2 9 0 / Rhodesia Herald, 11 August I 9 7 3 . 

2 9 1 / Testimony'of anonymous witness ( 3 5 1 s t meeting); Sunday M a i l , 
8 September 1 974 ; Rhodesia Herald, 9 September 1974-
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3 4 2 . I t w i l l be r e c a l l e d that the Group's previous r e p o r t (E/CN.4/1135, para. 402) 
described the c r e a t i o n of the f i r s t ''no-go" zone on the north-east border and the 
evacuation of i t s i n h a b i t a n t s . The " M i n i s t e r of Finance"'announced i n h i s budget 
speech i n J u l y 1973'the p r o v i s i o n of $1 m i l l i o n (the f o l l o w i n g year $ 2 . 6 m i l l i o n ) f o r 
the c l e a r i n g of a " s e c u r i t y 'corridor" along the border, s a i d i n a l a t e r r e p o r t to 
comprise an area, approximately 200 by 10 m i l e s . Mr. Ian C o l v i n described the Zambezi 
escarpment i n December as "a vast s t e r i l e area of 'dead' v i l l a g e s and bare maize 
patches c l e a r e d l , s e c u r i t y f o r c e s to der-' t e r r o r i s t s r e s t c r refreshment". 2 9 2 / 
According to the régime, over iJ,COO people, of whom over 6 , 0 0 0 passed through a 
t r a n s i t caimp at-Gutsa d u r i n g June and J u l y , were " r e s e t t l e d " from the area between 
June and December 1973 , h a l f of them i n t o three "protected v i l l a g e s " . An u n o f f i c i a l 
estimate put the number of those d i s p l a c e d at 1 5 , 0 0 0 to 2 0 , 0 0 0 , not a l l of whom were 
provided w i t h a l t e r n a t i v e l a n d . An A f r i c a n MP, Mr, Ronald Sadomba, a l l e g e d that some 
had been given no n o t i c e , but " j u s t t o l d to move out by the s o l d i e r s " . 2 9 5 / 

343- At the-same time, a c c o r d i n g to press r e p o r t s , the régime has been b u i l d i n g 
f o r t i f i e d camps and "protected areas" along the Mozambique border. By e a r l y June 1974, 
two of the f i r s t three h e l d 4 , 0 0 0 people, w i t h a t o t a l expected i n t a k e of 6 , 0 0 0 ; three--
f u r t h e r "protected areas" were to accommodate another 1 5 , 0 0 0 by October. According to 
Mr. Shaw, • 2 9 4 / " i f a l l goes according to plan, the e n t i r e p o p u l a t i o n of' Rhodesia's 
Zambezi V a l l e y w i l l have been r e s e t t l e d i n 'protected areas' by the r a i n s t h i s year", 

3 4 4 . On the adjacent h i g h v e l d ; the " M i n i s t e r of I n t e r n a l A f f a i r s " s t a t e d i n 
February 1974 2 9 5 / that A f r i c a n s were to be "encouraged to move together i n t o l a r g e r 
v i l l a g e s " , protected by "strong p o i n t s " , an alarm system, and an armed m i l i t i a , as 
w e l l as " f o r t i f i e d s u b - s t a t i o n s " , f o r armed M i n i s t r y o f f i c i a l s . Although t h i s ' p o l i c y 
seems to have been implemented m the Mount Darwin d i s t r i c t , on 24 J u l y the.régime 
embarked on "Operation Overload": the compulsory resettlement of the e n t i r e p o p u l a t i o n 
of the Chiweshe TTL, estimated o f f i c i a l l y a t 4 6 , 9 4 0 u n o f f i c i a l l y at~ ' 6 0 , 0 0 0 , i n t o 
21 "protected v i l l a g e s " w i t h i n the reserve, "to be completed by 15 August, 2 9 6 / 

545- Three days a f t e r the death of a d i s t r i c t a s s i s t a n t on 29 January 1974 , according 
to an anonymous witness ( 3 5 1 s t meeting) and press r e p o r t s , " s e c u r i t y f o r c e s " closed 
a l l i n s t i t u t i o n s i n p a r t of ne-arby Madziwa TTL and mounted a "massive" sweep through 
the area. On I 5 Febr'aary 110 i n h a b i t a n t s from the Musiwa k r a a l , as w e l l as a 
S a l v a t i o n Army headmaster and a c h i e f , were a r r e s t e d and h e l d at Bindua p o l i c e s t a t i o n ; 
and on 29 March i ч e n t i r e p opulation of Г55 (21 men, 47 wonen and 187 c h i l d r e n ) was 
deported to the L x t i TTL near Bedt Bridge 400 miles away, as a "punishment f o r 

2 9 2 / SAIS, Ju?7-Decñmber 1975 , c o l , 4 7 1 ; C h r i s t i a n Science Monitor, 
22 РеЬгиаг^г 1974 ; D a i l y Telegraph. 13 December 1973-

2 9 3 / Rhodesia Herald and Times, 10 January 1974 ; C h r i s t i a n Science Monitor, 
22 February 1974 ; P a r i . Deb., 7 December 1973-

2 9 4 / Rhodesia Herald, 11 August 1974-

2 9 5 / Rhodesia Herald, 27 February 1974 , 6 June 1 974 . 

2 9 6 / Rhodesia Herald,. 25 J u l y 1 9 7 4 , 15 A u ^ s t 1 9 7 4 ; D a i l y Telegraph, 
25 J u l y 1 9 7 4 . ' . ' 
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a s s i s t i n g t e r r o r i s t s and f o r r e h a b i l i t a t i o n purposes". Mr. Makonese ( w r i t t e n 
testimoriy' submitted at the 3 5 5 r d meeting, p. 3 ) s a i d that i n a l l 1 , 1 0 0 people had 
been deported from the Centenary, Mount Darwin and Mukumbura d i s t r i c t s to the B e i t 
Bridge and Hippo V a l l e y area between January and March 1974 . In March, the 
a u t h o r i t i e s refused to d i s c l o s e where the i n h a b i t a n t s of the .recently destroyed Masawi 
k r a a l i n Shamva had been r e s e t t l e d as "not i n the p u b l i c i n t e r e s t " . 2 9 7 / 

3 4 6 . On 7 September i t was announced 2 9 8 / that the e n t i r e population of Madziwa TTL' 
(about 1 6 , 5 0 0 ) had been given u n t i l 30 October to move i n t o 10 "protected v i l l a g e ' s " , 
two of which already h e l d 3 , 0 0 0 people. Mr. David Holden reported 2 9 9 / that i n a l l 
by e a r l y October there were "believed to be 3 0 - 4 0 p r o t e c t e d v i l l a g e s " w i t h "aroimd 
1 0 0 , 0 0 0 i n h a b i t a n t s " . 

3 4 7 . In none of the cases of f o r c e d resettlement described above were the i n h a b i t a n t s 
given any option'but to leave t h e i r l a n d . In the "no-go" areas thus created, as the 
" M i n i s t e r of I n t e r n a l A f f a i r s " himself,confirmed, s t a n d i n g crops are destroyed and 
c a t t l e s o l d , w i t h the proceeds being r e p a i d only "where the owner could be 
i d e n t i f i e d " . ¿ 0 0 / I t was reported 3 0 1 / that A f r i c a n s i n Madziwa were t o be 
allowed to keep t h e i r c a t t l e ; but a l s o that already by mid-August the remaining 
Chiweshe c a t t l e we're " s u f f e r i n g " from i n f e r i o r pasture; and that at one resettlement 
camp (Zunga), e s t a b l i s h e d i n 1973? t s e t s e f l y prevented the people from keeping t h e i r 
c a t t l e , Mr. Mukanganga-Nyashanu (RT, I 5 0 ) s a i d that the a u t h o r i t i e s d i s t r i b u t e d 
r a t i o n s , but i n i n s u f f i c i e n t q u a n t i t i e s , 

5 4 8 , The régime a l s o refused to pay compensation f o r the houses A f r i c a n s were 
compelled to abandon, except where destroyed i n execution of orders. The "Deputy 
Secretary f o r I n t e r n a l A f f a i r s " admitted i n August that "the cost f a c t o r i s so high 
that everybody shied away from i t " . Many Chiweshe people are s a i d to have owned 
"sturdy b r i c k farmhouses", 'and, according to Mr, Sadomba, some i n Madziwa were worth 
$ 5 , 0 0 0 , 3 0 2 / 

3 4 9 . E^^e-witness .accounts suggest that c o n d i t i o n s i n s i d e the e a r l y resettlement camps 
were, harsh. Mr. Sadomba a l l e g e d ЗОЗ/ that at one time n e a r l y 6 , 0 0 0 people were 
being kept i n a 2-acre space at Gutsa, w i t h only three taps f o r water; and that w i t h 
only two A f r i c a n o r d e r l i e s on duty a measles epidemic had been k i l l i n g f o u r or f i v e 
c h i l d r e n a day. A f t e r 'a v i s i t to one v i l l a g e on 11 December 1973 , Mr. Henry M i l l e r 

2 9 7 / Bulawayo C h r o n i c l e . 21 March 1974-

2 9 8 / "Operation Overload 2 " , Sunday M a i l , 8 September 1 974 ; Rhodesia Herald, 
9 September 1974-

• 2 9 9 / Sunday Times, 6 October 1974-

3 0 0 / Rhodesia Herald, 29 March 1 9 7 4 ; see a l s o "testimony-of 
Mr. Mukanganga-Nyashanu (RT. 1 5 5 ) , and Rhodesia Herald, 10 Februaiy 1 974 . 

5 0 1 / Sunday M a i l . 8 September 1 974 ; Guardian, 29 August 1 974 ; P a r i . Deb., 
7 December 1 9 7 5 . 

5 0 2 / Rhodesia Herald, 15 and 51 August 1974 , 26 September 1974 ; I n t e r n a t i o n a l 
H e r a l d Tribune, 28 August 1 974 . ' ' 

3 0 3 / P a r i . Deb., 7 December I 9 7 3 . 
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s a i d 3 0 4 / that i t h e l d about 1 , 3 0 0 people and that "the houses resembled c a r p o r t s , 
w i t h the open sides covered w i t h hessian". Mr. Mukanganga-Nyashanu (RT. 153) s a i d 
that an inmate had t o l d him .that i n one a l l f a m i l i e s , no matter how l a r g e , were given 
single-roomed huts, that the v i l l a g e had only one tap, and that a combination of 
m a l n u t r i t i o n , i n s a n i t a r y c o n d i t i o n s and disease was k i l l i n g c h i l d r e n at the r a t e of 
10-15 a day. 

3 5 0 . The f i r s t j o u r n a l i s t to be allowed to v i s i t the deported Madziwa v i l l a g e i n 
D i t i TTL, f o u r and a h a l f months a f t e r the event, s a i d 3 0 5 / that the new v i l l a g e 
was s i t u a t e d i n a " f l a t area of mopani scrub", according to Mr. Makonese (RT. 1 б 2 ) 
more a r i d t h a n - t h e i r home area, and that although everyone now had s l e e p i n g huts, 
store-rooms and k i t c h e n s were s t i l l b e i n g b u i l t . The "government" had o f f e r e d n e i t h e r 
compensation nor a s s i s t a n c e w i t h c o n s t r u c t i o n . The water supply c o n s i s t e d of a 
"nearby borehole", the nearest s t o r e was "a few k i l o m e t r e s away", and the school 8 km 
d i s t a n t , complaints about which o f f i c i a l s countered by p o i n t i n g out that some p u p i l s 
had to come even f u r t h e r . 

351 . According to i n f o r m a t i o n r e c e i v e d by the Group, c o n d i t i o n s i n the "protected 
v i l l a g e s " i n Chiweshe TTL d u r i n g and a f t e r the mass removals were, i n the words of 
two eye-witnesses, " a p p a l l i n g " . 3 0 6 / The areas of 11 were given o f f i c i a l l y as 
50 aerea, of nine as 100 acres, and of the b i g g e s t , w i t h 4,500 - 5 , 0 0 0 inmates, as 
110 acres, g i v i n g an average p o p u l a t i o n d e n s i t y of 30-38 per acre, each f a m i l y , 
i r r e s p e c t i v e of s i z e , b e i n g a l l o t t e d a 15 sq m p l o t . "Rhodesian church groups" were 
reported at the end of August 3 0 7 / to have s a i d that the v i l l a g e s were "not y e t 
b u i l t " , w i t h "many" A f r i c a n s " s l e e p i n g i n the open", despite the b i t t e r c o l d of the 
h i g h v e l d w i n t e r . According to Mr. Rolden, "missionaries say many of these v i l l a g e s 
are l i k e concentration camps"; and although the m a j o r i t y of the i n h a b i t a n t s were 
reported to have b u i l t rudimentary accommodation by e a r l y September, a month l a t e r 
i t appeared that many " s t i l l sleep on the bare earth f o r l a c k of s h e l t e r " . 
Eye-witnesses, i n c l u d i n g Mr. A.T. Mungate, an A f r i c a n MP who l i v e d i n one of the 
v i l l a g e s , claimed that b u i l d i n g m a t e r i a l s were not provided, that some d i d not have 
the money to purchase such m a t e r i a l s , and that some were too o l d to r e b u i l d t h e i r 
homes. 308/ 

3 5 2 . Mr. Mángate a l l e g e d t h a t s i x weeks a f t e r the Chiweshe resettlement had been 
completed, most v i l l a g e s had no proper water supply; i n one there were three taps 
f o r 3 , 0 0 0 people; i n another women had to walk up to 3 m i l e s a day to f e t c h water. 

Ж / Guardian,, 13 December 1 9 7 3 ; see a l s o Rhodesia Herald. 11 August I 9 7 4 . 

3 0 5 / Rhodesia Herald. I 3 August I 9 7 4 ; Guardian, I 3 A p r i l I974. 
fihodesia Herald, 7 August 1 9 7 4 ; Guardian. 4 October 1 974 ; Morning S t a r . 

IV beptember 1 974 . 

5 0 7 / Guardian, 29 August I 9 7 4 

, Sunday Times, б October 1 9 7 4 ; Rhodesia Herald. 21 J u l y 1974 , 
24 A u ^ s t 1974 , 7 and 26 September 1 9 7 4 ; Guardian, 4 O~ober I 9 7 4 . 
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Three weeks e a r l i e r , DC Johnson admitted 3 0 9 / that three villag-es s t i l l l a c k e d 
boreholes, w h i l e other holes were i d l e f o r l a c k of pumps. Water was by then b e i n g 
pumped to seven v i l l a g e s , but was s a i d at one, B a r i , to be d i r t y , and the i n h a b i t a n t s 
were d i g g i n g w e l l s . V i s i t o r s supported the r e p o r t e d views of church sources, who 
claimed that the removal had been '".organized i n hasfe, without p r o v i s i o n f o r any of 
the heeds of the r e l o c a t e d people"; only 6 0 per cent had even temporaiy l a v a t o r i e s 
by e a r l y September. In Chiweshe and Madziwa TTLs i t was reported that m i l i t a r y 
operations and the removals f o r c e d the c l o s u r e of some schools and double-streaming 
i n o thers. According to the "Deputy Secretary of I n t e r n a l A f f a i r s " , the resettlement 
camps were "expected to get f i r s t a i d p o s t s " and " e v e n t u a l l y " c l i n i c s . A f o r t n i g h t 
l a t e r , Senator Dr. Alves a l l u d e d to r e p o r t s , subsequently denied, that typhoid had 
broken out i n Chiweshe "protected v i l l a g e s " . 3 10/ 

3 5 3 . Between November 1973 and June 1974 c h o l e r a quarantine r e s t r i c t i o n s on A f r i c a n 
reserves were i n f o r c e throughout wide areas of the north-east and east of Southern 
Rhodesia, and s e v e r a l of the o r i g i n a l orders had to be reimposed i n A p r i l and 
May 1 9 7 4 . Despite the f a c t that by December 1973 79 cases, i n c l u d i n g s i x deaths, 
and two months l a t e r 321 cases, w i t h 52 deaths, had been reported, the régime d i d 
not at any stage organize a mass v a c c i n a t i o n campaign. 311/ Three months a f t e r the 
l i f t i n g of the quarantine order, the " M i n i s t e r of H e a l t h " admitted that f u r t h e r 
outbreaks had occurred i n the Chipinga and C h i r e d z i areas; and a c c o r d i n g to one r e p o r t , 
i n Manicaland there had been 35 cases and two deaths so f a r . ¿ 1 2 / I t w i l l be 
r e c a l l e d that the I 9 7 2 r e p o r t of the Secretary f o r Health (RR28/73) warned of a. 
"very alarming increase i n the incidence of typhoid f e v e r ( f o r A f r i c a n s , ' 1 , 9 9 1 cases-
w i t h 32 deaths) as a r e s u l t of contaminated r u r a l water s u p p l i e s . This u n d e r l i n e s ; 
the very great danger which threatens the r u r a l communities of t h i s country i n the 
event of c h o l e r a r e a c h i n g Rhodesia." 

3 0 9 / Rhodesia Herald, 7 September 1974 . 

3 10/ Rhodesia Herald. I 5 August 1974 , 7 September 1 974 ; Radio S a l i s b u r y , 
30 August 1974 . 

Ш / SAIS, July-December 1973 , c o l . 4 7 4 ; Moto, 5 Janueiy 1 9 7 4 ; Zambia D a i l y 
M a i l , 2 November I 9 7 3 , 9 February 1 9 7 4 ; Times of Zambia. 17 December 1 9 7 3 ; 
testimony of Mr. Mukono ( w r i t t e n testimony submitted at 3 5 6 t h meeting, p. 2 ) . 

3 12/ Rhodesia Herald, 9 September 1974 . 



E/Gïï.4/1159 
page 109 

D. GRAIE lyiANIFESTATIOIîS OF COLONIALISM AtID RACIAL DISCRIMINATION 

(a) Repressive a c t i o n s against A f r i c a n p o l i t i c a l p a r t i e s 

354- The r e t e l régime possesses blanlcet powers to r e s t r i c t , ban or outlaw the p o l i t i c a l 
a c t i v i t i e s of i n d i v i d u a l s and o r g a n i z a t i o n s under a s e r i e s of enactments, p r i n c i p a l l y 
the much-amended Law and Order (Maintenance) Act and the "State of Emprgency", and 
t h e i r s u b s i d i a r y r e g u l a t i o n s . Previous r e p o r t s of the Working Group (E/CN.4/1111, 
para. 3 0 6 E / C N . 4 / I I 3 5 , paras. 387-594) adduced evidence of systematic harassment by 
the régime of'the o n l y A f r i c a n o p p o s i t i o n p a r t y i t granted " l e g a l " a s s i s t a n c e , the 
A f r i c a n N a t i o n a l C o u n c i l (ANC). A ban on a l l p o l i t i c a l meetings i n APAs and the 
"European" area (except i n h a l l s ) was i n f o r c e throughout the p e r i o d (RN1556-7 j 
I B I 9 - 2 O - 7 3 ) . Interviewed i n To the P o i n t (22 September 1975) "Prime M i n i s t e r " Smith 
claimed t h a t a " l a r g e пгяоЬег" of ANC members were " a s s o c i a t e d w i t h the t e r r o r i s t 
i n c u r s i o n " . During the t r i a l i n August 1974 of f i v e men, i n c l u d i n g the s e c r e t a r y 
and former chairman and vice-chairman of an ANC branch, on charges of o p e r a t i n g a 
g u e r r i l l a r e c r u i t i n g c e l l i n S a l i s b u r y , f o r which each was sentenced -fco 25 years, the 
much-publicized evidence of an " A f r i c a n undercover d e t e c t i v e " seemed to be a c l e a r 
attempt to l i r i c the ANC o r g a n i z a t i o n t o the g u e r r i l l a s t r u g g l e . 3 1 З / ' 

355 . I t w i l l be r e c a l l e d (E/CN.4/ 1 1 35, paras. 5 8 8 , 5 9 l ) that a l a r g e number of AITC 
leaders were detained during August 1973 . On 20 June 1974 Dr. Edson S i t h o l e , ANC 
p u b l i c i t y secretaire and ex-detainee, was r e d e t a i n e d , having r e c e n t l y been appointed 
by Bishop Muzorewa t o h i s n e g o t i a t i n g team f o r talles w i t h Mr. Smith. According t o 
a v a i l a b l e i n f o r m a t i o n , d e t e n t i o n vrithout warrant has been used r e g u l a r l y against 
ANC o f f i c i a l s and sympatliizers. Seven ANC men were h e l d f o r n e a r l y two weeks during 
November 1975 - and t o l d by the. p o l i c e there vras "nothing e x t r a o r d i n a r y about i t " 
(Moto, 24 November 1 9 7 5 ) ; s i x branch o f f i c i a l s were being h e l d at S i p o l i l o p o l i c e 
s t a t i o n i n mid-March 1974 (Moto, 23 March 1 9 7 4 ) ; a number of o f f i c i a l s , some at 
d i s t r i c t and p r o v i n c i a l l e v e l , wore rounded up during May, w i t h 16 s t i l l b eing h e l d 
on 15 May (Moto, 4 , 11, 18 May 1 9 7 4 ) ; and about 20 o f f i c i a l s from the south-west 
were a r r e s t e d during October (The Times, 17 October 1 9 7 4 ) ' S i m i l a r l y , p e t t y 
infringements of c r i m i n a l law have been invoked against ANC r e p r e s e n t a t i v e s : 
Pîr. S i t h o l e was held f o r s e v e r a l hours and f i n e d f o r f a i l i n g to c a r r y h i s r e g i s t r a t i o n 
book ( S A I S , c o l . 4 6 6 ) ; Mr. J . Mangv-iende, a former ANC executive member, was refused 
permission to b r e a k h i s r e s t r i c t i o n order to attend the f u n e r a l of h i s murdered son 
(Motoj 1 December 1 9 7 3 ) ; and Mr. N. Gumbo, ANC d i s t r i c t t r e a s u r e r f o r P'mtali, was 
sentenced to a $10 f i n e or 20 days i n gaol f o r t y i n g posters a d v e r t i s i n g an ANC 
meeting to trees without the t o r n c l e r k ' s permission, a p r a c t i c e he s a i d he had 
c a r r i e d on s i n c e 1962 (Moto, 27 A p r i l 1 9 7 4 ) -

356. According to i n f o r m a t i o n r e c e i v e d , few meetings a s s o c i a t e d w i t h the ANC have 
escaped o f f i c i a l o b s t r u c t i o n . I n urban areas, vihere politiéal gatherings can l e g a l l y 
only be h e l d i n h a l l s , r e s t r i c t i v e h i r i n g c o n d i t i o n s (see RNlOO-18, January 1974; 
GN185, 1 March 1 9 7 4 ) » b u r e a u c r a t i c obs-truction and, i n the l a s t r e s o r t , a m i n i s t e r i a l 
banning order f o r c e d the c a n c e l l a t i o n of liiany. I n the 'TTLS p o l i c y seems to be, as 
the DC f o r Essexvale t o l d an ANC d e l e g a t i o n a f t e r r e f u s i n g permission f o r a meeting, 
"that government law d i d not a l l o w such meetings to be h e l d ..." (Moto, 13 J u l y 1 9 7 4 ) ; 
i n some, notably T j o l o t j o , c h i e f s have used t h e i r l o c a l poA«rers not only to b a n - a l l 

315/ Rhodesia Herald, 9 and I 5 August 1974; D a i l y Telegraph, I 5 August 1974. 
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meetings but to hinder o r g a n i z a t i o n a l -work, ¿ 1 4 / even apparently to r i g e l e c t i o n s . 
Mr. J-M. Khabo, a t r i b a l l y - e l e c t e d MP, a l l e g e d that he had f a i l e d t o get h i s 
nomination papers f o r the 30 J u l y e l e c t i o n signed, as r e i ^ u i r e d , by a c h i e f , that one 
had t o l d him he had been i n s t r u c t e d not to s i g n anything x m t i l a meeting on 1 J u l y , 
and that on 2 J u l y another t o l d him t o "forget about Parliament. The whole f o u r of 
you i n Matabeleland w i l l not be r e - e l e c t e d " . 3 15/ 

3 5 7 . I t was reported i n August 1973 that a c o n f i d e n t i a l b l a c k l i s t , s p e c i f y i n g as 
r e c i p i e n t s the ANC and s e v e r a l o p p o s i t i o n leaders and as donors a nmber of f o r e i g n 
o r g a n i z a t i o n s , had been sent to banks w i t h i n s t r u c t i o n s f o r any f o r e i g n t r a n s a c t i o n s 
to be reported to the S p e c i a l Branch. ¿16/, R e s t r i c t i o n s on f o r e i g n t r a v e l were 
s a i d to be such that " i t was v i r t u a l l y i m p ossible f o r a member of a p o l i t i c a l l y 
a c t i v e a n t i - S m i t h f a m i l y to leave by o r d i n a r y means" (Observer, 20 January 1 9 7 4 ) . 
Requests f o r the r e t u r n of Bishop Muzorewa's passport, n o t a b l y to enable him to 
attend the p r e s e n t a t i o n ceremony f o r h i s _ U n i t e d Nations Human Rights p r i z e , were 
c o n s t a n t l y refused. 

3 5 s . Throughout the p e r i o d under review, a s e r i e s of t r i a l s took place i n connexion 
w i t h the g u e r r i l l a war, of some people charged w i t h acts of t e r r o r i s m or possessing 
arms, and others f o r a s s i s t i n g or f a i l i n g to report g u e r r i l l a s . In those reported 
between J u l y 1973 and August 1974 317/ over 70 per cent of the more than 100 
c o n v i c t i o n s r e s u l t e d i n p r i s o n sentences of f i v e years or longer. , 

(b) Repressive measures against the A f r i c a n p o p u l a t i o n 

3 5 9 . During the p e r i o d under review, the "government" assumed extensive new powers, 
p r i n c i p a l l y through r e g u l a t i o n s under the Law and Order (Maintenance) Act and the 
"Emergency Powers", to r e g u l a t e wide areas of everyday l i f e and repress a l l f o m s 
of o p p o s i t i o n i n the war zone. I t should a l s o be noted that I n t e r n a l A f f a i r s s t a f f 
down to d i s t r i c t o f f i c e r l e v e l are empowered to mete out summary pxmishment i n 
f i n e s up to $50 or, i f the offender i s under 19 years o l d , eight c u t s , on anyone 
i n h i s presence considered to be engendering " f e e l i n g s of h o s t i l i t y " towards him or 
exposing him to "contempt, r i d i c u l e o r disesteem" ( s e c t i o n 52 Б ( l ) a, ( 4 ) ) . I t was 
reported i n August 1974 that new Emergency Powers ( C i v i l Defence) Regulations would 
g i v e "extensive powers" to mayors to help "maintain e s s e n t i a l s e r v i c e s i n emergencies" 
- i n c l u d i n g "widespread s t r i k e s " . ¿18/ 

3 6 0 . Information a v a i l a b l e to the Group i n d i c a t e s a f u r t h e r i n t e n s i f i c a t i o n of 
r e p r e s s i o n i n the north-eastern war areas. On 21 February 1974 the " M n i s t e r of 
I n t e r n a l A f f a i r s " announced the c r e a t i o n of a hand-picked v i l l a g e m i l i t i a under 
government command; arms t r a i n i n g f o r A f r i c a n d i s t r i c t a s s i s t a n t s , groups of whom 
were already reported to be mounting n i g h t p a t r o l s of v i l l a g e s i n the Mount Darwin 

¿ 1 4 / Moto, 15 J u l y 1 974 , 20 and 27 A p r i l 1 9 7 4 , 15 Jxme, 1 974 , 13 November 1 9 7 3 . 

3 15 / Rhodesia H e r a l d , 17 J u l y 1974. 
316/ Guardian, 14 August I 9 7 3 . 

¿ 1 2 / SAIS, July-December 1^13, c o l s . 4 6 О - 4 6 З ; press r e p o r t s . 
¿18/ Rhodesia Herald, Radio S a l i s b u r y , 30 August 1 974 . 
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area; 319/ and the establishment of a "push-button" early-warning system l i n k i n g 
v i l l a g e s to " s e c u r i t y f o r c e " pçsts. The mere f a i l u r e to a c t i v a t e t h i s alarm when" 
g u e r r i l l a s were, a l l e g e d to be i n the neighbourhood would c o n s t i t u t e a s e r i o u s offence. 
D e s c r i p t i o n s of "protected v i l l a g e s " suggest that a l l are surrounded w i t h s e c u r i t y 
f e n c i n g , i n some cases f l o o d - l i t ; and that most are f o r t i f i e d and manned by s e v e r a l 
I n t e r n a l A f f a i r s s t a f f , some of them seconded N a t i o n a l Servicemen, by 20 or so 
A f r i c a n d i s t r i c t a s s i s t a n t s , over 1,000 of whom had been t r a i n e d by e a r l y September 
1974? and at times by p o l i c e or army detachments. Twelve-hour n i g h t curfews have 
been i n f o r c e i n wide areas; and i n some "protected v i l l a g e s " not only were 
i n h a b i t a n t s reported to r e q u i r e o f f i c i a l permission to leave the camps, but a l s o , 
according to Mr. Sadomba, a number of v i s i t o r s to Gutsa t r a n s i t camp were refused 
entry and i n s t e a d subjected to prolonged i n t e r r o g a t i o n . 320/ 

361. A number of a l l e g a t i o n s have been made of a t r o c i t i e s committed by " s e c u r i t y 
f o r c e s " against the A f r i c a n p o p u l a t i o n , not a l l of which can be recorded here. One 
of a number of such a l l e g a t i o n s made by Mr. Sadomba i n March i n the "House of 
Assembly" was that d u r i n g December 1973? w h i l e i n t e r r o g a t i n g an A f r i c a n woman as 
to the whereabouts of a g u e r r i l l a , two South A f r i c a n policemen, named as Quinn and 
V i s s e r , "took the c h i l d from her back and cut i t s t h r o a t " . (Bhodesia H e r a l d , 
28 March 1974). Mr. Mukono (ET . I 6 5 ) brought before the Group a l l e g e d v i c t i m s - a 
mother and c h i l d , and a 9-year-old g i r l - of two separate a t r o c i t i e s i n which 
Ehodesian f o r c e s surromded the v i l l a g e s and f i r e d on the i n h a b i t a n t s . T y p i c a l of 
s e v e r a l reported i n c i d e n t s was the case when, according to t h e i r own statement 
(Guardian, 1 June 1974)? " s e c u r i t y f o r c e s " k i l l e d f o u r A f r i c a n c i v i l i a n s , two of 
them women, and wounded two o t h e r s , who walked i n t o an ambush set f o r g u e r r i l l a s . 
In another, 321/ i t was o f f i c i a l l y admitted that i n A p r i l a " l i g h t a i r c r a f t " , having 
been f i r e d on, "immediately a t t a c k e d " a group on the ground, s a i d to be near a 
g u e r r i l l a p a t r o l but i n f a c t c o n s i s t i n g of seven A f r i c a n c h i l d r e n , tending c a t t l e , 
aged between 6 and 13 years, k i l l i n g three and wounding the r e s t . The statement 
described the i n c i d e n t as a "normal o p e r a t i o n a l hazard" and gave no assurances 
against r e p e t i t i o n . The chairman of the C a t h o l i c J u s t i c e and Peace Commission 
a l l e g e d that no attempt was made to inform the c h i l d r e n ' s parents, whose v i l l a g e 
was no more than a few hundred yards away; and that the body of one was not 
returned to h i s mother u n t i l f i v e days l a t e r - the f i r s t news she was given of h i s 
f a t e , - and even then at a place some di s t a n c e away. In a t h i r d , c i t i n g "eye
witnesses", i t was a l l e g e d that f o u r out of f i v e look-outs posted i n a t r e e by a 
farmer were k i l l e d by a Ehodesian p a t r o l , who mistook them f o r g u e r r i l l a s ; and 
that the remaining A f r i c a n workers were sworn t o secrecy w h i l e the c a s u a l t i e s were 
coxmted as " t e r r o r i s t s " - a p r a c t i c e s a i d by s e v e r a l witnesses t o be commonplace 
i n such cases. 322/ 

319/ D a i l y Telegraph, 27 February 1974. 

320/ Guardian, 13 December 1973; Zambia D a i l y M a i l , I4 December 1973; 
P a r i . Deb., 7 December 1973; Bhodesia Herald, 6 June 1974. 

321/ Bhodesia Herald, I5 and 22 June 1974; Sunday Times, 16 June I974. 
322/ Zimbabwe News, May 1974, p. 23; Mr, Mukanganga-Nyashanu (RT.I53) 

t e s t i f i e d to one such case (see para. 293 (e) above). 
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5 6 2 . According to testimony r e c e i v e d by the Working Group, the i l l e g a l régime has 
( i n v e s t e d considerable e f f o r t i n a prograime of i n d o c t r i n a t i o n and i n t i m i d a t i o n of 
, A f r i c a n s i n r u r a l , areas. Mr. Mukono (RT. I65) claimed that a t r o c i t i e s a t t r i b u t e d 
•to " t e r r o r i s t s " were i n f a c t perpetrated by the " s e c u r i t y f o r c e " i t s e l f : and i t 
was a l l e g e d 5 2 5 / that S p e c i a l Branch men "masquerade as freedom f i g h t e r s " i n the 
war zone. A former government employee who worked i n the war zone s t a t e d i n 
'March 1974 that Rh-'desian s o l d i e r s were d e l i b e r a t e l y t e r r o r i z i n g and shooting 
• v i l l a g e r s to discourage support f o r freedom f i g h t e r s . 5 2 4 / L e a f l e t s have been 
d i s t r i b u t e d showing photographs of shot " t e r r o r i s t s " , the t e x t of one of which 
began: "These men have di e d because they have helped the t e r r o r i s t s who are 
f i g h t i n g our s o l d i e r s . " 5 2 5 / The corpses of a l l e g e d g u e r r i l l a s are r e g u l a r l y put 
on p u b l i c d i s p l a y : i n one case i n A p r i l l o c a l parents are s a i d to have been h e l d 
at a school f o r fivê~hours, then f o r c e d to f i l e past the bodies of seven " t e r r o r i s t s " . 
3 2 6 / In A p r i l the régime announced rewards of up to $ 5 , 0 0 0 f o r d i f f e r e n t c l a s s e s 
of i n f o r m a t i o n concerning freedom f i g h t e r s ( D a i l y Telegraph, 19 A p r i l 1 9 7 4 ) . 
Propaganda f i l m shows and tours by c h i e f s and pro-government A f r i c a n s have been 
staged re p e a t e d l y i n з п г а 1 areas. Conversely, c o n f i d e n t i a l i n s t r u c t i o n s 
d i s t r i b u t e d to whites i n a S a l i s b u r y suburb warned them to "check on a l l new 
employees. Check the l o y a l t y of your A f r i c a n s . Encourage your labourers t o • 
r e p o r t s t r a y A f r i c a n s " ; and d u r i n g March A f r i c a n workers on tobacco farms were . 
r e p o r t e d l y being "screened" by " s e c u r i t y f o r c e s " . 5 2 7 / Examples of the censorship 
of u n d e s i r a b l e i n f o r m a t i o n i n c l u d e the sentencing on 25 October 1975 of Mr. T.M. W i l d , 
former e d i t o r of the Students Union newspaper, to three months' imprisonment, 
suspended f o r one year, f o r p u b l i s h i n g c e r t a i n a r t i c l e s i n the May i s s u e ; and the 
banning f o r three months on 26 September of the A f r i c a n mass c i r c u l a t i o n weekly. 
Moto, which has g e n e r a l l y supported ANC p o l i c i e s . 5 2 8 / 

(c) D i s c r i m i n a t i o n on p o l i t i c a l , r e l i g i o u s or r a c i a l grounds 
Í 

3 6 3 . An anonymous witness ( 3 5 0 t h meeting) s t a t e d that i n terms of the I 9 6 9 
" c o n s t i t u t i o n " and r e l a t e d l e g i s l a t i o n (see para. 280) 7 9 , 8 4 6 whites, but only 
6 , 9 3 8 A f r i c a n s , 1 ,5 16 Coloured and 1 , 552 A s i a n s , were r e g i s t e r e d v o t e r s . 3 2 9 / 

3 6 4 . Whereas A f r i c a n s form 96 per cent pf the t o t a l p o p u l a t i o n , planned expenditure 
f o r 1973/1974 on A f r i c a n education, at $ 2 4 . 1 m i l l i o n , was only a f r a c t i o n above that 
f o r the European s e c t o r (see E/CN . 4 / I I 3 5 , paras. 4 O 6 - 4 0 7 ) . Mr. Lot Dewa, an A f r i c a n MP 

3 2 3 / Zimbabwe News, May 1 974 , p . 2 2 

5 2 4 / Zambia D a i l y M a i l , 25 March 1974 

3 2 5 / Copies reproduced i n Guardian, 2 J u l y 1974 ; Zimbabwe News, February 1 9 7 4 , 
pp. 6 - 8 ; Sunday Times, 11 March 1 974 . 

326/ D o s s i e r , d r a f t statement No. 28. 
3 2 7 / Guardian, 5 December 1 9 7 5 ; D a i l y Telegraph, 26 March, I 9 7 4 . 

3 2 8 / SAIS, July-December 19-75, c o l . 4655 F i n a n c i a l Times, Dai l y , Telegraph, 
27 September 1974 ; Guardian, 28' September 1974." 

3 2 9 / In 1 972 , i t was estimated that Rhodesia had a t o t a l p o p u l a t i o n of 5 , 6 9 0 , 0 0 0 
i n c l u d i n g moré than 5 m i l l i o n , A f r i c a n s , abp>ut 2 7 0 , 0 0 0 Europeans and n e a r l y 280 , 000 
E u r a f r i c a n s and Asians. 



Е/СЖ.4/1159 
page 113 

and hoadmaster, p o i n t s out 5 5 0 / tJaat while Eiiropean-education J.s f r e e and oompuls-cry, " 
A f r i c a n s have to pay f o r t u i t i o n , equipment and h u i d i n g s ; that s t a f f i n g and enrolment 
quotas are set f o r each school hy tha M n i s t r y ; and that admissions to each grade are 
r e s t r i c t e d to a narrow age-band, to q u a l i f y f o r vjliich a p p l i c a n t s o f t e n f i n d d i f f i c u l t ' 
f o r l a c k of the r e q u i r e d documentation. Mr. M o l i f e (R T . 1 5 0 ) a l s o t e s t i f i e d to the 
bottle-necks that deny q u a l i f i e d students f u r t h e r education. Dr. J . Hanks, a 
u n i v e r s i t y of Ehodesia l e c t t i r e r , s a i d i n May 1974 that 56 per cent of A f r i c a n a d u l t s 
are " f t m c t i o n a l l y . x l i t e r a t e " ; w h i l e "according to Miss A. Sanderson, d i r e c t o r of the 
Adult L i t e r a c y Organisation of Ehodesia, 70 per cent of the i x f r i c a n people i n 
Ehodesia cannot read or w r i t e " . 551/ H^e " M i n i s t e r of Education"^ s t a t e d i n August 1975 
that 72 double sessions were then i n operation i n government schools, and that only 
seven new primary schools were planned f o r 1974 (Moto, 1 September 1975)» s i n c e then, 
a number of schools have been closed i n the north-east. 

3 6 5 . The Group's previous report (E/CN.4/1155, para. 4 10) described i n d e t a i l 
r e p r e s s i v e government a c t i o n against A f r i c a n students at the U n i v e r s i t y of Ehodesia 
f o l l o w i n g campus demonsti;ations i n August 1973. At the end of the year IO6 students 
many of whom had been amongst the II5 to have already served terms of imprisonment, 
were banned from approaching w i t h i n 20 km of S a l i s b u r y , and thus prevented from 
r e t u r n i n g to the u n i v e r s i t y , f o r a p e r i o d of three years (EN I767,"1826 of 1975, 
19 of 1974)' Banning orders against nine were l i f t e d i n February, and against 
69 t e m p o r a r i l y to enable them t o s i t examinations. I t was reported that "some 60" 
students had been f o r c e d to f l e e Ehodesia s i n c e August 1973' 332/ S i m i l a r a c t i o n 
was taken i n J u l y 1974 against A f r i c a n secondary school students when the "Secretary 
f o r A f r i c a n Education" threatened to c l o s e Goromonzi secondary school and readmit 
students "on a s e l e c t i v e b a s i s " i f "unrest" continued. On 5 J u l y p o l i c e w i t h dogs, 
had stood guard, w i t h no disturbances v i s i b l e , w h i l e nine a l l e g e d " r i n g l e a d e r s " 
were exp e l l e d a f t e r "complaints about bad food and .worms i n t h e i r g r u e l " . 5 5 5 / 

366. The " M i n i s t e r of H e a l t h " admitted i n March 1974 that only IO-I5 per cent of- \ 
s t a t e expenditure on h e a l t h was a l l o c a t e d to preventive medicine. During the 
serious m a l a r i a epidemic i n the eastern lowveld i n the same month, i t was reported 
that one government-run r u r a l h o s p i t a l , s t a f f e d by f i v e A f r i c a n medical a s s i s t a n t s , 
had r e c e i v e d only one v i s i t from a doctor during the previous s i x months, desp i t e 
t r e a t i n g an average of 99 patients- a day; and that only c u r a t i v e p i l l s had been 
supplied to the nearby mission h o s p i t a l u n t i l a d i r e c t appeal to S a l i s b u r y . 334/ 
The r e p o r t of the "Secretary f o r H e a l t h " f ^ r 1972 described .ле "morbidity and 
m o r t a l i t y p a t t e r n " f o r A f r i c a n s as "more or l e s s c h a r a c t e r i s t i c of developing 

5 5 0 / Moto, 9 March 1 974 ; see álso^ testimony of Mr. Nkomo (RT. 1 5 3 ) . 

53 1 / Rhodesia Herald, 11 May 1 974 ; Moto, 23 March 1974 , a l s o 26 January I 9 7 4 . 

5 5 2 / Guardian, 1 October 1 974 ; see a l s o testimony of Mr. Mangwende, the former 
president of the Students' Union. 

533/ Sunday M a i l . 7 J t i l y 1 974 ; Rhodesia Herald, 12 J u l y 1 974 ; Moto. 20 J u l y 1 9 7 4 ; 
see a l s o SAIS, cel.4 7 3 . ' 

5 34/ Rhodesia Herald. 9 March 1974 ; S t a r , 7 March 1 974 ; Rand D a i l y M a i l , 
8 March 1 9 7 4 ; Rhodesia Herald, C h r o n i c l e , 9 March 1 974 . 
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c o u n t r i e s " . 'In the, same r e p o r t , the Medical Superintendent of Gvielo h o s p i t a l , which 
on 1 lecemher 1973 doubled i t s f e e s f c r M r i c s n s , s t a t e d that e f f o r t s at cost 
r e d u c t i o n focused on a " t i g h t c o n t r o l of o u t - p a t i e n t s " (who were stopped a l t o g e t h e r 
at M p i l o h o s p i t a l , Bulawayo, on 3 September 1973)s "a s t r i c t s e l e c t i v i t y of 
admissions, and p r e s c r i p t i o n only o l such treatment as was s t r i c t l y necessary ...". 
At Gwelo, o u t - p a t i e n t s were s a i d to be gi^^en no more than a day's supply of 
medicine at a time; the standard f e e was payable at each v i s i t , which might r e q u i r e 
a wait of s e v e r a l hours. One S a l i s b u i y doctor was reported i n J u l y 1974 to charge 
$3 per attendance; "Thousands"- of i i f r i c a n s were s a i d to 'die because-they could 
not a f f o r d the necessary trealment. 335/ 

5 6 7 . Mr. Moyo ( w r i t t e n testim-ony submit-ced at the 5 4 1 s t meeting, p . 2 ) and Mr, Ukomo 
( E T . 1 5 5 ) s t a t e d that p r i s o n e r s are c l a s s i f i e d by race r a t h e r than by crime, and th a t 
European and Coloured p r i s o n e r s (grades A and В ) , i r r e s p e c t i v e of the nature of t h e i r 
c o n v i c t i o n s , are allowed s u b s t a n t i a l comforts and p r i v i l e g e s . 

5 6 8 . The C i t i z e n s h i p of Ehodesia Amendment Act (Wo. 48 of 1 9 7 5 ) , which added offences 
under the Defence Act t o the schedule of offences which c o n s t i t u t e d grounds f o r 
d e p r i v a t i o n of c i t i z e n s h i p , and the Defence Amendment Act (Ко. 56 of 1975)? which 
added t e r r i t o r i a l s and reserves to Defence Forces as m i l i t a r y personnel who are 
denied the r i g h t of appeal on r e l i g i o u s grounds against m i l i t a r y s e r v i c e , were pa r t 
of a concerted campaign against white conscientious o b j e c t o r s , p a r t i c u l a r l y Jehovah's 
Witnesses, of whom 56 had been convicted by September 1975 (SAIS, c o l s . 4 6 9 - 4 7 0 ) and 
a f u r t h e r 15 during January and February 1974-

5 6 9 . In' the year to October 1 974 , the régime deported s e v e r a l people o s t e n s i b l y on 
p o l i t i c a l grounds, i n c l u d i n g i n October 1974 Mrs. Barbara Harvey, who worked f o r the 
Centre P a r t y f o r two years; and p r o h i b i t e d s e v e r a l more from e n t e r i n g the country, 
i n c l u d i n g i n October 1975 Mr, Adam Raphael and i n November Mr. A. de Crespigny, newly 
appointed head of the P o l i t i c a l Science Department, U n i v e r s i t y of Rhodesia. 336/ 

3 7 0 . At the Synod of .Bishops m Rom.e, Bishop Donal Lamont was reported to have s a i d 
that "the Government's r a c i a l p o l i c y s e r i o u s l y r e s t r i c t s the freedom of both the 
C a t h o l i c and the other C h r i s t i a n churches there'! (Times, 3 October 1 9 7 4 ) - In 
January 1974 the "government" banned seven m i s s i o n a r i e s from the Swiss Bethlehem 
Fathers from e n t e r i n g the country to work- i r Gwelo diocese, r e p o r t e d l y c l a i m i n g 
that m i s s i o n a r i e s i n f l u e n c e A f r i c a n s against the "government", that some have been 
g u i l t y of "imm^oral" a c t s , and that the C a t n o i i c weekly, Moto, was anti-government 
and made people " d i s l o y a l " , . I t was als o reported that I 5 members of the United 
Methodist Church had been prevented from e n t e r i n g ; that seven from the United 
Church of C h r i s t and twc Methodists had been deported; and t h a t a "high-powered 
committee composed of sen i o r o f f i c i a l s and Cabinet M n i s t e r s " had been set up 
regarding entry permits f o r m i s s i o n a r i e s . 33.7/ On б June 1974 the "government" 
published a standard form of lease f o r missions i n the TTLs (R N 9 5 7 - 9 7 4 ) , one s e c t i o n 
of which l i s t e d c o n d i t i o n s f o r c a n c e l l a t i o n without n o t i c e so wide as to i n c l u d e 
almost any o p p o s i t i o n p o l i t i c a l a c t i v i t y , whether by a c t , word or a s s o c i a t i o n . 

335/ P a r i . Deb., 24 A u ^ s t 1973; Moto, 8 September 1975, 1 December 1975, 
20 J u l y 1974.• 

336/ SAIS, July-December 1973, c o l . 467; Guardian, I 5 October 1974. 

537/ Times, Guardian, D a i l y Telegraph, 24 January 1974; Moto, 26 January 1974, 
2 February 1974. 
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571. According to inform a t i o n r e c e i v e d by the Group, the r i g h t s of i n d i v i d u a l s have 
been v i o l a t e d i n the case both of f o r e i g n n a t i o n a l s i n Southern Rhodesia and of 
Ehodesian c i t i z e n s abroad. P r . Valverde (RT. 149 ( l l ) ) s a i d that on c r o s s i n g the 
f r o n t i e r i n t o Rhodesia he and two colleagues were detained and i n t e r r o g a t e d , t h e i r 
luggage and papers were c o n f i s c a t e d , and they were f o r c e d to sig n an order e x p e l l i n g 
them from Rhodesia; one of the group was given 24 hours to leave, the others were 
sent by Rhodesian m i l i t a r y a i r c r a f t to Tete, Mozambique, and handed over to the 
Portuguese secret p o l i c e . In a statement issue d on 16 October 1974? the Botswana 
High Commission i n London alleged that Mr. Ethan Dube, a ZAPU o f f i c i a l , had been 
kidnapped by two armed white men and a b l a c k man from a house i n Prancistown, 
Botswana, f o u r days p r e v i o u s l y w h i le on a short v i s i t . P o l i c e a r r i v i n g s h o r t l y 
afterwards found "extensive b l o o d s t a i n s " on the f l o o r and on a car o u t s i d e . A l a t e r 
statement s a i d that the kidnappers had "entered Southern Pihodesia near the Rhodesian 
p o l i c e s t a t i o n at Mphoengs", and placed r e s p o n s i b i l i t y f o r t h i s and a s i m i l a r 
abduction i n March 1974 - i n which an A f r i c a n Rhodesian school-teacher, 
Mr. J o e l Mthimkala, "disappeared" - on "agents of the i l l e g a l régime". 5 5 В / 

358/ Guardian, 17 and 19 October 1974 
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IV. MGOLA, MOZAÍÍBIQUE, GUIKEA-BISSAIJ А Ш TEE CAPE VEÎÏDE ISLAÍTOS 

General i n t r o d u c b i o n 

372. By v i r t u e of a r t i c l e 1 of the Gons-citution of Portugal of 1933, as amended, the 
A f r i c a n T e r r i t o r i e s under Portuguese domination were 'overseas provinces". A f t e r 
25 April ' 1 9 7 4 the Programme of the Armed Forces Movement, which was given l e g i s l a t i v e 
form i n . Act No. 3/,'4 of I 4 May 1974, proclaimed (No 8, para. A, chap. В) the 
p r i n c i p l e that the s o l u t i o n to overseas wais was p o l i t i c a l apd not m i l i t a r y . 
On 24 J u l y 1974 a new C o n s t i t u t i o n a l Law was promulgated, the operative part of which 
reads as f o l l o w s : 

" A r t i c l e 1 

"The p r i n c i p l e that the s o l u t i o n to the overseas wars i s p o l i t i c a l . a n d 
not m i l i t a r y , as contained i n No. 8, paragraph A, chapter B, of the Programme 
of the Armed Forces Movement, i m p l i e s the r e c o g n i t i o n hy P o r t u g a l , i n 
accordance w i t h the u n i t e d Nations Charter, of the r i g h t of peoples to 
s e l f - d e t e r m i n a t i o n . 

" A r t i c l e 2 

"Recognition of the r i g h t to s e l f - d e t e i m i n a t i o n , w i t h a l l i t s 
consequences, i n c l u d e s the acceptance of independence f o r the Overseas 
t e r r i t o r i e s and the abrogation of the corresponding p a r t of a r t i c l e 1 of 
the P o l i t i c a l C o n s t i t u t i o n of 1933-

" A r t i c l e 3 

" I t i s w i t h i n the competence of the President of the Republic, a f t e r 
c o n s u l t a t i o n w i t h the Junta of N a t i o n a l S a l v a t i o n , the Council of State 
and the P r o v i s i o n a l Government, to conclude agreements r e l a t i v e to the 
exe r c i s e of the r i g h t recognized i n the preceding a r t i c l e s . " 339/ 

373. Guinea-Bissau dec l a r e d i t s independence on 27 September 1973' i t was recognized 
by the OAU and a c e r t a i n number of States. 

374. In a memorandum dated 3 August 1974, 340/ handed to the Secretary-General d i i r i n g 
h i s _ v i s i t to Lisbon from 2 to 4 August 1974, the Portuguese Government i n t e r a l i a 
pledged f u l l c f - o p e r a t i o n w i t h the United Nations i n the implementation of the 
p r o v i s i o n s of the Charter, the D e c l a r a t i o n on the Granting of Independence to 
C o l o n i a l Countries and Peoples, and the r e l e v a n t r e s o l u t i o n s concerning the 
T e r r i t o r i e s under Portuguese a d m i n i s t r a t i o n , and a f f i r m e d i t s r e c o g n i t i o n of the r i g h t 
of s e l f - d e t e r m i n a t i o n and independence f o r a l l overseas T e r r i t o r i e s under i t s 
a d m i n i s t r a t i o n . I t a l s o pledged f u l l support f-sr the t e r r i t o r i a l u n i t y and i n t e g r i t y 
' of each t e r r i t o r y and decla r e d that i t would oppose any s e c e s s i p n i s t attempt or 
attempts of dismemlerment from any quarter. The memorandum a l s o contains s e c t i o n s 
d e a l i n g s p e c i f i c a l l y w i t h Guinea-Bissau, the Cape Verde I s l a n d s , Mozambique, Angola, 
and Sao Tomé and P r i n c i p e , i n which the Portuguese Government has attempted to take 
account of the ind:.vidual circumstances of each T e r r i t o r y . 

152/ A/9697, 
340/ A/9623/Adî.l (part I ) , para. 24. 
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А. ANGOLA 

1• P o l i t i c a l ала c o n s t i t u t i o n a l developments since 25 A p r i l 1974 

375• In conformity w i t h the general p r o v i s i o n s of Portugal's new C o n s t i t u t i o n a l Law 
of 24 --July 1974 and the d e c l a r a t i o n made Ъу President S p i n o l a on 27 J u l y 1974, the 
p o l i c y of the Portuguese Government w i t h regard to Angola was defined as f o l l o w s by 
that Government i n i t s memorandum of 3 August 1974 

"The Government of Portugal f u l l y recognizes the. r i g h t of the people of 
Angola to s e l f - d e t e r m i n a t i o n and independence and i s prepared to implement 
the d e c i s i o n s of the United Nations i n t h i s regard. I t intends to make 
contact promptly w i t h the l i b e r a t i o n movements so that formal n e g o t i a t i o n s 
may begin as soon as p o s s i b l e " . 3 4 l / 

376. In J u l y 1974 a " p r o v i s i o n a l government of the State of Angola", composed mainly 
of army personnel, was appointed by the Portuguese Government. 

377. Members of the Portuguese Government, i n c l u d i n g the M i n i s t e r f o r Foreign A f f a i r s 
Mr. Mario Scares, and members of the p r o v i s i o n a l government of Angola repeatedly 
.declared that they intended to negotiate w i t h the three major l i b e r a t i o n movements i n 
Angola - FNLA, MPLA and UtilTA - váth a view to forming a new p r o v i s i o n a l Government, 
composed of re p r e s e n t a t i v e s of those three p a r t i e s , which would organize e l e c t i o n s f o r 
a c o n s t i t u e n t .assembly. 342/ These n e g o t i a t i o n s are t a k i n g p l a c e . 

378. According to the l a t e s t i n f o r m a t i o n a v a i l a b l e at the time of w r i t i n g t h i s 
chapter, a common f r o n t has been formed by the Mombasa Conference (Kenya). 

379. Despite these p o l i t i c a l and c o n s t i t u t i o n a l developments, c e r t a i n elements cf the 
white p o p u l a t i o n , disapproved by the Portuguese Government, create tension and from 
time to time acts of v i o l e n c e which caused a number of v i c t i m s . 

380. In December the Portuguese M i n i s t e r f o r I n t e r - t e r r i t o r i a l Co-ordination s a i d that 
the next stage i n Angola would be the establishment of a p r o v i s i o n a l government made -
up of'technocrats i n charge of various departments and Headed by a High Commissioner 
appointed b y the President of the Portuguese Republic, a s s i s t e d by a collégial body 
of S e c r e t a r i e s of State without p o r t f o l i o , composed of the r e p r e s e n t a t i v e s of the 
three l i b e r a t i o n mG<rements on a b a s i s of e q u a l i t y . I t was envisaged that the new 
government would possess at the outset a l l l e g i s l a t i v e and executive powers r e l a t i v e 
to the T e r r i t o r y , thereby p u t t i n g an end to the p o l i t i c a l and a d m i n i s t r a t i v e dependence 
on Lisbon (see A/FV.2305 and A/AC.IO9/PV.989). 

381. According to the l a t e s t i n f o r m a t i o n a v a i l a b l e to the Working Group, Angola w i l l 
o b t a i n i t s independence on 11 November 1975- 343/ 

341/ A/9623/Add.l (Part I ) , para. 25. 

342/ See, f o r example, the F i n a n c i a l Times, 5 September 1974; Le Monde, 
17 September 1974-

343/ I n t e r n a t i o n a l Hr-.^^ Tribune, I6 January 1975-
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2• A n a l y s i s c f evidence 

(a) C a p i t a l pimishment; v i o l a t i o n s of the r j g h t to l i f e 

3 8 2 . The Ad Hoc Group of Experts heard no te'stimony r e l a t i n g s p e c i f i c a l l y to the 
sentencing of persons to ca.pital p'jnishment hy a j u d i c i a l o r a d m i n i s t r a t i v e a u t h o r i t y , 
f o l l o w i n g a " t r i a l f c r a c r i m i n n l offepce provided f o r hy law, or concerning the 
execution of such sentences. The Portuguese Penal Code does not provide f o r c a p i t a l 
punishment, hut a r t i c l e s ^6 et seq. of the Code of M i l i t a r y J u s t i c e contain p r o v i s i o n s 
r e l a t i n g to the a p p l i c a t i o n of t h i s pmishment f o r c e r t a i n crimes committed-in-time 
of war. 

383. On the other hand, testimony was given concerning the inhuman murder of p o l i t i c a l 
p r i s o n e r s and captured freedom f i g h t e r s "/y meml-exs of the s p e c i a l p o l i c e (PIDE, DGS) 
Ox" hy the oommandanos of c o n c e n t r a t i o n campt. Poi- example, 
Mr. Paive Domingo da S i l v a (RT.178) s t a t e d that he had witnessed the f o l l o w i n g 
a t r o c i t i e s : persons detained i n the Mçomho concentration camp, on being suspected 
of attempting to esca,pe, г̂ еге shot and diseabowe'Lled; i n I 9 6 I , i n a p r i s o n or p o l i c e 
s t a t i o n at Luanda, a member of PIDE named Sabino k i l l e d s e v e r a l f r i e n d s of the witness.,. -
i n c l u d i n g Mr. Pablan Pasqual and Mr^ Andriao Salvador; on 12 May I 9 6 I , at the p r i s o n 
of Sao Pedro da Barra two other o f f i p e r s of PIDE, named Valdemar and Antonio, k i l l e d 
96 p r i s o n e r s a f t e r p i e r c i n g t h e i r hands w i t h w i r e ; f i n a l l y , c e r t a i n p r i s o n e r s were 
t r a n s f i x e d by sabres while others were burned a l i v e . a f t e r being compelled to d r i n k 
p e t r o l . According to the v i i t n e s s , the p o l i c e o f f i c e r s who committed those murders had 
s a i d that they wanted to " l i q u i d a t e " the A f r i c a n s . 

3 8 4 . Mention must a l s o be made of the massacres of A f r i c a n s c^immitted from time to 
time .by e x t r e m i s t s , such as those from 11 to I5 J u l y 1974 (see paras. 4OO-404 below). 

, (b) Treatment of p o l i t i c a l p r i s o n e r s and captured freedom f i g h t e r s 

3 8 5 . The p r i s o n e r s g e n e r a l l y agree that a f t e r 25 A p r i l 19 ¡'4 witnesses were r e l e a s e d 
(Mr. Manuel Cordeiro. RT. I 7 6 , and Miss Sebaatiao, RT, 178.). 

3 8 6 . The testimony heard concerning the treatm.ent of p o l i t i c a l .prisoners t h e r e f o r e 
r e l a t e s e n t i r e l y t-̂ . the p e r i o d p r i o r to 25 A p r i l 1 9 7 4 . However, i t seema, according 
to some statementt-; that former p o l i t i c a l p r i s o n e r s are s t i l l subject to s p e c i a l 
s u r v e i l l a n c e by the a u t h n r t t i e s (Mr, José Hete, RT, I 7 6 ) . 

3 8 7 . Several witnesses spoke of t o r t u r e and c r u e l or inhuman treatment i n f l i c t e d by 
the s p e c i a l p o l i c e (PIDE, DGS) on p o l i t i c a l p r i s o n e r s . A l l witnesses who spoke of 
these matters s a i d that they had been beaten repeatedly f o r s e v e r a l days by ' 
f i s t - b l o w s , k i c k s and s t i o k s . Many of them s t a t e d t h a t they had heen whipped or e l s e 
beaten w i t h the a l l too f a m i l i a r p almatoria. (Miss Sebastiao, Mr. da S i l v a and 
Î4r. de Mezquita Octavio, RT-. 178), Added to i t at tjmes was b e a t i n g w i t h a s t i c k 
f i t t e d w i t h a hook (Mr, José Neto, RT. I 7 6 ) , 

3 8 8 . I t was mentioned that detainees had t h e i r n a i l s t o r n out (Mr. Dos Santos, RT . I 7 6 ) 
or burned (Mr. Tukayana, RT. 178). 

3 8 9 . Several witnesses s a i d that they had undergone the s o - c a l l e d " s t a t u e " t o r t u r e 
which c o n s i s t s of being compelled to stand s t i l l f o r s e v e r a l hours and even s e v e r a l 
days (Mr. José Neto and № . Dos Santés, RT, I 7 6 ; Mr. 'dé Mezquita. Octavio, RT. 1 7 8 ) . 
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390. One of the most a t r o c i o u s types of t o r t u r e r e p o r t e d , which i n v o l v e d the death of 
the v i c t i m s , took the form of pouring p e t r o l over the detainee or f o r c i n g him to hol d 
i n h i s mouth a paper soaked i n p e t r o l and burning him a l i v e (Mr. da S i l v a and 
Mr. Cristóvao, RT. 1 7 8 ) . 

391' V/hen the phase of i n t e r r o g a t i o n by the s p e c i a l p o l i c e was over, the p r i s o n e r s 
were g e n e r a l l y transported to pr i s o n s or concentration camps, such as the f r e q u e n t l y 
mentioned сшпр of Sao N i c o l a u , the p r i s o n at Sao Pedro da Ba r r a , or even outside 
Angola, the T a r r a f a ^ p r i s o n . None of them, however, were convicted a f t e r a t r i a l 
before a court. The charges against them were not even s t a t e d , nor was the probable 
d u r a t i o n of t h e i r d e t e n t i o n . 

392. In these p r i s o n s and camps, according to sev e r a l witnesses, the p r i s o n e r s endured 
h a i s h and often c r u e l l i v i n g c o n d i t i o n s . Repeated mention was made of the excessive 
numbers of p r i s o n e r s i n small badly v e n t i l a t e d c e l l s (Mr. José Netc, RT. I76; 
Mr. J u l i o , Mr. da S i l v a and Mr. Assis'Neto, RT. 178). At l e a s t at c e r t a i n periods 
the p r i s o n e r s r e c e i v e d only bread and water and they had to get that water from the 
t o i l e t bowl (Mr. José Neto, RT. 176). The food, e s s e n t i a l l y beans and "mealie", was 
t a s t e l e s s and,of l i t t l e n u t r i t i o n a l value (Mr. da S i l v a and Mr. J u l i o , RT. 1 7 8 ) . 
Medical treatment was inadequate or non-existent (Mr. de Mezquita Octavio and 
Mv. Tnkajana, RT. I 7 8 ) . 

393• I t Vías s t a t e d that i n these camps or prisons p o l i t i c a l p r i s o n e r s and persons 
sentenced f o r offences under o r d i n a r y law wore he l d together, w i t h no d i s t i n c t i o n 
being made (Mr. de Mezquita Octavio, RT. 1 7 8 ) . 

394. The detainees had to perform hard labour, such as c a r r y i n g stones and sawing 
l a r g e t r e e s . (Mr. José Neto, RT. I 7 6 ; Mr. de Mezquita Octavio, RT. 178). The s o l e 
purp.-ise of t h i s work was to t i r e out the detainees but i n mest cases t h e i r s e r v i c e s 
were rented out to s e t t l e r s and payment was made t i PEDE. 

395" Offences against p r i s o n d i s c i p l i n e ^fferf s e v e r e l y punished - f o r exanple, by 
s o l i t a r y confinement. According to s e v e r a l witnesses, the guards had the h a b i t of 
preventing any p r o t e s t by t e r r o r i z i n g tho detainees by s e t t i n g f i e r c e dogs on them 
(Mr. José Neto, RT. I 7 6 ; Mr. da S i l v a , RT. 1 7 8 ) . Escape attempts at the Sao N i c o l a u 
camp were punished by death by shooting and. disembowelling (Mr. da S i l v a , ET. I 7 8 ) . 

396. According to c e r t a i n witnesses, there was t h e o r e t i c a l l y an appeal procedure 
againbt abuses by the p r i s o n s t a f f , lout that i t was a cc^mpletely i l l u s o r y ' safeguard. 
(Mr. de Mezquita Octavio, RT. 1 7 8 ) . 

397. During i t s v i s i t to a freedom f i g h t e r s ' camp, the Ad hoc Working Group of Experts 
'И--аг'1 r e p o r t s fr?m some f i g h t e r s who had p r e v i o u s l y been captured. Mr. Nkenda 
(t e s t i t i o n y given i n a freedom f i g h t e r s ' camp i n Kinshasa (RT. I 9 0 ) ) reported on the 
tci-tíaving of a l l the freedom f i g h t e r s who had been captured. Mr. A. Joses (RT. I 9 0 ) 
s t a t e d that he had been t o r t u r e d and f o r c e d to eat a piece of h i s own f l e s h . Other 
p r i s o n e r s had al s o been f o r c e d tc eat the f l e s h of a N a t i o n a l Front f i g h t e r tiho had 
been beaten and k i l l e d cn Christmas Day I 9 6 9 . 

3980 Several witnesses s t a t e d that delegates of the I n t e r n a t i o n a l Red Cross had 
v i s i t e d c e r t a i n camps and p r i s o n s , but that the p r i s o n s t a f f had been warned i n 
advance and had presented the delegates w i t h a completely f a l s e p i c t u r e of the 
treatment of detainees. (î4r. José Neto, RT. I 7 6 ) . 
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399'. The witnesses named c e r t a i n PIDE o f f i c e r s or camp commandants, whom they accused 
of h a v i n g ' c a r r i e d out acts of t o r t u r e or i l l - t r e a t m e n t : PIDE subinspector-
A l i p i o V i e i r a , At Luanda, was accused by Miss Sebastiao of being her t o r t u r e r (RT. 178) 
'and by M r . - J u l i o (RT. 178) of having t o r t u r e d Mr. Jcsé A l b e r t o Pinho; PIDE subinspector 
P i n t o de Almeida was accused by Ш. Cristovâo (RT. 178) of having t o r t u r e d -

I Шт. Bernardo J u l i o ; and the d i r e c t o r of the Sao ÎTicolau camp, Joao José B a l t a z a r de' Lima, 
was accused by Mr. A s s i s Meto (RT. 178). According to the witnesses, none o f these 
persons i s ,now l i v i n g i n Angola: thejf have taken refuge els'cwhere, perhaps i n 
South A f r i c a . The a r r e s t of a number of PIDE o f f i c e r s was-reported i n the press. I t 
was s a i d i n general that no PIDE o f f i c e r had been imprisoned i n Angola since 
2'5 A p r i l 1974 (Mr. Manuel Cordeiro, RT 176). 

(c) Grave m a n i f e s t a t i o n s of c o l o n i a l i s m and r a c i a l d i s c r i m i n a t i o n 

( i ) Massacres'of A f r i c a n s 

400. The r e p r e s e n t a t i v e s of PI'-ILA and I'IPLA i n t h e i r opening statements to the Ad hoc 
Group of Experts expressed t h e i r deep concern about the acts of i n t i m i d a t i o n and 
b r u t a l i t y , c u l m i n a t i n g i n massacres of A f r i c a n s , which had been committed i n Angola ' 
a f t e r 25 A p r i l 1974 by groups of white extremists (Mr. Abrigada, of PNLA, RT. I76; 
Mr. L a r r a , of MPLA, RT. 178). These a t r o c i t i e s were c o n t i n u i n g and vrere i n t e n s i f y i n g . 
Mr, Abrigada s a i d t h a t , according to some sources, about 1,500 Angolans had heen 
massacred since 25 A p r i l , and Mr, L a r r a b e l i e v e d that an average of 10 A f r i c a n s were 
being k i l l e d every day si n c e mid-July by the c o l o n i a l i s t s i n Luanda, 

401. According to s e v e r a l witnesses, these i n c i d e n t s were the product of systematic 
a c t i o n by groups of white t e r r o r i s t s , composed of members of the c o l o n i a l i s t lower 
middle c l a s s ( t a x i - d r i v e r s , shopkeepers, etc.) whose aim was, perhaps, to e s t a b l i s h 
a régime on the p a t t e r n of Ian Smith's régime i n Rhodesia and who g e n e r a l l y possessed 
a considera.ble number of f i r e a r m s . One of the witnesses drew a t t e n t i o n to the 
establishment_pf a c o l o n i a l i s t t e r r o r i s t movement c a l l e d RUA (United, Angolan Resistance), 
which was "composed l a r g e l y of, t a x i - d r i v e r s , e x - s o l d i e r s and ex-policemen, and vjas Led 
by a certain'-captain of- the reserve, Jose Mendoza J r . , i t s weapons being s u p p l i e d by 
South A f r i c a and some l a r g e c o l o n i a l companies (Mr. Macedo). According to the same 
witnes s , two South A f r i c a n bombers and other war m a t e r i a l had been sent to Luanda i n 
A p r i l to support the movement but General Costa,Gomes, a member of the J-unta, had 
(ordered the r e t u r n of the' a i r c r a f t to Soul/: A f r i c a . ,Neverth l e s s , i n s p i t e of the 
hopes expressed by the Angola,n p o p u l a t i o n , the government a u t h o r i t i e s had not ended 
the a c t i v i t i e s of t h i s t e r r o r i s t group. 

402. According to a l l the witnesses, i n cont r a s t w i t h the well-armed c o l o n i a l i s t 
o r g a n i z a t i o n s , the b l a c k p o p u l a t i o n had no f i r e a r m s at a l l . 

403. Some witnesses gave d e t a i l s about the massacres vrhich occurred i n J u l y 1974 i n 
the urban area of Luan'da f o l l o w i n g the death of a white t a x i - d r i v e r (Mr. .Damiao, 
Mr. Domingo and Mr. Sampaio, RT, 177;.Mr, Tukayana, RT. 178), The witnesses 
c a t e g o r i c a l l y denied the v e r s i o n given by the c o l o n i a l i s t groups, which was that t h i s 
t a j f i - d r i v e r , whose body vras found on the morning of 11 J u l y i n an A f r i c a n neighbourhood 
i n Luanda,' Kazenga, had been s t r a n g l e d by b l a c k s . They emphasized how improbsible that 
v e r s i o n was, i n view^^ i n p a r t i c u l a r , of the f a c t that death had occurred about 

, ont; о''clock i n -the morning, and that white t a x i - d r i v e r s never agreed to take A f r i c a n 
passengers' or to go i n t o "African neighbourhoods at n i g h t , I t seemed much more l i k e l y 
t h at the murder had heen committed by another white, perhaps "because of amorous 
r i v a l r y (Mr, Tukayana). A f t e r the murder was discovered on 11 J u l y , armed bands of 
whites spread t e r r o r and massacre i n the A f r i c a n neighbourhoods, ' k i l l i n g more than 
10 people and injuring-ab-^ut 40. A f t e r these events, on 12 J u l y , s e v e r a l A f r i c a n s 
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went to the Sao Paulo h p s p i t a l to look Sar: the bodies o f three of the v i c t i m s and 
c a r r i e d them to the Governor-General's residence. The p o l i c e then surrounded the 
demonstrators and heat them (Mr. Tukayana); according to some witnesses, the p o l i c e 
a l s o opened f i r e , c a u s i n g ' f u r t h e r c a s u a l t i e s (Mr. Sampaio). On 15 J u l y a l a r g e 
peaceful demonstration of A f r i c a n s took place on the occasion of the b u r i a l of some of 
the v i c t i m s of the disturbances of 11 and 12 J u l y . I t i s reported that the army f i r e d 
on the crowd ,and sev e r a l demonstrators were k i l l e d , estimates v a r y i n g from 12 dead 
( o f f i c i a l f i g u r e ) bo about 30 dead (Mr. Tulcayana). A Spanish j o u r n a l i s t who was 
present was s a i d t c have taken photographs of the massacre, but the s o l d i e r s are s a i d 
to have beaten him, c o n f i s c a t e d h i s camera and exposed the f i l m (nr. Sacrpaio, 
¥ir. Tulcayana). >£r. Sampaio, who s a i d he had witnessed s e v e r a l of the events v/hich 
took p l a c e between 11 and 15 J u l y , mentioned a t r o c i t i e s such as an att a c k by a group 
of whites on" агГ-ambulance c a r r y i n g A f r i c a n wounded and- the-msriter of those wounded 
people. According to Mir. Bamiao, the number of dead and wounded was much higher than 
the o f f i c i a l estimates, and the h o s p i t a l s w e r e o v e r f l o w i n g ; he c i t e d the f i g u r e of 
50 dead and 200 wounded each day at the u n i v e r s i t y h o s p i t a l . A witness who was heard 
at a cl o s e d meeting (355th meeting) s t a t e d that about 220 A f r i c a n s disappeared during^ 
that p e r i o d i n J u l y . Mr. Damiao stat e d that groups of white t e r r o r i s t s attacked 
A f r i c a n s at n i g h t , even i n t h e i r houses, i n the suburb of Sambizanga, and kidnapped 
blac k s and k i l l e d them s e c r e t l y i n a f o r e s t belonging to Petr a n g o l , the Angolan o i l 
company. 

4©4Г. The witnesses a l l s t r e s s e d that at the time of those i n c i d e n t s the government 
a u t h o r i t i e s took no e f f e c t i v e a c t i o n against the t e r r o r i s t groups and often gave them 
a f r e e hand. According to a witness heard at a cl o s e d meeting (555th meeting), a 
commission of the Portuguese Government was i n Angola i n v e s t i g a t i n g the massacres, 
but the conclusions of that commission were not known. 

( i i ) D i s c r i m i n a t i o n i n education and i n access to government employment 

405. fe. Manuel Cordeiro s t a t e d that the schools attended by A f r i c a n c h i l d r e n were 
badly equipped, often w i t h no desks or l a v a t o r i e s . According to the same witness, 
access to u n i v e r s i t y education vras l e g a l l y a v a i l a b l e to A f r i c a n s but there were 
s u b s t a n t i a l obstacles which made those laws almost e n t i r e l y i l l u s o r y ? very few 
sc h o l a r s h i p s were granted to A f r i c a n s ; A f r i c a n s at the u n i v e r s i t y were c o n s t a n t l y 
suspected by the p o l i c e of having subversive ideas and o f t e n a r r e s t e d ; they could 
not, i n f a c t , apply to the law f a c u l t y , as the subject was considered too " p o l i t i c a l " . 
According .to № . J u l i o (RT. 178)? the h i s t o r y of Angola was not taught at a l l i n the 
schools, whose c u r r i c u l a d i d , however, i n c l u d e the h i s t o r y of P o r t u g a l . 

406. Access to goverrmaent employment was t h e o r e t i c a l l y open to A f r i c a n s , but i t was 
very d i f f i c u l t f o r them, i n p r a c t i c e , to be allowed to enter f o r the competitive 
examinations f o r the intermediate and higher grades. I t was only since 25 A p r i l t h a t 
some A f r i c a n s had been admitted to the higher posts. There was a l s o a d i s p a r i t y i n 
s a l a r i e s f o r equ'al q u a l i f i c a t i o n s and work (Mr. Manuel C o r d e i r o ) . 

( i i i ) D i s c r i m i n a t i o n i n housing 

407. Mr. Manuel Cordeiro ( R T . I 7 6 ) s a i d that the dwe l l i n g s b u i l t i n the A f r i c a n 
suburbs were both badly equipped and much too expensive, having regard to the resources 
of A f r i c a n s ; f o r example, an A f r i c a n f a m i l y having an income of about 1,000 escudos 
might have to pay a rent of as much as ̂ 00 escudos. Mr. Manuel Cordeiro b e l i e v e d 
that the aim of the Government's u r b a n i z a t i o n plans was to s e t t l e A f r i c a n s i n those 
suburbs which were f a r t h e s t from the centre of the c i t y . In Lusaka the Ad hoc 
Group of Experts had the op p o r t u n i t y of seeing s l i d e s showing the inadequate f a c i l i t i e s 
i n A f r i c a n suburbs and the s p e c i a l l u x u r i e s i n the white areas (Rwanda). 
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(iv) Discrimination in medical treatment i 

;'408. Mr. Manuel -Cordeiro (RT. I76) said that'he had witnessed practices which 
.discriminated against African patients-at the Don Joao III Hospital in Luandas 
gen'erally, because blacks could not afford the better rooms, they were placed in a 
oommon ward in which the -conditions of hygiene l e f t much to be desired. 
•Mr. da Mata (RT. 176) also gave.evidence to that effect. He also alleged that a 
practice existed which was'-a very serious violation of the Africans' hmaan rights: 
some doctors, including Dr. David Santos, carried out dangerous medical or s c i e n t i f i c 
experiments on blacks, and i n many cases they died as a result of those experiments. 

B. MOZAMBIQ'OE 
1. P o l i t i c a l and constitutional developments since 25 April 1974 

409. In thé memorandum of 3 August 1974 mentioned in paragraph 559, the section 
concerning Mozambique reads as follows! 

"The Government of Portugal f u l l y recognizes the right of the people 
of Mozambique to self-determination and independence and i s prepared to 
implement the decisions of the United Hâtions in this regard. In 
furtherance of this declaration of principle the Government of Portugal, 
which previously had established contacts with the representatives of 
FRELIMO, w i l l take immediate steps to enter into negotiations with 
FRELIMO with a view to accelerating the process of independence for the / 
Territoiy." 544/ 

410. V/hile the negotiations with the Portuguese Government were in progress, the 
leaders of FRELIMO made several statements outlining their position on various p o l i t i c a l 
and constitutional issues. In a telegram of 2 September 19-74 MS/ addressed to the 
Chairman of the Special Committee on the Situation with regard to the implementation 
of the Declaration on the Granting of Independence to Colonial Countries and Peoples, 
the President of FRELIMO affiiraed i t s determination to win complete independence for 

, Mozambique and stated that FRELIMO was the only legitimate representative of a l l the 
Mozambican people, without distinction of colour, ethnic origin or religion. FRELIMO, 
in conclusion, proclaimed i t s respect for human rights, including the rights of 
Portuguese people l i v i n g i n Mozambique. 

, 411•' On 7 September 1974, following the negotiations at Lusaka, the representatives of 
the Portuguese Government and FRELIMO signed an agreement 546/ providing that the 
complete independence of Mozambique would be proclaimed on 25 June 1975' During the 
period of transition, from 7 September 1974 to 25 June 1975, new governmental structures 
would be created, including a High Commissioner, appointed by the President of the 
Portuguese Republic, a transitional Government, appointed by agreement between FRELIMO 
and the Portviguese S-t;ate, and a Joint Military Commission, appointed by agreement 
between FRELIMO and the Portuguese State. It was l a i d down, inter a l i a , that the 
High Commissioner would ensure "respect for mutual guarantees, namely, those subscribed 
to in the Universal Declaration of Human Rights" (para. 4 (d)), and that the 
transitional Government would be responsible, in particular for "the defence land 
safeguard of public order and the safety of persons and property" and would guarantee 
"the principle of non-discrimination on the grounds of, race, ethnicity, religion or 
sex" (para. 5 (c) and ( f ) ) . The parties also undertook "to act jointly in order to 
eliminate a l l vestiges of colonialism and to create true racial harmony" (para. I 5 ) . 

344/ A/9625/Add.l (part I), para. 24. 

345/ A/9625/Add,l (part II)„ annex V. 
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412. Despite p o l i t i c a l and c o n s t i t u t i o n a l developments, disturbances were promoted by-
white elements of the p o p u l a t i o n i n Mozambique and p a r t i c u l a r l y i n Lourenço Marques. 347/ 

2 . Analysis o f evidence 

(a) C a p i t a l punJshmerit; v i o l a t i o n s o f the r i g h t t o l i f e 

413- -fi-s Father Valverde p o i n t e d out i n h i s testimony (R T , I 4 9 ( n ) ) , c a p i t a l pmishment 
i s not p e r m i t t e d by Portuguese c r i m i n a l law, a t l e a s t i n periods when a s t a t e o f 
emergency has not been declared. However, a number o f xiitnesses r e p orted murders and 
massacres p e r p e t r a t e d by the Portuguese a u t h o r i t i e s , o f xihich A f r i c a n c i v i l i a n s were 
the v i c t i m s . 

4 1 4 . Father Valverde s a i d t h a t he had seen the bodies o f v i c t i m s , mainly vromen and 
c h i l d r e n , o f f o u r massacres v/hioh occurred near h i s mission i n Hukumbura, province o f 
Tete, from May to November 1 9 7 1 . The t o t a l пглпЬег k i l l e d was about 1 0 0 
(see para. 4 2 0 below). Mr. Nkv/alembo (ВТ. 1 5 8 ) s a i d t h a t he had f l e d from Mozambique 
a f t e r h i s f a t h e r and mother had been burned a l i v e i n one of those massacres. 

415- Pastors Andrié and Morier-Genoud (R T . I 8 4 ) gave d e t a i l s about thé death i n p r i s o n 
i n 1 9 7 2 , a f t e r p o l i c e i n t e r r o g a t i o n , o f three members of the autonomous Presbyterian 
Church of Mozambique, i n c l u d i n g i t s head, Pastor Manganhela. Although thé o f f i c i a l ' 
theory had been s u i c i d e , many circumstances gave r i s e t o the b e l i e f t h a t the v i c t i m s 
had been beaten'to death (see para. 418). 

(b) Treatment o f p o l i t i c a l p r i s o n e r s and captured freedom f i g h t e r s 

4 1 6 . The statements .'made (Father Valverde, RT. I 4 9 ( I I ) ) Î Mr. Andrié and , 
Mr. Morier-Genoud, (RT. I 8 4 ) deal mainly w i t h the Machava p r i s o n i n Lourenço Marques. 

4 1 7 . Evidence was given o f systematic t o r t u r e by the p o l i c e w i t h the view to making 
pr i s o n e r s confess. Father Valverde, who was imprisoned f o r 2 0 months i n Machava 
p r i s o n , s t a t e d t h a t a l l A f r i c a n detainees w i t h whom he had been able to make contact 
had t o l d him t h a t they had been severely beaten w i t h the palmatoria and whipped w i t h 
thongs made o f hippopotamus s k i n . According t o Pastors Andrié and Morier-Genoud, i t 
was an everyday occurrence a t Machava t o see p r i s o n e r s r e t u r n from the i n t e r r o g a t i o n 
room covered w i t h blood a f t e r being beaten. 

4 1 8 . Mr. Andrié and Mr. Morier-Genoud described the a r r e s t and d e t e n t i o n of 6 0 members 
of the P r esbyterian Church o f Mozambique i n 1 9 7 2 , on t h e charge, made several months 
a f t e r t h e i r a r r e s t , o f having sent to FHELIMO funds c o l l e o t e d from congregations d u r i n g 
r e l i g i o u s s e r v i c e s . Three of the persons a r r e s t e d d i e d i n p r i s o n : Mr. José Sidomu, 
i n J u l y 1 9 7 2 ; Pastor Manganhela, President o f the Council o f the Synods on 
1 1 December 1 9 7 2 ; and another member, Mr. Cardosa Mtamela. The o f f i c i a l v e r s i o n was 
s u i c i d e and, i n the case o f Pastor Manganhela a t l e a s t , there was a l e t t e r i n which 
he s a i d he had ended h i s days, but t h a t l e t t e r was not signed. Moreover, some doctors 
are r e p o r t e d t o have refused t o sign the c e r t i f i c a t e g i v i n g s u i c i d e as the cause o f 
death. F i n a l l y , according t o the w r i t t e n statements of one Mr. Thompsen to the Council 
f o r the M s s i o n s i n Switzerland, he h i m s e l f , having been he l d i n the c e l l a d j o i n i n g 
t h a t i n which Pastor Manganhela was i n t e r r o g a t e d , had heard the p o l i c e beat the v i c t i m 
i n order' to f o r c e him to sign the document. The pastor's l a s t words were t h a t , even 
i f he had t o d i e , he would not s i g n . I t would seem, t h e r e f o r e , t h a t the pastor's 
death should be a t t r i b u t e d to t o r t u r e , a f t e r 45 days of i n t e n s i v e i n t e r r o g a t i o n , 

3 4 7 / The i n f o r m a t i o n contained i n t h i s paragraph i s based on press a r t i c l e s ; 
see, i n p a r t i c u l a r , Le Monde, 1 0 and 1 1 September 1 9 7 4 ; The Guardian, I 3 September 1 9 7 4 > 

The Sundi^ty Timea. I5 September 1 9 7 4 . See also para. 421 e t a l . 
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from 7 a.m. to midnight, and s i x months of s o l i t a r y confinement, v;hich had exhausted 
the v i c t i m p h y s i c a l l y and mentally. According to Mr. Thompsen, during the 10 months 
he spent at Machava p r i s o n , ahout 50 p r i s o n e r s d i e d and t h e i r hodies were thrown i n a 
common trench. In the case of Mr. Manganhela, an autopsy and j u d i c i a l i n q u i r y were 
ordered, prohably f o r f e a r o f p r o t e s t s hy the churches, hut the conclusions.of the 
i n q u i r y were never p u b l i s h e d . 

419. Leaving aside the question of t o r t u r e during i n t e r r o g a t i o n , l i v i n g c o n d i t i o n s i n 
Machava p r i s o n were very harsh, the worst treatment being meted out to i l f r i c a n 
d etainees; they o f t e n had to sleep on the f l o o r w i t h only tvra blankets (Father Valverde 
and Mr. Morier-Genoud) and t h e i r food, which was d i f f e r e n t from the whites' food, was 
i n s i p i d and of no n u t r i t i o n a l value (Father V a l v e r d e ) . The d i s c i p l i n a r y punishment 
f o r attempts to escape or mutiny was d e p r i v a t i o n o f food and d r i n k , and s o l i t a r y 
confinement; Father Valverde h i m s e l f , as a punishment f o r having given c e r t a i n 
i n f o r m a t i o n on p r i s o n l i f e to a consul, vras sentenced to spend nine months without 
speaking i n a c e l l measuring 2 metres by 2.5 metres. 

(с) Grave m a n i f e s t a t i o n s of c o l o n i a l i s m and r a c i a l d i s c r i m i n a t i o n 

Massacres of A f r i c a n s 

420. Father Valverde ( R T . 149) s a i d that he had seen the bodies of v i c t i m s of f o u r 
massacres of A f r i c a n s which had taken place near h i s mission at Mukumbura, i n the 
province of Tete, i n May, September, October and November 1971. He had seen the bodies 
of' women and c h i l d r e n burned a l i v e w i t h fire-bombs. In a l l , the massacres had 
r e s u l t e d i n about 100 deaths. The massacre i n September 1971 was not perpetrated by 
Portuguese f o r c e s but by the Rhodesian army. In tha t connexion, Father Valverde 
s t a t e d that at the time there was c o n t i n u a l mutual a s s i s t a n c e , i n a v a r i e t y of forms, 
between the Portuguese and Rhodesian p o l i c e f o r c e s : exchange of in f o r m a t i o n about 
suspects, r i g h t to cross the f r o n t i e r to pursue g u e r r i l l a s , e t c . Father Valverde and 
other p r i e s t s from h i s mission appealed to the Portuguese bishop of Tete and the 
m i l i t a r y and p o l i c e a u t h o r i t i e s to stop these a t r o c i t i e s , but t h e i r e f f o r t s were 
f r u i t l e s s . In f a c t . ' F a t h e r Valverde was subsequently imprisoned without t r i a l f o r 
25 months. 

42I-422. The Commission of i n q u i r y on the reported massacres i n Mozambique, i n i t s 
r e p o r t to the General Assembly (A/9621), noted that at a f u r t h e r stage of the c o l o n i a l 
war, the c i v i l i a n p o p u l a t i o n became a v i c t i m of i n c r e a s i n g l y v i o l e n t r e p r e s s i o n by 
the Portuguese c o l o n i a l i s t a u t h o r i t i e s . To prevent the spread of support f o r FRELIMO 
among the A f r i c a n p o p u l a t i o n , the Portugiaese c o l o n i a l i s t a u t h o r i t i e s adopted a p o l i c y 
of aldeamentos ( f o r t i f i e d v i l l a g e s ) . The p o l i c y was introduced i n Mozambique i n the 
l a t e 1960s and was i n c r e a s i n g l y i n t e n s i f i e d from I969 on. By August 1973 there were 
alr e a d y n e a r l y 1 m i l l i o n A f r i c a n s i n the d i s t r i c t s of Cabo Delgado, Miassa and Tibe 
regrouped i n t o 895 aldeamentos.' The Commission concluded that the establishment of 
aldeamentos was the source of u n t o l d hardship. The t r a n s f e r of the e n t i r e p o p u l a t i o n 
of a v i l l a g e imder the most p r i m i t i v e c o n d i t i o n s and the l a c k not only of f a c i l i t i e s , 
but of the n e c e s s i t i e s of l i f e i n these new popul a t i o n centres caused many deaths as 
a r e s u l t of exhaustion, hunger and disease. The Commission a l s o reported that i t was 
completely s a t i s f i e d by evidence xriiich proved that on I6 December 1972, Portuguese 
troops under the l e a d e r s h i p of agents of DGS, surrounded the v i l l a g e s of Chavjola, 
Juwa.u and Wiriyamu, entered the v i l l a g e s , k i l l e d everyone i n s i g h t and i n the process, 
destroyed the v i l l a g e s . The number of v i c t i m s was estimated at over 400 i n the three 
v i l l a g e s . 
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423. In i t s i n t e r i m r e p o r t (E/CN„4/1155) the Ad hoc Working Group of Experts i n c l u d e d ' 
a w r i t t e n testimony, submitted by Father Blanc Cesar B e r t u l l i concerning the massacre'' 
i n the v i l l a g e s of Wiriyamu and JuxNrau, i n the Tete province, which took the l i v e s of 
400 fco 500 people. The testimony described m d e t a i l the b r u t a l manner i n which the 
v i l l a g e s were attacked and the people were k i l l e d . The i n t e r i m r e p o r t a l s o included 
testimonies from other sources which confirmed the aforementioned massacres. In 
ad d i t i o n thé report contained other testimonies concerning massacres at a sma l l e r 
s c a l e which took place i n otner v i l l a g e s sach as Jaoo^ Xidecmda, Angonia and 
Mukumbura during the p e r i o d 1970-1973. 

424. Buring. i t s meeting i n Geneva i n January 1975 the members c f the Ad hoc Working 
Group of Experts saw a f i l m showing some places where the massacres took place i n 
Mozambique. 

V i o l e n t r e s i s t a n c e by vrhite e xtremists to the independence of Mozambique 

425. On 7 September 1974, the day when the r e p r e s e r t a t i v e s of the Portuguese 
Government and FEELIMC signed the agreement p r o v i d i n g the complete independence o f 
Mozambique", i n Loi-renço Marques 348/. a group of white extremists took o-^ex the 
"Radio-Clube" s t a t i o n and i s s u e d appeals bo the pormlation to continue the s t r i i g g l e 
a gainst the FEELDîO "murderers" and "communism". According to the press, these 
insurgent groups,' composed l a r g e l y of e x - s o l d i e r s , were l e d by armed c l a n d e s t i n e 
extremj.sts' o r g a n i z a t i o n s , the "Dragons of death" and "PICO". I t was l e a r n t in'-the 
days that f o l l o w e d that the insurgents c a t e g o r i c a l l y r e j e c t e d the Lusaka-agreements, 
were planning' to e s t a b l i s h a new p r o v i s i o n a l government and had released a l a r g e 
number of former members of the PIDE f o r c e who had been i n detention since • 
25, A p r i l 1974. Tension developed very q u i c k l y between these-European extremists and 
the àfrican populat.ion. V i o l e n t clashes occurred i n M r i c a n neighbourhoods.-leaving, 
according to o f f i c i a l estimates, about 100 dead and 200 wounded, and about 2,000-
whites l e f t f o r South .Africa from Lourenço Marques. However, a f t e r the Portuguese 
Government and the FEELIMC a u t h o r i t i e s had f i r m l y condemned the insurgents'.and. made 
appea.ls f o r calm and r a c i a l harmony, the insurgents surrendered on 10 September to the 
r e g u l a r p o l i c e .forces. 

C. VIOLATIONS OF HTOIAlî EIGHTS BY THE PORTUGUESE AUTHOEITIES 
IN GUINEA-BISSAU AHD THE GAPE VERDE ISLAîIDS 

1. P o l i t i c a l and c o n s t i t u t i o n a l developments s i n c e 25 A p r i l 1974 

426. In the memorandum of 3 August 1974 mentioned i n paragraph 359, "the Portuguese 
Government made the f c l l o w m g statement concoming Guinea-Bissau and the Cape Verde 
Islands % ' ' ' ' ' ' ' • 

"(.3) Guinea-Bissau 

"(a) The Government of Portugal i s ready, to recognize the Republifc 
of Guinea-Bissau as an independent State and i s prepared to enter f o r t h w i t h , " . 
i n t o arrangements w i t h the Republic of Guinea-Bissau f o r the immediate 
t r a n s f e r of the adminis t r a t i o n \ 

348/ The in f o r m a t i o n contained in t h i s paragraph i s based on press a r t i c l e s ; 
sees, in p a r t i c u l a r . Le Monde, .'0 and 11 September 1974?- The Guardian, I3 September 197 
-The-Sunday Times, I5 September 1974, 
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"(Ъ) A c c o r d i n g l y i t w i l l g i v e i t s f u l l support to the a p p l i c a t i o n of 
Guinea-Bissau f o r United Nations membership. 

" ( 4 ) Cape Verde I s l a n d s 

"The Government of P o r t u g a l f u l l y recognizes the r i g h t of the people 
of the Cape Verde I s l a n d s to s e l f - d e t e r m i n a t i o n and independence and i s 
prepared to implement the d e c i s i o n s of the United Nations i n t h i s regard. 

"In a c c e l e r a t i n g the process of d e c o l o n i z a t i o n i n the Cape Verde 
Isl a n d s the Government of Portugal i s prepared to co-operate c l o s e l y w i t h 
the competent organs of the United Nations." 549/ 

427. During the same month, f o l l o w i n g the A l g i e r s n e g o t i a t i o n s , P o r t ugal f o r m a l l y 
recognized the independence of Guinea-Bissau. Guinea-Bissau, which was already a 
member of s e v e r a l s p e c i a l i z e d agencies, was admitted to the United Nations at the 
opening of the tvienty-ninth s e s s i o n of the General Assembly i n September 1974. The 
question of the Cape Verde I s l a n d s , however, was s t i l l not f i n a l l y s e t t l e d . 350/ I t i s 
recognized that the Cape Verde Islands are p a r t of Guinea-Bissau. 

428. On 14 August 1974 at Dakar, before q u e s t i o n i n g the witnesses from Guinea-Bissau, 
the Ad hoc Group of Experts heard ¥oc. A b i l i o Duarte, a member of the Executive Council 
of PAIGC. Mr. Duarte s t a t e d t h a t , d e s p i t e the c e s s a t i o n of h o s t i l i t i e s and the 
impending accession of Guinea-Bissau to independence, the people of Guinea-Bissau 
b e l i e v e d i t necessary to submit to the United Nations evidence concerning v i o l a t i o n s 
of human r i g h t s committed by the c o l o n i a l x s t a u t h o r i t i e s of P ortugal before 
25 A p r i l 1974. I t was important that the world should knovj the f u l l g r a v i t y of those 
v i o l a t i o n s and the extent of the s u f f e r i n g endured by the people of Guinea-Bissau, 
b o t h , i n order to e s t a b l i s h the t r u t h f o r h i s t o r y and to provide a b e t t e r understanding 
of the appeals f o r i n t e r n a t i o n a l co-operatioa which t h a t people might have to make 
w i t h a view to removing and overcoming the consequences of c o l o n i a l i s t oppression 
(RT. 179). 

2 . A n a l y s i s of evidence 

(a) C a p i t a l punishment; v i o l a t i o n s of the r i g h t to l i f e 

429. Several witnesses (Mr. Scares de Carvalho, Mr. Sampa, and Mr. Mago, RT. 179) 
s t a t e d t h a t p o l i t i c a l p r i s o n e r s had d i e d as a r e s u l t of t o r t u r e i n f l i c t e d by PIDE or 
of very hard f o r c e d labour which they had had to perform (see paras. 453-436 below). 
The Portuguese- Penal.-Code does not provide- f o r c a p i t a l punishment-, butiddüererare 
p r o v i s i o n s i n the m i l i t a r y Code of J u s t i c e ( a r t i c l e s 26 et seq.) concerning the 
i m p o s i t i o n of that penalty f o r c e r t a i n crimes committed i n xrartime. 

549/ A/9623/Add.l (part I ) , para. 24. 

350/ On t h i s s u b j e c t , see i n t e r a l i a the r e s o l u t i o n adopted on 5 A p r i l 1974 by 
the S p e c i a l Committee on the S i t u a t i o n w i t h regard to the Implementation of the 
D e c l a r a t i o n on the Granting of Independence to C o l o n i a l Countries and Peoples 
(A/9623/Add.l (part I ) , annex I I , В ) , and the l e t t e r dated 20 May 1974 addressed to 
the Chairman of the S p e c i a l Committee by the Permanent Observer of Guinea-Bissau to 
the United Nations ( i b i d . , annex I V ) , 
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430. Mr. Delgado (RT. 188), speaking on the economic under-development of the Cape 
Verde I s l a n d s , a t t r i b u t e d the cause mainly to the c o l o n i a l regime and r e c a l l e d i n t h i s 
connexion that i t was f o r t h i s reason that the T e r r i t o r y ' i n the past had s u f f e r e d from 
famine and hunger which had caused the death of 50,000 people. 

431' This witness a l s o spoke of the inhuman working c o n d i t i o n s imposed on'migrant 
-workers from the Cape Verde I s l a n d s on the p l a n t a t i o n s of the i s l a n d of Sao Tomé, wh±ch 
had l e d to the deaüh of s e v e r a l workers, i n c l u d i n g chi'idren '̂ see para. 457 below). 351/ 
Mr. Scares de Carvalho and other witnesses a l s o spoke of numerous deaths caused bj"- the 
inhuman working c o n d i t i o n s of f o r c e d labour i n Guinea-Bissau, p a r t i c u l a r l y around 1940., 

432. Mr., Delgado a l s o s t a t e d that, as a r e s u l t of a r b i t r a r y p o l i c e r e p r e s s i o n of • 
peaceful demonstrations i n the Cape Verde Islands aft-er 25 A p r i l 1974? people had been, 
s e r i o u s l y injureu- and at l e a s t one had been k i l l e d . 

(b) Treatment of p o l i t i c a l p r i s o n e r s and captured freedom f i g h t e r s 

435• Several witnesses described t o r t u r e and c r u e l o r inhuman treatment to'which they 
or t h e i r comrades had been subjected during p o l i c e i n t e r r o g a t i o n . , •; 
Mr. Scares de Carvalho (RT. 179) declared that one of the commonly p r a c t i s e d t o r t u r e s ' 
was to hang p r i s o n e r s by t ) i e i r f e e t , wnich o f t e n caused t h e i r death. According to 
Mr. Mago (R T . 179), at the concentration camp of T i t e i n I 9 6 2 s e v e r a l p o l i t i c a l : 
p r i s o n e r s had been exposed outside the b u i l d i n g s c o n t i n u o u s l y w i t h t h e i r f,eet ,and: ^ 
w r i s t s t i e d , and had r e c e i v e d as food only r o t t e n l e f t - o v e r s ; many of them had' d i e d 
as a r e s u l t of t h i s treatment. Mr. Delgado (RT. 180) s a i d that he had f o r s e v e r a l 
days endured the "statue" t o r t u r e , which i s also mentioned i n the testimony of'' -
Mr. Barry (R T . 179). The l a t t e r r e f e r s to the case of one ïïtana Sucubaia, h i s 
cell-mate, whose ears had been cut o f f by the Portuguese. According to 
Mr. Scares de Carvalho, one of h i s f r i e n d s , Duarte Marques de Veida, died-as .a. r e s u l t 
of e l e c t r i c shock t o r t u r e i n f l i c t e d by PIDE. Most of the witnesses also mentioned'. , 
beatings w i t h f i s t s , k i c k i n g , whipping, -and b e a t i n g w i t h ' p a l m a t o r i a . 

434. I t appears that a f t e r i n t e r r o g a t i o n p r i s o n e r s were s y s t e m a t i c a l l y placed i n 
s o l i t a r y confinement i n narrow c e l l s f o r periods for~ s e v e r a l ггеекз (Мг. Delgado) and , 
could remain there up to a year (Mr. Mago). 

435. A f t e r i n t e r r o g a t i o n and t o r t u r e by Р"ПЗЕ the detainees were summarily "sentenced", 
by the -policej without t r i a l or c o n v i c t i o n , to v a r i a b l e periods of imprisonment, i n , , 
p r isons o r camps such as the Galinhas I s l a n d camp i n Guinea-Bissau and the T a r r a f a l 
camp m the Cape-Verde I s l a n d s . In both these camps, according to the statements, 
p r i s o n e r s were often crammed i n t o narrow c e l l s w i t h no beds (Mr. Scares de Carvalho ' 
and Mr. Sampa, RT. 179). The food was oft e n r o t t e n , prepared w i t h r a n c i d - o i l and 
uneatable, to such a p o i n t that there was a hunger s t r i k e i n T a r r a f a l i n I966-or 1̂9'67; 
(Mr. Scares de Carvalho). D i s c i p l i n a r y punishment vras c r u e l and o f t e n took the form 
of f l o g g i n g the detainees. 

436. Several witnesses r e f e r r e d to the exhausting work p r i s o n e r s had to do, f o r 
example, carrying, enormous pieces of wood o r heavy stones, i n a d d i t i o n to the necessary 
a g r i c u l t u r a l гтогк to provide food f o r themselves. 

351/ See also the r e p o r t prepared by the Ad Hoc Group of Experts i n pursuance 
of Economic and S o c i a l C o u n c i l r e s o l u t i o n 1796 (LIV). (E / C N . 4 / A C . 2 2 ' / C R P . 6 and Add.1-6;')-. 
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(с) Grave man i f e s t a t i o n s of c o l o n i a l i s m and r a c i a l d i s c r i m i n a t i o n 

(i)'- P r a c t i c e s s i m i l a r to s l a v e r y and fo r c e d labour 

457. Mr. Sampa (R T . 179) and'Mr. Delgado ( R T . 180) gave d e t a i l e d evidence about the 
system of fo r c e d recruitment of A f r i c a n s and the working c o n d i t i o n s of migrant 
Cape Verde workers i n the i s l a n d of Sao Tomé. 552/ 

( i i ) Cruel treatments 

458. Mr. Barry (R T . 179) s t a t e d t h a t , during the time he was detained, he saw a 
p r i s o n e r whose ears had been cut o f f . On h i s a r r i v a l at the p r i s o n h i s c o n d i t i o n had 
been such that he could not walk, as a r e s u l t of the t o r t u r e he had undergone. 
Mr. Barry a l s o described the a t r o c i o u s methods of t o r t u r e used on the p r i s o n e r s . In 
p a r t i c u l a r , he reported the case of a p r i s o n e r who had been t o r t u r e d to death. He a l s o 
s t a t e d that some p r i s o n e r s of the Muslim f a i t h had been f o r c e d to drinJc wine and eat 
pork. 

( i i i ) D i s c r i m i n a t i o n i n education 

459. Mr. Mago ( R T , 179) and Mr. Delgado ( R T . I 8 O ) s t a t e d that there was very patent 
d i s c r i m i n a t i o n against A f r i c a n p u p i l s . For example, they alone, l i k e t h e i r A f r i c a n ~ 
teachers, had to clean the classroom, as whites refused to do that work. According to 
Mr. Delgado, u n t i l 1970 there were i n Guinea-Bissau only 14 A f r i c a n s who had had 
u n i v e r s i t y education. The number was higher i n the Cape Verde I s l a n d s , because the 
Portuguese had always u t i l i z e d the predominantly h a l f - c a s t e p o p u l a t i o n of that 
archipelago to f i l l i n t e r m e d i a t e - l e v e l posts i n the c o l o n i a l a d m i n i s t r a t i o n throughout 
the Portuguese empire. 

440. Both witnesses s t r e s s e d that the c u r r i c u l a at a l l l e v e l s , being geared to 
" a s s i m i l a t i o n " , completely ignored A f r i c a n h i s t o r y and c i v i l i z a t i o n and were i n no way 
s u i t e d to the need and a s p i r a t i o n s of the people. A f r i c a n c u l t u r a l t r a d i t i o n s (songs, 
dances, et c . ) were s y s t e a m a t i c a l l y disparaged by the a u t h o r i t i e s . 

( i v ) D i s c r i m i n a t i o n i n medical treatment 

441. According to Mr. Sampa (R T . 179)? b l a c k s endured d i s c r i m i n a t o r y p r a c t i c e s i n 
medical treatment, p a r t i c u l a r l y i n the very few h o s p i t a l s which e x i s t e d i n 
Guinea-Bissau and the Cape Verde I s l a n d s . Because they were f o r c e d to y i e l d place to 
whites on w a i t i n g - l i s t s , many A f r i c a n s died because of not r e c e i v i n g treatment i n time. 
In other cases - such as that of a mother and her young c h i l d r e n , of wMch Mr. Delgado 
spoke - they were simply put out of the h o s p i t a l before they had recovered. H o s p i t a l 
care was not f r e e , except f o r people who had no work and whom the c o l o n i a l 
a d m i n i s t r a t i o n c e r t i f i e d as being e n t i t l e d to p u b l i c a s s i s t a n c e . Once an A f r i c a n had 
any income, however, s m a l l , гЛ1сН could be assessed i n monetary terms, he had to pay 
f o r medical treatment. 

442. According to the w r i t t e n statement of a former teacher, read by Mr. Delgado (RT.I8O), 
she had seen i n a h o s p i t a l c h i l d r e n w i t h swollen abdomens, s u f f e r i n g from serious 
m a l n u t r i t i o n , l y i n g on the ground i n completely unhygienic c o n d i t i o n s . 

445. According to Mr. Delgado, the o f f i c i a l s t a t i s t i c s of the M i n i s t r y f o r Overseas 
Finances, published p r i o r to 25 A p r i l 1974? i n d i c a t e d that f o r a popul a t i o n of 280,000, 
there were i n the whole of the Capo Verde archipelago only 19 doctors, 53 nurses, 
57 paramedical a s s i s t a n t s and 367 h o s p i t a l beds. 

5 5 2 / For an a n a l y s i s of t h i s evidence, see the r e n o r t mentioned i n foot-note 551. 
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(v) D i s c r i m i n a t i o n i n the armed f o r c e s 

444. According to Mr. Barry (RT. 179)? who had heen c o n s c r i p t e d i n t o the Portuguese 
c o l o n i a l army, A f r i c a n s of a l l ranks were d i s c r i m i n a t e d a g a i n s t . In p a r t i c u l a r , h l a c k 
s o l d i e r s - d i d almost a l l the menial work of the m i l i t a r y camps. In d i s c i p l i n a r y matters, 
i f a Portuguese s o l d i e r and an A f r i c a n s o l d i e r were i n v o l v e d i n an i n c i d e n t , the word 
of the former was g e n e r a l l y taken and the A f r i c a n was punished. In c e r t a i n u n i t s 
composed e x c l u s i v e l y of h l a c k s there were hlack o f f i c e r s , hut t h e i r rank was never 
higher than c a p t a i n . 

( v i ) Massacres of A f r i c a n s 

445. Mr., Delgado (RT. 180) aff i r m e d ' t h a t during the p e r i o d he spent i n a Portuguese, 
army cadets' school i n Mafra, the students were given i n s t r u c t i o n s and t r a i n i n g i h 
which they were urged to massacre the c i v i l i a n p o p u l a t i o n i n v i l l a g e s h l i n d l y . "Shoot 
on s i g h t at anything that moves" was the p r i n c i p a l r u l e i n t h e i r manual of a n t i -
i n s u r r e c t i o n warfare. 

446. This witness a l s o d e c l a r e d t h a t , even a f t e r 25 A p r i l 1974, at P r a i a , the c a p i t a l 
of the Cape Verde I s l a n d s , the p o l i c e had f i r e d on demonstrators c e l e b r a t i n g the r 
advent of the new régime and c a l l i n g f o r independence. The r e p r e s s i v e action,-which-
took place on 1, 5, 18 and 19 May 1974? l e f t at least,one dead and se v e r a l s e r i o u s l y , 
i n j u r e d , some of whom had not been p r o p e r l y cared f o r i n the h o s p i t a l . ' 
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V - CONCLUSIONS AND RECOMMENDATIONS 

A. SOUTH AFRICA 

1. Conclusions, 

(1) • South A f r i c a r e g u l a r l y i n f l i c t s p h y s i c a l and mental t o r t u r e on i t s p o l i t i c a l 
p r i s o n e r s . I t has become an " a d m i n i s t r a t i v e p r a c t i c e " . Apart from g e t t i n g 
i n f o r m a t i o n i f i s meant to i n t i m i d a t e those -who s u f f e r e d i t and those who heard 
about i t . 

(2) The number of executions has increased. Non-whites are much more numerous than 
whites among those on whom sentences of death have been c a r r i e d out. S i m i l a r l y 
the number of death sentences passed f o r a given crime. For example i n cases of 
rape, death sentences are f a r g r e a t e r among non-whites than the t r i f l i n g number 
of death sentences passed on v/hites. 

(5) There i s a f a c t o r of r a c i a l d i s c r i m i n a t i o n behind sentencing p o l i c i e s i n 
South A f r i c a n Courts. 

(4) There i s an increase i n the number of persons k i l l e d by p o l i c e i n 1973 over 1972 
(74 :• 117)". 

(5) The i n t e r n a l d i s c i p l i n a r y measures i n prisons,' i n p a r t i c u l a r i n Robben I s l a n d 
have been strengthened; the system of s u p e r v i s i o n of persons having served 
sentence has been expanded. 

(6) More and more t r i a l s a gainst o r g a n i z a t i o n s b e i n g opposed to the apartheid p o l i c y 
have been introduced. 

(7) The J u d i c i a r y c o l l a b o r a t e d w i t h the Executive, i n p a r t i c u l a r i n the implementation 
of the r a c i s t s e c u r i t y laws. 

(S) A f f i d a v i t s at the d i s p o s a l of the Group show that t o r t u r e and c r u e l o r degrading 
treatment of detainees and p o l i t i c a l p r i s o n e r s s t i l l are common f e a t u r e s . Torture 
teams are reported to have been b u i l t up. 

(9) The " p r i v a t e " o r the "faim g a o l s " i n which labourers at the farms are placed f o r 
d i s c i p l i n a r y reasons are widespread and are inhiiman p l a c e s , f a r away from any 
c o n t r o l ; they are a s • s l a v e - l i k e i n s t i t u t i o n s . 

(10) The homelands system i s a means f o r segregation; i t i s not more o r no l e s s than 
a form of the p o l i c y of apartheid. I t s enforcement has kept down b l a c k numbers 
i n "white" areas. In r e a l i t y , the homelands do not at a l l ameliorate the l i v i n g 
c o n d i t i o n s of A f r i c a n s ; the h e a l t h f a c i l i t i e s , the educational f a c i l i t i e s , the 
occupation and employment f a c i l i t i e s o r l a c k of them prove the c l e a r 
d i s c r i m i n a t i o n against the b l a c k people. 

(11) The c o n s o l i d a t i o n plans i n regard to homelands c o n t r i b u t e to strengthening the 
apa r t h e i d p o l i c y . Homelands are t a r g e t s of f o r e i g n investments "but the job 
f a c i l i t i e s of black people have not increased. 
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(12) T r a n s i t Cajnps have heen enlarged and form the most inhuman method of p o p u l a t i o n 
movement and freedom of movement i n modem times. The Group found that the / 
f o l l o w i n g group of persons are biought i n t o these camps: (a) l a n d l e s s A f r i c a n ' 
f a m i l i e s from the reserves-; (b) A f r i c a n s vrho have heen c l e a r e d from the "hlack ' . • 
spots"; (c) A f r i c a n s who'have been e l e c t e d from the white farms, when too o l d o r 
i n f i r m to work; (d) men, women and c h i l d r e n "endorsed out" of the urban areas as 
unproductive; (e) váves and f a m i l i e s of men s e r v i n g p r i s o n sentences;' and 
( f ) former p o l i t i c a l p r i s o n e r s , a f t e r s e r v i n g t h e i r sentences. 

(15) Thousands of A f r i c a n s are put under the forced removal schemes; f a m i l y - d i s r u p t i o n ' 
i s one of the inhuman consequences of t h i s scheme. Part of the South A f r i c a n Press' 
r e p o r t s quite-openly on the inhuman c o n d i t i o n s of f o r c e d removals. , ' • 

(14) A l s o the migrant worker-system i s i n the eyes of the Group a grave m a n i f e s t a t i o n ' ',¿ 
I of apartheid. This system leads to fami'iy d i s r u p t i o n . Another f e a t u r e of • • 
' -apartheid i s the frequency of banning orders. . 

(15) students of the Cape Town 'university ax'e reported to have been gravely 
d i s c r i m i n a t e d . Student o r g a n i z a t i o n s are suspended. • -, , ' tt-iS 

(16) The Group s t a t e s w i t h regret that none of the recommendations contained i n pfe-vio'-ii^ 
r e p o r t s have been respected by the South A f r i c a n a u t h o r i t i e s . ' . ' -

I ' 2. Recommendations - '̂̂Л 
\ • ' J t 

(17) The Group r e i t e r a c e s i t s previous recommendations regarding the Inhuman and," ' • /',;v| 
degrading treatment s u f f e r e d by persons arrested and detained s o l e l y because of' .Ufe 

, t h e i r o p p o s i t i o n to the South A f r i c a n government's p o l i c y of apartheid. \Ш 
-'"iV"í| 

( i s ) A s p e c i a l study on farm g a c l s should be made i n order to a s c e r t a i n the extent,^ \'лШ 
. , raagnit'ude and i l l e g a l nature of i t s o-ppositipn and to expose the dehumanizing'' уу^Щ 
. ':, 'and. d e p e r s o n a l i z a t i o n oí the b l a c k i n d i v i d u a l s . • ' 
(19) Another s p e c i a l study should be undertaken to i n v e s t i g a t e the h i s t o r i c a l prooess^.i^ 

of the separate homelands p o l i c y and b r i n g up to date the s i t u a t i o n , p o l i t i c a l , 
c i v i l , e-conomic, s o c i a l and c u l t u r a l , i n those areas. This study should a.-lso'^ 
e x p l a i n what the Government of South A f r i c a a c t u a l l y intends to do througti i t s .^J 
plans and p r o j e c t s . ^ 

(20) A seminar should be organized 'at a s u i t a b l e l o c a t i o n i n Southern A f r i c a f o r the • -*д| 
purpose of f o c u s s i n g a t t e n t i o n on ( i ) economic and c u l t u r a l e x p l o i t a t i o n of t h e . •''»;̂  
b l a c k s i n South Afric'£, and Namibia and ( i i ) p r i s o n c o n d i t i o n s i n the South 
A f r i c a n j a i l s i n c l u d i n g m p a r t i c u l a r - t h e n o t o r i o u s Robben I s l a n d maximum ' ^ 
s e c u r i t y p r i s o n . I n v i t a t i o n s should be extended i n p a r t i c u l a r to the" appropriate• • 
and-competent united.Nations organs, and to OAU, Amnesty I n t e r n a t i o n a l , 
I n t e r n a t i o n a l Commission of J u r i s t s and others concerned, NGO's of Black South 
A f r i c a n and ex-prisoners. The r e s u l t s of the seminar should be communicated to 
•the Human Rights Comjnission f o r study. 

(21) The Group should i n q u i r e i n t o the student movements i n South A f r i c a and Namibia ' ,-. 
and r e p o r t i h d e t a i l the e f f e c t s of the p o l i c y of d i s c r i m i n a t i o n and r e p r e s s i o n , 
f o l l o w e d by the South A f r i c a n government. - - - ' 
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(22) The Working Group submits hereunder the conclusions and recommendations a r i s i n g out 
of i t s i n v e s t i g a t i o n s i n 1973 'and 1974 and recommends the Commission on Human Rights 
to-request'the Secretary-General to transmit the same to the Minis'ters of 
P o r ' e i ^ ' A f f a i r s of Member'States. 

(23) The Gro-iip recommends th a t a study should be made -which would show the h a m f u l 
e f f e c t s of the p o l i c y of apartheid on the A f r i c a n f a m i l y . 

B. NAMIBIA 

1. Conclusions 

(24) There i s not the s l i g h t e s t s i g n that South A f r i c a gave up i t s i l l e g a l occupation 
of Namibia, a t e r r i t o r y -under United Nations r e s p o n s i b i l i t y . On the c o n t r a i y , the 
a p p l i c a t i o n of apartheid laws i s strengthened, the r a c i a l d i s c r i m i n a t i o n -
i n t e n s i f i e d , the r e s o l u t i o n s of the United Nations - the only l e g a l competen-t body 
over Namibia - di s r e s p e c t e d . 

(25) The Stat e of emergency, proclaimed s i n c e 1972, i s s t i l l i n e x i s t e n c e . Many 
himdreds of persons were a r r e s t e d -under the emergency powers. 

(26) The p u b l i c f l o g g i n g against which world wide p r o t e s t arose was one of the most 
;sâiock-ing f e a t u r e s of punishment against opponents of apa r t h e i d p o l i c y i n Namibia. 
The f l o g g i n g i s executed by strokes ranging from 10 to 30. The p u b l i c f l o g g i n g 
i n f l i c t e d upon men as w e l l as women has no j u s t i f i c a t i o n whatsoever. I t i s 
c o n t r a r y to A f r i c a n t r i b a l custom and t r a d i t i o n and a l l i n t e r n a t i o n a l standards of 
human r i g h t s and treatment of p r i s o n e r s . 

(27) In the C a p r i v i S t r i p f o r c e d removal and m i l i t a r y occupation s t i l l go on. K i l l i n g 
i n the area i s reported. The consequence i s the f l y i n g of many thousands o f 
A f r i c a n s i n t o Zambia and Angola. 

(28) P o l i t i c a l p r i s o n e r s are sent to South A f r i c a n j a i l s , f o r example, to Robben I s l a n d . 

(29) Report has been r e c e i v e d about the present de t e n t i o n of 2000 Namibians i n 
South A f r i c a and Ilamibia, -the a r r e s t e d persons b e l o n g i n g to the SWÀPO,' detainees 
have been repo-rted f o r b e i n g t o r t u r e d . 

(30) The pass system i s used f o r p o l i t i c a l supression. 

(31) Reports have been r e c e i v e d that the showing of Namibian Symbols and the use of the 
name "Namibia" are s u f f i c i e n t grounds f o r b e i n g persecuted, i n c l u d i n g the 
i n f l i c t i o n of f l o g g i n g . 

(32) P a i r t r i a l f o r p o l i t i c a l detainees i s not guaranteed: no charge, no p l e a , no 
defence and no lawyers guaranteed. 

(33) The Bantu Homelands p o l i c y i n Namibia has not changed but i n s t e a d i n t e n s i f i e d . 
The same methods are used as i n South A f r i c a . 

(34) A massacre i n the C a p r i v i S t r i p has been reported. Hundreds of people have been 
reported k i l l e d and a v i l l a g e destroyed. ' The f a c t s have been o f f i c i a l l y denied by 
the South A f r i c a n government. 

(35) The Group r e g r e t s to s t a t e that none of the recommendations contained i n previous 
r e p o r t s have been respected by the South A f r i c a n a u t h o r i t i e s . 
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2. Recommendations 

(36) The Group r e i t e r a t e s i t s recommendations made i n the l a s t r e p o r t . 

(57) Since no a c t i o n appears to have heen taken on the recommendations made i n the 
l a s t r e p o r t , the a t t e n t i o n of the South A f r i c a n government which continues the 
i l l e g a l occupation of Namibia should be drawn to them once again. 

(58) Recommendations contained i n the l a s t report as w e l l as t h i s report should be 
transmitted to the Chairman of the Cou n c i l on Namibia and the Commissioner f o r 
such a c t i o n as they may deem f i t . 

(59) The a t t e n t i o n of the world press should be brought to the f a t e of the Namibian 
p o l i t i c a l p r i s o n e r s who have been i l l e g a l l y t r a n s f e r r e d from South A f r i c a to the 
Robben I s l a n d p r i s o n and v i o l a t i o n s i n f l i c t e d upon them contrary to the standard 
minimim r u l e s of the treatment of p o l i t i c a l p r i s o n e r s . Emphasis would be l a i d 
upon the degrading c o n d i t i o n s p r e v a i l i n g i n these p r i s o n s . 

(40) The i n f l i c t i o n of p u b l i c f l o g g i n g (an inhuman and i l l e g a l a c t ) on men, women and ^ 
adolescents should r e c e i v e g r e a t e r a t t e n t i o n i n a l l the re l e v a n t United Nations 
bodies. S u i t a b l e r e s o l u t i o n s be adopted so as to b r i n g i n t e r n a t i o n a l pressure 
on the South A f r i c a n government i n c l u d i n g pressure from States f r i e n d l y to i t . - '., 
This may be considered as one of s e v e r a l measures aimed at b r i n g i n g t h i s c r u e l 
and b a r b a r i c form of punishment to an end. An a n t i - t o r t u r e day may al s o be 
chosen and inaugurated a l l over the world. 

(41) Now that Angola i s on the t h r e s h o l d of independence, the Interim Government be 
requested to a f f o r d a l l p r o t e c t i o n and help to Namibians f l e e i n g from continued 
persecution from the South A f r i c a n P o l i c e and m i l i t a r y f o r c e s i l l e g a l l y 
o p e r ating i n Namibia. 

(42) A world-wide seminar be organized e x c l u s i v e l y devoted to the l a r g e - s c a l e 
v i o l a t i o n s of human r i g h t s that are t a k i n g place d a i l y i n Namibia. At this'semñiai 
d e n i a l of human r i g h t s i n a l l t h e i r aspects should form the general theme 'and : 
p a r t i c u l a r a t t e n t i o n be given to p o l i t i c a l , economic, s o c i a l and c u l t u r a l 
e x p l o i t a t i o n of Namibians by the i l l e g a l regime of South A f r i c a and.by f o r e i g n 
economic and commercial i n t e r e s t s . 

(45) The Group recommends that a study should be made to r e v e a l the harmful e f f e c t s of 
the p o l i c y of apartheid on the A f r i c a n f a m i l y . 

C. SOUTHERN RHODESIA 

1. Conclusions 

(44) The forms of aparthe i d p o l i c y i n Southern Rhodesia are widespread. There i s no 
change i n the p o l i c y of the r a c i s t regime. 

(45) N e g o t i a t i o n s between the r e p r e s e n t a t i v e s of the bl a c k population and the regime 
have stagnated. 

(46) C a p i t a l punishment has continued between January 1975 and September 1974* 
32 sentences were pronoxmced; 25 were executed. The sentences were pronounced 
i n p a r t i c u l a r on the captured freedom f i g h t e r s . 



;E/CIÍ.4'/1159. 
págfe '134 

(47) New previous unreported cases oí death in suspicious circumstances came to lig h t . 
Siommaiy execution of freedom fighters i s reported. 

"(48) The number of p o l i t i c a l prisoners and cap-tured freedom fighters has increased. 

(49). Widespread torture and degrading treatment of p o l i t i c a l l y suspected persons by the 
f police and prison authorities have been reported, 

:(50) The "Reserves" policy has continued. Mass population removals^ s t i l l go on. The 
; • fate of the Tangwena tribe and of the children belonging to this tribe are s t i l l 

a course of serious concern. 
Í 
(51) Also in Southern Rhodesia the system of "protected villages" - f i r s t established 

in African territories under Portuguese domination - was introduced and practised. 
Furthermore "no-go-areas" were created, in which crops and houses were destroyed. 
The keeping of cattle was allowed only partially. The newly created settlements 
are reported in very poor condition as far as l i v i n g f a c i l i t i e s are concerned. 
The resettlement policy tends to be genocidal in nature. 

(52) The freedom of assembly and of speech for opponents of the regime is restricted 
or-prohibited. 

2. Recommendations 

(53) The Group recommends that the Government of the United Kingdom, as the 
administrating Power, should intercede with the Southern Ehodesian authorities and 
should take up the cases of persons sentenced Ч 0 death so as to stop the execution 
of any death sentence, 

(54) The Group recommends that the united Kingdom, as the administering Power, should 
institute a ju d i c i a l inquiry into the deaths which have occurred in suspicious 
circumstances in prisons or at police stations. 

(55) The Group recommends once more that the United Kingdom, the administering Power, 
• should institute an inquiry into the summary execution of freedom fighters captured 
by the minority i l l e g a l security íoxcea. 

(56) - The Group recommends that the Republic of South Africa should refrain from 
supporting the security forces of 'the i l l e g a l regime of Southern Rhodesia and that 
the United Kingdom should demand that South Africa withdraw it's troops from 
Southern Rhodesia. 

(57') Liberation of a l l p o l i t i c a l prisoners i s of utmost priority and there should be no , 
interference with the ac t i v i t i e s and freedom of movement of those who have been 
released. 

(58) A l l peoples must enjoy freedom of movement without any restrictions and must in no 
case be kept in so-called "protected" villages. 

(59) General amnesty for a l l p o l i t i c a l prisoners and persons convicted for p o l i t i c a l 
reasons and also for persons l i v i n g abroad should be declared. 

,(60) Freedom of peaceful assembly and of speech should be restored for a l l . 
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(61) The s t a t e of emergency should be ended immediately. 

(62) The Group recommends that a study should be made to r e v e a l the haimful e f f e c t s of 
the p o l i c y of apartheid on the A f r i c a n f a m i l y . 

D. AWGOU, MOZAMBIQUE, GUINEA-BISSAU AND THE CAPE VERDE ISLATOS 

1. Conclusions 

(63) -During the p e r i o d of the mandate of the Group important p o l i t i c a l changes i n regard 
to the t e r r i t o r i e s under c o n s i d e r a t i o n took place. Portugal recognized f o r m a l l y 
the independence of Guinea-Bissau and, of the Cape Verde I s l a n d s . The f u l l 
independence f o r Mozambique and Angola -was announced. In these two c o u n t r i e s 
m a j o r i t y p r o v i s i o n a l governments have been formed. 

(64) A member of the Executive C o u n c i l of PAIGC stat e d that the people of Guinea-Bissau 
b e l i e v e d i t necessary to submit to the United Nations evidence concerning 
v i o l a t i o n s of human r i g h t s committed by the c o l o n i a l i s t a u t h o r i t i e s of Por-tugal 
before 25 A p r i l 1974-

(65) Captured freedom f i g h t e r s and f a m i l i e s of freedom f i g h t e r s have been subjected to 
b r u t a l , inhuman and savage methods of t o r t u r e ; f a m i l i e s have been uprooted from 
t h e i r t r a d i t i o n a l v i l l a g e s and s e t t l e d i n s t r a t e g i c centres and peace camps; 
.deaths under-suspicious circumstances have been reported; v i l l a g e s suspected of 
having given s h e l t e r to g e u r i l l a s o r knowing the movement of freedom f i g h t e r s have -
been decimated. 

(66) Reports of massacres i n the Tete area have been submitted; the Group has not 
i n v e s t i g a t e d these i n v e s t i g a t i o n s i n f u l l because the General Assembly i n i t s 
r e s o l u t i o n 3114 (XXVIIl) appointed a Commission of I n q u i r y to c a r r y out an 
i n v e s t i g a t i o n of the reported a t r o c i t i e s . 

(67) Because of n e g o t i a t i o n s concerning the independence of Angola and Mozambique r a c i a l -
disturbances i n i t i a t e d by white e x t r e m i s t s , disowned,.hy-.the Portrrguese-government, 
have occurred i n these two t e r r i t o r i e s . Many h-undred deaths anu c a s u a l t i e s have 
been reported. No exact f i g u r e can be reported. According to numerous 
eye-witnesses the black people had no f i r e a r m s at a l l . In Angola the massacres 
have been i n v e s t i g a t e d by Portuguese a u t h o r i t i e s . The outcome of these 
i n v e s t i g a t i o n s i s not known to the Group, even though two requests to the 
Portuguese a u t h o r i t i e s have been made. 

( бе ) D i s c r i m i n a t i o n i n housing, i n education, i n access to government employment and i n 
medical treatment a l l by f a c t and not by law i s reported. 

(69) D i s c r i m i n a t i o n i n the armed f o r c e s c o n s i s t e d of a l l o t t i n g menial work to the 
A f r i c a n s and i n d i s c i p l i n a r y measures. The rank of black o f f i c e r s i n u n i t s 
composed e x c l u s i v e l y of b l a c k s v/as i n subordinate l e v e l s and i n any case never 
higher than Captain's rank. 
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2. Recoimnendations 

(70) The competent Tuiited Nations hodies should he s t i l l vigilant as to the main 
recommendations expressed in the previous mandate of the (Iroup as long as 
territories under consideration have not reached complete independence. 

(71) Strategic centres and j)eace camps should be dissolved i f not done yet. People 
should have factual means to regain and restore their traditional settlements. 

(72) Members of the PDE and military forces having allegedly committed crimes against 
humanity should be prosecuted by competent bodies. 
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Annex 1 

G / S O 254 (15-3) , ' • , • • б January 1975 

S i r , 

I have the honour to inform уогг that the Ad Hoe V/orking Group of Experts-
e s t a b l i s h e d under r e s o l u t i o n 2 (XJCIIl) of the Coimnission on Human R i g h t s , i s n o w 
meeting at the P a l a i s des Nations, Geneva, t o complete and adopt the re p o r t s prepared 
f p l l c v i i n g the mission of i n v e s t i g a t i o n which i t c a r r i e d out i n A f r i c a i n August 1974' 
These r e p o r t s are to be submitted to the Commission on Human Rights at i t s t h i r t y -
f i r s t s e s s i o n i n February 1975 and to the Economic and S o c i a l Council at i t s " f i f t y -
eighth s e s s i o n i n A p r i l 1975, i n accordance w i t h the rel e v a n t r e s o l u t i o n s adopted by 
these two bodies. 

Ъу i t s r e s o l u t i o n 19 (XICIX) adopted on 3 A p r i l 1973, the Commission on Human 
Rights decided t h a t the Ad Hoc V/orking Group of Experts should continu.e c a r e f u l l y to 
observe and survey f u r t h e r developments concerning the p o l i c i e s o f apartheid and r a c i a l 
d i s c r i m i n a t i o n present i n the s i t u a t i o n p r e v a i l i n g i n /mgola, Mozambique and Guinea-
Bi s s a u and r e s u l t i n g from the ac t i o n s of the Portuguese regime i n these t e r r i t o r i e s , 
to give p a r t i c u l a r a t t e n t i o n to s i t u a t i o n s i/hich i n t e r f e r e xrith Ьггтап r i g h t s i n 
Guinea-Bissau, to remain a c t i v e and v i g i l a n t m i t s observation of c o l o n i a l and 
r a c i a l l y d i s c r i m i n a t o r y p r a c t i c e s and to submit a report on i t s f i n d i n g s to the 
.Commission not l a t e r than at i t s t h i r t y - f i r s t s e s s i o n . 

In i t s r e s o l u t i o n I796 (LIV) of 10 May 1973, the Economic and S o c i a l Council 
requested the Ad Hoc V/orking Group o f Experts to continue to monitor the system o f 
recruitment of Afi-ican workers¡ as vre l l as the d i s p a r i t i e s i n w a g e s bcLwcon Wo^k and 
vrhite vrorkors, i n the Afvif-an 'i'e.i-j-itu±-je« nndcj.- Гог1;иеиег?р rî̂ m i n f l t i o n , and to submit 
a report t o the Economic and S o c i a l Council not l a t e r than at i t s f i f t y - e i g h t h session.^ 
Moreover, i n i t s r e s o l u t i o n 1868 (LVl) of 17 May 1974, the Economic and S o c i a l C o i m c i l 
i n v i t e d the Ad Hoc V/orking Group of Experts to remain a c t i v e and v i g i l a n t at a l l times 
;'3"àd,-'to report to the Commission on Human R i g h t s , at i t s t h i r t y - f i r s t s e s s i o n , on any 
-events c o x i s t i t u t i n g s erious v i o l a t i o n s of human r i g h t s and r e q u i r i n g urgent i n v e s t i g a t i o n 
that,might occur i n the T e r r i t o r i e s under Portiiguese domination. 

Under i t s mandates from the Commission on Human Ei g h t s and the Economic and S o c i a l 
Cotm.ci-1, -the Ad Hoc V/orking Group of Ejrperts viishes to Icn.ow whether the Portuguese 
Government has ai:y observations to maico or inf o r m a t i o n to coramimica-*-© concerning the 
.matters to be d'ealt w i t h Ъу the Group i n the reports i t i s r e q u i r e d to submit. 

\ 

H i s E x c e l l e n c y 
Mr, Mario Soares 
M i n i s t e r f o r Foreign A f f a i r s 
M i n i s t r y of Foreign A f f a i r s 
Largo R i l v a s 
LISBON 3 
P©i'tuga,l, , 
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I f such should he the case, the Ad Hoc Working Group of Experts xrould he g r a t e f i i l 
to your Government i f such observations or i n f o r m a t i o n could reach i t as soon as 
p o s s i b l e and, i n any case, before 1? January 1975? v;hen the Ad Hoc V/orking Group 
i s to complete i t s work and adopt i t s r e p o r t s . 

Accept, S i r , the assurances of my highest c o n s i d e r a t i o n . 

Branimir Janlcovic 
Vice-Chairman and A c t i n g Chairman 
of the Ad Hoc Working Group of 
Experts of the Commission on 
Human R i g h t s . 
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Annex 2 

Pass Laws and Prisons - How Whites Maintain 
Bacial Supremacy in South Africa 

b y 

Joel Carlson 

Joel Carlson 
1 0 Grace Court Forth 
Great Neck, N.J. 1 1 0 2 1 
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The case of Heman lidhlovu and h i s c h i l d r e n was j u s t another case. I t was not 
p a r t i c u l a r l y t r a g i c , j u s t an everyday occurrence. I t i s t h i s f a c t that makes i t 
s i g n i f i c a n t , and these circumstances which w i l l u l t i m a t e l y l e a d to the d e s t r u c t i o n of 
the white supremacist régime. The s o c i e t y w i l l then be r e b u i l t w i t h b l a c k s and 
whites l i v i n g together as equals i n the same- land. 

Today there i s i n e q u a l i t y , i n j u s t i c e , and r a c i a l d i s c r i m i n a t i o n . This i s not 
unusual, f o r a l l o-.er the world s o c i e t i e s ^ ге imperfect, Sf ЛЪ A f r i c a i s d i s t i n c t 
and separate. South A f r i c a i s unique, beoaase the white r u l e r s have constructed 
t h e i r s o c i e t y , - t h e i r laws, t h e i r r e l i g i o n , t h e i r philosophy and t h ^ i r d a i l y way of 
l i f e i n a manner which perpetuates white domination and b l a c k subservience. Wo other 
s o c i e t y i n the world has such laws or s e r i o u s l y proposes r a c i a l d i s c r i m i n a t i o n as the 
normal way of l i f e . 

Herman Hclhlovu's wife had j u s t d i e d • H i s four-room house was of tho l a r g e s t k i n d 
erected by the a u t h o r i t i e s f o r b l a c k s to r e n t but not own. Ten members o f the f a m i l y 
l i v e d i n the house, having no other home. His youngest daughter, A d e l a i d e , was b r i g h t 
and r e c e i v e d good r e p o r t s from her teachers and school p r i n c i p a l , so a l l the f a m i l y 
helped to pay f o r her s c h o o l i n g . Her t w i r b r o t h e r , W e l l i n g t o n , having reached 
16 years o'f age, obtained h i s pass and was gi v e n work. The t r o u b l e came when the l o c a l 
superintendent o f the bl a c k ghetto of Soweto, Johannesburg, re f u s e d to give Adelaide 
the necessary document f o r her to take to the government pass o f f i c e to get her pass. 
This white o f f i c i a l e x e r c i s e d complete c o n t r o l over the l i v e s o f a l l the r e s i d e n t s 
of ''his l o c a t i o n " . He r e f u s e d to b e l i e v e that Adelaide was born i n Soweto. Ignoring 
what Herman Hdhlovu s a i d , i g n o r i n g the l e t t e r s Herman p a i n s t a k i n g l y c o l l e c t e d from a l l 
the teachers and school p r i n c i p a l s , the o f f i c i a l s a i d Adelaide must leave her f a t h e r ' s 
house. He warned her that to stay there would r e s u l t i n her a r r e s t . Moreover, he 
re f u s e d to t e l l her where to go, r t h e r than to say, "Go where you came from". 

My l e g a l advice was sought. Once again, we .--btained copies o f the l e t t e r s 
Herman had submitted, Herman Hdhlovu and h i s s i s t e r who was present at Adelaide's 
b i r t h , swore a f f i d a v i t s deposing to the f a c t that W e l l i n g t o n and Adelaide were twins 
born to Herman's w i f e , Sussanah. The b i r t h was i n P i m v i l l e , Soweto. In a d d i t i o n , 
Herman deposed to the pl a c e s he had l i v e d i n over the l a s t twenty years and produced 
rent r e c e i p t s . F i n a l l y , the clergyman gave a l e t t e r that the parents had r e g i s t e r e d 
the twins i n h i s church r e g i s t e r which could be produced. However, as there i s no 
compulsory r e g i s t r a t i o n o f b i r t h s f o r b l a c \ s , her parents dir not r e g i s t e r Adelaide^-s 
b i r t h w i t h the a u t h o r i t i e s . 

I knew government p o l i c y was s t r i c t l y enforced by the l o c a l m u n i c i p a l i t i e s even 
though the c i t y councj-l had always been, and s t i l l i s , run and c o n t r o l l e d by the 
o f f i c i a l o p p o s i t i o n p a r t y . B l a c k s are not gi v e n r i g h t s to be i n urban areas. They 
are. there "on suf f e r e n c e " - as 1аЬогзг u n i t s , not as people. W e l l i n g t o n was a 
productive labotir i m i t f Adelaide f e l l i n t o the category of "non-productive labour 
u n i t " - t h a t i s , the o l d the s i c k , the c h i l d r e n and the unemployed. The • 
superintendent was f o l l o w i n g p o l i c y and e x e r c i s i n g h i s d i s c r e t i o n about Adelaide. The 
maxim of such o f f i c i a l s i s , "When i n doubt, endorse the Bantu out". (This meant b l a c k 
people are compelled to leave the urban areas i f they are not working f o r whites.) 

At 2 a.m. on Saturday morning, the mu n i c i p a l p o l i c e - c a l l e d b l a c k j a c k s - stormed 
i n t o Herman Hdhlóvu's house and searched i t . They a r r e s t e d Adelaide f o r f a i l i n g to 
produce a pass cm demand. Everyone e l s e produced t h e i r s . Adelaide cried? she was 
f r i g h t e n e d by these men w'ho handcuffed her and f o r c e d her to come with them. She was 
a p r e t t y g i r l and s c a n t i l y dressed when the p o l i c e l e f t w i t h her. Herman p r o t e s t e d , 
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promised to b r i n g her t ' - i the superintendent's o f f i c e at 8 a.Q., hut i n v a i n . The 
Superintendent had warned her to leave the area. She had disobeyed h i s order. 
Now, s a i d the p o l i c e , she wotild be punished. 

For the r e s t of that n i g h t . Adelaide was walked around with a few score of 
people a l l handcuffed to each other and herded from house to house, s t r e e t to s t r e e t 
u n t i l 8 a.m., when they a r r i v e d at the municipal o f f i c e s . At 9 a.m., the 
Superintendent a r r i v e d . He dismisijed Herman and h i s complair.ts. Herman rushed i n 
to see me. By the time he reached me, the m u n i c i p a l : - f f i c c s were c l o s e d . A l l 
nearby p o l i c e s t a t i o n s claimed they had no knowledge c f the whereabouts of Adelaide. 
A l l claimed they were very busy and I knew t h i s to be t r u e . 

On Monday we found out where Adelaide was being sent and I rushed to the 
Courthouse. A f t e r some f i f t y cases had been dealt w i t h Adelaide's case was c a l l e d . 
I appeared and e x p l a i h s l L t h e p o s i t i o n . The prosecutor asked f o r a remand as he had 
no i n s t r u c t i o n s . I t was granted to him and the case, l i k e so many before, was 
remanded f o r two weeks. Un l i k e the,:thers, I a p p l i e d f o r b a i l , which Adelaide was 
e n t i t l e d to as a r i g h t . A l l the others remanded never had t h i s r i g h t explained to 
them, nor was b a i l granted bo them. The court o f f i c i a l s would be swamped i f a l l 
those e n t i t l e d to b a i l vrere given i t . Adelaide was b a i l e d out on f i f t y d o l l a r s and, 
a f t e r spending a long weekend i n j a i l , she was f r e e again. Free i m t i l her next 
a r r e s t . Pending the t r i a l , the superintendent r e a r r e s t e d her f i v e times. In t h i s 
way, Adelaide learned that f o r b l a c k s , South A f r i c a i s a p r i s o n . 

A f t e r a t r i a l l a s t i n g three days, the J u d i c i a l O f f i c e r a c q u i t t e d A<?elaide and 
accepted that the preponderance c f the evidence submitted to him convinced him that 
Adelaide was Ъогп i n F i m v i l l e , Scweto; Johannesburg. I asked f o r a w r i t t e n judgment 
and was given one which I subiîitted to the Chief M u n i c i p a l O f f i c e r , together with the 
u s u a l a f f i d a v i t s . He refused to accept that Adelaide was born i n Johannesburg and 
endrrsed her out. A f t e r two years l i t i g a t i c n , no conclusion was reached, but I 
persuaded the government a u t h o r i t i e s to issue a pass book t-^ Adelaide. She had not 
r e c e i v e d permission to remain i n Jc^hannesburg when I l e f t South A f r i c a i n 1?71> 

Adelaide's case i s no d i f f e r e n t from Joshua and E l i z a b e t h Dhlamini. They 
married, r e g i s t e r e d the marriage, and l i v e d together and had two c h i l d r e n . The 
p o l i c e stopped Mrs. Dhlamini on the s t r e e t and a r r e s t e d her, w i t h her 3-уеаг o l d son ' 
and s u c k l i n g baby. Although i t was true that Mr. Dhlamini had the r i g h t to l i v e , 
work, and remain i n Alexandra Township, a b l a c k ghetto north of Johannesburg, h i s 
wife came from a r u r a l area and never obtained permission to l i v e with her husband. 
Wi-en I quoted the words of the marriage ceremony to the o f f i c i a l , begging him not to 
put asunder t h i s ccuple j o i n e d i n holy matrimony, he remonstrated w i t h me. As a 
lawyer, he reminded me, I should know the law. Joshua and the c h i l d r e n could remain 
i n Johannesburg but not the w i f e . The wife served two periods of imprisonment and 
then returned to l i v e w i t h her parents. 

• Pass laws and the migrant labour system of Apartheid give South A f r i c a the most 
s o p h i s t i c a t e d slave s o c i e t y yet p r a c t i c e d . Labour u n i t s are not p r e c i o u s , as slaves 
were, so they can be dispensed w i t h and be replaced. U n s k i l l e d migrant labour " -
channelled to employers f o r a f i x e d bime p e r i o d remains cheap, u n s k i l l e d and poor. 
A r r e s t s of b l a c k penple helps supply the prisons w i t h enough p r i s o n labour f o r h i r e 
f o r a l l the needs of white employers. 

In 1969, the shadow J u s t i c e M i n i s t e r , Mr. M. M i t c h e l l , revealed that i n the 
previous parliamentary year, 1,777,662 A f r i c a n s were a r r e s t e d under the Pass Laws. 
(Rand D a i l y M a i l , 20 A p r i l I969)-
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Pass, laws are the" key. to' the p o l i t i c a l s . economic, .and s o c i a l domination Ъу whites 
.'Over b l a c k people. Simply' because A f r i c a n s are the most numerous |and axe the l a r g e s t 
source of labour supply. Pass Laws apply "more r i g o r o u s l y to African's than to coloured, 
or A s i a n people. . But a l l "black-people are c o n t r o l l e d , f i n g e r p r i n t e d , c l a s s i f i e d , ' 
regimented and documented. 

The B r i t i s h fj-^so i n t r ; d u c e d the Pass Laws at the Cape. As the a u t h o r i t i e s were 
o'bliged, under orders írom the United Kingdom's Parliament, to a b o l i s h s l a v e r y . 
Her Majestj^'s Governors at the Cape c a r r i e d out orders despite l o c a l white o p p o s i t i o n . 
This cóiítribüted to "the A f r i k a n e r s l e a v i n g the Cape i n the Great Trek d\u:'ing the 1830s. 

I As soon as diamonds and .gold were discovered, l o c a l r e g u l a t i o n s were supplanted by 
5t¿3te.Laws. C e c i l John Ehodas had h i s government enact the Glen Grey Act o f 1886. 
Introducing the l ' e g i s l a t i ; u i , he' s a i d "the natives-". ,v.'ould be compelled to pay a labour 
'tax so that the a^i':horities could 

"... remove n a t i v e s fiom that l i f e o f s l o t h and l a z i n e s s , teach them the 
' • d i g n i t y o f labour and к'аке them c o n t r i b u t e to the p r o s p e r i t y of the S t a t e , 

and make them g i v e some r e t u r n f o r our wise and good government." 
- ' [emphasis mine] . , ' 

In 1 8 8 4 з be repeated that need f o r " n a t i v e s " to leave the r e s e r v a t i o n s and work, 
and t o l d the House o f Assembly in iCape Town 

' "VJe 'want^them to get h o l d of those young 'm̂ n and make them go out 
to wô -k .... ' Tt must be brought home to them that i n the f u t u r e 
nine-tenths o f them w r l l have to spend t h e i r l i v e s - . i n d a i l y labour, i n . 
physics.l wo'rk, i n mannal labour.'' . , . 

In 1893 , "the. Chamber ̂ Of Mines, a mineowners' group dominaied by C e c i l John Rhodes, 
a m i l l i o n ^ r e mining .nagnate, set up the "Native Labour Department";- I t s o b j e c t i v e s 
were s p e c i f i c a l l y to ensure an .adeq-uate and cheap supply of n a t i v e labour. This was 
a'^complished by the stx'ict enforcemen-c - f the Pass Laws, and the c r e a t i o n of' r e c n i i t i i i g 
o r g a n i z a t i o n s which channelled the .flow o f black workers, compelled to seek work, i n t o 
the mines. • , . • . 

' . *•' 

* In 1885, -the,Chamber of Mines d r a f t e d Pass Laws f o r -the Transvaal and they were . 
enacted'that year. The r e c r u i t i n g o r g a n i z a t i o n was also d i r e c t e d to ensure enough 
.labour' f o r the Trans-Jaal and M->zarabique and to take " a c t i v e steps .for the gradual 
re d ^ i c t i o n uf nat.-'Lve wages to a reasonable l e v e l " . 

1 

Not s a t i s f i e d w i t h the Native "Labo-ar Department, the\Chamber of Mines set up a 
l e c i - u i t i n g 'jrga.-'izabion i n З896 that remains o p e r a t i v e to 'this day - namely, the . ' 
Witwatersrand Native Labour A s s o c i a t i o n . By 1899 the Chamber succeeded i n r e c r u i t i n g 
a labour .fci;ce o f 99 ,000 men. I t boasted t h a t i t had reduced wages over the p e r i o d 
of 1889 to 1 899 , and i t q boast-was t r u e . ±1 • ' ' 

^/ The f o l l o v i n i ; f i g u r e s are a l l given i n d o l l a r s . S o u t h - A f r i c a had p a r i t y w i t h 
the pound s t e r l i n g . u n t i l the l a t e 1960s and then changed the'.name o f i t s currency to 
•'Rsa:ds"s 2 Rands = f , l títerl:-ng-. . I.am t a k i n g '1 Rand at roughly 4^1:50, but today's 
p r i c e of g o l d ""П the "J'jondon J-;il.Tign market i s about $190 an ounce} which -vjould -give 
tho Rand o n e x t r a 20 to 40 c-e-nts. For the sake .:f easy conversion r a t e s , I am u s i n g 
R l . i l . ' 5 0 . 



E/cH.4/1159 
Annex .2. 
page 5 

Whereas A f r i c a n s r e c e i v e d $11? per annum i n 1889, these annual wages had f a l l e n 
to |87 i n 1897. By 1901 the annual wage f o r A f r i c a n mine workers had f a l l e n again • 
to 154. 

Pass laws and r e c r u i t i n g o r g a n i z a t i o n s were the way nf l i f e f o r b l a c k workers i n 
the white s o c i e t y . The workers were housed i n vast compounds: brick-and-concrete 
dormitories w i t h 12 to 90 i n each separated s e c t i o n , a concrete bunk, common s l e e p i n g , 
e a t i n g , shower and t o i l e t f a c i l i t i e s . Workers l i n e d up to be fed, and mealie pap 
was s h - v e l l e d onto t h e i r t i n p l a t e s . They were depersonalized and dehtmianized. They 
made up 90 per cent of the labour f.-jrce and s t i l l do, to t h i s day. 

A survey conducted by Dr. F r a n c i s Wilson, economics l e c t u r e r at the U n i v e r s i t y 
o f Cape Town, showed th a t d u r i r ^ the 50 years between I 9 I I and I967, white m i n e r s w a g e s 
increased by 70 per cent w h i l e black miners' wages decreased 0.01 per cent. 

The Student Representative Council at the same U n i v e r s i t y set up a Wage 
Commission to s.tudy the p o s i t i o n o f miners' wages. In 1974 i t s findings'were ; 

; published. Among other f a c t s , i t d i s c l o s e d that f o r 1972 the t o t a l wage b i l l f o r . 
b l a c k mine'rs i n the g o l d mines, was $158,500,000. In the same year, the pre-tax 
p r o f i t s f o r the g o l d i n d u s t r y was $875,000,000, or 65 per cent g r e a t e r than i n 1971"' 
With the f u r t h e r increase i n the p r i c e o f g o l d , mining p r o f i t s have again increased. 
However, the 1972 p r o f i t increase over 1971 i s more than double the t o t a l b l a c k miners' 
wage b i l l . 

The mining i n d u s t r y which has c o n t r i b u t e d so much to the accumiiLation o f weainh i n 
South A f r i c a , also e s t a b l i s h e d the pa t t e r n f o r other white employers. What i s so hadi 
about the migrant labour system? The Secretary o f Bantu A d m i n i s t r a t i o n and * ' 
Development gave the answer i n September 1971- , ' ' . 

"However, n~> i n d i v i d u a l person can cl a i m the r i g h t to l i v e here 
i n the v/hits urban area] permanently. He i s here e x c l u s i v e l y on 

account of h i s labour ana not i n a permanent context which can g i v e 
him-access to r i g h t s \ihich whites can have i n labour, economic o r 
Ííóiitícal and other f i e l d s . " [Mr'. I.P. van Onselen] 

С 

•.ïhe :,system breaks up f a m i l y l i f e . Husbands and wives are separated. Men and, 
womenj-i'married or s i n g l e , are f o r c e d to l i v e i n separate h o s t e l s , under a p p a l l i n g ; " ''" 
c q n d i t i b h s . Women and c h i l d r e n are f o r c e d to remain a.t home i n the r u r a l areas'and', 
are i e f t insecure. They are dependent f o r t h e i r suppr.rt on t h e i r absent breadwiinneec 
sending money back home. The c h i l d r e n are f a t h e r l e s s f o r eleven months of the' year. 
Hor can the f a m i l i e s g ain e n t r y to the urban areas. The law f o r b i d s t h i s . Wives-
are-powerless i f husbends, i n t h e i r l o n e l i n e s s , f a l l prey to the countei'-attractions 
of the c i t y and reduce o r stop the allowance u s u a l l y sent home. Lonely men are 
e a s i l y tempted i n t o p r o s t i t u t i o n - both male and female - and i l l e g i t i m a c y , a d u l t e r y 
and bigamy are the r e s u l t s . Compound l i f e f o r men has l e d to homosexuality. 
P r e v i o u s l y unknown to t r - i b a l A f r i c a , i t i s growing apace i n the urban labour -baii-acks.. 

Migrant'labour ensures that b l a c k workers remain poor, u n s k i l l e d and cheap. Ho 
job i s kept long enough to l e a r n any s k i l l s . In a Spro-Cas Background Paper on 
Migratory Labour, lawyer-researcher John Kane-Berman s t a t e d that i n J u l y 1972, there . 
were at l e a s t I . 5 m i l l i o n ' A f r i c a n migrant workers i n South A f r i c a and Namibia. 
Taking f a m i l i e s into'account, t h i s involves^some 6 m i l l i o n people-

Nyanga-, Langa and Guguletu hov-^.e 56,000, male workers" i n compounds at the Cape.-' 
F u r t h e r hostels'were b u i l t i n 1972 i n Alexandra, Johannesburg f o r 40.,000 men and •' 
20,000 Women.. 

file:///ihich
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. How (l i d t h i s s i t u a t i o n come about i n South A f r i c a ? The white man conquered the 
b l a c k man and then enslaved him i n a system of ls.w. 

When the United Kingdom conferred independence and sovereignty on the whites i n 
South A f r i c a , K e i r Hardie the o p p o s i t i o n l e a d e r i n Great B r i t a i n s a i d , i n the 
B r i t i s h Parliament i n I909? 

For the f i r s t time we are asked to w r i t e over the p o r t a l s o f the / 
B r i t i s h Empire? 'Abandon hope a l l ye who enter here.' This B i l l l a y s 
i t down that no non-i/hite can ever a s p i r e to membership of parliament. 
To rob them o f the f r a n c h i s e i s a very short and a very small step. 
This i s a B i l l to m i i f y the white races, to d i s i r a n c h i s e the coloured 
races, and not to pj-'omote union between the races i n South A f r i c a , but 
r a t h e r to embitter s t i l l f u r t h e r t h e i r r e l a t i o n s h i p s . 

These prophetic words rang t r u e as the whites s l o w l y eroded away every s i n g l e b l a c k 
r i g h t to vote, over th? yea r s . 

In 1946j G n e r a l SmuLs enacted the E l e c t o r a l C o n s o l i d a t i o n Act 46 ^-î 1946. 
S e c t i o n 5 r e s t r i c t e d the f r a n c h i s e to "white persons". 

In 1961, Parliament enacted the Republic o f South A f r i c a Act No. 32 of I 9 6 I and 
se c t i o n s 34 and 46 r e s t r i c t e d the l e g i s l a t u r e fee "white persons" and Se c t i o n 5? vested 
o v e r r i d i n g a u t h o r i t y i n Parliament. However, i n 1934 the a c t i n g Chief J u s t i c e o f •• 
South A f r i c a , Mr. J u s t i c e S t r a t f o r d , s a i d i n Sachs vs M i n i s t e r ^ f J u s t i c e - 1934 
A.D. 11 at page 36; 

...... Parliament may make any encroachment i t chooses upon the l i f e , 
l i b e r t y o r property of any i n d i v i d u a l subject to i t s sway, and that i t 
i s the f u n c t i o n o f the courts o f law to enforce i t s w i l l . 

In 1913, South A f r i c a n whites enacted the Land Act No. 11 :f I913. This law 
reserved f o r whites 87 per cent of a l l the l a n d , w h i l e A f r i c a n s were allowed to g a i n 
occtipation o f the remaining 13 per cent i n r e s e r v a t i o n s . The present South A f r i c a n 
Prime M i n i s t e r t'.ld t h i s Parliament now s i t t i n g ; t h a t the A f r i c a n s are e n t i t l e d to the 
, f u l l 13 per cent and he has promised that the white man w i l l keep h i s word. I t must 
be noted here that the l a n d apportionment is i n inverse p r o p o r t i o n to the p o p u l a t i o n 
c l a s s i f i c a t i o n . . South A f r i c a n census s t a t i s t i c s c l a s s i f y 3,960,000 whites and some 
19,000,000 b l a c k s {moAe up аз .follows): 

A f r i c a n 16,217,000 

C; loureds 2,144.-000 

Asians 668,000 

The t o t a l p o p u l a t i o n i S ; t h e r e f o r e , 22,989,000. In terms of the P o p u l a t i o n 
R e g i s t r a t i o n Act No. 30 of 1950 as amended, people are r a c i a l l y c l a s s i f i e d . Upon 
t h i s c l a s s i f i c a t i o n flows, a l l bheir r i g h t s - o r l a c k o f them. 

Se c t i o n I defines "Bantu" (black) 5 a - " t i h i t e person" and a "coloured pers--n". 
The last-named i s simply one who i s not a "white person" or a '"Bantu". S e c t i o n 5 
e s t a b l i s h e s a race c l a s s i f i c a t i o n "procedure". This procedure and the presumptions 
made, are as p v i m i t i v e m p r a c t i c e as they are i n concept. I can t e s t i f y to t h i s , 
as I have handled many such cases. S e c t i o n 1 9(l) prefiumes that a person who, i n 
appearance, i s o b v i o u s l y a membe'r o f an " a b o r i g i n a l race o r t r i b e of A f r i c a " i s a 
Bantu ( b l a c k ) , unless i t be proved that he i s not i n f a c t and not g e n e r a l l y accepted as 
such. Race d e f i n i t i o n s are inc o r p o r a t e d i n t o other l e g i s l a t i o n by reference to t h i s 
A ct. 



Е / С № . 4 / П 5 У 
Arm'ex 2 
page Y 

A "white person" i s a person who, i n appearance, ohviouely i s a white person and 
i s not accepted as a coloured person, o r i s g e n e r a l l y accepted as a white person. 

Section 4 r e q u i r e s t h a t a l l persons permanently r e s i d e n t i n South A f r i c a must he 
r e g i s t e r e d . 

The B a n t u - ( A b o l i t i o n of Passes and Coordination of Documents) Act 51 of ,1952 i s , 
of course, designed to do e x a c t l y the opposite o f what i t s name i m p l i e s . I t does not 
a b o l i s h , but e s t a b l i s h e s a streamlined new procedure commonly c a l l e d a Pass. This 
pass i s d i v i d e d i n t o 5 Sections (as i l l u s t r a t e d ) . . And every A f r i c a n must produce i t 
on demand. And a l l p a r t s o f i t must be i n ^ r d e r at a l l times. Ctae out o f every 
f o u r A f r i c a n s are estimated to be a r r e s t e d every year: P r o f e s s o r Barend Van Niekerk -
Law J u s t i c e Society: Report of the Spro-Cas Legal Commission (Johannesburg, 1972). 
In a peaceful year w i t h no major disturbances, 1971 , the C:-'mmissioner o f P o l i c e i n h i s 
annual r e p o r t , r e f e r s to cl o s e on one m i l l i o n A f r i c a n s being prosecuted (as opposed 
to the l a r g e r f i g u r e of those a r r e s t e d ) . 'The l a r g e s t number were f o r : 

"Curfew R e g u l a t i o n s " . 136,118 
"Documentation Offences" 
( i . e . , passes not i n order) 282,684 

" I n f l u x C o n t r o l Offences" 159 , 122 

"Tax Offences" (not producing current tax 
r e c e i p t on demand) 1 0 5 , 5 7 6 

"Trespassing" 178,085 
The b l a c k p o p u l a t i o n makes up the overwhelming m a j o r i t y c f a h a l f - m i l l i i n -

pr i s o n e r s each year. In South A f r i c a , the d a i l y average p r i s o n p o p u l a t i o n i s over 
9 1 , 5 5 5 , and the black and the white p o p u l a t i o n i n a l l Scuth A f r i c a t o t a l s 22 m i l l i f - n . 

While South A f r i c a n sources claim 52 per cent o f the i i f r i c a n s r e s i d e i n r u r a l , • 
areas., and 48 per cent i n urban areas, yet A f r i c a n s i n urban areas s t i l l outnumber 
whites.. And they always w i l l , f o r even a f t e r 20 years of Apartheid, 5 5 . 5 per cent , 
of.the A f r i c a n s l i v e o u t s ide the "Bantu homelands" as the homelands l a c k the c a r r y i n g , 
c a p a c i t y to s u s t a i n the growing A f r i c a n p o p u l a t i o n . 

The Bantu Urban i r e a s C o n s o l i d a t i o n Act 25 f-f 1945 as amended, r e q u i r e s t h a t a l l ' 
A f r i c a n s i n an urban area must show th a t they are e n t i t l e d "to be, remain, r e s i d e and 
work i n the area," o r s u f f e r a r r e s t , imprisonment, and being endorsed out o f the urban 
area ( S e c t i r n l o ) . The cnus i s on the A f r i c a n to provide such proof. Since the 
Bantu Labour Regulations of I9II, A f r i c a n s are compelled to accept employment o r 
s u f f e r prosecution f o r a c r i m i n a l offense. In I968 the Bantu Labour Regulations 
appeared i n Government Notice 74 of March 2 9 . These i"egulations provide that no 
A f r i c a n , upon becoming a contract worker, may henceforth enter i n t o a con t r a c t f c r -
longer than 12 months. Empl.-.yers would be f o o l i s h to i n v e s t i n such a migrant labour 
fo r c e and workers l i v e t h e i r l i v e s i n poverty. In 1972, 80 per cent of A f r i c a n s 
were earning l e s s than was r e q u i r e d f o r them to s u b s i s t . The f i g u r e has s t e a d i l y 
increased over the years. F i g u r e s f o r i n f a n t m o r t a l i t y and death f r o m . m a l n u t r i t i o n 
and other preventable diseases, have a l s o increased. The wage gap inc r e a s e s , too. 

In 1973 the South A f r i c a n I n s t i t u t e o f Personnel Management surveyed wages and 
reported that-white wages per month averaged $476.80, while b l a c k wages per month 
averaged $ 5 9 ' 6 0 . Thus, o v e r a l l , there i s an 8 to 1 ¿"ap betvjeen white wages aiid b l ack 
wages. ,The gap has increased over the years as bl a c k s are prevented frrm l e a r n i n g 
s k i l l s and forming unions. The average white income per c a p i t a i s 14 times that o f 
the average A f r i c a n : $133 per month f o r every white - $$.80 per month f o r every A f r i c a n . 
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ШОЕХ 

A. Labour B-ureau, Efflux and Influx Control and Eegistration 

(Por o f f i c i a l use only) 

B;Eaiployer's name, address and signature. 

C. "union Tax. 

^ (For o f f i c i a l use only) 

D. Bantu Authorities Tax. 

(For o f f i c i a l use only) 

E. Additional particulars (including concessions i n respect 
curfe-w, Native lav?, and custom, etc.) •,- , . 

(For o f f i c i a l use only) 
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The Mines and Works Act No. 27 c f I956 excludes hlacks from o b t a i n i n g " c e r t i f i c a t e s 
4f competency" even i f the mines are i n b l a c k reservati>.n areas. The F a c t o r i e s 
Machinery and B u i l d i n g Works Act No. 22 of I94I enforces r a c i a l separation i n 
f a c t o r i e s . The I n d u s t r i a l C o n c i l i a t i o n Act No, 28 of I 9 5 6 defines an "employee" to 
exclude blacks and precludes them from the c o l l e c t i v e bargaining process. S e c t i o n 77 
of t h i s Act reserves c e r t a i n jobs f o r a p a r t i c u l a r r a c i a l group. 'The-Apprenticeship 
Act No. 37 '»f 1944 excludes b l a c k s from t r a i n i n g o p p o r t u n i t i e s ^ 

The l i s t of such laws i s too long to enumerate and exam.ine i n t h i s b r i e f a r t i c l e , 
but the above serves' to demonstrate the power of the law to keep whites supreme and 
b l a c k s subservient. Before any meaningful change co u l d be broiight about i n . 
South A f r i c a , a l l these Apartheid, white supremacist laws would have to be repealed. 
Only a b l a c k parliamentary m a j o r i t y wculd do t h a t , and b l a c k s w i l l have to f i g h t to 
win the r i g h t to vote. 

For those b l a c k s i n South A f r i c a who have s u f f e r e d the harsh p e n a l t i e s 'of the 
Apartheid laws, e s p e c i a l l y the m a j o r i t y of the offenders, the pass law o f f e n d e r s , 
what happens to them i n p r i s o n ? 

P r i s o n labour replaced slave labour and began i n the Cape soon .after s l a v e r y was 
abolished. In I860 b l a c k p r i s o n labour was used i n the Cape T.own docks and on the 
roads. This was extended to the farms at the Cape and i n I 8 8 9 the Commissioner of 
P r i s o n s reported that a l l a v a i l a b l e p r i s o n labour at the Cape was used by wine farmers. 
This continued on through the years u n t i l the Great Depression i n the ,earl""" 193Qs. 
The P r i s o n Commissioner began r e p o r t i n g that extensive use of p r i s o n labour was being 
employed by p r i v a t e i n d i v i d u a l s . This was e s p e c i a l l y the case on farms. Paim wages 
were always low and working c o n d i t i o n s always of the worst s o r t . For t h i s reason, 
farmers c o u l d not o b t a i n a l l t h e i r labour needs. More and mere they turned to the 
p r i s o n s f o r cheap b l a c k u n s k i l l e d labour. To b u t t r e s s the farm labour work p o o l , 
the Department of P r i s o n s introduced the "Sixpenny scheme" i n 1934 ( p r i s o n e r s were 
compelled to work on farms and earned ten cents f o r each day worked). 

In 1947 , -át Fordsburg Bantu Commissioner's Court, the ,"'Voluntary Scheme" was 
begun. I worked i n the Court and t r i e d to expose the scheme to the press, but I wp;s 
c a l l e d a Communist by the then E d i t o r of the Rand D a i l y M a i l . Later, i n conducting 
my law p r a c t i c e , I exposed the scheme by b r i n g i n g over a score of Habeas Corpas 
a p p l i c a t i o n s to Court. This i s the way the scheme worked, as o u t l i n e d i n 
General C i r c u l a r 23 of 1954 . I t s a i d ; 

Paragraph 1 . I t i s common knowledge that l a r g e niimbers of n a t i v e s are 
d a i l y being a r r e s t e d and prosecuted f o r contraventions o f a p u r e l y 
t e c h n i c a l nature. 
Paragraph 2 . These a r r e s t s cost the state large suras of money and 
serve no u s e f u l purpose. 
Paragraph 3- The Department of J u s t i c e , the South A f r i c a n P o l i c e 
and t h i s Department have ther e f o r e h e l d c o n s u l t a t i o n s on the problem 
and have evolved a scheme, the o b j e c t of which i s to induce unemployed 
n a t i v e s now roaming about the s t r e e t s i n the v a r i o u s urban areas to 
accept employment outside such urban areas, [See p. 5 9 , 
No N e u t r a l Ground, Thomas Y. Cro w e l l , 1973] 

Under the scheme, described mere f u l l y i n my book, the f o l l o w i n g i s a t y p i c a l 
d e s c r i p t i o n ef the working cond.itions and i s an e x t r a c t from sw;rn testimony not 
contested by the farmer who, while denying the x r u t h of i t , d e c l i n e d to enter the' 
witness box to contest i t . ' ' ' 
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a r í i j v e d 
'.Pf'his . f i r s t day .at the farm, [ J o s i a h , the l a b o u r e r ] s a i d ; 'When I 

.at. the f i e l d I saw P o t g i e t e r s i t t i n g ' o n the hood o f h i s F o r d car, 
wa.tching a l l the workers i n the f i e l d . Soon a f t e r I s t a r t e d working two 
of the< boçs-boys, Abram ,and P h i l i p , approached me and asked whether I 
•had.'any money. I s a i d no I had not. They beat me a l l over the head -
, ánd'body with the'knobkèrries which they c a r r i e d . My mouth s t a r t e d to 
bleed, I f e l l to the ground, and one o f them k i c k e d me a l l over my head ; 
w i t h h i s booted f o o t . A l l t h i s time P o t g i e t e r was ther;- - I saw him' 
when I got up again. I also saw t h a t the two boss-boys beat up the 
other new workers a l s o and then they j u s t beat everyone as they walked 
among them. 

These beatings occurred r e g u l a r l y and I, n o t i c e d t h a t whenever 
P o t g i e t e r a r r i v e d at the pla c e where we were working, and honked h i s 
horn, the boes-bnys immediately s t a r t e d moving among us and h i t t i n g out 
at anyone w i t h i n s t r i k i n g d i s t a n c e w i t h t h e i r k n o b - k e r r i e s . P o t g i e t e r 
would a l s o shout, 'Slaan b u l l e dood'. [Beat them, to .death]. 

At f i r s t I wanted to r e t a l i a t e vjhen I was beaten but the ones t h a t 
had been,there longer than me warned me not to do sO. I was t o l d t h a t 
one e f the bivss-boys k i l l e d a man i n November, h i t t i n g him over the, 
head w i t h a knob-ke'rrie. The dead maxi's grave was pointed out tO'Tse. 

I have seen i t happen that when my f e l l o w workers who were beaten' 
or who had f a i n t e d f o r want of water on a hot day, were l y i n g unconscious 
on-the ground, the boss-boys Abram and P h i l i p passed water i n t o t h e i r 
mouths and i n v i t e d us to u r i n a t e i n t h i s manner to r e v i v e the unconscious 
men. At other times, those who had f a i n t e d were fxxrther beaten even by 
P o t g i e t e r h i m s e l f who came and s a i d they were o n l y f a k i n g and d i d not , 
want to work. [No N e u t r a l Groiind, pp. 6 3 - 8 4 ] 

' Some 60 per cent o f the p r i s o n e r s sentenced to s i x months o r l e s s were induced 
to serve t h e i r sentences on farms and earn 9 pence f o r each day worked. 

In 1 9 4 7 , a, "farm j a i l " was b u i l t at B e l l v i l l e i n the Western Cape. Under the 
•"farm j a i l system" l o c a l farmers provide the l a n d , the b u i l d i n g costs o f j a i l s and 
residences f o r j a i l s t a f f . This i s arranged between a coçperative of farmers who 
.provide the c a p i t a l i n the form bf shares which are determined by the number o f ' 
labourers used by tne fawner. These farmers a l s o p rovide, i f necessary, 
t r a n s p o r t a t i o n of p r i s o n e r s to and from farms and f o r the p r o v i s i o n of watchmen on 
<,the farms, at the r£.te o f 15 to 50 cents per day per p r i s o n e r . The Department o f .. 
' i r i s o n s met the running expenses of the j a i l . . . . 

With'the "Voluntary Scheme" and the "farm j a i l system," the P r i s o n s Department , ,J 
''provided cheap .black labour to farmers who were c h r o n i c a l l y shoart o f l a b o u r e r s . This 
shortage was f u r t h e r exacerbated by the r a p i d i n d u s t r i a l growth a f t e r Wt*rld War l l . ' 

A f t e r the Government came to power i n 1 9 4 8 , i t increased the a v a i l a ' i a i l i t y o f 
pr i s o n e r s to fanners. The, farm, labour system used long-term p r i s o n e r s and i t s 
"success" was demonstra.ted over the years by i t s i n c r e a s i n g use among farmers.' In 
1966', there were a t o t a l o f 23 farm j a i l s accommodating' 6 , 0 0 0 long-term p r i s o n e r s ; 
.Numerous- Court r e p o r t s t e l l the long and f a m i l i a r s t o r y o f unscrupulous farraers' 
: maltreatment o f .these p r i s o n e r - l a b o u r e r s who had no l e g a l ^-eoourse. to anyone w i t h whom 
they could r e g i s t e r t h e i r complaints. I t i s v i r t u a l l y a system of• slave l abour. 
..The 'Prisoner may be, a slav e f o r a-long time, but he w i l l e v e n t u a l l y be able, to leave 
h i s 'coriditions' o f s l a v e r y . However, one sl a v e i s q u i c k l y r e p l a c e d by another, ',so 

/that-the'farmer i s assured o f a continuous.supply o f such l a b o u r . 



E/CN.4/1159 
Annex 2 
page 11 , • 

In 1 9 5 9 » the D i r e c t o r of P r i s o n s complained at R i v e r d a l e i n the Cape, that 
"farmers 'wejit labour from us, but we cannot supply i t a l l , but we are doing everything 
i n our power to meet the emergency". In 1963 ; when the farmers at Klapmuts decided to 
ask; f o r a "farm p r i s o n , " they were t o l d chat the w a i t i n g l i s t f o r "farm prisons".was 
over 5 0 . 

As observed by the Wages Commission of the Student Representative C o u n c i l at the 
U n i v e r s i t y , o f Cape Town, i n i t s r e p o r t ; 

In the E a s t e r n Transvaal a shareholder estimated t h a t the r i g h t to , , ' 
use p r i s o n labour had increased the ralue of the farm by,between 2 pounds! 

• s t e r l i n g per morgan, i n 1 ¿ 5 2 - In I965 i n che Western Cape the r i g h t to 
use p r i s o n labour was estima'ted at 5 O O po\md s t e r l i n g per .prison laboi^'rer. - ; 
A -prison share bought foe ^ , 0 0 0 pound s t e r l i n g was S ( i l d r e c e n t l y f ^ i r 
2 , 0 0 0 pound s t e r l i n g . [Emphasis Oiine] 

The South A f r i c a n I n s t i t u t e of Race R e l a t i o n s c a l c u l a t e d that "the tota.l cost 
to farmer i s estimated to be 40 cents a day per worker" [ i n c l u d i n g a m o r t i z a t i o n of 
the c a p i t a l c o s t s ] . C l e a r l y , p r i s o n labour i s the cheapest a v a i l a b l e labour f o r 
farmers. 

\ 

The use of p r i s o n labour has long been condemned by the ILO, and many co u n t r i e s 
have enacted laws p r o h i b i t i n g the i m p o r t a t i o n of the products of such labour, An 
example of such a p r o h i b i t i o n i s to be found i n the u n i t e d States T a r i f f Act af 1950 , 
which p r o h i b i t s the importation of the products of p r i s o n or indentured labour-. - I t 
i s a p r o v i s i o n never before enforced. Since 1971> we sought to expose the p r i s o n > 
labour system now i n f o r c e i n South A f r i c a and f i n a l l y , i n 1974> the United States 
Attorney General i n Ala.baraa and the attorney f o r the U n i t e d Mine Workers Union, took 
a c t i o n to prevent the United States from importing c o a l ( 2 , 5 0 0 , 0 0 0 tons) from 
South A f r i c a . because the South A f r i c a n Master and Servants Act, n e a r l y 100 years 
ago, provided pena.l p r o v i s i o n s against b l a c k u n s k i l l e d , workers^ and i t and s i m i l a r 
laws a p p l i e d to black c o a l miners, i t was proper to ask the court to p r o h i b i t these 
impf-rts. To thwart t h i s a c t i o n , the South A f r i c a n M i n i s t e r of J u s t i c e rushed 
l e g i s l a t i o n through Parliament to r e p e a l the penal p r o v i s i o n s . According to the 
S t a r of 9 November, t h i s a c t i o n "appears to have thwarted one of the most ingenious 
and dangerous" attacks yet made against South A.frican trade w i t h the United S t a t e s . 

This attack could w e l l be f o l l o w e d by other trade unions and r.ther governments. 
South A f r i c a ' s use o f p r i s o n labour i s a v i o l a t i o n of the f a i r competition s p i r i t of 
the General Agreement of Trade and T a r i f f s = P r i s o n farms provide farmers and p o l i c e 
and- P r i s o n s Departments with a vested i n t e r e s t i n crime. I t i s obvious that farmers 
who b u i l d a "fa3:rm j a i l " c o s t i n g £ 2 5 , 0 0 0 s t e r l i n g , are not going to be s a t i s f i e d when 
there are not enough p r i s o n e r s to f i l l i t . I t i s there to be f i l l e d by p r i s o n e r s 
who are compelled to work. In the Cape, a recent advertisement of a farm f o r safe 
read, " P r i c e 1 2 0 , 0 0 0 pounds s t e r l i n g , i n c l u d e s winery sheds and 10 c o n v i c t s " . The 
migrant labour and p r i s o n farm labour system i s the most s o p h i s t i c a t e d and most f i r m l y 
e s t a b l i s h e d slave labour system i n existence today. 

The system i s fundamentally i n c o n f l i c t w i t h the United Nations B i l l o f Human 
Ri g h t s . A l l co\mtrieR t r a d i n g w i t h South A f r i c a must be made aware of the b a s i s upon 
which t h e i r trade i s based. In very many c o u n t r i e s ; laws e x i s t n a t i o n a l l y to p r o h i b i t 
such trade. Trade unions should be made aware 01 the forms of labour e x i s t i n g i n 
South A f r i c a . No trade u n i o n i s t should handle South A f r i c a n goods. 
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South.Africans quickly reacted to one small threat from the United Mine Workers 
Unión in the united States, hy amending nearly 41 laws and regulations. The fight 
against Apartheid, against a system which i s a crime against hximanity, must be fought 
on a l l fronts. Every act of support of Apartheid, whether p o l i t i c a l , social or 
economici, helps Apartheid to survive and inhibits change. The community of nations 
in the Unite.d Nations, organized labour, and the world oommimity, only needs a l i t t l e 
inspiration to find ways and means of isolating and of bringing,an end to the cruel 
system oif white supremacy. To know that e v i l exists and to do nothing about i t , is 
to condone and support i t . To bring change requires determination, resistance, 
couragej and even sacrifice. Change w i l l come only i f we act to bring i t about. 
We shall persevere and we shall overcome and restore pea.ce, freedom, and justice 
for a l l the- pieople i n South Africa. 

(signed) Joel Carlson 
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