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I. IKTRODUCTION

A. Adoption snd 6rganization of the repor’
1. Pursuant to General Assembly resolution 2533 (XXIV) of 8 December -1969, the

Special Committee on Principles of International Law concerning Friendly Relations and

Co-operation’ among States, ‘as reconstituted by General Assembly resolution 2103 (XX)
{see. parcgraph 8 below) held-its £ifth session at the United Nations Office at Geneva,
from 31 Maxch to 1 May 1970. At the last meeting of the session (114th meeting) on

1 May 1970, the Special Committee adopted without objection the draft report presented
by its Rapporteur in the ‘understanding that the final version would be rearranged in
the Jight of the outcome of the session and would include the report of the Drafting
Committee, the summary of the statements made by members of the Special Committee at
the concluding stage.oﬁithe~Speeial-Committee*e'seuulon and the decisions taken by the
Special Committee,

2. The introduction to this report (Chapter I) briefly recalls the background~of the
work of the Specilal Committee and describes its comp031tlon, terms of reference and

the organtzation of the session. It also refers to the consultations whlch took place
preceding the session and to General Assembly resolutloﬁ 2499 (XXIV) concerning the
celebration of the tw*nty—flftn annlversary of the Unlted ‘Nations. The remainder of
the report ’Chapter IT) 'is crganized in general in accordance ‘with the termb of -
reference of the Special Committee at its 1970 sess10n,‘the agenda adoptea,_and the
decisions regarding the organization-of'work for the ‘session (See pEragfaphsA37 to 39,
4t and 48 below)™ and ‘the adoption of the draft repor+ (see paragraph 1 above). Chapter
11, which is lelded 1nto 4 sections, deals with the completion, at the preoent session
of the Special Commituee'!s work -on the remaining questlonsw;elatlng uQ the formulation
of the seven_principles of international law concerning friendly relations and co-oper-
ation among States. Section A deals with the preparation of & draft declaration on all
of the seven principles. Sectiorn B is devoted to the consideration‘ef the reﬁort of
the Drafting Committee. Seation C concerns the statements miade by nembers of the
Special Committee at the concluding stage of the Special Commlttee‘s se551on. Sectlon D
contains the. decision ofhthe.Spe01a1’Comm1ttee“regardlng,an informal meeting of repre-

sentatives of members of t1ié Commitfee to be held on 15 September*197dz%



B. Backeround of the work of, the Special Committec

3. The item entitled "Considerstion of principles of international law concerning
friendly relations and co-operation -mong States in accordance with the Charter of
the United NethﬁS";/ vns discussed Ly the Generpl issembly at its seventeenth-/

elghteenth~{, uuentleth~/ twenty- flrst—/ twenty—cecond—/ twenty- thlrdr/ and

t\enty—fourtng/ sessions. These discussions resulted, inter alia, in the adoption of

1/ The iten was pleced on the provisional »genda of the seventecenth session in

accordence with resolution 1686 (XVI) ~doptcd by the General fssembly on

18 December 1961, under the iten entitled "Future work in the field of the

codification and progressive developnent of internationsl lou".

g/ Officinl Records of the Genersl issembly, Seventeenth Session, Annexes, agenda
iten 75; Official Records of the Geners=l Assenbly, Seventeenth Session,

Sixth Committee 753rd to 774th and 777th neetings, end ibid., Plennry
Meetingzs 1196th neeting.

2/ Official Records of the Gener»l Assenbly, Fichteenth Session, .innexes
agenda iten 71;

Officinrl Records of the Generrl issenbly, Fishteenth Session,

Sixth Comnittee, 802nd to 825th, 829th, 831lst to 834th meetings, and ibid.,
Plensry Meetings, 1281st nceting.

é/ Officirl Records of the Genersl Assembly, Twentieth Session, Annexes,
agenda items 90 ond 94; Official Records of the Gener-l *ssembly, Twentieth

Scssion, Sixth Committee, 870th to 872nd, 874th to 893rd, and 898th meetings,
end ibid., Plenary Meetings, 1404th neeting.

5/ Officinl Records of the Genernl ’ssembly, Twenty-first Session, lLnnexes,
agendn item 87; Officinl Records of the Genersl *ssenblv, Twenty-first Session

Sixth Committec, 924th to 942nd neetin_s, and ibid., Plei-ry leetincs,
1488th and 1489th mectings.

6/ Officinl Records of the Genersl *ssembly, Twenty-second Session, Annexes,

agende item 87; Official Records of the Genersl ’ssembly, Twenty-second Session
Sixth Cormittee, 992nd to 1006th meetings, and ibid., Plonary lMeetings,
1637th neeting.

7/ Officiel Records of the Genernl Assembly, Twentv-third Session, Annexes,
agends iten 87;

Officinl Records of the Generpl *ssembly, Twenty-third Session
Sixth Committee, 1086th, 1090th to 1096th and 1099th nectings and ibid.,
Plen-ry leetings, 175Llst neeting.

8/ Offici-1 Records of the General Assenbly, Twenty-fourth Session, fAnnexes,
agenda 1ten 89; O0Offiecial Records of the General Assenbly, Twenty-fourth

Session Sixth Committee, 1158th to 1164th mectings, and ibid., Plenary
Heetings, 1825th mecting.




General Jsscnbly resolutions 1815 (XVII) of 18 Dccenber 1962, 1966 (XVIII) of

16 Dccenber 1963, 2103 (XX) of 20 December 1965, 2181 (XXI) of 12 December 19466,
2327 (XXII) of 18 Dccember 1967, 2463 (XXIIL) of 20 Docember 1968 nand 2533 (XXIV) of
8 Deccmber 196 9/.

1. acticn takon Dy the General .ssembly ot dts scventecnth
session

4e By resolution 1815 (XVII) the General .sscnbly rccognized "the paranount impor-
tance, in the progressive developriert of intornational law and in the pronotion of the
rule of law anong nations, of the principles of internotional low concerning friendly
relations and co-operation among Statos and the duties deriving thorefron, embodied in
the Charter of the United Nations, which is the fundanental stabenent of these
principles? and resolved "to undertake, pursvant to drticle 13 of the Charter, a study
of the principles cf international law concerning friendly rclations and co-operation
anong States in accordance with the Charter with a view to thelr progressive developnent
and cocdification, so as to securc their more effective application." Operative para-
graph 1 of tho sane resolution listed, in the order given below, those principles as
being M"notably" the following seven:
(a) The principle that States shall refrain in their internctional
relations frowm the threat or use of force against the territ-rial
integrity or political independence of any State, or in any other
nanner inconsistent with the purposes of the United Nations;
(b) The principle that States shall settle their international disputes
by peaceful neans in such a nanner that international peace and
security and justice cre not endangered;
(¢) The duty not to intervene in natters within the donestic jurisdiction
of any State, in accordance with the Chorter;
(d) The duty of Statecs to¢ co-operatc with one another in accordance
with the Charter;

9/ Other resolutions adopted by the Assembly in connexiorn with the iten are resolution
1816 (XVII) of 18 Decomber 1962, on technical assistance to promote the teaching,
study, dissemination and wider appreciation of international law, and resolutions
1967 (XVIII) of 16 Docember 1963, 2104 (XX) of 20 Decoerber 1965 and 2182 (XXI) of
12 Decenber 1966 on the question of nethods of fact-finding. .s these resolutions
are not related to the terms of refercnce of the Special Comnittee at its 1970
session, they are not set out in the body of the presoent report.



(e) The principle of ecual rightvs and self-deteruination of peoples;
(£f) The principle of sovereis equality of States;
(2)

The »rinciple that States shall fulfil in good feaith the obligations
assuried by then in accordance with the Charter,

2. .ction taken v the General Assenblw at its eizhteenth
session

5. Tour of the above nentioned seven principles, nanely the principles listed as (a),
(b), (c) and (£), were studied by the CGeneral ‘sseubly at its eighteenth session, in

accordance with operative paragraph 3 of resolution 1815 (XVII). At that session the
Lssenbly adonted resolution 1966 (XVIII), whereby it decided to establish a Special
Committee on Principles of International Law concerning Friendly Relations and
Co-operation anong States, which was requested to study printiples (a), (b), (c) and

(£f) and to "draw up a report containing, for the purpose of the progressive development

and codification of the four princinles so as to secure their more effective applicetion,
the conclusions of its study and its recormendations". By the saie resolution the
Assembly decided to consider the report of the Special Coimittee at its nineteenth
session, and also to study at that session the three other principles nentioned in
resolution J815 (XVII), nanely the principles listed as (d), (e) and (g) in paragraph
4 above, |

3. The vork of the Svuecial Cormittee established
by General Assembl resolution 1966 (¥VIII)
("the 1654 Special Commitiec')

The Special Cormibttec established under General .issembly resolution 19656 (XVIII),
; . , . . 10/ :
referred to hereafter in the present report as the 1954 Special Committe net in

Mexico City at the invitation of the Government of llexico, from 27 August to

6.

!
2 October 1954, and adopted a report to the Ceneral Assenblyls/. That report stated

10/ The 1954 Special Comnittee yas corposed of the following twenty-seven liember States:
Argenvina, Australia, Burma®, Caneroon, Canada, Czechoslovalkia, Dahomey, Irance,
Ghana, Guatemala, India, Italy, Japan, Lebanon, ladagascar, Mexico, Netherlands,
Nigeria, Poland, Romania, Sweden, Union of Soviet Socialist Republics, United .Irab
Republic, United Kingdon of Great Britain and Northern Ireland, United States of
fAnerica, Venezuela and Yugoslavic.
¥ Burma was appointed to replace Mghanistan, one of the States originally appointed

to serve in the Comuittee, which had resigned from membership before the Conmittee's
session (see 4/5589 and 1/5727.)

agenda itens 90 and 94, docunent A/5746.
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that, in regorc to the npincinie of sovereisn ecualit of-States, the 1564 Specicl.

Comriittee had unaninously adonpied, on the recommencdabvion of its Drafting Comitiee, a
text setting oulb points of consensus ond o list iteuizing vericus nroposals and vieus on
which there was no'cons,ensus wut for vhich there was support .3‘9’/ That was the only
g“lncmlc on which such a ch’lu was c.c".opted Uy the 1904 Spiecial .Gcm'aittee. On the

'orhlca.nlg__concemln.. he - i sireat ox use of force, the Drofiing Comii-

ttee subditted uuo : the first of then (Paper

L\To. 1) contained a drait text formulating points of consensus, but the second {Paper
No. 2) stated t?lat tie 1084 Special Coaniitiee had Deen une ble o 1*each an;’ consensus on

Py

the scope or coatent of the principle. 3y majority votes the 196/ Special Cormittee
L

decided 23 a iatter of procedure to put the second pever to the vote first and then

. 14, .- . s .
adopied that paper. -—/ e 1954 Special Comtittee was likewise unable to -reqch an;r

22/ Tor the text odopted on this nrinciple by the 1854 Speciali ,Coiu'litte"e" see 1pid.,
para. 339. TFour uritten propos:is concerning the nrincipie of sovereign eL mality
of Sta.";e were submitted to the 3.,\,.4 Special. Cormittec Hy Czecuosﬂ.ovaxla /“C.__,-//

L.6), by lusgslavia (-/‘\.G 115/ 4.’7), by the United 1(111@0011 of Grealb Sritain angd
Horthern Irelend (5/C,115/L.8) end Jomt By G, Ind_:zg, Tiexico and fugoslavia
(/2 .."_3.9 u.wo) Cn the submission of the lavser joint provosal, Yugoslavia with--
drei7 its original propos-l. Sce texts ol the fore {,01a~ broposals in _Q ficial
Records of the General .ss enb];L Tyentisth Sessior Ame::es, agenCa items SC and
S/, docunent 1757@, noras. 294 to 297.

e

105. In regard to vhe principle

13/ Tor the teuts of these tuo paders see ibid., nara. .
concerning the prohihition of the ihreat or uss of force, mar uritten 31’ooosa_s
were suburitted to. the 1.954 olaec+a~_Coz”ﬁ;rlttec 7 zechosiovTaria (3/. C.__T //JJ.o), by
L
Y]

" Yugosiavig (- /,*C..L_.,/L. 7), by the United KincCorn of Creat 3 Sritain and Horthern
Ireland (_/ :€.,115/1.8) and jointl;y” by Chana, Tugostavia (./.C.705/1.15).
On the sumission of the latter:

Joing proposal, Iugo slavia \Ilt‘mrew its original
provogal. Italy introduced a wwritien a;.\,nc‘ﬁenu (3 0.335/L.34) o the

sod Kingdom probosal. See texts of ti foregoing piropo ncuent
United Kingdoun probd See et he £ odng vron s"’ls anc anencuent in

Officigl Tecords of the Cenercl -2S8gHLT, Tuent’gh SeSo:LOIl, innexes, agenda

itens 90 anc S4, docuient /5745, vavas. 27 %6 3i. .
14/ Ibid., peras. 107 ond 108,



consensus on the principle concerning the peaceful settlement of internationsal dis-

putesl'5 and the principle concerning non-intervention.lé/

4. Jiction taken bv the Gencral .issembly atb its'twentieth

session 17/

7 ib its twentieth session, the General Assembly considered the report of the 1964
Special Committee, and also studied the three principles listed as (d), (e) and (g) in

paragrzeph 4 above. In conjunction therewith, the .ssembly considered an item entitled

"Observance by Member States of the principles relating to the sovereignty of States,
their territorial integrity, non-interference in their domestic affairs, the peaceful

settlement of disputes and the condermation of subversive activities", which had been

15/ Ibid., para. 201. In regard to the principle concerning the peaceful settlement
of international disputes, five written proposals were submitted to the 1964
Special Committee by Czechoslovakia (./.C.119/L.6), by Yugoslavia (./iC.119/L.7),
by the United Kingdom of Great Britain and Northern Ireland (A;LG.119/L.8),,by
Japan (./iC.119/L.18) and jointly by Ghana, India, and Yugoslavia (4/4C.119/L.19).
On the submission of the latter joint proposal, Yugoslavia withdrew its original
proposal. Four written amendments to the United Kingdom proposal were submitted
by France (./iC.119/L.17), by Canada and Guatemala (4/4C.119/L.20), by the
Netherlands (4/1C.119/L.21) and by Canada (4/iC.119/L.22). The amendment by
Canada and Guatemala was later withdrawn by its sponsors. See texts of the fore-
going proposals and amendments in Official Records of the General issenbly,

Iwentieth Session, Jinnexes, agenda items 90 and 94, docunent 3]3746, paras. 129
to 137.

16/ Ibid., para. 292. In regard to the principle concerning the duty not to intervene
five written ~roposals were submitted to the 1964 Special Committee by Czechoslovakie
(4/10.119/L.6,, by Yucoslavia (:/i0.119/L.7), by the United Kingdom of Great Britain
and Northern Ireland (./.C.119/L.8), by Mexico (4/:C.119/L.24) and jointly by
Ghana, India and Yugoslavia (./iC.119/L.27). On the submission of the latter
joint proposal, Yugoslavia withdrew its original proposal. Two written amendments
to the United Kingdom proposal were submitted by Guatemala (4/i0.119/L.25) and by
the United States of tnmerica (./:0.119/L.26). See text of the foregoing proposals
and anendments in Official Records of. the General sissembly, Twentieth Session,
snnexes, agenda items 90 and 94, document 4/5746, paras. 203 to 209.

17/ The report of the 1964 Special Committee was not considered by the General .ssembly
at its nineteenth session. In view of the situation prevailing at the session
(see Status of the .genda ol the Nineteenth Session, Note by the President of the
General .ssembly, Official Records of thé General iissembly, Nineteenth Session,
{nnexes, annex No. 2, document ./5884, para. 6), the Secretary-General included

the item relating to the report in the provisional agenda of the twentieth session
of the General lssembly.




proposed by Madagascar for inclusion in the agenda of the nineteenth session of the
General Lssembly,-j:§ but in regard to which no decision on inclusion had been taken at
that session; when proposed again by Madagascar, the item was included in thé agenda
of the twentieth scssion as iten 94.1

8. it its twentieth session the General Assembly adopted resolution 2103 (XX) by
which it decided to reconstitute the 1964 Special Committee, to be composed of the
members of that Committeegg/ and of four other Member States,gi/ in order to complete
the consideration and elaboration of the seven principles set forth. in paragraph 4
above., The Special Committee as thus reconstituted was requested to continue the
consideration of the four principles listed as (a), (b), (c) and (£f), "having full
regard to matters on which the previous Special Committee was unable to reach agreement
and to the measure of progress achieved on particular natters", to consider the three
principles listed as (d), (e) and (g), and "to subnmit a comprechensive report on the
results of its study of the seven principles set forth in resolution 1815 (XVII),
including its conclusions and recommendations, with a view to enabling the General
Assenbly to adopt a declaration containing an enunciation of thesc principles®. By
part B of the sarme resolution the General .issembly requested the reconstituted Special
Committee to take into consideration the request for inclusion in the agenda of the
iten proposed by Madagascar, which is mentioned in paragraph 8 above, and the discussion

of that iten at the twentieth session.

;ﬁ/ Qfficial Records of the General fAssembly, Nincteenth Segsion, Jdnnexes,
document 4/5757 and Add.1

19/ Ibid., Tuentieth Session, Jnnexcs, agenda itens 90 and 94, document /5937
20/ See footnote 10 above.
21/ iMlgeria, Chile, Kenya and Syria.




5., Uork of the Special Cormmittee as reconstituted by General
Assenbly resolution 2103 (¥X); action taken by the
General Assenbly at itg twenty=first, twentv-second and

twenty-third sessions

9. The Special Committec, as reconstituted by General Assenbly resolution 2103 (XX)?g/
held sessions at United Hations Headquarters fron 8 liarch to 25 April 1966, at the
United Nations Office at Geneva fron 17 July to 19 August 1967, at United Nations
Headquarters fron 9 to 30 September 1968 and at United Nations Headquarters fron

18 August to 19 September 1969.: At each session, the Special Cormittee adopted a
report to the General Assembly.gz/

10, The reports of the Special Committee on its 1966, 1967, 1968 and 1969 sessions

were congsidered by the General Assembly at its twenty-first, twenty-second, twenty-~third
and twenty-fourth sessions, respectively. That conéideration rcsulted in the adoption
by the Goneral Assenmbly of resolutions 2181 (XXI) of 12 Decenber 1966, 2327 (XXII) of

18 Decenber 1967,2 2463 (XXIII) of 20 December 1968 and 2533 (XXIV) of 3 December
1969,

22/ The Special Committce has had the same composition since 1966 nanely the thirty-ore
Menber States listed in paragraph 36 below.

gz/ For the repofts of the four sessions, sece resmectively Official Records of the
General Assenbly, Twenty-first Session, Annexes, agenda iten 87, docunent £/6230;
ibid., Twenty-second Session, Anncxes, agenda iten 87, docuient A/6799; ibid.,

Twenty~third Session, agenda iten 87, docunment 4/7326; ibid., Twenty-fourth
Session, Supplement No.19 (4/7619).

gé/ The Sixth Cormittee, to which the General Assenbly had referred the agenda iten
relating to the report of the 1967 Special Committce, also had before it a letter
dated 8 November 1967 fron the President of thz General Assenbly to the Chalrman
of the Sixth Conmittee (4/C.6/383) trarsmitting a corziunication fron the Chairnan
of the Fourth Cormittee, reproduced in the annex to that document. The
cormunicgtion referred to the Fourth Cormittee!s decision to transmit to the
Chairnan of the Sixth Cormittce, in connexion with the latter's consideration of
the iten on principles of international law concerning friendly relations and
co-operation among States, the statements nade by the representative of South
Africa at the 1697th and 1704th mcetings of the Fourth Cormittec, on 19 and
27 October 1967, dquring the discussion on Southern Rhodesia in connexion with
agenda iten 23 (Inplementation of ‘the Declaration on the Granting of Independence
to Colonial Countries and Peoples)., The Goneral Assenbly had taken note of the
Fourth Cormittee's decision at its 1594th plenary meeting on 3 Novenmber 1967.



11. A brief account by principle is given below of the work carried out by the
Specleal Comrittee at each of its four sessions, in accordance with the terms of
reference provided for in the relevant General Assembly resolutions, and of the
action taken by the Assembly on the basis of the reports of the Special Cormittee
on its 1966, 1967 and 1968 sessions (General Assenbly resolutions 2181 (XXI),
2327 (XXIL) and 2463 (XXIII)). The relewant provisions of General Assenbly
resolution 2533 (XXIV) are set out below in scction D of this chapter, under the
subject of terms of reference.

(a) Principle concerning the prohibition. of the threat or use of force

12, The Special Committe considered this principle at its 1966, 1967, 1968 and 1969

sessions.2 As indicated in paragraph 8 above, the General Assembly, by its

resolution 2103 (XX), requested the. reconstituted Special Committee to continue at
its 1966 session the consideration of the principle. Five written proposals 7
concerning the principlegé/ were subnitted to the Special Cormittee, at that session,

by Czechoslovakia (A/AC.125/L.16, part I of a draft declaration); jointly by Algeria,

Bﬁrma, Cameroon, Dahoney, Ghana, India, Kenya, Madagascar, Nigeria,

the United Arab Republic and Yugoslavia (A/AC.125/L.21 and Add.1); jointly by
Australia, Canada, the United Kingdom of Great Britgin and Northern Ireland and the
United States of Anerica (A/AC.125/L.22),22/by Chile (A/2C,125/1..23); and jointly by
Italy and the Netherlands (A/AC.125/L.24). The Special Cormittee, at its 1966 '
session, took note of “the report of the 1966 Drafting Cormittee that it had been

: g/
unable to present an agreed formulation of the principle.gg

25/ For the consideration by the 196/, Speeial Cormittee, sec para. 6 ahove,

g@/ For the texts of the proposals sec Qfficial Records of the General Asscrbly,
Twenty-first Sessiorn, Annexes, agenda item 87, -document 4/6230, paras. 25 to
29.

27/ This proposal contained in full the text of Paper No. 1, SCction-Is in para.106

of the report of thc 1964 Special Comittee (see paragraph 6 above), with
certain additions.

28/ Official Records of the General Assenbly, Twenty-first Session, Annexes, agenda
iten 87, document 4/6230, para. 155.
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13. By resolution 2181 (XXI), the General Assembly rcquested the Special Comittee,
at its 1967 session, to complete the formulation of the principle. At that session,
the Special Cormittee had before it five proposals and an anendnent in written
form29 concerning the principle, namely: the proposal by Czechoslovakia submitted to
the Special Cormittee in 1966; the joint proposel by Australia, Canada,

the United Kingdon of Great Britian and Northern Irzland and the United States of inerica

subnitted to the Special Cormittee in 19663 a proposel by the United Kingdon of

Great Britain and Northern Ircland (A/AG.125/L.44, part I of a draft declaration); an
anendnent by Italy and the Netherlands (A/AC.125/L.51) to the United Kingdon proposal;
a joint proposal by Algeria, Caneroon, Ghana, India, Kenya, Madagascar, Nigeria,
Syria, the United Arab Republic and Yugoslavia (A/AC,125/L.43, part I of a draft
declaration)zg/; and a joint proposal by Argentina, Chile, Guatcmala, Mexico and
Venegzuela (A/AC.125/L.49/Rev.l). The Special Cormittce referred the principle to the
Drafting Committee. The Drafting Cormittce decided to transnit to the Special

Cormittec for consideration the report of the Working Group to which the principle had
been referred. That report listed points of agreenent and points of disagrcenent.

The Special Cormittee took note of the report of the 1967 Drafting Cormittec and
transnitted it to the General Assomblyuzg/

29/ For the toxts of the proposals and the anendnent subnitted at the 1967 scssion of
the Special Cormitiee see Official Records of the Gencral Asscnbly, Twenty-second
Session, Annexes, agenda iten 87, docunent A/6799, raras. 24 to 27.

30/ The wording of the proposal was identical with the joint proposal subnitted to
the Special Cormittec in 1966 by Algeria, Burna, Goneroon, Dahoney, Ghana, India,
Kenya, liadagascar, Nigeria, the United Arab Republic and Yugoslavia (scc
paragraph 12 above).

31/ Official Records of the General Assenbly, Twenty-second Session, Annexcs, agenda
"~ iten 87, document A/6799, para, 107.

32/ Ibid., pora. A74.
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14, By resolution 2327 (XXII), the General Assenbly requested the Special Corrittee,
at its 1968 sesslon, to complete the formulation of the principle. No new uritten
proposal or anendnent concerning the principle was subnitted at that session of the
Special Committee.éz/ The Special Cormittee had before it the five proposals and the
amendnent nentioned in paragraph 13 above. The Special Comittee adopted the report
of the 1968 Drafting Cormittee, to which the principle had been referredzé{ The
Drafting Gommittee‘s‘report extended the points of agreenent contained in the report
of the Working Group at the 1967 session. It also contained points on which no
agreenent was reached and a nunber of proposals which had been submitted as a basis
for further negotiationszé{

15, By resolution 2463 (XXIII), the General Assembly requested the Special Committee,
at its 1969 session, to endeavour to resolve all relevant questions relating to the
formulation of the principle. The Special Cormittee had before it, at that session,
the five proposals and the amendnent subnmitted at its 1967 session (see paragraph 13
above), an anendnent by Italy (4/4C.125/L.69) to the United Kingdom proposal,
proposals subnitted by Romania concerning certain elements of the principle
(4/AC125/1.70 and Corr. 1 (Russian only) and Corr. 2 (English only)), a proposal by
the Union of Soviet Socialist Republics (4/AC.125/L,71) relating to paragraph 3 of
the report of the 1968 Drafting Cormittee, a proposal by Cazcroon, India and the
United Arab Dopublic (A/AC.125/L.72/Rev.l) relating to paragraph 7 of the report of
the 1968 Drafting Comittee, and a proposal by the Union of Soviet Socialist Republics
(A/AC,125/1.73) to paragraph 12 of the report of the 1968 Drafting Committeezé<

2}/ Official Reeords of the General fssenmbly, Twenty-third Session, agenda iten 87,
docunient 4/7326, para. 2L.

34/ Ibid., para. 134.
35/ For the text of the report of the Drafting Cormittee, see ibid., para. 11l.

36/ For the texts of tlie proposals and amendnent subnitted in 1969 sec Official Records
of the General Assenbly, Twenty-fourth Session, Supplencnt No. 19 (A/7619),
paras. 33 and 36 to 39.
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The principle was referred by the Special Committee to the Drafting Committee. The
Drafting Cormittee took as a basis for its work the report of the Drafting Cormittee
at the 1968 sessica which, as has been nentioned above, had been adopted by the
Special Committee. It submitted a report to the Special Cormittee containing points
of agreenent on certain elements of the principle, including sone on which there had
previously been no consensus, points of which no agreement was reached, and a number
of proposals to be considercd further at a later stage of the work on the principlezz(
The Special Cormittee adopted the report of thc 1969 Drafting Cormittec 8.

(b) Erincipls concerning the peaceful scttlenment of international disputes

16. The Special Cormittee considered this principle at its 1966 and 1967 scssions.zz/
As indicated in paragraph 8 above, the General Assembly in resolution 2103 (XX)
requested the reconstituted Special Cormittee to continue at its 1966 scession the
consideration of the principle. At that session, the following fourég/written
proposals concerning the principle were beforc the Speciel Cormittee: proposal hy
Czechoslovakia (A/AC.125/L.16, part II of a draft declaration); joint proposal by
Dahonev, Italy, Japen, Madagascer and the Netherlands (A/AC.125/L.25 and Add.1l), draft
resolution by Chile (4/4C.125/L.26); and joint proposal by Algeria, Burna,  Caneroon,

Ghana, Kenva, Lebanon, Nigzeria, Syria, the United Arab Republic and Yugoslavia

(A/40.125/L.27). 1In-1966 the Drafting Cormittce submitted to the Special Cormittee
certain recormendations concerning the principle. Those recormendations contained,
first, a text setting out six points of consensus, and second, proposals and amendnents
subnitted to the Special Cormittece on which the Drafting Cormittee reached no
consensus. In introducing the report, the Chairman of the Drafting Cormittee nade on
ex@lanatory statement.é;/ The Special Cormittee adoptedég/unanimously the text

setting out points of conscnsus on the principle which had béen recormended by the
Drafting Comittes,

37/ For tho text of the report of the 1969 Drafting Cormittee see ibid., para. 117
38/ Ibid., para. 136
39/ For the consideration by the 1964 Special Committee, see para. 6 above.

P ) )

40/ For the texts of the proposdls, see Official Records of the General Asscnbly,
Twenty-first Session, Annexes, agenda iten 87, docunent A/6230, para. 158-161.
41/ Ibid., paras. 248 and 249.

42/ Ibid., para. 272.
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17. By resolution 2181 (XXI), the General Assenbly requested the Special Cormittee
to exartine at its 1967 session, any additional proposals with a view tkoidening the
areas of agreement expressed in the 1966 formulation on the principle. Four written
proposals and amendmentséﬁ/were before the Special Cormittee in 1967 with a view to
widening the areas of agreenent expressed in the 1966 formwulation, nanmely: the joinﬁ

proposal by Dahoney, Italy, Japan, Madazascar and the Netherlands subnitted in 1966;

operative paragraph 4 of the draft resolution subnitted by Chile in 19663 the joint

proposal by Algeria, Burna, Cameroon, Ghana, Kenya, Lebanon, Migeria, Syria, the
United Avab Republic and Yugoslavia subnitted in 1966; and the proposal contained in

part II of the draft declaration (A/AC,125/L./.) submitted hy the United Kingdon of

Great Britain and Northern Ireland in 1967. At its 1967 session, the Special Cormittee

referred the principle to the Drafting Committee. The Drafting Cémnittée, having
referred the principle to a Working Group, submitted to the Special Cormittec a

report=™ in which it took note of and transmitted to the Special Cormittee for its
infornation, the report of the Working Group. The Working Group's report stated that
it was agreed on the desirability of neintaining the areas of agreenent already
achicved in the fornulation agrced by the 1966 Specisl Cormittee and set out various
positions on a number of additional proposcls. The Special Cormittee took note of

the report of the 1967 Drafting Committee and transnitted it to the General Assemblyéi/.
18. By resolution 2463 (XXIII), the General Asscribly requested the Special Cormittee to
endeavour to resolve, at its 1969 session, all relevant questions relating to the
fornulation of the seven principles. In accordance with the understanding recorded in
paragraph 20 of its 1969 report, the Specisal Cormittee agreed to give priority at its
1969 session to completing its work on the formulation of the principle concerning the
prohibition of the threat or use of force and the principle of equal rights and
self-deternmination of peoples, Since the Special Cormittee was not able in the tine
allotted to conclude its work on the two principles which had been accorded priority,
it did not consider at that session any question relating to the formulation of the

principle concerning the peaceful settlenent of international disputes.

ég/ For the texts of the proposals and anendnents sce Ibid., Twenty-sccond Session,
Annexcs, agenda iten 87, docunent A/6799, paras. 371 to 374.

44/ Ibid.. para. 438
45/ Ibid., para. 474

46/ 0fficiel Nocords of the Gonoral Assenbly, Twenty=fourth Scsgion, Supplenent No,19
(4/7619), para.23.
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(¢) Principle concerning non-intervention

19. The Special Cormittee considered this principle at its 1966 and 1967 sessions.

As indicated in paragraph 8 above, the General Assenbly, by its resolution 2103 (XX),
requested the reconstituted Special Cormittee to continue at its 1966 session the
consideration of the principle. At that session, the following written proposals

and anendnents concerning the principle were submitted to the Speecial CommitteeAZ/:
joint proposal by India, Lebanon, the United Arab Republic, Syrie and Yuszoslavia
(A/i0.125/1.12); anendrients by Ghana (4/AC.125/L.18) to the foregoing proposal; revised
joint proposal by India, Lebanon, the United Arab Republic, Syria and Yugoslavia
(A/AC.125/1.12/Rev.1l and Corr.l); joint proposal by Austrelia, Canada, France, Italy,
the United Kingdon of Great Britain and Northern Ireland, and the United States of '
Anerica (4/4C.125/L.13); joint proposal by Austrelia and Italy (A/AC.125/L.30); and
proposal by Czechoslovakia (A/AC.125/L.16, part III). Also at that session the Special
Cornittee, by a majority vote, adopted a procedural resolution whereby it decided that
"the Specisl Cormittec will abide by General Asseribly resolution 2131 (XX) of 21 December
1965" (the resolution entitled "Declaration on the Inadnissibility of Intervention in
the Donestic Affairs of States and the Protection of their Independence and

Sovereignty"), and instructed the Drafting Cormittee to direct its work on the

principle "towards the consideration of additional proposals, with the aii: of widening
the area of agreenent of General Assenbly resolution 2131 (XX)".ég/ The report of the
Drafting Cormittee, that no agrcenent was reached on the additional proposals nade, was
taken note of by the Special Comrittee.

20, By resolution 2181 (iXI), the General Assenbly requested the Special Cormittee,

at its 1967 session, to consider proposals on the principle with the ain of widening
the area of agreenent alrealy expressed in General Assenbly resolution 2131 (XX). The

following proposals50 in written forir had been subnitted to the Special Cormittee L :

42/ For the texts of the propossls see Official Records of the General Assenbly,
Twenty-first session, Annexes, agenda iten 87, document A/6230, paras. 276 to
280, and 287.

48/ 1Ibid., Twenty-first Sessicn, Annexes, agenda iten 87, docunent 4/6230, paras.
274 and 341,

Im., para, 353.

L9/
50/ Ibid., Twenty-sccond Scssion, Annexes, agenda iten 87, document A/6799,
' paras, 303 to 307.

5/

The revised joint proposal submitted in 1966 by India, chanon,,the United Arab

Republic, Syria and Yugoslavia (A/4C.125/L.12/Rev.l and Corr.l) was withdrawn by
its sponsors at the 1967 session.



Joint propesal by Australia, Canada, France, Italy, the United Kingdom of Great Britain

and Northern Ireland and the United States of fmerica submitted in 1966; proposal

contained in part III of the draft declaration submitted by Cgechoslovakia in 1966;

jdint proposal by Australia and Italy submitted in 1966; proposal contained in part III

of the draft declaration subnitted “y ‘the United Kingdom of Great Britain and Northern
Ireland (4/4C.125/L.44); and joint draft resolution by Argentina, Cameroon, Chile,
Gzechoslovakia, Ghana, Guatenala, India, Kenya, Mexico, Nigeria, Poland, Union of
Soviet Socialist Republics and Venezuels (A/AC.125/L.54). The Special Cormittee

referrsd the principle to the Drafting Committee. The Drafting Cormittee took note

that there was no report fron the Working Group bto which the principle had heen

52/ The Special Cormittee

took note of the Drafting Cormittee!s report and transmitted it to the General

referred, and reported accordingly to the Special Cormittee.

Assenbly.

21. By resolution 2327 (XXII), the General Assenbly requested the Special Cormittes,
at its 1968 session, to consider proposals compatible with General Assenbly resolution
2131 (XX), with the ain of widening the area of agreement already expressed in that
fesolution. At its 1968 session, the Special Cormittee decided that, owing to the
lack of tine, it was.unable to consider the iten of its agenda relating to the
principle.54

22, By resolution 2463 (XXIII), the General Assenbly requested the Special Cormittee,
at its 1969 session, to endeavour to resolve all relevant questiohs relating to the
formulation of the seven principles. In accordance with the understanding recorded in

paragraph 20 of its 1969 report, the Special Cormittee agréed to give priority at its

52/ Official Records of the General Assenbly, Twenty-second Session, Annexes,
agenda iten 87, document 4/6799.

Ibid., para. 474.

Official Records of the General Asserbly, Twenty-third Session, agenda itenm 87,
docunent 4/7326, para. 204.

&R
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1969 session to completing its work on the formulation of the principle concerning the
prohibition of the threat or use of force and the.principle of equal rights and self-
determination of peoples. Since the Special Committee.was not able .in the time
allotted to.conclude its work on the two principles which had been accorded priority,
it did not consider at that sezz}pn any questions relating to the formulation of the

principle .of non-intervention.

(d) Principle .concerning the duty of States to co-operate with one another

23, The Special Committee considered this. principle-at its 1966 and 1967 .sessions,.
As indicated in paragraph 8 abovec, the-General Assembly, by its resolution 2103 (XX),
requested the reconstituted Special Committee to consider the principle at its 1966
session., Three written proposals concerning the principle werc submitted to the
Special Committce at that-session: by Czechoslovekia (4/AC.125/L.16, part V of a
draft declaration); jointly by Australia, Canada,‘Italz, the Unilted Kingdom of

Great Britain and Northern Ircland and the United States of America (4/AC.125/L.28);
and jointly by Algeria, Burma, Cameroon, India, Kenya, Lebanon, Madaqascaf, Syria, “the
United Arab Republic and Yugoslavia (4/AC.125/L.29). Chile submitted amendments
(A/AC.125/L.30) to the last proposal.éé/ The Special Cormittce, at its 1966 session,

took note of a report by the Drafting Committee that ‘it had been unable to présent an
g
agrecd formulation on thec principle.ﬁz/

QQ/ Official Records of the General Assembly, Twenty-second Session, Anncxes,
agenda item 87, document A4/6799,

ﬁé/ For the texts of the proposals and amendments see Official Records of the

General Assembly, Twenty-first Session,- Annexes, agenda item 87, document A/6230,
paras. 415 to 418.

57/ 1Ibid., paras. 454 and 567. Sec also the statement of the Chairman of the

Special Committee which included a suggested formulation of the principle
(ibid.,para. 570).
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24. By resolution 2181 (XXI), the General Asscmbly requested the Special Committee to
complete, at its 1967 session, the formulation of the principle, A%t that scssion, six
proposals and three amendments in written form were beforc the Committec, namely: the
three proposals and the amendments submitted to the Committee at the 1966 session

(sse the preccding paragraph); o proposal submitted by the United ingdom df Great
Britein and Northern Ireland (4/AC.125/L.44, part V of a draft decloration); an
amendment by Italy (4/AC.125/L.46) to the United Kingdom proposal; an amendment by

Canada (A/AC.lZS/L.52) to the United Kingdom proposgl; a first parograph proposed by
Romonis (4/AC.125/L.45 and Corr.l); and a joint proposal submittod by Algoria,

Cameroon, Ghana, Indic, Kenya, Madagascar, Nigeria, Syria, the United Arab Republic and

Yugoslavia (A/AC.125/L.48, part of a draft declaration).ég/ The Special Committee
referred the principle to the Drafting Committee, The Drafting Committee, having
referred the principle to a Working Group, cccepted the text on the principle set out
in the UWorking Group's report as expressing ths consensus of the Drofting Committee

59/

and reported to the Special Committec accordingly. The Special Commitiee took note

of the report of the 1967 Drafting Committoe and transmitted it to the Generel
Assembly.ég/
25, By resolution 2463 (XXITI), the General Assembly requested the Special Committee
to endeavour to rosolve, at its 1969 session, all relevant questions relating to the
formulation of the scven principles. In accordance with the understanding recorded in
paragraph 20 of its 1969 report, the Special Committee agrecd to give priority at its
1969 session to completing its work on the formulation of the principle concerning the
prohibition of the threat or use of force and the principle of cqual rights and
self-determination of peoples. Since the Special Committec was not able in the time
allotted’ta conclude its work on the two principles which had been accorded priority,
it did not consider at that session any questions relating to the formulation of the

principle concerning the duty of States to co-operate with onc another.

58/ For the texts of the proposals and the amendments submitted to the Special
Committee in 1967, sce Official Rocords of the General Assembly, Twenty-second
Session, Annexes, cgenda item 87, documcnt A/6799, paras. 119 to 123.

59/ Ibid., para. 161,
60/ Ibid., para. 474.
61/ Ibid., Twenty-fourth Session, Supplement No. 19 (4/7619), para. 23,
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(e) Principle concerning equal rights and self-determination of peoples

26, The Speciai Committee considered this principle at its 1966, 1967, 1968 and 1969
séssions.' As indicated in paragraph 8 above, the General Assembly, by its resolution
2103 (XX), requested the reconstituted Special Committec to consider the principle at
its 1966 session., In connexion with the above principle, three written proposals and

" one amendment ég/ vere submitted to the Special Cormittce at that session: proposal

by Czechoslovakia (A/AC.125/L.16, part VI of a draft declaration); joint proposal by
Mgeria, Burma, Cameroon, Dahomey, Ghana, India, XKenya, Lebanon, Madagascar, Nigeria,
Syria, the United Arab Republic and Yugoslavia (A/AC.125/L.31 and Add.l to 3);

proposal by-tﬁe United States of America (A/AC.125/1.32); and amendment by Lebanon
(4/AC.125/1.34) to the proposal of the United States of America. The Special Committes,
at its 1966 session, took note of a report by the Drafting Committee that it had been
unable %o present an agreed formulation of the principle., éﬁ/

27. By resolution 2181 (XXI), the General Assembly requested the Special Committee, at
its 1967 session, o couplete the formulation of the prineiple. At that session, the
Special Committee had before it seven 64/ written proposals and amendments. In addition
to the three proposals and the amendment subnitted in 1966 (sece the preceding paragraph),
the following new proposals were submitted to the Special Committee in 1967: proposal
by the United Kingdon of Great Britain and Northern Ireland (A/AC.125/L.44, part VI of
a draft declaration); joint proposal by Algeria, Cameroon, Ghana, India, Kenya,
Madagascar, Nigeria, Syria, the United Awrab Republic and Yugoslavia (A/4C.125/L.48,
part‘of a draft declaration); and amendment by Ghana (A/AC.125/L.50) to the latter
proposal. - The-Special Cormittee referred the principle to the Drafting Coumittee. The
Drafting Committec, having considered the reoport of ths Working Group to which the
principle had been roferred, concluded that the areas of agreement recorded in that
report were hardly sufficient to justify transmitting it to the Spccial Committee for
its information. éé/<The Special Committee took note of the rcport of the 1967 Drafting
Committec and transmitted it to the General Assemblj. éé/

ég/ For the texts of thc proposals and the anendnent, sce Official Records of_ the
General Assembly, Twenty-first Session. Anncxes, agenda iten 87, document A/6230,
paras. 457-460,

63/ Ibid., paras. 520 and 567.

64/ Ibid., Twenty-second Session, Annexes, agenda item 87, document A/6799, paras.l7l-i78.
65/ Ibid., para. 231.

66/ Ibid., para. 474.
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28. By resolution 2327 (XXII), the Genersl Assecubly requested the Special Committee to
complete, at its 1968 session, the formulation of the principle., No new written
proposals or amendments concerning the principle were submitted at the 1968 session

of the Special Committee. At that session, the Special Committee adopted &7/ the report
of the Drafting Committee, ég/to which the principle had been referred. The report
stated that, owing to the lack of time, the Drafting Committee had not been able to
carry out a study in depth of the proposals concerning the principle.

29. By resolution 2463 (XXIII), the General Assembly requested the Special Committee,
at its 1969 session, to endeavour to resolve all relevant questions relating to the
formulation of the principle. At that session a new proposal was added to those
submitted to the Special Committee at its 1966 and 1967 sessions (see paras. 26 and 27
above), namely the joint proposal by Czechoslovakia, Poland, Romania and the Union of
Sovict Socialist Republics (A/AC.125/L.74). &/ The principle was referred by the
Special Committee to the Drafting Committee. The Drafting Committee submitted to the

Special Committes a report 7O,on the principlc containing points of agreement on
certain elements of the principle, points on which no agreement was reached, and also
texts of proposals advanced for discussion. The Special Committee adopted ZL/the report
of the Drafting Comnmittee,

(f) Principle concerning the sovereign equality of States

30. The Special Committee considered this principle at its 1966 and 1967 sessions.
As indicated in paragraph 8 above, the General Asscmbly in resolution 2103 (XX)
requested the reconstituted Special Committee te continue its consideration of the
principle at its 1966 session. At that session, the Special Committce based its
considoration of the principle on the formulation adopted unanimously by the 1964

Special Committee, 22/ Six amendments to that formulation and one sub-amendment were

éZ/ Official Records of the General Assembly, Twenty-third Session, agenda item 87,
document A/7326, nara. 203.

6¢/ Ibid., para. 192.

ég/ Official Records of the Gencral Assembly, Twenty-fourth Segsion, Supplement No. 19
(4/7619) para. 145.

70/ Ibid., para. 180.
71/ Ibid., para. 192.
zg/ For the consideration by the 196/ Special Comnittce see pera. 6 above,
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submitted, namely: amendment by Czechoslovakia (A/AC.125/L.8; later reproduced, as
modified, in part IV of the Czéchoslovakia draft declaration (A/4C.125/1.16));

sub-amendment by Cameroon (A/AC.125/L.10) t~ the anendnent by Czechoslovekia; amendment

by the United Statcs of Amcrica (A/AC.125/L;5)§ amendment by the United Kingdon of

Groat Britain and Northern Ireland (4/4C.125/L.6); amendment by the Unitcd Arab Republic
(A/AC.125/1.9); ‘amendmont by Kenya (A/AC.125/L.7); end amendnent by Ghana
(A/AC.l25/LLll?i £, In 1965 the Drafting Committec submitted to the Special Conmittee

certain recommendations concerning the principle, These racommendations contained,
first, a text setting out several points of consensus, and second, proposals and
amendnents submitted to the Special Cormittes on vhich the Drafting Comaittee reached
N0 consensus. ZA/ The Special Comnittee adopted unanimously the text sotiing out points
of consensus which had been recommended By the Drafting Committes, Zé/

31. By resolution 2181 (XXI), the General Assembly requestcd the Special Committee to
exarine additional proposals with a viow to widening the areas of agrecnent expressed
in the 1966 formulation on the principle. At its 1967 sossion, six writton amendments
were before the Committes 1ith a view to widening the areas of agrecment oxpressed in

the 1966 formulation, nanely the ancndments subnitted in 1966 by Czechoslovakia, by

the United States of America, by the United Srab Republic, by gggxg:ani by Ghana (see
the preceding paragraph), and an amendnen® subnitted by the United Kingdom of Great
Britain and Northern Ireland (4/AC.125/L.44, new sub-paragraph (z) in part” IV of the
United Kingdom draft declaration). ZQ/ At‘its 1967 session, the Sﬁecial Conmittee

referred the principle to the Drafting Comnittce., The Drafting Commiticc, having

referred the principle to a Working Group, submitted to the Special Committee a report

in which it took note of and transmitted to the Special Committee for its information,

——

ZQ/ For the texts of the amsndnents and sub-anendnent, scc Official Records of the

General issembly, Twenty-first Session, Annexes, agenda iten 87, document 4/6230,
paras. 358 to 364.

74/ Ibid., para. 403.
75/ Ibid., para. 413.

76/ For the text of the. United Kingdon amendment, sec Official Records of the General
Assenbly, Twenty-second Session, fAnnexes, agenda item 87, documsnt A/679¢, para. 4L6.
See also note at the end of the dreft declaration submitted in 1967 by Algeria,
Cateroon, Ghana, India, Kenya, Madagascar, Nigeria, Syria, the United Arab Republic
and Yugoslavia (4/AC.125/%.48), ibid., para. 410,
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the report of the Working Group. The Working Group's report stated that it was agreed

on the desirability of maintaining the conscnsus text agreed by the 1966 Special

Committee and set out various positions on a number of additional proposals, v The

Special Committee took note of tha 1967 report of the Drafting Committec and transmitted

it to the General Assembly. Z§/

32. By resolution 2463 (¥XIII); the General Assembly roquested the Spocial Committee

to endéa&our to resolve, at its 1969 session, all relovant guestions rolating to the

formulation of the seven principles. In accordance with the understanding recorded in

paragraph 20 of its‘1969 repotrt, the Special Commitiee agreed to give pfiority at its
1969 session to completing its work on the forwmulation of the principle concerning the

‘ prohibition of the threat or uses of force and the principle of equal rights and

self-detormination of peoples. Since the Special Committee was not able in the time

ailétted to conclude its work on the two principles which had been accorded priority,

it did not consider at that scssion any question rclatihg to the formulation of the

principle concerning the sovereign oguality of States. 22/

(g) Principle concerning the good faith fulfilment of Charter obligations

33. The Special Committec considered this principle at its 1966 and 1967 scssions.

As indicated in paragraph 8 above, the General Asserbly, by its resolution 2103 (xx),
rcequested the reconstituted Special Committee to consider the principle at its 1966
sossion, Three written proposals were submitted lo the Special Committee at that
session: by Czcchoslovakia (A/AC.125/L.16, part VII of o draft declaration); jointly

by Burna, Ghana, India, Lebanon, Madagascar, Nigeria, Syris, the United Arab Republic

and Yugoslavia (A/AG.125/L.35); and jointly by the United Kingdom of Ggeat Britain
: . 0
and Northern Ireland and the United States of America (A/AC.125/L.37), IIn 1966 the

Spocial Committee took note of a report of the Drafting Committee that it was unable to

present an agreed formulation of the principle.,

77/ Ibid., para. 438.
78/ Ibid., para. ATh..

79/ Official Records of the General Asscibly, Twenby-fourth Session, Supplenent No, 19
(A/7619), para. 23. "

80/ For the toxts of the proposals sce Official Records of the Gensral Asscnbly,
Twenty-first session, Annexcs, agenda item 87, document A/6230, paras, 523 to 525.

81/ Ibid., pars. 565.
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34. By resolution 2181 (XXI), the General Asscubly rcquested the Spoeial Committee to
complete, at its 1967 session, the formuletion of the principle. At that session six
vritten proposals were before the Special Commitiee, namely: the three proposals
submitted to the Special Committce in 1066 (see the preceding paragreph): a proposal
of the United Kingdcen of Great Britain and Northern Irzland (A/AC.lZS/L.AA, part VII

of a dreft decleration); a proposal of Ghana (4/AC.125/L.47); and a join% proposal

of Algeria, Camercon, Ghans, Indiz, Kenye, llodagascar, Nigeria, Syria, the Unitad Arab
Republic and Yugoslavia (A/AC,125/L.48, part of a draft declaration). g2/ The Special

Committae referrcd this principle to the Drafting Committes. The Drafting Committee,

having referred the principle to o Working Group, accepted the text ca the principle
set out in the Working Group!s repori as expressing the consensus of the Drafting
Committee and reported to the Special Committee accordingly. 8 The Special Committee
took note of the rcport of the 1067 Drafting Cormittee and transmitted it to the
General Assembly. §é/

35. By resolution 2463 (XXIII), the General Asscmbly rcquested the Special Committee
to cndeavour to resolve, at its 1969 session, all rclevent questions relating to the
formmation of the seven principles. In accordance with the understanding rccorded in
paragranh 20 of its 1969 report, the Spccial Committoz agreed o give priority at its
1969 session to completing its work on the formulation of the principle concerning the
prohibition of the threat or use of force and the principle of equal rights and
self-deternination of peoples. Since the Special Committee was not able in the time
allotted to conclude ite work on th: two principles vhich had been accorded priority,
it dicd not ceonsider at that session any qu:sitlon relating to the formulation of the
principle concerning the good faith fulfilment of Charter obligations. 82

C. Cormosition of the Special Committes

36. In accordance with General Asscubly resolutions 1966 (XVIII), 2103 (XX) and
2533 (XXIV), the Special Committee is composed of the following thirty-one Member

States: Algeria, Argentina, Australia, Burie, Cameroon, Canada, Chile, Czechoslovakia,

- e o

82/ For the texts of the proposals submitted in 1967, seo ibid., Twenty-second session,
Annexes, agenda item 87, document A/6799, paras. 240 to 242.

83/ Ibid., para. 285.
84/ Ibid., para. 474.

85/ Officinl Records of the General Assembly, Twenty-fourth Scssion, Supvleuent No, 19
(4/7619), pera. 23. :
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Dahonmey, France, Ghana, Guatemsla, India, Italy, Japan, Kenya, Lebanon, Madagascar,
Meiico, Netherlands, Nigeria, Poland, Romania, Sweden, Syria, Union of Soviet Socialist
Republics, United Arab Republic, United Kinjdon of Great.Brit:in and Northern Ireland,
United States of America, Venezuela and Yugoslavia. The list of representatives at

the 1970 session is contained in the anrex to the present report.

D. Ternms of reference given to the Special Committee by General Assembly
resolution 2533 (XXIV)

37. By resolution 2533 (XXIV), the General Assembly took note of the report of the

Special Committee on its 1969 scssion, and decided to ask the Special Committee to

meet in 1970 in order to continue and complete its work. Aso by resolution 2533 (XXIV);
the General Assembly:

it
sans

"4. Reguests the Special Committee, in the light of the debate which took place
in the Sixth Coumittec during the present scssion and the previous sessions of the
General Assembly and in the 1964, 1966, 1967, 1968 and 1969 sessions of the Special
Committee, to endeavour to resolve, in the 1light of General Assembly regolution 2327
(XXI1), the remaining questions relating 4o the formulation of the seven principles,
in order to complete its work, and to subnit to the General Assembly at its twenty-fifth
session a conprehensive report containing a draft declaration on all of the seven
principles;

55, Calls upon the membors of the Special Comnittee to devote their utmost efforts
to ensuring the success of the Special Committes's sesgion, in particular by
undertaking, in the period preceding the session, such consulvations and other
preparavory rHeasurcs as they nay desm necessary;

it
s

38, General Assembly resolution 2533 (XXIV) reproduced without change the text of
the {raft resolubion recomnended by the Sixth Comnmittee. Paragraph 7 of the report
of the Sixth Committee (5/7809) read as follows:

A% the time of the introduction of the draft resolution it was stabted that
it was the understanding of the sponsors that there was a consensus that the
Special Cormittee should first devote itself to coupleting the work on the

- formulations of the principle prohibiting the threat or use of force and the

principle of equal rights and self-deternination of peoples and that it should
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then address itself tc other work relating to other principles and to the
preparation of a draft declaration., This understanding was wholly without
prejudice to thes positions of any delegations that had been taken with regard
té any particular principle concerning friandly rclations."
39, Paragraph 35 of the same report summarized the expressed views concerning the
terms of reference of the Special Committee ns follows:
"The general agreeuent on the issue was embodied in paragraph 4 of the
draft resolution and in the understanding expressed when the draft resolution
wze subnitted to the Sixth Committes (see para. 7 above)".

E, Celsbration of the twentz—fifthﬁanniversary of the United Nations

40. TIn its resolution 2499 (XXIV) of 31 Cchober 1969 entitled "Celebration of the
tuenty-fifth anniversary of the United Nations”, the General Assembly invited the
Special Committee to expedite its vork, at its 1970 session, with a view to

faciliteting the adoption of an appropriate document by the General Assembly during
the commenorative session .

F, Consultations preceding the ssssion

41, In accordance with operative paragraph 5 of General Assenbly resolution 2533
(XXIV), menbers of the Special Committee undertook consultations and other preparatory
neasures before the 1970 session of the Special Compdttec, In particular, members

of the 1969 Drafting Committee held informsl consultations at Geneva from 1€ to 20
February 1970.

G, Organization of the 1970 session of the Specisl Cormittee

42, By operative paragraph 3 of resolution 2533 (XXIV), the General Assembly asked

the Special Committee "to meet in the first half of 1970 at Geneve or at any other

sulteble place for which the Secretary-General receives an invitation". No such.
invitation having been received, the Special Committee met at the United Nations Office
at Gensva in the course of a five week session fron 31 March to 1 May 1970. At the
first neeting of its scssion (110th meeting), on 31 lMarch 1970, the Special Committee
elected the Chairman, the Vice-Chairmen and the Rappertcur. The officers so elected
were the following;

Chairnan: - Mr. Sergio Gonzalez Galvez  (lMexdico)

Vice-Chairnen: Mr. Aurel Cristescu  (Romania)

Mr. El Sayed Abdecl Raouf El-Recdy (United Arab Republic)
Rapporteur: Mr. Gaetano Arangio-Ruiz  (Italy)

86/ Operative paragraph 10 of the resolution.
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43 The session was opened on behalf of the Secretary-General by 1. Anatoly P. Movchan,
Director of the Codification Division of the Office of Legal Affairs, who represented
the Secretary-Generzl at the session and ac’ed as Secretary of the Special Committee,
lr. Santiago Torres-Berndrdez, Mr, Vliedimir Prusa, Mr.-Eduardo Valencia-Ospina and
Mr. Kenneth Keith served as Assistant Secretariss,
4lee At the first nmecting of the session (110th meeting), on 31 March 1970, the
Special Comnmittee adopted the following agenda (A/AC.125/1.78):

1. Opening of the session. |

2, FElection of the Chairman.
. Adoption of the agenda.
« Election of the Vice-Chairmen anc¢ of the Rapporteur.

Organization of the work,

-

oy Uv W

. Completion of the Special Committee's work, in the light of the debate which
took place in the Sixth Committee during the twenty-fourth and previous
sessions of the General Assembly and in the 1S64, 1966, 1967, 1968 and 1969
sessions of the Special Committee, by endeavouring to resolve, in the light
of General Asseably resolution 2327 (XXII), the remaining cucstions relating
to the forrmulation of the seven principles (General Assembly resolution
2533 (XXIV), para. 4).

7. Submission to the General Assenbly at its twenty-fifth session of a
comprehensive report containing a draft Declaration on all of the seven
principles (General Assembly resolution 2533 (JXIV), para. 4).

45, At the 111th and 112th unectings, on 1 and 2 April 1970, the Special Committee
discussed the organization of its work. At the first of these two meetings the

Special Committee, on the suggestion of its Chairman, decided to start with a review

of the informel consultations held at Geneva in February 1970 (sec paragraph 41 above ),
which had helped to define more clearly the points on which there was still no agreement,
and. then to appoint a drafting committec.

46, At the 111th meeting, the Chairman reporited orally to the Speciel Committee on the
infornal consultations held at Geneva in February 1970. After having stressed that the
consulting delegations had merely discussed vhat they considered the nost irportant of
the questions pending, that none of the suggestions nade coruritted either the delegation
making it or any of the other delegations prescnt at the consultations and that no
substantive decisions had been taken, the Chairnman raviewed before the Special Committee
various possible solutions suggested during the informal consultations uvith regard to a
certain number of questions involved in the formulation cof the principle concerning the
prohibition of the threat or use of force and the principle concerning equal rights and

87/

sclf-deternination of peoples.

§Z/ The results of the informal consultations on pending questions relating to those
two principles, as recorded in the Chairman's stvatement, is given below in Chapter II
of the present report (paragraphs 54 and 65) under the principlc concerned.



~26-

47. At its 112th nseting, on 2 April 1970, the Special Committee agreed to the
suggestion of its Chairman thot the Drafting Comnittee for the 1970 scssion be
constituted as follows: Argentina; Australiaj; Caneroon; Chile; Czechoslovakia; France;
India, Lebanon ~ud Syria (the three delegations shared two seats, it being understood
that each delegation could take part in the discussion of ony questlon and that that did
not imply any increass in the total number of seats); Japan; Kenye and the United Aréb‘
Republic (joint membership, each of the tuo delegations o take part according to the
quastions under discuscion); Hexico; Netherlands and Sweden (joint nenbership, eéch of
thes two dekgations to take part according to the cucstions under discussion); Nigeria;
Union of Soviet Socialis®t Republics; United Kingdow of Great Britain and Nortnern Ireland;

United States of America and Yugoslavia. It was furt “er agreed that the Rapporteur
covléd participate ex officio in the proceedings of the Drafting Committee. At the sane
meeting, on the suggestion of its Chalrman, the Special Committee elecied Ir. Hisashi
Ovada (Japan) as Chairman of the Drafting Conmittce,

48, Having in mind the terns of reference of the Special Conmitize (sec paragraphs 37
to 39 above), it uas generally agreed to concentrate at the present session first on
completing the work on the formlations of the principle of the prohibition of the
threat or use of force and the nriaciple of eoual rights and seli-deteraination of
peoples and then on the other work rzlating to other nrinciples and to the preparation
of the preanble and general provisions of the draft cec]aratlon on all the seven
principles. The Special Comnittes decided to dispense with the general debate which
at cerlier sessions had prsceded the consideration of .the principles referred to the
Spzcial Committee, The Drafiing Committee, at the first stage of its work, considered
the remaining points relating to the fortulation of the principle of equal rights and
self-deternination of veoples and the principle of the prohibition of the threat or use
of force, The Chairman of the Drafting Committee nadc a progress report to the Special
Committee at its 113th meoting, on 10 April 1970. OConsuliaticnes at an inforuel level
took their place, co-ordineted by the Chairnan of the Special Committee. At the final
stage of the session, the Drafting Comnitiee considered the solutions reached in the
informal neetings and adopted a report containing a draft declaration on all of the
seven principlés. Subsequently, the Special Cormittee considered the report of the
Drefting Comnittee and took decisions thiercon.
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11, COMPLETION OF THE SPECIAL COMMITTEE'S WORK, IN THE LIGHT OF THE DEBATE WHICH TOOK
PLACE IN THE SIXTH COMMITTEE DURING THE TWENTY-~-FOURTH AND PREVIOUS SESSIONS OF
THE GENERAL ASSEMBLY AND IN THE 1964, 1966, 1967, 1968 AND 1969 SESSIONS OF THE
SPECIAL COMMITT™E, BY ENDEAVOURING TORF30LVE, IN THE LIGHT OF GENERAL ASSEMBLY
RESOLUTION 2327 (¥XXII), THE R™AINING QUESTIONS RELATING TO THE FORMULATION OF
THE SEVEN PRINCIPLES

A. Preparation of a draft declaration on all of the seven principles.
1. Preamble of a draft declaration

Written proposals and amendnents

49. The Special Cormittee had before it the proposals for a preamble contained in the
draft declarations submitted in 1966 by Czechoslovakia (A/AC.125/L.16)§§/.and in 1967
by the United Kingdom of Great Britain and Northern Ireland (A/Ac,125/L,44)§3/ and
jointly by Algeria, Cameroon, Ghana, Indie, Kenya, Madagagcar, Nigeria,VSYria, the
United Arab Republic and Yugosglavia (A/AC.125/L.48)29/. In addition, a joint proposal
by Argentina, Guatenala, Mexico and Venezuela (4/AC.125/1.82 and Corr.l, French only)
and an amendment by Cgzechoslovakia and the Union of Soviet Socialist Republics
(A/AC.125/1.85) were submitted to the Special Committee in 197031/. The texts of the

foregoing joint proposal and amendment are given below,

50, Joint proposal submitted in 1970 by Argentina, Guatemela, Mexico and Venezuela
(A/AC.125/1..82 and Corr.l French only):

"Insert the following sentence in the preamble:

'The General Assenbly ...

'Convinced that the principle of self-determination of peoples, as enunciated in

resolution 1514 (XV), constitutes a sig.ificant contribution to contemporary

international law,

tn

sssecsearnsous

51, Amendmenbgg/ subritted in 1970 by Czechoslovakia and the Union of Soviet Socialist

Republics (A/4C.125/1.85):
"], 1In the sixteenth paragraph, after the words "relevant resolutions", insert a
comma followed by the words "and in particular of the Declaration on the granting of

independence to colonial countries and peoples,".

For the text, see Official Records of the General Assembly, Twenty-first Session,
Annexes, agendas item 87, docunent A/6230, para. 24, footnote 6. _

For the text, see ibid., Iwenty-second Scssion, Annexes, agenda iten 87,

document A/6799, para. 454.

For the text, sec ibid., para. 455, '
See also the statement made by the representative of Romania at the 112th meeting
of the Special Committec (4/AC.125/SR.112). .
Relating to the text of the preamble as reproduced in.the report of the Drafting
Committec (A/AC,125/1..86), see para.83 below,

8 8 g
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73
&

. In consequonce of this eamendmant, dclete the thirteenth and fifteenth paragraphs, "

t
The principle that States shall refrain in troir international relations from the i
{

N

threat or use of force ggainst the territorial inteerity or political independence
of any State, or in any other manner inconsistent with the purmposes of the
United Nations

(a)
52. The report of the Crefting Committec on the principle that States shall refrain

-----

in their international relations from the thrsat or use of foirce against the territorial
integrity or moliticzl independence of any State, or in any other manner inconsistent
with the purposes of thc United Netions, which was adcpted by the Special Committee
in 1949 (see paragraph 15 ebove), rezd as follows:gg/
The Drefting Cenmmittee considered all proposals on an equal footing. It

tock.as:a basis for its work the report of the Drafting Committee at the 1968

ion wrich hnd been cdopted hy the Special Committee (see A/7326, paragraphs 111
and 134).  To view of the close interrelationship between the various components
of tiic principle it was recognizzd that agreement on one particular point would
20% prajudice the position of mombers with regard to other points or to the state~
ueat of the principle es a wiole, It was algo undersiood. that questicns of
drafting vere of graat impertance.

The Drrafting Comittee decided not to discuss those voints of the principle
on vhick statoments wire agreed in 1963,  For convenience, these points (points 1.
2, 4 end 11) are included below.

1., General vrohibiticn of force

Thare was apreement on the follow:ng statement:

"Byery Stabte hao the outy to retrain in its international relations frem
the throat c» vce oi Jorce against the territorial integnity or politicel
indensnderee of an State. or in ony other nannevr inconsistent with the
ruspoces of the United Watioms.

HSuch a ihisst or use of force constitutes a violation of international
lesr end the Cherter of the United Nations and shall never be cmployed as a
meens of szbilirg irntoinatlonal isasuss.”

and_copollaries of the prohibition of the tbreat or use of forcs

——l A AN

Thers was egreeacnt cn the following statements:

TA war or eggrecsion constitutes a crime against the peace, for which
there ig respoacibility under inteivpational law.

"In accordaiice with the Purposes and Principles of the United Nations,
Stabes have the duty to refrain from propaganda for wars of aggression.”

o = ——a .

93/ Officiel Records of the Gengwzl Assembly. Twenty-fourth Session, Supplement No. 39
(4/7629), para. 117. '
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3. Use of force in territorial dispubtes and boundary problems

There was agreement on the following statement:

"Every State hes the duty to refrain from the threat or use of force to
violate the existing boundaries of another State or as a means of solving
international disputes, including territorial disputes and problems concerning
frontiers of States."

The possibility was discussed of including sub-paragraphs on the following
lines:

"Every State likewise has .the duty to refrain from the threat or use of
force to viglate international lines of demarcation [iines of territorial
demarcation/ vhich are established by an international agreement binding on it
or by a decision of the Security Council, or which it is otherwise mandatory
under- international law for it to respect.

"Nothing in the foregoing shall be construed as prejudicing the positions
of the parties concerned with regard to the status of such lines under their
special régimes or as affecting their temporary character.®

Lue Acts of reprissl

There was agreement on the following statement:

"States have a duly to refrain from acts of reprisal involving the use
of force,"

5. Organigzation of armed bands

There was agreement on the following statement:

1Every State has the duty to refrain from organizing or encouraging the
organization of irregular or volunteer forces or armed bands, including
mercenaries, for incursion into the territory of another State."

i proposal was made to supplement the agreed formulation as follows:

MThis provision, in so far as it concerns volunteer forces, shall not
apply to cases affecting the application of Article 51 of the Charter or the
right of peoples of dependent Territories to self-determination.?

The view was expressed that the following words should be added to this

formulation:

"when the acts referred to in the present paragraph involve a threat or use
of force."

6. Instigation of civil strife and terrorist acts

There was agreement in principle that every State has the duty to refrain from
involvement in civil strife and terrorist acts in another State. Accordingly, the
possibility was discussed of including a statement on the following lines:

"Bvery State has the duty to refrain from organizing, instigating,
assisting or participating in acts of civil strife or terrorist acts in
another State or acquiescing in organized activities within its territory
directed towards the commission of such acts, when the acts referred to in the
present paragraph involve a threat or use of force.,"
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& proposal was made to supplement both points 5 and 6 as follows:

"Peoples subjected to colonial oppression are entitled in their legitimate
struggle to seek and to receive all support in accordance with the purposes
and principles of the Charter and with the provisions of resolution 1514 (XV).n

7. Military occupation and non-recognition of gituations brought gbout bz the

illegal threat or use of force

There was agreement on the following statement, subject however to whether or
not the words in square brackets are to be included:

"The territory of a State shall not be the object of military occupation
resulting from the use of force in contravention of the provisions of the
Charter, The territory of a State shall not be the object of acquisition by
another State resulting from the threat or use of force. No territorial
acquisition resulting from the threat or use of force Zzn contravention of the
provisions of the Charte:7 shall be recognized as legal. The foregoing is

without prejudice to action taken by the Security Council in accordence with
the provisions of the Charter.”

7-A. A proposal was made to add a paragraph to read as follows:

"Likewise, the Territory/area [Ehich constitutes the common heritage of
manking Zzn which mankind has a common interes§7 may not, on any ground

whatsoever, be the object of military occupation or acquisition by any State,
resulting from the threat or use of force; nor shall any such occupation or

acquisition be recognized by any State."
The proposal was considered. It was decided to consider it further at a later
stage of the work on this item.

8. Armed force or repressive measures against colonial peoples, the position of

Territories under colonial rule, and the Charter obligations with respect to
dependent Territories

There was no agreement on the inclusion of a statement on the duty of States
to refrain from the use of force against peoples of dependent Territories. Never-

theless, the following formula was advanced with a view to providing a basis for
discussion:

"Every State hag the duty to refrain from Z—he threat or use of forc_7
[Eny forecible actlog7 vhich deprives Zaependent people§7 Zﬁeoples under foreign
domination goples under foreign domination as well as under any other form

of colonialism eoples under foreign domination or colonial peop1e§7 of their
right to self-determination and freedom and independence."

9. Economic, political and other forms of pressure

See Other decisions taken by the Drafting Committee below.

10. Agreement for general and complete disarmament under effective international

control

There was agreement on the following statement:

"A1l States shall pursue in good faith negotiations for the early
conclusion of a universal treaty on general. and complete disarmament under
effective international control and strive to adopt appropriate measures to
reduce international tensions and strengthen confidence among States."
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Making the United Nations security system more effective
There was agreement on the following statement:

"A11 States shall comply in good faith with their obligations under the
generally recognized principles and rules of international law with respect to
the maintenance of international peace and security,. and shall endeavour to
make the United Nations security system based upon the Charter more effective,”

Legal use of force

There was agreement that the following statement shall be included:

) ?Nothing in the foregoing paragraphs shall be constriied as enlarging or
diminishing in any way the scope of the provisions of the Charter concerning
cases in vwhich the use of force is lawful.®

A number of delegations continued to believe that the use of force by peoples

of dependent Territories in self-cefence against colonial domination in the exercise

of thelr right of self-determination was a lawful use of force under the Charter

and that this should be stated in the formulation of this principle.

* *

Other decisions taken by the Draftine Committee

Military, political, economic coercion

The possibility was discussed of including at an appropriate place in the

declaration the following statement:

Every Stale has the duty to refrain in its international relations from
the military, political, economic or any other form of coercion aimed against
the political independence or territorial integrity of any State.”

(b) Written proposals and amendments

53. In regard to this principle, no new written proposal or amendment was submitted at

the Special Committee's present session. The Special Committee had before it the

proposals and the amendments mentioned in the report

namely:

(a)

(b)

(c)

94/ of the 1969 Special Committee,
The proposal contained in part I of the draft declaration submitted in 1966

by Czechoslovakia (4/4C.125/1.16);
The proposal submitted in 1966 by Australia, Canada, the United Kingdom of

CGreat Britain and Northern Ireland, and the United States of fmerica
(4/AC.125/1.22);

The proposal contained in part I of the draft declaration submitted in 1967
by the United Kingdom of Great Britain and Northern Ireland (A/AC.125/L.44);

94/ TFor the texts of the proposals and amendments, see Official Records of the General
Assembly, Twenty-fourth Session, Supplement No. 19 (4/7619), paras. 29 to 39.




(a)
(e)

(£)

(2)
(h)

(1)

(3)

(x)
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The amendments submitted in 1967 by Iltaly and the Netherlands to the foregoing
United Kingdom proposal (4/£C.125/L.51);

The amendment submitted in 1969 b Itely to the foregoing United Kingdom
proposal (L/AC.125/L.69);

The proposal contained in part I of the draft declaration submitted in 1967

by Llgeria, Cameroon, Ghana, Indis, Kenya, Madegascar, Nigeria, Syria, the
United Arab Retublic and Jugoslavia (A/AC.125/L.48), the wording of that
proposal being identical with the proposal submitted in 1966 by Algeria, Burma,
Cameroon, Dahomey, Ghana, India, Kenya, Madagascar, Nigeria, the United Arab

Republic and Yugoslavia and reproduced in paragraph 26 of the report of the
1966 Special Committee;

The proposal submitted in 1967 by Argentina, Chile, Guatemala, Mexico and
Venezuela (A/AC.125/L.49/Rev.1);

The proposals concerning certain elements of the principle submitted in 1969
by Romania (A/AC.125/L.70, end Corr.l (Russian only) and Corr.2 (English only));
The proposal submitted in 1969 by the Union of Soviet Socialist Republics
relating to paragraph 3 of the report of the 1968 Drafting Committée
(A/£C.125/1..71);

The proposal submitied in 1969 by Cameroon, India and the United Arab Republic
relating to paragraph 7 of the report of the 1968 Drafting Committee
(A/4C.125/L.72/Rev.1);

The proposal submitted in 1969 by the Union of Soviet Socialist. Republics

relating to paragraph 12 of the report of the 1968 Drafting Cormittee
(L/AC.125/1.73).

(¢) Statement made by the Chairmsn of the Special Committee on the informal

consultations preceding the session and ohservations thereon

54. As indicated in paragraph 46 above, the Chairman of the Special Committee reported
orally to the Committee, at its 111th meeting, various possible solutions suggested

@uring the informal consultations preceding the session with regard to a certain number

of pending questions concerning the principle of the prohibition of the threat or use of

force.

The Chairman's statement, which should be read in conjunction with the report

of the 1969 Drafting Committee on this principle (see paragraph 52 above), was as
follows (A/AC.125/SR.111):



33

"Use of force in territorial disputes and boundary problems

+eee. the consulting delegations had in particular considered the possibility
of a reference to the concept of "lines of territorial demarcation", as a
corollary of the general principle prohibiting the threat or use of force. As
stated in the report of the Drafting Committee there was agreement on a text
on the need to prohibit force in territorial disputes but there were also two
additional draft sub-paragraphs, the first of which contained the expression
"international lines of demarcation" or "lines of territorial demarcation®,”

One representative had felt that any reference to territorial disputes and
to boundary problems was unnecessary and might lead to interpretations not in
conformity with the general character of the prohibition contained in Article 2(4).
Of course, if a reference were made to such disputes and problems, the prohibition
should include not only the violation of boundaries but also of any line of
demarcation., Tn order to avoid misinterpretations of the general prohibition, the
elimination of point 3 of the Drafting Committee's report would be preferable.
Such an approach would also allow the avoidance of the issue of lines of demarcation.
Another representative had considered that reference might be made to "lines of
demarcation agreed to by the parties™, and that it should not be mentioned that
such lines could be established by a decision of the Security Council. Yet
another had suggested, on the other hand, that only lines of territorial
demarcation established by decisions of the Security Council should be mentioned
and that the words "or which it is otherwise mandatory under international law
for it to respect" should be deleted since they were unduly vague and open to
differing interpretations. There had'also besn a suggestion, supported by some
delegations, that an interpretative text on the difference between cease-fire lines
and lines of territorial demarcation should be included in the declaration. Other
delegations had taken the view that the two additional sub-paragraphs which had
been suggested to the text on the prohibition of the use of forée in territorial
disputes should be retained as they stood. One representative had recalled that
the proposals had been the outceme of difficult negotiations and, considering the
many bolitical problems involved, might represent the best solution. Lastly,
another representative had suggested, in view of the difficulties which the two
additional sub-paragraphs were still creating, that they should be abandoned and
that only the first sub-paragraph, on which agreement had been reached, should
be képt in point 3 of the Drafting Committee's report.
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Organization of armed bands
'Ihstigation of civil strife and terrorist acts

sees the-delegations participaring in the February 1970 consultations at
Geneva had considered whether the agreed text on the organization of armed bands
should be supplemented by the proposed wording mentioned in the Special Committee's
report. One delegation had expressed the view that the use of volunteers in the
context of a liberation struggle waged in exercise of the right of peoples to
self-determination should be excluded from the prohibition against the
organization of armed bands. In view of the undeniable difficulties which
points 5 and 6 of the Drafting Committee's report had ceused for several years,
in spite of the fact that there was an agreed wording ever since the Special
Committee's session at Mexico City in 1964, it had been suggested during the
informal consultations that the principle prohibiting the organization of armed
bands should be placed in a chapter dealing ﬁith general provisions. Several
delegations had supported that suggestion, while others had not teken a position.

Military occupation and non-recognition of situations brought about by the illegal
threat or use of force

++os & number of delegations had proposed that the sub-paragraph mentioned
in point 7-A of the Drafting Committee's report should be added to the previously
agreed text. Most delegations had expressed doubts about the wisdom of inserting
a corollary of the relevant principle in the declaration. It was understood
that they would come back to the question in due course.

Militery, political, economic coercion

+... the consulting delegations had discussed the proper place in the
declaration for the text which had been approved on the subject. The suggestion
had been made that it should be included in a chapter on general provisions, and
that suggestion had received broad support.

With regard to the wording itself, cne delegation had suggested that the
second line should read: ",... to refrain ... from using or encouraging Zgr
"provokingﬂ7 military ...", a wording in keeping with that of the Charter of the

Organization of American States. There had been no observations on that suggestion.
Provision concerning self-determination

«+s. the consulting delegations had considered whether the declaration should
include a provision to the effect that "every State has the duty to refrain from any
forcible action which deprives peoples under foreign domination of their right to



~35-

self-determination”, The delegations had all agreed that the matter should be
given priority since its solution would help to overcome a number of difficulties
and to eliminate many veservations to which the texbts on the use of force and on
self-determination still gove rise. In any case, agreement on such a provision
could only bs reeched on the broadest pocsible wording.®
55. One representative obszrved thet during the informel consultations of February 1970
the provision on seli~determination to which the Cheirmer had referred had been
considered as one of the points ccmmon 1o the principie prohibiting the use of force
and vhe principle of seif-determination. Ile add=d that azreement had not been reached
on the possibility of relating the provision to the general prohibition of the use of
force.

3. The principle thalt States shell seltle their internchionel disputes by peaceful
means in such ¢ ianner that internaticnal peace ond security and justice are not
endangered

(2) Consensug text sdovted by the Speciel Cormittee at its 1966 session

56. The text setting out points of ceonsensus on the principle that States shall settle

their international disputes hy psaceful means in such a manner that international peace
and security and justice are not cndangered; vhich was adopted by the Special Coumittee

in 1966 upon ths reccrmendation of its Drafting Committee, (see paragraph 16 above)

95/

"Every State shall sebttle ite internationsl disputes with other States by

read s foilows:

peaceful mcens, in sucn a meniner that internationel peacs and security, and justice,
0% endangercd;

Stotes sheil accordirely seck early end just settlement of their international
disputes by negotiation. inguiry, mediaticu, concilation arbitration, judicial
settlenent, vesort to regional ager.zics or arrangenents or other peaceful means

of their chinice. Tu seeking such a settlement the pariies shall agree upon such

peaceful menns as may be .pvropriasite to the circumstances and nature of the

The parties te a dispute have the duty, in the event of failure to reach a
solvtio: by ary one of the sbove peaceful meaus, to continue to seek a settlement

cf the dispute by other peaceful mecns agieed unon by them;

—~

95/ Offlcw'I Rruorus_of the Generel fssemolv. . Tw@ntyr*l 'st _session, dnnexes, agenda
em 87. documernt u,6930, pard. 8. It its 1967 session, the Special Committee

took note of a -aport Ty its Dealting Committee in which the Drafting Committee took
note of and transmlttﬁd to tue Qﬁ&”lcl Committee for its information, the report

of the Wouking Grour to whizh the principle hed beer referred.  The Working Group's
rerort stated that it was agreed on the desirability of maintaining the areas of
ag-eement clrecdy achieved in the formiation agreed by the 1966 Special Committee
(sce pora. 17 above),
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States parties to an international dispute, as well as other States, shall
refrain from any action which may aggravate the situation so as to endanger the
meintenance of internationsl peace and security, and shall act in accordance with
the purposes and principles of the United Nations;

International disputes shall be settled on the basis of the sovereign
equality of States and in accordence with the principle of free choice of means.
Recourse to, or ecceptance of, a settlement procedure freely agreed to by the
parties shall not be regarded as incompatible with sovereign equality;

Nothing in the Ioregoing paragraphs prejudices or derogates from the
applicable provisions of the Charter, in particular those relating to the pacific
settlement of internatioral disputes.!

(b) ~ Stetement made by the Chairman of the Drafting Committee at the 1966 session
of the Speccial Committee

57. As indicated in paragrasph 16 above, the Chairman of the Drafting Committee, in
introducing to the 1966 Special Committee the report of the Drafting Committee concerning
the principle that States shall settle their international disputes by peaceful means

in such a menner that international peace and security and justice are not endangered,
statedg that he wiched to make a few explanatory remarks concerning some paragraphs of
the consensus text recommended by that Committee in its report. Referring to

paragrarh 5 ol the sald text (see paragraph 56 above) he explained that the phrase
"Recourse to, o ecceptance of, a scttlement procedure freely agreed to by the parties"
was intended to cover not only recourse to or acceptance of a settlement procedure by the
parties to an existing dispute, bubt also the acceptance in advance by States of an
obligation to submit future disputes c a particular category of future disputes to
vhich they might become perties to a specific settlement procedurs.

4. The duty not to inteyvene in motters within the dcmestic jurisdiction of any State,
in sccordance :ith the Charter

(a) Besolution adored by the Spnciel Cermittce at its 1966 session
58. The zesolution cn the principle concerning the duty not to intervene in matters
within the domestic jurisdicticn of any State, in accordance with the Charter, which

was adopted by the Special Committee at its 1966 session (see paragraph 19 above), read
as follows:QZ/

Ibid., para. 249.

96/
97/ 0Official Records of the General Assembly, Tuenty-first Session, Annexes agenda
item 87, document A/6230, para. 241.




"The Special Committee,
Bearing in ming:

(a) That the General Assembiy, by its vesolution 1966 (XVIII) of
16 Decemter 1963, eshablished this Special Committee to study and report on the
principles of internationsl law snumersted in General Assembly resolution 1815 (XVII).
(b) That the General Assembly, by its resolution 2103 (XX) of 20 December 1965,
definitively fixed the structure of this Committee, granting it, inter alia,
authority to consider the principle of non-intervention, and
(c) That the General Assembly, oy its resolution 2131 (XX) of 21 December 1965,
adopted a Declaration on the Inadmissibility of Intervention in the Domestic
Affairs of States and the Protection of their Independence and Sovereignty which,
by virtue of the nurber of States which voted in its favour, the scope and
profundity of its contents and, in particular the absence of opposition, reflects
a universal legal conviction which gqualifios it to be regarded as an authentic
end definite principle of international law,
1. Decides that uith regard to the principle of non-intervention the
Special Committee will abide by General Assembly resolution 2131 (XX) of
21 December 1965; and
2.  Instructs the Drafting Committee, without prejudice to the provisions
of the preceding paragraph, to dirsct its work on the duty not to intervene in
matters within the domestic jurisdiction of any State towards the consideration
of additionel proposals, with the aim of widening the areca of agreement of
General Asseunbly resolution 2121 (XX).”

(b) Declaration on the Inadnissibility of Intervention in the Domestic Affairs of
States and the Protecticn of their Independence and Sovereignty

59. The Declaration on the Inadmiccibility of Intervention in the Domestic Affairs
of States and the Protection of their Independence and Sovereignty contained in
resolution 2131 (XX), which was adopted by the General Assembly on 21 December 1965
(see paragraph 19 above), read as follows:gg/ .

"The General Assembly,

Deeply concerned at the gravity of the internationel situation and the

increasing threat tec universal peace due to armed intervention and other direct
or indirect forms of interference threatening the sovereign perscnality and the

political indspendence of States,

98/ O0fficial Records of the General Assembly, Twentieth Session, Supplement o, 14, p.l1l
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Considering that the United Nations, in accordance with their aim to eliminate
war, threats to the peace and acts of aggression, created an Organization, opased
on the sovereign equality of States, whose friendly relations would be based on
- respect for the principle of equal rights and self-determination of peoples and on
the obligation of its Members to refrain from the threat or use of force against

the territorial integrity or political independence of any State,

General Assembly, in the Declaration on the Granting of Independence to Colonial
Countries and Peoples contained in resolution 1514 (XV) of 14 December 1960, stated
its conviction that 211 peoples have an inalienable right to complete freedom, the
exercise of their sovereignty and the integrity of their national territory, and
that, by virtue of that right, they freely determine their political status and
freely pursue their economic, social and cultural development.

Recalling that in the Universal Declaration of Human Rights the General
Assembly proclaimed that recognition of the inherent dignity and of the equal and
inalienable rights. of all members of the human family is the foundation of freedom,
justice and peace in the world, without distinction of any kind,

Reaffirming the principle of non-intervention, proclaimed in the charters of
the Orgenization of American States, the League of Arab States and the Organization
of African Unity and affirmed at the conferences held at Montevideo, Buenos Aires,
Chapultepec and Bogota, as well as in the decisions of the Asian-African Conference
at Bandung, the First Conference of Heads of State or Government of Non-Aligned-
Countries at. Belgrade, in the Programme for Peace and International Co-operation
adopted at the end of the Second Conference of Heads of State or Governments of
Non-Aligned Countries at Cairo, and in the declaration on subversion adopted at
Accra by the Heads of State and Govermment of the African States,

Recognizing that full observance of the principle of the non-intervention of
States in the internal and external affairs of other States is essential to the
fulfilment of the purposes and principles of the United Nations,

Considering téat armed intervention is synonymous with aggression and, as such,

is contrary to the basic principles on which peaceful international co-operation
betueen States should be built,
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Considering further that direct intervention, subversion and all forms of

indircet intervention are contrary to these principles and, consequently, constitute
a vialation of the Charter of the United Nations,

Mindful that violation of the principle of non-intervention poscs a threat to
the independence, freedom znd normal political, economic, social and culiturcl
development of countries, porticularly those which have freed themselves from
colonialisn, and can posc a serious threat to the maintenancc of peace,

Fully awere of the inperative need to create appropriate conditions which
would cnablc all States, and in particular the develsping countries, to choose
without duress or ccercion their own political, c¢conomic and social institutions.,

In the light of the foregoing considerations, solennly declares:

1. No State has the right to intcrvene, direetly or indirectly, for any
reason whatever, in the internal or external affairs of any other State.
Consequently, armed intervention and all other forms »f interference or attempted
threats against the personality of the State or against its political, econonic and
cultural elcnents, are condenned.

2. No State nay use or encrurage the use of econonic, political or any
other type of measures to coerce another State in order to obtain from it the
subordination of the exercise of its sovereign rights or to secure from it
advantages of any kind. Also, no State shall organize, assist, foment, finance,
incite or tolerate subversive, terrorist or ammed activitics directed towards the
vinlent »verthrow of the regime of another State, or interfere in civil strife in
another State.

3. The use of force to deprive peoples of their naticnel dignity constitutes
a violation of their inalienable rights and of the principle of non-intervention.

4. The strict observance of these obligations is an essential condition to
ensure that nations live together in pecce with one another, since the practice
of any form of intervention not only violates the spirit and letter of the Charter
of the United Nations but also lcads to the creation of situatigns wnich threaten
international peace and security.

5.  Every Statc has an inalienable right to choose its political, econonic,

social and cultural systems, without interference in any form by another State.
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6. 411 States shall respect the right of sclf-dectermination and independence
of peoples cnd nations, to be freely cxercised without any foreign pressure, and
with absolute respoet for human rights and fundamental freedoms.  Conscquently,
all States shall contribute to the complete elimination of racial discrindnation
and colonialism in all its forms and manifestations.

7. For the purpose of the present Declaration, the term "State" sovers both
individual States and groups of States.

8, Nothing in this Declaration shall be construed as affecting in any namner
the relevant provisions of the Charter of the United Nations relating to the
maintenance of international peace and security, in particular those contained in

Chapters VI, VII and VIIL,"

The duty of States to co-operate with one another in accordonce with the Charter

Consensus_text contained in the report of the Drafting Committee at the 1967 session of

the Special Comnmittee

60-

The text expressing the consensus of the Drafting Committce on the principle

concerning the duty of States to co-operate with one another in accordance with the

Charter, contained in the roport of the Drafting Committee which was taken note of by
the Special Cormittee in 1967 (sec paragraph 24 above), read as follows:

"1, States have the duty to co-operatc with one another, irrespective of the
differences in their political, economic cnd social systens, in the various spheres
of international relations, in order to maintain international peace and security
and to promote international economic stability and progress, the general welfare

of nations and international co-operation free from discrimination based on such
differcnces.

2. To this end:
(a) States shall co-operate with other States in the maintenance of
international peace and security;
(b) States shall co-operate in the promotion of universal respect for and
observance of human rights and fundanental freedoms for all, and in the

climination of all forms of racial discrimination and all forms of religious
intolerance;

99/ O0Official Records of the General Assembly, Twenty-second session, Annexes, agenda

iten 87, document A/6799.
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(¢) States shall conduct their international relations in the econonic,
social, cultural, technical and trade. fislds in accordance with the principles
of sovercign equality and non-interventinsng
(d) States Menbers of the United Nations have the duty to take joint and
separate action in co-operation with the United -Nations in accordance with
the relevant provisions of the Charter,
3. States should co-operate in the economic, social and cultural fields as well
as in the field of science and technology and for the promotion of internatianal
cultural and educational progress. States should co-operate in the promotion of
economic growth throughout the world, especially that of the developing countries.!

6. The principle of equal rights and self-determination =f peoples

(a) Report of the Drafting Committce adopted by the Specizl Committee at its
1969 sessions

61. The report of the Drafting Cormittec on the principle of equal rights and self=

determination of peoples, which was adopted by the Special Committee in 1969 (see

paragraph 29 above), recad as follows: 100/

The Drafting Committes considered all proposals on the seme basis., In view

of the clos¢ interrelationship betweon the various components of the principle, it
was understood that agreement on onc particular point would not prejudice the
position of nmembers with regard to other points or to the statement of the principle
as a whole. It was also understood that questions of drafting were of great
importance.
I. It wos agreed that the first paragraph of the declaration of the principle
of equal rights and sclf-determination of peoples should contain a gencral
statement of the principle, stressing its universality, and that it should be
followed by a second paragraph spelling out in several sub-paragraphs the legal
consequences deriving from it. There was no agroement as to whether rights or
duties should appear first in this formulaticn.,  Nevertheless, the followlng two
formulae were advanced to provide a basis for discussion; +the wording itsclf was

not subject to discgreement except as indicated by squarc brackets.

100/ Official Records of the Gencral Assembly, Twenty~fourth Scession, Supplement No, 19
(4/7619), para. 180.
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"A11 peoples have equal rights and the inalienable right to self-determination
by virtue of which they /have complete freedom t97 [fieelx7 determine,
without external interference, their political status and Zfreelx7 [;§7
pursue their economic, social and cultural development. Every State has

the duty to respect these rights and to promote their realization in
accordance with the provisions of the Charter,"

"Every State has the duty, in accordance with the provisions of the Charter,
to respect and to promote the realization of the equal rights and the
inalienable right to self-determination of all_peoples, by virtue of which
all peoples [ﬂave complete freedom tg7 [freely/ determine, without external

interference, their political status and [freely7 [£§7 pursue their economic,
social and cultural development."

A third formula was advanced but not examined in detail:

"The principle enshrined in the Charter of equal rights_and of self-
determination_of all peoples, by virtue of which they Zﬁévg complete
freedom to/ [freely7 determine, without external interference, their
political status and [freel [to/ pursue their economic, social and
cultural development, shall be respected and its realization shall be
promoted by every State in accordance with the provisions of the Charter,

There was agreement on the following statements for inclusion among the

sub~paragraphs of a second paragraph:

"Every State has the duty to render assistance to the United Nations in
carrying out the responsibilities entrusted to it by the Charter regarding
the implementation of the principle of equal rights and self-determination
of peoples, and to contribute to the fulfilment of this principle in order
to promote friendly relations and co-operation among States."

"Every State has the duty to promote through joint and separate action the
universal respect for an observance of human rights and fundamental freedoms."

"Every State shall refrain from any action aimed at the partial or total

disruption of the national unity and territorial integrity of any other
State or country.”

ITI, It was agreed that the following element should be incorporated in the

statement of this principle, but there was no agreement as to its placing,

that is, whether or not it would constitute a separate sub-paragraph. The

following formulae were advanced with a view to providing a basis for
discussion:

"The subjection of peoples to the alien subjugation, domination and
exploitation constitutes a denial of fundamental human rights, is contrary

to the Charter of the United Nations and is an impediment to the promotion
of world peace and co-operation,"
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"The subjection of peoples to alien subjugation, domination and exploitation
as well as any other forms of colonialism, constitutes a violation of the
principle of equal rights and self-determination of peoples in accordance
with the Charter of the United Nations and, as such, i1s a violation of
international law."

IV, Mode of implementation of self-determination

The possibility was discussed of including a sub-paragraph on the following
lines:

"/In exercising their right of self-determination a people may decide upog7
The exgrcise by a people of their right of self-determination may take the
form o§7 the establishment of a sovereign and independent State, their free
association or integration with an independent State Jor any other political

status freely determined/."

v. The prohibition of armed action or repressive measures against colonial
peoples
The possibility was discussed of including a sub-paragraph on the following

lines:

"Every State ZThe administering authority/ has the duty to refrain from

the threat of use of;forcg7 /any forcible actiog7 which_deprives

dependent people§7 /peoples under foreign dominatiog7 /peoples under foreign
domination including colonial peoples/ /peoples under foreign domination as
well as under any other form of colonialisg? eoples under foreign domination
or colonial peopla§7 of their right tc self-determination and freedom and
independence.”

VI. Right of seif-defence against colonial domination including the gmestion

of rights of peoples to reguest and to receive assistance in their struggle

There was no agreement on the inclusion of a statement under this heading,
Nevertheless, the following formula was advanced as a basis for discussion:

"Peoples subjected to colonial oppression are cniitled in their legitimate
struggle to seek and to receive all support in accordance with the purposes
and principles of the Charter and with the provisions of resolution 1514 (XV)."

ViI. Status of dependent territories
The possibility was discussed of including a sub-paragraph on the following

lines:
"The territory of a colony or other non-self-governing territory has under the
Charter a status separate and distinct from the Territory of the State
exercising colonial rule over it Jadministering i§7, and its separate and
distinct status as well as the responsibilities of the administering State
concerncd relating thercto shall continue so long as the colony or the
non-self-~governing territory has not exercised_its right of self-determination
[Zn the manner set out in resolution 1541 (XV)7Zin accordance with the
provisions of resolution 1514 (XV)_/,"
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VIII.The mode of implementation of the principle

There was no agreecment on a statement under this heading. The following

proposals were advanced for discussion:

IX.

"Every State exercising authority over a colony or other Non-Self-Governing
Territory, a zone of military occupation of a Trust Territory shall, in
implementation of the principle, maintain a readiness to accord self-
government through their free choice, to the peoples concerned, and

to make in good faith such efforts as may be required to assist them in
the progressive development of institutions of freec self-government,
according to the particular circumstances of each Territory and its peoples
and their varying stages of advancement: and, in the case of Trust
Territorics, shall conform to the requircments of Chapter XII of the
Charter of the United Nations."

"411 colonial powers, administering colonics or other non-self-governing
territories or a Trust Territory, shall without delay transfer all powers
to the pcoples of those territories without any conditions or reservations
in accordance with their frcely expressed will and desire without any
distinction as to racc, creed or colour, in order to enable them to enjoy
complete independence and freedom."

Implementation of the principle by a State with respect to peoples within

its jurisdiction

There was no agreement on the inclusion of any statement under this heading.

The following proposals were advanced for discussion:

X,

"States enjoying full sovereignty and independence, and possessed of a
representative government, effectively functioning as such to all distinct
peoples within their territory, shall be considered to be conducting them-
selves in conformity with this principle as rcgards those peoples.”

"[ﬁemocratig7 States onjoying full sovereignty and independence and
possesscd of a representative government shall be considered to be conducting
themselves in conformity with this principle. Accordingly nothing in the
foregoing paragraphs shall be construed as giving legitimacy to any action
aimed a2t the total or partial disruption of, or against the security of,

such States."
The criteria Tor applicability of the principle

There was no agreement on the inclusion of any statement under this heading.

The following proposal was advanced for discussion:

"The principle is applicable in the case of a colony or other non-self-
governing territory, a zone of military occupation, or a Trust Territory,
or, subject to paragraph 4 below,*/ a territory which is geographically
[Eistiﬁc§7 /separate/ and ethnically or culturally diverse from the
remainder of the territory of the State administering it."

[ ——
#/

See the first proposal under point IX above.
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6. Written proposals and amendments

62. A proposal by Italy (A/AC.125/L.80) and an amendment by Lebanon (A/AC.125/L.81)
to that proposal were submitted to the Special Committee in 1970, The texts of the
proposal and amendment are set out in the following two paragraphs. In addition the

Special Committec had before it the proposals and amendmcntslgl/ included in the

report of the 1969 Special Committse, .namely:

(a) The proposal contained in part VI of the draft declaration submitted in
1966 by Czechoslovakia (A/AC.125/L.16);

(b) The proposal submitted in 1966 by Algeria, Burma, Cameroon, Dahomey, Ghana,

India, Kenya, Lebanon, Madagascar, Nigeria, Syria, the United Arab Pepublic, and
Yugoslavia (4/AC.225/L.31 and Add.1-3);
(c) The proposal submitted in 1556 by the United States of America (4/AC,125/L.32)
(d) The omendment submitted in 1966 by Lebanon (A/AC.125/L.34) to the foregoing
United States proposal;

(e) The proposal contained in part VI of the draft declaration submitted in 1967
by the United Kinedom of Great Britain and Northern Ireland (A/AC.125/L.44);
(f) The proposal contained in the draft declaration submitted in 1967 by

Mgeria, Camercon, Ghana, Indin, Kenya, Madagascar, Nigeria, Syria, the United Arab

Repitblic and Yugoslavia (4/AC.125/L.48);

(g) The amondment proposed in 1967 by Ghana (4/4C,125/L.50) to the foregoing
ten-Power proposal;

(h) The proposal submitted in 1969 by Czcchoslovakia, Poland, Romania and the
Union of Soviet Socialist Republics (4/AC.125/L.74).
63. Proposal submittcd in 1970 by Italy (A/AC,125/L.80):

"Substitute points IX and X ng the Report of the 1969 Drafting Committeg7
by the following:

States enjoying full sovercignty and independence, and possessed of a

government representing the whole of their population, shall be considered

to be conuuciing themselves in conformity with the principle of equal rights and
self-detmnation of peoples as regards that population. Nothing in the foregoing
paragraphs shall he construcd as authorizing any action which would impair,
totally or in part, the territorial integrity, or political unity, of such
States. "

101/ For the texts of the proposals and amendments see Official Records of the General
Assembly, Twenty~fourth Session, Supplement No.19 (4/7619), paras. 138 to 145.
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6. Amendment submitted in 1970 by Lebanon (4/AC.125/L.81) to the foregoing proposal
by Italy:
After thc word "population" in the second line, add the following words:

"including the indigenous population and without distinction as to race,
creed or colour,",

Ce Statement made by the Chairman of the Special Committee on the informal
consultations preceding the session and observations thereon

65. As indicated in paragraph 46 above, the Chairman of the Special Committec reported
orally to the Committee, at its 111th meeting, various possible solutions suggested

during the -informal consultations preceding the session with regard to a certain
number of pending questions concerning the principlce of equal rights and self-
determination of peoples. The Chairman's statement and the observations relating to
it, both of which should be read in conjunction with the report of the 1969 Drafting
Committee on this principle (seec paragraph 61 above), were as follows (4/AC.125/SR.111):
"Point I
.o+ three formulas had been proposed for inclusion in the first paragraph of
the declaration of the principle of equal rights and self-determination of
peoples, contained in point I of the Drafting Committec's report and reproduced
in the Special Committee's report (4/7619, paragraph 180, pages 62 to 64). The
only suggestion made related to the second formula. 4 delegation suggested that
the second formula could be improved by inserting "are centitled to determine freely"

after the words "all peoples" in the fourth line and before the words "without
external interfcrence" in the fifth line.
Point IT

««. only one comment had been made on the point, namely it had been suggested
that the words "and to bring about the speedy end of colonialism" should be
inserted at the end of the first paragraph.

Point ITI

The Chairman suggested the following compromise formula, which combined the
two variants proposed by the Drafting Committee and might ultimately meet with
general support: "The subjection of peoples to alien subjugation, domination and
exploitation Z;S well as any other form of colonialisgy constitutes a violation
[5 denial of fundamental human rights and a violatiog7 of the principle of equal

rights and self-determination of peoples [gnd a denial of fundamental human
right§7, and is contrary to the Charter of the United Nations."
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Point IV
wvv ONE representative had suggested the following formula:
"The establishment of a soverei_a and independent State, the free association
or integration with an independent State or the emergence into any other
political status freely determined constitutes an exercise of the right of
self-determination by a people."
Point V
The Chairman recalled the observation made shortly before by /[ a_/
representative in connexion with the consideration of the provision relating to
self-determination Zgée paragraph 51 abovg7 and reiterated that no decision
had been taken with regard to the formula included in this point.
Point VII
.+. two proposals had been made concerning the references, at the end of the
proposed text, to resolutions 1541 (XV) and 1514 (XV). One was to delete all
reference to those resolutions, and the other, to usc a formula such as
"in accordance witl the relevant resolution adopted in accordance with the
Charter",
Point VIII
eee 8 compromise formula which combined the two texts proposed had been
suggested during the consultations. Under that formula, the text of the first
proposal was retained up to and including the words "frecec self-government" and
contimied with the words "and shall Z;ithout delaz7 transfer ...", the remainder
of the sentence being as in the second proposal. It had been decided to delete
the words "a zone of military occupation® which had earlier appeared in the
first proposal, since it had given rise to objections on the part of certain
delegations.,
Points IX and X

«+e the wording proposed by one representative ... combined the main points

in the two texts proposed earlier. The wording was as follows: "Sovereign
and independent States [Ehjoying a democratic governmen§7 Zgndowed with a
democratic governmen§7 shall be considered as complying [Eeemed to complﬁ7
fully with this principle [Ehe principle of equal rights and self-determination
of people§7 with respect [;egarg7 to their population [Eeoplg7. Consequently,
nothing in the preceding paragraphs shall be construed or Zanderstoo§7'as
[Eﬁsceptible o£7 impairing, totally or in part, the sovereignty, territorial

integrity, political unity or security of such States."
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++s bthere was also a proposal by one representative to amend the,beginning
of the first proposal.relating to point IX to read: - "States enjoying fﬁll
sovereignty and independence and possessing a government representative of all
distinct peoples within thei:r territory and effectively funetioning as such
shall be ...",
66. One representative pointed out, with. reference to point III, that the present
version of the compromise formula contained an alternative with respect to the order
in which mention was to be made on the one hand of the principle of equal rights and
self-determination of peoples and on the other of fundamental human rights. Another
representative said he would prefer human rights to be mentioned second. So far as
points IX and X were concernsd onc representative remarked that the formula he had
submitted informally during the consultations should be regarded as provisional, and
subject to further eclaboration, the words in square brackets representing alternative
drafting. possibilities.

d. Progress Report by the Chairman of the Drafting Committee ahd comments thereon

67. The Chairman of the Drafting Committee reported orally to the Special Committee
at its 113th mecting held on 10 April on the progress which had been made during
the first reading of, and informal negotations relating to, the principle, The
following is a summary of that progress report and of .the comments made .thereon by
members of the Special Committec (see 4/4C.125/SR.113). -The report and the comments
should be read in conjunction with the report of the 1969 Drafting Committee on the
principle (sqec .paragraph 61 above).

68, The Chairman - f the Drafting Committc said:

"The Drafting Committee had decided that point I, which should contain a
.statement of a general character, ought to be formulated in the light of -the
outcome of the discussions on other points; work on it had accordingly been
suspended.

"Points II and III had been considered together because of their inter-related
elements. :No final agreement had been reached on the language because of the
difficulty over the refercnce to colonielism in.point III.

"Agreement had been reached on a text for point IV reading:

The cstablishment of a sovereign and independent State, the free
association or integration with an independent State, or the emergence into any
other political status freely determined by a péople, constitute modes of
implementing the right of self-determination by that people,
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"That text was close to the language suggested during the earlier informal
consultations in Geneva, with some modifications, but the drafting could be
further improved.

"Agreement had not been reached on points V and VI,

"Point VII had been discussed in the informal consultations and agreement had
been reached on the following text, subject to certain conditions:

The territory of a colony or other non-self-governing territory has under
the Charter a status separate and distinct from the territory of the State
administering it; and such separate and distinct status shall exist only
until the pcople of the colony or the non-self-governing territory have
exercised their right to self-determination (in accordance with the Charter
of the United Nations and particulerly its purposes and principles).

"That text had been accepted in the Drafting Committee on condition that the
words in parenthesis werc retained and thet reference was made in the preamble
to the relevant General Assembly resolutions.

"The Drafting Cormittee had agreed to defer consideration of point VIII
until agreement had been reached on other points.

"Points IX and X had been taken together and the possibility of combining
them had been explored. The mattor was still unsettled. They had been combined
in the Italian proposal (4/4C.125/L.80)., Some delegations were generally in
favour of a safeguard on the lines of that proposed in the Italian text,
without prejudice to the principle of equal rights and self-determination.
Points IX anc X were still under discussion.

The observations made by several representatives on the progress report of the

Chairman of the Drafting Committcc are summarized below. 4 number of representatives

stated that the fact that they had made no observations on the principle at that
time should not be teken as implying that they agreed with all that had been said.

70. Speaking of the principle in general one rcpresentative stated that the
formulation should express the rule that all peoples had equal rights, that they had

the right freely to determine their cconomic, social and cultural development, and that

every State had a duty to assist in the implementation of those rights, which were

laid down in the Charter and in many General Assembly and Security Council resolutions.

According to another the Committce's work must be viewed in the wider context of the

general world situation, Many millions of peoples were fighting with determination

for their freedom. In several parts of Africa, peoples were being subjected to slavery
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and apartheid just because their skin was black. ‘At the same time, certain States were
unwilling to take the necessary measures againsi the racist regime in the central

part of Southern Africa. One representabtive stressed that th¢ principle was a

vitally important one and was given pride of place in the United Nations Charter which
required its observance by States in their relations with peoples. It conferred
rights upon peoples under colonial rule. It was important to bear in mind that a
people invoking the principle of self-determination must exhaust all peaceful means

of obtaining their rights before resorting to other means. In his delegation's view,
all peoples had an equal right to self-determination and to be delivered from sub-
jugation, whether resulting from a colonial yoke or from foreign domination.

7l. So far as point I wés concerned, it was stated on behalf of one delegation that
the principle of self-determination should be formulated in such a way as to leave no
doubt that self-determination was an inalienable right of peoples which had its
corollary in the obligations of States.

72. One representative favoured the text proposed for point II bt considered that it
sheculd be more precise. Further, point III should contain a list of acts which were
violations of the principle of equal rights, such as subjugation, foreign exploitation
and colonialism, and should indicate that they were violations of international law
and an obstacle to peace. Another delegation, relerring to the fact that the inclusion
of the word "colonialism" in point III was unacceptable to sons dslegations, stressed
that colonialism was the main form of oppression of peoples. In the delegation's view,
to refrain from using it would amount to a refusal to face facts and would enable
colonialism to escape the purview of the dr--7% dzclaration.

73. One representative considered that the text proposed for poéint IV was worthy.of
further study.

74. According to one representative, points V and VI should show, with precision, that
colonial peoples were entitled to struggle for their freedom end to sec: assistance in
their struggle. Another stressed that, in conformity with General Assembly resolution
1966 (XVIII), the Committee was to be guided, inter alia, by the practice of the
United Nations, and referred to particular Generzl Asscmbly resolutions which contained
wording that lent support to the legal concept of the right of colonial peoples to
self-determination and the legitimacy of their armed struggle when that right was
denied. Even pragmatically, it would be short-sighted to expect the General Assembly to
adopt a draft declaration which was inconsistent with its previous practice. On the
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other hand, another representative pointed out that those resolutions, which had not
been adopted unanimously, had been the subject of reservations by certain delegations
including his own, that they had been directed towards particular’situations with
regard to which his country's position was clear and that the statements contained in
the resolutions could not be generalized.

75. One representative emphasized with regard to point VII that it should be made clear
that colonial territories could not be considered an integral part of the territory
of the administering power, and another said that the point should state that their
scparate and distinct status was of an essential character which was ended by the
exercise of the right of self-determination.

76. One delegation stated that it could agree, in a spirit of_compromise, to the
deletion of point VIII if certain of its features were included elsewhere.

77. One representative, emphasizing that not all the decisions emanating from the
informal consultations had been endorsed by the Drafting Committee, said that no
agreement had been reached on points IX and X and that not all delegations, including
his own, favoured the inclusion of the kind of clause proposed. Another, speaking of
the same proposal, considered such a clause as unacceptable because the right was
inalienable, and because it would detract from the force of other principles, con-
cerning the ferritorial integrity of States. Further, the internal aspect of secession
was was governed by constitutional law and was of no concern to the Special Committee.
Anovher delegation stated that it shared the widespread view that point X should be
droppcd. Point IX cerved little purpose anu could hamper the implementation of the
principle.

78. In reply another representative stated that, first, he could not agree that the
problem covered by the safeguarding clause contained in the sécond sentence of the
proposal in question was one of constitutional law and not of international law, and
that secondly, he could not agree that the problem was covered by the general safeguards
regarding territorial integrity contained in the wording of other principles. On both
points he maintained that the problem arose because the beneficiaries of the -principle
were not States but peoples. Once this was clear it followed logically that -provision
nust be made to safeguard the territorial integrity and political unity of States.

And it was a problem that had to be dealt with at the international level. Provisions
of constitutional law could not protect the territorial integrity or political unity
of & State at that level, which was precisely the level at which the declaration would
be mace. The claim that the territorial integrity of States was safeguarded under the
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principles concerning the non-use of force and non-intervention was not enough. Since
the principle of equal rights and self-determination conferred rights on peoples and
not on States, it would be very easy to disrupt the political integrity of a State on
the basis of that principle, particularly since the term "people" was not defined and
it would be possible to invoke the principle of self-determination on behalf of any
group. A formula, such as the one included in the Italian proposal (A/AC.125/L.80),
was accordingly necessary.
7. The principle of sovereign equality of States

Consensus_text adopted by the Special Committee at its 1966 session

79. The text setting out points of consensus on the principle of sovereign equality
of States, which was adopted by the Special Committee in 1966 ugon the recommendation
of its Drafting Committee (see paragraph 30 above), read as i‘ollows:lO
"1, All States enjoy sovereign equality. They have equal rights and duties
and are equal members of the international community, notwithstanding
differences of an economic, social, political or other nature.
2. In particular, sovereign equality includes the following elements:
(a) States are juridically equal.
(b) Each State enjoys the rights inherent in full sovereignty.
(c) Each State has the duty to respect the personglity of other
States.

(d) The territorial integrity and political independence of the
State are nviolable.

(e) * Each State has the right freely to choose and develop its
political, social, economic and cultural systems.

(f) Each State has the duty to comply fully and in good faith

with its international obligations and to live in peace with
other States."

102/ Official Records of the General AssemBlv, Twenty-first session, Annexes,
agenda item 87, document A/6230, para.403. At its 1967 session, the
Special Committee took note of a report by its Drafting Committee in
which the Drafting Committee took note of and transmitted to the Special
‘Committee for its information, the report of the Working Group to which
the principle had been referred. The Working Group's report stated that it
was agreed on the desirability of maintaining the consensus text
agreed by the 1966 Special Committee (see para.3l above).
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8. The principle that States shall fulfil in.good faith the
obligations assumed by them.in accordance with the Charter

Consensus_text contained in_ the report of the Drafting Committee
at _the 1967 session of the Special Committee

80. The text expressing thc conseasus of the Drafting Committee on the principle
that States shall fuifll in good faith the obligations assumed by them in accordance
with the Charter, contained in the report of the Drafting Committee which was taken
note of by the Special Committee in 1967 (see paragraph 34 above), read as follows:lgz/
.. Every State has the duty to fulfil in good faith the obligations
aasumed by it in accordances with the Charter of the United Nations.

2. Bvery State has the duty to fulfil in good faith its cbligations

under the generally recognized principles and rules of international

law.

3. Every State has the duty to fulfil in good faith its obligations
under international agrecments valid under the generally recognized
principles and rules of international law.

4. Where obligations arising under international agreements are in
conflict with the obligations of Members of -the United Nations under
the Charter of the United Nations, the obligations under the Charter

shall prevail.®

9. Ceneral provisions of a draft deciaration
¢l. The draft dscleration subnitted irn 1967 by the United Kingdom of Great Britain

104/

Ho new written proposal concerning general provisions was submitted at the present

and Northern Treland (A/8C.125/1..44) contained a proposal. of general provisions.

sesgion of the Special Committes.

e oo v

103/ 0fficial. Records of the General Assembly., Twenty-second session, Annexes,
agenda iten 87, document A/67C9, para.285.

104/ For the text, see 0fficial Records of the Gereral Assembly, Twenty-second
Session, Annexes, agenda item 87, document A/6799, para.(54.




~5ha

10. Working paper on the final stage of drafting of the Declaration
submitted by the delegation of Ttaly ‘at the 1870 sgSsibn'of
the Special Committee R

82, At the present session, the delegation of Italy submitted a working paper
(A/AC.125/L.83) on the final stage of drafting of the Declaration. The text of
that working paper was as follows:

"The Delegation of Italy has given serious consideration, in the course of the
last two weeks, to the problems that tae Special Committee is called to solve in
order to accomolish successfully tle urgent task of finalizing the draft Declaration
within the time 1limit of lMay lst, 1970. The Delegation considered, on one hand,
the Declaration as a whole, particularly as regards the distribution of its various
elements (preamble, formulations of single principles, final provisions) and their
balance; on the other hand, the formulations of some of the principles, or given
elements thereof.

For the sake of expediency and clarity, it was felt that it would be useful
that the Delegation put forward in writing the result of its reflections and
submit them to the attention of the Special Committee.

"T. The Declaration as a whole

"l. The Italian Delegation would move from the assumption that the Declaration is
intended to be - in conformity with a widespread opinion - an outline of the most
desirable lines of development of International Law. To put it with Professor Tunkin -
the Declaration should be an outline of those “voies de développement et de renforcement
du droit international® of which "il faut se mettre & la recherche ... malgré le
coriflit idéologique existant" (Le conflit idéologique et le Droit intefnational

contemporain, Recueil en hommage & Paul Guggenheim, Gendve, 1968 - page 890). It

is also assumed that these lines of development of International Law are to be drawn
from general, written or unwritten, International Law, from the purposes and principles
and other provisions of the United Nations Charter, from the practice of the
Organization in the course of the twenty-five years of its existence, and from other
relevant international instruments.

"Within a Declaration thus conceived, the seven principles chosen by the General

Assembly should be formulated as a series of interrelated, interdependent propositions,
combined into a harmonious whole.

2. Two exigencies should be satisfied, in the view of the Italian Delegation, in

formulating and combining the seven principles within the Declaration.
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(a) The Order and balance among the seven principles

It seems reasonable to assume, in view of the nature and purpose of
the Declaration, that the seven principles cover virtually the range of
matters covered by the Charter of the United Mations, and particularly
by the four essential aims of the Organization. These consist by general
admission, i. logical order of importance, in the maintenance of inter-
national peace and security (prohibition of the threat or use of force,
peaceful settlement of international disputes, non-intervention and action
in case of threat to the peace, breach of the peace or acts of aggression);
development of dependent peoples and decolonization; economic, social,
cultural and humanitarian co-operatlon; and progressive development and
codification of International Law. It so happens that this order of priorities
finds some expression in the order in which the seven prineiples have been
referred to the Special Committee by the relevant resclutions of the General
Assenmbly.

It follows that in the Preamble as well as in the whole Declaration, the
Principles should be dealt with in the same order as in the relevant resolutions.

“(b) Balance between normative and institutional elements:

Among the seven Principles, some may be, or appear to be, merely normative

in character, while the content of other principles is obviously normative and
organizational at the same time. In any case, the organizationalﬁelement could
not be overlooked, ia the last quarter of our century, without seriously
prejudicing the impact of the normative content of the principles and perhaps
their very existence.

"Even conceding ex hypothesis that principles such as Compliance in good faith

with international obligations or Sovereign equality of States were purely normative
principles - a statement that we would not be able to accept - it would be dangerous

to overlook the essentigl organizational aspects of the Prohibition of the threat or
use of force, of the principle of Non-intervention, or of the principle of the Feaceful
settlement of inlternational disputes. ot only the effective realization and general
impact of these principles but their very existence and development depend in a high
degree upon the procedures, instruments and machineries through which the rules
stemming from those principles and inspired thereby, are applied or enforced in
inter-State relations. Similar considerations obviously apply with regard to the
principle of Equal rights and Self-determination of peoples and to the principle of

Co-operation,
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i1t follows that within the formulation of each principle and in the Preamble
the merely normative elements should be balanced, whenever appropriate, with the
relevant organizational elements. A mere proliferation of enunciations of principles
of conduct might not only fall short of the mandate of the Special Committee, but

reduce the very impact of the formulations of the principles to be embodied in the
Declaration.

"II. Ihe Preavble

In view of the above, the Preamble should contain:

"l. one or more preliminary "Considering's™ of a general character;

#2. either one paragraph listing the seven principles, or seven paragraphs
devoted to one principle each. Were it decided that the Freamble should
contain any illustration of the single Principles exceeding their mere
indication (in the terms used in the relevant General Assembly Resolutions)
this should be done, for obviocus reasons of balance, by devoting one
paragraph tc each Principle, without exception, no principle should be
stressed to the detriment of any other. One would not see, for instance,
why the Drafit Declaration should emphasize Scvereign Equality, Non-
Intervention or Self-determination - undoubtedly fundamental - to the
cetriment of equally fundamental principles such as the Prohibition of
the Threat or Use of Force, Peaceful Settlement of Disputes or Compiiance
in good faith with internatioral obligations;

3. This coes not rxclude, of course, that the seven main paragraphs of the
Preamble devoted respectively to the seven principles be followed, within
“he Preamble itself, by special paragraphs in which given exigencies or
directives were "singled out" as sub-principles - so to speak - generally
felt to be of particular importance by the members of the Special Committee.
Such might be the case with political, economic and social changes; condem-
nation of any attempt aimed av the partial or total disruption of national unity
and territorial integrity of States; universal respect of fundamental freedoms

and human rignus, etec.

"4, One paragraph "considering® the work of the Special Committee and taking note
cf its reports since LYb4.
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ITI. The Prohibition of the Threat or Use of Force:

The paragraphs agreed upon, and appearing in the informal documents circulated

in the last few days, would be in principle acceptable to the Italian Delegation,

subject to the following considerations and integrations:

'1':11

ﬁ3.

"4,

In spite of the difficulties repeatedly pointed out by the Italian Delegation
since 1968 (Special Committee and Sixth Committee), the paragraphs corresponding
to No.3 of the text reported by the Drafting Compittee of 1969 could be
acceptable if they were preceded by a phrase such as "In accordance with the
foregoing fundamental principle, and without limiting its generality™. This
sentence, drawn from the United Kingdom draft of 1967, could be even more
usefully placed as a general provision covering all paragraphs contained in the
formulation of this Principle, following the first paragraph and preceding the
paragraph concerning disarmament.

In paragraph 5, the word "volunteer", which does not appear in the above
mentioned informal draft, should be maintained as it appeared in the formulation
of 1969.

On paragraph 7, as it results from the elaboration of the ad hoc Working Group,
the Delegation of Italy is not in a position to pronounce itself in view of

the necessity of giving the matter more careful consideration.

Paragraph 10 (disarmament) could be improved in order to reduce the striking
gap existing in the 1969 formula between general and complete disarmament on
one side and measures to reduce tension-aﬁd strengthen confidence on the

other side. In a Declaration setting forth the desirable lines of development
of Internationsl Law for abocut a quarter of a century, measures more substantial
than reduction of tension and strengthening of confidence, and short of general
and complete disarmament should not go without mention. Account should at
least be taken: (a) of the existence of the 1963 Test Ban Treaty and of the
Non Proliferation Treaty; (b) of Resolution 2602 of the General Assembly;

(c) of Resolution 2603; (d) of current endeavours within the CCD to find

ways and means to improve the method of work and approach of that Conference;
(e) within the framework of "reduction of tension" and "strengthening of
confidence, of the promotion of the free flow and exchange of information and

ideas across frontiers.
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"5, The parcgraph concerning the malntenance of intermational peace and security
(which originates from a Cancdian propesal of 1964 and from the Italian-
Netherlands proposal of 1966) contains a serious obscurity in the first part.
We refer to the phrase "to the generally recognized principles and rules of
international law with respect to the naintenance of international peace and
security”, The obvious obscurity of these words could easily be eliminated
in the final drafting, To that effect, consideration could usefully be
given to the original Italy-Netherlands proposal of 1965, as it appears in
paragraph 32, point 4 (c¢), of the 1969 Report of the Special Committee (page 19
of the @nglish version).

"T¥, The Princivle of Fgual Rizhts and 3elf-Determination of Peoples

The Delegation of Italy is senerally in favour of the formmlation of this
principle as it results from the nesotiations at the present session and as it
appears in the informal text referred to above. Letting aside the few pending
issues - and without prejudicing any such issue or issues - the Italian Delegation
feels that careful consideration should be piven to the desirability of filling the
gap at present existing in the formulation of the principle of IZgual Rights and
Self-Deternination with regard to the respect and promotion of Human Rights.

"iAs noted above, there is a close interrelationship between that principle and
the promotion of Human Rights. In so far the exercise of Equal rights and Self-

deternination of peounles ag collective entities can be effectively secured, as the

individuals composing those entities are allowed effectively to exercise their rights
and fundamental freedoms before, during and after the self-determining process. The
very existence and funetioning of structures and nmachineries through which Self-
Deternination is to be expressed depends upon the possession and effective exercise
of individual rights and freedons,

", vague reference tc human rights exists (followinz a Canadian-Italian
initiative) in the formulation of the principle of Co-operation, cud a small paragraph
on human rights seems tc be envisaped within the framevwor!: of the forrmlation of the
principle of Tgual Rights and 3elf-Determination according to one of the informal
docunents circulated. Both textis reproduce the general language of Articles 55 and
56 of the Charter.
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"While that language seems appropriate for the principle of Co-operation and
for one of the "singling out" or "special® preambular paragraphs mentioned above,
a more significent language could be adopted for the human rights paragraph which
should appear in the formulation of Self-Determination, The problem, in this case,
is to find a language susceptible of conveying more clearly the desirability that
every State ensure fundamental freedoms and human rights to all individuals within
its jurisdiction, whether such individuals are members of dependent commmities,
foreigners or citizens.

"W, Settlement of Disputes by Peaceful neans:

"The Italian Delegation has often called attention to the serious difficulties
it has with the formulation of this principle as it now stands. It is still felt,
as repeatedly pointed out by the Italian Representative in the Special Committee
(see, for example Sixth Committee, Twenty-first Session, Official Records, page 238;
and Twenty-fourth Session 4/C./SR.1162, p.13), that the existing formulation "reduces,
in wording as well as concepts, the impact of Chapter VI of the Charter" and "simply
disregards whole articles or paragraphs of Chapter VI, not to mention the Statute of
the International Court of Justice" and other international instruments.

"The Italian Delegation believes that the formulation of the duty of Peaceful
settlement could easily be improved even at the present stage, by the addition of
paragraphs corresponding to subparagraphs (a), (b), (c) and (d) of paragraph 3 of
the Dahomey, Itely, Japan, Madagascar and the Netherlands proposal. According to

that proposal:

"3, In order to ensure the more effective application of the foregoing principle:

"(a) Legal disputes should as a general rule be referred by the parties to the
International Court of Justice, and in particular States should endeavour to
accept the jurisdiction of the International Court of Justice pursuant to
Article 36, paragraph 2, of the Statute of the Court'.

"(b) General rmltilateral agreements, concluded under the auspices of the
United Nations, should provide that disputes relating to the interpretation

or application of the agreement, and whicli the parties have not been able to
settle by negetiation, or any other peaceful meens, may be refcrred on the
application of any party to the International Court of Justice or to an
arbitral tribunal, the members of which are appointed by the parties, or,

e e . , . . -1n S I s il
failing such appointment, by an appropriate organ of the United Nations.
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"(¢) derbers of the United i'ations and United Nations orgens should continue
their cfforts in the field of cocdification and progressive development of
international law with a view to strergthening the lzzal basis of the judicial
settlenent of disputes™.

"(d) The compctent orzans of the Unitcd Nations should avail thenselves more

fully of the powers and functions conferrcd upon then by the Charter in the

field of peaceful settlenent, with a view to ensuring that all disputes are
settled by pcaceful neans in such a mamner that not only internctional peace
and security but also justice is preserved."

"It is the considered opinion of tho Italion Delegation that this matter is of
importance not only for the specific purpose of naking the principle of Peaceful
setilement more effcctive in confornity with the Special Committee's task, but also
in order to contribute, by way of the interdependence and interaction of principles
pointed out above, to the nore effective application of other principles
(Prohibition of the threat or use of force, Non-intervention, Self-determination,
Compliance with international obligations). The Delesation of Itoly is unable to
understand the difficulties that the ahove text seems to neet notwithstandin: the
fact that the wordin:; of the proposed paragraphs is purely hortatory and clearly in
conformity with Chapter VI of the Charter and with many intcrnational instruments in
force. ere the draft Declaration to maintain such a gap, serious damcge might
result in the progressive developrment of the law of Peaccful settlenent.

"WI, Jovereign Iguality:

With regard to Zovereign equality, the Delerotion of Italy feels it to bLe its
duty to reiteratc ithat the text elaborated in 1956 is too vague and tautological.

The search for agrecnent stopped short of the solution of 2 number of problems the
exploration of which could usefully bLe pursuved.

"Crne example is the point concernin;: national wealth and resources, on which the
Italian Delegation calls again tue attention to the proposel of the Representative of
Kenya, (./..0.125/L.7) according tc which: #Tach State has the right to freely dispose
of ijis national. wealih and natural resources. In the excrecisc of this right, due
regard shall be paid to the applicable rules of international law and to the terms

of agreements valilly entered into®,
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"inother example is the vague terninology used to define Sovereign equality at

a time when that attribute of independent States is questioned.

"WII.General or final Clauses:

The text informally circulated in the last few days could be improved in order

to avoid ambiguity. Tor example:~

1.

2.

the sentence "lothing in this Declaration shall be construed as'prejudicing

in any menner the provisions of the Charter or the rights and duties of

Hember States” zould be improved by adding the words Mand their interpretation',
after the word "Charter".

the sentence "Declares that the principles embodied in the Declaration constitute
important principles of international law" could also be improved in order to
meet the reservations expressed by some nembers of the Special Committee, 4
certain improvement would be achieved by substituting the words "important
principles" by the phrase "important guidelines for the conduct of States and

the progressive development and codification of International Law'."

<
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B. Consideration of the report of the Draft ing Committee

1. Report of the Drafting Committee
83. The Drafting Committec adopted and submitted to the Special Committec the
following reportégé/:
"The Drafting Committce considered the result of the informal
consultations and accented the following text as expressing the consensus
of the delegations menbers of the Drafting Committee:

Draft Decluratlon on Principles of Internationsgl Law

concernlnr ﬂrlondly Relations and Co opcratlon anong States

Preamble

The General Assemblv,

peace and securlty and the deveclopnent of frlendly rclations and co-operation between
nations are among the fundamental purposes of the United Nations,

Recalling that the peoples of the United Netions are determined to practise
tolerance and live together in peace with one another as good neighbours.

Bearing in mind the importance of maintaining and strengthening international

peace founded upon frecdom, equality, justice and respect for fundamental human rights
and of devecloping friendly relations among nations irrespective of their political,
economic and social systems or the levels of their developments,

Bearing in mind also the paramount importance of the Charter of the United Nations

in the promotion of the rule of law among nations,

Considering that the faithful observance of the principles of internctional law
concerning friendly relations and co-operation among States, and fulfilment in good
faith of the obligations assuned by States, in accordance with the Charter, is of the
greatest importance for the maintenance of international peace and security, and for
the implementation of the other purvoses of the United Nations,

Noting that the great political, ccononic and social changes and scientific
progress which have talen wlace in the world since the adoption of the Charter of the
United Nations give increased importance to these principles and to the need for their
more effective application in the conduct of States wherever carried ong

Recalling the established principle that outer space including the moon and other
celestial hodies is mot subject to national appropriation by claim of sovereignty by
means of use or occupation or by any other means, and mindful of the fact that
consideration is beins given in tle United Nations to the question of establishing

other appropriate provisions similarly inspired,

105/ Previously issued under the symbol A/AC,125/L.86
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Convinced that the strict obscrvance by States of the obligation nof to intervene
in the affairs of any other State is an esscential condition to ensure that
nations live together in peace with one another since the practice of any form of
intervention not only violates the spirit and letter of the Charter of the United
Nations but also leads to the creation of situations which threaten international
peace and security,

Recalling the duty of States to refrain in their international relations from
military, political, economic or any other form of coercion aimed against the political
independence or territorial integrity of any State,

Considering it essential that all States shall refrain in their international
relations from the threat or use of force against the territorial integrity or political
independence of any State, or in any other manner inconsistent with the purposes of the
United Hations,

Considering it equally essential that all States shall settle their international
disputes by peaccful means in accordance with the Charter,

Reaffirming in accordance with the Charter, the basic importance of sovereign
equality and stressing that the purposes of the United Nations can be implemented only
if States enjoy sovereign equality and comply fully with the requiremcnts of this
principle in their international relations,

Convinced that the subjection of peoples to alien subjugation, domination and
exploitation constitutes a major obstacle to the promotion of international peace
and security, .

Convinced that the principle of equal rights and self-determination of peoples
constitutes a significant contribution to contemporary international law, and that its
effective application is of paramount importance for the promotion of friendly relations
among States, bascd on respect for the principle of sovereign eguality,

Convinced in consequence that any attempt aimed at the partial or total disruption
of th;-;;tional unity and territerial integrity of a State or country or at its ‘
political independence is incompatible with the pufposes and vrinciples of the Charter,

Considering the provisions of the Charter as a whole and taking into account the

role of reélevant resolutions adopted by the competent organs of the United Nations

relating to the content of the principles,
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Considering that the prozressive development and codification of the folloviing

principles:

(2)

(v)

(c)
(@)
(e)
(£)
(g)

so as to

The principle that States shall refrain in their international
relations from the threat or use of force against the territorial
integrity or political independence of any State, or in any other
manner inconsistent with the purposes of the United Nations;

The principle that States shall settle their international disputes
by peaceful means in such a manner that international peace and
security and justicc are not endangered;

The duty not to intervene in matters within the domestic jurisdiction
of any State, in accordance with the Charter;

The duty of States to co-operate with one another in accordance
with the Charter;

The principle of equal rights and self-determination of peoples;

The principle of sovereign equality of States;

The principle that States shall fulfil in good faith the obligations
assumed by them in accordance with the Charter;

secure their more effective application within the international community

would promote the realization of the purposes of the United Nations;

Having considered the principles of international law relating to friendly

relations and co-operation among States,

Solennly proclaims the following principles:

The principlc that States shall refrain in their international
relations from the threat or use of force against
the territorial integrity or nolitical independence of any
State, or in any other manner inconsistent with
the purposes of the United Nations

Every State has the duty to refrain in its international relations from the

threat or use of force against the territorial integrity or political independence

of any State, or in any other manner inconsistent with the purposes of the United

Nations.

Such a threat or use of force constitutes a violation of international

law and the Charter of the United Nations and shall ncver be cmployed as a nmeans of

settling

international issues.,

A war of aggression constitutes a crime against the peace, for which there is

responsibility under international law,
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In accordance with the Purposes and Principles of the United Nations, States have
the duty to refrain from propaganda for wara of aggression,

Every State has the duty to refrain from the threat or use of force to violate
the existing international boundaries of another State or as a means of solving inter-
national disputes, including territorial disputes and problens concerning frontiers
of States.

Every State likewise has the duty to refrain from the threat or use of force to
violate international lines of demarcation, such as armistice lines, established by
or pursuant to an.international agrecment to which it is a party or which it is other-
wisc bound to respect. Nothing in the foregoing shall be construed as prejudicing
the positions of the parties concerned with regard to the status and effects of such
lines under their special régimes or as affecting their temporary character.

States have a duty to refrain from acts of reprisal involving the use of force.

Every State has the duty to refrain fron any forcible action which deprives
peoples referred to in the elaboration of the principle of equal rights and self-
determination of their right to sclf-determination and frecdom and independence.

very State has the duty to refrain from organizing or'encouraging the organization
of irrcgular forces or armed bands, including mercenaries, for incursion into the
territory of another State.

Bvery State has the duty to refrain from organizing, instigating, assisting or
participating in acts of civil strife or terrorist acts in another State or acquiescing
in organized activities within its territory dirccted towards the commission of such
acts, when the acts referred to in the present paragraph involve a threat or use
of force,.

The territory of a State shall not be the object of military occupation resulting
fron the use of force in contravention of the nrovisions of the Charter.  The territory
of a State shall not be the object of acquisition by another State resulting from the
threat or use of force. No territorial acquisition resulting from the threat or use
of force shall be recognized as legale DNething in the foregoing shall be construed
as affecting

(a) provisions of the Charter or any international agreement prior to the

Charter régime and valid under international law; or

(b) the powers of the Security Council under the Charter,

ALl States shall pursuce in good faith negotiations for the early conclusion of a
universal treaty on general and conpletc disarmament under effective international
control and strive to adopt appropriate neasures to reduce international tensions and

strengthen confidence ariong States.
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A1l States shall cormply in sood faith with their obligations under che generally
recognized principles and rules of international law with respect to the maintenance of
international peace and sccurity, and shall cndeavour to make the United Nations
security systen based upon the Charter more cffective.

Nothing in the foregoing paragraphs shall be construed as enlarging or diminishing
in any way the scope of the nrovisions of the Charter concerning cases in vhich the use
of force is lawful,

The princinle that States shall scttle their international disputes
by neaceful reans in such a_manner that international peace and
secur;ty aqg Jus tlce are not ¢ ondang cred

Every State shall settle its international disputes with other States by peaceful
neans, in such a manner that international peace and security, and justice, are not
endangered;

States shall accordingly seek carly and just settlement of their international
disputes by negotiation, inquiry, mediation, conciliation, arbitration, Jjudicial
settlement, resort to regional agencies or arrangements or other neaceful neans of
their choice. In seeking such a settlerent tlie parties shall agree upon such
peaceful means as may be approvriate to the circumstances and nature of the dispute;

The parties to a dispute have the duty, in the event of failure to reach a solution
by any onc of the above peaceful necans, to continue to scek a settlement of the dispute
by other peaceful means agreed upon by thenm;

States parties to an international dispute, as well as other States, shall refrain
fronm any action which may aggravate the situation so as to endanger the naintenance
of international peace and security, and shall act in accordance with the purposes
and principles of the United iations;

International disputes shall be settled on the basis of the sovereign equality
of States and in accordance with the principle of free choice of means, Recoursc to,
or acceptance of, a settlement procedure frecly agreed to by States with regard to
existing or future disnutes to which tliey are parties shall not be regarded as
inconpatible with sovereign equality;

Nothing in the foregoing parasraphs prejudices or derogates from the apnlicable
provisions of the Charter, in particular those relatinsg to the pacific settloment

of international disputes.
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The principle concerning the duty not to intervene in natters
within the domestic jurisdiction of any State, in accordance
with the Charter

No State or group of States has the right to intervene, directly or indirectly,
for any reason rhatever, in the internal or cxternal affairs of any other State,
Consequently, armed intervention and all other forms of interfercnce or attempted
threats against the personality of the State or against its political, cconomic and
cultural elemcnts, are in violation of international law;

No State may use or encourage tre use of economic, nmolitical or any other type of
measures to coerce another State in order to obtain from it the subordination.of the
exercise of its sovereign rights and to secure from it advantages of any kind. ilso,
no State shall organize, assist, foment, finance, inclte or tolerate subversive,
terrorist or armed activities directed towards the violent overthrow of the régime of
another State, or interfere in civil strife in another State;

The usc of force to denrive peoples of their national identity constitutes a
violation of their inalienable rights and of the principle of non-intervention;

Every State has an inalienable right tc choose its political, econoric, social
and cultural systens, without interference in any form by another State;

Nothing in the foregoing parasraphs shall be construed as affecting the relevant
provisions of the Charter relating to the maintenance of international peace and
security.

The duty of States to co-operate with one another in
accordance with the Charter

States have the duty to co-operate with onc another, irrespective of the differcnces
in their political, economic and social systems, in the various spheres of internaticnal
relations, in order to maintain internaticnal peace and security and te promote inter-
national economic stability and progress, the gencral welfarc of nations and inter-
national co-operation frec from discriminavion based on such differences,
To this end:
(a) States shall co-operate with other States in the naintenance of
international peace and security;

(b) States shall co-operate in the pronotion of universal respect for
and observance of hwian rights and fundamental freedoms for all, and
in the elimination of all forms of racial discrimination and all forms

of religious intolerance;
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(c) States shall conduct their international relations in the econonic,

social, cultural, technical and trade fields in accordance with the
principles of sovereign equalit; and non~intervention;

(d) States Members of the United Nations have the duty to take joint

and separate action in co-operation with the United Nations in
accordancé with the rclevant »rovisions of the Charter,

States should co-overate in the econonic, social and cultural -fields as well as
in the field of science and technology and for the promotion of international cultural
and educational progress, States should co-opcrate in the pronotion of econonic
growth throughout the world, especially that ol the developins countries,

The princivnle of equal rights and self-deternination

aof pcoples

By virtuc of the principle of cqual rights and self-determination of peoples
enshrined in the Charter, all peoples have the right freely to detcrmine, without
external interference, their political status and to pursue their econonic, social
and cultural development, and every State has the duty to respect this right in
accordcnce with the brovisions cf the Charter.

a

Every State has the duty to promote, through joint and separate action, the
realizatiorn of the principle of equal rights and self~detcrminction of peoples, in
accordance with the provisions of the Cherter, and to render assistance to the United
Nations in carrying out the responsibilitics entrusted to it by the Charter regarding
the inplenentatic:. of the wriaciple in order:

(a) to promote friendly rclations and co-operation among States, and

(b) to bring 2 speedy end 4o colonialism, hoving due regard to the

freely expressed will of the pcoples concerned;
and bearing in mind that subjection of peoples to alien subjugotion, domination and
exploitatibon constitutes a violation of the nrinciple, as well as a denlal of
fundamental human rights, and is contrary to the Charter of the United Nations.

Every State has the duty to promote through joint and separate action universel
respect for and observance of hunon rishts and fundamental freedons in accordance
with the Charter.

The cstablishment of a sovereign and independent State, the frec association or
integration with an independent State or the energence into any other pclitical status
freely deternined by a people constitute nodes of implementing the right of self-

deternination by that peoyle.
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Every State has the duty to retfrain from any forcible action which deprives
peoples -referred to above in thc elaboration of the present principle of their right
to self-determination and freedom and independence., In their actions against and
resistance to such forcible action in pursuit of the exercise of their right to self-
determination, such peoples are entitled to seek and to receive support in accordance
with the purposes and princinles of the Charter of the United Nations.

The territory of a colony or other non-self-gpoverning territory has under the
Charter a status sevarate and distinet from the territory of the State administering
it; and such separate and distinct status under the Charter shall exist until the
people of the colony or non~self-governing territory have exercised their right of
self-determination in accordance with the Charter of the United Nations, and
particularly its purposes and principles,

Nothing in the foregoing paragraphs shall be construed as authorizing or
encourazing any action which would dismember or impair, totally or in part, the
territorial integrity, or political unity of sovereign and independent States
conducting thenselves in compliance with the principle of equal rights and self-
determination of peoples as described above and thus possessed of a government
representing the whole people belonging to the territory without distinction as to
race, creed or colour,

Every State shall refrain from any action aimed at the partial or total disruption

of the national wnity and territorial integrity of any other State or country.

The principle of soversign equality of States

All States enjoy sovereign equality.,  They have cqual rights and duties and are
equal nembers of the international community, notwithstonding differences of an
economic, social, political or other nature.

In particular, sovereign equality includes the following elements:

(a) States are juridically equal.

(b) Each State enjoys the rights inherent in full sovercignty.

(¢) Each State has the duty to respect the personality of other States.

(d) The territorisl integrity and political indepenience of the State

are inviolable,

(e) Each Statc has the right freely to choose and develop its political,

social, economic and cultural systeus.

(£) Bach State has the duty to comply fully and in good faith with its

intornational obligations and to live in peace with other States.
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The principle that States shall fulfil in good faith the obligations
assuned by then in accordance with the Charter

Every State has the duty to fulfil ir good faith the obligations. assumed by it in
accordance with the Charter of the United Nations.

Every State has the duty to fulfil in good faith its obligations under the
generally rccognized principles and rules of international law.,

Fvery State has the duty to fulfil in good faith its obligations under inter-
national agrecments valid under the generally recognized principles and rules of
international law,

Yhere obligations arising under international agreenents arc in conflict with
the obligations of Members cof the United Nations under the Charter of the United

Nations, the obligations under the Charter shall prevail.
General Part

Declares that:

In their interpretation and applicaticn the above nrinciples arc inter~related
and each principle should be construed in the context of the other principles,

Nothing in this Declaration shall be construed as vrejudicing in any manner the
provisions of the Charter or the rights and duties of Member States under the Charter
or thq rights of peoples under the Charter taking into account the elaboration of
these rights in this Declaration,

Declares further that:

The principles of the Charter which cre eitbodied in this Declaration constitute
basic principlzs of international law, and conscquently awmpeals to all States to be
guided by these principles in their international.conduct and to develop their mutual

relations on the basis of their strict observaice.

2.. Docisions of the Special Committee rcgarding the report of the Drafting Committee
84, At its 11hth meeting, on 1 May 1970, the Special Conmittee approved the report
of the Drafting Committee ((A/AC.125/L.86), sce paragraph 83 above) containing the

text of a draft declaration on principles of international law concerning friendly

relations and co-operation anlong States. As regards the report of tlie Drafting
Committee, the Special Cormittee decided also to record in the present report the
statenents set out in paragraphs 35 to 89 below:

85, The draft declaration contained in the revort of the Drafting Committee approved
by the Special Comittee rcpresents the consensus of the delegations, It is to be
read in conjunction with tle statements made for the record, which are included in the

report and in the sunmary records.
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86. In apyroving the point relating to the organization of armed bands in the
principle concerning the prohibition of the threat or use of force, it is the under-
standing of the Committee that the term 'irregular forces' includes other similar
forces not expressly mentioned in the said point.

87. It is the position of the Syrian Arab delegation that the words in sub-

paragraph (a) of the tenth paragraph of the principle of the non-use of force...'or

any international agreement prior to the Charter régime and valid under international
law' do not apnly to, nor legalize the agrecments by which parts of Syria's territory
were ceded by the mandatory Power at the time to other States without the consent of

Syria. Such agreciments remain illegal and invalid. It is the understanding of

the Special Committee that the teuth paragraph of the formulation of the principle of

the non-usc of force does not affect the lesal position or claims of Syria with regard
to the international agreements referred to in the foregoing statement, made by the
representative of the Syrian Arab Revublic.

88, (a) There was unanimous agreenent in the Special Comriittce on the following:
in the second operative paragraph of the formulation of the principle
concerning non-intervention, the word 'and! appears after the words
'sovereign rights'. In the {irst sentence of operative paragraph 2
of General Assembly resolution 2131 (XX) the word 'or! was used. The
word 'or! has been replaced by the word 'and! in the present declaration
only as a matter of form, without changing the meaning and scope of the
concent in question.

(b) The delegations of the States members of the Organization of American
States refer in this connexion to the fact that the same wording is used
in article 19 of the Charter of the OAS.

89, The widespread feeling of the Cormittee was in favour of recomuending that the

General Assembly give consideration to a proposal that the title of the declaration

read as follows: !'Declaration on Principles of International Law concerning Peaceful

and Friendly Relations and Co-operation among States in accordance with the Charter

of the United Nations.!
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C. Statements by members of the Special Committee at the concluding stage of the
Special Committee's session

9G. At the concluding stage of tne Special Committee's session, several representatives
stated the position of their delegations on the outcome of the work of the 1970 Special
Committee. Statenments to trat effect were madc at the 114th meeting of the Comnittes,
on 1 May 1970, by the representatives of the Union of Soviet Socialist Republics, Chile,
Argentina, Venezuela, Romania, Itvaly, France, Camercon, Yugoslavia, the Netherlands,
Canada, Poland, Nigeria, Kenya, iladagascar, Czechoslovakia, Australia, Syria, Mexico,
India, the United Kingcom of Great Britain and Northern Ireland, Japan, the

United Arab hepublic and the United States of America. The statements are summarized
below in the orcer in which they were made.

9l. The representative of the Union of Soviet Socialist Republics said that the

Soviet delegation ccnsidered it necessary to make the following comments in connexion
with the examination of the report of the Drafting Committee, containing the text of
the draft declaration prepared during the Specicl Committee's first to sixth sessicns.
92. In the opiniocn of the 3oviet delegation,‘the omission from the text of the
principle of self-determination and even from the preamble of any direct reference to
the historic declaration cn the granting of independence to colonial countries and
peoples, adopted Ly the General fssembly at its fifteenth session, resulted in sone
weakening of the draft on that important question, which ought to have been formulated
more clearly, since a codification of the principle of self-determination was involved.
In the opinion of the Soviet delegation, the adoption by the Special Committee of tle
proposal by Czechoslovakia and the USSR (1/AC.125/L.85) would have strengthened the
draft declaration and would have met the purpose of providing more effective assistance,
through the United Nations, to the national liberation movement of the peoples still under
the colonialist and racist yoke. That question would be given further consideration by
the Soviet Union, in the light, of course, of the consultations that had taken place,
particularly with African countries.

93. The Soviet delezation observed that, as a result of the great efforts made during
the informal consultations on 24 April 1870, a text had been worked out for the
provision in the principle on the non-use of force, dealing with military occupation
and non-recognition of situations resulting from the illegal use of force. That text

had been acceptable to the Soviet Union in principle.  Some participants had, however,
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indicated that the text was uhacceptable to their Governnents. In those circunmstances,
the Soviet Union, acting in e spirit of good will, had agreed to continue consultations
on the matter. On L May 1970, the final date of the Special Committee's session, a
number of delegations hadlproposed to the Soviet Union a different formulation of that
provision in the principle of the non-use of force, a formulation which was now the
tenth paragraph of that principle. The Soviet delegation considerec that the proposal
merited consideration and serious study, but, owing to lack of time, it had been unable
to study it fully at the Special Committee's session. It had been reported to the
Soviet Government. R

94. The Soviet delegation also wished to state that, in its opinion, it would have
been desirable for the principle of equal rights end self-determination of peoples to
deal more fully with the need for colonial Powers to transfer, immediately and
unconditionally, all authority to the peoples of colonial territories, in accordance
with the freely expressed will of those peoples. The corresponding provisions of the
draft declaration would also be further studied by the Sovie® Union.

95. The Soviet delepation would commumicate the draft decleration as a whole to the
Soviet Governnent.

96. The representative of Chile said that Chile had participated actively in all the
sessions of the Specisl Committee. His delegation was gratified that the Committee had
done productive work and had successfully completed the task entrusted to it by the
General Assembly by submitting, in time for the twenty-fifth anniversary of the

United Nations, the declaration on seven fundamental principles of international law
which, if applied in a spirit of understanding and absolute good faith, would ensure
peaceful and frisndly co-existencs cmong nations.

97. Representin: a country which, in its 16C years of independent existence, had

both in its internal. affairs and in its internatiorml relations steadfastly adhered

to observance of the rule of law, respect for human rights, tolerance and peaceful
co-existence, and non-intervention in the affairs of other States, his delegation
welcomed the statement of the seven principles as a genuine advance. It regarded
them as authentic principles of international law having their roots in a multilateral
treaty - the Chartcer of the United Nations - and in the inherent principles of lav

tased on human reason. International law found its expression meinly in treatiss
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between States, but it was based primarily on the rational nature of man as a social

being. An asreement between a number of States that provided, for example, for

racial or religious discrimination or for genocide might be o treaty on paper, but
it would be a violation of the basic principles of international law, which was the

common heritage of all men and all peoples.

0%, His delegation welcomed the fact that the preamble ovtlined the positive features

of each of the seven principles and it believad thet the formulation of each individual

principle reflected a comnon denominator providing a sufficient basis for international
understanding on the important matters involved.

99. Uithout wishing to detract from the importance of the other principles, his

delegaticn tnought it necessary to lay perticular stress on the statement of the

principle of non-intervention, which fully reflected the substance of General Assembly

resolution 2131 (XX). It regarded the principle of non-intervention as the cornerstons

of peaceful co~existence and the fact that it had been restated in more adequate terns

did not in any way weaken its force. His delegation was conviaced tnat the principle

would be observed with absclute sood faith.

10C. His delegation also wished to refer particulerly to the principle concerning

the praceful scttlement of international disputes, a principle which Chile had

consistently advocated and observed in practice, as recent examples proved. It

hoped that that principle would be widely and effectively observed.

101, ™ conclusion, the Chileen delegation paid a {ribute ‘o the efforts made by all

delezeiions to arrive at a basically acceptable agreement. If States continued to

adopt officially the attitude displayed by thelr representatives at the current

session it would be possible io look forvard to a future of genuine peace and co-
cperation. It was also tc be hoped that, in the future, the sharp cistinction

betwzan legal ond political matters would disappear, because the policy of States -

bli

should become the genuine expression of public international law.

102, The representative of Lrgentina said that the importance of the draft declaration
1oy in the fect that it reflected the unanimous views of the Special Committee - and

it was to be hoped of the General fAssembly also - resarding the principles of

intern~ticnal law concerning friendly relations and co-operation among States.

N

Althongh the decleralion itself was not mandatory, it was based on texts accepted
. unenimously by the Special Committee as constituting the expression of international

lowr in that regard.
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103. As his delegation had said on previous occasions, the expressions "codification®
and "progressive development" of international law had been used in the preamble in

the meaning attached to them by article 15 of the Statute of the International ILav
Commission, It was in that spirit that Argentina had supported the codification of
the principles, which formed part of the existing law of nations.

104, So far as the operative part of the draft declaration uas concerned, Argentina
welcomed the provisions formulated as being of exceptional importance., It had
co-operated in mainteining the principles laid down in the Charter of the United Nations,
while encouraging the legitimate developrment of those principles to take account of
historical processes which had occurred after its adoption, as reflected in particuler

in the relevant resolutions of the Ceneral issembly, i.e. resolutions 1514(XV) and
2131(XX).

105. The text of the preamblc was acceptable to his delegation. His delegation wished
to comment in particular on the paragraphs in which it had taken a special interest.
Cne of those was the paragraph relating to non-intervention, which fully reflected the
corresponding concept in the operative part of General Assembly resolution 2131(ZX) and
which the Latin merican countries members of the Special Committee found entirely
satisfactory. The others were the fourteenth, fifteentn and sixteenth paragraphs,
which sought to complete, so far as possible, the incorporation in the text of the
contents of General issembly resolution 1514(3XV). Those parazraphs were alsc of
great importance, firstly, because they reiterated the principle of self-determination,
treating it as part of contemporary international law, and secondly, because they
indicated that the pirinciple was to be interpreted in the Light of the "relevant

resolutions adoplted by the competent organs of the United Nations", which could canly

be General .ssembly resolution 1514(XV). Particular menticn was made of the principle

el

of territorial integrity in its relation to sclf-determination in the fiiteenth
preambular paragraph, which reproduced in full operative paragraph 6 of resclution
1514(XV). His delegation considered that the relationship between the two principles
which had been established in that resolutlon had thus been respected and it wished

to confirm the views it had expressed on that point in the Committee of Twenty-four
and in the General Assembly.

106,>The formulation of the principle that States should refrain from the threat or use
of force satisfactorily reflected the positicn which Argentina had taken since tie
beginning of its history. The principles which it had always defended in that regard
were stated almost in their entirety. For Argentina, the essentiel points were,
firstly, that thoe use of force referred only to armed or physical force, and secondly,

that it was illegal to obtain any territorial advantage as a result of its use. Ilis
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delegation had given close attention to the first point, since it was convinced that
the text of irticle 2(4) of the Charter referred solely to armed or phyvsical force.
That was the interpretation which had been accepted at San Francisco in 1945 and was
also expressed in the Preamble of the Charter. It did not of course nean that other
kinds of pressure should be accepted, since they were contrary to the principle of
non-intervention. The other essential point was denial of the right of conquest.
Force did not justify any territorial acquisition, and fortunastely that principle was
specifically stated in the draft declaration. Conseguently, Argentina considered

that the text adopted constituted a denial of the right of conguest. \

107. The consensus achieved on the question of non-intervention was of particulax
importance.,  That principle, which had its origin in the international law of the
American States, was today recognized as a rule of law throushout the world. The
Latin American countries had fought for the acceptance of tiat principle in the inter-
American system until its adoption at the historic International Conference of

American States held at Buenos Aires in 1636.  The Argentine Republic had traditionally
defended the principle of non-intervention. Today it welcomed the agreement reached
on the formilation of that principle, in respect of which the Committee had perhaps most
successfully contributed to the progressive development of international law.  General
Assembly resolution 2121(%X) had been incorporated in the text and t:e preamble of the
draft declaration, =nd had once more bteen endorsed unanimously.  The task entrusted

to the Committee by the Ceneral Assembly could be regarded as being fully completed.
Cperative paragraph 2 of Ceneral Assemily resolution 2131(XX) had been reproduced in
its entirety, excopt that the concluding words %or to secure from it advantages of any
kind" had been altered to "and to secure ...." solely in order to bring it into line wilth
the earlier statencnt of that principle in the Charter of the Crganization of

American States. That chanie could not, of course, be interpreted as restricting in
any way the scope and significance of resolution 2131(XX) and that unanimous under~
standing of the Special. Committee had been recorded in its report to the General Assembly.
108. The statement of the principle concerning self-determination recognized in its
first paragraph the right of peoples to self-determination, thus giving that right the
precedence it descerved, and then went on to recognize the consequent obligation of
States to respect that right. That was an important concept which his delegation had
supported. Ixternally, the principle implied the right of a people to obtain the
international legal status corresponding to any sovereirn State, in other words, to

attain its independence and secure the integrity of its national territory. It vas
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obvious that the principle as a whole should be interpreted within the framework of
General Assembly resclution 1514(XV). Cperative paragraph 6 of that resolution,
which had been incorporated in the preamble of the draft declaration, defined the
relationship between self-determination and the principle concerning territorial
integrity by providing that any Tattempt aimed at the partial or total disruption of
the national wnity and the territorial integrity of a country is incompatible with the
purposes and principles of the Charter of the United Nations'.

1GS. The representative of Venezuela said that the Special Committee, set up by
General Assembly wesolution 1966 (XVIII)+to study the principles of international law
concerning friendly relations and co-operation anong States in accordance with the
Charter with a view to their progressive development anc codification, in its
unremitting efforts to carry out the mandate given to it Ly the General Assembly had
that day completed its difficult and importent fask. The copious documentation
produced by the Committee during its six sessions clearly reflected the arduous work
that had had to be done in order to arrive at the present result. Cn a question that
was legal in character, but with strong political implications, all delegations had
been obliged, as itime went by, to abandon intransigent positions for the sake of the
important final goal of preparing a draft declaration on the seven principles set
forth in General Assembly resolution 1815 (XVII) "which will constitute a landmark in
the progressive development and codification of those principles™, The body of rules
the Committee had formulatel could legitimately be regarded as the most up-to-date
expression of the scope and interpretation of the Charter of the United Nations, the
basis of international law as it was understood and practised by the civilized natlons
of the world today, and as a most effective contribution to the future codification

of principles uhicl: were authoritatively regarded as authentic examples of jus cogens
and, therefore, essential to the maintenance of international peace and security.

110, Venezueln had not been a member of the Drafting Committee and the method of direct,
informal negotiations, without translation sevvices, that had been adopted at the
present session as the only means of attaining the result vhich had been so painstakingly
pursued, had not given his delegation a real opportunity to express its views on various
aspects of the subjects considered. HNevertheless, his delegation had followed the
whole process closely and with great interest, and had attended several meetings as

an observer. By means of personal contacts, particularly with the Latin ‘merican
group, it had been kept informed throughout of the progress achleved in fulfilling the

mandate given to the Committee by the General Assembly.
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111. His delegation had examined with particular attention the draft declaration which
thé Drafting Committee had submitted to the Special Committee for its consideration,
which had become available only a few hours previously as document A/AC,125/DC. 31,

The question of time and the method employed by the Committee to achieve its objective
had made it impossible for his delegation to reach a final opinion on the preamble,
the seven principles in question and the general part, which constituted the three
parts of the draft declaration. Accordingly, his delegation would proceed immediately
to make a few general comments on the consensus texts produced by the Drafting
Committee,

112, The arrangement of the preamble was based on the idea of devoting at least one
paragraph to each principle, without precluding additions, which had in fact been made,
of other points which were relevant to the principles or which referred directly to the
Charter of the United Nations, the most important General Assembly resolutions on the-
subject or the practice of States. International co~operation in the settlement of
international problems did not appear to be so fully treated as other principles, and
direct references to the Charter were made in connexion with some principles but not
with others., The length of the preamble could be justified by the importance of the
subject matter and the danger of sacrificing some essential element for the sake of
precision and brevity.

113. The principles concerning the peaceful settlement of disputes, the duty of'States
to co-operate with one another, the sovereign equality of States and the fulfilment in
good faith by States of their obligations retained the same structure and content as
the consensus texts agreed upon by the Special Committee at its 1966, 1967, 1964 and
1967 sessions, respectively. There were various proposals to expand and improve the
content of those formulations, but in any event it was for the General Assembly to
examine that possibility. Should such an occasion arise, his delegation would take the
opportunity to express its views on the new approaches.

114. The formulation of the principle that States should refrain from the threat or use
of force reproduced almost in their entirety the agreements reached at the 1968 and
1969 sessions. Slight changes had been made in the fifth paragraph as a result of
negotiations; the seventh paragraph was practically new and combined a number of
separate ideas proposed in previous years, and the tenth paragraph reflected a last-
minute agreement. Some of the elements contained in the Latin American proposal of
1967 (A/AC.125/L.49) were included either partislly or in full. Others had been
abandoned. In particular, Venezuela had always supported the inclusion in theé
principle of & ban on economic, political and other kinds of pressure as a means of
force. Such a provision did not appear in the text of the principle, but it did

appear in one of the preambular paragraphs with the same wording as had been suggested
by the Drafting Committee in 1969.
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115, The text of the principle of equal rights and self-determination of peoples at
first sight reflected a process of difficult negotiations. It included many of the '
ideas and points of view found in the 1969 proposals, but it also contained some
interesting new elements and omitted other vital but politically controversial ones.

In view of the particular importance of the subject and of Venezuela's traditional
position of complete repudiation of all forms of colonialism, that topic would be

given special consideration by its Government. It was for that reason that, with
Argentina, Guatemala and Mexico, it had sponsored the proposal in document A/AC.125/L.82,
the purpose of which was to stress the importance of General Assembly resolution

1514 (XV) as a positive contribution to contemporary international law.

116, His delegation was gratified by the realistic approach that had been adopted in
the formulation of the principle of non-intervention, sc dear to the Latin American
States. It was not the appropriate time to reiterate the comments, arguments and
quotations put forward in connexion with that principle at the meetings of the Special
Committee and of the Sixth Committee of the General Assembly. Operative paragraphs

1, 2, 3 and 5 of General Assembly resolution 2131 (XX) had been incorporated in the
text of the declaration itself and operative paragraph /4 in the preamble, without any
contraction or impartment of their validity. The present declaration thus constituted
an unequivocal recoghition of a principle which had, very rightly, been repeatedly
invoked. With regard to the slight stylistic change introduced in the second paragraph
of the draft on that principle, as compared with the corresponding wording in General
Assembly resolution 2131 (XX), & change which had been accepted to meet the vicws of
other countries members of the Committee, it was his delegation's understanding that

it did not and could not in any way imply that the Charter of the Organization of
American States was no longer regarded as the basic text with regard to non-intervention.
Nor could it be interpreted in such a way as to lead to the absurd conclusion that, in
certain conditions or in special circumstances, some kind of intervention might be
justified, except, of coursec, in cases relating to the maintenance of international
peace and security within the framework of the Charter and in accordance with its
provisions,

117. In connexion with the general part of the declaration, his delegation merely wished
to point out that no reference was made to the equal validity of the principles, although
that had been repeatedly affirmed by members of the Committee, and that the validity

of the principles wes not reinforced by any phrase indicating or suggesting that they
constituted an authentic source of international law within thc meaning of the Charter
and the Statute of the International Court,



~80-

118, His delegation's preliminary impression of the draft declaration prepared by the
Drafting Committee was favourable, In broad outline, it seemed to meet many of the
vieuys of the different interests represent>d in the Committee. At the same time, for
the reasons given at the beginning of the present statement, in so delicate a matter
his delegation could in no way commit the Venezuelan Govermment to any final decision,
Fis delegation welccmed the draft declaration and was sure that its Government, in the
san3 gpirit of co-operation that governed all its dealings with the international
conmunity, would meke cvery effort to contribute towards the esteblishment of the
final text, wlthout prejudice to the discussions that would be held in the General
Assembly vhen the draft was examined. It should also be understood, however, that
its final opinion would be closely linked with the guestions of principle that might
affect the interests of its country. Accordingly, his delegation accepted the text

submitted to the Committec ad_referendum only, without prejudice to any interpretation,

emendment or reservation which the Govermment of Venezuela might wish to put forward
when the matter came to be discussed in the General Assembly.

112, The represcntative of Romania sald that, in the view of his delegation, the draft
declaration, as reproduced in document A/AC,125/L.86, was in conformity with the
provisions of the Charter and the pertinent resolutions of the General Assembly, Its
wide scope reflected the present needs of international 1life. The draft declaration
rightly emphasized the importance of the Charter in promoting the rule of law in
internaticnal welations. The Charter was a basic multilateral treaty which was
bindirg on all M=mber States and which expressed the fundamental principles of
international lav governing relations betwcen States. The progressive development,
codification and proclamation of those principles in the draft declaration would lend
them renewad force in a world which had seen great political, economic and social
changes and scientific progress since the adoption of the Charter. His delegation
therefore attached great value to the statement in the general part of the draft
declaraticn thal the principles of the Charter embodied in the draft declaration
constituled basic principles of international law. The principles of international law
expressed in the draft declaration, together with the other statements it contained,
were interrelated and would have to be interpreted and applied in the context of the

draft declaration as a whole.
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120. An important feature of the draft declaration was the statement in the ninth
paragraph of the preamble regarding the duty of States to refrain in their international
relations from the threat or use of force against the territorial integrity or
political independence of any State. The forms of coercion referred to in that
paragraph were examples of unlawful forms of the threat or use of force, which was
prohibited under the Charter. In comnexion with the principle concerning the non-use
of force, great importance was to be attached to the statement in the second paragraph
of the formulation of that principle. All acts of aggression contemplated in the
Charter were covered by that statement and therefore fell within the meaning of a war
of aggression. The use of force and intervention could only aggravate international
disputes, which under international law had to be solved by peaceful means. The
principle that States should settle their international. disputes by pcaceful means was
closely connected with their obligation to refrain in their international relations
from the threat or use of force. Romania hoped that the United Nations would study
the many peaceful means available for settling disputes between States in order to
promote respect for all the provisions of the principle.

121. The draft declaration pointed out that the strict observance by States of the
obligation not to invervene in the affairs of any other State was an essential
condition to ensure that nations lived together in peace. Non-intervention in the
affairs of other States and peoples was a fundamental principle of contemporary
international law which must be réspected if peoples were to develop freely and States
to be fully sovereign. The recognition of the right of all pooples and States to be
the masters of their own political, economic, social and cultural destinies was an
essential condition for the maintenance of peace and the development of mutually
bencficial co~operation. Intervention was a source of international tension.

122. The draft declaration codified the principle that Statcs had a duty to co-operate
with one another in accordance with the Charter. In discharging that duty, they would
help to create the necessary conditions for the accomplishment of mankind's ardent
desire for economic, social and cultural progress, and for a utilization of the world's
resources that would maﬁe scientific technical and cultural advances available to all
peoples. In the opinion of the Romanian Govermment, the development of bilateral
co~operation and joint acticn within international organizations were the appropriate
means for the realization of that principle.

123. In the sphere of international relationships, respect for the sovereignty and
rights of nations was the basic principle from which all the other principles codified
in the draft declaration stermed, and it was also the central problem in contemporary

international life, Following the Charter, the draft declaration reaffirmed the
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fundamental importance of the principle of sovereign equality and emphasized that the
purposes of the Charter could not be achieved unless i1t was respected. It expressed
the conviction that subjection of pecples to subjugation, domination and exploitation
constituted a violation of the principle of equel rights and self-determination of
peoples and was a major obstacle to the promotion of international peace and security.
The world-wide growth in the number of independent nations seeking peaceful and
fruitful co-operation was chgracteristic of contempo?ary international life. National
sovereignty had an enhanced meaning in socialist countries, where political power and
the control of natural rescurces rested with the pcople. That reality was firmly
enshrined in the constitution of the Socialist Republic of Romania, which proclaimed
Romania's sovereign independence and provideéd that its international relations should
be based on respect for national sovereignty. The fact that the draft declaration
codified the principles of sovereign equality and of equal rights and self-determination
of peoples reflected the need for relations between States to be based on those
fundamental principles of international law. Romenia attached particular importance

to the independence and sclf-determination of pcoples. They were rights which were

in the forefront of contemporary international life,

12/, The Romanian Government was convinced that the adeption by the General Agsembly

at its twenty-fifth session of a declaration solemnly proclaiming the principles of
international law concerning friendly relations and co-operation among States would do
much to place relations between States on a firm foundation of international law and to
ensure the solution of internationel problems solely by peaceful ncans. But those
principles must not only be proclaimed; *r>y must above all be strictly respected. His
delegation therefore attached great importance to the statements in the draft
declaration vhich emphasized the need for such respect and to the formmlation of the
principle that States should fulfil in gocd faith the obligations assumed by them in
accordance with the Chartcr, Waat counted now was nct so much the affirmation of
principles as the translation of those prineciples intoc action. In that context, the
draft declaration, if adopted by the General Asscnbly would represent a call for action
constituting a landmark in international affairs. International relationships must no

longer be based on reasons of State but on the universal application of international

law and international rnerality.
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125. The representative of Ttaly said that the purpose for which his delegation had
asked to speak was to express as briefly as possible its views on the draft before the
Committee, the bacl ;rcund against which it ras to be placed, ‘he neaning attached to it
by his delegation, and the impact it expected 1t to have on the development of
international law. In so doing, his delegation would keep in mind the statements,
proposals and comnents made by it in the course of the previous and the present, sixth,
sessions of the Special Committee, including the "Working Paper! it had submitted on
27 April 1970 (A/4C,125/1.83).

126. During the whole period of the work of the Special Conmittee since 1964, the
delegation of Italy had been guided by the relevant resolutions of the General Assembly.
By those resolutions, the General Assenbly resolved to undertake, pursuant to

Article 13 of the Charter, the progressive developuent and codification of the seven
principles, so as to secure their more effective application., It was under that
guidance that his delegation had dedicated itself to the nreparation of the draft
declaration, as an outline of those ways of developnent and reinforcement of
international law which must be found in order to ensure the peaceful coexistence, the
friendly relations and the co-operation of States in an ideologically divided world.
127. TIn the conception alvays professed by the delegation of Italy, that Moutline of
developrent™ should be organically formulated in such a nanner as to ensure: (a) an
adequate balance between the seven principles; (b) an equally adecuate balance,
within each principle and in the declaration, betveen ners conduct-guiding propositions
and organizational nropositions; and (c) clzar, unanbiguous forimlations of the seven
principles and of &ll the other provisions,

128. First, the Italian delegation had constantly insisted on a balance between the
principles because they must remsin -~ as they wers - a series of equally essential
guidelines of inter-State conduct and progressive development of international law

and organization, That was why it had suggested until the very last - as in

docunient A/AC.125/L.83 - that, in the preamble, the principles should either be merely
listed in a single paragraph by the titles and in the order in which they appeared in
the relevant resolutions of the General Asserbly - an order corresponding fairly well
to the degree of inportance of the various principles - or be summarized, in the sane
order, in a number of separate paragrephs sach dealing with one principle. That would
not exclude that the paragraph or naragraplis devoted to the enumeration of the principles
be followed, in the preamble itsclf, by distinet paragrephs "singling® out specific
problemé considered to be, by general consensus, worthy of solution in the next decade

or two,
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129. His delegation would not deny that in sone neasure the Special Connittee had tried
to meat his delegation's rcquirensant of balance. Italy's suggestions in
docunent A/AC.125/L.83 were better reflected in the preamble as it now stood than they
had been in the draft preanble originally produced. On the other hand, his delegation
56111 saw that some principlos benefited from more.favourable treatment than others;
In the first placs, sone principles were doveloped nore broadly or in greater detail
an¢ emphasis., In the second place, the order in which the varicus principles were
dealt with was not alwoys the proper ocnc. For example, the condermation of
intervention and coercion precedsd the prohibiticii of the threat or use of force. That
as not the best possible scervice to an international conmunity in which the threat
and use of force remained the wost sorious dangers.
130, Secondly, the Italian delegation had also requcsted sincc 1964, as would be seen
fron its statcnent at the Counitice's sixteenth necting, (A/AC.llQ/éR.lé, pp. 7 to 9)
hat an alequate balance be struck - in the preanbls, within each priaciple and
throughout the declaration ~ between propositions ~n conduct and organizational
enents, is stated in docuaent /40.125/L.%3, Ynot only tho effective cpplication and
genercl impact" of the principles, "out their very existence and developuent depond[§§7
in a nigh degroe upon the procodures, the instrunents and the machineries - comnonly

“

tablishad and commonly controlled by States - through vhich the rules stemning from

those principles and/or inspired thereb [ re_7 concretely applicd or enforced.”
131. gain, the Speecial Commdtice had net that exigency in a neasure. The ncasure,

however, was this tine very siell indosd - 350 small that the propositions concerning
organizational problens cowld hardly be discerned in the maze of other propositions.

On peaceful settlement procedures there wvas practically nothiy Hig delegation
rejected as prepostercus the statenent nade cn a recent occasion that it was too late
to take wore ade equat: cere of those pracedures, It nloﬂt have been late for some
delegations, not for the delegation of Italy. Docunent A/AC.125/1.83 - not to mention
all his delegation's proposals and statenents since 1966 (4/6230, para. 574 and
A/C.6/SR.939) or 1964 (4/AC.119/SR.36 p. 22) - had been subnittsd fully in tine for men
of good will to take care of peaczcful setilenznt in o 1088 cursery nanner. The situation
wes not any better with regord to the csntrsl of international violence or threats of
viclence., The statenents on disernanent and on the sitrengthening of the United Nations
security systoll were - as his delcogation would point oub later - as rudinentary as they

S
mdght have been soventy or eighty years ors,
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132. A third exigency of the delegation of Italy had been that the declaration should
not contain ambiguities. As the Italian Minister for Foreizn Affairs had pointed out

at the last sessior of the General Asserbly the Government of Italy decened it essential
that the declaration should represent a contribution to the certainty of international
law, Only as such would it help to make the rule of law more effective in the relations
among States.

123. Unfortunately, that requirement was not ot by all parts of the declaration. The
work of the Special Committee had been too highly politicized. Vhile a nunber of
delegations hac applied themsalves norc than was nceessary to attaining short-tern
political objectives, thus losing sight of the norc permanent needs of “he international
corrmnity, cther delegations had been either too inclined (perhaps by natursl
disposition) or forced by the necessify of' reaching a positive conclusion to push
towards compronise at any price, including the sacrifice of clarity and certainty.

4

In ad

1

dition, the method of work - however efficisnt in the last session - had not been
such at all the sessions as to ensure an adcquate study and evaluation of proposals

and suggestions fron the legal point of view. That had been of prejudice to the
technical perfection of the draft. Thus, under the principle on the prohibition of the
threat or use of ferce, it could be read, & propos the naintenance of international
peace and security, a reference to the 'generally recognized principles and rules of
international law with respect to the maintenance of intermational peace and security",
134. 1In the light of the threc exigencies it hod indicated, his delegation would put
forward, as briefly as possible, its views on various parts of the text,

135. Uhile his delegation was glad to see shat, in the present version of the preamble,
a greater balance had been achiceved between the principles, it still felt that the text
left much to be desived in that respect., In viow of that, while accepting the text

-1,

ad_roferendun in a spirit of restraint and co-operation, it rust be stated that, so far

as the Ttalian delegation was concerned, the seven principles nust be considered as of
cqual importance and value., In addition, his delegation understood the preamble as
including a reference to the study and discussions held in the Special Comnittee at all
its sessions and, in particular, to the opinions expressed by his delegation during
those sessions., In other words, the declaration containcd, for Ttaly, an implied
reference to all the reports of the Special Comuittec since 1964 as, so to speak,

travaux préparatoires of the draft declaration,
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136, The Ttalian delegaticn reitverated, with respect to the prohibition of the threat

o

or use of force, its firn opinion that that prohibition was, according to the Charter,

~

a general prohibition which must be complied with under any circunstances other than

the exceptions contemplated in the Charter \A/uC 119/SR."0, pp. 7 to 9 and A/AC lQS/SR 89,
pp. 80 to 84). "Any circumstances" meant in whatever dispute or kind of dispute and
anywhere, including, inter alia, the high seas, outer space and, as his delegation had
stressed at the Committee's eighty-ninth meeting in 1968 (A/hC.l25/SR.89,_pp. 80 to 8k,
even the very territory of the States to which the prohibition was addressed. In view of
that understanding, the legal correctness of which could not be denied, all the
specifications of that prohibition contained in the text under consideration must be read -
and were read by his delegation in any case - as subject to the general provise that those
specifications werc spelled out "in accordance™ with the statenent contalned in the

first paragraph of thc formmlation of the principle and "without limiting its generality"
in any wvay. The rcasons for thot - particularly with regard to the fourth and fifth
paragraphs of the present text - had been repeatedly explained by the Italian delegation
since 1968 in the Special Comnittee (A/AC.125/SR.89, pp. 82-83) and in the Sixth
Comititec (4/C.6/SR.1162). Refzrsnce could be nade to docunent A/AC.125/L.83, page 4.
137. His delegation mist also stress, with regard to the principle it was considering,
that the paregraph concerning irregular forces or arned bands was accepted on the
understanding thot, as already stated by his delegnticn at the Committec's 109th neeting
(A/48.125/SR.199, p. 110) ¥Wthe sbsence of = specific provision stoting that States

/ 1&6_7 duty to refrain fron acquiescing in the activities described in ths said point,
[ wss;/ a2 reflection of the opinion that, in vicw of the nature of those activities, an
attitude of acquicscence / wuq~7 not naterially distinguishable fron ar attitude of
encouragenent !

138. The paragraph concerning disarnanent had unfortunatcly not been improved, as all
coulcd easily have donc with a greater assistance of good will. That naragraph was still
seriously lacking in the elements indicated by his delcgation in' docunent A/AC.125/L.83.
Similar considerations opplied to the paragrenh concerning the Unived Hations security
systen. As his delegaticon had already stated, the phrasc "gencrolly recognized
priaciples and rules of international law with respect to the naintsonance of intornational
pence and security" did not moke, ot least prima facie, tmeh sensc. Such being the case,

)
1

the Ttalion delegation read and would read that paragraph in the light of the original

-

proposal nade by Italy and the Hetherlands in 1966 (A/AC.125/L.24), according to which
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911 States [ﬁshould_7 corply in good faith with the duties placed upon them by the
Charber with respect to the maintenance of international peace and sccurity and
[“should_7 endeaveur to make the United Wations security systen fully effective". As
his delegation had stoted since 1964, (4/AC.119/SR.16, p. 9) to demand less would mean
to rogress to the situation existing prior to the Second, or even the First, World War,
and would give the impression that the rule of law in international relations was even
nore inadequate than it actually was. |

13¢. As regards peacelul settlenent, th. Italian delegation deeply regretted that the
Special Comnittee had not reached consensus to ameliorcote the 1966 toxt. Reiterating
the observations it had constantly advanced at every ssssion of the Speeial Comnittee
since 1966 (A/6230, para.-57h; A/6799, paras. 370 to 508) and also in the Sixth Committee
(A/C.6/SR.939 and 4/C.6/SR.1162), the Ttalian delegation had firnly stated at the
present sossion that the 1966 formulation of the principle of peaceful settlement
“reduce[§7, in wording as well as in concepts, the impact of Chapter VI of the Charter"
and "simply disregard[gg7 whole articles or paragraphs of Chepter VI, not to wention
the Statute of the International Court of Justice and other inportant international
instrunents. His delegation had reiterated its dissatisfaction, first by a statement
in a plenary neeting, then by docunent A/AC.125/1..83, and finally in the infornal
negotiation group., In spits of its disposition to reduce the impact of its proposals
and in spite of the favourable attitude nanifested by the delegotions of France, the

United Kingdom, the United States and sthers, nonr delegations had maintained their
2 2 04

fin de non recevoir. Under such circumstances, his delegation felt obliged to repeat

once wore that, although it accepted the text pro _bono pacis, it remeined seriously

disappointed by the fact that such an inportant, objecctive exigency of the international
community had wet - not without questionable procedural argunents - so little favour
with some delegations. Were the text a directly binding piece of international law,
his cdelegation would say that it narked a "regression® and a "disruption" of the law of

peaceful settlement. Such not being the case, his delegation accepted it ad referendun,

but declared at the same time that it was not ready to cancel, or reduce in any neasure,
the impact of any of the provisions of the Charter on peaceful settlenment, of the
Statute of the Court, or of any other reclevant instrument.

140. Tho delegation of Tialy had also actively contributed to the elaboration of the
principle of equal rights and szlf-deternination, in full adherecnce to the line
constantly followed by Italy in the United Nations cn that essential natter., It
believed that it had contributed sincercly, constructively and not demagogically. It

looked with perticular satisfaction - even at the cost of being immodest - at the
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contribution it had made to the formulation of the first paragraph of the present text,

A

vhich defined the principle as of universal a,plication. It was glad that the third

£

forimla in the 1969 Drafting Comnittee's text, "inherited® by his dslegation from the

deleogation of Japan, had been of help. It lookad with gratitude, on the other hand, at
vhne cordial and effoctive contribution with regard to the formulation of one of the
paragraphs of the text kindly offerad by the reprasontntives of Canado, Nigeria, the
United srab Republic, Lebanon, the United States, the USSR, Syria and India. His
ce1e 2tlon was referring to the paragrapl: according to which the achieveuent of the
representative character of the goverament or régime fulfilled the principle of

oo

seli-doternination., Another source of sotisfaction tust be expressed by Itely for the
success of its proposal in documont A/AC,125/L.83 coaceraing the add

1
paragraph on hunan rights to thoe formulation of the principle of scelf-cetermination,

st

is delegation was glad that the close interrcelationshin between hunan rights and
cif-deternination had been perceived by its colleagues,

143, The Italion delegation had no particular commencs at that stage on the principles
concerning non-intervention, co-oneration and compliance in good faith with international
obligations. On the principle of sovereign cquality, it would confine itself to a

reference, for the sake of brevity, to pags 8 of docunent A/AC.125/L.83, and, before

that, o the Italion delegation's statenent at the 939th meeting of the Sixth Committee
in 1966,
142. His delegation would noke =2 faw final rencrks on Italy's understanding of the

inpact of the decunrent before the Committee, and on the general clauses. Placed against
the background >f the theory and practice of the sources of international lew, the
declaration could not be conaidered formzlly sither as a part of customary or general
international law, or as an authentic determination or interpretation of custou or
traoty. Italy thercfore placed tho declaoration under general -~ written or unwritten -
international lav, under existing treaticn, and, in particular, uncer the Charter’of
the United Nations. That did not excluds, of course, that the declarction must and
would heve an ivportant impact - in his cdelegation's view - on “he foruntion, developnent
and application of rules of interantional. law, vhzther customary or conventional, The
nore it would he so as all Stotes, large as well as saell, would be effectively gulded
by it in their conduct within and outside United Nations bedics. It was in the light
cf that conception of the sourc.s of international law that Itcly understood the second
naragreph of the general part of the draft declaration. As his delegotion had said ot
the outset, the declaration wos a most inportant docunent, sctting forth fundenental

guidelines for the conduct of States in their relations with one another, and for the
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progressive developnent ant ceodification of international law., It was also within the
framework of that conception that Italy ungerstood the first sentence of the last
paragreph of the d:aft, which read: "The :rinciples of the herter which are embodied
in this Declaration constitute basic principles of international law". Ihe principles
erbodied in the declaration were principles of internaticnal law in so far as they
existed as customary international low, or as part of the law of the Charter, or as
part of other_binding international instrunents, or could be deduced therefron., It
rust, however, be clear - and that was his delegation's understanding of the sentence
it had quoted - that any principle of general international law and/or any principle of
Charter law not enbodied in the declaration was not, by way of conssquence, any less a
part of international law, More precisely, it was no less funcamental than the
principles actually embodied in the declaration., In other worcs, even if something had
been overlooked by the Commission in drafting the declaration, it was still alive.
That understanding by his delegation applied, not only to the whole of each cne of the
formulations of the principles, but also, within ecch principle, to any paragraph or
sub-paragraph of the formulation. That applied in particular to the elements missing
from the formulation of the prohibition of the threst or use of force and of the
principle of peaceful settlencnt.

143, Subject to the reservations and interpretaticns it had indicated, his delegation

had the honour to accept, ad refercndun and subject to the "si omncs™ condition, the

draft declarction submitted to the Committee that evening by the Chairnan of the
Drafting Committee. His delegaticn was thus able to add its voice to the final appeal
contained in the text "that all States be guided" in their international conduct by the
seven principles.

144. The representative of France said that the French delcgation, like those which had
spoken before it, welcomed the result of the work of the current session. It was
particularly gratified by the circumstances in which that result hed been obtained. By
its very nature, a compronmiss could not wholly satisfy those who had eccepted it and had
had to abandon positions on what were often importont issues. Yet there was no-other way
of reaching a conssnsus., The fact that one had been reached on such a difficult issue
wvas in itself a triunph., It had demonstrated that a spirit of tolerance, the need for
which was proclained in the preamble to the drafi declaration, could be applied to good
effect, and that the will to pronote peaceful an¢ friendly relations between States had
inspired the efforts of the delegations in the Committee.

145, The thrsc principles whose formulation had occupied the Commititec at 1ts present
session were of special importance in the opinion of the French delegation, which
therefere wished to comment on then. For the sake of brevity, it would refer the
Comnittee to the observations nade by his delegation on the other principles at earlier

sessions.
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146, The principle concerning the non-use of force was the cornmerstone of internationsl
pecce., The prohibition proclaimed in Article 2 (4) of the Charter should therefore bs
most scrupulously observed by States. It allowed no exceptions other than those
expressly permitted by the provisions of the Charter, which, on that point, must be
strictly interpreted in the interests of the international community. Tt was on that
tasis, which was clearly stated in the thirteenth paragraph, that the French delegation
accopted the formulation of the principle,

147. The reference to special situations in the formulation of that principle did not,
in his delegation's opinion, impair its absolute character, but was justified by special
circurstances which needed to be more clearly specified. That applied particularly to
the prohibition of the use of force to violate international lines of demarcation in the
contéxf of the relevant legal regiﬁé, the prohibition of acts of reprisal involvirg the
use of force and the organization or encouragement of armed bands or irregular forces
inteaded for operations in foreign territory, The latter prohibition applied, as it
must in the French delegation'é opinion, to all categories of irregular forces,
irrespective of their composition, and no circumstance could limit the scope of its
anpilication.,

1/8., The next point -- the prohibition of territorial acquisition resulting from the
threat or use of force -- was also one of great importance. Where that and the other
roiate were concerned, the scope of application of the Charter was clearly limited in
tim2. The Charter had not had the effect of destroying or modifying what had occcurred
in the past any mor: than it had enhanced the legal validity of what had existed before
its adoption., On the other hand, under the legal system it had established, it excluded
the possibility of any future acquisition of territory by the threat or use of force.
149. The use of force against peoples lay outside the scope of Article 2 (4) in so far
as it did not come within the sphere of international relations, to which that article
expressly referred. To remove any amiiguity on that point, however, it had been
appropriate to point out in that context that forcible action must not be employed to
deprive a people of its right to self-determination; such action would certainly be
contrary to the principle of equal rights and self-determination of peoples.

150. The latter principle did not only confer rights on peoples. It primarily imposed
on States obligations which were of fundamental importance in the modern world. The
principle dealt with the very basis of the sovereign equality of States. The latter

o,

must fully respect the will of peoples which clearly expressed their desire for political
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independence; that meant, in the first place, respect for the will of peoples which had
constituted themselves as sovereign and independent States and wished to preserve their
freedom and sovereignty. For that reason, the French delegation's primary concern had
been to emphasize the universal character of that principle, vhich indeed had not been
disputed, and the fact that the right to self-determination was a permanent right of
peoples, a right which must continue to be respected by States even after it had been
exercised through a specific act. His delegation believed that that was clearly brought
out in the draft declaration that had been adopted. During the negotiations leading up
to its adoption, the question of defining the peoples possessing those rights had been
raised on numerous occasions. The exercise of the right to self-determination was
clearly limited by the need to arrive at viable situations in which independence nominally
acquired could become an effective reality. It was no less obvious that the exercise of
that right must not result in the destruction of what already existed.and met the
requirements of that principle: that was indeed the effect of the safeguard clause ia
the seventh and eighth paragraphs. Any people which had already established its own
State undoubtedly came within that definition,

151, That being said, there was equal justification for recognizing the importance of
colonial problems as a reaility of the present day. Although they were, unfortunately,
not the only contemporary problems to call in question the observance of that principie,
those which remained were a matter of constant concern for most of the States constitu~
ting the international community, and especially for those which had recently attained
indpendence. That concern was shared by France, which had demonstrated, not by worde
but by deeds, its attitude to the desire for independence of the colonial peoples for
which it had been responsible. As his delegation hiad already stated, the rights of those
peoples must not be suppressed by force. Recourse to force of that type made resistance
legitimate and such resistance could, in turn, receive external support that was
compatible with all the other international obligations of the States giving that support
and, in particular, with those arising out of the other principles set out in the draft
declaration,

152, Apart from those already mentioned, they included the principle of non-intervention.
It was the necessary complement to the preceding principles. It required respect Tfor
the sovereignty and independence of States as well as the rights of the peoples
constituted in States, beyond what was required by the mere prohibition of the threat

or use of force: that too was a consequence of that permanent right of peoples, without

which there was no freedom.
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153. That principle, like those which preceded it, was one of the pillars of French
foreign policy, and France believed that it must be scrupulously respected in all
spheres of international activity. For that reason, the French delegation attached very
great importance to the general part of the draft declaration, which stated that a1l the
principles were interrelated and must be construed as forming a single whole. That
meant that no-one could disregard the requirements of one of them, while claiming to
apply another.

154. For all those reasons, the French delegation believed that the formal adoption of
the present draft declaration by a free decision of all States that were now Members of
the United Nations, whether or not they had participated in the preparation of the
Charter, would be an act of far-reaching significance. His delegation therefore
accepted the draft ad_referendum, pending its final approval by all members of the
Special Committee. Tt, of course, regarded the draft as a single whole. If any
important element of that whole were to be called into question by other members of

the Committee, his delegation might have to reconsider its position on the draft, and

reserved the right to do so if necessary.

155. The representative of Cameroon said that his delegation, while not entirely satis-
fied with all the provisions of the draft declaration, welcomed its adoption by the
Special Committee. The Committee's work liad given the emergent nations an opportunity
to play a part in the progressive development of international law, and the problems and
aspirations of those countries were amply reflected in the text.

156, There were, of course, omissions which his delegation deeply regretted, particularly
the lack of a provision asserting the right of nations freely to dispose of their national
wealth and natural resources. A nation might be free politically, but without such a
right would remain in bondage economically. In addition, many of the provisions of the
draft declaration were sufficiently imprecise to leave room for their improper exploite-
tion, and in some cases the rights and duties had-not been stated in sufficiently
unequivocal terms.

157. Nevertheless, the work of the Special Committee had been brought to a successful
conclusion, which augured well for future efforts in that field. The texts were, on the
whole, progressive and represented a positive contribution to the development of inter-
national law., The fact remained, however, that resolutions, declarations and other
similar documents were not enough in themselves. Past experience had revealed a
discouraging disregard for the provisions of such historic international legal documents

as the Charter of the United Nations, which had been flouted both openly and under the
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pretext of a lack of clarity in its formulation. He hoped that on the occasion of the
twenty-fifth anniversary of the United Nations, the adoption of the draft declaration by
the General Assembly would lead all States, nations and peoples to re-dedicate themselves
to the purposes and principles of the United Nations, as laid down in the Charter. Even
respect was not enough; what was required was a positive commitment to.the provisions of
the Charter and to international law as a whole. Perhaps the greatest challenge to the
present geheration lay in southern Africa, and a grim choice had to be made between
prevention now and a difficult cure later. International peace and security based on
friendly relations and co-operation among States were so vital to the international
community today that no sacrifices were too great for their attainment, and those working
to that end would find sufficient guidance in the provisions of the draft declaration.
158. The representative of Yugoslavia said his delegation was gratified by the Special
Committee's success in completing the draft declaration in time for submission to the
General Assembly on the occasion of the twenty-fifth anniversary of the United Nations.
The text of .the.draft declaration was, on the whole, very satisfactory and reflected the
great efforts made within the Special Committee‘since its establishment in 1964 and
within the framework of the Sixth Committee of the General Assembly. It was, moreover,
an indication of the limits within which it was possible to pursue the codification and
progressive development of the principles.of international law éoncerning friendly
relations and co-~operastion among States in present political, economic and juridical
conditions.

159. His delegation considered that the declaration would prove to be a historic document
and it would spare no efforts to ensure that it was adopted by the General Assembly. In
view of its desire that the text should be the authentic expression of the views of all
members of the Special Committes, his delegation had favoured: the method of consensus
and was glad to see that, generally speaking, that method had been applied in elabora-
ting the text. While the method of consensus clearly enhanced the legal importance of
the declaration, it had the disadvantage that all delegations were obliged to some.
extent to sacrifice their particular viewpoints in order to arrive at a common denomi-
nator. The text established by that method, however, could be used as a basis for
future work on the principles studied, and his delegation was convinced that approval

of the draft declaration by the General Assembly would open up new prospects for the
work of United Nations legal bodies, particularly the Sixth Committee.
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160, His delegation found the preamble a satisfactory expression of the contents, aims
and nature of the declaration, and welcomed the inclusion of the basic ideas of the
joint proposal submitted by Cameroon, India and the United Arab Republic (A/AC.125/L.72/
Rev.l), which his delegation regarded as extremely important for the progressive
developnment of international law and which at the same time represented a bulwark
against the use of force. in the new fields of human activity which had been explored
and developed as a result of recent scientific and technological advances.

161, With regard to the formulation of the prinicple of the non-use of force, the
solution adopted to the problem of the relationship between the fight against
colonialism and the ban on the use of force seemed to his delegation to be acceptable
to those who were in favour of the rapid eradication of colonialism, even though as
one of the sponsors of the non-aligned countries' proposal on that principle, it would
have preferred to affirm in unequivocal terms the right of self-defence of peoples
under colonial rule where their right to self-determination could not be freely expressed.
The solution adopted provided adequate protection for the rights of those peoples and,
in the context of General Assembly resolution 1514 (XV) and other General Assembly
resolutions on the fight against colonialism, it widened the legal basis of that fight
by interpreting the Charter in the light of changed political conditions and of the
present stage of development of public international law,

162, His delegation also approved the solutions adopted in the formulation of the
principles of self-determination and non-intervention and, in particular, regarded the
statement of the principle of self-determination as an extremely important contribution
to the development of the concept and practical application of that principle, which had
played so important a role in international life since the Second World War. His
delegation was convinced that time would reveal the historic importance of the work of
the Special Committee, which was the first United Nations legal body since the -San
Francisco Conference to make a detailed analysis of the principles of the Charter, in
order to codify them on the basis of the new needs and conditions created by the
development of international relations in the second half of the twentieth century.
163. In conclusion, his delegation wished to thank the other delegations, the officers
of the Committee and the members of the Secretariat, all of whom had contributed to the
success of the Committee's work, and to express the hope that the General Assembly
would adopt the declaration at its twenty-fifth session as an appropriate mark of the
anniversary of the United Nations, which by its purposes and principles remained
mankind's most important instrument in the pursuit of international peace and security

and equal rights and co-operation among all States.
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164. The representative of the Netherlands expressed his delegation's satisfaction with
- the final results of the long labours of the Committee. There could be no doubt that
the Committee's work in itself was of great importance for the further development of
international law. His delegation nevertheless wished to make three observations with
regard to the draft declaration now before the Committee. Firstly, the draft declaration,
despite its title, could not be interpreted as a carefully drafted legal document would
be interpreted. The method of work adopted by the Committee, according to which the
wording of principles or parts of principles had been negotiated at different sessions
and between different groups of members had inevitably led to overlapping, inconsistencies
in wording, lacunae and redundancies., No opportunities had as yet been given to review
the draft declaration as a whole from a legal point of view, and it did not seem likely
that such a review would be seriously undertaken., Consequently, legal consequences
could not be attached to the fact that the same notions had often been expressed in the
draft declaration in different wordings and that clauses which, once incorporated in
one principle or part of a principle, should, in logic and law, also be inserted in
another principle or part of a principle, had not been so inserted. In particular,

any argumentation a_contrario -~ already in any case a dubious process of reasonsing in
the interpretation of international legal documents - would be inadmissible in respect
of the terms of the present draft declaration.

165. Secondly, his delegation stressed that the draft declaration, notwithstanding its
importance if it were adopted unanimously by the General Assembly, would be in itself
clearly insufficient to achieve a world legal order. No legal system could survive as
such if its substantive rules were not coupled with adequate procedures to ensure their
observances and implementation., In that connexion, it was disappointing to note the
lack of emphasis given by the draft declaration to that vital aspect. In particular,
the provisions of the draft declaration relating to peaceful settlement of disputes were
clearly insufficient and inadequate.

166, Finally, his delegation remarked that, in reading the draft declaration as a whole,
it became immediately apparent that it expressed only one aspect of international lew.
The quasi-totality of its terms were concerned with the acquisition and preservation

of sovereign independence. While it could not be denied that the sovereign independence
of States was an essential element of international law, it should not and could not
remain the final truth. At the present date, there was every reason to doubt the
adequacy of the prevailing world order. The over-increasing interdependence of all

peoples was as yet insufficiently reflected in its rules, institutions and practices.
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That interdspendence required that, where necessary, national interests should be
subordinated to common interests. A viable world order would be impossible if individual
States continued to reject such subordination. It would be indispensable for the world
to evolve into a system of strengthened global respopsibilities in order to cope with
global tasks. The quest for peace and security and for economic, social and cultural
advancement would make it necessary for the States of the world to accept limitations
of their national sovereignty on behalf »f international tasks and authorities. It
would be essential for the nations to be aware of the increasing need for efforts in
that direction. On that vitel aspect, however, the draft declaration kept a regrettable
silence.

167. The representative of Canada said that, since 1964, the Committee had been engaged
in a political and legal dialogue of great importance to the United Nations and to the
future development of the rule of law in international relations. Canada had atiempted
to play a leading role in that field because the development of international law was
one of the main goals of its foreign policy. Canada had not been discouraged by the
lengthy deliberations which had been required to draft the declaration because the task
has been one of the most important and, it hoped, enduring tasks ever undertaken by a
United Nations committee.

168. His delegation would comment only on provisions of the draft declaration which had
been considered during the Committee's current session because Canadian delegations to
earlier sessions of the Committee and in the General Assembly had made the Canadian
position clear on the other provisions of the draft declaration.

169. The Canadian deiegation was gratified at the positive manner in which most members
of the Committee had approached the proposal to amend the title of the declaration to
read "Declaration on Principles of International Law concerning Peaceful and Friendly

- Relations and Cooperation among States in accordance with the Charter of the United
Nations." It was certain that the declaration, when adopted by the General Assembly,
would be far more favourably received by the general public and newsmedia provided that
amendment was made to its title, an amendment which was 2lso in line with the language
of Article 55 of the Charter.

170. The Canadian delegation was able to accept the draft preamble and general clauses
of the declaration as they now read. It was conscious that the preamble was very long
and that some of its provisions were somewhat awkwardly drafted. Nevertheless, it was
aware of the difficult negotiations which, conducted in a spirit of goodwill by all rembors

of the Committee, had rosulted in the version of the preamble now before the Committee,
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It was particularly grateful for the spirit of co-operation shown by delegations, which
was revealed in the general reference in the preamble to relevant resolutions adopted

by the competent organs of the United Nations relating to the content of the principles.
171. At earlier sessions and in the General Assembly, the Canadian delegation had
comnented on certain aspects of the important principle on the non-use of force. The
principle that States shall refrain in their international relations from the threat

or use of force against the territorial integrity or political independence of any

State lay at the very heart of the achievement of genuine world peace. The Canadian
delegation was encouraged by the agreement reached on the text of that principle after
the intervening slipping away from the near consensus which the Committee had reached

in 196/ at Mexico City. The Canadian delegation agreed with the provisions appearing
under the principle.on the non-use of force and it agreed with the understanding
reflected in the Chairman's report that the prohibition against the organization or
encouragement of irregular forces or armed bands also included forces similar in type

to those specifically mentioned in the provision of the principle relating to irregular
forces., It was particularly pleased to note the good faith provisions under the
principle of non-use of force relating to the impértant areas of disarmament and the
strengthening of the United Nations security system. It commended the substance of
those provisions to all Governments.

172. The Committee had over the years held some very serious debates on the principle
of non-intervention in the domestic affairs of States. It had attempted to ensure

that the principle would have the full weight of the world community behind it and

at the same time be broad enough to embrace one of the most dangerous current forms

of intervention, namely, intervention which began in a clandestine way and employed

the techniques of subversion and terrorism. In view of its geographic and geopolitical
position, Canada was ever conscious that intervention, directly or indirectly, for any
reason whatever, in the internal or. external affairs of any other State must be
prohibited. When the Canadian Goverrment voted for General Assembly resolution 2131 (XX),
it had regarded it as an important instrument which expressed the Assembly's

political views on the question of condemning intervention. However, when voting for
that resolution, the Canadian delegation had stated that because many legal aspects of
the question of non-intervention still required examination, the Special Committee should
further examine that subject. That examination had now been completed, and the Cariadian
delegation noted that the principle of non-intervention which had now been agreed, while
not following all the provisions of General Assembly resolution 2131 (XX), embodied

the greater part of its substance.
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173. It was only natural that the emphasis today should be on the desire and determinstion
of all peoples to be free and equal under the law. The principle of equal rights and
self-determination of peoples was basic to the Charter and adherence to it must be the
practice of all States. Like the principle of: co-operation, it already enjoyed a
considerable measure of universal acceptance. Unlike the principle of co-operation,
however, it was directly linked with the principle of non-intervention and, through it,
with the principles on the threat or use of force and sovereign equality. That was
why the Cormittee had encountered such difficulties in the drafting of that prihciple.
Through patient labour it had been successful in overcoming the problems and the result
was acceptable to the Canadian delegation.

174. With regard to the specific text of the principle on self-determinsgtion, the
Canadian delegation agreed with the first paragraph, which carefully balanced the duty
of States to respect and promote the right of self-determination, and the right of
peoples freely to determine their political status and to pursue their economic, social
and cultural development without exfernal interference.

175. The new text of the second paragraph represented the spirit of constractive
compromise by which points II and III in the 1969 Drafting Committee's report (4/7619,
para. 180) had been combined. His delegation believed it reflected well on its view
that the substance of General Assembly resolution 151 (XV) on the granting of
independence to colonial countries and peoples should not be ignored. That declaration
represented the culmination of a whole history of expressions on liberty as a
fundamentel human right. It was a politically motivated cxpression of the General
Assembly which had had persuasive force in the Committee!s drafting of the legal
elements of the principle,

176, His delegation supported the formulation of the fourth paragraph which had been
recormended by the Drafting Committee. Unfortunately, the term "self-determination”
had sometimes been understood to mean full independence legally, politically and
economically, for only by such status had many considered themselves to be in a
position to determine freely their own destiny. However, the Canadian delegation had
noted with approval that, in the legal formulation of that principle, the Committece had
guarded against too rigid and inflexible a definition of self-determination which,
directly or indirectly, might be taken to mean independence alone, It recognized that
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there were people who neither wished nor perhaps were able to assume the heavy
responsibilities of independent .States and consequently preferred to find their full
self-expression as part of a-sovereign and independent State.

177, The Cenadian delegation welcomed the compromisc text which had been formulated
for points IX and X in the 1969 Drafting Cormittee's text (4/7619, para. 180), as
reflected in the last two paragraphs of the principle. It wished to take the
opportunity of thanking the members of the Committes for according it the privilege

of assuming the chairmanship of the working group on point IX and of recording its
appreciation of the co-operation which had resulted in the formulation of the so-called
safeguards clause now before the Cormittee, The Canadian delegation had alweys
regarded the inclusion of the last two paragraphs as essential safeguards if those
principles were in fact to further friendly and peaceful relations bstween States,

dAs the Canadian delegation had stated in 1967, it was, in Canadal!s view, essential to
indicate clearly in that principle, firstly, by whom the rights of self-deternination
should be enjoyed and, secondly, against whom and under what conditions they might be
invoked, and under what conditions they night not be invoked. That the Committee

had now done and therc would thus be no danger that some might be misled in attempting
to invoke the principle to justify the dislocation of a State within which various
comunities had been co-habitating successfully and peacefully for a considerable time,
£11: members of the Cormittee were aware of many areas in the world where situations
existed which might wrongly fall within that principle if there were not a specific
safeguards clause. The Canadian delegation therefore considered that the agreed.
formulation on that point accurately reflected the aims and purposes of the Charter
and the conterporary norms of international law, that the declaration should not be
used to dismember or impair the territorial integrity or political unity of sovereign
and independent States which conducted themselves in accordance with the principle

of self-determination of peoples and were therefore possessed of a government
representing the whole people of the *erritory of that State,

178, The Canadian dclegation looked forward with enthusiasm and optimism to the
twenty-fifth session of the United Nations General Assembly as the most appropriate
occasion for the adoption of this draft declaration on principles of internationsl law
concerning peaccful and friendly relations and co-operation among States in accordance
with the Charter of the United Nations. It would represent a najor stcp in the
developnent of the rule of law among all nations and in the preservation of peace
among &ll nankind,
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179. The representative of Poland said that, with reference to the tenth paragraph of the
principle concerning the non-use of force, his delegation wished to state that because
the text of safeguard clauses (a) and (b) was quite new, his delegation had been unsble
to obtain instructions from its Govermment. It considered that the text deserved full
consideration and would submit it to its Govermment.

180. With regard to the seventh paragraph of the principle of equal rights and self-
determination of peoples, which established the conditions in which a State was regarded
as conducting itself in coaformity with that principle, his delegation was prepared to
accept the text of the paragraph in the spirit of compromise essentlal to the success

of the Special Cormittee's work. In particular, his delegation had decided to support
the formula "the whole people belonging to the territory", which took into account the
de facto situations now existing in the Near East and Africa, It nevertheless
considered it necessary to state that that formula could in no clrcumstances be
interpreted or invoked as providing legal justification for any State to meke
territorial claims against other States or to engage in revisionist propaganda against
existing frontiers, since such propaganda and revisionist activities would be in flagrant
conflict with the concept of peaceful and friendly relations anong States.

181. Lastly, his delegation considered that the formulations contained in the draft
declaration did not take sufficient account of the positions and attitudes of Governments
as reflected in resolutions and declarations adopted unanimously or virtually unanimously
by the General Assembly and particularly in resolution 1514 (XV), which occupied a place
of special Inportance in the history of contemporary international relations.

182. The representative of Nigeria said that the approval of the draft declaration marked
the culmination of many years of exhaustive study and discussion, His delegation
attached special significarce to the fact that the draft declaration was the product of a
genuine consensus of opinion and not of mere vote-taking. It consequently felt
justifiably optinistic about its general acceptance and application,

183, Many elements had unfortunately been omitted from the draft, despite the fact that
there had been no substantive disagreement on the subject.  Since, however, the present
period was one of the progressive development and codification of international law,

his delegation felt sure that any delibersatc or unwitting omissions would soon be
rectified, More specifically, his delegation regretted the Committee's failure to
accept the idea that the term "force" as employed in the principle of the non-use of
force denoted cconomic and political prejudice as well as every kind of armed force. It

also deplored the fact that no reference had becn made, either in the principle concerning
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self-deternination or in the preanble, to General Assembly resolution 1514 (XV), containing
the Declaration on the granting of independence to colonial countrics and pceoples.
184. His delegation deeply appreciated the readiness to compromise displayed by all
members of the Cormijtee, since that attitude was undoubtedly the key to the attainment
of peace and security in the world,
185. The representative of Kenya said that his dclegation was satisfied with the draft
declaration and hoped that the General Assembly would also endorse it unanimously, His
delegation considered it an important landmark in the progressive development and
oodification of the principles of international law.
186, His delegation wished, however, to express its understanding of some aspects of the
draft. His delegation was of the opinion that all the principles of the draft
declaration formed a compact whole and were all interrelated. It would thereforc be
wrong to interpret any part of a principle set forth in the draft declaration in such a
way as to prejudice any other principle.
187. His delegation was also of the view that the draft declaration, like the Charter of
the United Nations, recognized that peoples, too, possessed rights recognized in
international law, the most important heing thé right to self-determination, freedom and
independence, One aspect of that right which his delegation wished to cuphasize was the
right of peoples to seck and receive support of any kind, including armed support, in
their resistance to forcible action almed at denying them their right to self-
determination, freedon and independence,  That was their right in the exercise of self-
defence and, in the opinion of his delegation, that right was in no way prejudiccd by the
prohibition of the organization or encouragement of the organization of irregular forces
for incursion into the territory of another State or by the ban on organizing, instigating,
assisting or participating in acts of c¢ivil strife or terrorist acts in another State, or
acquiescing in such acts, as provided for in the principle concerning the non-use of
force, In his delcgation's view, the struggle for self-determination fell entirely
outside the anbit of the eighth and ninth naragraphs of the formulation of that principle.
188, The representative of Madagascar said that Madagascar hod always upheld the
principles ambodicd in the draft declaration and had been responsible for the inclusion
of an item relating to certain of those principles in the agenda of the General Assenbly
at its twentieth session.
189, While rcgarding the draft declaration as an important step forward in the vast and
complex field of international law, his declegation did not find it satisfactory in every
respect. To begin with, several points which it considered to bc essential and which
it, together with other delegations, had proposed for inclusion, had boen omitted.  They

related, among other things, to the right of sclf-defence, cconumic pressures and General



«102-

Lssenbly resolution 1514 (XV). Moreover, it was necessary to make it clear that the
present wording of the principlie concerning the settlement of international disputes by
peaceful means neant that States should have recourse to judicial settlenment only when
all the other peacefnl procedures normally employed had failed, in other words, that
States were not compelled to such a settlenent,

190. As regards the choice of the word "or% or "and" in the second paragraph of the
principlc concerning non-intervention, his dclegation considered that "or" was preferable,
gince the use of the word "and" would bring a double condition into play instead of two
Jjuxtaposcd but quite scparate conditions,

191, With respect to the proposal for anendnent of the title of the draft declaration,
his delegation would be in favour of inserting the word "neaceful® before "rclations®,
since many of the points covered in the declaration concerned peaceful as well as friendly
relations, The final decision would of coursc lie with the General Asscnbly.

192, With regard to the Special Cormittce's report his delegation thought that it should
have included a reference to part B of General Assembly resolution 2103 (XX), in which
the fAssenbly requested the Special Cormittee "to take into consideration ... in drafting
its report" the request by Madagascar for the inclusion in the agenda of the /Assenbly at
its twentieth session of the iten entitled "Observance by Mcnmber States of the principles
rclating to the sovereignty of States, their territorial integrity, non-interfercnce in
thelr donestic affairs, the peaceful settlenent of disputes and the condemnation of
subversive activities” and to the discussion of that itoan at the twentieth session of
the Asscmbly.

193. The representative of Czechoslovakia said that a scrious shortcoming of the preamble
was the absence of any refercence to the Declaration on the granting of independence to
colonigl countries and pecoples., The operative part of the draft declaration did not
clenrly state the right of colonial peoples to support in their struggle for national
liberation ond contained no censure of colonialisn and racial discrinination, so that a
reference to that right, at least in the prcamble, was a minimum requirenent and, fron
the standpoint of the Czechoslovek delegation, represcnted a compronise.

194. Lnother shortcoming, which affected the operative part as well as the preamble of
the draft declaration, was that sone points were covered only in the preamble and not in
the operative part where they belonged because of their character., That applied to the
principle concerning the prohibition of political, economic and other forms of coercion.
The Czechoslovak delegation, which had included that point in its original draft, had
hoped that it would be incorporated in the principle concerning the non-use of forae;

but would not have objected to its inclusion in the general part of the deelaration,
since it affected more than one principle., Although it noted that the idea had found
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sorie expression in the principle concerning non-intervention, it wished to repeat that,
in its vicw, the proper place for that point was either in the principle concerning the
non~use of force or in the general part of the declaration.

195, The principle concerning the non-use of force now differed considerably fron the
original draft,  Although the Czechoslovak delegation appreciated the need for conpromise,
it felt obliged to state that it had boen prepared to accept the proposal contained in
the working docunment circulated a few days previously, a proposal which had been the
result of long discussions and a numbor of compronises. It regretted that that text had
proved unacceptable to some delegations. A new draft of the former seventh paragraph,
now the tenth paragraph, had appcercd that day. The Czechoslovak delegation had not yet
had tine to study it and was not therefore in a position to give its views on it, It
believed however, that the text deserved careful consideration and night serve as a basis
for a solution ot the problem. The Czechoslovak Goverment would be inforned of that
text and of the draft declaration as a whole. The Czechoslovak delegation also
regretted that that principle did not roflect the right of colonial peoples to scek and
recelve support in their struggle for liberation,

196, With regard to the principle concerning non-intervention, the Czechoslovak
delegation noted with satisfaction that all delegations had consziderced it possible to
include an inportant part of General Assembly resolution 2131 (XX) in its formulation,
197. It wished to take the opportunity of stating that it fully undorstood and supported
the views expressed by the Polish delegation on the penulitinate paragraph of the principle
concerning cqual rights and sclf-determination, Czechoslovskia hed ruch bitter
experience of revanchist policies and propagands on the part of certain circles in
western countries. Such policies and propaganda were absolutely contrary to the policy
of peaceful co~existence and fricndly relations and co-operation between States.
Czechoslovakials abttitude towards such policics and propaganda had bezn expressed nany
tines in official statements by the Czochoslovak Governnent and was sufficiently well
known to need no repetition.

198, In conclusion, the Czechoslovak delegation would like to say that, thanks to the
above guidance and strenuous efforts of the Chairmen of the Special Cormittce and the
Drafting Committee, the Special Committee!s work might be regarded as successful, It
hoped that the Govermments of Menber States would take the same view and would facilitate
the fomal adoption of the draft declaration at the forthconilng anniversay session of

the General .issenbly.
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199. The representative of Australia said that his delegation was pleased at the progress
reflected in the draft declération and paid a tribute to those who had contributed to
its production. The task of the Committee had not been to amend the Charter but, in
accordance with Article 13, to elaborate some of its most important principles for the
purpose of encouraging the progressive development and codification of international
law. Where there was ambiguity in the declaration, its effectiveness would to a certain
extent be impaired. It was nevertheless in the interests of progress to record what
agreement could be achieved, even though some aspects might not be satisfactory to some
of the parties concerned.

200. On preambular paragraph 16, the Australian view was that General Assembly
resolutions were recommendatory and not binding upon Member States. Resolutions of the
General Assembly could therefore play on a limited role in relation to the inter-
pretation of the declaration. There would be different ideas about which resolutions,
or parts thereof, were relevant, and in any case they could not be understood as
overriding or amending provisions of the Charter.

201. The inclusion in the principle on the non-use of force of a paragraph stating
that States had the duty to refrain from organizing or encouraging the organization of
any form of irregular forces or armed bands was essential. So, too, were references

to the prohibition on organizing or participating in actions of civil strife in another
State. Those activities were unfortunately present in the area of wvhich Australia
formed a part, namely in South East Asia, and were a breach of Article 2 (4) of the
Charter. The Charter made lawful the use of force in accordance with a decision of a
competent organ of the United Nations, by a regional agency acting in accordance with
Chapter VIII, and in the exercise of the inherent right of individual or collective
self-defence in accordance with Article 51 of the Charter.

202. The principle of equal rights and self-determination was of general application
and importance, and its implementation must be based on the "freely expressed will of
the peoples concerned". 1In the case of colonial situations, Administering Authorities
had important responsibilities under the Charter, and Australia could not accept any
assertion that the execution of obligations by administering Fowers in accordance with
the Charter was contrary to the Charter.

203. The Australian delegation held that alien subjugation, domination or exploitation
vas inconsistent with the principle of equal rights and self-determination and a denial

of fundamental human rights, and interpreted the second paragraph of the principle of
equal rights and self-determination in that light.
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204. VWith respect to the fifth paragraph of the principle, States could not engage

in forcible action which deprived or which was clearly intended to deprive peoples of
their right to self-determination. That did not mean, however, that administering
Powers could not take normal action required to maintain law and order, which by
definition would be of a temporary nature with the aim of facilitating conditions under
vhich colonial peoples could proceed rapidly to the point where their wish to exercise
their right to self-determination could be fulfilled. Where peoples were being
deprived of their right to self-determination by forcible action, they were entitled
to seek and receive such support as was in accordance with the principles and purposes
of the Charter. It was not within the power of the Special Committee or the General
Assembly to confer on peoples a legal right to seek and receive support which was not
in accordance with the Charter. States could not intervene by giving military support
or arms in a Non-Self-Governing or Trust Territory. HNor did the Charter legalize the
right of colonial peoples to seek and receive armed support to achieve self-
determination.

205. Australia reserved its right to state further its views on the above two
principles and on other aspects of the declaration at the twenty-fifth session of the
General Assembly. Australia wished to record its support for the declaration, which

was being submitted ad referendum to Govermments on the understanding that it had

been accepted by members of the Committee as a package, subject to final confirmation
at a later stage.

206. The representative of Syria said that the draft declaration constituted a major
achievemeént in international law and relations, although it was by no means completely
satisfactory because it omitted some important ideas. His delegation shared the
regret of the Soviet Union delegation that it made no direct reference to General
Assembly resolution 1514 (XV), but was glad that it contained many of the substantial
concepts embodied in that resolution. Syria also welcomed the fact that the draft
declaration included several important ideas connected with the self-determination of
peoples ‘and that it clearly recognized the rights of oppressed and dominated peoples
to free themselves by any means, including the use of force, and to seek and receive
support in doing so.

207. As far as specific paragraphs of the draft declaration were concerned, his
delegation endorsed the statement on international lines of demarcation in the
formulation of the principle of the non-use of force, but did so on the understanding
that no element of inviolability could attach to any line of demarcation resulting from

an act or war of aggression. International demarcation lines and armistice lines,
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because of their very temporary nature, could not benefit srom the inviolability accorded
to national :nd historical boundaries where such demarcation lines and armistice lines
vere the outcome of the unjustified use of fnrce, Syria considered that the condemnation
of acts of reprisal in that formulation should be accompanied by the condemnation of
so-called preventive attacks. The statements in the eighth and ninth paragraphs of the
formulation should not be interpreted as denying peoples who were suffering from
colonialism, military occupation, oppression or any other form of foreign domination
the right of individual and collective self-defence and the right to seeck and receive
all forms of assistonce in their struggle for freedom and self-determination. Those
rights were enshrined in the Charter and in General Assembly resolutions. They were
also expressed in specific statements in the draft declaration itself, for instance,
in the fifth paragraph of the formulation of the principle of self-determination.

The eighth and ninth paragraphs of the formulation of the principle of the non-use of
force therefore had to be interpreted in the light of the statement in the first
paragraph of the generai part of the draft declaration that each principle should be
construed in the context of the others. His delegation also intverpreted the second
paragraph of the general part as referring to those rights. Liberation movements were
legitimate and their right to support from peace-loving peoples and States could not
be prejudiced by the prohibitions contained in the eighth and ninth paragraphs of

the formulation of the principle of the non-use of force.

208. With regard to the principle of the peaceful settlement of disputes, Syria did
not believe that the means of settlement enumerated in the second paragraph of the
formuration were the only ways of settling disputes, nor were some of them

necessarily the best. It therefore welcomed the inclusion of the words "or other
peaceful means of their choice". Hegotiation should be resorted to only when neither
of the parties to a conflict had used aggression to secure a position of strength

from which it could dictate to the other party.

209. As far as the principle of non-intervention was concerned, Syria took the same
view of ‘the second sentence of the second paragraph of the formulation as it did of the
eighth and ninth paragraphs of the formulation of the principle of the non-use of
force. It strongly supported the wording of the third paragraph, vhich should guide
the policies of all States towards aggressors who used force to deprive peoples of

their national identity, particularly in Palestine, Mozambique, Angola, Rhodesia, South
Africa and various other parts of the world.
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210. The representative of Mexico said that his-delegation's interpretation of the
principle that States shall refrain in their international relations from the threat
or use of force against the territorial integrity or political independence of any
State, or in any other manner inconsistent with the purposes of the United Wations

vas espressed in the proposal sutmitted by the Latin American States, particularly as
regards the question of the legal use of force,fwhich the draft declaration dealt with
in very vague terms. Similarly his delegation regarded the sentence:. "No territorial
acqulsition resulting from the threat or use of force shali be recognized as legal®

as a declaration condemning as illegel any territorial gain resulting from the threat
or use of force and, consequently, any de jure or de facto recognition of such gains
vas a violation of international law, regardless of whether the gains had occurred
before or after the entry into force of the Charter, except for the cases referred to
in Article 107 of the Charter. Moreover, his delegation wished to place on record that
it regarded the acts enunerated in the eighth and ninth paragraphs of the principle
that States shall refrain from the threat or use of force as beiné fundamentally

acts of intervention, although in some cases they might also. violate the principle in
question, and their inclusion in those paragraphs should not be interpreted as extending
the scope of Article 51 of the Charter, since his delegation maintained that the
expressions "use of force" and "armed attack", both of which were employed in the
Charter, could in no case be regarded as synonymous, the concept of "armed attack"
being far more limited in scope than "use of force”.

211. With regard to the principle that Status shall settle their international
disputes by peaceful means in such a manner that international peace and security

and Justice are nct endangered, he recalled that Mexico, subject to one reservation,
had accepted the compulsory jurisdiction of the International Court of Justice. It
had agreed that disputes arising out of the interpretation of treaties which codified
or developed rules of internstional law should be subject to the compulsory
jurisdiction of the Court. Fowever, in that connexion, his delegation understood

the reluctance of some States to accept the jurisdiction of a court which settled
cases on the basis of a traditional international law which was representative of
only one region of the world snd which had béen elaborated by only a small group of
States that had formerly played a predominant role in the international community.
L2, With regard to the duty not to intervene in matters within the domestic juris-
diction of any State, in accordance with the Charter, his delegation had asserted

on many previous occesions that General Assembly resolution 2131 (XX) was a true,

well-defined principle of international law that was universally valid. The
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fact that the Special Committee had decided to include that resolution in the
declaration of the seven principles, without modifying its content one iota, was
testimony of that. In his delegation's view, the content of General Assembly.
resolution 2131 (XX) and the part of the declaration adopted by fhe Special Committee
relating to the principle of non-intervention were equally valid. One of the small
changes of form made in Assémbly resolution 2131 (XX) was in the second paragraph of
the principle. His delegation recalled the Special Committee's interpretation of
the reasons for that change, and welcomed the fact that the Commitiee, according to
that intérpretation, had unanimously agreed on the prohibition ofiany kind éf,coercidn
of one State by another in order to obtain from it the subordination of the exercise
of its sovereign rights and to secure from it advantages of any kind. The generai
nature of the words "the subordination of the exercise of its sovereign rights"'and
“to secure from it advantages of any kind" clearly showed that the coercion of one
State by another.violated international law irrespective of whether the purpose was
solely to obtain the subordination of sovereign rights or to secure advantages of any
kind or both at the same time., His delegation, as ‘the delegation of a State which
was a Farty to the Charter of the Organization of American States (0A3), could accept
a change whose sole purpose was to express the content of operative paragraph 2 of
General Assembly resolution 2131 (XX) in the same terms as those of article 19 of the
OAS Charter. His delegation also found that change acceptable because in inter=
American political thinking the coercion of one 3tate by another was inadmissible
vhatever its purpos .

21.3. The representative of Iadia said his delegation would like to join other dele-
gations in expressing its immense satisfaction at the.successful outcome of the historic
mission entrusted to the Special Committee by the General Assembly of the United
Nations, The principles enshrined in the draft declaration not only constituted a
reaffirmation of the Charter of the United Wations but would also serve as a
cornerstone of international law in general for the future. The draft declaration
sought to achieve a politico~legal synthesis of the experience of States and of the
United Nations since the adoption of the Charter, and his delegation had no doubt
that it would make an enduring and positive contribution to the understanding and
interpretation of the Charter of the United Nations in the contemporary worid. It
was its hope that the declaration would prove to be a living instrument and would

encourage the further development of the rule of law among nations,
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214. The Indian delegation considered that the reiteration of the prineciple concerning .
the prohibition of the threat or use of force, as provided in Article 2 (4) of the
Charter, along with its elaboration in the draft declaration were of paramount
importance in the present-day context when force was still being used in several parts
of the world in contravention of the purposes and principles of the Charter. Two
important provisions of that principle were those which dealt with the duty of States
to refrain from propaganda for wars of aggréssion and with the in&iolability of
existing boundaries. Those provisions incorporated, in his delegation's view,
fundamental rules of international law., It also attached equal importance to the
provisions concerning military occupatidn and non-recognition of situations brought
about by the illegal threat or use of force, The provisions relating to the
organization of armed bands, the instigation of civil strife, and terrorist acts were
the necessary corollaries of that principle and would prohibit what might be called
"indirect aggression' in all its manifestations. In that‘context, the Indian delegation
also welcomed the Committee's understanding on the scope of the term “irregular force8"
in the provision relating to the organization of armed bands.
215. The Indian delegation regretted that the proposal sponsored by the delegations of
Cameroon, India and the United Arab Republic regarding areas of common interest to
mankind'(A/AC.lZS/L.72/ReV.l) could not be preserﬁed in the form in which it had been
presented, despite the fact that there had been general agreement on the validity of
the principle incorporated in the joint proposal. It felt encouraged, however, by the
fact that the principle was reflected in the preambular part of the draft declaration
and could lend great inspiration in the establishment of appropriate regimes concerning
areas of common interest to all mankind,
216. Another outstanding feature of the draft declaration was the adumbration of the
principle concerning the duty of States to refrain in their international relations
from military, political, economic or any other form of coercion aimed against the
political independence or territorial integrity of States.
217. The inexorable logic of events in the present-day world proved beyond doubt that
any contemporary formulation of the principles relating to non-use of force and self-
determination should explicitly recognize the right of peoples in dependent territories
to seek and to receive all support in their struggle to obtain frecedom and independence.
The Indian delegation was pleased that the compromise texts that had been incorporated

in the draft declaration had as their basis the approval of all members of the Committee,
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218, With regard to the principle of equal rights and self-determination, General
Assembly resolution 1514 (XV) constituted the basis of that principle and underlincd
all that was contained in it. For reasons that were well known to a1l members of the
‘Committee, Indis hau been under great restraint not to press for the inclusion of an
express reference to resolution’l514 (XV) in the draft declaration. But there should
be no doubt that India stood fully committed behind thet resolution, which should
remain the guiding star in the fight for the liquidation of the remaining relies of
‘colonialism,

219. The universal recognition of the principle of equal rights and self-determination
of peoples enshrined in the Charter and its corollaries -~ the cmphasis on assistance
to the United Nations in order to bring a speedy end to coloniélism and to promote
friendly relations and co-operation among States, the duty of Statcs to refrain from
any forcible nction which deprived dependent people of their rights to independence,
and the safeguards against disintegration of sovercign and independent States - were
some of the positive features in the principle of equal rights and self-determination,
The Indian Government had consistently taken the view that the right of self-

" determination did not apply to sovereign and independent States or to integral parts
of their territory or to a section of a people or nation. Without such an understanding,
the principle of self-determination would lead to fragmentation, disintegration and
aismemberment éf sovercign States and Members of the United Nations. The dangers in
that context would be particularly acute in tho case of States having multi-racilal
and multi-lingual populations. The Indian delegation was gratified to note that those
principlaé found un‘versal recognition in t'e draft declaraticn.

220, The Indian delegation considered that the principle of non-intervention was of
equel significance to the other principles, The final communique of the Asian-African
countries at Bandung in 1955 and the Declaration of the Non-aligned Nations of 1961
and 1964, among other documents, had sought to reassess that principle in the light of
current realitics., General Assembly resolution 2131 (XX) of 21 December 1965
vepresented the view of the international community. The Indian delegation was
gratified that the concepts contained in those instruments had been fully reflécted in
the elaboration of that principle.

221. In inaugurating the first session of the Special Committee, Mr, Garcfa-Robles had
recalled the statcment made by the President of Mexico in the United Nations General
Assembly on 14 October, 1959: "Mexico prefers the force of law to the resources of

power", The Indian delegation believed that the present draft declaration went a long
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way towards giving shape and substance to that preference and towards committing ell
States to protecting the weak against the abusc of power and festraining the strong

from the temptations of an excess of powver,

222, The Indian delegation also wished to thank, among others, the two Vice-Chairmen,

the Rapporteur, the Chairman of the Drafting Committee and the co-ordinators, Mr. Blix
and Mr, Sahovic, who by their skill; encrgy and tagt, coupled with their great
experience, had made valuable contributions to the Special Committee's work. Thanks

werc also due to the chairmen of various working and negotiating groups.

223. The representative of the United Kingdom of Great Britain and Northern Ireland

sald that the Committee had worked unceasingly to complete the task that had been
cntrusted to it by the General Asscmbly and it had succeeded. It now had before it the
text of a draft declaration on principles of international law concerning friendly
relations and co-operation among States, a toxt that was the product of intengive and
unremitting efforts on the part of all delegations represented in the Committee, His
delegation was aware that it was full of gaps and imperfections, but those who eriticized
it for its shortcomings and imperfections must realize that it was a product of - the
times, that it was, at tho best, a tribute to the spirit and the aim of consensus, that
most elusive but most desirable of goals., His delegation firmly believed that real
progress in the ficld of codification and progressive development of international law
could be made only on that basis of broad and goncral agrccment.

22/, With regard to the text of the draft declaration, there had been lengthy and
difficult discussions about the preamble, which in its prcsent form was far from
satisfactory to his delegation and it was sure that it was cqually unsatisfactory to
others. In the main, his delegation belicved that the present preamble, although very
long, was a balanced preamble which accorded equal weight and significance to the seven
principles. It might sometimes seem that onc principle was morc significant than another,
but, in the long perspcctive of history, it would be seen that all werc of equal importance,
225, His delegation had a few obscrvations on the principle of the non-use of force. In
the first place, and with refcrence to the third paragraph, his delegation would like to
recall the views which it had expressed in 1968 and which wore recorded in the 1968 report
of the Special Committee (4/7326). It had said then that the United Kingdom delegation
had always been reluctant to accept a blanket prohibition, applicable to State organs or
private individuals alike, of war propaganda, because of the impossibility of reconciling
such a blanket prohibition with fundamental human rights such as the right to frecdom of
speech and of expression. But it accepted that, since the principal purpose of the
United Nations, as reflected in Article 1 of the Charter, was the maintenance of inter-
national peacc and sccurity, States themselves had a duty to refrain from propaganda for
wars of aggrcssion. The text now before the Committce in the third paragraph of tht text
of the principle prohibiting thco threat or usc of forece was consistent with that point

of view.
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226, The United Kingdom delegation was delighted to see that the problen of the use

of force to violate international lines of demarcation had been finally resolved at
the current session.

227, In comnexion with the sixth paragraph of the principle, which concerned reprisals,
it would like to repeat that the United Kingdom delegation understood the term "force!
in the agreed statement on acts of reprisal as denoting physical or armed force, in
accordance with the consistent interpretation it had zlways given to the tern "force',
as it appeared in Article 2 (4) of the Charter and the elaboration of that Charter
principle in the draft declaration.

228, With regard to the seventh paragraph of the principle, his delegation had said
before in the Cormittee, and had no hesitation in repeating it, that, in principle,
Article 2 (4) of the Charter was concerned with the use of force by one State against
another. and could ﬁot truly be interpreted as applying to situations affecting dependent
peoples. The inclusion of the seventh paragraph in the principle on the use of force
represented, on the part of the United Kingdonm delegation, no basic departure from the
position of principle it had always upheld on that issue; but it did represent a
substantial nove on its part in understanding, and responding to, the views of those
who differed from it on that point. It believed that where forcible action was used
to deprive peoples of their right to self-determination, there was a clear violation of
the principle of self-determination and that was why it believed that the elaboration
of the principle of self-determination (where indeed that concept was included) was
the rightful place for the inclusion of that element.

229.. With regard to the ténth paragraph, all members were aware that its wording had
presented particular difficulties, and it was only that day that the Cormittee was
confronted with a text which hopefully cormanded or would cecrmand general acceptances
In those circumstances, it had clearly been impossible to obtain final instructions
fron Governments. Nonetheless, the major efforts made by all delegations to resolve
the difficulties presented by that paragraph required acknowledgement. At that stage,
and pending final approval from its Govermment, his delegation would simply wish to say
for the record that it reaffirmed the already stated position of the United Kingdon
Government that the Charter of the United Nations did not contain any provision which
conferred any right of unilateral intervention by force in the Federal Republic of
Germany.

230. Finally, his delegation would associate itself with what had just been said by the
representative of Australia with respect to the cases in which the use of force was
lawful under the Charter.
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231. With regard to the principle of non~-intervention, the text now before the
tormittee was acceptable to his delegation. It acknowledged with gratitude the great
contribution made by Latin American countries to the developnent of that principle.
It wished, however, to add a few words of explanation. In the first place, his
delegation would recall that in the commentary to the United Kingdom proposal on
non-intervention submitted at the Committee's 1964 session (A/5746, para. 205), the
following was stated:

"In considering the scope of !'intervention', it should be recognized that

in an interdependent world, it is inevitable and desirable that States

will be concerned with and will seek to influence the actions and policies

of other States, and that the objective of international law is not %o

prevent such activity but rather to ensure that it is compatible with the

sovereign equality of States and self-determination of their peoples.?

The United Kingdom delegation wished to state its understanding that the concept
of intervention in the M“external affairs® of States was to be construed in the light of
that cormentary. It would like to make one further observation on the text of the
prineiple of non-intervention. Paragraph 2 of the text stated the obligation of every
State not to interfere in civil strife in another State. His delegation would simply
reaffirm part of a statement it had made at the fifiy-seventh nmeeting of the Special
Committee on 19 July 1967, expressing the understanding of his delegation on that
point.

232. Turning to the principle of equal rights and self-determination, the compromise
text now before the Committee represented the outcome of laborious negotiations. Like
most compromises, it was less than satisfactory to all., In particular, his delegation
regretted very much the absence in that text of a clause spelling out the duties of
Administering Powers under the Charter. Such a text was contained in the first
alternative under point VIII of the report of the 1969 Drafting Cormittee (A/7619,
para. 180), and that alternative represented, in the view of his delegation, a
specification of the duties of Administering Powers under the Charter to create
conditions in which, in the interests of- the peoples concerned, the exercise of the
right of self-determination could be fulfilled. Its Govermment, as an Administering
Power, was faithfully continuing to discharge its Charter obligations with respéc‘b to
the few remaining Non-Self-Governing Territories for which it retained responsibility,
and would continue to do so with a view to enabling all the peoples of those Territories

to exercise their right to self-detemination in conditions of peace and freedom.
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233. With rererence to the second paragraph of the text on self-deterrination now
before the Cormittee, his delegation-wished to put on record its clear understandiny
that the phrase concerning subjection of peoples to alien subjugation, domination and
exploitation governed and coloured the whole of what preceded it., The subjection of
peoples to alien subjugation, within the framework of a principle which was of
universal application could take many forms, but whatever form it fook, it was, his
delegation was sure, abhorrent to all members of the Cormittee.

23/. With regard to the fifth paragraph, his delegation fully accepted the principle
that the use of forcible action to deprive peoples of their right to self-defermination
was a violation ol the principle. By forcible action, it understood action which would
involve the usc of military or other armed force. Butb clearly that could not be
understood as precluding such limited police action as might be essential to maintain 7
or restore law and order with a view to establishing conditions in which the peoples of
a Non-Self-Governing Territory would be enabled to proceed to the exercise of their
right to self-determination. An Administering Power had responsibilities under the
Charter to the peoples of the Territory, and those responsibilities could not be
faithfully discharged except in conditions of stability and order,

235. As to the second sentence-in the fifth paragraph, his delegation wished to record
its view that it could not be regavded as affording legal sanction for any and every
course of actiorn which night be taken in the circumstances centeriplated, The Charter
neither conferred upon, nor did it deny to, a people the right of rebellion. In that
respect, the Charter was neutral. But his delegation did not believe that States were
entitled, under the Charter, to intervenc by giving nilitary support or armed assistance
in Non-Self-Governing Territories or elsewhere. The support which, under the second
sentence of the fifth paragraph, States were entitled to give to peoples deprived of
their right to self-determination was, therefore, in its understanding, linited to such
support as was in accordance with the purposes-and principles of the Charter and was
therefore controlled by the overriding duty to maintain international peace and security.
236. His delegation would not wish to conclude without expressing its sincere hope that
further efforts would be undertoken in the United Nations in the near future to strengthen
the means of peaceful settlement of disputes. His delegation had, time after tine,
expressed its dissatisfaction with the meagre consensus text on peaceful settlement
which was contained in the draft declaration. Muchmore must be done - and his delogation
was sure would be done - to reinforce the role of pacific settlement of disputes within

the Charter framework, and to develop the means of peaceful settlement available to
the international cormunity.
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237. His delegation wished to express the hope that the success the Committee had
achieved might be attributed to the practical application of one of the principles
embodied in the draft declaration, namely, the duty of States to co-operate with one
another in accordance with the Charter.

233. The representative of Japan said his delegation was gratified by the successful
optcome of the present session of the Special Committec. In his delegation's view, the
principles enbodied in the draft declaration constituted a most significant elaboration
of the important principles of the Charter of the United Nations and would no doubt be
interpreted in accordance with the letter and spirit of the Charter. In their
concerted efforts, all delegations should constantly bear in mirnd the context in which
the Special Cormittee was meeting. On the eve of the twenty-fifth anniversary of the
United Nations, «ll Member States should give serious thought to what they could do to
strengthen the Crganization.

239. It was in such & dynamic and forward-looking spirit that the Special Cormittee

had been working on the elaboration of the draft declaration with a view to its
adoption at the forthcoming twenty-fifth session of the General Assembly. In that
context, it seemed to be neither proper nor necessary for the Committee to concern
itself with situations which had existed before the signature of the Charter, and his
delegation noted with regret that the last sentence of the tenth paragraph of the
principle concerning the non-use of force was not in consonance with that forward-
looking spirit. Nevertheless, since the draft declaration as a whole represented an
extrenely significant contributicn to the future of the United Nations and had been
adopted on the basis of a consensus, without individual paragraphs being put to the
vote, Japan, in a spirit of co-operation and conciliation, had raised no objection to
that sentence, on the understunding, however, that it should not be construed as
prejudicing in any way the Japanese Government's position on any relevant Article of
‘the Charter or its interpretation with regard to any territorial guestion concerning
Japan.,

240. In connexion with the principle of the peaceful settlement of disputes, and
proceeding from the same basic outlook concerning the future of the United Nations, his
delegation considered it unfortunate and unsatisfactory that the role of judicial
settlement, especially the role of the International Court of Justice, wds not properly
emphasized in the draft declaration.

2/1. His delegation wished, in conclusion, to express its deep gratitude and appreciation
to all those whose efforts had contributed to the successful conclusion of the Special

Committee! s work.
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242. The representative of the United Arab Republic said that the Committee was living
a great noment in its history, and indeed in the history of the whole process of
codificaticn of the principles of peaceful coexistence. The Cormittee had before it

a text which covered the whole of the principles. In that text, many members of the
Cormittes, on all sides, would find some.of the fornulations which they had cdvanced
after long hours of soul-searching and self-deliberation. All the nembers of the
Conmittee were authors of the text, and that fact alone should carry it towards
ultinate success. Representing a country belonging to the non-aligned world, his
delegation was gratified to see that worthy task nearing its conclusion. The adoption
of a declaration on the principles of peaceful co-existence had been a cardinal denand
of the conference of non-aligned countries. At Belgrade and at Cairo, the non-aligned
States had called for the elaboration and the adoption of a declaration on those
principles.,

243. Anong the many positive aspects of the results of the Cormittee's work, one
specific fact emerged as the most outstanding development, namely, that it was the
first time that the principle of non-intervention end the principle of equal rights and
self-determination had been elaborated in legal terms. That was an achicvenment of great
importance, which had been made possible by building upon two important declarations of
the General Assembly, resolution 151/ (XV) and resolution 2131 (XX). In that.connexion,
his delegation wished to record its gratitude to the Soviet Union, which had initiated
the efforts which led to the adoption of those two impcrtant declarations.

244 Before cormenting on the text before the Cormittee, his delegation wished to

make two general observations. In the first place, his delegation, being pressed by
the heavy work was only cble, at that stage, to make prelininary. comments, reserving
the right of its Government to make a fuller and ncre comprehensive statement at a
later stage presunably when coming to the stage of final adoption of the declaration.
Secondly, also owing to the lack of tine, his delegation had been unable to secure

its Govermment's approval of the text. It could accept the text pd referendum only,
while reserving, in full, the position of its Government. It would, of oourse, inform

its Govermment that the text represented the consensus of the delegations represented
in the Special Committee,

245+ With regard to the preamble of the draft declaration, his delegation had hoped
that it would reflect more sharply the need to solve the pressing problens facing the
peoples of the Third World, and the need to offer them a better 1ife, a more accelerated

rate of develophent and the right to live free from colonialisn and racisn in all its
forns.
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246. In connexion with the principle of the non-use of force, his delegation had been
able to accept to recommend the fifth paragraph, relating to international lines of
demarcation, to its Government, solely because the statement contained in that paragraph
reflected the unanimous agreement established at all stages of consultation and
negotiation within the Special Cemmittee, to the effect that nothing in that paragraph
referred in any way whablsoever to situations where the Security Council issued
resolutions calling upon parties to an armed conflict to cease fire. In accepting to
recommend that statement to its Government for consideration, his delegation was
conscious of the fact that its country was a party to the Egyptian-Israeli General
Armistice Agreement conciuded on 24 February 1949, which established an international
line of demarcation, indeed, the only international line of demarcation that ever
existed between the United Arab Republic and Israel.

247. With regard to the eighth and ninth peragraphs, which contained statements relating
to irregular forces and acts of civil strife, his delegation wished to recall that it
had in the past expressed its doubt-concerning the advisability of including those two
paragraphs under the principle of the non-use of force, because it feared that their
inclusion might be misinterpretéd by some in such a manner as to loosen the
restriction embodied in Article 51 of the Charter with regard to the right of self-
defence, which made the operation of that right conditional upon the occurrence of

an "armed attack". That doubt had, however, disappeared by the inclusion of the last
paragraph, which affirmed that nothing in the statements on the use of force should.

be construed as enlarging or diminighing the scope of Article 51.

2/8. On the other hand, his delegation had affirmed in the past that those two
paragraphs could not be finally accepted unless there existed in the text adequate
safeguards to ensure that they would not be interpreted in such a way as to harm- the
struggle of peoples deprived of their right to self-determination, or those supporting
them. His delegation was gratified to note that the arduous negotiations on that point
had resulted in providing an adequate safeguard against the possibility of such
misinterpretation, That safeguard existed throughout the draft declaration as in the
seventh paragraph of the principle of the non-use of force, the third paragraph of the
principle of non-intervention, the fifth paragraph of the principle of self-determination
and the first two paragraphs of the general part.

249, His delegation welcomed the statement in the tenth paragraph of the principle of
the non-use of force because it spelled out the law of the Charter on the inviolability
of the territory of a State. The first sentence prohibited the militery occupation of



~118-

the territofy of a State. His delegation realized that the words "in contravention of

the provisions of the Charter" at the end of that senfience were meant to cover a

specific situabtion which was dealt with ir Chapter XVII of the Charter. It believed,
however, that those words were not necessery in the light of the fact that that

particular point was covered in the new text of the tenth paragraph under sub~paragraph (a).
Yet Lis delegation was aware of the long and strenuous negotiation which had resulted

in that paragraph. In such delicate matters, perfection in drafting was not always
tenable, HNevertheless, his delegabtion wished to stress the advisability of omitting
the words "in contravention of the provisious cf the Charter” at the end of the first
sentence of the tenth paragraph. 1t believed tha® such deletion would make the text
clearer., It hoped the members of the Committee would pondei on that until coming to
the stage of finally clearing the text.

250, On the other hand, his delegation understood that sub-paragraph (b) contained a
safeguard clause of a general nature with regard to the ccipetence of the Security
Council. That general saieguard clause did not; however, give the Security Council
powers beyond those expressly given to it under the Charter. The Security Council

was required to enforce the Charter and to protect the territorial integrity of States.
Consequently, that clause could rot be intarpreted in any way that would suggest that
the Security Council had any power to appropriate a part of the territory of a State
to enother State, or to tolerate attempts by any State to occupy or annex a part of the
territory of another State. Such an imberpretation would be contrary to the Charter
and o the draft declaration itself., Indeed, military cccupation, as well as attempts
at annexation by force, constituted the most serious form of an "armed attack” within
the meaning of that term under Article 51 of the Charter. Accordingly, States victims
of such acte had the inherent right to act in selfwdefence in safeguarding their
territorial integrity and political independencs.

251. immense suffering wouild have heen spared in the past and for the future if the
prirciple of equal-rights and self-deiernination had been respected and faithfully
applied. The elaboration of the principle left no doub as to its applicability to a
pacple who had been uprooted and expelled from their homeland and who were still forcibly
denied their right to return to their homes. In that connexion, his delegation attached
the utmost importance to the statemenf contained in the fifth paragraph. because it
expressed the lepitamacy of the struggle of oppressed peoples and their right to seek
and to receive all kinds of support in their resistance Lo oporession and in their
struggle to exercise self-determination.
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252. The delegation of the United Arab Republic wished to remind the Special Committee
that, in 1966, it had submitted a proposal (A/6230, para. 362) designed to expand the
area of agreement on the principle of sovereign equality by the inclusion of the
following three elements in the elaboration of the principle of sovereign equality:

(a) "Each State has the right to dispose freely of its natural wealth and resources";
(b) "Bach State has the right to move any foreign military bases from its territory";
(¢) ™o State has the right to conduct any experiment or resort to any action which

is capable of having harmful effects on other States." -His delegation realized that

it might be difficult to include those elements at such a late stage in the Committee's
work. His delegation wished, however, to express its hope that its proposal would be
taken up in any other context similar to that in which the Committee was at present
engagad.

253. Finally., his delegation attached particular importance to the principle of fulfil-
went in good faith of international obligations. The first and fourth paragraphs
contained statements of law which left no doubt about the obligations of States under
the Charter. In that connexion, his delegation wished to draw attention to the duty

of Member States to take an sctive stand against any State which acted in violation of
the Charter. Equally, it was the duty of all Member States to stand by victims of such
vidlations. Only if.they>did so, was substance given to the collective nature of the
Charter obligations. With regard to the third paragraph, relating to the duty to
fulfilebligations under international agreements valid under international law, his
delegation wished to reiterate the statement it had made at the seventy-ninth meeting of
the Special Committee in 1967, namely, that the obligations in question could derive
only from agreements concluded freely and on the basis of equality. No agreement could
exist in law or in fact without those essential elements,

254. The representative of the United Stabes of America said that the purpose of the
Special Committee, which had now completed the full text of a draft declaration, had
been to interpret and elaborate a series of seven basic public law principles contained
in the Charter of the United Nations. It had not been charged with the revision of the
Charter but only with spelling out, carefully and fairly, what had already long been
agreed by all Governments. The principles spelled out in the draft declaration, if it
was accepted by Member States, would merit attention to the extent they were complied with
in fact. Whatever contribution the statements in the elaborations of those principles
might help make to a better and more tolerant world, they were not jus cogens. His

delegation was not so presumptuous as to make any claim to that effect.
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255. Where the preamble was concerned, the eighth paragraph, which called attention to
the need to respect the right of other countries to be free from foreign intervention,
must be read in commexion with the more detailled statement under the principle of non-
intervention in the domestic affairs of other States. That more detailed statement,
which had been carefully worked out to read consistently with the Charter of the
Organization of American States, constituted a more authoritative statement on that
subject than the briefly stated expression of the preambular paragraph.

256. With regard to the principle of the non-use of force, the United States had always
considered that the prohibition contained in article 2 (4) of the Charter concerned the
threat or use of armed, or physical, force. The negotiating history at the San Francisco
conference and the consistent practice of States supported no other view. It noted that
nothing in the draft declaration in any way prejudiced that view.

257. The statement in the third paragraph that States had the duty to refrain from
propaganda for wars of aggression concerned conduct by Govermnments. It did not speak
of individual action; therec was no implication whatsoever that any limitations on
individual rights of expression were in any way called for.

258. The United States was pleased that, following long years of intensive discussion,
others had accepted its view that an illegal use of armed force across a frontier was
no less illegal vhen that which was crossed was an international line of demarcation.
Some demarcation lines arose from armistices and had the character of armistice lines;
others did not. The words "such as armistice lines" were by way of example, not
limitation.

259. The express condemnation of the organization of armed bands for incursion.into
another State's territory and of the incitement of civil strife or terrorism in other
countries was an outstanding achievement of the draft declaration. It need hardly be
said that the paragraphs on civil strife and terrorism did not limit or otherwise affect
the right of a State to provide assistance to a friendly Government whose administration
of its oun territory had been beset by civil disorder, violence and terrorism.

260. In comnexion with the tenth paragraph, relating to military occupation,
territorial acquisition and recormition, the United States delegation wished to state
for the record that the Charter of the United Nations did not contain any provision
that would limit the application of the first three sentences or the tenth paragraph

of the elaboration of the prohibition against the threat or use of force in international
relations with respect to the Federal Republic of Germany.
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261. Attention should be drawn to the saving clause in the final paragraph of that
principle. It stated that "Nothing in the foregoing paragraphs shall be construed as
enlarging or diminiching in any way the scope of the provisions of the Charter concerning
cases in which the use of force is lawful', That carefully worded expression clearly
revealed a shared determination not to amend the law of the Charter. To take but one
exanple of a use of force whose legality the Charter recognized, there was nothing in

the draft declaration that could inmply any limitation on: the right of individual and
collective self-defense recognized in Article 51 of the Charter,

262. With regard to the peaceful settlement of disputes, the obligation to settle
disputes by peaceful means was no less vital in the international arena than inside a
country. Real and lasting progress in improving the humen condition was possible only
where there was a will to resort to just and orderly procedures for resolving differences,
all the more so vhen those differences were strongly felt. Not only did resort to force
bring no permanent benefits; it was likely to provoke reactions that made progress
impossible. The draft declaration thus rightly stressed the duty to resolve disputes by
peaceful means rather than by armed force, The third paragraph of the elaboration of
that principle correctly stated that the failure of two disputants to agree to &
particular peaceful procedure for resolving their differences did not relieve either of
them of the duty "o continue to seek a settlement of the dispute by other peaceful
means." The fifth paragraph stated the view of all members of the Special Committee
that no country, when freely accepting a particular form of settlement procedure, acted
in a mamner "incompatible with sovereign equality",

263, The principle of non-intervention was drafted in parallel to the provisions of

the Charter of the Organization of American States, a treaty which had been the law of
the land in the United States for twenty years. There was reason to be proud that
concepts developed in the western hemisphere in nodern times had come to play so
important a part in the development of the law and political aspirations around the world.
His delegation regretted that the strong emphasis of that elaboration on the illegality
of subversion and terrorism was completely timely.

264. With regard to the duty to co-operate with other Stites, the stress placed on human
rights by the draft declaration was a noteworthy and proper complement to articles 55 and
56 of the Charter., The first paragraph of that elaboration urged co-operation between
States M"irrespective of the differences in their political, economic and social systems.,”
The need for co-operation betwecn States sharing fundamental similarities in political
and internal institutions was, of course, no less important ~ nor did the text suggest

it was less important.
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265. The text on equal rights and self-deternination properly stated that self-
determination was a universal right of all peoples. It provided no support for the
assertions sonetimer made that the Charter was concerned only with self-determination

by the pecples of Trust and Non-Self-CGoverning Territories. The text also established
the obligation of States to be possessed of a governnent representing all the relevant
people if they were to be soid to have fulfilled their obligations under that principle.
266, Like others in the Western European and Others Group, it was able to accept the
statenent in the second paragraph under this principle of o duty to bring a speedy end
to colonialisn because the text stated as an indispensable element the obligation to
have "due regard to the frcely expressed will of the peoples concerned." That correct
and fundconmental insistence had always been the focus of the United States administration
of the Trust Territory of the Pacific Islands and of the Non-Self-Governing Territories
for which it had bec¢n responsible. The draft declaration did not, needless to say,
alter in any way its responsibilities under the Constitution of the United States, the
Charter of the United Natiouns or international agreemonts to which the United States was
a party. And, of course, reasonable mon mighf differ as to the pace of development and
how fast was "speedy™.

267. The third paregraph of the principle represented an important affirmation for
those who, togethcr with the framers of the Charter, insisted that the core of the
principle of equal rights and self-determination was respect for human rights. The
brevity of the text con that point allowed for no mistake. It said, and without condition
or limitation, that every State had the duty to pronote through joint and separate
action univcrsal respect for and observance of human rights and fundanental freedoms in
accordance with the Charter.?

268, The fourth paragraph stated expressly that the oulcome of self-determination was
not always independent statehood. The text was indisputable on that point. It stated
that the "estoblishment of a sovereign and independent 3tate ... or the emergence into any
other political status freely determined by a people constitute modes of implementing the
right of self-determination by that people". The rcference in the preamble, the fifth
paragraph of that principle and the seventh paragraph of the principle on the non-use of
force to "self-determination and fresdom and independcnce" did not prejudice that cbvious
end correct statonent; the word "independcnce” as thus used in the preamble and in the
fifth parsgraph implied no legal or constitutional preference for the culmination of
self~determination in the forn of independent and sovereign statchood. Nor werc

Article 73 ond 76 of the Chorter in any way altered.
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269. The fifth paragraph, which had resulted from the most intensive negotiations, was
central to the consensus in the Special Committee on that principle., The text
recognized that, irn those cases where the right to self-deterrination was being forcibly
denied, the peoples entitled to that right might seek and receive support which was in
accordance with the Charter. In the view of the United States, that language did rot
enlarge rights conteained in the Charter and did not constitute a general license for an
international traffic in ﬁrms,

270. The thirteenth preambular paragraph asserted that the subjection of peoples to
alien subjugation, domination and exploitation was a major obstacle to peace. The
United States delegation recognized that that strong language had been used in
resolutions of the General Assembly in whose drafting the United States had participated
and for which it had voted. But on the present occasion as on other occasions, it must
stress that the common purpose of the international community should be to give
encouragement to the peaceful exercise of the right of self-determination, In particular,
that wording was not intended to furnish a weapon for those whose interest was agitation-
propaganda and who should be reminded to bear in mind what the enlightened opinion of
mankind had reason to expect.

271, The principle of the sovereign equality of States was elaborated with remarkable
brevity, Were there anything approaching full\respect for the statement in the text
that each State "has the right freely to choose and develop its political, social,
economic and culbtural systems", the world situation would be totally different. No-one
could forget the terror and suffering that inevitably followed from the refusal of one
country to allow a neighbour to live in peace. The elaboration of the principle of
sovereign equality spelled out exactly what the Charter had long provided in the terse
statement of Article 2 (1). Of course, to say that a legal text was clear and correct
merely took the matter a few steps forward, His delegation was obliged to hope,
however, that in time therc would come to be a greater acceptance of the right of each
State to live its own life; cynicism and despair seemed the only alternative to that
hope.

272, lAmong the elaborations in the declaration, that of the duty to fulfil treaty end
other international legal obligations was perhaps the best drafted. Thanks were due to

the United Kingdom, whose efforts in its development had been untiring and, indeed,
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critical to the success of the entire declaration. There was no principle to which the
United States attributed greater importancs. It might appear last among the seven
principles in the dezlaration, but it was generally recognized to be of the first
importance. As the Secretary of State of the United States had said in New York the
previous weck in his statement to the American Society of International Law, "... nations
must live up to thelr obligations under international agreements. International law,
like any other set of rules, can function effectively only in a climate of respect and
observance,"

273. In conclusion, the United States delegation would like to express the hope that
the Special Committee's work, which had concluded with the reference of the draft
declaration to Governments, would further the high purpose mentioned by the Secretary

of State of the United States, who, in the speech already mentioned, had said

that a "major objective of the Nixon Administration is to further the development of a
stable and progressive world community based on an accepted system of international law."

D. Informal mecting of representatives of members of the Special Committee on
15 September 1970

274, At its 114th mecting, on 1 May 1970, the 3pecizl Committee decided to authorize

its Chairman to convoke an informal meeting of representatives of members of the
Committee to be held at the Headquarters of the United Nations on 15 September 1970 in
order to zscertain the vosition of Governments of States members of the Committee as

regards. the finnl adoption of the text of the draft declaration.
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