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[he Secretaly-General has the honour to cl-rcu]-ilter ln accordance lrith
resolutlon Br5 (IX) of the ceher6;I Assembly, the folloniag obBervatlons by
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Unlteo Ktnedon of Greet BlitgtpnS Ng*FeEB,-Eeland;

2, AI'STRTA

(Tbe!6rdLtted by note velbale dated l[ Jure 1955)
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\
contracid of enpLo)ruent.

"4{tlcle ? ang Artlcle B, ps,raeraph 2:

of the terna rdegradlng t?eatnent I ald.

''II. Draft Covenant on Clql! end. PoLltical R|gbts:

/ORTGIIVALT GBIIAN/

'ffn ihe nai.n the Auetrlan legal 6yst€n {s coaglsteDt rdth the
stlpuLatlons of the fuaft covena.nts. Witb reepest to Eoqe parlicular
provlslons, houever, the follolrlng obeervatLons should be roade.

ur, r9L-cs$.ne1!_gl-Ecogg_nlc. BoglallJ3g jgl$&t Rish!B.:

"jS!1"1= l_&LGl: austrl,ara lar does uot contaln a. Ettrtutory
ggerartee to the effect that a dl6ttncttoB betveeD the rerun€"atton
of ndn aBd. wonen worXers ts lDadelselble in a,ny prowlsion codcerllng

A nore preciie deftnltion
rserr.ltude t ttouLd. be'desl3eble.
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DRAFT INTERNATIONAL COVENANTS ON iroMAN RIGHTS

, Observations by Goverllmen!!,

The Secretary~General has the ' honour to circulate,in accordance With

resolution 833 (IX) of the Geheral Assembly, the folloWing observations by

the Governments of Austria, the union of Soviet Socialist Republics and the

United Kingdom of Grea.t Britain and Northern Ireland.

2.' AUSmIA

(Transmitted by nete verbale dated'14June 1955)

LORIGINAL:, G:ERMfId'fT

"In the main the Austrian legal system is consistent With the
'.

stipulations of the draft covenants. Witp. r~spect to some par'j;:Lcular

provisions, however, the following obserVll-tionsshould be made.

"I. Draft C,£Yenant on' Econom;l1, Social and Cultural Rights:

"Article 7 (b) (i): .Austrian law does not contain a statutory

gus.railtee to the effect tha.t a distfnction between the remuneration

of men and women workers is inadmissible in any provision concerning

contracts Of employment.
, ,

"u. Draft Covenant on Civil and' Political Ri@ts:

"Article 7 and Articl~ 8, paragraph 2: A more precise definition

of the "terms 'degrading treatment' and"servitude' v/ould be "desirable.
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"Arttcle B, Baraglaph ,: fhe provlslons of sectlon 18 (J) of the

194? constltutionaL Act €-rld of the Deteution Carnp Act of Lt Ju]ry L947 t
Bundesgesetzblatt No. 195r in5. ght confllct wltb the draft Covenaat.

'rArtlcle 15: The Austri€n Federal Constltutlon doec Dot coutgiE euy

pxor,liEion prohlbitlDg the enaetioent of legi.Eletlon with retroactive '

effect. Under article 15 of the draft Covenent, however, sn act ie
Eot putl8hable uDIesE It coostituted a crlnLnel offence under natlonal
or lnternattoaal Law, or 'accordl.ng to the general prit1clpfes of 19,1'

tecognlzed. by the couountty of tE-',tan6, at the. tiroe when lt was coueltteal.

It wli] uot be easy to de+.e::nlne lrhether et<tstl4g Austrlsn leglslatton
enacted tdth retroactlve eff,ect ls fuLly corpatible wlth these stipul"atiods.

"Altlele 22, Faragraph l+: It La trrugoos lbIe for the tlne belng to enter

lnto "l und.e"taklDg to the effect that donestlc Legl6latlon lflll be

dlrected. towerds equality of rl€bts aBd lesloasLbllltles for the epousec

as to marriage, during t0arllage aJ1al at itg dtseolutloD.
"Flrrtfiernore, there are 6one dlfferences beta'een the relevar:t pro\ri6lonE

of Austrtan'lar,r aJld those of the draft Covenent on ClvlL ard Polltlca1 Rl8hts,

ln that sor0e rlghts which the allaf! CoveDant greDta to all perso!6 are, uDder

AustxLEr couetitutloraL law, exerclseble by Aus',,rla.n cltizene only. It illl]
not, however, be necessary to go into thts natter ia detail untll the queotlon

of Austrlars acceselon to the Covenant coaes up for conslderattoD.

d.octment A/2B0B of 2p November 1954 of the Untted Natlons General 4!E-9@E r

T{:e suggestlonE nade by verious SteteB regardhg
posblb1e accesslon to the CoveneatB subJect to treservetlons' 6eens thoroughly

Justlfl"ed., for certaln proui6ioDs of the CovenElrte coul-d be only gradually

lncorporated ln natlonal law. kovlslor for such reservatlons te aleo nade 
.i

lE altlcle 6)+ of the Europea! Cooveatlon for the Protectlon of Eumar Rlghts. i

"The pro3osal, nade by onF delegatioa, for a htgh co!@156ioner ' ( attorney-
general- ) fo huean rlghts ls open to certa,ln obJectlons, lpssaugfu as the
povers to be confexred. oa the htgh conni6sioDe} uDder the proPosa,l vould be

too sueeplng, vould- lnterfere wtth States t sovereigpty anil, la eome clrcuffitances,

i
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"llrticle 8, paragraph 3: The provisions of section 18 (j) of the

1947 Constitutional Act !L~d of the Detention Camp Act of 13 July 1947,

Bundesgesetzblatt No. 195, lllight conflict with the draft Covenant.

"llrticle 15: The Austrian Federal Constitution does not contain any

provision prohibiting the enactment of legislation with retroactive,

effect. 'Under article 15 of the draft Covenant, however, an i>ct is

not punishable unless it constituted a criminal offence under national

or international law, or according to the general principles of law

recognized by the community of nations, at the time when it was comlllitted.

It Will not be ,easy to determine whether eXisting Austrian legislation

enacted with retroactive effect is fully compatible witl:. these stipulations.

"llrticle 22, paragraph 4: It is impossible for the time being to enter

into an undertaking to the effect that domestic legislation Will be

directed towards equality of rights and responsibilities for the spouses

as to marriage, during marriage and at its dissolution.

"Furthermore, there are some differences between the relevant provisions

of Austrian' law and those of the draft Covenant on Civi! and FoUtical Rights,

iI:\ that some rights which the draft Covenant grants to all persc>ns are, under

Austrian constitutional law, exercisable by Austrian citizens only. It will

not, however, be necessary to go 'into this matter in detail until the question

of Austria's accession to the Covenant comes up for consideration.

"The following observations relate to the report of the ,Third Committee,

document A/2808 of 29 November 1954 of the United Nations General Assembly,

paragraphs 31 and 51: The suggestions made by various States regarding

possible accession to the Covenants subject to 'reservations' seems thoroughly

justified, for certain provisions of the Covenants could be only gradually

incorporated in national law. Provision for such reservations is also made

in article 64 of the European Convention for the Protection of Human Rights.

"The proposal, made by onll delegation, for El. high cODill1issioner '(attorney

general) for human rights is open to certain objections, inasmuch as the

powers to be conferred on the high commissioner under the proposal would be

too sweeping, would interfere with States' sovereignty and, in some circumstances,

I
,r
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)
\ elght even eidanger the security of re State. At all- eventg the right of
\ the hlgb comlsslouer (or of the regional connlssLoners aBpotnted by hlm),

und'er artlcl-ee 5 and 8, to ionduct investlgetloas in the territory of states
lartles shouLd. be restrLcted. by a prorriso to the effect ihat such in'reottghtlons
could not be carrled out except with the co-operatlon, or at Least rrdtb the
kaowleilge, of the Stete eonceraed.u

1. 'UNIoI{ 0F sotrrE[ socIALrsT REpuBLIcs

(Transnltted. by note verbaLe datett 2 Jury 1955)

/0BIGINAIT BUSSIAN/

t t.... the wier+s of the GoverEleut of the UnloD of soutet $ocla1lst

I Republics on the draft tnternatlonal covenalts oa hwan rlghts were etatetl
by the USSR ctel-egation durlng tha discuEslon of thls queetlon tn thd. [hird
Connittee at the nlnth Eesolon of, the General Aseenbly. ri

)

I
I 4. UNITBD KINGDOMI
I ( Transmitted. by oote ve"baLe ctated 12 ,Iuly 1955)

I
i1 "ner llaiesty,s Govef,ment bave the followtag coments to Eake on, and

i enend:neuts to propose to, the texbs of the {Taft covenants on huneD rights aB
I
I reprod.uced at annex I, and. the proposaLs aad asendeents at aBnexeB II an(l III,
I
\ of the xelort of the tenth sesslon of the Cotuleelob on ftraan Btght6. llhese

lobservatlous are lot necessarlly ftnal a:rd .HMG reselve the right to trake

ifurtber co@ent6 ard proposels on questions of both substance and draf,ting
durlng d.Lscusstou of the atr€ft covenaotg.

~\

\
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might even endanger the security of the State. At all events the right of

the high commissioner (or of the r~gional commissioners appointed by.him),

under articles 6 and 8, to conQuct ·investigations in the·territory of states·

parties should be restricted by a.proviso to the effect that such investigations

could not be carried out except with the co-operation, or at least with the

knowlEidge, of the State concerned."

3. UNION OF SOi[IET SOCIALIST REPUBLICS

(Transmitted by riote verbale dated 2 Ju::.y 1955)

£ORIGINAL: Russ~7

" •• " the views of the Government of the Union of Soviet Socialist

Republics on the draft international covenants on human rights were stated

by the USSR delegation during the discussion of this question in the Third

ColLlllittee at the ninth session of the Gerieralllssembly."

4. UNITED KINGDOM

(Transmitted by note verbale dated 12 July 1955)

"Her Majesty 's Government have the following comments to make on, and

amendments to propose to, the texts of the draft covenants on human rig.l:Its as

reproduced at annex I, and the proposals and amendments at annexes H and HI,

of the report of the tenth session of the Commission on Human Rights. These

observatiot:!S are not necessarily final andHMG reserve the right to make

\, further comments and proposals on questions of both substance and drafting

'during discUssion of the draft covenants.
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ANNEX I

"A. Draft CovgBanJ on EcglonJc, Sgl@1..gEd..,Cul!!gsl_g+€gF

"Artlcl-e l-l Delete Brtlcte L.
[m,lc have ol1 uany occagl,one uade tt ci.ear that th16 ertlcle 18

uDacceptable to then and hao, lo thetr viev, no place in a covenant lrlllch

16 concerned 1{.tth indi\ridual huraaa rlghts. Self-determlnatlon lE e
Bolltlca1 tr)3tnciBl"e of very great InBortance, Idhose appllcatlon ln practlce

involveg political lssues end nay.have to be eubordlnated to eguaf,ly

important Brlncipl-es such aa the EeinteEance of peace. Ite sssertlon as

a& unqual1fled right of tal.l Beoples t s,:rd rall aatlons t uot onLy vould tlo

nothtog'co agslst ln the solutlon of these polltlcal problens but vould

have the noEt far reachlog lollttcel colsequenceE fo:'na.ry States ard not

Eerefy for those erlrnlnistering Noo-Self-Governlng Terrttorles '

"Afticle 2:

"Paragranh 1: Substltute for the vords ta"g ',rell asr the vord tort.

"tlre exleting $'ordl.ng reo;uires States Partles both to te,ke leglslatlve
stelE ard to enrploy other neans to achleve the fu]l realtrzatlon of each

Ilgbt. In fact the methods to be a(topted il'IJ.l vary 1n differebt countrles
in respect of dlfferent rlgbts. ft cannot be assuned that the full
reeLization of a parttculer rlght lrlll- requlre leglslatlon lb every

coubtry nor that leglslatlon vould Decesssrlly be appropriate to aatlonal
clrcumstances, on the other hand, leglslatLon, wlthout tire eltrployltrent

of other neans, may in sone lnstancee be eufflclent to secure the fuiL
rea].lzation of a Bartlcul-ar rieht. Leglel-ation aEd other neans 6bou1d

the"efo"e be stated. ae alternatlves, vhlch €xe uot, of course, nutus,lly
exclue ive .

"lafqgraph 2: trlhtle EMG coneider that the prlnctple of aon-

dLsctt&luetton ln the exerclse of the rlghts eDuncj.ated tn this CoveDart

ls aJ3 | '4lortant one vhl-ch shoultl be enboilLed in the Covenant, they doubt

whether atly State could fulfll a].l the obllgatlons lmposetl by tbie paragr:sph.

j
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ANNEX I

"A. Draft Covenant on Economic, Social and Cultural Rights

"Article 1: Delete article 1.

"BMG have on many occasions m~de it clear that this article is

unacceptable to them and has, in their view, no place in a covenant which

is concerned With individual human rights. Self-determination is a

political principle of very great importance, whose application in practice

involves political issues and may have to be subordinated to equally

important principles such as the meintenance of peace. Its assertion as

an unqualified right of 'all peoples' and 'all nations I not only would do

nothing to assist in the solution of these political problems but would

have the most far reaching political consequences for many States and not. .
merely for those administering Non-Self-Governing Territories.

"Article 2:

"Paragraph 1: SUbstitut':. for the words 'as well as I the 'ford 'or'.

"'l:!1e existing wording reqUires States Parties :£2!!? tc take legislative

steps and to employ other means to achieve the fUll realization of each

right. In fact the methods to be adopted Will vary in different countries

in respect of different rights. It cannot be assumed that the full

realization of a partiCUlar right ;Qll reqUire legislation in every

country nor that legislation would necessarily be appropriate to national

circumstances. On the other hand, legislation, Without the employment

of other means, may in some instances be sufficient to secure the full

realization of a particular right. Legislation and· other means should

therefore be stated as alternatives, ;1hich are not, of course, mutually

exclusive.

"Paragraph 2: While BMG consider that the principle of non'

discrimination in the exercise of the rights enunciated in this Covenant

is an important one which· should be embodied in the Covenant, they doubt

;Ihether any State could fulfil all the obligations imposed by this para.graph.

,
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Moet of tbe distlnctlobE sleclfied. are dlstlnctlons which ought not to
be made LD the exercj.se of these righto, but the peragraph also reqttLres

a gu8rantee that.there I,rlLL be no distinctioDs of aJ1y kfnd, or b€,eed on any

etatus. In uany couDt"les r.rhere the realLzatloa of a partlcul"af right
ls luconplete there are bolrnd to be laequaLttles amouotlng to dlstlactioDs
Ln lts exercise; tn Euch case6 a guerantee that there vould be no

dtstinctlonB at ai.l woul-d. be lnpc€E lble of fulf,lLnent. Moreover., even

as regards the partlcular dlsttnctloDE sBecifted ta thls pe,"agraFh ther€

are sonle 1n reopegt of whlch, tn Telg.tl.olx to a lartlcular rtgbt, a
guarantee lrouLd. be irlrlosslble. For exrrmplp, aLl couatries vhich exercise
eoqlrol over tbe ad&1E61on.of forelgnere. to enplolment thereby rnalre a

dlstinctlon oD the g"ounil of, npJLoaa} oltgin in respect qf the rl gbt to
rqork enunclated ln ertlcl-e 6.. ArnI Ln at1 countries where the rlght of
nen and-.woneB to equal pay fJr equa] uork has not been fully realized a

clistlnctlon ot1 the ground. ef Eex lE i.nhe"ent ia the f,act that the rtght.is
not fully realLzed.

"fn i;he rrlev of Ei.{G the terne of this paragraph !d11 requlre l\tther
ard. careful co!.6 ideratlon

"4illgbJr Delete erticle 1,
"Iu mrlc rs v:iev thls a,"ttcle Is retlunclent. Digcri@lnatlon on the

ground. of sex t! the eiqerciees of the rtglts eEulclated. ln thls CoveDaat

should. be covered tn tbe sq.pe article as dlscrifti[etion ln lte other ford6.

"4rticle jlr
"lut-Fraersph (b): Conslderetio! Elght be glven to the deslrabllity

of retaLDlng the words tae a nialnurr; they are not altogether approprlate
to the conceptlons of f,atrregs Enil equallty ln sub-paragrapn (u) (f).

Del-ete the sord.e tln perticular, woBen being
guEreateed. coDd.ltlols of r.rork not lnferior to those enJ oyecl by neu, wlth
equeJ lay for equal vork. t

"!MG eouslder that thls sut-paragraph ehouLil state s laply the
prltrclple of lfal.r vages and. egual renuneratlon for rrork of egual value
v:ithout dlisttnctl-ou of a,lxy ktnd.. I

\

)
I

ht\
"Article 3: Delete article 3.

"In HMG's view this article

\

~
\
I
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Most of the distinctions specified are distinctions which ought not to

be made in the exercise of these rights, but the paragraph also requires

a guarantee that ,there will be no distinctions of any kind, or based on any

status. In many countries where the realization of a particular right

is incomplete'there are boUnd to be inequalities amounting to distinctions

in its exercise; in such ca.ses a guarantee that there would be no

distinctions at all would be impQSsible of fulfilment. Moreover, even

as regards the particular distinctions specified in this paragraph ther€

are some in respect of Which, in relation to a particular right, a

guarantee would be impossible. ~or exoEple, all countries which exercise

control over the admission'o~ foreigners, to employment thereby make a

distinction, on the ground of I1l!-tional Ol'igin in respect qf the right to

work enunciated in article' 6., i)Jld in all countries where the right of

men and ,women to equal pe;y fdr equal ;;ork has not been fully realized a

distinction on the ground <If sex is inherent in the fact that the right ,1's

not fully realized.
. ',.1

"In the view of HMG the terms of this paragraph ~1i11 require further

and care:ful consideration.

is redundant. Discrimination on the
, '

ground of sex in the e~ercises of the rights enunciated in this Covenant

shC?uld be covered in the s!fll8 article as discrimination in'its other forms.

"Article 7:

"Sub_paragraph (b): Consideration might be given to the desirability

of retainin~ the,words 'as a minimum'; they are not altoge~her appropriate

to the conceptions of fairness and equality in sub-paragraph Cb} (i).

"Sub-paragraph (b) (i): Delete the words 'in Pa,rticular J women being

guaranteed. conditions of work not inferior to those enjoyed by men, with

equal pe;y for equal ~lork. I

'"HMG consid.er that this SUb-paragraph should state simply the
•

principle of 'fair 'Wages and equal remuneration for work of equal value

<Tithout distinction of any kind. I

':.-'
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Most of the distinctions specified are distinctions which ought not to

be made in the exercise of these rights, but the ~aragraph also requires

a guarantee t.hat ,there _will be no distinctions of any kind, or based on any

status. In many countries where'the realization'of a particular right

is 1ncomplete:there are boUnd to be inequalities gmounting to distinctions

in its exercise; in such cases a. suarantee tha.t there would be no

distinctions at all would be impQSsible' of fUlfilment. Moreover J even

ss regards the ~articular distinctions specified in this paragraph, ther~

are some in re6pe~t, of which, in'relation to a partic~lar,r1ght, a.
guarantee would be ~:possibla. for exD.mpl~, all cDuntries ',w~ich exercise

co~trol over the admission'o~ fo~eigners. to emp~oymeDt therebM make a

distinction. on the ground of na,t1..onal origin in respe~t q.:f the right to

work enunciated in article,6. ,~d in all countries where the right of

men and ,women "to equal pay fdr equal vlork has not been fully realized a

distinction on th~ ground Qf sex is inherent in the fact that the right ,i's

not fully.realized.
. . ',' ~).

uIn the 'View of HMG the terms of this paragrap~ ~Till require further

and careful consideration.

"~ticle 3: Delete article 3,
uIn EMU f S view this article is redunda.nt. Dis.crimination on the

i • • • • ~ •

ground of' sex in the· e.xercises' .of' the rights epunciated in this C.ovenant

should be covered in the same ~t1cle as discrimination ill its other forms.
. . t' .

IIArticle 7::
"Sub-paragraph (b): Consid.eration might be given to the desirability

of retainin~,~he _wor~ 'as a minimum.'; they ~e not a.ltoge~her appropriate

to the conceptions of fairness and equality in sub-paragraph .(b} (i).

"Sub-para.graph Cb) (i): Delete the words 'in pexticular J women being

guaranteed. conditions of ~ork net inferior t~'those :njoyed by men, witl:J,

equaJ. pay for equal "lork. r
u . '

HMG consider that th;is sUb-paragraph shou~4 sta.te simply the
. -

principle of 'fa.ir wages and eq~al remuneration for work of equal value
. ,

without distinction of any kind. '
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lltt gone countrieo, of whleh the United Iilngdom tB one, there ls a

vast field 1n vhtch wages and other condl blons of, emp3,oyment are deterntned-

by voLuntary agree&ents freely negotlateil belrweeo enpLoyers aod workere

entlre\r lnd.epend.eBtly of goverument control,; l.tt such caees tt lrcuLd be

lnapproBriate for the goverrnent to underta,ke an obligatton to I guarastee I

for ercample, equal pay for equal werk.

n$!lgr.B'
'!EMG constder that thXs alatlcle should be brougbt lDto confonniLty

Iritb erttcLe 21 of the'draft Covenant on Cllrtl and PoLlttcal BigbtB, !,'Lth

the addttlon relatlng to persone ln the eopLoplent of tbe State whlch lE

!trolosed as €a aneldment to that Artlcte. In Hl'lG !s rlew 1t ls undes trable
that e rlght whlch is the subJeet of a"tLcl-eB ln both CoveDe8ts should. be

fornulateat ln d.lffereat te'us ln the tl'o lnetrulrents.

"@,
nla"u-eEgJq3, DeLete the last seEteDce of this laragraph.
"Detalled- pxolrlslons rel-atlng to childl la,bour aad tbe enploysent of

youttg lersotts tn h@nlfu1 or dangerous vork at e out of place tn this
covenant: thelr forBuLation l"s tbe reEt)olsibil-lty of the IJ,O.

n!g$!gQ_ll: Delete artlcl-e 11.
irfhis axtlcle agpeare to be e,f,reaqy covered. by artlcl-e 12;

alternatlvely ertlcle 12 couLtl be oqnnded by the ad.dltlon after the lrorils
tadequate stantlerd of llvlng' of the l{ords tlneludlng edeguate food, clotbing
and housLng. !

"Art1.r"_!+,
"33{gggg!- l: fneert the l.'ord. tandr before the r.'oril rraclal I ln the

last sentence
tTfre m.isslon of rand. t FI\FearE to be a typographlcaL erro" '

rtl

1

"&{gg"pb-3: Substltute for the sords tlt ls uaderetood t the r.rorde

rghe States Parties to tbe Covenaut recogntzet,
rtlbis emendrnent bIings the noraling of thle prowlslon lnto confornlty

vith the wordiDg of other arttcLes of this Covenant,
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"In some countries, of which th$ United Kingdom is one, there is a

vast field in which wages and other conditions of employment are determined

by voluntary agreements freely negotiated between employers and workers

entirely:lndependently of gover!lJ1lent control; in such cases it would be

inappropriate for the government to undertake an pbligation.to 'guarantee'

for example, equal pay for equal wor}!:.

"Article 8:

"EMG consider that this article should be broUght into conformity

with article 21 of the ·draft Covenant on Civil and Political Rights, with

the addition relating to persons in the amployment of the state Which is

proposed as an amendment to that Article. In HMG's view it is undesirable

that a right Which is the SUbject of articles in both Covenants should be

formUlated in different terms in the two instruments.

"Article la:

"Paragrapl!2: Delete the last sentence of this par~graph.

"Detailed provisions relating to child labour and the employment of

young persons in harmful or dangerous work are out of place in this

Covenant: their formUlation is the responsibility of' the ILO.

"Article 11: Delete article 11.

"This article aIJIIears to be already covered by article 12;

alternatively article 12 could be expanded by the addition after the words

'adequate standard of living' of the words 'including adequate food, clothing

and housing. I

"Ar'cicle 14:

"Parl;lgraph 1: Insert the word 'and' before the word 'racial' in the

last sentence.

"The omission of tand I appears to be a typographical error.

"Paragraph 2: Substitute for the words 'it is understood' the '10rds

'The States Parties to the. Covenant recogni~e'.

"This amendment brings the .1ording of this provision into conformity

with the wording of other articles of this Covenant.

(

)

,~
!

;,
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Urn some countries, of which the United Kingdom is one, there ,is a

vast field in which wages and other conditions of employment are determined

by voluntary agreements freely negotiated between employers and workers

entirely:lndependently of gover~ent co'ntrol; 1n such cases iii would be

ina.ppropriate-for the government to undertake an pbligatioDto tgua.rantee l

for example, equal pa.y for equal, wQrk.

"Article 8:

"BMG consider tha.t this article- should be brought into conformity

with article 21 of the 'draft Covenant on Civil and Pvlitical Rights, with

the addition relating to persons in the employment of the state which is

proposed as an amendment to that Article. In IDwrGts view it is undesirable

that a right which is the sUbject of articles ,in both Covenants should be

formulated in different terms in the· two instruments.

nArti~le 10:

"Paragraph2: Delete the last sentence of this :paragraph.

ttDetailed provisions relating to child labour and. the employment of

young J)ersoDS in harmful or dangerous work are out of place in this

Covenant: their formulation is the res];Jonsibil1ty of the ILO.

"Article 11: Delete article 11.

uThis article appears to be already covered by article 12;

alternatively article 12 could be expanded by the addition after the words

'adequate standard of living' of the words lincluding adequate food, clothing

and housing. I

ItAr"cicle 14:

t'Para.-graph 1: Insert the word 'and' before the word 'rac::ial' in· the

last sentence.

"The omission of' tand' ta.:ppears to be a typographical error.

"Para.e.:raph 2: Substitute for the words lit is understood'- the '-Tords

'The states Parties to the Covenant recogni~e'.

"This mnendment brings the ,.,ording of this provision into conformity

with the wording of other articles of' this Covenan't.
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"!ub-.paragr,€q4l3):
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gIlsjl]glg for the .vord. rprofesstonal t the
word. tvocatlonal t.

trTbere 1g no such thing as rprofeEgloEa.l r secol]daqr educatlon.
tvocational t ls-the eorrect Engltsh trane lation of the orlelnal lbench
text of thls eub-puragraph.

"4{glElzr Detete articte 15.

'rlt ie unree,listlc to regulre that the prlnclple of coropuls ory and
free priuary educatlon nust be iBpleeented ?rithln a f,txed. perlod. of year6,
Elnce the econoEtc €nd. other conditiors upon vhlch the .trnpl-euentatlon of
such e prlnciple detribndo are not, tn naDy coultrtes r. wlthlE tbe conl1ete
control of the Staie. Moreover, in SMG rs optbion the subJect i6 one for
UNESCO to deal- rrith by convetrtion, recounend.atlon, or other approprlate
nea:$,

"4l!4f.-21r Delglg the words tThe States pertles d.irectly coEcerned €,na!

the specLal.ized ageacies t aad subetitute rAny State pa,rty and any
specla3.ized agency t .

"Iu rel-atlon to a tgeneral recounendatlon r under article ZO, the
expresoiou rstates Partles dlrgggly coneerned. r hao no nealalnge aud indeed.
ls ln contradictton to the couception that the reco@eDd.atlon is a general
one ad.dressed. to al-l States. It wouLd. be difficul_t ln practlce to
luterpret the category defined. by thls Llnitlng phra6e, and. there is no
reaaon lthy the rlgfrt to subalt coments on a general- recomend.atloD shoul-d.
be l-i-nlted to a parttcuLar category of States partles.

nA:'ttgte 
!t8: Subslttute for thj.s ertlcle the fot lov.tng:

r tEach Contractla€ State shal1, ae 6oon as possibler. take aj-I necess€tly
Bteps t'o extebd. the. e$plj catlon of thle CoveFaDt to el,L non-metropol_ltan
terrltorl.es for vhoee internatlonaL reLatl.ons it ls reBpon6lbl,e, plo\,:ided-
that, where Decesgary for constj-tutlonal reasons or in aecord.ance rrith
cuetonarlr lrocedureE, the Governments of such teFitorles consent thereto.

" rWhen such ste3s have been taken and any BeceEss,ry consento Teceived.
lE reLatLoD to aLL or oly of Buch teEitortes, the Contractlag State

\ A/291O/Add. 1
! ) English,
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~\ "§ub-paragraph (b): ~ti~~ for the word 'professional' the

I word 'vocational'.

"There is no such thing as 'professional' secondary education.

'Vocational' is- the correct English'tx'analaticlD of' the original F.l'ench

text of' this sub-paragraph.

"Article 15: Delete article 15.

",It is unrealistic to require that the principle of compulsory and

free primary education must be implell1ented ~lithin a fixed period of' years,

since the economic and other conditions' upon which the 1mplell1entation of

such a principle depends are not, in many countries,' Within the complete

control of the State. Moreover, in HMG's opinion the SUbject' is one for

UNESCO to deal With by convention, recommendation, or other appropriate
means.

"Article 21: Delete the words 'The States Parties directly concerned and

the specialized agencies' and substitute 'Any State Party and any

specialized agency'.

"In relation to a 'general recoD:illlendation' under article 20, the

expression 'States Parties directly concerned' has no meaning, and indeed

is in contradiction to the conception that the recommendation is a general

one addressed to all States. It would be difficult in practice to

interpret the category defined by this limiting phrase, and there is no

reason Why the right to submit comments on a general recommendation should

be limited to a particular category of States Parties.

Substitute for this article the folloWing:

"'Each Contracting State shall, as soon as possible"take all necessary

\ steps to extend the. application of this Cove;oant to all non-metropolitan

( territories for Whose international relations it is responsible, providedi

that, Where necessary for constitutional reasons or in accordance With

customary ~ocedures, the Governments of such territories consent thereto.

"'When such steps have been taken and a,;,y neceSsary consents received

in relation to all or any of' such territories, the Contracting State

Substitute for the ,word 'professional· the
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U§ub-paragra:ph (~:

W'ord 'vocational r •

ttThere is no such thing as 'professional' secondary education.

'Vocational' is- the correct English'tx'anslatiCln of' the original French

text of ~his sub-paragraph.

"Article 15: Delete article'15.

lt'It is unrealistic'to require that the principle of compulsory and

free primary education must' be implettJ.ented 1tTithin a fixed j;)eriod of years ..

since'the economic and other conditions' upon which the implementation of

such a principle deZ;Emds are not, in maoy countries,' Within the complete

control of the State. 'Moreover~ in HMG's opinion the subject' is one for

UNESCO to' deal with by convention, rec'ommerid.a.t1on, or other appropriate

means.

r'Article 21: Delete -'che words 'The States Part1e~ directly concerned and

the specialized agencies' and substitute tAny state Party and any

s~ecialized agency'.

"In rela.tion to a 'genera.l recommendation r under article 20, the

expression 'States Parties directly concerned' has no meaning,' and indeed

is in contradiction to the conception that the recommendation is a general

one addressed to all states. It would be difficult in practice to

interpret'the category defined by this limiting phrase, and there is no

reason why the right to submit comments on e. general recommenda.tion should

be limited -to a. particular category of states Parties.

"Article 28: Substitute for this aft~cle the following:

"'Each Contracting stat~ shall~ as soon as possible"take all nece~sary

steps to extend th~ application of this Cove~ant to all non-metropolitan

territories for whose international relations it,is responsible .. provided

that, where necessary for constitutional reasons or in accordance with
. ,

customary ~ocedures, the Governments of sU~h territories consent thereto.

11 'When such ~s have been taken and any necessary consents received

in relation to a.ll or any of such territories 1 the ~ontracting Sta.te
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coicerned. sha1l notlfy the SecretarJr-Geneial, a,r1d- thls CoyeiaDt sball appl-y

to the territory or terrltorles naned ln any 6udh notificatlon from the date

of lts receipt r.

"In the terrltories for r.rhose interbational 
"eJ.atioDB 

HldG Ere

responslbl-e, practlcai.ly the r,rhole fleltt covered by both Covenants ts rrlthin
the com3etence of the Governments of those terrltorles r a.ud, El,tG doe! not

comlt those Goverldents lrttlrout their prlor 
"on"ul-tuttoo 

.snd coEseDt.

BIe olly e?fect of a cla.uge ln the et<leting terae of article 28 ts thuE:

(f) to eDsure that the accelttaDce by the III( Goverrnent of a covenant

incLudl.ng euch a clauee is tleleyecl for a very coueideieble. period requlred

tb congult and obtatn the coneent of tbese GoverDmebts, ana (ft) 'ln the

event of even a etngle terrltory *l.ndlag lt unacceptable, to preclude ltg
acceptauce by the lJI( Gover$est f,or the Eetropolltan of a.By other teffltory.

"Agtf"fu ! De_Lete article L.

"See courent. under ertlcle I of the tlrafb Covenant oE Ecoloaic, soclal
s,ad. Cu1tu?aL Blgbt6.

Article 2:

" Paragraph 2: ry thl.s paragraph.
{TtrJ.s pa:regraph caa be lnterpreted. as pe:uittln6 Stdtee Pariles ia!'

lndtefiEite perLod afber retiflcatlon trlthlE lthlch to gecure that the

obllgatlons they have accepted by the act of "atlficatl.on 
are irl fact

fully ccupl-led li"fth, EMO eee no reagoa for elloH"J.ng aDy lleriod after
ratlftcatlon f,or this purpose; erd to allon an lndeflnlte perlod is to
trlostBone lndeftultely the entry of the Cov€lant lnto fulI fotce li the

countrry concerned.. In m{Or6 1rlerr. dlscrepaflcles betveeE the exleting.
sltuatLoD tn a country al]d the obllgatlons of the Covenant shoul"d be uet
by S.egJ.slatton o" other rrcagules befole ratlflcattoo, or by appropriate
res ervatl.ols to the Coven€nt.
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concerned shall notify the Secretary-General, and this Covenant shall apply

to the territory or territories named in any such notification from the date

of its receipt'.

"in the territories for ;Those international relations HMG are

responsible, practically the whole field covered by both Covenants is within

the competence of the GoverIilIlents of those territories, and BMG does not

commit,those Gover~ents without their 'prior consultation ,and consent.

The only effect of a clause in the eXisting terms of article 28 is thus:

(i)' to ensure that the acceptance by the UK GoverIilIlEmt of a covenant

including such a clause'is delayed" for a very considerable, period required

to consult and obtain the consent of these GoverIilIleots, and (H) , in the

event of even a single territory finding it unacceptable, to preclUde its

acceptance by the UK GoverlJll1ent for the metropolitan or any other territory.

"B. Draft Covenant on Civil and Political Rights

/

"Article 1: Delete article 1.

"See cO!lllllent under article 1 of the draft Covenant on Economic, Social

and CUltural Rights.

Article 2; ,
"Paragraph 2: Delete this paragraph.

"This paragraph can be interpreted as permitting states Parties' an'
indefinite period after ratification Within Which to secure that the

obligations they have accepted by the act of ratification,are in fact

fully complied With. BMG see no reason for alloWin~any period after

ratification for this purpose; ano. to allow an indefinite period is to

postpone indefinitely the entry of the Covenant into full force it! the'

country concerned. In BMG's view, discrepancies betlofeen the existing'

situation in a country and the obligations of the ,Covenant should be met

by legislation or other measures before ratification, or by appropriate

reservations to the Covenant.
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concerned ,shall notify the,SecretarY-General, an9- this Covenant shall apply

to the territory or territories named ,in any such Doti~ication from the date

of' its receipt'.

,"in the territoriea :for' vThose interna.ti~na:l r,~,la.ti~OS HMG are

responsible, practically the whole field covered b'y both Covenants ia within

the competence of the Govermnents of those territories,' and HMG does not
commit,those GoverDMents Wtthout'the1r'prior consultation ,and conseDt.

The, only e'ffe,ct 'bf a. clause in the existing terms of article' 28 is thus ~

(i)' to e~sure tha.t the acceptance by the OK GoverIlDlent· of a covenant

including such a clause'is delayed', for a very considerable. period required

to cOIlsult and obtain. the consent of these' Governments l and (i1) .. in the

event of even a. single territory finding it unacceptable, to preclude1ts

acceptance by the UK Govermnent for the metropolitan or e:ny other ten!tory •

t1B. Draft Covenant on CiVil and Political Rights

"Article 1: ' Delete article 1.

"See comment under article 1 ef the dra.ft Covenant on Economic, Social

and CU1-tural Rights. ,

Article 2: '

t1Paragraph 2'~ Delete this paragraph.

"This paragraph can ,be interpreted as permitting states Parties' an"
indefinite period after ratification ~thin which to secure that the

obligations they have accepted by the act of ratification,are in fact

fully complied with. BMG see no reason for allowio?,any perio~ afte~

ra~ification for th,!s purpose; and to allow an indefinite period. is 'to

po~'t:pone indefinitely the entry of',the Covenant 'into full force in the'

co~try concerned. In BMG's vie~"diacrepancies betl-leen -the existing'.'

situation in a. country and the obiiga.tions of the· ,Covenant shou,ld be met

by leg1s1a~ion or other mea.sures befo~e ratification, or by ap~opria.te

reservationS tpthe Covenant.

t
I
)

!
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"4l!lglgj' pul"k this ar-btcle.,

'rSee co@ent on the correspolatidg grtiqte. (aptX.cle 5 ) tn tUe arart
Couenaot oD Eco. norxic, Soctral" aad CuLtursl, Bights.

"Sg!' :'

' ' "ElggglL3:l fhere La a &tffteulty tE the prsctical apgrllcetlon of
the prouleions of thts Faregrepb la relaitcn to articLes Lg antl 19. It
ts cteer tbat a Sts,te na6r, tu euorgboey aud to the ertent otrietly
neiesiitated by those cqEd{tibn6, restyi.it,the freedon under artlcle L9 to
lopaxt infornatlon and Ldeee of al-t klnds lIr speeeh and vrltlng. But lo
sone'idFee the tep€rtinE c,f d,nfontrat[on Er ldeas cer3.6]so be regarded as the
rncn{f6sf,6tl6s of a belLef ia prsctice anf, teachlng ',rithln the neanlng of
artlcLe I8. fhele J.s bo rdght to derogate froar artlele 18 1l1 ttne of
energeucy and lt iE undeslrabld thsit tbEre ehould be aay general rtght of
delogatlon fron that artlcle. It eeens Eecessarlr, however, to secure that
actloD whlch is J-egltlnate and aecessery uniler a derogatlon fro&.a,rtlcle ]9
L[r tlltrs of .gmergeney, shell not be Brecluded for the techalcal:paeors the.t the

activlty prohiblted. or restrlcted. caE aLso be regarded as co4ing r,.{thln the
terss of artlcLe l-8.

"arti:Ie_]i:
"Paraqrpph.]: Elg!9 the flr"st Eeutenee.

. ."It 1e not elear to m{G vbat 16 meaEt by Bayi'rg that, no one shall be

brbitrerlly r d.epllved. of hls llfe. It seexos to then that the coDception

of the sqnqtLty. of buman lif,e ts better expreosed ln the secoDd sentence,of
thls p€ragraph aad. they e.re incllned to the vlew that, stnce other texts
proposed as alternatLves to the fLrst senteDce have not proved acceptable

to the nunan Rlghts Colanlesf.onr'lt vould be prreferable that the fi:rst
lara.graph sheultl- cooFtst of .the seeobd. BeEteDcq anly "

n ,t*+r ^1- ^-4( uJ.{iJ"c Y.
lrs" Iara€raph 1: Delete the eeeond behtence.

"{dd "t the enb of thb pc{i{+at)}! tanrl ag sre aot to thenselves

tuconpatlble wlth respeilt for the'rIglt to liberty a:ld seiurlty of personr'

1

~
I

'r
,I

!
I
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"/lrtic1e-3: -Delete this article.,

"See cpmment on thecorrespcnding arti<.ll.e .c a;rticle :3) in the draft

Cov;",nant on Economic, Social and Cultural Rights.

"Art:l.cle4:

,', ".!!!re-graph 2:: There ill a difficulty in the practical application of

the provisions of this paragraph in relation to lirticles18 and 19. It

is cleSJ:"that a. state IlISlf ,1n emergency' and to the ext-ent strictly

necessitated by those conditiona, restrict'the freedom under article 19 to

impSJ:'t information and ideas of all kinds in'speech and writine. Blit in

some' cElses the:!lnparling or in1omatiol'l or ideas can, also be regarded as the

manifestation of a belief in practice and teaching Within the meaning of

article 18. Tliere is tlo r-:l.eJ:1tt6 derogate from article 18 in t:!lne of

emergency and it is undesirable tha.t thert;lshould be any general right of

derogation from that article. It seems necessary, however, to secure that

action which is legitimate and necessary under a derogation from article 19

in time. of~ergencyc shall not be;prec+uded for the technicalmasom that the

activ;t1:yprphibited or restricte~ can also be regarded as coming,Within the

terms of article 18.

"Article 6:
"l?aragraph 1: Delete the first sent<;!nce.

"It is not clear to BMG what is meant bysayillg that, no one shall be

llrbitrarily t deprived of his life. It seems to them that the conception

of the sanctity of human li·fe is better expresEled in the second sentence ,of

this PlJXagraIlh and they are inclined to the view 1;hat, since other texts

proposed Ba alternatives to the first sentence have not proved acceptable

to the Human Rights Commission,' it would be preferable that the first

paragraph Should consist of ,the second sentence only.

"Article 9:

"Paragr:aph 1: Delete the secondsehtence.
7t • . " . ,.•... ' _ -. -,' '. .

~ at the end of the paragra:ph iandasare not in themselves

incompatible With resp~~t for the 'riglit'toliberty and security 61' person '.

IL, __
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UArticle '-3: -Delete this article.·.'
, IfS~e cqmment 90,' the ",correspcndi.ng, ~i~;t.e, .(article. ,) in the draft

Cov,~na.nt OD Ecqn.omic, 80c:1a1 and Cultural: Rights ..

"Articl:e "4: .' ,

~. .'. f'!:!,r~aph 2:: There is' a di,t'ficulty'1n the ,Pre.cticBl aW1icatf6n of

the provisions" of 'this ·para.graph in ,relation to articles '18 and 19.' It
is 'cleal" ,:that a statelI183 1 ,.~ emergency' and' to' the ext-ent' strictly

nec~ssitatedby those conditions, restrict'the freedom under article 19 to

impart information and ideas of all kinds in'speech end writio'e- But in

some' cEises the ':lln:pBrl!nS' of' in'fonnat1ox1 or ideas can. also be regarded as the

manifestation of a belief in ~actice and teaching within the meaning of

article' 18. There is 'bo" r·:l.el1t,,:to deroga.te from article 18 in time of

emergency and 'it is undesirable that' there' should be aoy general right .of

derogation from that article. It seems necessary, however, to secure that

action which is legitimate and necessary under a derogation from article,19

in t:trne, of ,,~ergency~ shall not be ,~ec+uded'for the technicalm8Sons that· the

actiV1;~Y,:prphib*ted, or restr.1cte~ can also be regarded as ,coming, wi:thin .the

terms of article 18.

"Article 6:-
"Parasraph 1: Delete the fi,rat se;lt~nce.' ;

,11 It is not, clear to HMG what is m~ant by ,saying that. no one shall be

brbitrarily t depri.ved of. his, life. It seems to them that the concE;pti.on

of the sanctity: of human li,fe is better ex:pre6~ed: in the S,econd sentence ,of'

this paragraph and they e.re'.1nclin,ed to, the view ~hat, since othe~ texts
. ,. . -

proposed as alterna.tives to the first sentence have not proved acc~pt,able

to ~he,Human,RightsCammie61on~'it would be preferable that the first

paragraph sQ.Quld eon$is-t of.the second sentenc~ :ooly ..

"!rlicle 9:
\tparagraph l: Delete the second:'sebtence.
!f . .'" ' •. ' . '.' ., .

~ at 'the end: of the peJ."8.graiili.' iand' as 'are not in themselves

incompatibie '-nth res:p~ct for the' :right""to 'liberty and se'durity of person t.
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"One rneening of ihe Horc 'a.rbl'rr8rl' le rextralegaL t, but since the

third. sebtenee of tlils p€ragraph elready pr,:,hlbits any d.eprtvatlon of
ltberty whlch t6 not authorized. by lav, tbe word tarbltrertrr r seeu8 to be

used hexe ag a crlterloa f,or asseeelng actlon la.t,'fulIy taken for arrest
or ileteution. It ls far too rmcertaio iB tts rngq.z'r qg for thls puq)ose '
ffl{G belleve the lutentlon to be to regulre tbet lolrs and Brocedurea

sha}l not theroelveB be euch es ore Laconpetible lrtth respect for the tlght
nblch 16 the subJect of this artleLe. Tho €&eldrerdrr to the Last sentence

eakes provisto! l-n thls sen6e.

, "Peragfaph l: gllEg!$lg for the worils tdeprlvatlon of Llberty t the

$old rdetetrtloD r.
ttftrLo is a &"aftlng arnen&nelt. tilolawful arest t is a foso of

dleprtvetion of Liberty; and peraglalh 4 sBeelre of deprlvatlon of ltberby
lby arrest or deteation r.

"5risEf3:
' ir^"Pera-qaph 2 (afr th16 is another Lnstance of the use of, the

uad.eftned tern tarblbrsry ! to whlch EMG have &:rslaa attentlon l! theb
cor@.eEts on other artlcles.

"Article 1l+:

"Paragraph L: De1ete the flrst sentence.

"ThIs sentence is unnecessa:xr. Artrcie 2!+ lrrovlttes that all lersono
are equal before the Iav, and. ar.btcle L6 tlnob everyone shall have the
rlgltt.to recognttloD everynhere aB a. lerson bet-ore .tbe Law.

"ldraeggpb 2:

6eatencd.

Be€1g a perv laragraph, numbered. 5, wlth the secobd. '

"nrts ts a draftlng a.nendser:t. gtre f1f;ot sentence ts en lucportaat
staternent of prtnciBle $h1ch Ehould- have a separate paragralh.

"&rra.graph 3 : Renranber as BaraglaBh l+.

"Paragraph l+l Delete .thle lare€raph.
'rllhe subJect of c.Iqlleceatlob fer r.BoEgfu] convlction is not one nhich

cau be adequateF dealt lrlth to a loragrapb of.an artlele 1n arr lnternatlonal
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"One meaning of the \rord 'arbitrary' is 'extralegal', but since the /

third sentence of tliis paragraph already prohibits any deprivation of I

liberty which is no·t authorized. by law, the word 'arbitrary' seems to be

used he~e as a criterion for assessing action le,wful1y taken for arrest

or detention, It is far too uncertain in its mean:lng for this purpose.

HMG believe the intention to be to require tbat. laws and procedures

shall not themselves be such as are incompatible 'With respect for the right

which is the subject of this article, The mnendmsrr'G to the last sentence

makes provision in this sense.

"Paragraph 5: Substitvte for the words 'deprivation of liberty' the

word 'detention'.

"This is a drafting amendment. 'Unlawful. arrest' is a form of

deprivation of liberty; and pB.'l'agra::?h 4 speal>s of deprivation of liberty

"by arrest or detention I •

"Article 12:

'''Paragraph 2 (al: Ibis is another instance of the use of the

undefined term 'arbiCrary! to Which HMG have drawn attention in their

comments on other articles.

".llrticle 14:

"Paragraph 1: Delete the first sentence.

"This sentence is unnecessary. .llrtic1e 24 provides that all persons

are equal before the law, and article 16 thah everyone shall have the

right·to recognition everyWhere as a person before the law. )

"Paragraph 2: Begin a ne,f paragraph, numbered 3, with the second ,\1

sentence.

"This is a drafting amendment. The fi!'st sentence is an important

statement of principle which should have a separate paragraph.

"Pare,gr9.ph 3: Renumber ss paragraph 4.

"Paragraph 4: Delete ,this paragraph.
,,~ h
~L,e SUbject of compensation for wrongful conviction is not one w ich

can be adequately dee:tt \r.l.th in a paragraph o~. an article in an international
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"One meaning of the \lord 'arbitrary' is 'extralegal', but since the"

third sentence of this paragraph already prohibits any deprivation of

liberty which is no'~ authorized. by law, the word 'arbitrary' seems to be

used here as a criterion for assessing action le.wrully taKen for arrest

or detentiDn, It i6 fro: too uncertain in its mean:lng for thiB purpose.

HMG believe the intention to be to require tbat. laws and procedures

shall not themselves be such as are incOJll];latible with respect for the right

which is the subject of this article, The mnendmsrr'G to the lest sentence

makes provision in this sense.

"Paragraph 5: Substitvte for the worila 'deprivation of liberty' the

1fOrd 'detention'.

"This is a drafting a.rnendmept, 'Unlawful arrest' is a form of

deprivation of liberty; and paragra;,Jh 4 speal>s of deprivation of liberty

'by arrest or detention I •

"Article 12:

'''Paragraph 2 (a): This is another instance of the use of the

undefined term 'arbitrary' to which HMG have drawn attention in their

comments on other articles.

"Article 14:

"Paragraph 1: Delete the first sentence.

"This sentence is unnecessary. Article 24 provides that all persons

are equal before the law, and art'icle 16 thah e'reryone shall have the

right·to recognition everywhere as a person before the law.

"Paragraph 2: Begin a nelf paragraph, numbered 3, 1fith the second

sentence.

"This is a drafting amenclment. The fi!'st sentence is an iJll];lortant

statement of principle which should have a separate paragraph.

"Pare.gr9.ph 3: Renumber '3.8 paragraph 4.

"Paragraph 4: Delete .this paragraph.

"=-nIe SUbject of compensation for wrongful conviction is not one which

can be adequately dee:tt ~r.l.th in a paragraph o~. an article in an international
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instrument of a general cha.r~cter. ·The present pare.g.capil is ius ufficiently

comprehensive as a statement of the categories of ca~e in which compensation

should be accord.ed~andat the same' time includes cases in which no" claim to

compensation would be admitted.

"Article- 15:

_ttpa.ra~,,'aph 1: Substitute for the la.s-t sentence of' this ltaragraph the

following:

'1 fIf t~e maximum ~nalty under the, la":1' 1n force at the time when the

sentenc.e is passed is less tha.n we.s pro"trided by the laW' in force at 'the

tim~ \-Then the offence was cOIIillitted, the offe~d.er shali benefit thereby t.

" -This is a drafting amendment. The existing text could apply to changes

in the law long after conviction; and the words tprovision••• for tb~

imposition of e. lighter penalty t could apply to, changes, wh~ch s.110,'1, but. ,do

not require, the Courts to ap:piy a.lternative methods of treatment such aB

:probation.

"Article 16: 'Delete the word teverywhere'.

IlThis is a draf't~ng amenc1ment. The term !everywhere f is inap:pro:priate

to 8J? obl,igation 'tvhich is accepted by each state Party only in respect of

indiViduals 'Within its territory"~d sUbje'ct to i-ts jurisdiction f, •.

(article.2, p~~aph'l.)

n/u"ticle 17: Re~draft as f'ollo"toJ's:

n'l. No one shall be subjected to unlawful interference.lTith bis' ,

privacy, home or correspondence. Everyone has the r.ight to the, protectiop

of the law against" such interference. 1mY interference by :public authority

,41th Drivacy; home or correspondence' shall be limited to what is required

in the general interest and is auth6rizedby laws which are not.in

themselves inconwatible with respect f?r the'right to personal privB.cy!and

to privacy of home and correspoDdence~

11, 2. No one sha.ll be BUbjected to unlatdul attacks on his honour

and reputation. Everyone has the right to the protection ~f the law

a.gainst such attacks. 1
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'tfihe word. toxbltralT | ls ueed. 1o thts artlcle ln the same sense as in
artlcle 9 alltl 19 oFen to the sene obJectj.ons. It ts particularly
unsatlsfaetory as a crlterlon, edd:itlona]. to the criterlon of lawfulness,

for deternlntog guestlons of lnterferance by o[e pdvate !e"so! Ifith the

Brivacy of EJrcther' Tbe re-draft substltutes fo: tErbltrarf,l r, 1a relatloa
to lDterference by publlc authorlty, tbe conceptioa that the laws

authorj.zlug such lnterfeience must lot theuselves be lncompattble uitb
reEpect for the rlgbt wblch le tbe subJect of this arb1cle, glld nuBt be

ltmlted lb theb operatlon to ldhat 1.6 requlred in the general lntereet '
Interference by prl\,ate persone ta, und.er the retlraft, Lloitett to what ls
Lalsful.

"!g!1"fg_lg'
"p"gg#!L3, Sl1bstl3u&q for the words ror througlr a4y other medie' of

hls choice t the $o"ds tor throug! the eedtun of 8Dy ierfully operated-

ded.ces r.

"In raany cor:atries the operatlon of wlrelees transnlttlng apparatus

is subJect to sone forro of State llceuslng.
tt&"""g"ph-2., Add at the end of tbe paragraph the words to" for the

protectlon of offtelal lnfornatloa from unauthorlzed dl'sclosure !.

"In most countfles the uhauthorlzecl coronunicatlon of officlal
lDfore,atloll ts pvohibttetl even Lf natloual Becurity le not lnvolved-.

"ArttcLe a].:

",Pg,raeraph 2: Ad.d at the end. of the paragriBfr the vords tor by

persone empJ-oyed. 1n the adetolstratLon of the Stater.
tS. provlslon rels,ting to such perEone ts Deceeseryr as ln the case of

members of the arned forceg or of the lolice.
narticl-e 22:

t'laragral.oh 
-4: SuPstttute for the last sentence the follo,,'ing gentence:

tln the last ueatloaed. case the Lalr shaLl ea]re Prolrlslo[ by kthlch all
necessef,y !"otectloD for aDy chlLdrea of tbe Berrlage nay be aesuredr.

I

l

A/29l0/Add.l
English
Page 12

"The word 'arbitrary' is used in this article in the same sense as in

article 9 and is open to the same objections. It is particularly

unsatisfactory as a criterion, additional to the criterion of lawfulness,

for determining questions of interference by one private person with the

privacy of another. The re.draft substitutes for 'arbitrary', in relation

to interference by public authority, the conception that the laws

authorizing such interference must not themselves be incompatible with

respect for the right which is the SUbject of this article, and must be

limited in their operation to what is required in the general interest.

Interference by private persons is, under the redraft, limited to what· is

lawfuL

"Article 19:

"Paragraph 2: Substitute for the words ·'or through any other media of

his choice' the words 'or through the medium of any lawfully operated

devices' •

"In many countries the operation of wireless transmitting apparatus

is subject to some form of State licensing.

"Paragraph 3: Add at the e~d of the paragraph the words 'or for the

protection of official information from unauthorized disclosure'.

"In most countries the unauthorized communication of official

information is prohibited even if national security is not involved.

"Article 21:

"Paragraph 2: Add at the end of the paragraph the words 'or by

persons employed in the administration of the State'.

"A provision relating to such persons is· necessary, as in the case of

members of the armed forces or of the police.

"Article 22:

"Paragraph 4: SUbstitute for the last sentence the following sentence:

'In the last mentioned case the law shall make pr~vision by Which all

necessary protection for any ·children of the marriage· may be assured'.

I
I
I

'1
/,

"Article 19:
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liThe wo:r-d 'arbitrary' is used in this article in the same sense as in

article 9 and is open to the same objectj.oDB. It is pSl'ticularly

unsatisfactory as a criterion I additiona~ to the criterion of lawfulness,

for determining questions of interference by one private ~erson with the

priva.cy of' another. The rea-draft substitutes fo:" 'e.rbitrary', in relation

to interference by public authority, the conception tha.t the-laws

authorizing such interference must 'not themselves be incompatible with

respect for the right which is the subject of this article, and must be

limited in their operation to what is require-d in the general interest.

Interference by private j;>erso'ns is, U)1der the redraft, limited to wha.t is

lawfUl.

i

Irparagraph 2: Substitute for the .words .tor through any other media. of" J
his chC'ice r the words 'or through the medium of any lawfUlly operated !

devices '. )

"In many countries the o~eration of wireless transmitting al1Ilsxatus

is sUbject to some form of' sta.te licensing.

"Paxagraph 3~ Add at the e~d of' the paragraph the words 'or for the

protection, of official information from unauthorized disclos~et.

urn most count1"'ies the unauthorized communication of official

information is prohibited ,even if' national security is not involved.

"Article 21:

"Paragraph 2: Add at the end of' the' Ilara.graph the wor~ 'or by

1l€rsons employed in the administration of' the sta.te'.

tlA :provision relating to such persons is'neceesary,as in the case of

members or the armed forces or of the police.

"Article 22:

tlparagraph 4: Substitute for, the last sentence the following sentence:

'In the last mentioned case the law shall make pr~vision by which all
. .

necessary ~rotection for any 'children of the marriage'may be assured'.
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"lfue arrangement by \.;hich courts" in the majority of divorce cases,

assign the c~stQdy of cqil.~~en_ to o~e of the spouses cannot be d~scribed

as tspecial measures for the pr:~tection ·~f the children t, nor is it to be

assumed that .~peciril in~as~e~ o't pl~~tection are required in every case.

There-drafte.ttempt~t~ p~-t the concept:ton a.t tb~ basis· of tbis paragraph

in & form which it is bellaeye-ci is m~e in accordrillce with the legal system

of 'most countries.

"Article 23~

. tl~ub",!,a.ra~1a;e2..D):' Delete the wordstshe.ll be by universal and

equal sUffrage and t •

"The word 'universal t is redundant in "'''iew of the opening words of the

art1'cle. ~e reference to ;eq~ auf"fra.ge· might be ~akell to mean

conditions whi~h ensure that e',~ry vote has equal 'We~t; the fulfi lment

of ~uch a'requirement might involve the ktstitution of Some form of
, .-

prop6~t1one.l representation l ss 'well, as, in many countries~ some

rationalization of the size of ~onst1tuencies.

"Article 24: ~~ the sec01~d' sentence.
n ".As EMG have alr.eady e~:plained, the second sentence of this article,

besidea making the unvTarra.nted assumption that all and every kind of

discrimina.tion can be eradicateCl simply by passing laws, goes far be~lond

the' field of discrimination in the exercise of the rights enunciated in

~hi~· Covene.n1; (which is alreadY covered by articl~ 2 (1». It even goes

beyond ~he field of. human rights since it requires the prohibition of

every ~ction or form of conduct: which is diseriminatory in ,..1ta effect.

ThiB ls an obligation which most state~ would find it im:possible to fulfil.

uArticle 26: Dele~e this article.

uffi.'1G regard th~s article .as objectionable because it does not state

any fundamental human right! but on the contrary authorizes and requires

re:pressive legisla.tion; and be9ause this requirement would give to regimes

li'hich 'nsh to make unjustifiable inr,oads upon the freedom of s:peech and

ex:pression a basis for claiming:: that their actions are in a~cordance "Tith

a. principle eanct.ioned by an international. Cove.nant on Human Rights.
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rrAttl,"lo tz.

qsc:||11!9 for the vords rconsideratlon belng glven to"Sarasaph. A,
the usefuiness of, the partlclpatioa of s ome persons hav-ing a Judlcial
or l-ega1 experlence r the r.tord.s tregard, belng had to the decirabtllty of
lts lncludlng soBe lersonB havtng Judlclel or other l-e gal experience t.

ttThLs ig a, drafttng @endneht.

"Aytlcre 10:

" Paragraph 4: Add at the eud tbe worcl tBreeent r.

"As the tert sts,Dds, paragrsph J provideo fof, a guorua of !, but
paragraph 1+ r'equires a neJorlty of B. Ttris ts not a,workable arrangenent.

U)e aEeuds€lt proposes that, 1D accord.arce ldth oldlnery practtcer an

absol-ute ma; ofj.ty of those present ghould be requl.real: if no uole than a

quorurd io Bresent, the requixed eaJortty notrLd be 5. If tbls nunber ls
thought tnsufflcLent the renedy i6 to ameld paragqaph 7 so as to lncrease
the quorum rather thaq to lmpose vhat qoufd id eone ctz'cuEEtaDces be a
quas I-unanimity rule.
rlAr'+.{.1o aa.

"Pa"aggEE_!, gubstitute for this paregraBh the follor"i.ng:
fr tI. !trhen a vacency 16 declaxed lu accordosce &rtth artlcle 72, lube

Secretan:t-GeneraL of the Uuited Natlone sball Eotlfy the States Fartles
to the Covenant. Each such State nay, witbln one montii, submit uondnatione

in aceordence lrlth €rttcle 28 for the purpose of f1L1iag the vacancy ' I lttlt ts ji:st as easy, and fess likely to lead. to confuslon tn practice, 
I

f,or each State to gend. ln lt6 noninations for a casuaL vacancy, as it to f,

for each State to rconpLeter tts extstlng llst. The araendment proposes i
that exactly the 6a.ne Frocedure 6ha11 be followed for fll-Lftg caEual as i
for f,l1-I1ng regular vacancles, except that the nonfuatd.one ehalt be subnLtted,
'as und.er tlre exLstlrlg text, utthiD one eoBth.

"Axticle Lo:
nlggrgr*$, 2., Dei-ete the coma after the lrords iSecretary of the

Corqoittee I .

"Thts ls a draftlog enendment.
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"Article 27:

"Pa1'agraph 2: Substittrte for the words 'consideration being given to

the usefulness of the participation of some persons having a judicial

or legal experience' the words 'regard being had to the desirability of

its including some persons having judicial or otber legal experience'.

"TIlis is a drafting amendment.

"Article 30:

"Paragra:ph 4: Add at the end the word 'present '.

"AB the text stands, paragraph 3 provides for a quorum of 9, but

paragraph 4 requires a majority of 8. TIlis is not a, workablearI'angement.

TIle amendment proposes that, in accordance with ordinexy practice, an

absolute majority of those present should be required: if no mOre than a

quoruni is present, the required majority would be 5. If this number is

thought insufficient the remedy is to amend paragraph 3 so as to increase

the quorum rather than to impose what would in some circumstances be'a

quasi-unanimity rule.

"Article 33:
"Paragraph 1: Substitute for this paragraph the following:

11,1. I-Jhen a vacancy is declared in accordance with article 32, the

Secretary-General of the United Nations shall notify the States Parties

to the Covenant. Each such State may, within one month, submit nondnations

in 'accordance ~~th article 28 for the purpose of filling the vacancy.'

"It is just as easy, and less likely to lead to confusion in practice,

for each State to send in its nominations for a casual vacancy,'asit' is

for each state to 'complete I its existing list. TIle amendment proposes

that exactly the same procedure shall be followed for filling casual as

for filling regular vacancies, except that the nominations shall M sUbmit.ted,

as under the eXistiI.lg text, within one month.

"Article 40:

"Paragraph 2: Delete the comma after the YTords 'SecretarY of the

CoIr'lllittee '.

"TIlis is a drafting amendment.

,
!,
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ItArticle27:

Itpa't'agraph 2: SUbstit~ for the words' ·consideration being given to

the usefulness of the participation of s'ome persons having a Judicial'

or legal experience' the Words 'regard being had to the desirability of
its incl1iding some persons haVing j udic1a.l' or ot'l1er legal experience t.

"This is a drafting amendment.

"Article 30:

'Iparagra~ 4: Add. at the end the word 'present t.

IfAs' the text stands, paragraph 3 provides for a quorum of 9, but

:paragraph 4 requires So majority of' 8. This is not a. workable -arrangement.

The amendment proposes that" in accordance with ordinary practice, an

absolute majority of those present should be required: if no mo:re than a

quorum is present, the required majority would be 5. If this number- is

thought insufficient the remedy is to amend paragraph '3 so as to increase

the quorum rather than to impose ,,,hat would in some circumstances be-'-s.

quasi-unanimity rule.

I

,I

l1Article 33:

tlparagra;ph 1:, Substitute for this paragraph the following:

11 '1. yJhen a vacancy is declared in accordance with article 32, the

Secretary-General of the United Nations shall notify the States Parties

to the Covenant. Each such State may, within one month, submit nondnatioD8

- in 'accordance ,,11th article 28 for the purpose of filling the vacancy.' t

nIt is just 'as easy, and less likely to lead. "to confusion in practice,

for e~ch State to send in its nominations for a casual vacancy,'as'it' is

for each "State to 'com];)lete I its existing list. The amendment ];)roposes

that exactly the same procedure sha.ll be followed for filling casu~l as

for fill~ng regular -vacancies" except that the ,nom~a.tions shall be sUbmit.ted,

·as under the eXistit.&g text" within one month~

"Article' 40:

tlPe:ragraph 2: Delete the comma after the vTords 'SecretarY -of' the

Cormnittae '.

tt Th.is is a drafting amendment.·
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, "PexaE?ph ]: Subqtlrtute for the Last tro eentenceg tbe f,ollouingl rThe

report sha}l laclude ste,tenents of eny nlnortty oplblous. Copl.es of,
wrltten BubEt6sl,oEs and. recorilg of, oraL suhrdEslous nadle in accorrlance sith
Artlcle 3S (e) (c) ehal"l be aE!ex6d. to the report. t

"Tttese are drd.ftlag aneud.uents,

"New g$!"],i: Insert s, new artl"cl.e a.fter article b1 as follows:
I' tThe Comlttee ehall tteaL r.lth alq/ matter referred to lt under

ertlcle hO but shatl take no ectloE wX.th regabd. to any matter i
n'(a) For ublch eny orgprs of the Iblted NatLoDs or speclEltzed

ageacy conlleteEt to do so has establiehed a speclal Brocedure
by whtch the Stetes concerned are governecl,

"r(b) with nhlch the Internattonal Court of JustLce is el"eady eetzedL. r

"n1ts arttcle, whlch foLlows the terns of fomer Article 5r, aB it was

Broposed, to be ameoded by Belgir.ur, LB necess&J,y to preveut overLapping
betrrcen the exerctse by the coEnLttee of Lts functloEs aad. the exerilse of
coroparabre fuDctl,oDs by other orgaDs of the unlted. Nations or speclarlzed-
egencles .

nArtlcte 4?:

"Artl-cle l+6, whea ?ead tlith agtlcle 47, appeals to preclude
the prenature r,rlthfuawel fron the Comnlttee, for refelence to the
Internatlonal Court of Justice, of e natter of rftich the Comittee ls
seLzed., but If there Ls sry doubt on thts poi.lt tt woulcl be d.eEirabLe to
adtl to a.}tlcle l+J a sentence on the foJ.Iowing LiEes:. rlf, hovever, a,

comBlalnt hae been Lodgetl wlth the Co;mittee by a State party to the
Coveaent, any d.leBute betveea the States parties to the Cot/enant arlsl.lg
out of thet ccmp)-eint rdll- uot be brought before the rEternatioEeL court
of Jugtlce urtil the !'epor.t pro\rLd.ed. for iD Af,ti.cle 4j (paraeraph j) hae
beea dravn up. r
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"l
\ "Article 43:

"Paragraph 3: Substitute for the last1wo sentences the following: 'The

report shall inclUde statements of e:tJy minority opinions. Copies of

written submissions and records of oral submissions made in accordance with

Article 39 (2) (c) shall be annexed to the report. '

"These are drBft:l.ng amendments.

"New article: Insert a new article atter article 43 as follows:

"'The Committee shall deal With e:tJy matter referred to it under

article 4c but shall take no action with reg[lJ:'d to any matter;

"'(a) For which e:tJy organ of the United Nations or specialized

agency competent to do so has established a special procedure

by which the states concerned are governed,

"'Cb) With lrhich the International Court of Justice is already seized. '

"This article, which follows the terms of former Article 53, as it was

proposed to be amended by Belg11l11l, is necessary to prevent overlapping

between the exercise by the Committee of its functions and the exercise of

comparaole functions by other organs of the United Nations or specialized

agencies.

"Article 47:

"Article 46, when read with article 47, appears to preclude

the premature withdrawal from the Committee, for reference to the

International Court of Justice, of a matter of Which the Committee is

seized, but if there is any doubt on this point it would be desirable to

add to article 47a sentence on the following lines:. 'If, however, a

complaint has been lodged With the Committee by a state Party to the

Covenant, any dispute between the states Parties to the Covenant arising

out of that complaint will not be broUght before the International Court

of Justice until the report provided for in Article 43 (paragraph 3) has

been drawn up. •
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tlArticle 43:
"Paragraph 3: $ubstitute for the lastwo sentences the following: 'The

report shall include statements 'of any minority opinions. Copies of

written submissions and recorda of oral submissions made in accordance with

Article 39 (2) (c) shall be annexed to the report~ t

tlThese are drBft1ng amendments.

"New article: Insert e. new article atter article 43 as follows:

n'The Commit"tee shall deal tnth any matter referred to it under

article 40 but shall take no action wtth reg~d to any ma.tter:

n'(a) For which any organ 'of the United Na.tions or specialized

agency competent to do so has established a. special procedure

by which the states concerned -are governed,

"fCb) With l'1hich the International Court of Justice is already seized. '

"'Ihis artic~e" which follows the terms of former Article 53, as it was

proposed to be'amended by Belgium,' is necessary to prevent overlapping

between, the exercise by the Committee of" ita functions and the exercise of

comparaole functions by other organs of the United Na.tions or specialized

agencies.

"Article 41:
"Article 46, when read with article 47, appear~ to preclude

the premature withdrawal from the Committee, for reference to the

International Court of Justice, of a. matter of which the Committee is

seized, but if tp.ere is any doubt on this point it would be desirable to

a.dd to article 47 ,a sentence on the following lines:. 'If1 however, a

complaint has been ,lodged with the Committee by a state Party to the

Covenant, any, dispute between the states Parties to the Covenant arising

out of that complaint Will not be broUght before the International Court

of Justice until the report provided for in Article 43 (paragraph 3) has

been drawn up .. t
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. "Artlele 48! DeLete thls ertiete.
..r :--- t'fl:ts eJtlcl-e ie uaacceptable to HMG becauee artlcle I, for \{hlch tt

prov!,d.es speclal &easuree of lnrplenentatlol, l,s ltseLf uuacciptable; arxd

it voul.d assign to the E1lnaB nights Comlttee, vhlch le latended. to
exerciee quasi-Juiltcfa} functions, the. function of dealtng wlth poHtical-
queBttons .

"Aytlcle l+9: Delete tirls ertlcLe.

--
"Ht{G do not canstd.er that a reportlng Brocetlwe (wbich le rlgltly

lncluded ln the d.raft Covenant oE Econonic, Social and..Cul-turat 8lghts
because of the prorlslon thereln for progresslve lEpLenentatlon) heg aay

place l,! a covera.Et r'thich ls intended. to ftopoee lumedtate ard speclfic
obllgat{oae. They regard. artLc}e l+p as detractlng fton the lmedl.acy of
ef,fect of this Coveuant, a:rd. the terns of the article, BarticuLarly those
relatlng to reports to be nad.e at the regueet of the Economlc and. Scclal-.
CounciL loag after lhe Covenant hae entered iuto force, ag ln themselves
tntloducing the conceptloa of, progresslvlty ln tl.e inp3"errentatlon of the
Covenant.

"4{ticre 5Pl

"El4O congid.er that. thls a.ItlcLe doos not, qs the General Agseubly
requested, neet ihe constltuttonal problerae of f,ed.eraL stetee.
rrArtl-Sle 15: .gubstttute for thie Ertlcl-e the foll-owing:

rrtEech Coutracttng State shai-I, as soon as posslble, take a]I rreceas€lry

steps to extend the appllcation of this Covenent to al-l non-netTopollta[
terrltorleg for vhose iuternatloual rel.atlons lt ls responsibl-e, provld.ed.

that where necessary for constitutional f,eascDs or 1n accordance rqlth
custonary proceduxes, the Goverrurents of Buch terrltorles conednt thereto. I

h tl,lhen such,steBs have been taken and. auy Becessdry coneents received.
ln relatlon to aLL or any of such terr1torle6, the Contracting State
coacerned" shaLl hottfy the Sec"etary-Generalr and. thls Covena,Et ehalL apply
to the terrltory or terrttorles Darq,ed. ln any 6ueh notlflcatlon frolr the
alate of Lts recetFt. I
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"' "Article 48: .Delete this arti<;lle.

"This article is unacceptable to BMG beCause article 1, for whieh it

provides special "measures of implementation, is itself unacceptable; and

it would assign to the Human Rignts Committee, which is intended to

exercise quasi-Judicial functions, the. function of dealing With political

questions.

"Article 49: Delete this article,

"BMG do not consider that a reporting procedure (which is rigntly

included in the draft Covenant on Economic, Social and Cultural Rights

because of the provision therein for progressive implementation) has any

place in a covenant ,;hlch is intend.ed to impose immediate and specific

obligations. They regard article 49 as detracting from the immediacy of

effect of this Covenant, and the terms of the article, partiCUlarly those

relating to re:r:orts to be made at the request of the Economic and Social"

Council long after the Covenant has entered into force, as in themselves

introd.u~ing the conception of progressivity in the implementation of the

Covenant.

"Article 52:

"HMG consider that. this article does not, ./l,S the General Assembly

requested, meet the constitutional problems of federal states.

"Article 53: SUbstitute for. tl).is article the follmdng:

"'Each Contracting State shall, as soon as pos·sible, take' all necessary

steps to .extend the application of this Covenant to all non-metropolitan

territories for whose international relations it is responsible, prOVided

that where necessary for constitutionalressans or in accordance With

customary procedures, the Governments o~ such territories consent thereto. I

"'When such.steps have been taken and any necessary consents l'eceived

in relation to all or any of such territories, the Contracting State

concerned shall notify the Secretary~General, and this Covenant shall apply

to the territory or territories named in any such notification from the

date of its receipt. I

!
I
I

_________J
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"Article 48:
\

.Delete this article.

"Article 52:

"HMG consider that. this article does not, e,s the General Assembly

requested, meet ihe constitutional problems of federal states.

"Arttcle 53: SUbstitute for tois article the follmdng:

"'Each Contracting State shall, as soon as pos·sible, take· all necessary

steps to .extend the application of this Covenant to all non-metropolitan

territories for whose international relations it is responsible, prOVided

that where necessary for constitutional reasOns or in accordance With

customary procedures, the Governments o~ such territories consent thereto. I

"'When such.steps have been taken and any necessary consents l'eceived

in rel~tion to all or any of such territories, the Contracting State

concerned shall notify the Secretary-General, and this Covenant ahallapply

to the territory or territories named in any such notification from the

date of its receipt. I
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"See co@eit uniier €rtlcle 28 of the {ra.ft Covenant oE Econonlc,

soclal EBd gulturs,L rughts.

"g"ugglgg: llrlc attach lmportaree to the lncluston ln the Col'eEant

of a reeetvatlons arttcLe oa the lines Bropoeeil by the IJl( iielegatlon at the

I
n

\

i

I
ll
\
\

)
)

l

''AN$D( II

tenth sesslon of the Surnan Ftgbte comts eLoL (E/2971, E""'ex II A). Pte purposa

of thlg form of, reeervattoDs aqttcL€ la to ensure that reeervatlons are uatle

only to part IfI of, each of the Coveoa,nts, FlEce ln UMo rs vlew the effectlveness

of the Covenants could only be Lsrgalre& by alJ,owlng unrestrlcted reservatlonsl

and to ensure, l{htle not requirlbg tbat reeervatlons Bust be unanC.urously accepted.,

that they are approved by a substauttal ne.Jof,lty of the States PartleE. fhls
form of reservattoae axtlcle H'111 lnvolve consequentle.t aeendlnents to article 25

of, the fuaft Covenant oa Econololc, Soclal €$d C'uttural Bi5lrts and to arttcle 5I
of the drafb CoveDant on ClvlL sntt Poltttcal- Bl.ghte, as proSoeed by the IIK

del-egatlon to the tenth aeEsio8 of the Eufr€D Righte coE$i8 etoa (vfz5V, a''nex II B)'

NANI\IEI{ If I

for of .e.a' Offlce of
conidsst oner (Attorney-Ceneral) fo: Hrnaa RteEie. EMO constder that Lt voul-d

be lmpractloab]-e, at the preeent etage of, tlevel-o1m.ent of internatfonal society,

to set up an org€n1zetlou of the scope proBosed. lloreover, it would be

uades LrabLe to eDtlust to s, s tngle tnd.tvldual, holtever respoasfble, the povera

and aluttes set out lu th16 Eolrosal. lr

\
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"See comment under article 28 of the draft Covenant on Economic,

Social and Cultural Rights.

'~II

"Reservations: 1:IMG attach importance to the inclusion in the Covenant

of a reservations article on the lines proposed by the UK delegation at the

tenth session of the Human Rights CO!lIlllission (E/2573, amleX II ,A). 'lhe purpose

of this form of reservations article is to ensl,lre that reservations are made

only to part III of each of the Covenants; since in BMG's view the effectiveness

of the Covenants could only be impaired by allowing unrestricted reservations ;

and to ensure, while not requiring tbat reservations must be unanimously accepted;

\ that they are approved by a substantial majority of tbe states Parties. This
"

I form of reservations article will involve consequential amendmentll to article 26

of the draft Covenant on Economic, Social and Cultural Rights and to article 51

of the draft Covenant on Civil and Political Rights, as proposed by the UK

delegation to the tenth session of the Human Rights Commission (E/2573, amlex It B).

"ANNEX III

\

"Proposal for the establishment of an' Office of the Unit.ed Nations High

Co_ssioner (AttorneY-General) for Human Rights. BMG consider that it would

be impracticable, at the present stage of development of international society,

to set up an organization of the scope proposed. Moreover ,it would be

undesirable to entrust to a single individual, however responsible, the powers

and duties set out in this proposal."

-----
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ItSee comment unde.r article 28 of the draft Covenant on Economi~,

Social and Cultura.l Rights.

'!ANNEx II

lIReservations: EMG a.ttach importance to the inclusion in the CO\l'enant

of a reservations article on the lines proposed by the UK delegation at the

tenth session of the Human Rights Commission (E/2573, annex n A). '!he purpose

of this form of reservations article 16 to ensl,,1re that reserva.tions are made

only to part Itr of each of the Covenants, since in BMG's view the effectiveness

of the Covenants could only be 1m~ed by allowing unrestricted reservations;

and to ensure, while not reqUiring that rea~rve.tions must be unanimously accepted)

tha.t they are approved by a substantial majority of' the states Parties. This

form of reservat10DB article will involve consequentieJ. amendments to article 26
of th~ 'dxai't Covenant on Economic, Socia.l and Cultural Rights and to article 51
of the draft Covenant on Civil and Politica.l Rights, as proposed by the UK

delegation to the tenth session of the Human Rights Commission (E/2573, annex II B).

".AImEX III

'~Pr0RoBa.l for the establishment of_.~·Office of tq.e United Nations High

Commissioner (Attorney-'General) for Human R16hts. HMG consider that it would

be impracticable, a.t the present stage of development of international society,

to set up an organiza.tion of the sco:pe proposed. Moreover J '1t would be

undesirable to entrust to a. single individuai, however responsible, the powers

and du~ies set out in this proposal."


